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FOREWORD

On November 15-17, 1987 more than one hundred invited
delegates representing K-12, colleges and universities, state
coordinating and governing boards, national leadership
organizations, and the research community gathered in a working
conference in Los Angeles to consider the implications of
existing research and institutional experience for the
development of strategies aimed at reducing race/ethnic-relatel
discrepancies in rates of baccalaureate degree attainment. The
sessions focused on public colleges and universities in urban
settings because such institutions award three-fourths of all the
baccalaureate degrees earned by minorities in the U.S. These
proceedings provide an overview of the discussion that occurred
at the me ting as well as edited versions of the keynote address
and nine ¢ mmissioned papers prepared as background for the
working sessions.

Conference Focus

Blacks, Hispanics, and American Indians remain under
represented among the ranks of Americans earning baccalaureate
degrees. A failure to address race/ethnic-related differences in
educational attainment undermines the foundations of a free
society, interferes with efforts to build a competitive work
force, and raises doubts about the capacity of our educational
system to respond to the demographic changes facing many states.
While the problem is persistent and serious, the convergence of
research findings and the experiences of urban institutions in
graduating underrepresented minorities provide a basis for
identifying practices with potential for enhancing college and
university contributions to state and unational equity goals.
While we do not know all the specifics, we do know the general
outline of needed actions. And without minimizing the importance
of the federal role in providing,financial assistance and
enforcing court decisions, statutes, and executive orders aimed
at overcoming the effects of past discrimination, it is
nonetheless appropriate to focus on the state and institutional
role in moving beyond access to equal opportunity.

Actions Needed From State Government

State agencies determine the environment for public higher
education in each state: by establishing priorities, through
incentives and accountability measures, by the importance
attached to cooperation among colleges and universities, by the
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groups they target in financial aid strategies, and by attempts
to balance initiatives related to quality and access. The stable
or declining federal financial aid picture, along with the recent
Supreme Court decision terminating federal enforcement of Adams’
decrees,’ leaves states with the primary policy role in addressing
race/ethnicity-related discrepancies in access and achievement.
The follcwing actions were among those identified by conference
participants as key to state efforts to achieve equal educational
opportunity.

1. . Adopting policy statements requiring public colleges
and universities tiat serve predominantly white student
populations to make observable progress toward reducing
differences between the proportion of minority students
graduating from high schools within their service areas
and the proportions represented among entering freshmen
classes and graduating seniors.

2. Monitoring information on the progress of institutions
toward reducing race/ethnicity-related discrepancies in
participation and graduation rates, and using such
information as one input in determining institutional
funding.

3. Promoting collacration between public schools and
higher education institutions in early identification
and enrichment programs, in the articulation of
admission requirements and course objectives, and in
information and incentive programs for minority
students and their parents.

4. Structuring financial aid programs to accommodate the
part-time attendance patterns and gaps in educational
preparation of students who reside in segregated
sections of inner cities or on isolated reservations.

5. Ensuring that race/ethnicity-related barriers created
by suchk quality initiatives as assessing the basic
skills of entering freshmer, increasing admission
requirements to colleges and universities, or using
achievement exams to control progress into professional
programs and upper division course work are offset by
compensatory strategies and include arrangements that
avoid tracking students into specific institutions or
majors.

6. Establishing policies that require two-year and four-
year institutions to wcrk closely together to promote
trouble-free transfer without unnecassary loss of
credit, especially in urban settings.
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7. Developing ‘programs o recruit and train minority
students for teaching and administrative positions at
all levels within the educational system.

4

Actions Needed From Urban Colleges and Unjversities

Urban colleges and universities differ in their missions,
resources, and student populations. They are similar in the
educational opportunities they provide to upwardly mobile first-
generation college students, many of whom are minorities oi
immigrants or both. Cities remain magnets for those seeking a
better life, but opportunities come embedded in an euvironment
frequently characterized by extreme residential segregation and
high levels of poverty. Urban institutions are caught between
their desire to achieve greater status within their respective
systems by conforming to the standards and practices of their
less urban counterparts and their need to respond to those who
share their urban setting. Whilc . all colleges and universities
should be concerned about eliminating race/ethnicity-related
differences in participation-and achievement, it is the urban
institutions that have the most experience and the most potential
for tearing down the barriers that stand in the way of national
goals for equity and economic progress.

The actions identified below are designed to help urban
colleges and universities remain urban institutions rather than
becoming institutions in urban settings. Each has been found
effective by institutions participating in the Los Angeles
conference. These principles are also supported by available
research. Few, if any, require the infusion of massive new funds
although most assume the redirection of some existing resources.
While all of the principles can be observed in many institutions,
few apply them systematically as part of a comprehensive
strategy. Colleges and universities concerned with reducing the
importance of race/ethnicity as a' determinant of educational
opportunity will give attention to their entire range of
educational practices by:

1. Establishing the elimination of race/ethnicity-related
differences in participation and graduation rates as a
major institutional priority.

2. Allocating institutional resources for support programs
designed to recruit, retain, and graduate
underrepresented minority students.

3. Monitoring information on progress in achieving
racial/ethnic balance among faculty, administrators,
and staffs, and using such information to design
intervention strategies to reinforce success or to
reverse failure.




10.

11.

12.

13.

Appointing minority men and women to visible positions
of institutional leadership.

Developing exchange programs with predorinantly
minority public and independent insticutions-for
adninistrators and faculty members to encourage the
exchange of ideas and experiences.

Influencing colleges and departments to value and
foster diversity among their faculty through staff
development, recruitment procedures, rewcrd structures,
and criteria for tenure and promotion.

Emphlasizing and rewarding excellent teaching as
evidenced by competence in subject matter, sensitivity
to cultural differences, communication and listening
skills, caring, mentoring and articulating high
expectations for all students.

Expanding the pool of qualified minority college
teaching candidates by identifying and mentoring
promising students or junior faculty members and
providing them with incentives and support for
completing additional graduate training.

Developing and supporting collaborative programs with
school districts serving high proportions of minority
students to raise student aspirations and expectations,
and to strengthen their K-12 preparation.

Initiating programs to bring elementary and high school
minority students and their parents into regular
contact with the campus and with role models whe have
earned a kaccalaureate degree there.

Determining early in the college experience "goodness
of fit" for all students and providing comprehensive
academic support services to address any preparation

gaps.

Providing programs, services and physical facilities as
interim strategies to help minority groups marginally
represented on a campus retain their sense of cultural
identification until racial/ethnic balance among
faculty and students can be improved.

Encouraging colleges and departments to adopt
systematic intervention strategies to engage minority

students immediately after admission in discipline-
based, intrusive advising/mentoring programs and to
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organize them into collaborative learning groups for
networking and mutual support.

14. Developing working relationships with schools,
community colleges, churches, businesses, and other
organizations in adjacent minority communities to
improve the institutional image and environment for
recruitment and retention.

The Commissioned Papers

The working sessions which produced the principles describe
above were based upon a keynote address and nine commissioned
papers. The address and the papers are reproduced in edited
version in the remainder of these proceedings. In his keynote
address, Donald M. Stewart, President of the College Board,
called for a "full~-court press" to achieve quality and equality
to make access and achievement happen simultaneously. In his
paper Stewart speaks to the issues of defining mincrity status
and identifying barriers to college attendance. Striking a
central note for the discussions that followed, Stewart calls for
action at the national, state, and instjtutional levels to
mobilize the national resources represented by the burgeoning
minority population through ensuring that they receive the
educational opportunities necessary for them to take their place
in the economic growth so essential to the nation’s future well-
being.

Jacob O. Stampen, associate director of the National Center
for Postsecondary Governance and Finance, University of
Wisconsin-Madison, and Robert #d. Fenske, professor,Department of
Educational Leadership and Policy Studies, Arizona State
University, in one of three papers designed to establish a
general context for conference activity, traced the impact of
great society financial aid programs on access for ethnic
minorities, concluding that such programs were highly successful
in raising the curve of minority participation. In the late 70s,
however, they note that the curve flattens and starts to descend
as college costs outpace student financial aid. Stampen and
Fenske point to accelerating college costs, continuing inflation,
shifts in the form of aid (from grants to loans), and higher
admission standards as factors in the current decade contributing
to a continuing decline in the rate of minority participation.
They conclude by emphasizing the importance of improving academic
performance among low income and minority students as the most
critical strategy for reversing current trends.

In her paper, Monique W. Clague, associate professor,
Department of Education Policy, Planning and Administration,
University of Maryland~College Park, traces key affirmative
action cases in terms of their impact on racial diversity as a




consideration in decisions relating to employment and student
admissions. She notes that the Supreme Court has rejectad a
color-blind interpretation of the const:itution by establishing
justifications for the adoption of racial and gender preferences
in hiring and promotion. Clague concludes by identifying the
limits of affirmative action rreferences and suggesting areas
that remain to be decided in future court actions. Her paper
establishes a clear legal basis for institutional action on the
recommendations from the confaorence.

Leobardo F. Estrada, associate professor of urban planning,
Graduate School of Architecture, University of California - Los
Angeles, paints a mixed picture of the outcomes of population
growth in five southwestern states. While growth has had
positive consequences in terms of increased consumer and tax
bases and congressional representation, there are adverse
consequences as well in the demands on social and welfare
services, and in the investmtnt requirements for expansion of the
infra-structure. And the advantages of growth have not fallen
evenly on those involved. One in three persons in the southwest
are members of minority groups. Among other disadvantages they
encounter scarcity of affordable housing, gentrification of older
neighborhoods, and the emergence of new minority enclaves. The
eéffect of these factors, according to Estrada, is to isolate
minorities from the mainstream, to reduce their flow of
information, and to intensify the impact of poverty. At the same
time, the states in which they reside are faciny severe budget
concstraints and weakened educational systems, raising serious
concerns about their continuing ability to transform population
growth into the trained work force necessary to sustain a
technologically based economy.

The second set of three papers focus nn state and
institutional context. Patrick T. Callan, vice president for the
Education Commission of the States, notes that state initiatives
in the 80s were first directed to quality improvement. The
cumulative impact of these initiatives on minority participation
and degree achievement, along with the declining federal role in
affirmative action efforts, has caused many states to move equity
issues to the top of their agenda. Callan summarizes the results
of recent studies of state-level initiatives aimed at improving
educational opportunities for minority students and outlines
recommendations for encohiraging and improving minority
participation in colleges and universities.

Patricia T. Crossf, associate professor of higher
education; "niversity o. .fassachusetts-Amherst, focuses on the
internal environmercs of predominantly white four-year colleges
and univers 35 S chese influence the opportunities for

underrenxe: 1 minorities to attain baccalaureate degrees. She
considers - ‘lege programs and services, programs addressing
preparatis 2ms and the academic environment, programs anad
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services p*omotlng student 1nvolvement in campus life, and the
campus racial climate. Her article provides insights into the
actions needed to improve the environment for minority degree
achievement on the basis of information already available, while
recognizing the need for continuing research.

Arthur M. Cohen, president of the Center for the Study of
Community Colleges, Los Angeles, California discusses the role of
the community college in preparing minority students for transfer
to four-year institutions. He argues that studies showing
students who enter two-vear colleges are less likely to earn the
baccalaureate degree overlook 1mportant differences in
institutional environment, student preparation, and student
motivation. While dismissing as unwarranted the arguments of
those who suggest on the basis of these studies that community
colleges constitute class-based tracking systems, he nonetheless
acknowledges the pOSSlbllltleS for improvement in the way the
transfer function is carried out. Cohen identifies a number of
recommenditions for improving outcomes for all students while
reducing disproportionately the discrepancies in degree
achievement and transfer between minority students and their
majority counterparts.

The final set of three papers focus on internal actors.
Walter R. Allen, associate professor of sociology, University of
Michigan, contrasts the experiences of black men and women on
predominantly white campuses with those attending predominantly
black institutions in terms of their performance, racial
attitudes, and college satisfaction. He notes that students who
attend black institutions "purchase psychological well-being and
spiritual affinity at the cost of less than favorable physical
circumstances." On white campuses, where black students attain a
better physical environment and greater bureauvcratic efficiency,
they experience less satisfying interpersonal relationships and
less peace of mind. Allen concludes by challenging institutions
to combine the best of both environments to avoid forc1ng black
students to make this type of choice.

James E. Blackwell, professor of sociolougy at the University
of Massachusetts-Boston, describes the impact of slippage in the
educational pipeline on the production of minority candidates for
faculty positions. He identifies strategies for increasing the
number of minorities who earn the doctorate including
insti%utional commitment, early identification and recruitment,
grow-your-own programs, and a variety of pre- and post-doctoral
financial aid plans. Blackwell then turns his attention to
trends in the employment and retention of minority faculty
members and identifies barriers to increased representation as
well as strategies for overcoming these barriers. He concludes
with a discussion of the ways in which minority faculty members
can influeince baccalaureate opportunities, singling out for
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special attention excellént teaching, mentoring, and intrusive
advising.

In the concluding paper, Robert Birnbaum, professor of
higher education at Teachers College, Columbia University,
describes the tension experienced by college presidents between
pressures for quality and the unfinished agenda on access. He
examines the relationships between trends in minority student
enrollments and the leadership priorities for improving access.
While the results of this analysis are inconclusive, the evidence
provides more support for the reactive nature of college
leadership than for its proactive support of salient issues.
Birnbaum concludes by suggesting that external forces promoting
attention to access issues are more influential in securing
college commitment than internal influences, lending added
importance to the suggestions advanced by Callan.

The sense of those attending this working conference was
that significant improvement in educational oppcrtunities for
minorities are attainable in the short run through the efforts of
states and the institutions they support. There is also present
in the aggregate the necessary knowledge of individual practices
and interventions. By this point in time all institutions have
many activities designed to improve minority student pe~sistence
and achievement. The major problem is that the interveations
occur each in isolation from the other and without consideration
of the adverse effects of attenuating practices and policies
operating elsewhere in the institution.

The frustration attendant upon efforts to reform such
autonomous enclaves as departments, academic administratioa, and
bureaucratic student services, led many to conclude that radical
reform was an essential prerequisite of significant improvement.
Others were more hopeful that state and institutional commitment,
along with systematic attention to all of the variables that
influence minority student success, could accomplish needed
change without the necessity of major restructuring. One missing
element in many states and in many institutions is the capacity
or inclination to monitor continuously timely and comprehensive
data on progress in dealing with racial/ethnic imbalances. The
inahility of many states and institutions to know the degree to
which established priorities are being achieved interferes with
their efforts to take corrective action. Conversely, makirg
information on performance widely available provides an incentive
for action.

There are moral and economic reasons for addressing the
issue of minority participation and achievement. Many programs
of demonstrated efficacy have been identified. All that remains
is for committed state and institutional leadership to take
available knowledge and to employ it systematically in largely
color-free strategies that would make higher education a more
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productive experience for all students. Minority students, as
those most at risk under current practices, will benefit
disproportionately. Over time the benefits that they accrue

individually will bring important returns to the society that
invested in thenm.

Richard C. Richardson Jr.
Alfredo G. de los Santos Jr.
Editors
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ACHIEVING QUALITY AND EQUALITY

Donald M. Stewart

No need is more urgent today than the full and successful
participation of minorities, particularly blacks, Hispanics, and
native Americans, in the nation’s schools and colleges. The
issue is deep and compelling, whether from the point of view of
competitiveness and productivity or equity and social justice.

The problem is complex, going beyond race and ethnicity to
involve many different kinds of people in issues that are
economic, social, academic, psychological, and political. The
best approach to the problem is a series of interventions that
begin at birth and end with the successful hiring of more
minority Ph.D.’s as professors in the nation’s colleges and
universities. We need to reverse current trends, to create a
wholly new momentum, and not relax efforts until all minority
groups are fully involved and welcomed as students, teachers, and
administrators at every level of the American educational system.

Questions That Require Answers

Who do we mean when we say minority, only blacks, Hispanics,
and American Indians? Probably not. Where are the barriers to
getting into higher education, to choosing exactly the right
colleges, and to staying on to achieve associate and
baccalaureate degrees? Do they take the form of entrance
requirements, insufficient financial support, too rigorous or
inappropriate curricula? What is needed in the college
environment for minorities to be successful? Why are information
programs so crucial to the process? And when do these
interventions need to take place? Can access and quality go hand
in hand, or is it an either/or situation?

Who Are the Minorities?

Minority groups are, themselves, very complex. The category
of Hispanic minorities includes the very different groups of

1
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Mexican Americans, Colombians, Cubans, and Puerto Ricans. If one
looks at the population of black Americans, we find similar
Aifferences related to socioeconomic status and a variety of
geographic factors. Asian Americans are similarly diverse,
ranging from the high-achieving Chinese, Japanese, and Korean
families, to children of Thai, Vietnamese, or Laotian families
who do noticeably less well. Native Americans pose other
questions and, according to Siporin (1987), are significantly
underrepresented at UCLA and throughout the UC system in spite of
the focused efforts in California to have participation rates
that correspond to the percentages of groups in the larger
society.

Notwithstanding the fact that many minority students, from
all backgrounds, not only succeed but excel, without special
assistance, taken as a group, minorities have lower participation
rates, higher attrition rates (although this needs much more
study), lower GPA’s and slower progression rates than majority
students by the end of their first year in college. Let me add
immediately, however, as Richardson and Bender (1987) have noted,
nacademic success is a function of preparation, not race" (p.
203).

Looking at the generic subgroups, we see enormous variation.

1. Between 1976 and 1985 the number of black high school
graduates entering college dropped 26 percent.

2. Asian Americans are overrepresented at all levels of
education and their enrollment grew 34 percent from
1980 to 1984.

3. The enrollment of native Americans is on a roller
coaster: it increased by 4.8 percent from 1980 to 1982,
and then dropped 5.7 percent in the following two
years.

The solutions to our overall problem of minority
underrepresentation in higher education inevitably will need to
reflect the many subtleties of the subgroups involved. The drop
or plateau in minority participation is particularly distressing.
While general college participation has levelled, the number of
high school graduates in most minority groups has been growing.

What Are the Barriers?

Too many colleges are insensitive to the overwhelming
character of a debt of $10,000 for a youngster whose family’s
annual income may be half that. The possibility of college may
seem forbidding to a young person, no matter how bright, who
would be the first in his or her family to attend college and
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whose family views a college education with suspicion or believes
it to be inappropriate. We need to do a better job of making the
case for the value of higher education to the many more minority
group members who can benefit from the college experience.

These barriers are real and cost higher education and our
larger society dearly. According to Arbeiter (1987) the
situations faced by inner-city youths such as crime, drugs, and
early pregnancies, may not be the cause of declining black higher
education participation:

If 46 percent of black high school graduates had
entered college in 1984 as they did in 1978, there
would have been 316,480 black students
enrolling...instead of 265,000. ’

Higher education lost over 50 thousand qualified students to
business, noncollegiate postsecondary schools, and the armed
forces, which alone increas~d the number of black enrolled by
over 30 thousand between 1980 and 1984. Arbeiter argues that the
decline in minority participation in higher education is due in
no small measure to rational decisions being made by minorities,
particularly males. They are seeking other career avenues rather
than staying in college. Many of the problems can be traced to
the quality of precollegiate schooling, finances, and family
attitudes.

Notwithstanding the "marketing" approach that colleges are
taking to recruitment, there has been nothing as effective for
minorities as the Armed Forces "be all that you can be" campaign.
We are not even in the same league in making our case, even
though the College Board recently launched a "go to college, you
can do it" campaign as well. I am not saying we should or could
afford to use network television acdvertising, but even
conceptually, we just have not approached the problem as it needs
to be approached.

Second, there is the problem that Richardson and Bender
(1987) describe as "the policy...to address past discrimination
in the distribution of educational opportunities through the
cheaper and efficient strategy of the commuter-oriented community
college™ (p. 4). And quoting (Orfield et al.) they note,

minority universities may constitute an interlocking system
of educational stratification that treats minority and low-
income students ’differently,’ which then tends to
perpetuate separatior and inequality.

Third, there is the question of money. The $22 billion that
may be available from the federal government is not reaching all
the minority students that it could or should. Moreover, not
only has aid money shifted from grants to loans with the




attendant problems mentioned above, but even the real value of
the grants has dropped significantly in the past several years.
Other administrative changes, such as the depressing impact that
a Pell grant may have on eligibility for food stamps, are yet a
further deterrent to minority students considering higher
education. And, as we learned recently, the Department of
Education, in mandating a loan default rate of some 20 percent is
doing so in a manner that will disproportionately affect
minorities and minority institutions as well as discourage other
institutions from taking a chance on "at-risk" students.

It is a tragedy that this administration, while pursuing
worthy goals of academic quality and personal responsibility, has
chosen to do so in many cases in what can only be called a "ham-
fisted" manner. The cost of the nonrecouped loans is nothing
compared to the cost in welfare, medical costs, unemployment, and
ruined lives if we cannot meaningfully increase the participation
of all minority groups in education, higher education, and
American life. Winning the battle, but losing the war, is not a
-policy that makes any sense to me. We have to do both, encourage
-- no demand -- that each person taking a loan pay it back, but
construct a method in which the country and poor people do not
suffer in the process.

At the College Board we have taken this approach. oOur
philosophy is that while standards must be kept high, and even
increased, this can only be done if at the same time we provide
the means for encouraging and supporting young people from every
background to be able to meet those standards. We must seek to
create a level playing field, and this means starting much
earlier than high school in preparing young people for college-~
level work. .

Siporin (1987) has suggested that California is now starting
as earl, as the third grade to provide information, counseling
and encouragement to minority students and their families. And
we are not taking nearly encugh advantage of the many
institutions witbin minority communities that serve as conduits
for encouraging and informing families about the value,
affordability, and appropriateness of higher education for their
youngsters.. ASPERA MALDEF, the Urban League and the NAACP are
examples of organizations that have much to contribute. Business
also can be an ally as evidenced by a statement from the
Committee for Economic Development which suggests intervention
for "at-risk" youngsters in the first years of life as the best
and most cost effective way of ensuring that they develop, grow,
and become productive citizens.
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How Do Minority Students Experience College?

Most institutions of higher education are essentially
meritocratic, regardless of structure, sector, or control. The
best must be expected and rewarded on fairly strict terms tied to
assessment of performance. There is no need to lower the
standards. Doing sc would undermine the status of minority
students who would then be viewed as "second class" by their
classmates. Needed instead are programs, counseling and an
environment in which minorities can succeed in performing at the
same standards as everyone else. At Spelman College in Atlanta
we did much to raise standards by strengthening the curriculum,
raising admission standards using the SAT, and holding
expectatlons for our students that suggested success. We had
strong advising and counseling services. At the same time we
took many at-risk students who in Spelman’s supportive
environment thrived academically and with Morehouse College next
door, grew sccially as well.

Unlike historically black institutions such as Spelman, the
. retention and success of minorities in many majority institutions
is not encouraging. According to Mingle (1987):

Students on the ’fast track’ are those who achieve
senior status four years after high school graduation.
One of every three Asians in the class of 1980 was on
the ’fast track,’ but only one in seven blacks and one
in ten Hispanics.

Improving Opportunities For Minority Students

Interestingly,; when wa speak of higher education
participation, we should make a distinction between two- and
four-year colleges. At the former, mlnorlty participation
exceeds the proportlonal representation in the general
population. It is at the four-year institutions where minorities
are so badlv underrepresented. This should be an opportunity,
and a source for four-year colleges to find gqualified and
prepared minority students. Unfortunately, to date, the success
rate has been low.

It is not that colleges are unaware of the problems or
unwilling to work to solve them. Effective remedial and
counseling progranms, while critical to retention, are poorly
funded and receive low priority from institutional leaders.
Furthermore, there is the question of institutional culture, as
Richardson and Bender (1987) point out.

The moral imperative to improve educational opportunities as

a means of promoting social justice conflicts with the
cultural idea of the self-directed and independent learner
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functioning as a contributing member of a community of
scholars (p. 94).

This is a crucial point. If we are to succeed in increasing
the participation of minority students in higher education, it
will come as the result of a major effort on the part of the
leadership of colleges and universities. There is no question
that the aspirations and motivations of the students themselves
are critical to retention and academic achievement. And one of
the trade secrets of teachers and leaders is that expectatlon is
a self-~fulfilling prophecy. A number of states are studying
mentoring efforts as an important strategy for "raising sights."

There are three reasons why the importance of persistence
cannot..be overstated. The first involves the well-being of the
individual student. The second relates to the importance of
having a sufficient number of minorities enter the profes51ons.
The third, and in a sense most important, involves providing the
opportunlty for minorities to go on to earn graduate degrees and
remain in academic life as professors and teachers. Nothing can
be more encouraging to students than to have teachers and
professors to whom they can relate on a personal, as well as
intellectual, basis.

But the reality, accordlng to the Sixth Annual Status Report
on Minorities (1987), is just the opposite p01nt1ng to. a negative
sp1ra1 The smaller the number of blacks, Hispanics, and native
Americans going into the professoriate, the harder it is to get
these groups into higher education as students, which lowers the
potential pool from which to recruit new professors and so it
goes. What is so vexing is the 51gn1f1cant increase in the
number of faculty retiring and the prime opportunlty this
presents to increase the number of minorities in faculty ranks.
With approximately 500,000 faculty vacancies to be filled by the
year 2020 (Bowen and Schuster 1986), we should be mobilizing all
energy and resources to direct all the minority students possible
to consider this very bright employment plcture. Unfortunately,
unless they come uhrough the pipeline, there is little chance of
them doing so.

One solution to many of these problems is timely and
effective information. Each of the fifty states, both governor
and legislators, need to know the following:

-- the representation of minority youth in their state;

- the degree of educational success and achievement as a
function of population;

~- clear highlighting of the problem areas; and




some estimate of the cost to the state and the nation
of incomplete participation.

Community and civic organizations in the minority community
need to understand the value of education for their young people,
the ways that exist to overcome prnblems of cost, and the sincere
interest on the part of many coli:cges in helping more minorities
successfully participate in higher ~ducat.ion.

Parents and students need to know at an early age the
potential value to them of preparing for and participating in
higher education, as well as understanding that cost does not
have to be a barrier and that many campuses are working to make
their young people welcome, successful, and happy.

Conclusion

There are growing numbers of successful projects, such as
the Treisman Math/Science Workshop at the University of
California at Berkeley. However, all to often already insecure
minority students in majority institutions are reminded of the
possible gaps in their educational backgrounds. These students
are then pushed into remedial programs rather than given positive
reinforcement of strengths on which they can huild academically
to their own benefit and to that of the institution.

Rather than just avoiding failure, all students, especially
minority students, should be able to strive for success. This
approach will make it possible to preserve the twin goals of
access and quality. This is the approach that has been taken by
historically black colleges like Spelman for years. It is the
approach taken by the College Board’s Project Equality, which
emphasizes better high school preparation and extensive schocl-
collage collaboration.

Can we achieve quality and equality, and access and
achievement simultaneously? Perhaps this is the wrong question.
Whether we can.is irrelevant; we simply must try to make it
happen and nct give up. Conferences like this fill me with hope,
as well as some trepidation, because it is only through testing
one another’s ideas, and exchanging thoughtful proposals, working
hard and totally involving ourselves in the intellectual process
as my new colleague, Philip Uri Treisman, has discovered, can we
make a difference. The full court press is on. Black, white,
brown together. If not us, who? If not now, when? Let’s get on
with it.

™D
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FINANCIAL AID.AND ETHNIC MINORITIES

Jacob O. Stampen and Robert H. Fenske

There is evidence suggesting that political .initiatives of
the 1960s and 1970s succeeded in increasirig enrollment rates for
minority groups in higher education. For example, Astin (1982)
analyzing data compiled for the Commission on the Higher
Education of Minorities, found that minority involvement in
higher education increased sharply after the initiation of the
federal student aid programs. Preer (1981) summarizing studies
based on federal data found the same pattern. Green (1982) also
concluded that federal efforts, including financial aid programs,
were responsible for much of the increase since the mid-1960s in
enrollment of minority students into public colleges.

Overall, minority enrollment rates rose sharply following
the War on Poverty initiatives from a deficit of 20 percent in
1966 to a surplus of 4 percent in 1974. Enrollment rates remained
roughly at parity until 1978. Minority representation among
entering college freshman increased by 50 to 100 percent from the
mid-1960s to the mid-1970s (Astin 1982). Black and Hispanic
enrollment increased, especially at the undergraduate level, both
in absolute numbers and in proportion to total enrollment. Most
data sources- report large enrollment gains in the 1974 to 1976
period (Preer 1981).

In the late 1970s minority enrollment rates plummeted to
near mid-1960s levels. This decline roughly corresponds with the
blurring of the purpose of student aid, that of aiding low-income
students during the latter half of the 1970s. Despite the
declining enrollment .rates, between 1976 and 1984 minority
enrollment continued to rise faster than white enrollment
(respectively 12.6 percent and 5.7 percent). Even as late as 1981
and 1983, minorities accounted for approximately one third of all
need-based student aid recipients (Stampen 1983, 1985). Astin
(1982) found that minority groups were increasingly .
underrepresented at each higher transition point in the systenm,




(e.g., from high schcol to community college or from community
college to university).

Differences Among Minority Groups

The full story of minority attendance rates is not reflected
in overall enrollment rates. Table 1 shows undergraduate
enrollment growth for blacks, Hispanics, Asians, American Indians
and whites between 1976 and 1984. Undergraduate elirollment by
students of Asian decent increased 14 times faster than whites.
Hispanic enrollments grew 4 times faster. But despite this,
Hispanic students were underrepresented in relation to their
share.of the.total population, and the percentage of Hispanic 18-

to 24-year olds enrolled in college actually declined from 23
percent in 1976 to 20 percent in 1984.1 American Indian
enrollment increased at a slightly slower rate than white
enrollment, and enrollment by blacks actuzlly declined
proportionately and absolutely (Carnegie Foundation for the
Advancement of Teaching, 1987).

Table 1
Undergraduate Enrollment in Higher Education

by Race and Ethnicity: 1976, 1980, 1984
(in thousands)

All Wwhite Asian** Blacks Hispanic Native*

Students American
Fall 1976 8,432 6,900 153 865 324 61
Fall 1980 9,263 7,466 215 932 390 69
Fall 1984 9,063 7,294 285 831 399 64

Percentage Change

1976-1980 10 8 41 8 20 13
1980-1984 -2 -2 33 -11 2 -7
1976-1984 8 6 86 -4 23 5

*Includes Alaskan Natives and American Indians.
**Includes Pacific Islanders.

lsource: u.s. Department of Commerce, Current Population
Reports, "Educational Attainment in the United States,"
Series P-20.
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Source: U.S. Department of Education, "Fall En: llment i
Colleges and Universities," Surveys: 1976, 1980, 1984.

Similar differences in the enrollment patterns of the
various groups also occurred at graduate and professicnal
education levels. The enrollment patterns described by Astin and
Preer, who analyzed data from the late 1970s, remxin essentially
accurate today.

Fields of study

The issue of access concerns not only where minority
students study but what they study. Astin (1982) summarizes some
major patterns. Minority underrepresentation occurs most
severely at all levels in ¢ngineering, the biological sciences,
the physical sciences, and mathematics. This underrer-vesentation
is thought to originate partly at the precollegiate level because
of inadequate academic preparation among minority groups.

Preer’s analysis showed that major shifts in fields of study
occurred at the undergraduate level, mostly among blacks. Jensus
figures indicate that between 1966 to 1978 the proportion of
undergraduate blacks studying education or social science
subjects dropped, and those studying business rose. Hispanics
are represented in the fields of business, education, and English
in the same proportion as all students. But, like blacks,
Hispanics were underrepresented in science and engineering
fields. Asian Americans and American Indians were
proportionately represented in the sciences (Preer 1981).

The U.S. Office of Civil Rights data (American Council on
Education 1981-1986) indicates that at the undergraduate level,
blacks, Hispanics and American Indians earned degrees in
education and social sciences at higher rates than whites, but at
lower rates in engineering and the physical sciences. Asians, by
contrast, earned bachelor’s degrees in education at less than
half the rate of any other group, and earned degrees in
engineering at more than twice the rate of other groups.

graduate and Professional study

Although nearly all aid is directed to undergraduates,
graduate and professional enrollments are also of interest.
Astin and Preer present slightly differing pictures. Astin (1982)
found that minority groups have approximately similar attendance
rates in graduate schools as whites. However, blacks, Fuerto
Ricans, American Indians, and Hispanics have higher dropout rates
in both graduate and professional schools. Shifts in fields of

study at the undergraduate level were not reflected in
educatinnal attainment at the graduate level.




Preer (1981) found that the distribution of doctorates in
1978-79 showed blacks and Hispanics participating at a rate lower
than their proportion in the total population. The plcture for
professional studies indicates declines rather than gains.
Effori:s to increase enrollment in professional schools seemed
successful at first but peaked in 1971.

The U. S. Office of Civil Rights (American Council on
Education 1981-1286) data show similar trends at the graduate
level as the underyraduate level. The sharpest contrasts appeared
in the percentages of degrees earned in education versus
englneerlng. For example, 49 percent of all black Ph.D. degrees
in 1981 were in education, compared to 12 percent for Asians and
25 percent for whites. The pattern reversed in engineering. The
ratios for Ph.D’s in engineering in 1981 were: two percent for
blacks, 22 percent for Asians and 75 percent for whites. Taking
law and medicine as examples of professional fields, the data
showea most groups earning law degrees at comparable rates.
Asians showed a strong underrepresentation in law, but made the
greatest gains between 1975-1981. There were no great
disparities in earned degrees between ethnic groups in medicine.

Student Aid and Academic Performance

Except for Asians, higher education enrollment rates
proportional to minority and nonminority shares of the high
school graduate population have not been sustained. An already
alluded to explanation is that minority enrollments increase when
initiatives such as student financial aid are growing and
reinforced by broad based political mandates, but decline when
public attention turns to other issues. Astin (1982), Preer
(1981), and Green (1982) focusing mainly cn the period when
minority enrollmert rates were increasing, support this
1nterpretatlon when they suggest that student financial aid was a
major contributing factor. A recent study by Hansen and Stampen
(1987) indicates that declining investment in student financial
aid corresponded with declining minority attendance rates.
MKinority enrollment began to decline in the latter 1970s when
loans, which Astin (1982) argues are harmful to minority
persistence, superceded grants as the predominant form of student
aid. Thus, there is plausible evidence that minoricies made
impressive gains from the mid-1960s through the mid-1970s because
student aid was growing and mainly composed of grants. However,
by the 1980s the gains had turned into losses as student aid
became less tailored to the needs of low-income students and
ultimately declined in purchasing power.

2Changes in student financial aid were measured as a
percentage of Gross National Product per Member of the Civilian
Labor Force.
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Increases in Asian student enrollments pose a problem for
the above argument. In other words, although the enrollment rates
of three out of the four minority groups declined (Carnegie
Foundation 1987), the fact that Asian enrollments continued to
soar despite declines in student financial aid suggests another
interpretation, namely that differences among the various ethnic
groups are involved. The nature of these differences is suggested
in the previous discussion of minority group attendance patterns,
specifically, their varying pursuit of fields of study and the
extent of their enrollment in postgraduate and professional
programs. Here we see shucp differences between the Asians and
the other three groups. Asians typically enroll in four-year
colleges, easlly gain admission to highly restrictive science and
mathematics majors, -nd routinely pursue postgraduate educat n.

Blacks, Hlspanlcs and American Indians, on the other hand,
mainly enroll in less competitive two-year 1nst1tutlons, and when
enrolled in four-year colleges they typically select majors which

have less demanding entrance requirements. These choices also are

related to minorities’ low level of mathematic ability and
increased mathematics requirements for most acad ic programs
(Whiteley 1987). Members of the latter groups a > are less
likely to pursue graduate education. In other wox. 3, the academic
performance of Asians and the three ethnic groups :xperiencing
declining enrollment rates indicate different cultural attitudes
toward higher education and different degrees of preparation for
success in college. These differences also suggest that blacks,
Hispanics, and American Indians would be more wvulnerable than
Asians to increases in academic standards. College entrance
requirements and grading practices did in fact tighten in the
late 1970s and early 1980s, and these changes occurred about the
same time that minority enrollment rates declined. Thus, we have
another plausible explanation, namely, that rising academic
standards, rather than student aid, accounts for the recent net
decline in minority enrollment.

These explanations and the possible interaction between
them, suggest that we should look for answers in studies
investigating the combined effects of economic and noneconomic
variables on enrollment and persistence in college. What
empirical evidence is there that student financial aid and
academic performance affects the access and persistence of low-
income and minority students?

Effects of Student Aid on Low Income and Minority Students

Research specific to student financial aid is of limited use
in answering the above question because (for the most part) it
either simply describes administrative procedures and problems
(Davis and Van Dusen 1978; Fenske and Huff 1983) or investigates
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student aid without encompa551ng economic and nondefined
variables. In fact, most studies on the effects.of student aid
are limited to comparing the effects of one form of aid with
another. For example, Astin’s (1975) research, which concludes

. that grants and work=-study awards benefit low-lncome and mlnorlty
students and that loans do not, lacks a defined contextual basis
for interpreting these results. Neither does it demonstrate that
students who receive grants or loans when they enter college
retain the same form of aid over time. Thus, we do not know
whether the relative benefits of grants over loans stem from the
economic or noneconomic characteristics of recipient students.

This is not to say that Astin’s conclusions are wrong. Nor
are the guidelines and needs analysis systems (e.g., the Pell and
the Uniform Methodology systems), which established aid
distributlon policies consistent with his findlngs, misguided

Cartter 1971; Carnegie Council on Policy Studies in ngher
nducatlon 1979; National Association of College and Unlver51ty
Business Officers 1981). It is 51mply that limited comparisons
cannot establish the effects of various forms of aid because
studies of this type rarely include a conceptual i{ramework for
interpreting what to expect from student aid (Hansen 1984).

There are several reasons for slow progress in evaluating
the effects of student aid. First, until recently (Hoagkinson and
Thrift 1983; Stampen 1983, 1985; Wilms 1983) there was an absence
of data bases capable of describing the distribution and
packaging of student ald, even though most aid recipients have
long been known to receive aid from a varielty of grant, loan, and
work-study programs.3 Second, because of the lack of

“from the annual reports of agencies responsible for
administering individual student aid programs, we know the costs
of the programs and the characteristics of recipients in
particular programs. These reports also show considerable
variation in the extent to which individual programs target aid
on the lowest income students (Stampen, 1984). This has caused
concern among those who expect all forms of aid to be primarily
directed to low income students. We know much less about people
who fall in between and thus whether aid recipients differ
substantially from middle class students. The absence of sharp
definitions was aggravated by inadequate information about
differences in the incomes of aided and nonaided students and,
even more specifically, about differences in the incomes of
students who qualify for aid according to various needs analysis
and nonneed-~-based categorical standards. Another unknown was
whether the aid was packaged (i.e., the extent and types of
multiple recipiency). For example, from governmental records we
knew how many students received Pell Grants or Guaranteed Student
Loans (GSL), but little was known about packaging patterns either
for a single time period or over time.
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comprehensive descriptive data, it was difficult to develop
student classification structures differentiating among students
who received need-based and merit aid or even to identify
similarities and differences between aided and nonaided students.
Thus, it was never established that need-based aid recipients do
in fact come from lower income families than nonaided students,
or whether the population of aid recipients and aid distribution
patterns vere consistent over time. A third major obstacle,
stemming in part from the lack of adequate descriptive
information, was the near absence of theoretical foundations for
assessing the relative effects of student aid and other economic
and noneconomic variables known to affect enrollment and
persistence in college. Overcoming this obstacle requires
predictive theoretical models, longitudinal data reflecting
variables within the models, and accurate classification of
students and aid distribution patterns. These problems
collectively explain the lack of behavioral evidence supporting
attainment of the goals »f student aid policy, and assessment of
the effects of student aid on minorities.

In the next section ¢f this paper we discuss the results of
several recent efforts at the University of Wisconsin - Madison
and elsewhere to fill in scme of the missing information.

Equity in Targeting and Packaging

There is little information about how aid is combined or
"packaged" to assist individual students. Despite high levels of
expenditure for student aid, the federal government, the states,
and most colleges and universities have never developed a basis
for determining whether single forms of aid (e.g., grants, loans,
or work-study) are distributed alone or in combination in a
consistent manner, and whether recipients rewain distinctly
different from nonaided students during years in college. Except
for the public data base developed at the University of Wisconsin
(Stampen 1983, 1985) and parallel data bases for the private
(Hodgkinson and Thrift, 1983, 1985) and proprietary (Wilms 1983)
sectors, there were no previous data bases capable of producing
unduplicated counts of students receiving aid from several
programs. Separately administered federal student aid programs
have maintained data on recipients, but these cannot be used to
explore the overall flow of aid. In order for aid to be
effective, it should conform to expectations for targeting. Thdt
is, students with similar incomes and similar circumstances
should be treated similarly. There should also be longitudinal
stability in the flow of grants to lower income recipients and
loans to higher income aid recipients.

The. following findings are based on a national sample of
students attending public two- and four-year colleges and
universities, a statewide longitudinal sample of aided and
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nonaided students attending public four-year colleges-and four
state student resource and expenditure surveys.

Student aid is targeted on low-income students. During the
first half of the 1980s family incomes of dependent, need-based
aid recipients were roughly half those of nonaided dependent
students. Thus, there is evidence that need-based aid recipients
were economically disadvantaged compared to nonrecipients. The
incomes of independent students also were very low compared to
college costs. Low income was the only distinguishing difference
between aided and nonaided students. For example, grade point
averages were roughly the same as was the propensity to work
while attending college. In fact, roughly 8 out of 10 students
worked during the summer months and nearly half worked during the
school year (Stampen and Fenske 1984).

Average amounts of aid for individual students were similar
among all aid recipients. However, those with the lowest incomes
were more likely to receive grants than loans; the opposite was
true for aid recipients with higher incomes. Also, the odds of
being eligible to receive aid declined sharply as incomes
increased. Thus, there is evidence that the distribution of aid
generally conforms with established guidelines for the equitable
distribution of student aid (Stampen 1983,1985). Packaging
patterns also conformed with targeting standards. Furthermore,
there was a high degree of consistency and stability over time in
the packaging of various forms and combinations of aid and there
was relatively little movement in and out of the ranks of aid
recipients over time (Stampen and Cabrera, in press).

Between 1981 and 1983 roughly one-third of all need-based
aid recipients were minorities. However, the number of minority
recipients attending public colleges and universities declined by
11 percent while nonminority recipients increased 6 percent and
Asians increased 51 percent. The overall decline in minority
recipients was accounted for by declines among Hispanics (=29
percent), blacks (-14 percent) and American Indians (-13
percent). Increases among whites and Asians resulted from rapid
growth in numbers of older independent students (Asians +64
percent, whites +25 percent) (Stampen 1983, 1985). This continues
a trend which began in 1972 when only 14 percent of Pell grant
recipients were irdependent students. By 1980 roughly half were
independent students (Hansen, Reeves, and Stampen, in press).
However, controlling for type and level of institutions there was
no evidence that minority students received less aid than
nonminority students or were inequitably treated. In fact,
minorities were slightly favored in the actual distribution of
aid (Young 1986). Individual ethnic groups also differed in their
propensity to borrow. Blacks, Hispanics and American Indians
borrowed considerably less than whites and Asians (Stampen 1985).




Minorities are not disadvantaged in terms of types and
amounts of aid received, and similar percentages of minority and
nonminority aid recipients work to meet college expenses during
the academic year. However, minorities tend to have fewer total
financial resources than nonminorities because they earn less.
Minority studerits are less likely than nonminorities to hold jobs
outside the student aid system. Instead, they tend to hecld
college work-study jobs where earnings are limited by needs
analysis based estimates of amounts of aid needed to meet college
expenses. This often results in shortfalls in total resources for
minority students, whereas nonminorities, who typically work
outside the student aid system, tend to have surplus resources
after subtracting college costs (Stampen, Reeves, and Hansen, in
press).

of Student Aid and Other V. _Access

There is very little empirical evidence describing the
relative magnitude of economic and noneconomic barriers to
college attendance. In fact, no previous study of factors
affecting higher education enrollment and persistence, let alone
the specific effects of student financial aid, has sought to test
any theory encompassing economic and noneconomic variables
affecting access or persistence in college. However, several
studies have explored associations between student aid and/or
other financial and noneconomic variables and these generally
demonstrate that both factors influence minority students’
decisions to enroll in college.

Jackson (1978), for example, in a study estimating that an
award of financial aid increases the likelihood that an applicant
will enroll by approximately 8.5 percent cautions that a host of
other economic and noneconomic variables are capable of lessening
or increasing this estimate. A similarly qualified study on the
relationship between student aid and college persistence, Terkla
(1984) concluded that receipt of financial assistance influences
the decision to remain in college. Among the numerous variables
included in her study, financial aid was found to have the third
strongest direct effect on persistence. Jackson and Terkla also
included such nonmonetary factors as socioeconomic status and
ethnic background in their enrollment estimates, but did not
include ethnicity.

Other studies suggest that minority groups differ in terms
of commitment to enroll and obtain an academic degree. These
findings are consistent with studies arguing that fundamental
decisions regarding educational aspirations tend to be made early
in the high school years at which time they are mainly influenced
by noneconomic factors (Henry 1980; Murphy 1981). the timing of
decisions about college attendance might explain recent findings
that student aid has not substantially altered the ethnic
composition of higher education enrollment. Hansen (1982), for
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example, concluded that increases in student financial aid during
the 2970s did not alter the postsecondary enrollment rates of
high school seniors. Although the Hansen study was criticized at
the time it was written, others have since reached similar
conclusions (Lee, Rotermund, and Bertschman 1985). Although
existing studies do not predict how minority students react to
economic incentives, they do make us more aware of the importance
of certain noneconomic variables. Young (1986), for exauple,
found that ethnicity was a more powerful determinant of
enroilment than student aid.

Effects of Student Aid and Other Variables on Pers nce

Finances is only one of many variables affecting persistence
(Pentages and Creedon 1978; Tinto 1975) and the effects of
various forms cf aid differ. For example, two studies (Astin
197%; Astin and. Cross 1979) found that grants and work-study
awards produced higher persistence rates than loans, especially
when these various forms of aid were given to low-income and
minority students. Another study (Voorhees 1985) found positive
effects from all forms of aid, including loans, but did not
identify the effects on minority students. Three others (Iwai and
Churchill 1982; Jensen 1981; Terkla 1984) found beneficial
effects in general as defined by a variety of outcome measures.

Unfortunately, none of the studies, except Jensen’s (1981)
study of a single institution, compared relevant groups of aided
and nonaided students. Instead, persistence (or attrition) rates
of recipients of various forms of aid were compared with one
another, or aid recipient rates were compared with institutional
averages. Thus, it remained unclear whether the persistence rates
for aid recipients should be the same or different from those of
students who did not receive aid. Neither did these studies
establish whether students who receive aid on the basis of
demonstrated financial need, retain the same forms of aid over
time. Comparisons would be meaningless, for example, if virtually
all students received aid at one time or another.

The recent Wisconsin studies sought %o correct data related
problems in earlier studies and to establish a basis for
estimating the effects of student aid. Thus, after first
developing and exploring descriptive data on aid recipients and
aid distribution patterns, a representative sample of beginning
freshmen enrolling in 1979 at 14 universities belonging to a
state university system was tracked through three successive
years of undergraduate educacion. The data base, which contained
both aided and nonaided students, also included an array of
economic and noneconomic variables. Markov chains were used to
determine whether the aid recipient population was stable over
time, and whether students who receive aid in one year also tend
to receive aid in the same forms the next. The aid recipient




population was found to be quite stable over time, and need-based
aid was essentially restricted to low-income students (Stampen
and Cabrera, in press).

Considerable variation was found in the distributicn of aid
over time. Rarely did students receive aid in exactly the same
form from one year to the next. However, students who initially
received grants tended to receive grants combined with other
forms of aid the following year. Also, initial loan recipients
tended to retain loans throughout all three years. In other
words, there were consistent differences between the grant and
loan recipient populations (Stampen and Cabrera, in press).

In a follow~up study using the same longitudinal data, logit
analysis was used to investigate interactions among student aid
and several noneconomic variables (academic performance in high
school, age, ethnicity, and gender). The findings of the
preceding study also were used to d2velop a basis for judging
whether student aid succeeds in eliminating financial reasons for
dropping out of college. Since the lack of financial resources
represented only one of several variables known to affect
persistence and since the only identifiable difference between
aided and nonaided students was income, then student aid ‘should
compensate for the disadvantage of low income and produce a
comparable persistence rate.

In fact there was no statistically significant difference
between the persistence: rates of aided and nonaided students.
Thus, student aid was judged effective in eliminating financial
reasons for dropping out. However, another equally important
finding was that among all the variables tested, academic
performance in high school emerged as the single most powerful
predictor of persistence. 1in fact, lower quartile students were
consistently less likely to persist than students in the next
highest quartile during each of three successive years. The next
most poweriul predictor of persistence was ethnic background.
Here, whites and Asians were more than twice as likely to stay in
school as blacks, Hispanics, and American Indians. Previous
findings concerning differences among these groups in patterns of
enrollment, choices of academic majors, and test scores strongly
suggest overlaps between academic performance and ethnicity. For
example, Baum (1986) in an econometric study examining ’
associations among enrollment, persistence, student aid, and test
scores found patterns similar to those described in the Stampen
and Cabrera (1986) study. The researchers also found important
differences in the persistence rates of traditional college age
students and older students, and that women were more likely than
males to drop out after the first year. However, gender
differences disappeared in later years.

The patterns from these studies suggest that even if
financial barriers are eliminated others remain which for the
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most part exceed the reach of governmental solutions at the time
an individual reaches the age of college attendance. The
hurdles facing those lacking adequate academic preparation in
elementary and secondary schools seer particularly formidable.
For them the academic environment must indeed seem hostile.
Prospects of receiving special consideration in the classroom are
low because the system values competitive achievement.
Accordingly, students lacking adequate academic preparation risk
alienation from other students if they receive favored treatment,
and faculty members risk censure from their peers if they reward
effort on bases other than academic merit. Also, as the Stampen
and Cabrera (1986) findings illustrate, it takes a long time to
come from behind. Along the way many opportunities arise for
motivation to falter and for alienation to develop between the
student and the institution to the point where many students
decide to leave before obtaining a degree.

Conclusion

Many of the categorical programs of President Johnson’s War
on Poverty of the 1960s were aimed directly at bringing racial
minorities, especially blacks, ' n college campuses across the
nation. These programs succe’ .» and the curve of minority
participation in higher educatiun rose swiftly as many campuses
that had rarely, if ever, enrolled a minority student found
themselves establishing Black Studies Programs and Black Student
Unions to accommodate the newcomers. The 1972 Amendments to the
Higher Education Act of 1965 introduced need~based grants on a
massive scale, and the curve of participation continued to rise,
though at a slower pace. Then, in the late 1970s, the curve
flattened and even started a slight descent as college costs
outpaced the availability of student aid. Finally, in the 1980s,
the Reagan Administration’s decision to hold the line on student
aid outlays combined with a number of negative factors to force
the curve into a descent that is continuing into the late 1980s.
The factors countering black, Hispanic¢, and American Indian
participation in higher education in the 1980s include (1) the
sharply accelerating rise in college costs, especially in
tuition; (2) continuing inflation which, although lower than in
the 1970s, combines with level funding to rob student aid of
about one-fifth of its real purchasing power in the final half of
the current decade; (3) the shift in aid dollars from
predominantly grants to loans, a type of aid shunned by many
minority students; and (4) a renewed emphasis on high academic
quality which is expressed in high admission standards and
mathematics requirements which minority students, many of whom
are victims of a substandard and discriminatory school systen,
cannot hope to meet.

Richardson (1985), in a study tracing minority student
experiences in urban community colleges and pubiic universities,
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observes that four-year institutions altered their admission
standards and academic performance expectations less than did the
two-year institutions. Accordingly, mincrity students flocked to
the two-year colleges expecting that enrollment would lead to
better job opportunities, or a chance to make up for academic
deficiencies so as to enable later transfers to four-year
. institutions. However, by the mid-1970s it became apparent that
lowered academic standards and performance expectations were
failing to produce large numbers of successful graduates and
four-year college transfers. About this time, performance
standards throughout higher education were raised and minority
enrollment rates began to decline.

' Minority enrollment rates plummeted in the early 1980s as
the public became increasingly concerned about the nation’s
competitive position in the world. The resulting charge to all
levels of education was to improve the quality of instruction and
to produce highly skilled and educated workers. This turning
away from concerns about access and equity was expressed by cuts
in student aid as well as by higher entrance requirements and
tougher grading pclicies. Support from states and private
sources were not sufficient to finance desired improvements in
quality. Consequently, institutions increasingly relied on
tuition revenues, which by the mid-1980s had risen to their
highest levels in at least 40 years.

Improvements in minority enrollment and persistence rates
depend heavily on the success of current efforts to improve the
quality of education at elementary and secondary education
levels. While student financial aid has been effective in
eliminating financial barriers to higher education, the prospect
of such barriers reemerging is disturbing. The current mandate to
improve quality could affect adversely the success experienced in
removing financial barriers by raising costs to students faster
than financial aid grants.

Fortunately, there is evidence that the recent net decline
in student aid (i.e., tuition revenue minus student aid) has not
yet fallen to levels prevailing in the mid- 1960s when efforts to
improve access were initiated. Evan though the student financial
aid system has become large and complex, and over time heavily
influenced by changing political priorities, it still limits aid
to a minority of college students who are able to demonstrate
financial need. However, there are signs of growing weakness in
the system, which might add to difficulties faced by minority
students with low incomes.

One problem stems from the rapid growth in the number of
financially independent aid recipients (from 14 percent of Pell
grant recipients in 1972 to roughly 50 percent in 1980), which
may in part expla:n why aid awards have not kept pace with rising
attendance costs. The problem is nct that independent students
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are undeserving of aid, rather it is the large number of
recipients who must share existing resources. The rapid growth in
aid-eligible independent students may disadvantage black,
Hispanic, and American Indian recipients who for the most part
are recent high school graduates and financially dependent on
their families. Furtnermore, the tendency for aid to flow away
from dependent students is likely to intensify because of recent
changes which in effect create more aid-eligible students by
eliminating the requirement that aid recipients demonstrate
financial need after they enroll in graduate school or reach age
24, whichever occurs first.

"Although most minority and nonminority aid recipients
_supplement grants and loans with earnings from part-time jobs,
minorities mainly rely on earnings from college work-study jobs,
giving rise to a second problem. Work-study jobs are subject to
regulation by needs analysis formulas which set limits on maximum
earnings. Nonminority recipints, on the other hand, tend to hold
jobs in the community where earnings are not limited. aAs a
consequeiice, minority recipients are much more likely than
nonminorities to have shortfalls in total resources.

A third problem involves the extent to which loans have
displaced grants as the predominant form of aid since the mid-
70’s. Research by Astin (1975) suggests that blacks and perhaps
other ethnic minorities are discouraged from enrolling in college
if it means accumulating debt. <Tee, Rotermund, and Bertschman
(1985) associate declining minority enrollment in the mid-1970s
with the emergence of loans as the predominant form of aid. It
is common knowledge among student aid officers that defaults on
loans are mainly accounted for by students who drop out after
accumulating relatively small amounts of debt (typically less
than $3,000). Disproportionately hig: numberxs of these
defaulters are ethnic minority students enrolled in non-
baccalaureate programs in proprietary schools. The puzzle of the
effects of loans on specific ethnic minority groups awaits
further research, preferably longitudinal studies ccntrolling for
income, academic ability, and other factors affecting college
attendance. However, in the meantime there is no apparent reason
for assuming that established policies targeting grants on low-
income students are misguided, or that improvements in grants
will not enhance minority attendance.
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MINORITY EDUCATION OPPORTUNITIES:
MIXED AND QUALIFIED MESSAGES OF RECENT SUPREME COURT DECISIONS

Monique Weston Clague
"We have recognized. . . that in order to remedy the
effects of prior discrimination, it may be necessary to

take race into account."

From the opinion of Justice Powell,
Wygant v.Jackson Bo o ucation (1986)

Those familiar with Justice Powell’s cpinion in Board of
Regents v. Bakke will recognize a major difference in perspective
in his statement quoted above.l 1In Bakke he tried to hew to an
individualistic interpretation of the Equal Protection Clause of
the 1l4th Amendme:iit, and denied that a public educational
institution may voluntarily initiate minority preferences in the
name of affirmative action. In Wygant he endorsed group-based
preferences as affirmative action remedies for past
discrimination and agreed that a public educational institution
may initiate them. 1In both cases, because Justice Powell
supplied the swing .vote on a divided Supreme Court, his opinion
was designated the "judgment" although not the opinion of the ;
Court.

Wygant is one of five Supreme Court cases decided in 1986
and 1987 that involved challenges by white public employees
concerning preferential treatment for blacks, Hispanics, and

1438 U.S. 265 (1978).
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women.2 The five are landmark cases in American law. For the
first ‘time a majority on the Supreme Court provided
constitutional sanction for preferences that benefit minority
races. In one case it provided sanction for gender (and race)
preferences in public employment under Title VIT of the Civil
Rights Act of 1964 -- the country’s most important employment
discrimination statute. 3

Such cases were welcomed as a victofy by supporters of
affirmative action. But the victory remains. qualified,
vulnerable, and, it is probably fair to say, primarily negative.
Judicial support for differential treatment that benefits racial
minorities was qualified by uncertain preconditions and
limitations that can be subject to varying interpretations. The
lack of precision on key points makes the decisions vulnerable to
future restrictive interpretation on the part of a Supreme Court,
whose composition is likely to be altered by new Reagan
appointees, as well as by lower federal courts.

Support, furthermore, on a number of key issues was voiced
in separate opinions, not through a coherent majority opinion.
Multiple opinions on a variety of issues, concurring and
dissenting, in whole and in part, make the task of interpreting
the cases especially difficult. This untidy state of affairs is
aggravated further by the fact that of five justices who changed
their previous positions on key points, two (Justices Burger and
Powell) are no longer on the Court.

The victory for affirmative action was also a limited one --
in the sense that the Court did not apply the brakes to more than
a decade of lower court case law affirming and mandating minority
preferences. Had the Court affirmed a color-blind view of the
Constitution and statutes, it would have provided a pretext
either for inaction or for challenges to a wide range of race-
conscious policies that seek to move minorities toward a full
equality that cannot be achieved by formal legal equality alone.

2The cases are: Wygant v. Jackson Board of Education;, 106
S. Ct. 1842 (1986); Local 28 of Sheet Metal Workers v. EEOC, 106
S. Ct. 3019 (1986): International Assn. of ers v. City
of Cleveland, 106 S. Ct. 3063 (1986); U.S. v. Paradise, 107 S.

Ct. 1053 (1987); Johnson v. Transportation Agency, 107 S. Ct.
1442 (1987). Page citations to Johnson in this manuscript are to
its publication in Volume 55 U.S.L.W.

For a detailed analysis of the employment implications of these
cases, see my article: "The Affirmative Action Showdown of 1986:
Implications for Higher Education, Vol. 14 The Journal of College
and University Law (Fall 1987), pp. 171-257.
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The Court can refuse to apply the brakes, but it cannot be
the engine of accelerated, forward motion. That is the role and
responsibility of public and private organizations, including the
nation’s colleges and universities. Whether these initiatives
will be limited or undermined by future restrictive court
decisions is still too early to determine.

The Showdown Over "First Principles"

All five of the 1986-87 cases involved a confrontation
between those who adhere to an individualistic interpretation of
the Constitution and statutes and those who argue that the
Constitution and statutes must sometimes take account of group
identity and social status.

The first position, aggressively championed by the Justice
Department under the Reagan administration (and shared by former
Supreme. Court nominee, Robert ‘Bork) is summed up by the following
statement from one of the Justice Department’s 1986 briefs in
Wygant: "The Equal Protection Clause does not mention any of the
characteristics that divide, such as race, religion, or national
origin . . . . It seeks only ’‘person[s]‘" (p. 7).

This race-blind and gender-blind conception of the
Fourteenth Amendment would limit race or gender-based remedies to
minority individuals who prove they have personally been victims
of discrimination. In the language of the courts they are limited
to "make whole" relief, which seeks to place identified victims
of discrimination "in the situation that would have existed had
the discrimination not occurred." Labeled the "theory of victim-
specificity" this individualistic interpretation of the
Constitution (and civil rights statutes) underpinned the
administration’s assault on affirmative action plans that provide
for varying degrees of race preference. It also buttressed the
Justice ‘Department’s effort to eliminate the goals and timetable
provisions from Executive Order 11,246, the most important
federal regulation governing affirmative action plans in
postsecondary education.

The counter position, championed by many organizations in
the loose coalition of the civil rights movement, challenges the
slow and costly pace of individual ascent through victim-
specific litigation. It argues that the systemic, self-
perpetuating inegalitarian consequences of slavery and hostile
discrimination -~ of caste and class =-- require group-criented as
well as individually oriented remedies. Remedy, for advocates of
preferential affirmative action, does not signify redress for a
legal wrong to an identified individual in the "victim-specific"
and conventional legal sense of the word. The "purpose of
affirmative action," in the words of Justice Brennan, "is not to
make identified victims whole, but rather tc dismantle prior
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patterns of . . . discrimination and to prevent discrimination in

the future" (Sheet Metal Workers, p. 3049).

What is at stake, of course, is far more than a clashk of
abstract moral and legal perspectives. For those who ponder our
growing educational and social stratification by race -- as the
proportion of minorities increases -- there is a sense of
urgency. The vitality and stability of the nation depends on
8ffc 'ts to increase the educational achievement of our racial
minorities. This was one of the high stakes in the confrontation
over the nomination of Judge Bork.

The Reagan administraticn unquestionably lost "the critical
showdown" it had sought. At the level of conflicting "first
principle[s]" (as expressed in the Justice Department brief in
Wygant, p. 28), the administration’s uncompromising individual
rights position lost to the race- and gender-conscious, group-
based perspectives of defenders of affirmative action
preferences. In every one of the five cases the Supreme Court

- concluded that sorz2times the Constitution and statutes may "see"

the color of a person’s skin. In one case a majority also
concluded, for the first time, that sometimes Title VII may
“"consider" a person’s gender.

The Emplovment-Education_Link

Although all the cases focused on employrent opportunities,
and only one involved an educational institution, they also are
critical to the lawfulness of race-conscious programs and
strategies designed to improve the educational opportunities for
members of minority races. Federal and si:ate courts repeatedly
have cross-referenced employment opportunity and educational
opportunity cases.

Moreover, employment in educational institutions and

" minority educational opportunities are linked. A number of

researchers on minority education, as well as representatives of
postsecondary institutions and organizations stress the positive
relationship between the presence of minority faculty and
minority access and achievement in postsecondary education.
Arguments supporting the increased presence of minority race
faculty at predominantly white universities emphasize the need
for minority role models and mentors for minority students
(Blackwell) and for evidence of a "comfortability factor"
(Richardson et al., Change). Israel Tribble, Executive Di:’ector
of the Florida Endowmeint Fund for Higher Education,3 envisions
the increase in the number of minority faculty, rather than
mandated structural changes, as the most promising strategy for

3Formerly the McKnight Programs in Higher Education.
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bringing about the integration of higher education: "The faculty

. is the epicenter of the university . . . . The way to most
effectively desegregate higher education is to produce as many
Black and other minority Ph.D.’s as possible in the basic
disciplines." Representatives of traditionally black colleges and
universities, furthermore, stress the importance of black faculty
to the preservation of their institution’s racial identity.

In 1979 the Supreme Court affirmed the lawfulness under
Title VII4 of minority race preferences for job training and
hiring in private employment. But for the next seven years it did
not extend this ruling in Steel Workers v. Weber to the public
sector.. The Court’s 1978 decision in Bakke, which lacked a
majority opinion, supported the consideration of race in
admissiciis, but not on an affirmative action theory. It is only
with the 198€ decision in Wygant that a majority of the Supreme
Court (and it seems a uvnanimous Court), agreed for the first
time, that a state actor may sometimes initiate minority race
hiring prefereiices.

The Cases: A Preliminary Overview

To provide-a foundation for a discussion of the implications
of the Court’s recent decisions for minority educational
opportunities and some related employment issues, this section
summarizes the highlights of the five afifirmative action cases.

Wygant v. Jackson Board of Education

Wygant involved a white, public school teachers’ successful
challenge of a minority retention layoff provision in their
school district’s colleciive bargaining agreement. Although a
majority of the justices, but not through a majority opinion,
agreed that the particular layoff clause discriminated against
the white teachers in violation of the Equal Protection Clause of
the Fourteenth Amendment, all nine justices also agreed that a
public school system may voluntarily initiate preferential hiring
goals designed to remedy its own past discrimination. It was the
Court’s simultaneous rejection of the affirmative action layotff
plan and its endorsement of affirmative action hiring goals that
produced conflicting newspuaper headlines.

4The language of Title VII provides in part that it
"shall be an unlawful employment practice for an employer -- (1)
to fail or refuse to hire or to discharge any individual, or
otherwise to discriminate against any individual with respect to
his compensation, terms, conditions, or privileges of employment
because of such individual’s race, color, religion, sex, or
national origin."
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wWo rs v. 0

Sheet Metal Workers dealt a definitive blow to the -
administration’s interpretation of the remedial authority of the
courts under Title VII. It upheld a lower court order mandating a
nonwhite union membership goal and an Employment, Training,
Educaition and Recruitment Fund to be used to increases minority
membership in the sheet metal workers union and its.
apprenticeship program. This court-ordered remedy targeted the
union’s judicially determined, "long and persistent pattern of
discrimination," but it was not limited, as the Justice :
Department argued it should be, to "make whole," victim-specific
relief. The beneliciaries of the fund and union membership were
not personally identified victims of discrimination.

International Ass’n of Firggiqhters =._City of Cleveland

The most significant aspect of F.refighters was the Court’s
treatment of a consent decree, under both Title VII and the
Fourteenth Amendment, as a voluntary agreement, albeit a
judicially enforceable one, rather than as a coercive court
order. The significance of this legal hybrid (part contract, part
court order) is that institutions may agree to settlements of
lawsuits that provide students and employees remedies for
minority underrepresentation that a court would not have the
authority to order. Under the Constitution, the authority of the
courts to mandate affirmative action preferences is limited by
the requirement that a constitutional violation be found. This
means proven intentional discrimination against racial minorities
by public institutions. Under Title VII the authority of the
courts to decree race-conscious affirmative action for nonvictims
(in both public and private settings) is similarly limited. In
Sheet Metal Workers v. EEOC, the Supreme Court held, courts may,
in exceptional cases, exceed the limits of victim-specific, "make
whole" remedies. This is only when a court order to cease
discrimination proves useless against "particularly longstanding
or egregious discrimination," or "its lingering effects."

These limiting preconditions to court-ordered remedies do
not apply to voluntary actions, however. Thus, because the Court
classified consent decrees with voluntary agreements, academic
institutions, public and private, may negotiate race-conscious
settlements to 14th Amendment and Title VII suits without
conceding either a constitutional violation or "egregious
discrimination."




v ise

Although Firefighters held that affirmative action in
promotions could benefit minority individuals who are not actual
victims of discrimination, it did not decide whether the
particular race-conscious promotion plan provided for in the
consent decree was lawful. Subsequently in 1987, in Paradise,
five justices upheld the constitutionality of a court-ordered
plan providing, on a temporary basis, for the promotion of equal
numbers of qualified white and black state troopers. As in Sheet
rs, the lower.courts reacted to "egregiously
discriminatory conduct" in violation of the Fourteenth Amendment.
This demanding precondition to court-ordered, race-conscious
promotions under the Constitution does not apply to voluntaxy
public sector initiatives. However, a promotion plan of such
numerical precision is probably beyond the lawful authority of a
rublic employer.

Johnson v. Transportation Agency of Santa _Clara

What a public employer must show to justify the voluntary
adoption of some kind of affirmative action racial preference was
one of the two critical questions posed in Johnson, the last of
the five affirmative action cases.

In Wygant all nine justices agreed that the Constitution
permits a public employer to initiate limited hiring preferences
to correct the consequences of its own prior or continuing
discrimination. A majority did not agree, however, upon the
quantity, nature or timing of evidence of past discrimination
that a public employer must have to justify its hiring
preferences under the Equal Protection Clause.

Unforeseen, and in stunning disregard of Wygant, the Johnson
majority held that a public, like a private employer "seeking to
justify the adoption of a plan (under Title VII) need not peint
to its own prior discriminatory practices, nor even to an
’arguable violation' on its part." It need only point to a
"manifest imbalance" between the number of women and minorities
hired into a "traditionally segregated job category" and the
number of women or minorities with the relevant qualifications.
The majority did not clearly define the terms "manifest
imbalance" or "traditionally segregated job category." However
large the imbalances must be to justify preferent1a1 hiring or
promotlon in other settings, the imbalance in the craft positions
in the santa Clara Transprrtatlon Agency hit, as Justice 0’Connor
put it (citing a previcus Supreme Court case), "the inexorable
zero" (p. 4390). Of 238 craft positions, none were held by women.
Thus the Johnson majority upheld the promotion of Diane Joyce
over a marginally "more qualified" man to a “job category" in
which no women had ever been employed.
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Between Wygant and Johnson, the Court seemed to introduce a
troubling contradiction between the constitutional and a
statutory precondition for affirmative action. In _zggg; the
Justices debated how much evidence of discrimination is required
to justify preferential hiring under the Equal Protection Clause.
No one, despite the lack of -majority consensus, argued that mere
statistical imbalance sufficed. In Johnson a majority agreed that
evidence of past or continuing discrimination is not required by
Title VIT. No attempt was made to reconcile Wygant’s emphasis on
evidence of past employer discrimination in a constitutional case
with Johnson’s acceptance of some undefined degree of
"gtatistical imbalance" in a Title VII case.

For private colleges and universities, which are not subject
to constitutional limitations, the distinction i not important.
These institutions can look to Title VII alone. But for public
institutions, the distinction is important. The logical
implication of the Court’s decisions is that a public college or
university must make a stronger -- past discrimination --
justification for preferences if the 14th Amendment forms the
basis of a "reverse discrimination" suit, than if Title VII forms
the basis of such a suit. This is one reason why future
interpretations of Johnson are unpredictable. The Constitution is
supreme. A statute cannot authorize what the Constitution
forbids. Yet Johrson appears to contradict this bedrock principle
of the legal hierarchy.

The following sections of this paper attempt a necessarily
tentative assessment of the implications of the Court’s decisions
for minority educational opportunltles. The focus is primarily on
higher education in traditionally white, public institutions.

The focus on traditionally white institutions is explained
by the fact that the Supreme Court has never addressed the role
of traditionally black institutions, public or private.
Consequently it has obviously not addressed the issue of
institutional diversity along racial lines in postsecondary
education, as it has in elementary and secondary education. Nor,
obviously, has it considered the argument made on behalf of
predominantly black colleges and universities, that thesc
institutions offer a choice of personal and cultural 1dent1ty to
individuals who are no longer subject tc compulsory attendance
laws.

The primary, but not exclusive emphasis on public
institutions is explained in part by the f~-¢ that the
affirmative action cases of 1986-1987 all w<alt with the public
sector. Additionally, most of the difficult questions regarding
the lawfulness of affirmative action preferences seek to answer
the question whether the latitude allowed to private
institutions, as well as the limits imposed on them, also extend
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to public institutions. The discussion therefore considers public
and private sector cases and their implications.

Implications for Minority Educational Opportunities

The "May." the "Must Not," and the "Must"

Courts concern themselves with three basic behavioral
categories -- what is permitted by law; what is forbidden by law;
and what is mandated by law. This paper concentrates on what may
and what must not be done in the name of affirmative action. The
most important ones for the purpose of this conference, which is
to Aiscuss voluntary initiatives (rather than what courts decree)
that promise the greatest success in increasing the college-going
and baccalaureate completion rates of minority students.

An assessment of what recent court cases decided may be
done, or what can be inferred that may enhance minority
educational opportunities also involves consideration of the
lawful limits of race-conscious initiatives. The "must nots"
delimit the bovrndaries of what voluntary initiatives may be
taken.

Answers to the three categories of questions depend in turn
on two further, interrelated issues. They are dependent first on
several legally relevant characteristics of institutions
initiating affirmative action: a) their public or private
character, b) their racial identity, and c¢) their racial
histories =- that is, whether or not they have been guilty of
past racial discrimination. Second, answers to tie '"may," "the
must not," and "the must," for each kind of institution depend in
turn on the justifying theorizs (presented as legal arguments)
invoked in support of race-conscious strategies to increase
minority participation in postsecondary education.

What May be ﬁone: Beyond a "Reverse Discrimination" ghé;lenge

There are many strategies. Perhaps some of the most
effective ones are aimed at enhancing minority educational
opportunities without risking legal challenge under the Equal
Protection Clause or antidiscrimination statutes: dropout
prevention programs for "at risk" students; incentive scholarship
programs guaranteeing college tuition on the basis - i need, or
first generation college attendance; curricular and instructional
strategies aimed at closing the "preparation gap" between high
achieving and low achieving students; minority recruitment
efforts; privately endowed scholarships for minority students:;
motivational, preparatory, and support initiatives for students
in inner city schools, such as Eugene Lang’s philanthropy-based
"I Have A Dream" programs; the foundation-supported New Access
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Routes to Professional Careers of the American Federation of
Negro Affairs (AFNA); the McKnight Programs’ Centers of
Excellence, which draw on the resources of the black church and
community to address the motivation and preparation of Florida‘’s
black children, as well as their access to and retention in
school.

Initiatives targeted on low-income and educationally ’ P
deprived students without regard to race, and on students in
racially iscolated schools, or privately funded initiatives that
work to expand the educational development of minority race
students do not involve state conferred benefits on one race at
the expense of another. Challenges to affirmative action arise
only when race-conscious (or gender-conscious) initiatives entail r
preferences in training, hiring, promotions, layoffs, and
admissions, which burden white men or women or white children who
also suffer from educational deficits.

Traditionally White Instithgiongz Remedying the Consedquences of
Past Institutional and Svstem-Wide Discrimination . ¢

The first lower court decision to rely on the Court.’s three
‘1986 decisions (Wygant, Firefighters, and sheet Metal Workers)
was one of enormous significance for minority education and the
preparation of minority faculty -- the Sixth Circuit’s September :
1986 decision in Geisr v. Alexander.® Because it was not ¢
appealed, it finally sattled the protracted desegreyation
litigation against f~nnessee’s state system of higher education.
It. provides the most :a2cent judicial statement about the
constitutionality of academic support programs and admissions for
minority students in formerly segrejated public institutions.

1. The backaround to Gejer. Among the postsecondary
desegrecation cases Gejer was a maverick. it was not part of

the Adamg litigation == the "wholesale" suit directed at the

" U.S. Department of Education’s failure to enforce Title VI
against 19 other state systenis of higher education.
Beainning in 1968 the Geier plaintiffs, then suppnrtou by
the United States as plaintiff-intervenor, sued the state of
Tennessee directly under the Equai Protection Clause of the
14th 2mendment.

The U.S. Supreme Court has never squarely dealt with
the question whether state systems of higher education aie
under the same affirmative constitutional duty to integrate
as are public elementary and seconcary schools, albeit
through a choice of different means. In 1969 and 1971 it
affirmed two contradictory lower court decisions, cne of

5593 F. Supp. 1263 (1984); aff’d, 801 F 2d 799 (6th Cir. 1986).




which rejected the notion of an affirmative duty in
postsecondary education, the other endorsing it.

In Geier, the lower courts both held unequivocally that
state systems of postsecondary education are bound by an
affirmative duty to integrate. As with elementary and
secondary education, they concluded, if facially neutral
freedom of choice does not lead to meaningful integration in
postsecondary education then states have a duty to devise
remedies that do. And if the states fail this affirmative
duty, courts are empowered to order various integration
measures.

Over the course of this litigation, which spanned a
decade and a half, the lower courts did mandate
desegregation remedies. But their decrees, including the
extraordinary order requiring the merger of white University
of Tennessee (UT-N) with black Tennessee State University
(TSU) failed to produce the intended integration of
students, faculty, or staff. Thus in 1981 the Geier
plaintiffs -- this time without the support of the United
States -- moved for further measures ultimately culminating
in a consent decree. This decree provides that one of its
purposes is the "maximization of educational opportunities
for black citizens" (p.2).

2. The preprofessional program. Among the decree’s many

race-conscious provisions is a preprofessional preparatory
program for black students that provides counseling,
curriculum planning, a special summer program, and an edge
in competing for admission to Tennessee prr-fessional
schools.

Beginning in 1985, for a total of five years, 75 black
college sophomores are selected to participate. Most
desegregation plans in the Adams states set goals, qua
targets, for minority graduate education and minority
graduate support programs and they premise access on the
decentralized admissions decisions of each department and
professional school. Under the Tennessee plan, however, the
State agreed to reserve, in advance, places in the schools
of veterinary medicine, pharmacy, dentistry and medicine for
those students in the program who successfully complete the
preprofessional undergraduate program and meet the minimum
adnissions standards of the professional schools.

3. The Justjce Department’s challenge. Speaking on behalf
of the United States government, the Justice Department

threw own the gauntlet. In 1984, two years before the
Supreme Court’s three affirmative action decisions of 1986,
it entered a.Memorandum opposing the proposed settlement.
Equating a consent decree with a courtorder, the Justice
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Department argued, unsucccssfully, before the district court
that "preferential treatment of persons solely on account of
their race" violates the "victim-specific limitatinn
governing court-ordered affirmative equitable relief" (p.
14).

This challenge was not merely a technical objection to
the use of the court’s authority to mandate remedies. It was
a challenge to the use of the equitable decree to promote
social change: "Federal courts," the Memorandum declared,
"are not at liberty, of course, to exarcise their remedial
povwers merely to achieve socially desirable ends."™ This, of
course, speaks to a central issue in the confirmation
hearings for Supreme Court nominees.

4. The Justice Department’s defeat. Following the Justice
Department’s Memorandum came Wygant, with its endorsement of
voluntary minority hiring preferences:; Firefighters, with
its equation of consent decrees with voluntary action; and
Sheet Metal Workers, with its support.for a Fund to recruit,
finance, and train minority workers so that they would be
eligible for union membership.

These three Supreme Court cases utterly demolished the
Justice Department’s intended argument: ":hat is, that a
decree equals a court order and that a court order is bound
by a victim-specific limitation.

The Supreme Court did not expressly characterize
consent decrees as voluntary action under the Fourteenth
Amendment in Sheet Metal Workers. Still, it indicated in
general terms that "the voluntary nature of a consent decree
is its most fundamental characteristic"™ (p. 3075). On the
assumption that this language applies to conserit decrees
under the Fourteenth Amendment as well as Title VII, thc
Justice Department abandoned what the appeals court
described as "its now-discredited theory of victim
?pecificity limitation on all affirmative action remedies"

p. 809).

Because of Firefighters, the Justice Department also
relinquished its effort to limit the scopa of desegregation
remedies contained in the coiisent decree to those a court
could order after finding a constitutional violation. The
Justice Department ir.voked several other arguments. One
challenged the theory of an affirmative duty to integrate
postsecondary education «- sontrary to the position taken by
the Justice Department uncier the Nixon, Ford, and Carter

-
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administrations.® Second, it contended that the admissions
provision of Tennessee’s preprofessicnal p.ogram constituted
a unconstitutional "quota" -- a red flag concept even to
many supporters of affirmative action -- because it deprived
nonminorities of equal protection under the Constitution.

The Sixth Circuit rejected both arguments. It
reaffirmed the existence_of an affirmative duty to integrate
postsecondary education.’ And it refused to characterize
the admissions provision as an inflexible quota =-
percentages or numbers that must be achieved regardless of
circumstances or applicant qualifications. The Sixth Court
depicted the admissions provision as a lawful “goal."
Although the black students cliosen for participation in the
preprofessional program had an advantage not given to other
race students, they were not guaranteed admission to
professional schools. The plan required that they
successfully complete the undergraduate prograu and at least
meet the minimum admissions standards of the professional
schools.

" " " "

The University of Tennessee easily and obviously satisfied
Wygant’s past discrimination precondition for the initiation of
voluntary programs benefiting minority persons who have not been
identified as individual victims of discrimination. It had once
operated a segregated system of higher education. But avidence of
past discrimination, the identification of consent decrees with
voluntary action, and the acceptance of voluntary race
preferences in the public sector do not decide whether a
particular program falls within lawful bounds.

The Supreme Court’s affirmative action cases of 1986 and
1987 produced a majority agreement on a number of limiting
factors that set boundaries on the lawfulness of voluntary

6The Justice Department relied on another 1986 Supreme Court
decision, Bazemore v. Friday, 54 U.S.L.W. 4972 (July 1, 1986).
The Court refused to require an affirmative duty to integrate
publicly supported 4-H clubs, on the grounds that its membership,
unlike attendance at elementary and secondary school, is
voluntary. The Justice Department argued, unsuccessfully, that
Bazemore implied there is no duty to integrate postsecondary
education either, because of the voluntary nature of attendance.

7The Sixth Court refused to apply Bazemore to education at
any level. It rejected the argument that voluntary attendance is
the variable that dictates whether there is an affirmative duty
to integrate.




affirmative action in the public sector. They derive from Weber '
in large part and thus govern the limits affirmative action
initiated by private institutions as well.

The Sixth Circuit in Gejer relied principally on Justice
Powell’s articulation of the boundaries in his concurring opinion
in Shggz_ug;gl_ﬂgxkggg,a although most of them had been voiced in
other cases by other justices as well. In Johnson, which
postdated Geier, Justice Brennan’s majority opinion reiterated
then. In accord with Justice Powell’s position, the :ixth
Circuit equated guidelines governing affirmative acc:.on in
admigsions with those governing affirmative action in hiring.

1. The temporariness test. The first and fundamental
1linit on any plan that confers benefits on a racial minority
is that it must be a "temporary measure."” This limit has
been a constant in all affirmative action jurisprudence. It
is a legacy of Weber, the first case ever to sanc*ion the
iawfulness of preferences that run in favor of an
historically oppressed minority race. Whatever it means in
practice under some affirmative action plans, a time limit
to group~-based preferences is essential to the notion of
redressing the consequences of past discrimination. The
lawful objective, courts repeatedly stress, is only "to
attain, not maintain" a racial balance. Once minoritie=s gain
access to organizations and institutions from which t.ey had
been excluded, tle assumption is that they will be empowered
by their insider status to prevent future discrimination
against members of their race.

The temporariness requirement also signifies the
ultimate return to an individualistic, color-blind view of
law, for it precludes the idea of permanently defining the
nation in terms of a coliection of racial groups. For this
reason, the ultimate reconciliation of the affirmative
action and individualistic positions is suggested. The logic
of temporary group rights is perhaps best captured by
Justice Blackman’s opinion in Bakke: "Ir order to get beyond
racism, we must first take account of race . . . And in
order to treat some persons equally, we must first treat
them differently" (p. 407).

The five-year duration of Tennessee’s preprofessional
program -- very short in terms of its contribution to
substantial black educational progress -- easily satisfied
the temporariness limit. There is nothing in the Gejer
court’s opinion, however, suggesting that the five-year

8 In Paradise, which postdated Geier, these tive factors
were supported by a majority as a sufficient justification for
the one-for-one, black/white, court-ordered promotion plan.
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duration of the Tennessee program was pushing the outer
boundary of a lawful time limit. It was, the appeals court
stated, "a reasonable time by any yardstick" (p. 806).-
Certainly formerly segregated institutions would be on safe
ground if they establish a five-year time limit on minority
catch-up and admissions programs. But limiting such programs
to five years would probably be overly cautious in terms of
the likelihood of legal challenge, and not long enough to
make a significant impact on the racial composition of the
professions and faculty in the professional schools. Indeed,
as explained more fully below, in the Jobnson case the
Supreme Court made it very clear that a valid voluntary
affirmative action plan need not provide an explicit end
date. A flexible goal that serves as a benchmark to measure
gradual progress toward racial balance in a work force or
student body cannot, by definition, establish a precise end
date.

2. rowly Ta e £ ves. A second limiting
condition is that minority preferences may only be used if
there are no alternative effective means of remedying
current discrimination or the effects of past
discrimination.

The Sixth Circuit had little diarficulty concluding that
Tennessee'’s preprofessional program satisfied the second
limit. Before the court was a l6-year record of alternatives
that failed to undo the "residual effects of de jure
segregation". An "open door policy, coupled with good faith
recruitment efforts" of other race faculty and students to
white and black institutions, curriculum concentration at
TSU, the ordered merjyer of UT-N arid TSU -- none of these
remedies produced meaningful integration of the universities
in Nashville.

Geier v. Aloxander provides legal support for the
vision underlying mirority doctoral support programs that
have developed around the country in becth public and private
institutions. Increasing the number of minority
professionals who can assume faculty and leadership rcles in
traditionally white institutions is a more promising
strategy for achieving integration in postsecondary
education than is mandating structural changes. The latter
is resisted by institutions of ligbhzr education and can be
aborted by the choices individuals make.

Althouch the numerical racial goals of Tennessee’s plan
satisfied the alternative remedies test, the notion of more
narrowly tailored remedies is sufficiently indeterminate to
permit varying interpretations and outcomes. The Sixth
Circuit is well known as one of the most supportive of the
appeals courts toward affirmative action. And Tennessee’s




higher educatirn system had been subject to court orders for
almost two decade. In less extreme situations, and with
courts less hospitable toward preferential affirmative
action, failure to consider race-neutral alternatives may
invalidate preferential affirmative action. This was one of
the bases of the August 1987 decision of another appellate
court, which held the affirmative action hiring plan for
District of Columbia firefighters unlawful under Title VII.®

3. Goal setting: Using a relevant population. A third

limit placed on the scope of preferential affirmative action
in employment is that the percentage of mincrity group
members benefited at the expense of nonminorities must be
related to the percentage of minorities in the relevant work
force. Like the temporariness requirement this is one limit
upon which a majority of the Supreme Court has consistently
agreed in the employment context. Transposed to the context
of academic preparatory programs, the Geier court measured
the prcprofessional program against the eligible student
population. The selection of 75 black sophomores a year for
five years, it concluded, "is modest by any standard and
does not exceed the size of the relevant pool of minority
prospects for such an education" (p. 806). Although the
court failed to specify precisely what this pool was, the
Consent Decree suggests the comparison was with the
proportion of minority undergraduates in good academic
standing. )

4. Flexible gecals. The fourth limitation on affirmative
action touches on the uncertain distinction between
impermissible quotas and permissible goals. Or, to use
labels that bypass the quota=-goal distinction, the line
between the "may" and the "must not" <tracks the distincticn
between permissible and impermissible goals.

A unanimous Supreme Court, speaking in separate
opinions in different cases, has rejected "quotas" or
"impermissible goals" in so far as the terms characterize a
fixed number or percentage of minorities that must be
employed or promoted, regardless of the qualifications of
minority (or female) beneficiaries or of changing
circumstances. "Permissible goals" on the other hand
establish target figures that may or may not be attainable
t?rough the use of preferences, within a specific time
limit.

Even the most ardent supporters of affirmative action
on the Supreme Court have rejected "mere blind hiring by
numbers" (Justice Brennan in Johnson, p.4385). Nevertheless,

SHammon v. Barry, (D.C. Cir., August 14, 1987).
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disagreement among Supreme Court justices, and already among
lower court judges, center on whether a particular plan
involves an unlawful quota or "impermissihle goal," or a
"permissible goal," whatever the label used.

A number of the justices have identified several
features that make numerical objectives lawful and
constitutional. First, goals are flexible targets for
minority employment and education. Flexibility may be
indicated by the existence of a waiver that provides for
change in the numerical objective or postjhonement of the
target date in light of "realistic factors." One basis for a
waiver is the absence of "qualified minority candidates."

By the time of the Geier decision the Suvreme Court had not
concerned itself with the legal significance of distinctions
among those who. are at or above some threshold, separating
the qualified from the unqualified. The only two employment
categories were qualified and unqualified, and the
definitions were ostensibly left to.the employers. In Geier,
the appeals court tacitly assumed the same applied to
admission to educational institutions. Although the Supreme
Court’s subsequent decision in Johnson (discussed at greater
length below) may encourage courts to take into account the
relative degree of qualification, it is a Title VII
employment case, not a 14th Amendment admissions case.

A second basis for a waiver is a change in
circumstances that alters the premise upon which the goal
was based. If changing economic conditions reduce the demand
for employees, for example, the numerical goal and the time
frame for reaching it must be altered. An analogous
situation in an educational setting would be a retrenchment
of an academic program.

Third, and implicit in the first factor, is that goals
must originally be based on a close relationship to the
percentage of minorities (or women) eligible for whatever
opening is involved (i.e. hiring or promotion). This
factor, of course, merely restates the third limitation on
oreferences -- the requirement that goals bear a close
relationship to the number of eligible minorities.

Tennessee'’s preprofessional program for black students
satisfied the flexible goal limitation on minority
preferences. The district and appeals courts characterized
all the "numerical references"™ in the consent decree as
"objectives only." Waiver was implied by the recognition
that failure to meet the goals through "good faith efforts,"
would not subject the state to sanctions. Furthermore,
assuming good faith selection efforts succeed in f£iliing the
preprofecsional program with the planned number of
sophomores, no minority student is guaranteed admission to a
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professional school. Each must successfully complete the
undergraduate program and at least meet ninimum admissions
standards of the professional school. Unlike the California
plan struck down in Bakke the Tennessee plan does not
reserve a fixed number of seats for black students.

On the other hand the Tennessee plan does not treat
race as merely a "plus" in the competition of all applicants
with each other. The lawfulness of an admissions plan, like
Harvard’s undergraduate plan, which treats race as one
"plus" factor among others, is a legacy of Justice Powell’s
Bakke opinion. Had the University of California followed

that model it would have survived legal scrutiny. But unlike

the Tennessee universities, the University of California at
Davis, the institution involved in Bakke, was not guilty of
past racial discrimination. This critical distinction may be
the unarticulated reason why the Sixth Circuit accepted an
admissions plan that guaranteed acceptance to every
participant who completes the undergraduate program and
meets tiie minimum professional school admissions standards.

5. Limiting the burden on nohminorities. A fifth and

constant consideration in all affirmative a tion cases
dating from Bakke and Weber is the extent to which
affirmative action preferences harm "innocent"
nonminorities. The Geier court’s treatment of this issue
was superficial; it compared the '"percentage goals® of the
Tennessee plan to the hiring goals upheld in Sheet Metal
Workers. Preferential hiring and admissions do not "impose
the same serious consequences on members of the majority
race" (p. 806) as the race-based layoff provision the
Supreme Court struck down in Wygant.

In view of the vulnerability of the Supreme Court’s
affirmative action cases to interpretative evisceration,
consider the burden issue further. The preprofessional
academic program and the admissions component of the
Tennessee plan were in fact closely analogous to the
recruitment, counseling, and training fund and union
admissions goal, which the Supreme Court upheld in Sheet
Metal Workers. For some inexplicable reason, the Geier court
made no direct reference to it. This reluctance cannot be
explained by the difference between the court-ordered remedy
and Tennessee’s voluntary plan. A state agency acting
voluntarily to address the consequences of its past
unconstitutional (i.e intentional) discrimination is not
subject to the limitations that a court may order to remedy
violations of Title VII. Therefore, if, as Sheet Metal
Workers held, a federal court may mandate a nonwhite union
membership goal, and the creation of a fund to be used for
the recruitment and training of minority workers to counter
the "lingering effects" of past "egregious discrimination,"
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public educational entities may voluntarily provide for

minority "catch-up" programs and some admissions preferences

to counter the consequences (throughout the entire

educational pipeline) of their unquestioned prior

discrimination. |

As for the burden the fund and union membership goal |
imposed on nonminorities, it was "marginal," the Supreme
Court concluded. Existing union members would not ke
disadvantaged since no one would be displaced. Similarly,
matriculating graduate students will not be disadvantaged by
the Tennessee plan. The real issue, of course, is the impact
on nonminority applicants who alsg seek entry to "the
clogged channels of cpportunity."10 W made
it very clear that the exclusion of some white applicants
from a union or a job was not an unlawful burden az long as
the goal is appropriately related to the relevant work
force. Whites as a group, in other words, are not absoiutely
barred, although some individual whites will be. The impact
on white applicants of the admissions provision of the
Tennessee plan is analogous.

6. The stigma test: Ignored and abandoned. The four
justices who voted to uphold the University of California’s
admission plan in Bakke int.oduced a stigma test for
assessing the constitutionality of an affirmative action
plan. Lower courts reiterated it. But it is not mentioned in
any of the Court’s recent affirmative action cases.

An affirmative action plan does not impose an undue
stigma on the majority race or on the minority beneficiaries

10prom the majority opinion in Hammon v. Barry, (D.C. Cir.
August 14, 1987), Slip Opinion.

llpor those familiar with Justice Powell’s opinion in Bakke,
it may be of interest .that he suggested, in a footnote to Sheet
Metal Workers, that he would support, contrary to his earlier
position, a plan that ranks minorities separately from
nonminorities, considers them competitively only with each other,
and ranks them according to a different set of criteria. Of more
importance than form, Justice Powell now concluded, was the
reality of the burden imposed on "innocent nonminorities." He
noted that Marco De Funis, the white law studenc who brought the
first (but moot) "reverse discrimination" challenge to an
affirmative action admissions plan (at the University of
Washington Law School) had been accepted at cther institutions.
Because nho- other justice expressly agreed with Justice Powell,
and because hé is no longer on the Court, it would be risky to
rely on this metamorphosis in his position.




of the plan. The assumption that whites are not stigmatized
by minority preferences was virtually absolute rather than
testable. The assumption that racial minorities are not
stigmatized as beneficiaries of affirmative action
preferences was treated the same way. The stigma "test" was
really a2 defense of affirmative action in general. It
referred to the stigma imposed by a dominant racial group
when it segregates and suppresses a minority race. By
definition the attempt by society to a2mend the consequences
of that history, by fostering the integration, education,
and economic progress of the victimized group is not
stigmatizing. :

A genuine inquiry into whether undue stigma results
from preferences would have to confront the down side of
many affirmative action initiatives. This is something the
Court has never attempted. It would require that it delve
into delicate issues of self-esteem and personal dignity.
The stigma that robs an. individual of credit for succeeding
on his or her purely competitive capabilities may not even
be attached to a particular affirmative action plan.
Negative psychological consequences may result from
pervasive perceptions created by affirmative action
generally. If treated as a genuine test of consequences, the
stigma test could undermine a great deal of affirmative
action. Those who accept affirmative action, but with
reservations, precisely because preferences can stigmatize,
search for alternative strategies that produce equally or
more effective results.

Traditionally White Institutions Without a History of
Discrimination :

The Wygant past discrimination "predicate" for race
preferences was not a disputed issue in Geier. The history of
Tennessee’s segregated state system of higher education was
obvious. Segregation was not subtle: it was written into state
law. :

The Supreme Court’s decisions of 1986-87 place other public
colleges and universities in a more equivocal situation. For
institutions that have never been officially segregated, past
discrimination cannot, or is not likely to be invoked to justify
"remedial" preferences. There are two other legal theories
voiced in the Supreme Court’s affirmative action cases that may
justify affirmative action preferences in postsecondary
education. However, uncertainties and complications accompany
themn.

; 1. Racial diversity and the Constitution. 1In a familiar
~ nutshell, the Bakke of Justice Powell’s opinion proclaimed
"quotas no, race yes." At a university that was not guilty
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of past discrimination, race could be counted as a "plus®
factor in admissions. The model was Harvard’s undergraduate
admissions plan: In the interest of creating a diverse
student population, race may be counted as one among many
.variables -- geography: musical, theatrical, artistic, and
athletic ability: soc1o-economic status; as well as grades,
references, essays, and test scores. But Justice Powell’s
diversity theory in Bakke was not an affirmative action
theory. In an effort to reconcile race-consciousness with an
individualistic interpretation of Title VI and the
Constitution, Justice Powell grounded his diversity theory
on the First Amendment of the Constitution, not the Equal
Protection Clause. Minority presence is valued, he wrote,
because it contributes to "the robust exchange of ideas" --
to "wide exposure to the ideas and mores of students as
diverse as the nation of many peoples" (p. 313). According
minority race a plus, in the interest of intellectual
diversity, would, he contended, ensure individualized
competition of each applicant with all other applicants.

In Wygant, Justice Powell authored the "judgment" of a
divided Court and never mentioned the version of the
diversity theory. Instead, he crossed beyond the threshcld
of individualism and endorsed voluntary affirmative action
hiring preferences as a means of redressing past
discrimination. It was upon Justice Powell’s opinions in

Wygant and Sheet Metal ’;rgezs that the Sixth Circuit
primarily relied on in Geier

The notion of diversity was not ignored in Wygant,
however. Justice O’Connor revived it with a significant
difference in emphasis. Her accent is on race. "{A]lthough
its precise contours are uncertain, a state interest in the
promotior of racial diversity has been found sufficiently
‘compelling,’ at least in the context of higher education,
to support the use of racial considerations in furthering
that interest" (p. 1853).

To what extent does this theory of racial diversity
support minority suppcrt programs and the consideration of
race in admissions? Catch-up programs and other special
support programs for minority students that are effective in
increasing access to, retention in, and graduation from
college and graduate school are means for increasing or at
least for preventing a decline in racial diversity in higher
education. And, of course, these programs contribute to a
less racially stratlfled society as well. In sum, the legal
theory of racial diversity fits these strategies for
minority achievement, without concern for difrerences
between the public or private character of higher education.
institutions. And, because the theory focuses on outcomes,
it is indifferent to institutional past history. Therefore,
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the racial diversity theory transcends the distinction
between past discrimination and societal discrimination.

Justice 0’Connor’s version of diversity theory is
candid about race. Nevertheless its "contours," as Justice
O’Connor recognized, have yet to be worked out. Because it
is not a remedial theory, the test of temporariness, at
least, woulé seem to be irrelevant. The racial diversity
theory also requires that attantion be given to its
consequences for different minority races, attention that
soon may be demanded by claims initiated by Asian Americans.
Affirmative action litigation has focused primarily on the
plight of black Americans. But Asian Americans increasingly
question whether they are subject to discrimination by
academic institutions with competitive admissicns.

The authority of this racial diversity theory is not
yet assured. To my knowledge it has never been squarely
tested in court. Justice O’Connor did not voice it in a
majority opinion. Nevertheless, a tally suggests a majority
of justices, even without Justice Powell, would support it.
If so, it could be of immense significance for traditionally
white institutions of higher education. The racial diversity
justification for race-conscious hiring, academic programs,
and admissions is not concerned with whether a public
college or university ever engaged in 2iscrimination. The
diversity t.ieory implies that the California State
University system as well as Tenn.ssee State University, may
lawfully exempt poorly przpa.ed minority students from
regular admission standards.

2. Societal discrimination. The most serious conundrum-
bequeathed by the Supreme Court’s 1986-1987 affirmative
action decisions is the contradiction they set up between
constitutional and statutory theories for justifying
affirmative action preferences in the public sector.

In Wygant a strong majority supported Justice Powell’s
opinion, holding that remedying a public employer’s own past
discrimination might justify some voluntary affirmative
action hiring preferences. As noted earlier, this
represeitted a significant shift from Justice Powell’s
position in Bakke. Justice Powell denied that public
colleges and universities have either the authority or
capability to make findings of discrimination in their own
institutions or systems. Wygant thus eliminatced the
requirement that public institutions may initiate
affirmative action only upon findings by "competent"
external authorities.

In both Bakke and Wygant however, Justice Powell
maintained that public institutions cculd not act to remedy




the effects of societal discrimination. Societal
discrimination, he wrote in Bakke, is ™an amorphous concept
of injury that may be ageless in its reach into the past"
(p. 307), and he added in Wygant, "timeless in [its] ability
to affect the future" (p. 1848). Affirmative action that is
premised on curing the effects of discrimination in the
society at large is, in legal terms, not only not victim=-
specific with regard to the remedy for discrimination, but
is not even employer-specific with regard to the source of
discrimination.

Although it is arguable whether Wygant is an authority
for the proposition that public institutions may initiate
affirmative action only to counter the effects of their own
discrimination, there is no doubt that it endorsed the past
ipstitutional discrimination justification.l2 To date,
lower courts have interpreted Wygant as holding that
societal discrimination alone is not a sufficient
justification, under the Constitution, for racial
preferences in the public sector.

In Johnson, ten months after Wygant, a majority of the
fourt, which included Justice Powell, offered its perplexing
and unpredictable interpretation of Title VII which seemed
to contradict Wygant’s emphasis on past discrimination as
the precondition for affirmative action preferences in
'public employment. Under Title VII, the Court held, a public
employer, like a private employer, "need not point to its
own prior discriminatory practices" to justify a hiring
preference (p. p.4383). It suffices if the
underrepresentation of women (or certain races) results from
"strong social pressures [that] weigh against their
participation" (p. 4384, n. 12). This conception of
societal discrimination was expansive, as dissenting Justice
Scalia argued, fc.' it seems to encompac= social attitudes
that many women may internalize as their own. Affirmative
action then may apply to job categories in which few women
have demonstrated an interest; it may raise and change
traditional consciousness, as well as respond to it. This
view of societal discrimination goes beyond its
conceptualization in Weber in which it was linked to
national patterns of overt race discrimination.

Statutory requirements and constitutional requirements
may diffsr of course. But in the affirmative action context
an interpretation that makes it easier to justify minority
preferences under a statute than under the Equal Protection

the possibility of a societal discrimination justification, see
Clague, gupra, note -1, - pp. 191-192.

12For more extensive discussion of whether Wygant left open




Clause is idiosyacratic, as dissenting Justice Scalia
legitimately protested: "[I]t would be strange to construe
Title VII to permit discrimination by public actors that the
Constitution forbids" (p. 4394). It would be extraordinary
indeed if the Court were.tq uphold an affirmative action
plan under a statute that the Court would declare
unconstitutional in an Equal Protection Clause case. Such a
decision would challenge the most fundamental axiom of our
legal system =-- that "the Constitutinn is the supreme law of
the land." The Circuit Court that decided the case
invalidating the affirmative action plan for District of
Columbia firefighters was uinwilling to treat Johnson as
"working such a radical revolution in the law of Title VII."
Johnson does not, the appeals court determined, "drastically
alter the legal landscap: so as to eliminate [the]
longstanding requirement" of past or continuing

discrimination (Hammen v. Barry, Slip Opinion).

At some point the “upreme Court must reconcile Title
VII and the Constitution, either by adopting a past
institutional discrimination theory for both, or a societal
discrimination theory for both. The odds are, as of this
writing, that a new majority will favor the former approach.

Between Title VII and Title VI: Igpligggigng for Educational
Opportunjties

The implications of the incongruity between the Wygant and
Johnson’s decisions for afrfirmative action in employment is
discussed in the next section. But what are the implications for
special minority programs and admissions? For the present one can
only answer this question with further questions.

The Court muddleu our understanding of the relaticnship
between Title VII and the Equal Protection Clause of the
Constitution. The logic of the Court’s decisions also results in
disparate interpretations of Title VII, the employment
discrimination component of the Civil Rights Act of 1964, and
Title VI, the educational dlscrimlnatlon subtitle of the same
statute.

Title VI stipulates that no person may be subjected to
discrimination in any program or activity that receives federal
financial assistance. It covers public and private colleges and
universities alike. In several cases,.including Bakke and Weber,
the Supreme Court has equated the requirements of Title VI with
the requirements of the Constitution. The justices have disagreed
about what those requirements are, but, unlike Jos;:nson’s
treatment of Title VII, they have not severed the interpretation
of Title VI from the interpretation of the Constitution. The
majority opinien of Justice Brennan in Johnson underscored the
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following: Title VI and the Constitution embody the same
prohibitions; Title VII .and the Constitution do not embody the
same prohibitions; Title VI and Title VII therefore, are not
coterminous. '

What are the practical implications of this equation? If
past or continuing institutional discrimination is treated as a
necessary p.z2condition for affirmative action preferences under
the Constitution, then it is also a necessary precondition under
Title VI. Title VI, unlike the Equal Protection Clause, covers
private as well as public institutions. Are private educational
institutions bound therefore to a past institutional
discridmination theory under Title VI because Title VI "embodies
the same constraints as the Constitution"? The logical
inplication of the Johnson equation does not provide a complete
answer.

Even if Title VI, like the Constitution, is directed at
prior or continuing intentional discrimination, the scope of
Title VI’s coverage now appears to_have narrowed. In October
1987, in Uni-ed States v. Alabama,l3 the Alabama higher education
desegrogation case, the Eleventh Circuit overturned the lower
court’s decision because it .did not limit the reach of Title VI
to programs or activities directly supported by federal funds.
The wellspring of this program~-specific limitation on Title VI is
the Supreme Court’s 1984 decision in Grove City v. Bell,l4 which
imposed this restrictive interpretation on the comparable
"program or activity" language of Title IX -~ the civil rights
law covering gender discrimination in education.

The policy consequences of Eleventh Circuit’s Title VI
decision are stunning. Limiting coverage to programs or
activities directly benefiting from federal financial assistance
upends a major premise of 15 years of desegregation litigation in
higher education (‘:he Adams case), not to mention elementary-
secondary education: that is, it negates the systemwide coverage
with which Title VI had been credited for years. The flip side of
the restrictive, program-specific interpretation of Title VI,
however, is to limit its use for "reverse discrimination"
challenges to special minority support znd admissions programs at
public and private institutions.

13No. 86-7090. Following Geier, and consistent with Geier’s
affirmation of an affirmative duty to dismantle former dual
systems of higher education, the Justice Department argued that
Alabama must change conditions that impede integration resulting
from the free choice of instituticns by individuals.

14104 s. ct. 1211 (1984).




A program-specific interpretation of Title VI limits the
authority of the Executive Branch to use the threat of funds
withdrawal from segregated state systems. It does not, howsver,
preclude a system-wide attack on atate systems by minority
plaintiffc based ‘on the Equal Protection Clause of the Fourteenth
Amendment. And it does not change the potential *argets of
reverse discrimination complaints under the Equal Protection
Clause. The targets are the public colleges and universities, not
the private ones.

The Academic Emplovment-Educational Opportunity Link

This is not the occasion to delve into many of the
employment issues of great complexity and confusion with which
the Supreme Court’s 1986 and 1987 decisions dealt. There are,
however, three matters of particular relevance to the focus on
minority educational achievement that deserve special attention.
The first is the Court’s treatment of a particular role-model
theory. The second concerns the Court’s treatment of Executive
Oordar 11,246 and the evidence required to justify the use of
employment preferences. The third concerns the implications of
the model for a lawful affirmative action plan, which the Court

endorsed in Johnson.

1. Faculty role-model theory. One of the most frequently
voiced theories in support of increasing the number of
sinority faculty in higher education is the need for role
models for minority studeénts. (The argument sometimes is
advanced in support of female faculty too.) Whether the
role-model effect is related to mere visibility of minority
faculty, or to actual interaction between minority students
and minority faculty is not clear. But the evidence suggests
that the presence of minority faculty helps attract and
retain minority students (Blackwell). The presence of
minority students in turn helps with the recruitment of nore
students of the same underrepresented racial group. In an
optimistic interpretatior of institutional change, the
increase in minority presence does more than make the
predominantly white environment more inviting. "as
enrollments of a specific minority group approach 20
percent, the environment changes from accommodation through
special programs to incorporation into the rainstream of
institutional culture" (Richardson et al., Change).

Minority faculty presence is urged especially for
disciplines in which minorities (blacks and Hispanics
particularly) traditionally have been poorly represented.
This is a priority consideration in a number of programs
designed tn increase the number of minority doctorates.
But, how would a role model argument fare in court? One
version of a role-model theory was used by the lower courts
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in Wygant. No Supreme Court justice accepted it. Whether a
role-model argument would be rejected in litigation
involving faculty in higher education depends on the ability
of counsel and courts to distinguish the higher education
version from the patrticular version rejected in Wygant.

In upholding the Jackson, Michigan affirmative action
plan tlLa lower courts in Wygant invoked a role-model
argument. The plan rejected the criteria used in employment
discrimination law for determining minority
underrepresentation in particular "job categories." It did
not compare the percentage of minority faculty in Jackson’s
£chool system with the percentage of minorities in the
relevant qualified labor pool. Instead, the ultimate
employment goal was set by matching the racial percentage of
the faculty with the racial percentage of the student body.
To support this faculty-student comparison, the district
court adopted the following role-model argument: "([m]inority
teachers are role-models for minority students. This is
vitally important because societal discrimination has often
deprived minority children of other role-models."

Major dilferences in context between elementary-
secondary education and postsecondary education at
traditionally white institutions create major differences in
role-model theory at each level. Students in Jackson,
Michigan were in school because of compulsory education
laws. The mincrity percentage was large and growing. The
role-model theory was not used to argue that Jackson’s
school system needed black faculty to attract black
students. The lower courts used the role-model theory to
support the goal of increasing the number of minority
teachers until their percentage approximated the racial
percentages of the student population. Moreover, the lower
courts linked this goal with the use «f race-based layoffs
as a means of reaching it. Whether the Court would ever
support race-based layoffs to protect minority hiring gains
using conventional goals is - not clear. But a majority
Cclearly would not support layoffs to work toward a faculty-
student percentage match.

The logic of the lower court’s position, carried to an
extreme, was that the larger the minority pi.sence in the
student body, the larger the minority presence must be on
the faculty. For public elementary/secondary education, this
logic collides head on with the law and logic of
integration. "[{T]he idea that black students are better off
with black teachers could lead to the very system the Court

rejected in Brown v. Board of Ecacation," Justice Powell
warned. ’




In contrast to the role-model theory rejected in
¥ygant, the role-model argument invoked for changing
traditionally white institutions of higher education is
profoundly integrationist. Minority faculty are perceived
as a key to attracting underrepresented min~rity students,
whereas Jackson’s plan was premised on the need to increase
the number of minority faculty to watch the large and
growing percentage of minority students. Given geographic
segregation and limits to the number of minority teachers,
- the role-model argument proposed by the lower courts in
Hygant would support an increase in the inter-district
racial identity of public elementary and secondary schoola.
The role-iodel theory advanced for increasing minority
faculty in traditionally white institutions of higher
education would diminish inter-institutional segregation.

Hygant implies that traditionally black institutions of
higher education that invoke a role-model argument for
discrimination against nonblack faculty would not fare vell
in the courts. Although more limited in their ability to
effoct integration in pustsecondary education than in
elementary-secondary education, courts have not positively
promoted racially identifiable collegss and universities. At
least one federal court has corndemned a race-alike role-
model argument made by Howagd University as "“apostate to the
cause of racial equality."19

2. The showdown over Execytive O:der 11,246. One of
the clearest and most straightforward consequences .¢. the
Court’s decision was reaffirming the validity of the goals
and timetable requirements of Executive Order 11,246 (which
covers race), amended in 1974 to cover gender. It is this
Executive Order that requires academic institutions, public
and private, that are federal government contractors to
develop written affirmative zction plans that set hiring
goals for mino)'ities and women. It was one of the prime
targets of the Justice Department’s attack on affirmative
action. Immediately after the Supreme Court handed down its
decision in Wygant, Assistant Attorney General William
Bradford Reynolds announced that Wygant required repeal of
the Executive Order’s requirement that governmant
contractors, who had not been found gquilty of
discrimination, could not be required to adopt hiring goals
and timetables for "underutilized" minorities and women.

¥ygant offered neither the clearest word nor the last
word the Court had to offer on the validity of hiring gouls
and of the Executive Order in particular. Even assuming

15p, anells v. Howard University, 32 FEP Cases 337, 343 (D.C.

Cir. 1983).
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held that past discrimination is a necessary
condition for preferential hiring goals, it did not produce
majority consensus on the timing and amount of evidence
required before an employer could embark on an affirmative
action program. Justice C’Connor’s concurring opinion was
the pivotal one on this issue. She would not inpose a
requirement that employers produce evidence of
discrimination prior to initiating voluntary affirmative
action. Instead she would only require evidence of
substantial statistical disparities between the number of
qualified minorities employed and the number in the rel:vant
labor pool. This meant an employer could engage in
aff. rmative action hiring on the basis of "apparent" past
discrimination.

Quite apart from Wygapt, six weeks later a majority of
the Court cdnfirmed the vaiidity of the goals -and timetables
provisions of the Zxecutive Order in §hgg;_ug;al_ﬂgxxgr§.
Strictly speaking this rebuff co the Justice Department’s
position was dictum; the validity of the Executive Order was
peripheral to the legal issue posed in the case.
Nevertheless, six justices, in a case involving public
employment, forewarned that they endorsed preferential
hiring for racial minorities through the use of flexible
goals and timetables. Even with the departure of Justice
Powell, majority support ~emains. Of course the Executive
Order is a Presidential Order. What one president creates,
another could cast down. Th< branch of government with
authority to override such an executive action would not be
the judiciary. It is Conqress.

‘Subsequently, the Johnson decision endorsed a societal
discriminat.ion theory under Title VII. This translated, on
the evidentiary issue, into the conclusion that employers,
public as well as private, are not required to base
affi.mative action preferences on evidence of discrimination
traceable to their own actions, or even to evidence of an
"apparent violation" of Title VII. Drawing on the language
used in Weber the Johnson majority adopted what is called
the "manifest imbulance" standard. The size of the imbalance
between the number of women (or racial minorities) employed
in a "t raditionally segregated iob category" and the number
of women (or racial minorities) in the labor force having
the relevant qualifications need not be so great as to




satisfy the "apparent discrimination"l6 standard favored by
Justice 0’Connor in Wygant. .

. Does this interpretation of Title VII place public
employers on the same or different footing than private
employers? May Arizona State and the University of
Massachusetts do what Carlton or Amherst may do? The answer
is not clear. Public institutions are caught in the middle
of an unresolved tension between constitutional and
statutory requirements. The message of Wygant is that a
public educational institution must justify affirmative
actior preferences by some kind of evidence of its own past
discrimination if it is challenged under the Equal
Protection Clause. . ‘

The contradlctory message of Johnson is that a public,
like a private institution, may rely on a statistical
imbalance in a particular "job category" that falls short of
the "prima facie" standard. The justification for
affirmative action under Title VII is not past employer ,
discrimination. It suffices that underrepresentation of
women and minorities may be an indirect consequence o
societal attitudes, including those internalized by members

of the underrepresented group. The implication of s
majority view in Johnson is that Arizona State and erst
would be on the same footing under Title VII. But, white 1

male claiming reverse discrimination if a white female is
preferred at SUNY Plattsburgh (for example) or white men and

women who claim reverse discrimination if a minority race

candidate is preferred at Queens College (for example) would

have an incentive to invoke the Equal Protection Clause.

Sooner or later, the Court must decide whether it intended 2
Title VII to authorize a public institution to do what the
Constitution forbids it to do. If the answer is positive, it

would work a radical transformation in U.S. law.

Another likely scenario is that a reverse
discrimination plainliff will press a constitutional c1a1m
against a settlement based on Title VII. Resolucion of the
constitiutional question would be necessary to decide the
case. Then the choice would be to determine if Johnson’s
Title VII "manifest imbalance" standard applies to

= l

16p statistical imbalance large enough to establish an
inference of discrimination is referred to as the "prima facie
case standard." The prima facie standard was advocated by Justice '
O'Connor{in her concurring dpinions in both Wygant and Johnson.
P0551b1y recause there were no women among the 238 craft
positions in the Transportation Agency, Justice 0/Connor did not
~refer to the statistical method used by the Court to establish a
prima facie case.
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constitutional cases, or whether Wygant requires public
institutions to justify employment preferences with more
substzntial evidence of past discrimination -- at least
enough to meet the higher "prima facie" standard favored by
Justice O’/Connor. If the latter choice is made, Arizona
State University and the University of Massachusetts must
justify affirmative action preferences with a stronger
showing of statistical disparities than Amherst or Carlton.

3. Exclusive minority faculty lines. The Supreme Court
has never considered whether practical differences between
admissions and faculty hiring call for a different analysis
of the lawful limits of affirmative.action in each context.
The admissions process rations access to a slgnlflcant
number of openings on a regular basis. Faculty hiring
usually is a decentralized process that fills a few uniquely
defined vacancies on a variable basis.

A number of universities, committed to, or pressured by
the Office for Civil Rights to increase minorit: hiring,
have created minority hiring guidelxnes for use when an
attractive mlnorlty candidate is recruited or initiates an
application. In some states the ultimate goal of minority
doctoral support programs is to increase the number of
minority faculty in the state higher educational system. May
colleges and universities lawfully reserve or create
particular positions for minority applicants?

The Supreme Court has not addressed this quesglon in
the higher education context. But Johnson could certalnly be
interpreted as generally prohibiting reserved positions in
employment. Tt is the first oupreme Court case to consider a
challenge to. affirmitive action in £filling a 51ngle, winner-
take-all job opening. The Justice Department, in support of
Paul Johnson’s reverse discrimination complaint, challenged
the use of preferences in all winner-take-all employment
contexts. Althouch the Supreme Court ignored this argument,
it emphasized with approval that the agency "earmarks no
positions for anyone"(p. 4386); Ciaat "[nlo persons are
automatically excluded from consideration; all are able to
have their qualifications welghed ayainst those of other
applicants" (p. 4335, emphasis in the original). Instead of
distinguishing admissions and hiring, the Court equated
them. For it was, as noted above, the Harvard urdergraduate
adnissions plan that served as the model for treating gender
as a "plus" in the competition of qualified candidates.

' The Score Card: Expressed and Implied

The Supreme Court’s affirmative action decisions of 1986 and
1987 do not offer a clear and comprehensive blueprint for what




academic institutionc may or may not do to enhance minority
educational or employment opportunities. After rejecting a
color-blind interpretation of the Constitution the Court began
the task of establishing justifications (preconditions) and
limits to preferences. What foilows is a summary of issues the
Court addressed with varying degrees of finality and clarity. I
assume, as the Geier court did,.that barring ar mnlikely ruling
‘to the contrary, decisions dealing with employment (particularly
employment training and hiring) may be transposed to academic
support programs and admissions.

What is Clear: Messages of Majority Opinjons

1. Remedying past discrimination: The public sectocr. One
of the Court’s most fundamental majority holdings was the
connlusion that the Equal Protection Clause permits public
institutions to adopt prefe—ential hiring goals as a means
of redressing the underrepi'ecentation of minorities
resulting from the institution’s own discrimination. The
lawfulness of similar initiatives by private institutions,
under the authority of Title VII, had not been in doubt.
The applicability of employment cases to admissions also
appears ungquesitioned.

2. TMemedying societal discriminatica: The public sector.

A second, and unanticipated majority holding in Johnson was
the conclusion that Title VII permits public institutions to
adopt gender (and racial) preferences in hiring and
promotion as a means of redressing underrepresentation
resulting from "strong social pressures." The critical fifth
vote in Johnson for this sweeping societal discrimination
theory was that of Justice Powell. There was nothing in his
Wygant opinion, which embraced a past employer
discrimination theory, or any other of his other opinions,
intimating he would endorse a societal discrimination

. Justification for gender (and race) preferences in the
public sector. As noted earlier, he had expressly condemned
a societal discrimination justification for affiruative
action in both Bakke and Wygant.

3. Remedvying societal discrimination: The private sector.

The generally accepted view from Weber that.private
institutions may adopt preferential hiring goals as a means
of redressing the consequences of societal discrimination
was reaffirmed in cCohnson. This was particularly Significant
because Justice White, one of the five-man majority in

. Weber, asserted in Firefighters (and again in Johnson) that
he interpreted Weber to the contrary -- that is, as
requiring private, as well as public employers, to. act on
the basis of their own prior discrimination (p. 3081). The
net result of the support Justice Stevens gave to a societal

57
7z




discrimination interpretation of Weber in Johnson is s*ill a
majority of five who accept that interpretation. At present
private colleges and universities are not required to
justify affirmative action in employment, and by extension,
admissions, with-evidence of their own past or continuing
discrimination. How settled a conclusion this is, remains to
be seen. Justice Powell, one of the five supporters of a
societal discrimination theory under Title VII is no longer
on the Court.

4. its tlon

Affirmative action preferences, whatever the justlficatlon
for them, are always subject to limits. A majority of the
court has reached a consensus, at a general level, on each
of the five limits discussed previously. Affirmative action
preferences must be temporary: that is, they may be used to
"attain, but not maintain" racial balance. The Court has
never endorsed proportional racial or gender representation
as an end in itself. Finally, Affirmative action
preferences may not be necessary. If redress of
underrepresentation can be achieved without preferences,
then the preferences exceed lawful limits.

Affirmative action initiatives must relxte goals to a
relevant populetion. What this population is will vary
according to the nature of employment involved. Positions
that hire unskilled labor for training may look to general
population statistics. The goals for jobs requiring
specialized s3kills must be based on the availability of
individuals with the relevant qualifications. The Court has
not extended this relevant population analysis to
competitive admissions to academic progiams. Although the
Geijexr court did comment on the modest goals of Tennessee'’s
preprofessional program, there are no definitive guidelines
for determininga relevant populations for different academic
programs. As long as academic institutions eschew "rigid
quotas,"” and treat race as a "plus" with whatever student
pool it draws from, they probably have a large margin of
legal safety.

A majority of the Court opposes fixed quotas, or
positions "earmarked" for women or minorities only. Whether
this will carry over to admissions is not clear. Should the
issue be posed squarely, as in Bakke, the position of new
Court appointees will be critical. Justice Powell’s footnote
comment in Sheet Metal Workers, supporting separate minority
rankings in professional schoel admissions, certainly
signalled a major modification in his position since Bakke.
But his comment was dictum and he is no longer on the Court.

The last of the limitations is that affirmative action
may not unnecessarily trammel the interest of nonminorities.
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This requirement may stimulate more imaginative thinking by
opponents; of preferences than has been demonstrated in case
law to date. Agreement on these five limiting principles in
the abstract, does not, however, guarantec agreement in
their application. If they are given a cramped
interpretation, the scope for affirmative action preferences
could be quite narrow. »

5. Consent decrees as voluntary action. A majority opinion
of the Supreme Court gave primacy to thne voluntary nature of
consent decrees. The importance of this characterization for
both public and private institutions is greater leeway for
voluntary affirmative action initiatives than a court could
order.

6. Gender and affirmative actijon. The majority opinion in
Johnson, and an overall majority of six, held that Title VII
supports voluntary affirmative action preferences for women
as well as minorities in both public and private employment.
Harvard’s undergraduate: admissions plan, which Justice
Powell suggested as a model in support of his First
Axendment diversity argument in Bakke, resurfaced in
Johnson, this time as a medel for a valid affirmative action
Plan under Title VII. Despite the difference in justifying
theories used in Bakke and Johnson, both decisions: commend
the admissions model because it requires women: (and by
irplication minorities) to compete as individuals, even if
their race or gender gives them an edge. As noted above,
application of the Harvard admissions model to employment
signifies rejection of positions "earmarked" for one race or
gender.

What Is Not Clear: Uncertain Messages of uajo;itx Opinions - =

1. The Equal Protection Clause v. Title VII. The tension
created by the Court’s recognition of conflicting theories
justifying affirmative action under the Equal Protection
Clause (Wygant) and under Title VII (Johnson) will
inevitably breed more litigation, probably contradictory at
the lower court level and, one assumes, someday clarifying
at the Supreme Court level. Indeed, the Court has agreed to
hear the procedural issues involved in a case that pits the
Equal Protection Clause against a Titlz VII settlement
between the New York City Pglice Department and its Hispanic
and black police officers.l? The court decline«, however, to
address the substantive question posed -- whether the Title
VII settlement violates tne Equal Protection Clause. No

17¥arino v. ortiz, 806 F- 2d 1144 (2d Cir. 1986), cert.
granted, 55 U.S.L.W. 3705 (May 18, 1987).
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doubt this question will continue to be pressed in other
cases. The practical consequence for public colleges and
universities that initiate some kind of preferential
affirmative action in employment is uncertain over the
timing and amount of evidence rejuired to justify their
actions if challenged.

2. Imprecise concepts: Statistical imbalance and
traditionally segregated job category. Wygant did not

definitiyely settle questions as to what .evidence would
suffice ¥o satisfy the'past discrimination justification for
affirmative action under the Equal Protection Clause. The
Johnson majority accepted the terms "manifest imbalance"
(gender cor racial) in a "traditionally segregated job
category" -- terms used in Weber -- but it did not define
them. The facts of the Johnson case were extreme; no woman
had ever .1eld a craft position in the Transportation
Department, .although there were a small number of women with
qualifications. Zero female employment was clearly not the
imbalance the majority demanded. Nor must an imbalance be
large enough to establish a prima facie "~ase of
discrimination. That is all we are told. Similarly the
meaning of a traditionally segregated job category was not
spelled out. Are all faculty positions? Are some?

3. Title VI and affirmative action. The Johnson majority
equated the limitations of Title VI with the limitations of

the Constitution: that is, both require evidence of past
discrimination as a predicate for affirmative action
preferences. The logic of this equation implies that public
institutions without a history of discrimination may be
vulnerable to a Title VI and Equal Protection Clause
challenge to special admissions or minority -catch-up-
programs. Because of the equation of the constraints of
Title VI with those of the Constitution, the logic of this
equation also implies that private institutions that do not
have a history of discrimination are vulherable to Title VI
chalilenges.

It is possible, of course, that courts will interpret
Title VI differently when applied to public and when applied
to private colleges and universities. In any even‘, the
receni decision of the Eleventh Circuit in the Alabama
desegregation case, with its program-specific interpretation
' of Title VI, suggests that Title VI offers reverse
discrimination complainants limited targets.

Messages of Majority Aggregates

1. Role model theory. In Wygant a majority of the
Justices in separate opinions, inclucing the staunch
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advocates of affirmative action, rejected the race-alike,
role-model theory used by the lower courts to justify a
minority employment goal calculated with reference to the
minority student population in the schoocl district. In the
setting of Jackson, Michigan’s public elementary and '
secondary schools it suggested » return to segregatlon. The
role-model argument advanced in the context of hlgher
education is precisely the opposite. The theory is that the
presence of minority race faculty, especially in academic
disciplines in which minorities are particularly
underrepresr~ted, will both attract minority students and
combat stereotypes generally. A thoughtful court should be
able to understand the radical difference between the Wygant
and the postsecondary versions of recle~-model theory.

2. Racial diversity. Justice O’Connor’s claim that "a

state interest in the promotion of racial diversity has been
found sufficiently ’‘compelling,’ at least in the context of
higher education, to support the use of racial considerations in
pursuing that interest," could be the higher education sleeper:
it might be endorsed one day in a majority opinion.

Questions
1. The matter of qualifijcations. There are many

unanswered issues, but among the most important for
educators is what the range is within which relative merit
or qualifications may be outweighed by race or gender
preferences. Putting together concurring and dissenting
cpinions in Johnson indicates four justices.would go no
further, at best, than permitting preferences for persons
who are only marginally less qualified than the unpreferred
candidate. Justice O’Connor agreed with the three Johnson
dissenters that "an affirmative action program that
automatically and blindly promotes those marginally
qualified candidates falling within a preferred race or
gender category . . . would violate Title VII" (p. 4390).

The Supreme Court’s affirmative action cases of 1986
and 1987 settled a number of questions relating to
affirmative action, avoided others, and generated some new
ones. The surfeit of opinions concurring and dissenting in
whole and in part, as well as the departure of Justices
Burge~ and Powell, the transformation of the positions of
five justices, the presence of issues touched and agreed
upon by a majority aggregate (but not by majority opinion),
the tension created between the Constitution and Title VII,
and the lack of precise definitions of key concepts,
promise continuing litigation. The goal: to clarify the
preconditions and limits of affirmative action preferences.
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DEMOGRAPHIC FACTS AND EDUCATIONAL COMNSEQUENCES
IN THE FIVE SOUTHWESTERN STATES

Leobardo F. Estrada

Sun Belt states began to prosper at the expense of the older
industrial-based states in the 1950s. These states experienced
dramatic gains in populatioin and industry in the 1960s, as its
large towns grew into cities and the largest urban areas emerged
as regional metropolitan centers. During the last two decades,
the five southwestern states: Arizona, California, Colorado, New
Mexico and Texas, have shared in the growth trends in population
and economic development which have favored this part of the
country.

In these same territories, Hispanic culture first gained a
foothold in the northern hemisphere. The presence of Hispanic
culture in the Southwest for over .four ceniuries left an
indelible mark upon the architecture, the cuisine, the language,
the ranch/farm technologies and the systems of governance.

In the mid-19th century, these territories became the spoils
of war or were sold to meet the expansionary needs of a youthful
American nation expanding westward. This new nation imposed a
significantly distinct cultural layer upon the existing society
and it3 institutions. Among the changes introduced were new
ideas regarding non-sectarian education, an Anglo-European
influenced currliculum and dominance of thz English language.

Soon thereafter, llexican origin persons who comprised most of the
original settlers, found themselves as strangers in their own
land. Often landless, excluded from roles of influence, and
relegated to living in specified areas of the city, the barrio
became a place of refuge from Anglo discrimination. Forced
residential segregation was the foundation for the contemporary
Latino population. Segregated residence created the need to
develop parallel institutions, informal sub-economies and the
maintenance of the Spanish language both as a buffer from the
outside world, and as a socially functional behavior. In time,
the Southwest became as segregated as the deep south states, with
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two important differences, slavery existed for only a brief
period among Indians and the proximity of Mexico made it possible
to escape from extreme forms of oppression. Two separate and
unequal groups, the dominant Anglos and subcrdinant Mexicans and
Indians coexisted through a system of accommodations including
segregated school systenms.

The 1960s represent a significant historical era in the
Southwest when through a combination of litigation and protests
heard from collective voices, the entrenched system began to give
way. As is so often the case, the schools were one of the first
and more controversial battlefields for advances in the civil
rights struggle. The aftermath of the 1960s was an uneasy
period for all students who were unaccustomed to one another’s
languags and culture. Not surprisingly, the period of transition
resulted in Hispanic students performing below the norm and
experiencing higiaer levels of attrition.and grade repetition.
More than twenty years later, the situation has improved for
Latinos in the southwestern states, however many of the issues
which resulted in lower educational attainment for Latino
students persist today despite the obvious gains in other areas.

As the ¢nd of the twentieth century approaches, the
southwestern statés appear to be well positioned for further
prosperity, greater political power, and they have a central role
in the emerging Pacific Rim global economy. Southwest industries
and its labor force should prosper mutually if the industrial
base remains flexible, continues to introduce new technologies,
and is responsive to global and regional forces. Equally
important to continued expansion is the presence of a literate
and skilled labor force adaptable to the requirements of these
developing industries or to work with the human and social
services needs of the growing population.

For all groups to have an opportunity to part: .ipate in this
dynamic mainstream economy, one must understand the demographic
realities and their consequences on the educational institutions.
The following sections attempt to provide a statistical portrayal
of minorities in the Southwest and to consider the implications
of these findings for educational institutions and the future
labor force required for the conti.ued prosperity of this region.

Growth and Prosperity in the Five Southwestern States

This section provides an economic overview of the five
southwestern states. The five southwestern states, Arizona,
California, Colorado, New Mexico and Texas, represent about 20
percent of the land mass and population of the United States but
30 percent of the total gross national produce (GNP) of the
United States. There is a great deal of diversity and hetero-
geneity among the five southwestern states. Within this grouping
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of states is the first and third ranked most populous states
(California and Texas) as well as some of the least densely
populated areas of the rnation (i.e., Colurado, Arizona and Mew
Mexico). Likewise, among these states is the most metropolitan
(California) and one of the least urban (New Mexico). The wide
diversity between these states sianals the need to consider the
particular and unique statistical qualities of each State
separately.

Sun Belt Growth

Growth and prosperity can be measured demographically by
concentrating firstly, upon economic and demographic measures and
secondly, by comparing these changes in population with the other
forty five states. An appropriate beginning point is.to focus on
the population growth of the Southwest.

Between 1is ‘0 and 1980, the U.S. population grew by 11.4
wercent, representing one of the smaliest percent increases over
4 decade in the nation’s history. That national figure can be
compared to a percent change between 1970 and 1980 of 53.1
percont for Arizona, 30.8 percent for Colorado, 28.1 percent for
New Mexico, 27.1 percent for Texas, and 18.5 percent for
California (see Table 1). These remarkable gains in population
in the Southwest over the last decade have several positive
consequences such as an increased consumer and tax base and
increased congressional representation after the 1990
reapportionment (an estimated gain of seven to eight additional
seats for the five southwestern states in the House of
Representatives). These same population gains also have some
less welcome impacts as well such as requiring immediate
investment for the expansion of the existing infrastructure and
additional burdens on the provision of human and social services.

While these gains in population for the last decade are
impressive, it is even more significant to realize that these
rates of high growth are likely to be sustained for the next 15
years due to the potential for future population growth. This
potential is evident in the indicators shown in Table 2 and 3.
With the exception of California, the other southwest states are
very youthful as noted by the low median age, high marriage rates
and birth rates, and the low proportion of elderly persons and a
correspondingly low death rate. Thus the growth in thase states
is not a one decade phenowena but rather the early part of a
population boom which is likely to peak during the 1980s and then
begin to diminish after the late 1990s.

A portion of the population growth in the Southwest can oce
attributed to natural increase (the excess of births minus
deaths), however, an even larger portion of that growth is due to
in-migrants either from abroad or from other areas of the U.S.
Table 3 indicates that Arizona, Colorado, and New Mexico had
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among the highest national rank in persont: who migrated within
the last five years. Many of thosa attraciied to this region came
dn Jearch of the job opportunities gen»> ° 4 by the zxpanding
‘Southwest esconomy. The relative nati nkings £o5r several
economic indicators of the fiva soutn. .41 statas are shown in
Table 4. California is ranked first ia thive of the five
indicators. Texas is ranked in the top three of four of the five
indicators and while the remaining states ixre not as highly
ranked each has a distinc“ive area of econimic strength (i.e.,
construction in Colorado, mineral production in Arizona and MNew
Mexico). These indicators alone are insufficient to describe the
diverse industrial and manufacturing mix, and the strength of the
- base economies, as well as thz business leadership role served by
the Southwest, Strong economic indicators like those illustrated
here imply the presence of multiplicator effects such as
increased employment, the creation of related service industries
and an increased tax base.

Table 5 summarizes some of the information on employment and
economic well~being of the five southwestern states. As would be
expected, the civilian labor force is related to t. e size of the
population, however, the low ranking of the unemployment rate for
all the states is an indication of the healthy state of the
economy in the region. Despite the obvious growth of the economy
and stable economic indicators, the relativ. national rankings
for the economic well-being indicators aze not overly impressive.
In fact, these findings lead one toc question the wide spread
benefits of the economic growth experienced in the Southwest.

For example, California has a high ranking in per capita income
as weil as a moderately high ranking in unemployment and a low
homeownership rate. New Mexico, Texas and A:{zona have a high
ranking in the number of persons in poverty. Colorado has a low
homeownership rate despite having a fairly high rate of median
household income. The lack of "trickle down" effect from the
economy to the working head of household is eye opening. whiie
thee summary findings allow only for a brief broadstroke
statistical portrait of the five southwestern states, they point
to a pattern of Southwest regional growth in population which is
outstripping growth in the remainder of the country, and where
the potential exists for the continuation of this growth trend.
The regional economy is stropq and expanding with snough jobs
being generated to require a substantial influx of workers from
other parts of the country. Despite these positive features,
however, it is noted that the indicators of economic well-being
did not appear to correspond to the prosperity that w-s evident
in the general findings for the economy of the area. The
following section disagregates some of the data by ethnicity *o
discern if the prosperity of southwestern states has perhap: been
less beneficial to some groups than others.




Minority Growth and Participation in the Economy

While the five southwestern states have grown dramatically
over t'« last two decades not all ethnic/racial groups have grown
at similar rats. As shown in Chart 1, the White, non-Hispanic
population of the Southwest is also relatively youthful and will
continue to grow through the next decade before that growth
trajectory begins to ievel off. Black population growth has
leveled off considerably, due to the dr-atic decline in births
and the slowing of black migration flow: from the South and
Midwest to the Southwest which previously accounted for a large
portion of the increase in black population. Asian and Pacific
Islanders have grown considerably due to the aftermath of the
post-Vietnam Conflict which resulted in liberalizing the
admittance of southeast Asians as refugees. The bulk of the
refugee population has entered the U.S. and the trend in growth
is expected to level off over the next few years The American
Indian population also exhibited-a steady and constant high rate
of grcwth over the last two decades. The most visible change has
occurred among the Hispanic population whose estimated growth
trajectory continues upward. By some estimates, ethnic/racial
minority groups account for almost half of the population growth
of the Southwest during the J970s. There are exceptions to this
trend, as in Arizona and New Mexico where the in-migration of
white, non-Hispanic population is an equally important component
of growth as minority population growth. ’

3y the year 2000, it is expected that white, non-Hispanics
who now comrrise 67 percent o the southwestern population to fall
13 percentage points in their overall representation. Hispanics
- v 111 gain five percentage points in their representation from 20
percent to 25 percent. Black representation will remain at about
the same levels as it is presently, 9 percent. Asian
representation will rise . percent, from 4 to 5 percent, and
American Indians will increase their representation by 3
percentage points from 1 percent to 4 percent. Thus, by the year
2000, the major ethnic/racial minority groups will comprise just
less than half (44 percent) of the southwestern population. By
the year 2000, it is expected that California and New Mexico will
once again have a "mz ority-minority" populations. The remaining
southwest states will range from 20 to 40 percent in terms of
their minority representation. :

Table 6 shows the relative rankings of the five southwestern
states according to their proportions of minority groups. The
five states include the firs four rankings in Hispanic population
and the second and fourth in American Indian population, the
s:ccnd rank in Asians, and the 17th rank in blacks among all the
States. .

The largest minority in the southwestern states is the
Hispanic population. As indicated by Table 7, the growth of the




Hispanic population over the last fifty years has been rapid and
dramatic. It took the Hispanic population over twenty years to
double its size from 1930. It took about fifteen yesars for the
1950 Hispanic population to double itself, and the Southwest
Hispanic population is now doubling about every 12 to 13 years.

This rate of growth is deserving of attention in terms of
its overall effect on the future of the Southwest. Aan
appropriate starting point is to consider the factors which
explain that growth.

Youthfulness

The higher differential growth of minority groups can be
directly attributed to the youthfulness of the minority
populations. Youthfulness manifests itself demographically in
the shape of population :-pyramid (broad bottom and narrow top) as.
indicated in Chart 2. Youthfulness can also be contrasted by
comparing the median age of minority vnopulations to the white,
non-Hispanic population. For example, Hispanics are on the
average 7 years younger than Anglos in California and New Mexico,
8 years younger in Texas and Colorado, and 9 years younger in
Arizona. While tb2ase differences may not appear to be large at
first glance, in demographic terms, these single digit
differences represent vastly different growth potentials between
Hispanics and non-Hispanics. Table 89 shows that the proportion
of elnrolled children is consistently higher. This pattern is
associated with a lower median age and higher percent of youth
than adults. Youthfulness alone accounts for a vast majority of
the fertility differen®ials found between minority and non-
minority populations in terms of the percentages of pre-teenage
females about to enter tl:: childbearing ages (9 to 14 years of
age), the proportions of women presentiy in the peak child-
bearing ages (15 to 34 years of age, and the proportion of women
past the childbearing ages (45 years and over). Particularly
significant are the effects of youthfulness and foreign birth
which combined result in the highest levels of fertility.

Population Replenishment Through Immigration

While new births account for a large component of growth,
the replenishment of the population through immigration cannot be
overlooked. Immigration flows, both legal and undocumented,
represent a means by which population growth can be accelerated.
Immigration from Southeast Asia, for example, explains: why the
Asian and Pacific Isla.ider population doubled in size during the
1970s. Such large immigretion flows increased the median age of
the Asian and Pacific Isl. ider group and considerably shifted the
ethnic and language demography. As the flow of Asian immigrants
abates, the growth of the Asian population will stabilize as its
increments become more dependent on growth through fertility.
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At the other extreme, immigration has been a minor component
of growth for the black population in tie Southwest. Immigration
flows of blacks from the Virgin Islands, Jamaica, Haiti and
Northern Africa has had a minor impact in the Southwest since
most of this immigrant flow has been directed toward the
Northeast and Southeastern U.S.

Tmmigration furthermore is an irrelevant component of grewth
for American Indians. However, with the more recent immigrant
flows from isolated rural areas of Central America, distinctive
indigenous people have been introduced into the contirental U.S.
These Indian groups, however, are usually enumerated within -the
Hispanic origin population rather than the Native American
population.

Finally, where there is no question that imrigration has
historically been. an important component of growth among the
Hispanic origin population. Thesz historical flows of immigrants
from Mexico and lLatin America coupled with the above average
levels of fertility have fueled Hispanic growth for decades.
‘Today, legal immigration from Mexico and Latin America accounts
for one-fourth of all legal immigration and aN unknown but
assumed high proportion of undocumented immigration. The
magnitude of short term, temporary immigration flows from Mexico
are believed to be very large, representing perhaps between eight
to ten million entries and exits annually. For the most part,
this flow is of workers who have little or no intention of
remaining in the U.S. on a permanent basis. The primary goals of
short term immigration are seasonal or short term employment,
accumulation of savi ,s, and return to their =ountry of origin to
invest those savings n property, housing, *¢ pursue education or -
to provide living expenses. A small proportion of undocumented
immigrants from the large and constant immigration flow "settle
oit" and becore part of the forelgn born, permanent resident
population of the U.S. The selectivity of those who opt to
become permanent residents of the U.S. is in all likelihood
related to their success in finding secure employment and family
reunification on the U.S. side.

Despite the long historical nature of Hispanic immigration,
new elements hava been introduced over the last fifteen years
which have changed the composition and the intensity of the
immigrant flow. First, is the introduction of a large segment of
immigi:ants from Central America into the flow, the vast majority
of whom expect to remain in the U.S. for a lengthy period of time
as is generally the rule for longer-distance immigrants.
Immigration from Central America also brings forth new issues
into this already complex process such as political refugee
status, human rights concerns, and other questions resulting from
the political and economic upheavals in Central America.
Secondly, is the Immigration Reform and Control Act of 1987 which




corbines a program of amnesty for undocumented person:. who have
béen in "continuous residencz?, since Januaxy 1, 1982, with a
provision for stronger enforcement against employers who hire
undocumented workers. This new legislation is just now being
implemented and it is too early in the process to-.evaluate its
consequences. However, there are a few issues that can be¢ raised
regarding this new law. For example, it is clear that the

amnesty provision will allow f~w Central American immigrants to
‘qualify since the bulk of that immigration occurred after 1980,

thus, the most recent immlgrants from Nicaragua, El1 Salvador,
Honduras and Guatemala will soon become the most wvulnerable
immigrants. Employer sanctions, if enforced o the extent that
this law allows, is likely to lower the level of temporary short
term immigration and increase the level of long term immigration
from Mexico. Finally, recent reports have noted the lower “han
expected amnesty registration rate. At this point, it is not
clear if the registration rate is "low" due to the overestimation
of undocumented immigration on which the rates are being judged,
or due to other factors such as an overly stringent eligibility
criteria, or due to the potentla splitting of families when only
somwe fraction of & faw®ly unit is eligible for amnesty. Many of
these issues will be ciarified as the "window of opportunit " for
amnesty registration draws nearer to a close at the enu of Aprll
1988.

Immigration flows have proven to be unpredictable in the
past. No one foresaw the extent of immigration from Cupa in the
late 1960s, the sudden end to the Vietnan Conflict, the overnight
influx from the Mariel boat lifts in 1980, th~ fail of the Shah
of Iran, the oil boom collapse in Mexico in tue 1970s, the civil.
strife in El Salvador and Nicaragua, the end of the Marcos regime
in tk= Philippines or the general recession throughout Latin
America due to foreign debt obligations. Yet each of these
events, among others, has led to increased immigrant flows from
other nations to the U.S.

As we reach the end of the 1980s, the foreign born
population of the Southwest is 65 percent Hispﬁnic. partlcularly
of Mexican origin, 15 percent of Asian origin ard the remaining
20 percent from other origins (Table 9). California is the
preferred residence for one of every four foreign born persons in
the U.S. and for cne of every two foreign born persons in the
Southwest .

Texas follows kshind with 32 percent of the Southwest
foreign born population. Arizona, Colorado and New Mexico
combined have- 18 percent of the Southiest foreign b rn
popula“ior.. Thus it is in California, and Texas ar.. the
metropolitan areas of Arizona where it would be u2xpected that
1mmigratlon issues are the most visible and most intensely felt.
It is in these areas where non-English language usage, for
example, is mest likely to occur.
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language

Recency of 1mmigratlon is obviously related to non-Engllsh
language usage. What ig less obvious, to many is the persistance
and -maintenance of non-English languages among longer term
residents and a high proportion of native born persons. Table 10
shows clearly that the Southwest populatic.: is largely English
dominant with the range of English only speakers from a low of 62
percent in New Mexico to a high of 89 percent in Colorado.
spanish is the non-English language most spoken in the Southwest.
Colorado has the lowest proportion of Spanish speakers, 7 percent
and New Mexico th2 highest with 30 percent. Other languages
other *han Spanish spoken are found in significant proportions in
Californja (mostly Asian languages,but alsc includes German,
French, .nd Eastern European languages), and New Mexlco and
Arizona (largely American Indian dialects).

Anong school age children, the highest provortion of Spanish
.speakers are found in New Mexico and Texas. 27 percent and 24
percent, respectively. The lowest proportion of Spanish speaking
students are in Colorado (6 percent).

" The varis:ion in the number of Spanish speakers reflects the
size of the immigration population and 21350 appears to be
associated with more isolated rural areas. In addition, language
use is also associatad with the availability of non-English
language media, work related use, and frequency of visits abroad.
One of the more remarkable aspect of non-Engllsh language use is
that with thé exception of Hebrew, and suame Arabic languages, the
instruction for most of these languages is informal and based on
an oral rather than a written tradition. Non-English language
use among native born residents is indicative of the continued
function of Spanish, for example, as an asset in the marketplace
where workers must have a lot of contact with the public (e.g.,
the preference for bilingual workers as salesworkers, social
workers, telephone operators, typesetters, secretaries and
receptionists, etc.,).

Extensive immigration such as that experienced ov.r the past
two decades reinforces language in that the presence of
immigrants leads to the growing demand for more bilingual workers
in order to serve that linguistic group. Those efforts to serve
the potential spanish language market led to increased media
efforts which leads to additional exposure and use which leads to
the maintenance of that market and a repeat of that cycle. 1In
sum, the size of the Hisyahic market is such that Spanish
language use is likely to continue to be promoted both from
within the community as a cultural tradition as well as external
to the community by major consumex industries interested in
tapping the consumer base of thiz linguistic conmunity.
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Within the continental U.S., the vast majority of Hispanics
are concentrated in nine of the fifty states. Within those nine
states, Hispanics are-largaly concentrated in urban areas, -and
within those urban area, Hispanics are found in concen*rated
enclaves. Asian and: Pacific Islanders are mostly located in the
large metropolitan cities of California an® New York. Blacks are
among the most likely inner city dwellers of most of America’s
cities. Finally, the vast majority of american Indians are
recidents of the Southwest although their residence is more
dispersed koth in rural areas and urban areas. As indicated
earlier, one of eve:y three persons in the SOuthwest is a member
of one of the major minority groups. Each of tlie minority groups
has its own settlement patterns, but all are being affected by
common trends: a) the scarcity of affordable housing, b)
gentrification of older neighborhoods, ¢) suburbanization by
middle class minority families, .and d) the emergence of new
minority enclaves as the number of families exceed the available
housing stock and seek out new areas for housing. Geographic
concentration results in heavily segregated schciols, efficient
targeting of scrvices, and community identification. Likewise,
geographic concentration holds the potential for isolating
residents from the mainstream, restricting the flow of
information, and flnally intensifying the impact of poverty,
language use ,and immigrant adaptation.

One of every five persons in the 7J.S. is a mlnorlty, kut in
the southwestern states, one of every three persons is a
minority. Desplte the large land mass, tche concentration of
minorities in this area further signals to the esseﬁtlal nezd to
understand the role that minorities will be able to p..ay in the
future. Given the role of education as a basic step in thre
preparation of a future ‘Llabor force, the next section will
concentrate on educatioral achievement by minorities in the
Southwest.

Minorities in the Edvcational System

Educational indicators are provided in Table 11 for tne five
southwestern states. This information makes it clear that in the
selected indicators, the Southwest doe not fare well by
comparison. For example, the Southwest has no State ranked
higaer than 21st in high school gradvation in 1982. By 1984, the
highest ranking obtained was 31st, Surprisingly, these states
rank very high in terms of undergraduate enrollment, while their
ranking in high school graduates over the age of 25 is relatively
low.

Part of the reason for the below par perfurmance in
education can be explained by Table i2, where it bicomes clear
that the Southwest states have fallen further behind in school




expenditures relc:ive to other states. In general, New Mexico
ranked highly in terms of per capita income spent on education,
Texas ranks first in terms of percent of total State
expenditures, Colorado ranked 12th in terms of per pupil
expenditures in 1979-1980. Colorado’s rank slipped slightly from
12th to 14th relative to all other states by 1985-1986. And
flnally, it is noted that on per pupil expendltures, all the
southwestern states fell from their previous ranking: Texas fell
10- ranks, California fell by 8 rankings, New Mexico fell by 5
ranks, Arizona fell by 4 rankings, and Colorado fell by 2 ranks.
These. losses in ranks are indicative of weakened educational
systens, which are facing severe budget constraints. Finally,
Tabl2 13 illustrates the poor performance of some minority groups
in the State educational systems. As can be qulckly noted,
despite comprising a significant proportion of Hlspanlc
enrollment, the percent of high school graduates is dismally poor
with only the youngest age group succeeding in producing a
graduation rate exceeding 50 percent.

The Southerwestern states are paradoxical. They represent a
bright economic future and an uneven performance in preparing its
youth to take advantage of that future. The students who will
comprise the entering college class of the year 2006 will be born
this year. The educational system through which they must pass
was designed for a non-minority middle class student body. Over
the past few years, the school system has been in transition both
structurally and in terms of its student composition. The
transformation of the school system has been slow and cautious
but -the ‘composition of foreign born, limited English vroficiency,

- and non-traditional students is accelerating at an increasing

rate. Whether the school system will sdjust soon enough to
provide a skilled, literate, and prepared worker for this
promising environment remains a question.

The extant attrition rates are uneuestionably a scandal and
a tragedy. Among the successful cases are many who are
unprepared for the entrance to thie world of work. And among
those who avoid the pitfalls, the lack of a smooth transition
from secondary to postsecondary levels of educaction is a matter
of institutional failura. The loss of human rescurces due to the
fallures of the educational system at all levels can no longer be
tolerated by a region whose economic Jequirements for skilled
labor are increasing. There will continue to be many jobs
available for the less skilled worker, but the Southwest can no
ionger tolerate divisions by re51dence, by good jobs and bad
jobs, by employment opportunltles, etc. accordlng to ethnic and
ravcial grouplngs. The twenty-first century requlres that the
burgeonlng minority populations enter the economic mainstream on
equal terms and with equal opportunities to attain their full
potential. If this is possible, it will occur because the
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* educational systems will fulfill its responsikilities to provide
each child with an opportunity to take part in the bright future
of the Southwest.




Table 1§
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Percent Change, U.S. and
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Pre School
(QfG)

Primary Schoal
(5-9

Primary School
(10-14>

High School
(15-19

Post Secondary
. (20~24)

Young Adult
(25-29)

Adult
(30-34>

Mature Adult
(35+)

Total

Source: Kaufman, et al.,

California

Mhite
Non-

51.6
53.9
58:4
60.9
62.2
64.0
67.2
75.6

66.6

‘Hispanic Minority

48.4

46.0

39.2 -

37.8

36.1

32. 9

24.4

33.4

Teitas
Hhite
Non~

Hispanic Minority

54.6
54.9
56.9
' 59.8
63.4
65.3
62.5
73.S

65.7

45.3
44.9
42.¢
40.0
36.3
34.5
32.3

5.9

'34.1

“Table 2

Age Composition, 1980

New Mexico

White

Hon-—

Hispanic NMinority
40.4 60.0
41.4 58.5
42.7 57.2
44.2 §5.7
48.8 51.0
53.4 46.5
85.7 44.0
62.7 32.2
52.6 47.1

The Changing Demographics of the Southuest:

Arizona
Hhite
Non~-
Hispanic Minority

61.0
62.9
65.5

67.7

/2.2

?3.9

76.1

83.0

74.5

39.0

37.1

34.5

32.3

27.9

26.1

Colorado
Hhite
Non~

Hispanic Minority

3.3

75.9

77.8

78.8

81.2

83.3

84.?

87.2

82.7

Data and Issues Relating to Minority
WICHE, 1983)

Representation in Post Secondary Education in Seven Southuwest States (Boulder, Ca:

24.6 -

24.0

21.3
18.7

16.7

ro

15,
12,7

17.4

(v



Table 3
Population Growth Potential Indicators

; Relative National Rankings for Five Southuwestern States

<(1980)

California Texas Colorado Arizona New Hexico

Median Age 20th 42nd 38th oth 46th
. Chigh¥)

Popuiction 65+ 34th 38th 45th . 23rd 44th
Chigh ) '

Persons living 38th 25th Sth 4th . 9th
elsevhere S5

years ago ()

Birth Rate 19th 9th 17th 8th 5th
Chigh &)

Death Rate 39th 41st 47th 42nd 46th
(lowt)

Marriage Rate 35th 6th 16th 18th 13th
Chigh )

Source: U.S. Bureau of the Census, City County Data Book, 1980.




Table 4

Sun Belt Economic Growth:
Relative National Rankings for Five Southuestern States

California _ Texas Colorado Arizona New Mexico

Gross Farm Income 1Ist 3rd t6th 2nd 36th

Mineral Production 3rd ist 14th 15th ath

Construction ist 2nd B8th 18th 3ist
Contracts

Hanufacturing ist 2nd P2nd a5th 45th
Shipments

Retail Sales Bth - 14th 7th 24th 3oth
Per Capita

Source: U.S. Bureau of the Census, City and County Date Book, 1980.
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Economic Hell-Being

Table 5

Relative Mational Rankings for Five Southwestern States

California

Total Population ist

Civilian Labor ist
Force,

Unemployment 23rd
Rate ()

Median Household 10th
Income (4D

Per Capital Money 4th
Income (V)

Hoaéownership * 48th
Rate (V)

Percent Belouw
Poverty

Persons () 26th

Children 20th
under 18 ()

Texas

3rd
3rd

43rd

25th

23rd

33th

13th
12th

<1980)

Colorado
26th
25th

41st

JBth

Arizona
29th
30th

37th

27th ‘

27th

‘28th

17th
16th

Neu Mexico
37th
37th

25th

41st

43rd

3ist

3th
Sth

Source: U.S. Bureau of the Census, City and County Data Book, 1980.
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Table 6

Ethnic Composition
Relative National Rankings for Five Southuestern States

Califorpia Texas Colorado Arizona Neu Mexico
% Black 2lst 17th 27th 35th 37th
Population .
% Asian and 2nd 15th 30th 15th 27th
Pacific Islanders
Z American Indian, 15th 24th 12th 4th 2nd

Eskimo and Aleut
% Hispanic 3rd 2nd 18th

4th




1930, Mexicans

1940, Sp. Mother
' Tongue

1950, Sp. Surnanme
1960, Sp. Surnam:
1970, Sp. Origin
1980, Sp. Origin
1990, (projected)

- Total
1,282,033
1,570,740

2,281,710
-3,464,299
5,008, 556

. 8,790,593

11,900, 000

Table 7

1930 to 1990
California Texas

368,013 638, 681
416, 140 728, 440
758, 400 1,027, 455

1,426,538 1,417,810

2,363,292 1,840, 648

4,544,331 2,965, 824

s, 900, 000 4, 400, 000

Hispanic Population, Five Southuestern States,

New
Mexico

59,340
221,740

248,560
269,122
308,340
477,222
560,000

Arizona
114,173
101,880

128,580
194,356
264,770
44c,701
600, 000

Colorado
57,676
92,540

118,715
157,173
225,506
339,717
450,000
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Arizona

Table 8

Representation of Minority Groups
. Enrollment in Public Schools K-12 in 1987

Total

Minority

Z Pop.
25.5

California 33.4

Colorado

17.3

New Mexico 47.4

Texas

Total

Sources:

34.3
32.6

32.7
48.0
23.5
55.5
43.3

Five Southuestern States

Hispanic

% Enrolled % Pop.

16.2
19.2
11.8
36.6
210
"19.6

7% Enrolled

21.5
29.2
15.7
43.4
27.9

in Population in 1980 and

7% Enrolled

Black
% Pop.
2.7 3.8
7.5  10.1
a5  S.1
1.7 2.2
11.8  13.9
8.2 '

Asian

fAmerican
Indian

%z Pop. 7% Enrolled 7% Pop. Z Errolled

0.9
S.8
1.5
0.?
1.0
3.6

1.1
8.1
2.1
0.?
1.4

5.6 11.3
0.9 ‘0.6
0.6 0.6
8.1 8.7
0.3 0.1
1.2

U.S. Bureau of the Census, 1980 and U.S. Department of Education Digest of Educational Statistics, 1987.
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California

TOTAL

Percent of State

that is foreign- 15.1
born

Percent of
Hispanics that
are foreign- 32.0
born
FOREIGN BCRN 100.0%
Hispanic
Asian’
Black
Other

Table 9
Foreign Born Population

Five Southwestern Sates, 1980

Texas  New Mexico
6.0 2.0
19.0 6.0

100.0% 100.0%
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frizona

6.9

16.5

100.0%

Colorado

4.0

7.0

100.0%




Table 10

Language Populations
Five Southuestern States, 1980

California Texas Colorado Rrizona New Mexico

TOTAL ALL

RGES 21,969,725 13,064,596 2,673,872 2,505, 455 1,188,276
%4 Speak

only English 77.4 78.2 €9.4 | 79.8 62.1
# Speak Spanish 14.3 19.0 6.7 13.3 29.7

] % Speak Other 8.4 2.8 3.9 7.0 8.2

Languages
TOTAL S-17 YEARS

OF AGE 4,665,403 3,143,074 593,914 578,750 303,120
% Sreak

only English 77.0 _ 74.4 92.0 72.5 . 63.4
% Speak Spanish 17.2 23.9 5.6 15.3 27.4
% Speak Other 5.8 1.7 2.4 7.2 9.1
Languages

1G4




Table 11

Educational Indicators
Relative National Rankings for Five Southuestern States

California Texas Colorado Arizona New Mexico

% Hign School . '
Graduates 11th 38th 3rd , ‘15th 22nd
(oerson 25+)

Undergraduate )
enrollment in ist 3rd 26th 18th 38th
higher education

88

High School
Graduation Rate

19682 44th 41st 21st 4lst 35th
1984
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California

STATE RNO LOCAL
REVENUE FOR
PUBLIC SCHOOLS

Per $1,000 of
personal income
in 19684

$33.69

RANK 47th

As Percent of Total
General Expendi-

tures for All 32.2
Functions
1983-84
RANK 42nd
Per Pupil Expendi-
tures, 1979-80 $2,594

RANK 1Sth

Per Pupil Expendi-

23rd

RANK

Table 12

School Expenditures
Five Southuwestern States

Texas Arizona Colorado
$42.26 | $32.27 $44.58
21st 34th 14th
42.8 38.6 38.2
ist 13th 18th
%$1,955 $1,914 42,656
38th 3%th 12th
$3,429 $2,829 $4,042
208th 43-d 14th

P—A
lap)

New Mexico

$51.56

Sth

1Sth

42,219
24th

43,402
29th
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California
TOTAL
HISPANIC 4,543,770
% of U.S.
Hispanic 33.1
Population
# Hispanic
Errollments, 25.3

K-12

7% of Hispanic
High School
Graduates

18 to 19 years 42.3

aale 38.6
fenale 46.3
20+ years 5.2

% of Hispanic
College Gradustes 6.1

Table 13

Hispanic Population, 1960

Five Southuestern States

Texas Neuw Mexico
2,985,643 476,089
20.5 3.3
27.3 44.1
35.1 56.9
31.9 52.8
38.6 60.8
57.9 72.4
6.8 7.6
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Arizona

440,915

3.0

22.0

45.9
44.3
46.3
64.0

8.5

Coloradr.

339,300

2.3

15.0

45.9
42.8
43.0
65.9




HINORIT! DEGREE ACHIEVEMENT AND THE STATE PCLICY ENVIRONMENT
Patrick Callan

Since the 1984 report Involvement in Learning focused public
policy makers’ attention on the quality of undergraduate
education, we have seen a steady stream of studies and reports
that have asked fundamental questions about the higher education
enterprise. All have made valuable contributions tc the dehate.
However, while calling attention to such timely and often urgent
considerations, these reports have failsd to break new ground on
the troubled issue of the participation and success of minorities
in higher education and the appropriate role of state policy.
Now, midway through the 1980s it i(s appropriate that we stop and
consider what forces are already at work and on the horizon that
make the role of state policy more critical than ever before.

Although there is an important role for federal, and
institutional leadership, the purpose of this paper is to focus
on the specific role of the states and state policy makers in
enhancing ninority achievemen®: in higher education. Focusing
attention on the role of the states seems particularly
appropriate to this decade. Ten to 15 years ago, an essay on
state policy probably would have been inapproupriate in a
collection of papers looking at the participation of minorities
in higher education. Today, states play a more central role in
educational policy leadership.

In this paper I will discuss the impetus for state
involvement in the issue of minority participation in higher
education, describe a number of state initiatives in this area,
and comment on several aspects of the state policy environment
for improving minority participation. The paper relies heavily
on: inforrsf ion from a recent survey of state higher education
hoarsizx and commissioners conducted by the State Higher Education
Exesutive Officers (SHEEO) and cosponsored by the Education
‘>amission of the States (ECS). It is augmented by follow-up

‘terviews in five states; the report of the Western Interstate
1ission for Higher Education (WICHE) From Minoritv to

.rity: Educati.n and the Future of the Southwest (1987); and

cvné report of the SHEEO Tas!: Force on Minority Student

165




Achievement A Difference of Degrees: State Initiatives to

Minority Student Achievement (1987). While I have
benefited and learned from all this work, and borrowed from it
liberally, the conclusions, opinions, and recommendations are
mine. :

The States Role in Minority Participation in Higher Education

‘A state’s interest in full participation of minorities in
higher education is a logical outgrowth of the elementary and
secondary reform movement of the 1980s. Governors, legislators,
and any number of blue-ribbon commissions have taken the
leadership in addressing issues of quality and effectiveness that
cross the traditional boundaries between high school and higher
education. New high school graduation requirements, for example,
were followed in some states by tougher admission standards for
public colleges and universities.

States have developed new capacities for educational policy
leadership. And even if, as some have predicted, the federal
government should reassert itself in educational policy and
support late in this decade, the constraints of a huge federal
budget deficit will remain. State policy direction and
initiatives are likely to continue for some time.

Initially, states did not respond as aggressively to the
needs of the educationally disadvantaged and underrepresented as
they did to the problems of standards and quality. The nation is
accustomed to looking to the federal government for leadership in
matters of educational equity. Likewise, first attempts by the
states to improve the quality of higher education did not
emphasize minority participation or persistence in colleges and
universities. More recently, however, a number of states have
taken steps to address these issues.

One reason for greater attention and interest in minority
participation is that states have recognized the reality of
changing demographics as they seek to compete with each other and
with other nations for new jobs and for economic growth. The
productivity or competence of the work force is perceived as a
major weapon in that competition. Demographic projections show a
decline in the number of young people available to enter the U.S.
work force. A growing proportion of that population belong to
ethnic groups, which have been the least successful in the
educational system (ACE-FEOL-~IEL 1983). The prospects for
economic growth in many states, therefore, are directly related
to minorities’ prospects for success in graduating from high
school and completing some form of. postsecondary education,
including graduate and professional studies. 'While economists
argue about the educational level required by the new jobs likely
to be created, it is unlikely that states with poorly educated
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young people, and those struggling with the high costs of
providing for unproductive populations, will be successful in
competing for the most attractive jobs and industries.

In light of the changing focus of education policy
leadership in the 1980s, the economic aspirations and demographic
projections of many of the states suggest a specific role for
stc*e leadership in regard to minority success in higher
education. This role is rooted in traditional social justice
concerns augmented by the pragmatic urgency of state economic
development.

How Are States Responding?

One way to begin assessing the response to issues of
minority participation is to identify state policy initiatives
targeted at minorities. Thirty-three states participated in the
SHEEO-ECS survey, which asked higher education boards and
commissions to provide information on state initiatives and
programs to improve minority enrollment and achievement in higher
education. Because our primary interest was in state policy
leadership, the survey was limited to statewide and systemwide
programs and policies. It did not request or collect information
on federal programs or on institution-spec .fic programs. To
supplement the survey, ECS conducted follow-up interviews in five
states. The survey and interviews identified a variety of
policies, programs, and strategies put into place by state
governments.

Some common strategies listed by the states, with examples
from interviews, follow:

Outreach to Schools (identified by 17 states).
Florida’s College Reach-Out Program uses the resources
of state universities and community colleges to
strengthen the educational motivation and preparation
of low-income or disadvantaged middle school and high
school students. The six major types of activities
used by the colleges and universities tec implement the
program include slides/tapes, student trips to
campuses, role models, workshops/enrichment,
tutoring/counseling and home and school visitations.

Graduate and ‘Professional School Recruitment and
Retention (17 states representing a solid cross-
section of the country). The Chicago Area Health and
Medical Careers Proagram has been funded by state grants
from the Illinois Board of Higher Education and by
private foundations. The goal is to increase minority
participation in medicine or other health professions.
Students are selected in their junior year in high
school and are monitored for the next five years until

93




entry in medical school. The program consists of
summer courses, counsellng, tutorial assistance, and
internships with minority health profe551onals. Among
the first 300 participants, 90 have enrolled in medical
school.

In Tennessee, the Pre-Professional Program provides
counseling and instructional activities to selected
Black undergraduates who desire to enter professional
programs at state institutions.

Comprehensive Services (20 states). Texas has a number
of new and existing student retention programs,
including tutoring/special support services,
developmental courses, testing for placement, minority
cultural organizations, career planning and placement
services, and psychological counseling.

Preparatory Efforts (16 states). In New Jersey, the
state department of higher education sponsors
precollege academic programs in urban areas to
strengthen the basic skills and subject-matter
preparation of disadvantaged high school students. The
goal is to motivate these students to attend college
and seek careers in fields where minorities are
underrepresented. The department also supports three
intensive academic skills centers, which serve adults
and others who require remedial instruction prior to
attempting regular basic skills remediation programs at
selected state colleges.

Financial Aid (10 states). The Illinois Monetary Award

Program provides need-based financial aid to state
residents enrolled in undergraduate programs in public
and private institutions. More than 100,000 students
receive awards, of which more than 40 percent in recent
years have been minority students.

Illinois sponsors the Medical Scholarship Program,
supported by state funds budgeted by the board since

1985 and administered by the State Department of Public
Health. Scholarships are prov1ded for students who
agree to practice medicine in areas of the state
demonstrating the greatest need. Students receive
support for medical school tuition, fees, and a stipend
for living expenses. Over the past three years, 186
scholarships have been awarded, 43 percent to
minorities.

The statewide Consortium for Educational Opportunity

Program was funded by the Illinois legislature
beginning in 1986. It provides financial assistance to
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help minority students obtain graduate or professional
degrees in exchange for a commitment to pursue teaching
or administrative employment in public higher
education. To date, 46 minority students have received
awards up to $10,000 each.

Faculty/administrator Development Programs (14 states).
The Emplovee Grant-in-Aid Program is a "grow-your-own"
program designed to increase the pool of qualified
faculty and staff in Florida’s public colleges and
universities. Recipients are granted one year of
educational leave with full pay and benefits in
exchange for a commitment of employment. -Support staff
receive educational stipends. In addition, the
university receives $16,000 to help defray the costs of
hiring temporary replacement personnel.

New Jersey’s Minority Academic Career Program makes
grants and loans available to members of minority

groups who wish to teach at a state college or
university after obtaining their doctorai degrees.

Four years of collegiate-level teaching will redeem the
full amount of their loans. In addition the Hispanic
Leadership Fellow Program in New Jersey was established
in 1983 by the department of education in cooperation
with the Woodrow Wilson National Fellowship Foundation,
with three~year funding from the Fund for the
Improvement of Postsecondary Education. This program
provides broad-based leadership and management training
to Hispanic higher education professionals.

Strategies that are less commonly in use, but critical to
dudressing the full participation of minorities in higher
education include:

Monitoring Mechanisms (6 states). New Jersey’s full
participation initiatives are linked closely to
elementary and secondary education reforms enacted
under the stewardship of an active "education
governor." Thomas H. Kean. and T. Edward Hollander,
chancellor of higher educat.ion, has issued a five-year
plan placing minority participation on the front
burner. The state board of higher education has
already asked all colleges and universities to submit
plans for continued improvement in the areas of
minority access and achievement. That request is tied
to the institutional budgeting process. Essentially,
any institution failing to collect and provide this
data places its budget in jeopardy. Jose Vega,
director of bilingual and international education,
states:
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The grow1ng awareness.of the number of minorities
entering our public higher education institutions
led us to place this issue high on the agenda;
staie-~level leadership is very important to
keeping this issue ca the agenda. In our case,
the role of our chancellor and our governor has
moved us in very proactive and constructive
directions.

Transfer Student Articulation Programs (4 states).
Only four states listed articulation between community
colleges and senior institutions as a hlgh priority --
two are home to sizeable Hispanic populatlons. one
experiences considerable migrant, mainly seasonal,
labor populations. The majorlty of states lacking
comprehensive strategies are in the American Southwest
where, according to WICHE, the greatest need is
concentrated.

A survey of this type does not lend itself to definitive
conclusions; this would require in-depth research in the states
with more detailed analyses of programs, policies, and
strategies. Nonetheless, strong impressions arise from the
survey and interviews. Flrst, state-level activity and interest
in minority participation in higher education are considerable.
States are supporting a large number and variety of initiatives
and programs. However, even the states that have sponsored
programs for several years know little about program success or
effectiveness. States could be doing more, and encouraging
colleges and universities to do more, in program evaluation and
in the dissemination of information about successful progranms.

In addition, accountabllltj is an important tool, not just
for special programs but for institutions as well. Some states
are finding ways to hold the leaders of colleges and universities
accountable for attracting and retaining minority students and
for the success of special programs for this purpose. There is
growing recognition that accountability mechanisms should place
the burden of progress on the entire institution. While special
programs have an important role to play in many states and
institutions, they are no substitute for a commitment to minority
achievement throughout the institution.

Accountability also means careful monitoring by colleges,
universities, and the state government. Minority participation
in higher education is one of the critical educational and social
policy issues facing the United States. Yet as a recent SHEEO-
ECS report (1987) noted:

We have been greatly disturbed by the lack of current data
on enrollments, degrees and other facets of American higher
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education that provide a portrait of the progress made by
minorities. With the enormity of the task facing American
higher education in evaluating its success in the
recruitment, retention and graduation of minorities, this
should no longer be tolerated. Too often the parties
involved -- the institutions which collect the data, the
states which compile it and the federal government which
reports it -- have approached the issue from a "compliance"

perspective (Focus on Minorities: Trends in Higher
Education Participation and Success, p. V).

There is growing recognition that accountability reports
written only to comply with regulations will, at best, only make
us more effective at documenting our failures. Each state and
‘institution should have a set of benchmarks as the basis for
ongoing productive discussions -- both within institutions and
between institutions and state leaders =-- on ways to replicate
our successes and minimize our failures. We must ensure creative
energy will go into serving students, not into writing reports.

With respect to programs, some states are beginning to
recognize that accountability measures should encourage colleges
and universities to enlarge the pool of students who are better
prepared for college. States and institutions should take steps
to strengthen or eliminate weak programs. Programs that do not
improve student achievement but have been protected because they
are seen as symbols of state or 1nst1tutlona1 commitment should
be reevaluated vigorously.

Finally, some states that reported minority initiatives were
under court-mandated desegregation requirements; others were
responding to policy initiatives. 1In both instances,
particularly when the policy initiatives came from the governor
and legislature, there was concern at the state level about the
development of an "institutional-compliance syndrome." If state
initiatives fail to arouse institutional commitment, they may
simply be regarded as one more type of reguliatory or legal
intrusion. :

Conclusion '

The effectiveness of state policy in improving minority
participation in higher education will not depend on the number
of programs, although programs are needed, or the number of
dollars, though financial support is needed. Rather, the success
of state policy will be measured by the commitment of
institutions and their progress in increasing minority
participation, retention, and achievement. State policy
leadership should address realistically the failures of the past
quarter century, including: (1) the failure to recognize and
deal with the problem of poor student preparation at the
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elementary and secondary levels; and (2) the emphasis on access
to higher education without adequate attention to persistence and
achievement through a sustained state commitment. Without a
sustained commitment, which must be shared by governors,
legislators, and state higher education boards and commissions,
there is every likelihood that the experiences of the 1960s and
1970s will be repeated -- a burst of program funding activity
followed by modest improvements, then a leveling off and decline
in progress as institutions and governments move on to other
agendas. The leadership role of state higher education boards is

. particularly critical. These boards are in a p051tion to make
minority participation and achievement a major state issue. New

. Jersey’s Governor Kean, perhaps the most outspoken of current
governors on this issue, has asserted that:

Boards of higher education should press public
institutions to define plans to bring minorities on
campus. And they shouldn’t be afraid of putting some
teeth into those requirements. In New Jersey, we
stopped funding the programs, of colleges that hadn’t
made progress. Believe me that is one sine qua non
that gets results. °*

In the summer of 1987, a SHEEO task force issued a similar
and more comprehensive call for leadership for minority
achievement on the part of these boards. The task force
recommended that:

SHEEOs should make the issue of minority student
achievement a preeminent concern for the higher
education community within their states.

SHEEOs should put in place a formal institutional
planning and reporting process dedicated to improving
minority student access and achievement.

SHEEOs should be creative and persistent in their
search for resources to support minority-related
programming, and they should make special efforts to
pursue cooperative ventures in this regard.

SHEEOs and higher educators, in general, should
actively pursue more aggressive involvement with
elementary and secondary education.

SHEEOs should support institutional programming that
meets two equally important ends: equipping minority
students to function well in an institutional
environment and having them adapt that enVironment to
accommodate their needs and interests.
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The SHEEO task force report is the clearest and most
challenging statement to date on the responsibilities of the
states for improving minority student participation and
achievement. In addition to those recommendations, the report
addressed the affordability of higher education, the need for
more flexible and effective means of assessing students’
potential for success in higher education, and the importance of
developing programs that will encourage and improve minority
participation in the professional faculties and staffs of
colleges and universities.

The underlying theme of the report is the need to make
minority student achievement a top state and institutional
priority. Then the policy tools ~- new programs and funding,
incentives, accountability and, when appropriate, sanctions --
used by states in other creas of major policy concern can be
brought to bear on this issue. The key to this activity at the
state level is sustained institutional commitment. This
objective requires. that states use their policy and fiscal tools
in ways that stimulate and apply leverage to institutional
leadership while insisting on results. It means state leaders
should envision their role as stimulators, supporters, and
evaluators; they should set forth challenging goals and insist on
accountability, leaving the tailoring and management of specific
programs to colleges and universities. If the states are not
consistently tough minded on this issue, they will fail to engage
the attention of institutions and their leaders. If states are
too heavy handed, they will create the "compliance syndrome" at
the institutional level.

Finally, one of the most frequericly overlooked avenues for
progress, and the best prospect for short-term progress, is the
retention of minority students who already enroll in higher
education and do not complete programs or degrees. To some
extent, the focus on improving the public schools, an absolutely
essential task for American society, has detracted attention from
the gains that could be made if colleges and universities were
more successful in educating the minority students they currently
enroll. Most college and university administrative and faculty
leaders appear to be mure comfortable in addressing the problems
of the public schools than in confronting their own dropout
problem. ’

One task of state leaders is to bring more attention and
energy to the issues of retention and improved teaching and
support services for students enrolled in colleges and
universities. At the same time, state leaders must support and
encourage higher education to continue addressing the problems of
tgedpublic schools and the precollegiate preparation of all
students. ’
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If minority achievement is to be improved significantly,
states must continue to press for results. A state prolicy
environment can create the necessary conditions for progress if,
over time, it keeps the issue of minority achievement in higher
“education at the top of the public policy agenda; supports
effective institutional efforts; and uses incentives, sarictions,
and accountability to leverage a sustained institutional effort
and commitment. Success over the next decade rests largely on
the ability of states, along with colleges and universities, to
collaborate in an effective, mutually challenging way.
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FOUR-YEAR COLLEGE AND UNIVERSITY ENVIRONMENTS
FOR MINORITY DEGREE ACHIEVEMENT

Patricia Crosson

For all students, the attainment of the bachelor’s degree
represents the culmination of a long and often difficult process.
It represents a series of quite specific successes -- completion
of course and degree requirements, mastery of required subject
matter, the achievement of skills in reasoning, discourse, and
expression -- which are made possible by intellectual and
personal growth and development.

The complex process of individual degree attainment is
affected by many things in the internal environments of four-year
colleges and universities: behavior and attitudes of faculty and
staff members; institutional policies and practices in a wide
variety of areas such as admissions, recruitment, financial aid,
curricular and academic programs, and student life; and even
organizational structures and arrangements. Less tangible things
also are important. The prevailing climate and culture of a
campus, and the dynamics between various subcultures and the
dominant campus culture can influence student attitudes,
aspirations, and behaviors in multiple ways and thus affect
academic achievement and degree attainment.

To narrow the focus of inquiry from all sftudents to minority
students on predominantly white campuses adds even further
complexity to the examination of educational environments because
it turns our attention to students who experienced difficulties
with degree achievement and to environments that often are
perceived as having negative rather than positive influences. A
focus on minority students forces us to deal with some rather
uncomfortable realities -- with declining minority enrollments,
with graduation patterns that show that minority students are
less likely to persist to the baccalaureate degree than majority
students, and with growing evidence of racism and other forms of
intolerance on campts.
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The most difficult problem for those concerned with campus
environments is to get past the easy generalizations that the
campus environment matters; that faculty attitudes, expectations,
and behavior matter; that student feelings are important; that
the social as well as the inteéllectual climate of the campus is
important; that negative racial climates can adversely affect
prospects for minority degree achievement and so on. But the
complex nature of campus environments presents difficulties in
demonstrating with any certainty the characteristics most
importantly related to degree attainment.

By 1987, all colleges and universities had in place a
variety of policies, programs, and services intended to help
students in general, and minority students in particular,
successfully manage college life. The problem for most
institutions is to assess the strengths and weaknesses of
established structures, programs and services; to find ways of
measuring campus climates and anticipating racial tensions; and
to dscide the required changes to better provide fer minority
students.

There are no easy answers. This paper represents one
attempt to shed light on these important issues, by focusing on
the internal campus environments for minority degree achievement
in four-year, predominantly white colleges and universities.
Drawing selectively from a long tradition of research, and
heavily from the findings to date in a major study on
organizational influences on baccalaureate achievement by
minorities, this paper identifies four areas in which sustained
institutional attention can make a difference: (1) pre-college
programs and services, (2) programs addressing preparation
problems and the academic environment, (3) programs and services
promoting student involvement in campus life, and (4) attention
to campus climate, especially campus racial climate. In each
area, examples are provided of institutional policies and
practices that have been shown to be particularly effective and
instrumental to minority degree attainment.

Theoretical, Causal, and Predictive Research

There 'is no discrete and cumulative stream of research on
four-year college and university environments for minority degree
attainment nor are there commonly agreed upon methcds for the
examination of these issues. Instead, there are several
different streams of research (e.g. studies on college
environment, educational attainment, academic performance,
withdrawal and retention, minority students, black students, and
Latino students) each of which contributes insights into the
complex’ subject of the rélationships between educational
environments, degree attainment, and minority students. Many
different methods (e.g. path analysis and causal modeling,
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correlation and factor analyses of survey data, comparative case
studies of institutions) have been used in the various research
streams, each of which has recognized limitations and drawbacks.
The complexity of the issues and the multiplicity of streams and
methods have produced many inconsistent findings and conclusions.
Consequently, there are enormous gaps in what we know. Despite
these difficulties, there is gradual research convergence on the
problems and issues. Recent literature contains many insights
that can be helpful to those concerned with minority degree
achievement and responsible for institutional programs and
practices.

Studies in the causal and predictive tradition have been
concerned primarily with attempting to urnderstand the
relationships between environmental factors and student
achievement. Such studies involve large numbers of variables but
since they rarely proceed from experimental designs that control
relevant variables, they generally measure only the strength of
various relationships and without ex¥plaining how various
environmental factors cause specific results. Because causal and
predictive research methods require large data bases, such
studies often work with information that is insensitive to
differences between institutions and groups. The studies must
rely on proxies for educational achievement, such as grade point
averages and persistence rates, which commonly are recognized as
unsatisfactory measures of learning and achievement. Despite
these drawbacks such studies provide useful information about
important variables and dynamics in the complex process of degree
attainment.

Work in this tradition has made two. things abundantly clear.
First, student background chaiacteristics and attributes,
including levels of academic preparation and achievement, are
importantly related to prospects for degree attainment. Second,
various characteristics of campus environments, and of the
dynanics within those environments, are importantly related to
degree attainment. When the research focus is narrowed to

- minority degree achievement, however, there is considerably more
uncertainty about the importance of background characteristics,
and consistently more findings of negative associations between
campus environments and degree achievement.

The Backaround Varjables

The characteristics and attributes of students at the point
of entry into college, are related in important ways to the
outcomes of academic performance, persistence, and degree
achievement. Tinto’s (1987) theoretical model of college
withdrawal provides a description of the importance of such
background factors as family and community backgrounds, personal
attributes, skills, previous achievements and value orientations
to in-college dynamics.
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Studies of educational attainment, based on the development
and testing of causal models, have shown for decades that prior
educational attainment and socioceconomic status are the strongest
predictors of postsecondary attainment. (Wolfle 1985). Studies
based on causal models using factor onalyses of correlations
between grade point averages ani background variables with large
data sets, show that high school grade point average &nd SAT
scores are among the best predictcrs of college grades (Nettles
1984) . Empirical tests of the Tinto theoretical model have found
that student background characteristics are particularly
important to persistence on commuter campuses but somewhat less
s0 on vesidential campuses, where freshman year experiences have
mediated the direct effect. (Pascarella, Duby, and Iverson 1383;
Pascarella and Terenzini 1983). Other tests of the Tinto model
have showi. that, as predicted, student commitment to the goal of
completing an educational program is very important to college
persistence (Munro 1981).

Studies of the relationships between background variables
and attainment, achievement, or dropout for minority students
have provided much less consistent finding=. Many siudies of
educational attainment focusing on black students have suggested
that the attainment process is different for blacks (Portes and
Wilson 1976). A recent comprehensive reanalyeis of these studi=s,
however, concludes that the differences can be accounted for by
differences in research methods and techniques and that the
process of degree attainment is the same for blacks and whites
(Wolfle 1983). Wolfle maintains that attainment to the
baccalaureate degree depends modestly on social background but
heavily on academic preparation and academic skills. There is an
ongoing controversy over whether SAT scores are valid predictors
of academic performance for minority students. Work by Nettles
for the Educational Testing Service, however, finds that higa
school grade point averages and SAT scores are strong predictors
for both black and white students (Nettles 1983).

The College Environment Variables

The structural and organizational attributes of campus
environments that have been found to relate to high ratas of
student persistence include size, form of control, residential or
commuter status, selectivity, and income per student. Small,
private, residential, academically selective, and rich colleges
are consistently more successful at retaining and graduating
larger proportions of their entering freshmen classes than other
types of institutions (Clewell and Ficklen 1986; Rock, Centra,
and Linn 1970). With respect to attributes somewhat more
amenable to instiftutional action; income per student, the
proportion of the faculty with the doctorate, high levels of
faculty/student interaction, curriculum flexibility, and cultural




- facilities, also have been found to be positively related to
achievement as reasured by performance on GRE area tests. (These
tests assess stvdent understanding of basic concepts in the broad
areas of social science, natural science, and the humanities.)

. ”
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(Rock, Centra, and Linn 1970; Centra and Rock 1971).

Other research has focused on the atmospheres and climates
of educational environments and on student characteristics,
attitudes, and behaviors in relation to them. More than 20 years
ago, Robert Pace developed the College and University Environment
Scales, which characterize the educational and psychological
atmosphere or climate of the campus on the basis of student
perceptions and opinions. These scales and subsequent variants of
them were initially used to compare collegiate educational
environments. Gradually they began to be used to examine
relationships between environments and student educational
achievements (Centra and Rock 1971; Pace 1979).

In more recent work with large black and white student
samples, Nettles and Thoeny (1985) found many attitudinal and
climate variables to be important predictors of grade
performance. In order of importance, but leaving out the
background variables, Nettles and Thoeny found that students with
high grade point-averages: have low feelings of racial
discrimination, have a low number of interfering problems, have
high satisfaction with their university, have relatively good
study habits, have relatively high academic integration, attend
institutions where faculty have a low level -of influence upon
student development, have degree aspirations beyond the
Bachelor’s degree, are members of the racial majority on their
campus, are married, have relatively strong peer relationships,
are female, live in on~campus housing, and are nontransfer
students. Walter Allen (1987), in studies on predominantly black
and predominantly white campuses, has shown that for black and
white students, academic performance is strongly related to
college satisfaction, with high levels of involvement in college
life and with favorable relationships with faculty members.

Tinto’s theoretical model of the persistence/withdrawal
process is based on the concept.of "fit" between the indiv.dual
student and the institutional environment. It starts with
students whose background characteristics and attributes, and
pracollege experiences, have led to specific educational
intentions and commitments (p.6). The model postulates that
subsequent experiences within the institution, both in its
academic and social system, will lead directly to academic and
social integration (or lack thereof) and hence to revised
intentions, goals, and institutional commitments (or withdrawal).
The academic system includes formal academic activities for
students such as courses and examinations as well as less formal
interactions and activities involving students and faculty
members. The social system includes extracurricular activities
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and a variety of forms of student/staff and peer student
interactions. Positive integration into academic and social
systems strengthens goals and commitments to the institution,
negative integration may lead to dropping out. )

Pascarella and Terenzini (1983) tested the Tinto model and
found .that, as hypothesized, academic and social integration had
an approximately equal influence on college persistence. 1In
other work using the same theoretical base, the frequency of
student contact with faculty during the freshman year was found
to be important to student intellectual and personal development
(Pascarella and Terenzini 1978, 1980; Bean and Kuh 1984).
Student perceptions of such climate variables as level of
academic or intellectual competition, impersona’ism, and
accessibility of faculty were found to be more c.osely related to
student educational aspirations than were the more structural
characteristics of institutions such as size or type (Pascarella
1984).

Studies that have looked directly at environmental factors
in relation to minority degree achir-—-2ment, however, have found
evidence of nega*ive environmental fluences. Nettles and
Thoeny (1985) found that student sa. ‘:faction, peer group
relations and interfering problems al have greater significance
as grade performance predictors for black students than for white
students. Comparing black and white responses to environmental
variables, they found that black students have significantly
lower academic integration, are less likely to feel that the
university is nondiscriminatory, are less satisfied with their
university, have more interfering problems, and have poorer study
habits than white students. Walter Allen (1987) found that black
students on white campuses report significantly less involvement
with campus life than do white students (and than do black
students on black campuses), and that black students on white
campuses are much less likely-to report excellent relations with
white faculty members than are black students on black campuses.

Case Study Research

Descriptive, case study research is quite different from
theoretical, causal, and predictive research in that it starts
from the examination of particular environments and seeks to
build understanding by observation and inductive processes about
what seems to be working in particular situations. Some studies
are based on examinations in single institutions while others
work with several institutions and. seek commonalities and
principles that can be generalized. Studies of this type are
particularly important because they allow us to look closely at
policies, programs and services and at the dynamics of campus
climates and cultures. Two such studies are described here.
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Black Students on White Campuses (Peterson et al. 1978)
reports the results of a five-year examination of the impact of

dramatic increases in black enrollments on 13 predominantly
white, four-year campuses. The researchers studied campus
responses to the increased black enrollments in the areas of
administration, faculty, academic or curricular policies and
practices, and student culture. Extensive information on
programs and practices, on attitudes and perceptions, and on
campus climates was gathered through campus visits and faculty
and student interviews and surveys. The authors developed a
thecretical model of institutional adaptation.

Although the study was completed a decade ago, it remains
important because of its systematic examination of institutional
environments and because it surfaced the organizational dilemma
of whether to create separate offices, programs, and services for
minority students or to seek to respond to minority students’
interests and needs through established campus offices and
programs. The study also warned of substantial racial tension on
predominantly white campuses, especially in the area of student
life.

Race relations, particularly among students, are
characterized by voluntary segregation or by
indifference thinly covering interracial conflicts and
feelings of mistrust. Little attention was being paid
to the interpersonal aspects of race on these campuses,
and organizational arrangements and social segregation
reinforced the situation (p. 319).

A second study, still in progress, involves the in-depth
examination of organizational influences on baccalaureate
achievement by minorities in 10 public, predominantly white
colleges and universities, which award a substantial number of
degrees to minority students. Richardson, Simmons, and de los
Santos (1987) describe six early lessons learned from the 10
institutions:

-- Minority achievement is viewed as a preparation problem
rather than a racial problen.

-- The campus environment is recognized as a critical
factor in student involvement and success.

-- Small numbers of minority faculty members and limited
involvement in equal opportunity strategies by all
faculty members are recognized as problems needing
urgent attention by these universities.

-= There is visible evidence of administrative commitment.
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-=- Strategies for promotiny the success of minority
students (in predominantly white institutions), or for
promoting the success of all students (in multicultural
institutions), were comprehensive and systematic rather
than fragmented and sporadic.

-= The most progress has occurred among universities where
institutional commitment and good educational practices
are enhanced by a favorable state policy environment
(pp. 22-25).

We turn now to an examination of programs found effective by
institutions participating in the Organizational Influences
study. Findings are reported throughout the following sections.

Pre-College Programs and Services

College's and universities have recognized they can do a
great deal t» influence the educational aspirations, motivation
and academic preparation of students during their high school and
even elementary school years. The colleges and universities have
recognized, too, that precollege activity can be pacticularly
beneficial to the educationally disadvantaged populations, which
include disproportior .ully large numbers of minority students.

Initial findings from the Organizational Influences study
show that the 10 institutions offer an extensive array of
. precollege, summer bridge, and special orientation programs
designed to help improve academic skills and increase educational
aspirations and motivation. Findings also show that these
efforts are paying off in community support, in minority
application rates and enrollment statistics, and, most
importantly, in minority degree attainment.

The University of California, Los Angeles (UCLA) has very
competitive admissions practices because enormous numbers of
students want to attend. Under current policy, UCLA offers
admission to all students in the protected categories (e.q.
blacks, Hispanics, American Indians) who meet the high admissions
standards set for the University of California system, but it
selects competitively from qualified White and Asian students.
The effect is to ensure a large minority enrollment but also to
create a distinct difference in the academic preparation levels
of majorlty and minority students. ' This preparation gap has been
reflected in persistence and graduation statistics in which
minority “students fare less well than majority students.

Close to two decades ago, UCLA began an initiative designed
both to help minority and disadvantaged students meet the high
university admissions standards and to address the academic
preparation gaps of many minority students. The university
initiated many precollege programs and began to work actively
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with high schools and junlor high schools in their service
district. (The district includes the largest number of
minority-dominant junior and senior high schools -- 64 junlor
high schools, 53 high schools -- in California.) UCIA senior
administrators are convinced that the precollege work is
particularly important in campus efforts to help minority
students earn baccalaureate degrees.

There are many discrete precollege programs at UCLA with
different activities and target populations (e.g. a Partnership
Program serving 5,000 students in grades 7-12, a Mariposa Program
working with 14 East Los Angeles high schools and directed at
Latino-Chicano students, a MESA program for students interested
in math, engineering and science) but they are all organized
under a single administrative umbrella, the Offlce of Admissions
and Relations with Schools.

Early outreaclk programs at UZLA have academic support
components and specific objectives for participants. Junior high
school programs emphasize parental involvement, academic
advising, role model presentations, college and university
visits, and information dissemination. Student participants are
expected to complete a college preparatory English course and an
Algebra course successfully before the 10th grade, and to prepare
a personal academic plan for senior high school. Senior high
programs prov1de direct academic support in the form of tutoring
and advising for participants in college preparatory courses.
Student course selection and progress are monitored closely by
project staff, and students are expected to d=velop good study
habits and maintain a level of scholarship tha. will ensure
eligibility for either the University of California or California
State University systems.

: Immediate outreach programs are designed to identify
qualified potential applicants from underrepresented groups.
They include presentations to high school and community college
students and ccunselors, campus tours, career information days,
college motivation nights, admissions counseling, and orientation
seminars.

UCLA administrators believe that part of the success of the
precollege programs can be attributed to the unified and
supportive administrative base for them. Close coordination
between the 18 programs, monitoring of program and staff
effectiveness, placement of staff and interns in the schools, a
diversified staff, and close monitoring of program participants
are all factors which they believe contribute to the success of
the programs.

In addition to the precollege programs, UCLA works with
administrators and faculty members in district schools in
projects that focus on curriculum and the academic preparation of
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students for UCLA. Under the umbrella of an Office of Academic
Interinstitutional Programs, a five-year plan for school
curricular improvement is being followed. English and Writing
received attention during the first year while math, science,
social science, and fine arts and foreign language will be taken
up in subsequent years. To disseminate the results of the
projects, five-week summer institutes and follow-up professional
development workshops are offered for teachers in writing,
mathematics and science.

es (o) S _an Academic

Environment

Minority students as a group do less well on the standard
measures of academic performance in college than do majority
students. This is largely a problem of academic preparation.
Special admissions programs have used different criteria for
educationally and/or financially disadvantaged students for years
and regular admissions criteria have been adjusted in many
institutions to recognize a variety of nonacademic strengths and
contributions. As a result many minority students have lower
grades and SAT scores and less adequate academic preparation than
white students and other minority students from more advantaged
educational backgrounds. The preparation differences show up in
performance and persistence differences, especially in the early
college years.

Colleges and universities have begun to recognize academic
preparation problems as institutional rather than individual
problems and have made greater efforts to help students succeed
through such programmatic measures as dlagnostlc services,
remedial/developmental courses, academic counseling and
tutorials, learning skills laboratories, writing and math
centers, and special language programs; and by paying more
attention to the academic environment as it is perceived and
experienced by students. Revisions to programs and services often
result from in-depth self-studies focused on retention. -

All 10 institutions in the Organizational Influences study
recognize student preparation problems and have initiated
programs and services to address them. Although there is
enormous variety in specific program activities and services, all
10 endorse their programs from the top, devote extensive campus
resources to them, and staff them with individuals genuinely

"dedicated to student learning. Additional common characteristics

include systems for early diagnosis and immediate response to
acadenmic problems, individualized approaches to student needs,
and academic environments that do not stigmatize students who use
special academic programs and services.
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Brooklyn College, one of the senior (four-year) colleges in
the City University of New York provides an example of a
comprehensive and well-established approach to helping studcnts
with preparation problems. While proud of its history of offering
high quality liberal arts education, Brooklyn College. is also
part of a system well known for its emphasis on access.
Admissions criteria are set by the CUNY syster. not Brooklyn
COllege. Students with at least an 80 high school average or who
rank in the top third of their high school class are eligible for
admission to the senior colleges of CUNY. The practical, and
intended, effect is to ignore the educational dlsparitles across
high schools in New York City and to enable large numbers of
students from predominantly minority institutions to enroll in
CUNY senior institutions. In addition, New York State provides
massive resources for a CUNY-operated program (Search for
Education, Elevation, and Knowledge--SEEK). Such a program
provides access, financial and educational support for students
who do not meet regqular admissions criteria, provided they come
from especially disadvantaged families and neighborhoods. While
many SEEK students are not minority students, a disproportionate
share of the minority students in the CUNY senior colleges are in
the SEEK program.

As a result of CUNY admission policies Brooklyn College
faces-a two-tiered academic preparation problem. - Many of the
regularly admitted students cannot meet the traditional
expectations of the faculty for high academic performance, and
more than 1,000 SEEK students in the college have an enormous
preparation gap. Brooklyn has approached these problems in a
number of ways. All Brooklyn College students take a battery of
assessment tests, administered by CUNY, which determine the
student’s ability to engage in college level work in reading,
mathematics, writing, and language. Brooklyn College uses the
results as diagnostic information and has designed a carefully
sequenced set of developmental courses to remedy problems in each
area. The Nepartment of Educational Services, a separate
academic department with more than 30 faculty members, offers the
remedial programs and provides advising and counseling services
for academically underprepared students, including SEEK students.
After completion of the course sequence, students retake the
assessment tests, which they must pass before they can enroll in
Brooklyn College’s required CORE curriculum. The college has
also developed a large peer tutoring program; a Writing Center
and a Math Workshop where students can drop in at any time and
receive help; an early warning system to identify students in
academic difficulty; and a large scale mentor program in which
faculty members work one-to-one with students.

Temple University provides a somevhat different example of
efforts to help students with academic preparation problems.
Temple considers the responsibility to serve underrepresented
groups and to provide a diversity of programs to be part of its
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basic mission. Like Brooklyn College, Temple has a large nuuber
of minority students who enter under reqular admissions criteria
and many who enter through special admissions programs designed
for educationally and financially disadvantaged students. Temple
is proud of the fact that it does not isolate minoxity students
for "special" treatment. Senior administrators believe that
"mainstreaming" better assists minority students to cope with the
university environment and to achieve success.

Temple has established the Russell Conwell Educational
Services Center, named after its founder, to help all students
overcome academic preparation problems. The Russell Conwell
Center has several component programs: A state-funded ACT 101
program which provides counseling, tutoring and precollege
instruction for economically and educationally disadvantaged
students; an Educational Services program, which provides
educational and career counseling and runs summer bridge
programs; a program for first generation college students, which
provides special workshops, tutering, and counseling; an adult
program with special issues workshops and financial, career and
life planning counseling; a program for adults in downtown
Philadelphia with community workshops and preadmissions
counseling; a Learning Center, which focuses on the development
of learning skills; QUEST, a special program offering help with
arithmetic and algebra; and ELECT, a program designec to help
with communication skills.

Prograins and Services Promoting Student Involvement in Campus
Life

Colleges and universities with impressive records of
minority degree achievement often are blessed with favorable
urban locations and large minority populations from, which to
attract students. While these factors are important, they are
not sufficient to account for institutional success with minority
degree achievement. Successful institutions take advantage of
their locations by taking the initiative. They find ways to pay
attention to the sccial as well as the academic integration of
their students. They celebrate the diversity of their student
bodies, encourage active participation in campus life and involve
their local communities in their efforts.

Consistent with other research findings, the Organizational
Influences study suggests that, in addition to the academic
factors discussed, the size of the minority student population on
campus, location, community involvement, financial aid, and
residence halls are the most important areas in which
institutional action can help improve social integration and thus
degree achievement for minority students.




Size; A Move Toward Being Multicultural. Regardless of the
size of the college or university, small proportions of minority
students in undergradvate populations and small absolute numbers
of. students in each minority group have always presented problems
for the social.integration of minority students in predominantly
white institutions. Colleges and universities have long
recognized the need for a critical mass of students from each
minority group in order to provide the "comfortability factor"
that helps students, and potential applicants, perceive the
institution as an attractive place to be. In the Organizational
Influences study, the institutions considered by minority
students, their families, and community leaders to be exciting,
interesting places, and genuinely committed to m1nor1ty degree
achievement, were institutions in which the proportions of
minority students in the undergraduate student body approached or
exceeded 20 percent. While these institutions had a predominant
minority group, they also had a critical mass of studants from
other minority groups as well. 1In these institutions, the
student groups created lively student cultures and social,
cultural, and co-curricular campus activities. The programs
reflecteu the lively diversity of the student bodies; the
institutions werr multicultural.

But the te... "multiculture" suggests more than the size of
the minority student population. The concept of campus culture
refers to attitudes, values, beliefs, and ideologies that are
shared by members of a campus community. By 1987, most colleyes
and universities have not only a dominant culture but also
multiple subcultures, smaller internal communities who share
values and beliefs quite different from those of the majority.

On many campuses, faculty, staff, and students who share a
minority group affiliation form quite distinct subcultures.
Students often can "fit" within an otherwise alien instituticn by
finding a comfortable niche within such a subculture. As Vincent
Tinto (1987) has pointed out, the presence or absence of multiple
subcultures does nct, in itself, create tensions or healthy
environments within campus communities. What matters is the
dynamics between the various subcultures and the dominant
culture. Rejection and intolerance of minority groups by members
of the dominant campus culture can lead to alienation and
isolation and have a negative impact on academic performance and
persistence. Or, as in the case of many institutions in the
Organizational Influences study, a minority presence of
significant proportions can lead to a genuine multicultural
environment, which has a positive influence on degree attainment.

The issue of organizational arrangements for minority
student services and programs identified by Peterson et al (1978)
disappears in multicultural institutions where a philosophy and
practice of well-integrated programs and services result in an
abundance of academic and social suvport services and programs
serving all students. Minority students take full advantage of
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these services and staff members seem genuinely interested in all
students. These institutions were alive with activities and
events that brought different groups together and took full
advantage of diverse traditions and multiple cultural
contributions. There was a dynamism on these campuses that is
difficult to describe but seemed to make the totality of the
campus environments a positive influence on all students,
especially minority students. But several of the institutions in
the Organizational Influences study, despite their success in
graduating minority students have not yet found solutions to the
organizational issue. In three insticutions, although the
institutional philosophy and policy stressed that all campus
.units and programs were responsible for serving all students, a
few dedicated (often minority) staff members in a very few units
were making the critical difference to minority student success.

Location and Community Involvement. There is no question
that it is easier for colleges and universities located in urban
areas with large minority populations to attract and retain
minority students, but an urban location provides no guarantees.
Even urban institutions must reach out to their surrounding
communities and demonstrate that they are committed to minority
student success before the minority community will respond. Once
this has been accomplished, however, community support and
interest can help enliven and enrich college and university
environments for minority degree achievement. Very close
connections and strong support from the Hispanic community were
considered critical to the success of the University of Texas/El
Paso and to Florida International Universitv, while black
community support made an important difference at Memphis State,
Wayne State, and Temple. All of the institutions in the
Organizational Influences study found that building and
maintaining constructive relationships required top level
leadership and commitment, inveolvement from faculty and staff
throughout the institution, and, most important, sustained
effort. The institutions emphasized regular interactions,
community participation in campus cultural and intellectual
. events, and cooperative programs with local businesses and
industries to provide career opportunities for students and
graduates.

2id. Campus based financial aid supplementing
federal and state grants and loans help keep students from
dropping out of college to go to work as well as minimizing the
amount of off-campus work required to make ends meet making it
possible for students to devote more time to their studies and to
‘become more actively involved in campus life. Campus »ased aid
is important because campus financial aid officers know and work
with individual students and their families. They provide timely
information and extra help at the right moment while looking for
creative ways to augment resources and reduce costs.
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Most collegas and universities have campus-based financial
aid programs. All campuses in the Organizational Influences
study considered financial aid to be extremely important to their
efforts to attract minority students and to keep them enrolled
and all have what might be called "aggressive" financial aid
policies and programs. Thase campuses devote extensive campus
resources to financial aid. They also seek out ways .to assist
students and their parents to take maximum advantage of state and
federal programs; offer minority scholars programs with strong
inducements to attract well qualified minority applicants, and
work with community groups to attract new sources of scholarship
support for their studen:ts. For example, the University of
Texas/El Paso provides more than 750 scholarships a year from
contributions made locally and it hosts an annual dinner for
donors and scholarship recipients. The financial aid staff,
working with high school principals and counselors, sponsors
evening meetings in local high schools for high school students
and their par nts during which they describe, in English and in
Spanish, varicus types of aid. During these sessions, they also
help with financial aid forms.

Residence Halls. Social integration and involvement with
campus life are enhanced by opportunities to live on campus.
Although most of the institutions in the Organizational
Influences study are urban and largely commuter institutions,
many of them conzidar residence halls to be an important
component of their efforts to serve minority students and many
are seeking to build or expand residence hall systems. At
Memphis State University only about 15 percent of the
undergraduates are housed in residence halls but between 25 and
‘30 percent of the students who live in residence halls are black,
a proportion which exceeds black representation in the
undergraduate student body. University administrators believe
that the residence halis help them recruit and retain minority
students and are planning to expand the system. Blacks are
visible among residence hall staff and advisers.

UCLA also plans to expand its residence hall system. A
lottery system is now used at UCLA to allocate scarce spaces in
the housing system, but a number of spaces are held out of the
lottery and used for highly recruited freshmen scholars, athletes
and student