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HEARING TO PEVIEW ISSUES RELATING TO
IMMIGRATION AND EDUCATION

MONDAY, SEPTEMBER 28, 1987

House oF REPRESENTATIVES,
ComMmiITTEE ON EpUCATION AND LABOR,
Los Angeles, CA.

The committee met, pursuant to notice, at 9:14 a.m., in the
Manfred E. Evans Community Adult Schoo!, 717 North Figueroa
Street, Los Angeles, California, Hon. Augustus F. Hawkins, Chair-
man, presiding.

Majority members present. Representatives Hawkins and Marti-
nez.

Staff present. Ricardo Martinez, legislative analyst; Karen
Vagley, associate counsel; Jo-Marie St. Martin, assistant education
counsel; and Pat Benson Duldulao, special assistant to Chairman
Hawkins.

Chairman Hawkins. Ladies and ge.itlemen, can you hear us? If
not, just wave your hand, and we'll try to speak louder.

The Full Committee on Education and Labor is meeting today in
Los Angeles for the first in a series of hearings on the implementa-
tion of the Immigration Reform and Control Act of 1986, and its
impact on the ability of the states to provide basic services to the
newly legalized alien population. It is appropriate that the State of
California, having the greatest number of eligible applicants for
the new amnesty program, would be also the host for this first
hearing, as it will also be the state whose services and institutions
will be the most strained under these new regulations and respon-
sibilities. We are here today to learn first-hand from you the extent
of this impact, particularly focusing on the ability of our education-
al system to meet the needs of not only the newly legalized child,
but to meet the needs of the adult population, as well.

The Committee, of which I am the Chair, has continuously
played a key role in the formulation of this legislation, and from
the beginning, our Committee has recognized that any major am-
nesty program, particularly one which included an eligibility dis-
gualification from federal assistance would severely impact on the

tate’s capacity to provide very basic, but vital services to these in-
dividuals.

We have felt from the very beginning, rather strongly, that if
this measure were to be adonted, and there were some of us who
were not sure about the measure itself, that it should include a
substantial amount of federal money to reimburse the states for
the costs of providing these additiona{ services.
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I, myself, was terribly concerned over the ability of our local edu-
cation agencies to meet these demands without seriously diluting
our current services. And 1 ve worked, as has my full Committee,
and particularly Mr. Martiner on the full Committee, particularly
also my friend and ranking Republican colleague, Congressman
Goodling, and it was largely one of his amendments thut provided
much of the early debate and it was also the Chairman of the Sub-
committee, Mr. Martinez, who amended the Goodling amendment,
who created a greater priority for education in the new bill.

As I'm sure most of you know, the statute created state legaliza-
tion impact assistance grants for the purposes of distributing these
n/ .7 monies to the states, and provided, as well, an appropriation of
a billion dollars a year to fund these grants. This problem, itself,
led to a great controversy between the House as the House Bill was
amended by this Committee and the Senate as the Senate Block
grant approach was on the opposite end of this debate. It was the
distribution of this money, based on a formula which takes into
consideration the number of eligible legalized aliens that created
the opposition of the Senate, and this was settled in Committee,
with the combination of the two approaches.

This, as you well know, and I suppose this is part of the problem
when we created a billion dollar amount to be distributed in an
impact formula, and this has resulted in a fight among several dif-
ferent areas of government, education, public assistance, and public
health.

The problem of the Health and Human Services, the department
given the Federal responsibility for administering these grants, has
recently issued preliminary regulations. And I don’t need to
remind you of that, because that seems to have created among
many of you a great concern. We want you, however, to know, that
this Committee is greatly concerned over these regulations, and we
are currently involved in not only asking that they be withneld
until clarified according to the intent of the law, but that some of
the misinterpretations in the regulations be clarified. We intend to
use this hearing and the ones that follow, just as many as may be
necessary, as a means of measuring the impact of the Immigration
Reform and Control Act, generally, but also to focus on how we can
improve these regulations so as to achieve and enforce a fair and
equitable distribution of these funds, not only between the States,
but between the three approved spending areas..

The Chair would like to recognize, at this time, the Subcommit-
tee Chairman on Employment Opportunities who was heavily in-
volved in this legislation with a statement which he may care to
make at this time. Mr. Martinez?

[The prepared statement of Hon. Augustus F. Hawkins follows:]




STATEMERT
OF
AUGUSTUS F. HAWKINS, CHAIRMAN

COMMITTEE ON EDUCATION AND LABOR -

The Full Comuittee on Education and Labor convenes todsy for the firat in a
scries of hearings on the implementation of the Immigration Reform and Contzol Act
or 1985, and its impact on the ability of the States to provide bssic services to
the newly legslized alien population. It {g appropriste that the State of California,
having the gresteat number of eligible applicants for the new amneaty program, host
this first hearing as it will also be the State whose services and institutiona will
be the moat strained under theae new responsibilities. We are here today to learn
firat hand the extent of this impact. particularly focuaing on the ability of our
educstional system to meet the nceds of not only the newly legalized child but to meet
the needs of the adult population as well.

The Cormittee on Education and Labor, of hich I am the Chair, has continuously
played a key role in the formulation of this legislation. From the beginning of this
effort, our Cormittee has recognized that any major aunesty program, particularly one
vhich included an eligibility diaq:<lificstion from federal assistance, would severely
impsct on the States capscity to providc very basic but vital servicea to these indivi-
duals. ye felt very strongly that if this messure were to be adopted it must include
8 gubstantial amount of additional federal money to reimburae the Ststes for the costs
of providing these additional services.

I was terzibly concerned over the ability of our locsl educational agencies to
meet these new demands without seriously dil.ting our current gervices. I have per-
sonally worked, as has my full committee, particularly my good friends and colleagues
Congreasman Goodling, a ranking Republican member of the Committee, and the Chairman of
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the Employment Opportunitics Subcommittee, Congressman Martinez, to sce that new monica
were not only provided to the States but that cducation programs as well aa the prograus
for health, and general welfare were guaranteed & major protion of these state alloca-
tions.

As 1 am sure most of you know, the statute created "State Legalization Impact
Assirtance Grants” for the purpose of distributing these new monies to the States, and
provided as well and appropriation of a billion dollars a year to fund thesc grants.

The distribution of this moncy ia based on & formula whi.h takes into consideration the
number of eligible legalized aliens and their ratio to the number of other residents in
the state, as compared to the same zatio in other states, and that the amount of expen~
ditures that state anticipatea having to spend on new services as compared to the States'
current expenditures---in otherwords it focuses on the highly impacted Statea, such as
California. From this billion dollars, each state will be given a percentage of this
money based on the impact formula which the state must then allocate between three

arcas -- cducation, public assistance and public health.

The Department of Health and Human Services, the depactment given the Federal res-
ponsibility for adminiatering these grants, has recently fasued preliminary regulations
for implementing these s.atu.ory grants. The Committece ia greatly concerned o r these
regulatioas, particularly as they relate to the precedures and interpretationa used for
the education portion. We intend to use this hearing and the ones to follow not only
a8 a means of mecasuring the impa.t of the lmmigration Reform and Control Act gencrally,
but to focua on how we csn improve these regulations so &8s to achieve and enforce & fair
and equitable distribution of these funds not only between the States but betwzen the
thiee approvad arecas.
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Mr. MarTiNEZ. Thank you, Mr. Chairman. I have a statement
that I'd like to have entered into the record in its extirety.

Chairman Hawkins. Without objection, so ordered.

Mr. MarTINEZ. I also want to make a few comments. Many of us,
especially in the Los Angeles area, realize that education is a way
up. For people who are disadvantaged and of lower income, unless
they are gifted and talented, education is their only way up. Educa-
tion is a great equalizer.

We know from the beginning that one of the Senators that was
the prime sponsor of this was adamant about his objections to any
funding for education, or any State aid in implementing this bill.
Subsequently, the Congress sought and did confirm that there
should be some assistance to the State. I believe that whatever the
Federal Government provides is gcing to be inadequate. This re-
quirement is going to burden an overburdened adult education
school system with people who are going to be seeking to meet that
requirement of learning English, U.S. History, and government.
They will need to enter those schools, because they have to be sure
that they are enrolled, in order to complete their legalization proc-
ess. This will often lead to overcrowding those facilities.

You mentioned that we added the English Proficiency Act to
H.R. 3. The English Proficiency Act would allow those monies to be
used by community-based organizations. That is not going to fulfill
the tota) need. There is going to have to be more concentration of
the momes to the scl.Jol system, and more emphasis on studying,
very quickly, what effects these impacts are going to have on our
school system and our educational process. I am looking forward to
the testimony that is going to be given here today, because I be-
lieve these witnesses are the grass-roots level of the whole process.
They are the ones who can provide us with the level of information
we need to make those adjustments.

Thank you, Mr. Chairman.

{The prepared statement of Hon. Matthew G. Martinez follows:]




. THE NEW IMMIGRATION LAW: NEEDS AND DEEDS

OPENING STATEMENT FOR HEARINGS ON EDUCATION AND IRCA
BY MATTEEW G. MARTINEZ
SEPTEMBER 28, 1987.

MR. CHAIRMAN, IN DENOCRACY, EDUCATION IS THE GREAT EQUALIZER-~IT OPENS
OPPORTUNTIES FOR EVERY CHILD AND EVERY ADULT. THE IKMIGRATION REFORN
ARD CONTROL ACT RECOGNIZES THAT EDUCATION IS ESSENTIAL. THE NCW LAW
REQUIRES THAT INDIVIDUALS SEEXING PERMANEMT RESIDENCE AND CITIZENSHIP
HAVE ADEQUATE KNOWLEDGE OF THE ENGLISH LANGUAGE, RISTORY, AND
GOVERNMERT.

PROVISIONS FOR INMIGRART EDUCATION WERE INCLUDED IN THE NEW IMMIGRATION
LAW MORE OR LESS AS AN APTFRTHOUGHT, AS A WAY TO CQOERCE IMMIGRANTS T0
LEARN THE ENGLISH LANGUAGE, AMERICAN GOVERNMERT AND AMERICAN HISTORY,
THESE PROVISIONS WERE INCLUDED DESPITE EXTENSIVE EVIDENCE THAT TBESE
INMIGRANTS HAVE A GREAT DESIRE TO LEARN ENGLISH AND MOST ARE DOING ALL
THEY CAN TO BUILD ENGLISE LANGUAGE PROPICIENCY BECAUSE THEY KNOW THAT IT
IS ESSENTIAL 70 FUNCTION IN OUR SOCIETY. THESE EDUCATIONAL REQUIREMENTS
WERE PLACED IN THE LAW DESPITE THE FACT THAT IN MANY PARTS OF OUR NATION
THERE ARE ALREADY SERIOUS SHORTAGES OF PROGRAMS AND TEACHERS TO MELP
MINORITY LANGUAGE AMERICAN CITIZENS TO GAIN THESE IMPORTANT SKILLS.
THESE REQUIREMENTS WERE PUT IN THE NEW LAW WITH LITTLE THOUGHET AS TO THE
CONSEQUENCES THEY WOULD HAVE FOR THE INDIVIDUALS APPECTED BY THE NEW LAW
AND FOR OUR EDUCATIORAL INSTITUTIONS.
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.THERE ARE SERIOUS QUESTIONS WHETHER THE FUNDS PROVIDED URDER THE NEW
INMIGRATION LAY WILL COME ANYWHERE CLOSE TO MEETING THE DEMANDS CREATED
BY TEE NEW LAW. WHAT WILL THE EDUCATIONAL PROGRAMS AND TEST STANDARDS
UNDER THE NEW LAW BE LIKE WHEN THEY ARE IMPLEMENTED? SONE COMMENTATORS
HAVE EXPRESSED FEARS THAT TJHE EDUCATION PROVIDED BY THESE PROURAMS WILL
BE SO MINIMAL THAT MANY INDIVIDUALS ABLE TO NORMALIZE THEIR LEGAL STATUS
WILL END UP WITHOUT THE ENGLISH LANGUAGE AND OTHER SKILLS THEY “EED TO
TAKE FULL ADVARTAGE OF AMERICA'S OPPORTUNITIES. THE NEW IMMIGRATION LAW
SHOULD NOT PROMOTE ILLEIAL ALIENS INTO SECOND CLASS C ITZENS, BUT SHOULD
HELP ENSURE THAT EVERYONE EECOMING AN AMERICAM PERMANENT RESIDENT OR
CITIZEN HAVE AMPLE OPPORTUNITIES TO BUILD THE ENGLIT3 LANGUAGE AND OTHER
SKILLS THEY NEED TO 'FUNCTION EFFECTIVELY IN OUR COUNTRY.

INCREASINGLY WE HEAR WARNINGS THAT THE NEW IMMIGRATION LAW WILL QVERLOAD
EXISTING EDUCATIONAL PROGRAMS. IMMIGRATI. ! "RE __M" ‘WITHOUY REALISTIC
PROVISIONS FOR EDUCATION WOULD BE LIKE THE SCEWE IN THE OLD LUCY SHOW
IN WHICH THE POMPOUS GALE GORDON, WITH UTMOST AUTHEORITY, MAKZS A GRAND
EXIT STATEMENT AND THEN MARCHES DETERMINEDLY OUT OF A DOOR--RIGHT INTO
THE CLOSET. IT IS ESSENTIAL THAT AMERICA'S LATEET WORD IN IMMIGRATION
POLICY NOT BE A GRAND EXIT INTO A CLOSET. WE NEED WELL-CRAFTED,
FORWARD-LOOKING, POLICY RATHER THAN A DEAD-END. INADEQUATE EDUCATIONAL
RESOURCES WILL UNDERCUT THE CREDIBILITY AND LEGITIMACY OF OUR NATION'S
IMMIGRATION LAWS. WITHOUT ADEQUATE EDUCATION PROGRAMS THZ NEW
IMMIGRATION LAW WILL PLACE A LARGE BURDEN ON LOCAL EDUCATION AGENCIES,
UNDERCUT THE CREDIBILTY OP THE LAW, AND CREATE TRAGEDIES FOR
INIDIVIDUALS, FAMILIES, COMHUNITIES, AND INDEED FOR AMERICA.
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SEVERIL CONCERNS HAVE BEEN VC(CED. SOME OBSERVERS WARN THAT THERE MAY
NOT BE ENOUGH SEATS IN THE SCHOOLROOM. WHILE THE DEPARTMENT OF
EDUCATION ESTIMATES THAT 13t OF U.S. ADULTS ARE ILLITERATE, THE PIGURE
RMONG OUR HISPANIC CITIZENS IS AS HIGH AS 56t. MANY PROGRAMS SERVING
THESE CITIZENS ARE ALREADY FULL. [IN THE WORDS OF THE CHIEF OF PROGRAM
SERVICES FOR FEDERAL ADULT EDUCATION PROGRAMS, "THE IMMIGRANTS ARE
COMING TO OUR DOORSTEP IN LARGE NUMBERS BECAUSE THE INCENTIVE TO LEARN
ENGLISH IS SO GREAT.™) THE NUMBEPR. OF FOREIGi-BORN ENROLLEES LEARNING TO
READ ENGLISH AS THEIR SECOND LINGUAGE IN ADULT EDUCATION COURSES SOARED
BY ALMOST 50% BETWEEN 1985 AND 1986. IN CALIFORNIA 80% OF THE ADULT
BASIC EDUCATION FUNDS GO FOR ENGLISH AS A SECOND LANGUAGE COURSES. EVEN
BEFORE THE ENACTMENT OF THE NEW IMMISRATION LAW WE IAVE HAD REPORTS FROM
ALL OVER THE CC 'NTRY OF SHORTAGES IN EDUCATION PROGRAMS FOR MINORITY
LANGUAGE AMERICAN CITIZENS. THE LOS ANGELES TIMES REPORTED THAT

ADULTS WERE WAITING IN LINE OVERNIGHT WITH SLEEPING BAGS. IN CALIFORNIA
ALONE IT IS ESTIMATED THAT IN THE LAST SCHOOL YEAR BETWEEN 80,000 AND
116,000 ADULLYS WERE ON WAITING LISTS FOR ENGLISH LANGUAGE COURSES THAT
WERE ALREADY FILLED TO CAPACITY. IF THERE IS NO ROOM IN THE SCHOOL
ROOM, WHAT ARE PEOPLE SUPPOSED TO DO? AND HOW WILL THE I.N.S. TREAT
THOSE PEOPLE WHO ARE LEFT WAITING ON THE WAITING LIST?

TO BELP RESOLVE THIS ONGOING PROBLEM, I HAVE INTRODUCED THE ENGLISH
PROFICIENCY ACT. THE ERGLISH PROFICIENC( ACT WOULD PROVIDE GRANTS TO A
WIDE RANGE OF ORGANIZATIONS, INCLUDING COMMUNITY-BASED ORGANIZATIONS, TO
HELP PROVIDE THE ERGLISH LITERACY COURSES THAT MINORITY LANGUAGE
AMERICANS NEED. THE BILL WHICH IS COSPONSORED BY 87 MEMBERS OF CONGRESS
HAS BEEN INCORPORATED IN THE HOUSE VERSION OF THE TRADE BILL WHICH IS
ROW IN CONFERENCE WITH THE SENATE.
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SOME WARN THAT THERE MAY NOT BE ENOUGH [EACHERS. THE SURGE IN DEMAND
CREATED BY THE NEW IMMIGRATION LAW WILL AGGRAVATE AN ALREADY SERIOUS
SHORTAGE OF BILINGUAL TEACHERS. HEAVY DEMANDS ARE ALREADY BEING MADE ON
TEACHERS. WE NEED IMPROVED RECRUITMENT AND PROFESSIONAL TRAINING OF
TEACHERS--INCLUDING MORE MINORITY AND MULTILINGUAL TEACHERS. THE RESULT
OF FEDERAL POLICY SHOULD NOT BE INCREASING THE BURDER ON TEACHERS WHO
ARE ALREADY PERFORMING HEROICALLY IN OVERCROWDED AND UNDERFUNDED

CLASSROOMS.

SOME WARN THAT SHORTAGES OF QUALIFIED TEACHERS AND CLASSROOM SPACE WILL
CREATE OPPORTUNITIES FOR QUICK-BUCK ARTISTS WHO PROMISE "INSTANT
ENGLISH". THE IMMIGRATION LAW IS NOT MEANT TO BE A JOBS PROGRAM FOR
FLY-BY-NIGHT "INSTANT ENGLISH" RIP-OFF ARTISTS. WE NEED QUALITY CONTROL
TO ASSURE THAT FLY-BY-NIGHT OPERATORS DON'T "TAKE THE MONEY AND RUN",
LEAVING STUDENTS TO FAIL BOTH ENGLISH AND RESIDENCY REQUIREMENTS.

SOME WARN THAT EVEN THE STUDENTS WHO DO GET INTO LEGITIMATE COURSES MAY
NOT LEARN THE ENGLISH THEY NEED. THE NEW IMMIGRATION LAW WILL DO
AMERICA A SERIOUS DISSERVICE IF THE _DUCATION PROVIDED IS SO INADEQUATE
TBAT IT SETS UP WOULD-BE CITIZENS TO FAIL CITIZENSHIP'S HURDLES. THE
IMMIGRATION LAW WILL POORLY SERVE AMERICA IF IT PROVIDES A ONLY A PATH
TO ENGLISH LANGUAGE SKILLS INADEQUATE TO PARTICIPATE IN AMERICA'S
OPPORTUNITIES. THE INTENT OF CONGRESS IN PASSING THE NEW IMMIGRATION LAW
WAS NOT TO CREATE A NEW AMERICAN UNDERCLASS. TESTING SHOULD BE
PROCEEDED BY ADEQUATE TRAINING.
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LET ME MAKE IT CLEAR THAT I AM ALSO VERY CONCERNED ABOUT MINORITY
LANGUAGE CHILDREN IN GRADES K-12. TCO MANY ARE RECEIVING INADEQUATE
HELP IR BUILDING THEIR ENGLISH LANGUAGE PROFICIENCY AND OTHER SKILLS
THEY NEED TO BE PREPARED FPOR LIFE IN AMERICA. I HAVE WORKED ACTIVELY IN
THE REAUTHORIZATION OF OUR NATION'S ELEMENTARY AND SECONDARY EDUCATION
PROGRAMS TO ENSURE THAT AMERICAN CHILDREN WHO HAVE LIMITED ENGLISH
PROFICIENCY RECEIVE THE EDUCATION THEY NEED. AKD I WAS THE LEAD AUTHOR
IN THE RTAUTHORIZATION OF THE EMERGENCY IMMIGRANT EDUCATION ACT WHICH
SERVES IMMIGRANT CHILDREN. AS PART OF THE REAUTHORIZATION OF THIS
PROGRAM I CALLED FOR A FULL EVALUATION OF THE PROGRAM TO ENSURE THAT THE
PROGRAM IS ADEQUATELY SERVING THE IMMIGP.NT CHILDREN WHO COME TO
AMERICA.

THE IMMIGRATION REFORM AND CONTROL ACT WILL BE SUCCESSFUL NEITHER IN
REFORMING IMMIGRATION ABUSES NOR IN CONTROLLING ILLEGAL IMMIGRATION IF
TEE EDUCATION REQUIRED BY LAW IS NOT AVAILABLE. TODAY WE ARE HERE TO
GET THE FACTS FROM THOSE WHO KNOW THEM BEST, FROM THOSE WHO ARE DIRECTLY
INVOLVED IN PREPARING TO MEET THE DEMANDS OF THE NEW IMMIGRATION LAW.

WE ARE HERE TO GET THE FACTS ABOUT WHAT IS WORKING, AND TO IDENTIFY
WHERE ADDITIONAL ACTION MAY BE NEEDED. MR. CHAIRMAN, I LOOK FORWARD TO

HEARING TODAY'S TESTIMONY.
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Chairman HAwWKINS. Let me introduce my esteemed colleague,
Mr. Edward Roybal, who although not a member of this Commit-
tee, but as a member of the Appropriations Committee has been a
tremendous assistance in seeing that whatever we authorized got
funded, and it is an extreme pleasure for me to have him join us at
the hearing today. Mr. Roybal?

Mr. Roysar. Thank you, Mr. Chairman. May I ask unanimous
consent that the prepared statement be made part of the record?

Chairman Hawkins. Without objection, so ordered.

STATEMENT OF HON. EDWARD R. ROYBAL, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. RoysaL. Mr. Chairman, first of all, I would like to compli-
ment you for holding these hearings. I know just how busy the
Congress is nowadays, and how difficult it is to travel throughout
the country to hold hearings.

It is my understanding, Mr. Chairman, that regulations recently
issued by the U.S. Health and Human Services Department, state
that Amnesty applicants must show a knowledge of the English
language. The way that I understand it, the Department actually
believes that most of the applicants have a knowledge of English.
'ghe truth of the matter is that many of the Amnesty applicants

on’t.

I would like to point to a few statistics that were compiled by the
National Association of Latino Elected and Appointed Officials.
These statistics show that 20 percent of all illiterate adults in the
United States are imigrants who have come to this Country in
the last six years. It also shows that only 23 percent of Mexican
immigrants have a reading ability in English. Last year, more than
40,000 people were on a waiting list for English-as-a-second-lan-
guage classes in the Los Angeles area, alone. As &ou probably
know, most of those people did not get into classes. With the start
of the new school year, there is a waiting list of more than 18,000.

That is a tremendous backlog. We are estimating approximately
400,000 legalization applicants in the Los Angeles area. It would be
a shame if these people, who gathered all these documents and
fought with complicated forms, who paid hundreds, if not thou-
sands, of dollars, were ultimately denied their rights, simply be-
cause there were no adult education English classes.

I believe, Mr. Chairman, that there are some solutions. Of
course, the first, and the best, solution would have been to amend
the Immigration Bill. That we attempted to do. we, from California
knew of the prok’em that would exist, and we articulated the situa-
tion to the Members of Congress. However, they were more inter-
ested in protecting the farmer and the grower than they were in
protecting the people who were going to eventually be legalized.
Our efforts failed. I hope, Mr. Chairman, that the Immigration and
Naturalization Service, and the Justice Group, which holds a $10.5
million contract, will immediately launch an information campaign
making legalization applicants aware of the second step require-
ments. By notifying them of the English, UJ.S. Government, and
history requirements, they would enable applicants to begin to
assess whether they will need classes. By doing this, applicants can

Q x .
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get a three-semester, or eighteen-month jump on the process. And
as they do that, they are ahead of the waiting list.

Second, Federal and State education authorities should aggres-
sively work to plan and launch recognized courses of studies in
areas where severe backlogs exist or are expected.

Finally, the Federal Government is working to obligate $1 billion
in State grants to cover the costs of legalization. Ten percent is ear-
marked specifically for education. It is quite possible that Califor-
nia could receive $450 million of these inonies. Let us not be fooled
into believing that this will be sufficient to cover the cost of prepar-
ing people for permanent residency requirements. We need a great
deal more. It is estimated that it costs from $350 to $1,500 for each
ESL student. If we use an average figure of $750 per student, and
assume that 1 miliion students, nationwide, will need such classes,
the education costs alone could be $750 million. That amount is
quite staggering.

We knew all of this when the Immigration Bill was being debat-
ed. We told the Committee and the Members of the Congress of
these figures that we had last year while debating the bill. They
show that all of the money appropriated is needed and should be
.nade available.

Mr. Chairman, I appreciate the opportunity to raise these con-
cerns and possible solutions. If the legalization program is to truly
work for the millions of undocumented immigrants that believed in
this Country, then we should work to ensure that peogle can com-
plete both steps of the Amnesty process. If they complete only one,
then the law is not working. We have to ensure that they complete
both, and that includes education in English as a second language.

[The prepared statement of Hon. Edward R. Roybal follows:]
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CUIRRATION AN TRLOLTION, ©-28-87
[R. CHAIRMAN, FEFBERS OF THE CCMMITTEE, TODAY's HEARINGS WILL
PLAY A VITAL ROLE IN DEVELOPING AN EDUCATIONAL ROAD MAP FOR THE UPCOMING
ENROLLMENT CRISIS IN ADULT EDUCATION CRISIS IN ADULT EDUCATION CLASSES.
ALTHOUGH PROPOSED REGULATIONS RECENTLY ISSUED BY THE U,S. HEALTH
AND HUMAN SERVICES DEPARTMENT STATE THAT MOST AMNESTY APPLICANTS HAVE A
KNOWLEDGE OF ENGLISH, THE FACTS SHOW OTHERWISE. 1 WOULD LIKE TO POINT
TO A FEW STATISTICS COMPILED BY THE NATIONAL ASSOCIATiON OF LATINO ELECTED
AND APPOINTED OFFICIALS (NALEO):

-20 PERCENT OF ALL ILLITERATE ADULTS IN THE UNITED STATES ARE
IMMIGRANTS WHO HAVE COME TO THIS COUNTRY IN THE PAST SIX YEARS.

~ONLY 23 PERCENT OF MEXICAN IMMIGRANTS HAVE A READING ABILITY IN
ENGLISH

‘ SCHOOL DISTRICTS AND COMMUNITY-BASED SERVICE PROVIDERS WILL SEE
, THESE PEOPLE--AND MANY OTHER--LINING UP FOR ENGLISH-AS-A-SECOND-LANGUAGE
. CLASSES (ESL) IN ORDER TO SUCCESSFULLY OBTAIN THEIR PERMANENT RESIDENCY,
WHAT 1S CALLED THE SECOND STEP OF LEGALIZATION.
LAST YEAR, MORE THAN 40,000 PEOPLE WERE ON A WAITING LIST FOR ESL
CLASSES IN THE LOS ANGELES AREA. AS YOU PROBABLY KHNOW, MOST OF THOSE
PEOPLE DID NOT GET INTO CLASSES. WITH THE START OF THE NEW SCHOOL YEAR,
THE HAITING LIST ALRcADY IS'i§¢66%€ BACKLOGS ALSO EXIST ELSEWHERE.
HE ARE LOOKING AT APPROXIMATELY 400,000 LEGALIZATION APPLICANTS IN
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THE LOS ANGELES AREA. 1T WOULD BE A SHAYE IF PEOPLE WHO CATHERED THE
DOCUMENTS, FOUGHT WITH COMPLICATED FORMS, PAID HUNDREDS OF BOLLARS--IF
NOT THOUSANDS OF DOLLARS:-ONLY 10 BE DENIED PERMANENT RESIDENCY BECAUSE
THEY COULD NOT ENROLL IN ADULT EDUCATION CLASSES.

MR. CHAIRMAN, THERE ARE SOLUTIONS TO THIS LOOMING CRISIS.

FIRST, 1 URGE THE IMMIGRATION AND NATURALIZATION SERVICE AND
THE JUSTICE GROUP, WHICH HOLD A $10.5 MILLION ADVERTISING CONTRACT, TO
IMMEDIATELY LAUNCH AN INFORMATION CAMPAIGN MAKING LEGALIZATION APPLICANTS
AWARE OF THE SECOND-STEP REQUIREMENTS.

BY NOTIFYING THEM OF THE ENGLISH, U.S. GOVERNMENT AND HISTORY
REQUIREMENTS, APPLICANTS CAN BEGIN TO ASSESS WHETHER THEY WILL NEED
CLASSES. BY DOING THIS, APPLICANTS CAN GET A 3-SEMESTER OR 18-MONTH
JUMP ON THE PROCESS-- AND THE WAITING LISTS.

SECOND, FEDERAL AND STATE EDUCATION AUTHORITIES SHOULD AGGRESSIVELY
HORX TO PLAN AND LAUNCH RECOGNIZED COURSES OF STUDY IN AREAS WHERE SEVERE
BACKLOGS EXIST OR ARE EXPECTED. 1 COMMEND YOU AND MEMBERS OF THIS
COMMITTEE WHO ARE WORKING TO IDENTIFY THESE AREAS OF NEED.

FINALLY, AS YOU KNOW, THE FEDERAL GOVERNMENT IS WORKING TO
OBLIGATE 1 BILI.ION DOLLARS IN STATE GRANTS TO COVER THE COSTS OF
LEGAL.IZATION, AND 10 PERCENT 1S EARMARKED SPECIFICALLY FOR EDUCATION,
CALIFORNIA COULD RECEIVE 450 MILLION DOLLARS OF THESE MONIES. LET US
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NOT BE FOOLED INTO BELIEVING THAT THIS WILL BE SUFFICIENT TO COVER
THE COSTS OF PREPARING PEOPLE FOR THE PERMANENT KESIDENCY REQUIREMENTS.

IT IS ESTIMATED THAT IT COSTS FROM 350 DOLLARS TO 1,500 POLLARS
FOR EACH ESL STUDENT. IF WE USE AN AVERAGE FIGURE OF 750 DOLLARS PER
STUDENT, AND ASSUME THAT 1 MILLION STUDENTS NATIONWIDE WILL NEED SUCH
CLASSES, THE EDUCATIOHAL COSTS ALONE COULD BE 750 MILLION DOLLARS. THAT
IS STAGGERING,

THEREFORE, I URGE OFFICIALS ATTENDING TODAY’s HEARING TO USE
A GREATER PORTION OF THE LEGALIZATION IMPLEMENATION MONEY FOR PUBLIC
EDUCATION NEEDS. -

IN ADDITION, COMAITTEE MEMBERS, ALONG WITH OTHERS IN CONGRESS,
SHOULD SERIOUSLY CONSIDER THE PENDING EMGLISH PROFICIENCY ACT (KRS79)
THIS LEGALIZATION WOULD ALLOCATE $50 MILLION ANNUALLY FOR ADULT EDUCATION
CLASSES, AND IT COULD BE A VIABLE WAY TO SUPPLEMENT THE POTENTIAL LAGS
IN EDUCATIONAL ASSISTANCE. ALTHOUGH THIS WILL MOT COVER ALL THE COSTS
IT IS A START,

MR. CHAIRMAN, 1 APPRECIATE THE OPPORTUNITY TO RAISE THESE CONCERNS
AND POSSIBLE SOLUTIONS. 1IF THE LEGALIZATION PROGRwvi IS TO TRULY WORK FOR
THE MILLIONS OF UNDOCUMENTED IMMIGRANTS BELIEVED TO BE IN THIS COUNTRY,
THEN WE SHOULD WORK TO ENSURE THAT PEOPLE CAN SUCCESSFULLY COMPLETE BOTH
STEPS OF THE AMNESTY PROCESS AND BECOME LEGAL PERMANENT RESIDENTS.

THANK YOU,
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Chairman Hawkins. Thank you, Mr. Roybal. To my far left is
another member who is a staunch supporter of education and of
this Committee, and it is a pleasure to have him join us today, my
distinguished colleague, Mr. Esteban Torres. Mr. Torres?

STATEMENT OF HON. ESTEBAN E. TORRES, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. Torres. I would like to ask unanimous consent that my
statement in its entirety be entered into the record, and in the in-
terest of time, I will summarize.

Chairman Hawkins, I want to thank you for holding this impor-
tant meeting on the impact of Immigration Reform and the Control
Act of 1986, specifically on State assistance and education pro-
grams. I am looking forward to hearing from agencies and from in-
dividluals affected most by the requirements of this new Immigra-
tion law.

As an individual in Congress, I worked hard while the Bill was
being considered, to ensure that a fair and equitable Immigration
law was enacted. This law, to be sure, is far from perfect. But
under the circumstances, it was the best law that we could give the
American people.

The issue of Immigration is very complicated. Consequently, the
law itself is very complex. Congress included numerous provisions
that preserved and strengthened the civil rights and the integrity
of the individual. Whether or not the law is being properly imple-
mented or administrated is the main issue that brings us here this
morning. In order to qualify for legalization, the law requires indi-
viduals to meet certain conditions, such as English proficiency. If
Federal, State, or iocal agencies are failing to deliver services
needed to satisfy the requirements, then, we need to know why,
and we need to make the necessary changes in Congress.

Because the law is fairly new, we have enough time to make im-
portant changes. I hope that today we will learn if there are short-
comings so that when we return to Washington, we will have infor-
mation necessary to correct deficiencies.

Thank you, Mr. Chairman, for giving me this opportunity, and I
hope that we will learn a lot about any shortcomings. Thank you.

Chairman Hawxkins. Thank you. We will next open up with the
first panel this morning. And as the names are called, I hope the
Witnesses will be seated at the Witness table. I will call them in
the order in which they will be called upon. to present their state-
ments. First, Dr. Leonard Britton, Superintendent of the Los Ange-
les Unified School District. Second, Ms. Leticia Quezada, member of
the Los Angeles City Board of Education; three, Mr. Warren Furu-
tani, member of the Los Angeles City Board of Education, and
fourth, Mr. Wayne Johnson, President of the United Teachers of
Los Angeles.

We are delighted to have these distinguished Witnesses as the
beginning Witnesses of the first of this series of hearings. I think
we have asked the Witnesses to confine their oral remarks to
roughly five minutes so that we can leave time for questions after
the panel has had an opportunity to—each one of the panel mem-
bers to speak. And may I assure these Witnesses, as well as the
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others, who may be seated in the audience, that every statement
will be entered in the official record just as if it Ead been spoken in
its entirety. And that way, we will commence to build a resord, we
hope, to clarify the issues and to advance the causs of education
within the framework of this rather critical issue.

Now, Dr. Britton, we would be delighted to hear fro.: you first.
: [Tlie prepared statement of Hon. Esteban Edwsrd Torres fol-
owSs:
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1 want to thank Chairman Bawkins for holding thic important
hearing on the impact of the Immigration Reform and Control

Act of 1986 on state assistance and education programs.

1 am looking forward to hearing from the agenciec and
individuals affected most by the requirements of the new

immigration law.

1 worked hard while the bi'll was being considered to ensure
that a fair and equitable imnigration law was enacted. Thig
law {5 far trom perfect. But under the circumstances, it
was the best law we could give the American people. The
issue of immigration i{s very complicated, consequently the

.

law itgelf is coaplex. Congress included numerous
i

provisions that preserved and strengthened the civil rights

and integrity or individuals.
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information nucuescary Lo correct deficiaencies in the law.
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STATEMENT OF DR. LEONARD ERITTON, SUPERINTENDENT, LOS
ANGELES UNIFIED SCHOOL DISTRICT

Dr. BrirroN. Thank you, Mr. Chairman. I am Leonard Britton,
Superintendent of the Los Angeles Unified School Distrirt, and I
want to thank you for thig opportunity to present the tes. ony re-
garding our district’s involvement in the education of your._ deople
and adults in this community, and more specifically, how the Im-
migration Reform and Control Act of *86 will impact the Los Ange-
les School District.

I think it is very appropriate, of course, what you have done. You
have selected the largest adult high school in the Country here at
Evans to hold your hearings, and the largest point of entry for Im-
migrants, and that is the Los Angeles Area.

We are ready, in this school system, to proceed to do what nesds
to be done for not only our staggering population growth and our
urban complexities, but what we must do for all of the students
who are coming here from all parts of the Country. I need not go
into the statistics in ané'sdetail to let you know that we are talking
of hundreds of thousands of people in due time that will be ooming
into our school systern, particularly now with the beginning of the
amnesty education program.

Truly, California, and Los Angeles in particular, has become the
new haven for Immigrants in the United States. Los Angeles is
now the Nation’s largest port of entry. Indeed, as some have said,
the Ellis Island of the West. We are talkizy in the State of Florida,
as you mentioned, Mr. Chairman, at least a million, 700,000 eligible
legalized aliens will be here, and over a million of those are right
here in the Los Angeles area alone. The Catholic¢ charities agency,
by the way, of the Los Angeles Roraan Catholic Archdiocese, is now
processing over 316,000 Amnesty applications, and at least 60 per-
cent of those will need at least some form of ESL or citizenship
education.

I am proud of the Los Angeles Unified Beard of Education. They
have indicated that these people—these adults and these young
peoplc who are coming here from all over this world who require
the services of this school system are welcome. I know that in other
parts of the Ccuntry this may not be true, but here, the welcome
mat is out to all of these people. We want to be sure that when
they get here, beyond that, that we know that we have the capabil-
ity, we know we have the experience and are able to teach them,
and we want to have the opportunity .o be able to do that.

This Board and this staff sees the "1flux of these immiirants a
potentially a great event for our Nation. We would like to build on
this diversity, and develop & strong school system and a strong
community, based upon tﬁese new people who we would like to
welcome to oux Country.

With that in mind, I would like to express and support the state-
ment made by the Los Angeles County Economiic Roundtable, when
they said that the work, productivity and corresponding improve-
ment in livinf standard have, in large measure, been attributable
to an accessible and effective public school system.

We believe that it is essential to develop an Amnesty preparation
program which recognizes that education is the cornerstone of eco-
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nomic survival and productive citizenship. We are ready to move
and to take our responsibility in doing what has to be done. We be-
lieve that a greater involvement of education than is presently pro-
vided will prove to reduce the need for public assistance and health
care in the future.

Now, the bill as it stands, has a number of issues.that concern
us. You might call them constraints as to the logistical, administra-
tive and fiscal problems that are upon us because of th's Act, and I
would like to comment on just four of those very, very quickly.

There is one constraint that says “the impact assistant grants
legislation funds used for additional services and educational serv-
ices are subject to a $500 annual cap for eligible legalized aliens.”
This is far from being sufricient. I heard the statement Mr. Roybal
made, and he is correct. We are talking on an average-—perhaps
there are some students who can get by with $500, but really that
only translates into about 200 hours of instructional time, with
regard to Amnesty preparation and also the other requirements of
citizenship programs, but that is an average, we are finding, per-
haps more in tune than the 200 hours, it would be more likely 200
to 600 hours that would need to be funded.

In addition, there is little or no provision for everything that a
district has to do in order to be able to implement the program.
Curriculum development, teacher training, material development,
equipment, housing, clerical coordination, administrative person-
nel, assessment. We are talking, as you say, around perhaps $45 to
$50 million being available for the State in its entirety. That
amount could be spent in Los Angeles alone.

The second constraint, and this does concern me greatly, is the
limit to the use of the assistance grant funds, who have attended
school in this Country for fewer than three academic years. This
may exclude a number of children, as well as adults. And I think
when you begin to talk about language as well as Amnesty prepa-
ration instruction, trying to get the background and adequate
knowiedge of history and civics, you are going to find, particularly
with language instruction, you may need to go beyond three years.
It would be better, instead of an artificial time limit, to set a profi-
ciency type of requirement that we can certify that they either
know their content or their language.

The third constraint is that the amount of assistance grant funds
that a state educational agency may use to provide educational
services to these legalized aliens is reduced by the amount of feder-
al funding otherwise available to provide such assistance to those
aliens. It concerns me greatly that such moneys that may be avail-
able for the Job Training Partnership Act, the Adult Basic Educa-
tion program on the federal level, the Refugee Assistance, which I
am very familinr with here and in other states, would be—must be
utilized to full capacity. You cannot take away from those pro-
grams, because then you will be harming those programs, as well
as not funding this to the limit it should be done. A reduction in
funds in some of these other areas would mean a terrible loss to
school Sﬁstems throughout this Country.

Fourth, there was another constraint that we expect that actual
assistance grants related education costs to be substantially less
than $500. This is a statement they make in the documentation.
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Should be substantially less than $500, because many Aliens will
speak English when they enter the Country or will have acquired
English language skills during the time they are here. Unfortu-
nately, this is not the way things are done. This is not a truth in
which you will find. I will be pleased for you to walk out of this
building, even at this moment, to talk to the students who are on
the grounds, who are trying to register to come into this school
system at this present time. Amnesty applicants will require some
degree of English language instruction which may well go beyond
the three years.

I would also hope that INS, beyond these requirements, by the
way, these constraints, would move very quickly to start approving
the state plans, and some of the prerequisites for compliance that
we are going to have to meet in order to meet what has to be done.

You mentioned there were 40,000 adults who wanted English as
a second language last year we could not serve. This is true. Some-
where the number is now well over 10 to 20 thousand today, and
many people are not even bothering to come, because we know we
cannot serve them, because the dollars are not here to do this. We
are prepared to begin tomorrow morning—tomorrow morning if
the dollars were here, to find the teachers and the spaces in order
to provide these people with the instruction they need. We can do
it, and we have the resources, pending the dollars being available.

Mr. Chairman, as I say, I could go into many, many details. Staff
is available to meet with your counsel and others on some of the
fine points, but let me say that this school system, as I said before,
welcomes these people to our adult education and amnesty pro-
grams, not only so that they may now learn English, not only that
they may now be able to learn those requirements of U.S. Citizen-
ship, and our constitution and our government, but we hope that
once they have successfully done that, this school system stands
ready to take them on to help them gain the kinds of educational
preparation that they can go out as productive workers in our com-
muzity. I wish you could see the long range of vocational adult
education programs where we could make these wonderful people a
member of our Nation and of our American civilization.

Mr. Chairman, this concludes my formal presentation. My writ-
ten statement will be available for your record. I want to say we
sincerely appreciate the opportunity you have given us to be able
to come before you today and express our intense interest in want-
ing to do what is the right thing for these people.

[The prepared statement of Dr. Leonard M. Britton follows:]
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L. INTRODUCTTON

Mr. Chairman, mezbers of the Committee, I am Leonard Britton, Superintendent of
the Los Angeles Unified School District. Thank jyou for the opportunity to
present this testimony regarding the District's involvement in the education of
children, young people and adults in our community, and more specifically, how

the Irmigration Reform and Control Act of 1986, will impact our District.

It is most appropriate that you have selected the largest adult school in the
country, Evans Community Adult School, and the largest port of entry for new
immigrants, Los Angeles, to conduct this hearing. It !.8. al.so appropriate to
recognize that many of the youth and adults impacted by this prograan are already
attending school, free of the identification znd stigaa of undocumentation, but
fearful ... day to day ... that this country might reject them.

II. BACIGROD

The Los Angeles Unified School District is the second largest school district in
the nation, reflective of the staggering population growth and wurban
complexities faced by many school districts in California and in the nation,
with an enrollment of slightly more than 600,000 students in grades K-12, and a
growth of nearly 14,000 students this year alone! Our school district is
experiencing an unprecedented challenge in the provision of adequate school

housing, educational resources rcflecting the needs of students from 80

-1-
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different countries and nearly as many languages, and the provision of a host of
related supportive service needs. An additional 207,000 adults are enrolled

in ESL classes, learning English for their cconomic survival.

The ethnic make up of the District's student population is 83 percent combined
minority. Of these, approximately 56 percent are Hispanic, 19 percent are
Black, almost 7 percent are Asian, and 1 percent repx:esents native Amaricans.
Hore than 160,000 of our K-12 students are identified as non or limited English
speaking, requiring the incorporation of bilingual education strategies into the

regular progranm.

Staggering as these statistics appear, they pale by comparison with the mmber
that have been gathered in preparation for the beginning of the amnesty

education progrea.
Truly, California -- and Los Angeles in particular, has become the new haven for
immigrants to the United States. Los Angeles is now the nation's largest port

of entry =~ indeed, the Ellis Island of the West.

Consider these statistics compiled by the California Departments of Education

and Finance:

[ The total number of Eligible Legalized Aliens in the State of

California is estimated at 1,675,000.

o The total number of Eligible Legalized Aliens in Los Angeles County is

estimated at 1,076,323 or 64 percent of the entire statel
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This estimate is further broken down as follows:

~= Age Group 6-18 = 150,663
-~ Age Group 19-44 = 757,517
-- Age Group 45-64 = 148,726

-~ Age Group 65 + = 19,417

Presently the Catholic Charities Agency of the los Angeles Roman Catholic

Archdiocess, is processing 316,000 amnesty applications. It is estimated that
a8 ninimun of 60 percent of their clients will need some form of ESL and/or

Citizenship instruction.

The Los Angeles Unified School Dis_t.riét welcomes the opportunity to participate
in the implemeatation of the Immigration Reform and Control Act of 1986. ~ .
District has the capability and experience in pla‘ce to oxpand its services to

meet the educational needs of Eligible Legalized Aliens who intend to submit
applications, or have submitted applications for legal residency %o the
Imigration and Naturalization Service, or to Qualified Designated Entities.

Adequate funding resources must be made available for us to succeed.

It iz our philosophy that the legislation process should be viewed as an -

educatiooal jnvestment in the nation, rather thsn a means of cexcluding new
residents. I conzur with a recent policy statement b)i the Los Angeles County
Economic Roundtable, a private sector group, that "Human Resources are the
Foundation for Future Economic Growth." The recommendation noted that Ywork
force productivity and corresponding improvements in living standards have, in
large measure, been attributable to an accessible and effectf -e public school

system, "
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We believe that it is esserntial to develop an amnesty preparation program which
recognizes that education is the cornerstone of economic survival and productive

citizenship. Educators, legislators and policymakers should avoid the approval

of programs which have as their sole purpose the documentation of applicants or

the preparation for citizenship examination.

The grants program reimburses state costs for public assistance, health care and

education. WE BELTERVE THAT A GREATER INVESTMENT IN EDUCATION THAN IS PRESENTLY

PROVIDED WILL PROVE TO REDUCE THE NEED FOR FUNDING FOR PUBLIC ASSISTANCE AND

HEALTH CABR.

Regrettably, we believe that much of the legislation providing for grant

funding, as presently written, will have the latter effect, intended or not.

III. DISTRICT PLANING FOR TMPLEMENTATION

OF THE THMIGRATION REFORM AND CONTROI ACT CF 1986

It should be noted that even before the historic date of May S5th, hundreds of
requests for documentation assistance and supplemental English classes were

being made at most of our school sites.

It is evident that the Los Angeles Unified School District 4is already
experiencing the impact of legislation, and we are, therefore, taking steps to

assure that every applicant is able to take advantage of the law. Additionally:

o An assessment of the impact for elementary, secondary and adult education

students is currently underway.

N
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A Districtwide advisory council, including representation for the Catholic

Archdiocese, community based organizations, and concerned public and
non-profit agencies, is reviewing the partnerships which will be essential

to p.ovide servi:es with the sensitivity essential to this population.

Staff inservice training has been started for teachers who will participate

in the amnesty preparation.

The District citizenship preparation program has been expanded to include

students applying for legal residency.

Courses which incorporate specialized vocabulary and a focus on United

States history and gcvernment are under development.

A 20-lesson video production targeted to the Eligible Legalized Alien

population will be completed within the year.

School District training is being explored for paraprofessionals who will

work as facilitators with small groups of amnesty applicants.

The District has incurred the costs of developmental planning a... subsequent

efforts. To wait until entitlement is obtained from the federa. government

would have had a disastrous effect on our ability to provide assistance to

people. We have yet, however, to receive the guidelines and funds which will be

essential to im “eoment the extensive planning which has taken place.
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IV. TSSUES RELATED TO CURRENT FUNDING PROCEDURES

There are a number of serious logistical, administrative, and fiscal problems
posed by the Immigration Reform and Control Act and the accompanying rules for
implementation of the law. #W. ':lieve several are especially critizal and
should be reviewed and modified. I refer to the following constraints imposed
in the Impact Assistance Grants Legislatiun as identified in the Federal

Register, Vol 52, No. 156, ot Thursday, August 13, 1987:

i. Constraint: '"Impact Assistance Grants Legislation funds used for

educati-nal services are subject to a $500 annual cap per eligible

legalized alien."

The proposed regilations urge the states to ut’lize existing delivery
mechanisms to allocate resources. Based upon the current revenue limit for
adult education programs in California, $500 per Eligible wegalized Alien
equates to approximately 200 hours of instruction. This average number of
hours of instruction to acquire basic English skills and related knowledge

for amnesty preparation is far from adequate. It will require an average

of 400 (or more hours) for the typical stident to acquire the necessary

skills. Other costs that have not been considered such as curriculum

development, teacher training, material development, equipment, housing,
clerical and coordination support, and administrative personnel must be
added on to the costs of services to the individual applicant. The

es...ated costs for our District alone are estimated in excess of $47
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million for the first year of the program, 4if all those eligible

participate in the program.

Constraint: "...limit the use of Assistance Grants funds to amnesty
applicants ... who have attended school ir this country for fewer than

three full academic years."

This constraint eliminates frca educational services many youths who could
benefit by participating in amnesty preparation instruction. Presumably,
applicants with more than three years of school attendance will possess
sufficient English skills required for amnesty. However, many are also
likely to lack adequate knowledge in history and Eivics. The regulations
should be modified to accormodate the neceds of these individuals.
Experience shows that the proficient acquisition‘of a second language takes

longer than three years, especially by an adult. Careful assessment of

. skills and proficiency levels must be an integral part of the progranm.

Constraint: " the amount of Assistance Crants funds a State educational

agency may nse to provic educatinnal services to eligible legalized aliens

is reduced by the amount of Pederdl funding ntherwise available to provide

such services to those aliens."

While not specific, it appears 1likely that reimbursement to school
districts for amnesty preparation educational services could be reduced by
well intentioned federal or state agencies unfamiliar with the eaucational
complexities of the public education system. Curreatly, there are no

federal funds targeted to this population for this purpose. All federal
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funds for educational services (Job Training Partnership Act and Adult
Basic Educatica, are being utilized at full capacity. However, if
diverted, other target populations would be unserved. Job Training
Partn‘ership Act programs and Adult Basic Education provide job skill and

life skills training. Use of these funds, in addition to Assistance Grants

funds, for the amnesty population would enhance the desirability of
Eligible Legalized Aliens as permanent residents. Ammesty preparation is
olly a first step 4in a progression of individual growth toward
productivity. A reduction in funds would mean a torrible loss to society.
The total cost, direct and support services, of the ammesty progran must be
certifiablo. The provision of educational services should be channeled
through existing state and federal mechanisms, such as the Adult Basic

Educatior. program. It is tho quickest and most offective means available.

4.  Constraint: "We expect that actual Assistance Grants - related education

costs to be substantially less than $500 times the number of eligible

legalized aliens in a State . Many aliens will speak English when they

entsr the country or will have acquired English language skills during the

time they were here."

The x*perience of the District, as well as of the organizations contacted
by Los Angeles Unificd School District staff, indicates that the opposite
is more likely to be true. The experience of local agencies indicates that
virtually all potential amnesty applicants will -equire some degree of
English language instruction. Even if the U.S. Health and Humzn Services

Department's assumption were true, the knowledge of U.S. history and

-8
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government possessed by Eligible Legolized Allens is not likely to be
suff.~ient to qualify for permanent residency. The Departmen. of Health
and Human Services should recognize the educational needs of ammesty

applicants.

V. STATISTICAL RESRARCH AKD ASSESSMENT OF APPLICANT POPULATION

LOS ANGELRS UNIFIED SCBOOL DISTRICT

Last September, 40,000 adults wishing to leaxn English were forced onto wvaiting
lists in adult schools of the District because local, state or federal ft-.mds
were not available. It is coniervstively estimated that 120,000 additional
acnesty applicants will require our services during the next three years. The
$500 level of proposed funding for each applicant represents less than
one-fourth of tte amount currently provided by the State for K-12 students and

less than 40 percent of the amount allowed for each adult education student.

The adult English-As-A-Second Language student enrollment for 1986-87 school
year reached 207,000 in the District.

The K-12 program Eligible legalized Alien enrollment can only be estimated at
this time since districts in California have historically been forbidden to ask
a student's legal residency status. At present, the State Department of
BEducat fon estimates the total of the K-12 undocumented alien population to ta

234,468.
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Howaver, considor the following:

o 65 percent of tho total Eligiblo Legalized Alten populatfon in Los Angelos

v{11 nced English-As-A-:<cond Language Instruction annually.

[ Each  articipant will require about 400 average hours of instruction.

o The tctal projected costs to Los Angeles of instructional programs that
vill fully sorve adult amnesty applicants for one year is in excess of $47
eillion.

-] Many K-12 students will require specialized supplementary instruction.

Additionally, Paul Gilbert, Special Assistant to the Director, Immigration and

Naturalization Sorvice, Departoent of Justice, stated on Soptember 10, 1987:

[ The Los Angeles regional office of the INS, as of this date, has rececive?

200,000 spplications for temporary legal residency.

o Of the 200,000 applications submitted, 130,000 have been processed.

[ Of tho 130,000 applications processed, 108,000 are froa aliens living in
L.A. County.

The Imuigration and MNaturalizetfon Service now expects that approxzimately

600,300 aliens will submit applications to their Loz Angeles office by the sat

deadline date of May 4, 1928.

-10-
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VI. SUMMARY
The Icmigration Raform and Control Act of 1986 and the proposed Rules as set
forth by the Departoent of ltealth and Human Services challenge providers of
cducationsl sorvices. Nowvhere are thesa challenges greater than in the Los

Angelaes area.

The organizations contacted by staff of the Los Angeles Unified School District
indicate that A large nusber of aliens do not have the skills to speak English.
The experience of local agencies indicates that virtually all potential amnesty
applicants will require some degree of English lanauaa; instruction.

Addl:lonn)l;, the issue of illiteracy in the primary language affects thousands
of Latino Eligible Logalized Aliens. The impact to second language acquisition

(ESL) is measurable.

The active partinipation we have had with public and private cormunity agencies
has rosulted in a high degree of pressure upon our District to provide
cducational armnesty preparation services izmediately. These agencies are
actively serving the best interests of the amnesty applicants as well as the
cotmunity, by ushering new applicants into the amnesty process. They are
anxiously awaiting our efforts to begin to supply our essential component of the
process. We urgently nead to increase our ability to teach amnesty applicants

without reducing services to other desecrving populations.
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It is evident that elementary and secondary students will be significantly
inpacted by this legislation. They will have a renewed opportunity to be part
of the American mainstream, but only to the extent that we are cormitted to

their educational well beirz.

We fully anticipate that many of the persons who come to adult education for
amnesty preparation will need to enroll in continuing educational offerings,
such as courses that would lead to a high school education. State Legislation
Impact Assistance Grants funds are only the beginning of the Azmericanization
process. And if we look to the future, we will recognize that an even greater
impact will be sustained by the educational system because ) the continued
demands to meet basic adult education needs, even after requirements of the
Iemmigration Reform and Cor;trol Act of 1986 are fulfilled.

Mr. Chairman, this concludes my presentation. We sincerely appreciate the
opportunity you have given us today to express our enthusiasm in participating
in the legalization process, as well as to voice our deep concerns regarding the

educational implications of the Immigration Reform and Control Act of 1986.
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Chairman Hawkins. Well, thank you, Dr. Britton. The next Wit- |
ness, Ms. Quezada, a member of the Board of Education. ‘
|

STATEMENT OF LETECIA QUZZADA, MEMBER, LOS ANGELES
CITY BOARD OF EDUCATION

Ms. QuezapA. Mr. Chairman, members of the Committee, as a
member of the Los Angeles Board of Education, I wish to erpress
my appreciation to address the Commiltee and to submit written
testimony regarding the impact of the Immigration Reform and
Control Act of 1986, and also the State Legalization Impact Assist-
ance Grants on the Los Angeles Unified School District, the second
largest system in the Country.

I believe that my comments will have similar themes to Dr. Brit-
ton. And that only goes to accentuate the degree to which we feel
these things are particularly impacting and partially having an
impact on our ability to provide {the educational services that we
want to provide.

Mr. Chairman, the Los Angeles Unified School District prides
itself in providing the best quality of education to the students in
the district. Indeed, this pride is particularly enhanced by the
multi-cultural diversity of the population we serve. Los Angeles
has recently come to be known as the new Ellis Island of the
United States. In reality, this district has been serving immigrants
and refugee young and adult students for many, many years.

Thus, we feel especially ready to provide the educational services
needed by those individuals who will be applying under the Amnes-
ty provision of the Immigration Act of 1986. With this in mind, we
want to note special concerns and omissions affecting the legal resi-
dency status of hundreds of thousands of people who now seek to
come out from under the shadow, the fear and exploitation of being
undocumented in these United States.

The Immigration Law and the proposed rules as set forth by the
Department of Health and Human Services pose programmatic ad-
ministrative and fiscal challenges for providers of educational serv-
ices. All of the estimates of the numbers of Amnesty applicants
within Los Angeles County are expected to amount to over a mil-
lion people. The California State Department of Education and Fi-
nance, and the U.S. Department of Health and Human Services
have estimated that the Amnesty population applicant population
in California will be in excess of 1.6 million. Of this population, it
is estimated that the overwhelming majority will be Latinos.

As a Latina, 23 an elected official, and as a school board member,
I want to wish—I want to make this Committee awure of two
major concerns.

First, in education, we view the new Immigration law from a dif-
ferent prospective than INS. We do not see it as an Immigration
law, we see it, rather, as an opportunity to serve local constituents
while ending the unjustified persecution of undocumented aliens.
In education, we interpret the educational mandates of the Immi-
gration Reform and Control Act as an opportunity to provide an in-
valuable service to thousands who are seeking future opportunities
as Americans with full status.
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We welcome the challenge to help children and adults reach
their goals of full political, social, and economic partnerships with
other Americans. And at this instance, I would like to especially
stress that this educational system does not want to become an
arm or a branch of the Immigration and Naturalization Service.

The new Immigration law, enforced by Congress, is truly histori-
cal, and is landmark legislation of a diverse magnitude. It is chang-
ing the lives of thousands of our students, of our residents, and of
our citizens. It is not just another immigration law, as some would
want us to believe.

Second, I want to call to your attention the inequity of the
present system and the planned delegation of existing grant funds
in the State. It would seem that dispersal of grant funds, by design,
has resulted in a program that attempts to hamper the ability of
the educational system to deliver quality educational services.

I would urge that in the future the State Department of Educa-
tion and local school districts have major roles in the development
of and implementation of the educational mandates of the Immi-
gration Reform and Control Act of 1986. That role was denied to
entities in the State of California.

Dr. Britton already commented on the rules allowing for a maxi-
mum of $£°0 per applicant for the provision of educational serv-
ices. Our District believes, as does the National Association of
Latino Elected Officials, NALEO, that this amount will not cover
the cost that will actually be incurred by educational service pro-
viders. I want to discuss three significant issues related to this
funding allotment.

First, the present guidelines state that a large number of aliens
have the skills to speak English when they came to the United
States, or they learned English since they arrived, and thus have
no need for educational services. The experience of our districts
and that of other lozal agencies indicates that the opposite is more
likely to be true. Most potential applicants will require some
degree of English language mstruction. In fact, the Catholic Char-
ities Agency of Los Angeles has a major involvement in the Amnes-
ty greparation program, also concurs with our findings.

ne of the Archdiocese’s pastors, Father Luis Valbuena, recently
identified several thousand local residents who have volunteered to
help adults acquire English langusge skills. They, too, understand
and appreciate the urgency of learning English, and they, too, ‘ec-
ognize the impact that the Immigration law is having and will con-
tinue to have on our educational system. Acquiring a second lan-
guage takes a long time. A very long time.

The second issue is that the State Legalization Impact Assistance
Grants guidelines do not take into account the problem of illiteracy
as a primary language. Illiteracy in Spanish affects thousands of
Latino applicants. In practice, our district would have an addition-
al challenge to { ‘ach in English. We must first teach these Amnes-
ty applicants how to read and write in their own native language.
This challenge will be faced by thousands, given the high Latino
population in our district.

Thus, iearning English will take a little longer time for some.

The third issue, is even if the assumption of the U.S. Dapartment
Health and Human Services, on the minimum need for ESL in-

43




39

struction should be accurate, the knowledge of the United States
History and government possessed by Amnesty applicants is still
likely to be insufficient to qualify for permanent residency. And in-
struction in these subjects must also be provided.

The standard department of education estimated at 35 percent of
the Amnesty applicant population may need some 240 hours of
Citizenship instruction.

Our district can meet this challenge, given the necessary mone-
tary resources. The current allocation of $500 per Amnesty appli-
cant, as you can see, will be nowhere near sufficient. And let us
remember that if this district and other educational agencies are
not able to meet the need and to provide for them—not only the
language instruction, but also the citizenship instruction, we will
be delegating these individuals to the same existence and persecu-
tion that they were in before this Amnesty provision.

Mr. Chairman, distinguished members of the Committee, if we
are serious in our task of providing an equal opportunity for all
children and adults in education, we must consider the concerns
and issues that become obstacles to obtaining the full benefits of
our democracy for thousands to want to become permanent legal
residents. We must consider the current involvement in the Los
Angeles Unified School District proof that given an opportunity,
these individuals are productive participants. Given full ESL and
Citizenship instruction, they are ready to be the entrepreneurs and
dedicated family members of the future in our communities.

Finally, I would like to end with a thought related to me recently
about a person whc has taken the first steps to becoming legal
through the amnesty process. And it is, “I came to this Country
with the hope of finding a better life, and maybe someday return-
ing to my homeland. I had no papers with me. Now I have a family
and a job. Had it not been for the Amnesty law, I would constantly
be thinking of being sent back, and leaving behind all that I have
worked for. I feel good now because I can be legal. My children will
have a better future, and we all will have peace of mind. Now, I
must learn English.” I thank you, Mr. Chairman.

[The prepared statement of Letecia Quezada follows:]
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1. INTRODUCTION
Mr. Chairman, members of the Committee, as a8 member of the Los Angeles Board of
Education, I wish to express my appreciation for the opportunity to address this
committee and to subait for the record, written testimony regarding the impact of
the Imigration Reform and Control Act of 1986, and the State Legaiization Impact
Assistance Grants on the wos Angeles Unified School District, the second largest

school district in the nation.

II. BACKGROUND

Mr. Chairman, the Los Angeles Unified School District prides itself in providing
the best quality of education to the students in the District. Indeed, this pride
is particularly enhanced by the multicultural diversity of the population we serve.
Los Angeles has recently come to be known as the new Ellis Island of the U.S. 1In
reality, we have been serving icmigrant and refugee young and adult students for
many years. Thus, we feel especially ready to provide the educational services
needed by those individual- who will be applying under the amnesty provisions of
the Iemigratios Ruform and Control Act of 1986. With this in mind, we want to ta. e
note of important concerns and issues affecting the legal residency status of
hundreds of thousands of people who now seek to come out from under the shadow of

fear and exploitation of being undocumented in these United States.

The new immi,r=tion law and the proposed Rules as set forth by the Department of
Health and Human Services pose programmatic, administrative and fiscal challenges
for ,voviders of educational services. MNowhere are these challenges greater than
in the Los Angeles area. All estimates of the anticipated numbers of amnesty

applicants within Los Angeles county are expected to amount to over one million.
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The California State Departments of Education and Finance and the United States
Departzent of Health and Human Services estimate the acnesty applicant population

in California to be in excess of 1,600,000. Of this population, it is estimated

that the overvhelming majority are Latinos. -

I1Y. MAJOR CONCERNS

I wish to make this committee aware of two major concerns.

Pirst: In education, we view the new icmigration law from a different perspective
than the INS. It is NOT just another immigration program to naturalize aliens!
But rather, we view this new law, as an opportunity to serve local constituents

vhile ending the unjistified persecution of undocumented aliens.

In education, we interpret the educational mandates of the Immigration Ruform and
Control Act of 1986 as an opportunity to provide a valuable service to thousands
who are seeking future opportunities as American citizens with full status. We
welcome the challenge to help children and adults reach their goals of full

political, sociil rad economic partnership with other Americans.

The new immigration law, enacted by Congress, is truly historical and is landmark
legislativn of the first magnitude. It is changing the lives of thousands of our
students, of our residents, and of our citizens. It ia Just not another

icmigration law as some would want us to believe.
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Secondt I call to your attention the inequity of the present system in the planned

allocation of Assistance Grants funds in tha state.

It would seem, that the dispersal- of grant funds, by design, has resulted in a
program that attempts to hamper the ability of the educational system to deliver
quality educational services. I would urge that in the future the State Department
of Education and local school districts have major roles in the development and
inplementation of the educational mandates of the Irmigration Reform and Control

Act of 1986. That role was denied to entities in the State of California. We have

a quality system in place. Let's make use of it.
IV. ISSUES

The proposed rules allov a maximum . $500 per applicant for the provision of
edu.ctional services. Our District believes, as does the National Association of
Latino BElected Officials (NALEO), that this amount will not cover the costs that

will actually be incurred by educational service providers.

I wish to address three significant issues related to this funding allotment that
ve believe will have a major negative .apact on local educational agencies as they

seek to address the need to provide educational services.

First Yssuo: The present guidelines state that a large mumber of aliens had the
skills tc speak English when they came to the United States or have learned English

skills since they arrived, and thus, have no need of educational services.
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Respomse: The experiences of our District, and that of other local agencies,
indicate that the opposite is more likely to be true. Most potential amnesty
applicants will require some degree of English language instruction to acquire

English fluency.

In fact, the Catholic Charities agency in Los Angeles, which has a cajor
involvement in the amnesty preparation program also concurs with our findings. One
of the Archdiocese pastors, FPather Luis Valbuena, recently identified several
thensand local residents who have voluntesred to help adults acquire English
language skills., They, too, understand and appreciate the urgency of learning
English, And they, toc, recognize the impact the immigraticn law is having and
will continue to have on our educational system. Acquiring a second language takes

time, a long time.

Second Issus: The State Legislation Impact Assistance Grants guidelines does not
mention the problem of illiteracy in the primary language. Illiteracy in Spanish

affects thousands of Latino applicants.

Response: In practice, our District will have an additional challenge to teaching
English - we must first teach these amnesty applicants how to read and write in
their own native language. This challenge will be faced by thousands, given the
high Latino population in our District. So, learning English will take a little

longer time for some.
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Ihird Iszsuve: REven if the United States Dopartment of Health and Human Services
assunption on minimal need for ESL instruction should be accurate, the knowledge of
United States history and government possessed by amnesty applicants is still
likely to be insufficient to qualify for permanent residency, and instruction in

these subjects must be provided.

Responsa: The State Department of Education estimates 35% of the acnesty
applicant population may need some 240 hours of citizenship (U.S. History and

Government) instruction.

Our District can meet this challenge given the necessary nonetary resources.

V. _SUMMARY

Mr. Chairman, distingujshed members of the cormittee, if we are serious 'n our task
of providing an equal opportunity for all children and adults in education, we must
consider the concerns and issues that become obstacles to obtaining the full
benefits of our democracs for thousands who want to become pernt..ent legal
residents. We mast consider that current enrollbents in the Los Angeies Unified
School District provc that, given an opportunity, these individuals are productive
participants. Civen ESL and Citizenship instruction, they are ready to be the

entrepreneurs and dedicated family members of the future in our coomunity,

Finally, I would 1ika to end with a thouzht ralatcd to me secently about a person

vho has taken the first steps at becomin; legal through the aznesty process:
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"I came to this country with the hope of finding a better 1ife and maybe sope
day returning to my homeland. 1 had no any papers with me. Now I have 2
fanily and a job. Had it not been for the amesty law, I would constantly be
thinking of being sent back and leaving behind all that I have workad for. 1
fael good nov because 1 can ba legal. My chiidran will have a berter future

¢nd we all will have peace of mind. Now I must learn to speak English."

Thank you Mr., Chairmen.
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Chairman Hawkins. Thank you, Ms. Quezada.
The next member, Mr. Warren Furutani, is a member of the Los
Angeles City Board of Education.

STATEMENT OF WARREN FURUTANI, MEMBER, LOS ANGELES
CITY BOARD OF EDUCATION

Mr. Fyrutant. Thank you, Mr. Chairman. Distinguished mem-
bers of the Committee, it is my honor and pleasure to be able to
present and have a discussion with ycu this morning with regards
to the issues at hand. It is also a pleasure for me to sit at this table
with this panel. To the right of me, we have the first Latina that
has been elected to the Los Angeles Board of Education, our new
Superintendent of Schools, Dr. Leonard Britton, one of the main re-
quirements for his selection was the fact that he comes from the
school district that has great and deep experience working with Ym-
migrants in Dade County. We also have a staff that is supported by
“two strong deputy superintendents that have extensive histcry and
experience working with our different and diverse communities in
the Los Angeles area.

1 £m also pleased to sit at this table with the president of the
largest teachers’ union in the State of California. They have in
their hands the responsibility on a day to day basis to work with
this diverse community. Their sensitivity, their awareness, their
willingness to work with tl.e Board and with the issue have been
proven time and time again.

I would also like to say that I had a chance, the other day on
Saturday, to spend a bricf afternoon with Congressman Martinez.
We were in Southgate for a bicentennial Congressional program,
and it was very interesting because I got a very basic primary
civics and history lession that actually I needed to have redone for
me. It has been quite a while since I studied those basic things. But
as we looked at the 19—the many different issues that we looked at
in 1776, the preceding events that took place, I was very surprised
and interested that the many challenges that the new Americans
of that day had to overcome. Whether it was the noted Boston Tea
Party, or those many different issues of concern and discussion
over the writing the Constitution, the challenge of the aew Ameri-
cans in 1776 was very enormous and also the challenge that they
had and they took on.

I think this is very appropriate to discuss in the context of the
challenge of the new Americans today. In terms of looking at that
challenge, we have an America that is more diverse than it has
ever been. We, in Los Angeles, in a point of entry sitting on the
Pacific basin that is now being called more a pond than an ocean.
We are in a time of change, whereby the pe?le coming into our
nation through the points of entries, are finding that their first
contact with the institutions of our democracy oftentimes are our
public schools.

I think at that point of entry where they come to our public
schools, this is an appropriate and a very convenient pl«ce for us to
deal with their needs and their concerns. It is very clear to me in
looking at what the issues are that the Act that we are talking
w.oout today has provided a vehicle to deal with that situation.

ERIC 52
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But in looking at the new America that we look at in 1987, it is
not a homogenous group. We are not talking about just a diversity
of religion. We are not talkinE about just diversity of people
coming from Europe. We are talking about people who come from
all over the United States, who have traveled many many miles,
under many strenuous considerations. There is a term that is used
in the Immigrant community in the pascs., FOB, fresh off the boat.
We have to have—things have changed, change our terminology as
well, because today it is FOP, fresh off the plain.

These are the peole that are coming to the Americas, and thess
are the people that will make a new America. As we stand, as the
insitution that is on the front line of dealing with these new Amer-
icans, we have been continuously responding to the educational
needs and challenges of our new immigrants. ether it is Kinder-
garten through 12th grade, we have reintensified our concern
around bilingual education. At this very school where we are
having these hearinss, if you look at the number of thousands of
people we have turned away, we could open two more schools
easily with regards to the concerns that the people have about get-
ting an education.

But the issue at hand, in terms of dealing with Amnesty is &
very complex one, as you well know. It is as complex and diverse in
its concerns and issues as the population we are trying to deal
with. There is some discussion in reference to the participation of
Asian Civic Americans in regards to the Amnesty program. It is
clear that the numbers expected, it is clear that the expectation
thalt many of us had of those stepping forward have not come to
reality.

There are many reasons why. Secondarily, one of the obvious
ones is in dealing with the overall group of immigrants, if you take
the subset of the Asian Civic American Community, it is as diverse
as any. We have multiple .anguages. We have multiple cultures.
We have many different reasons why people have come here. In
that regard, it is very important, in terms of sharing the informa-
tion, spreading the information to that community that we recog-
nize to be in cu: ability to speak to those diversities and their con-
cerns will fulfill the communication needed to make sure that the
Am}x:esty Reform Act that is looked upon in the positive way that
we hope.

But in terms of getting to that population, frankly speaking,
whether it is the Asian Pacific or the Latino Hispanic population,
really clear that the vehicle we use is critical in terms of being
able to reach from our point of view to theirs. Oftentimes, in look-
ing at the Immigration and Naturalization Services, their view and
their responsibilities and their concerns oftentimes are those that
make people uneasy, at best. Using them as the main vehicle to
reach to those who have, until now been considered illexal, those
who have had to try to hide from the system, those who Jave tried
to be nameless and faceless in the system, to use INS as the vehicle
to reach out to them, in fact, has not been the best and most appro-
priate way.

I think if we louk at schocls as the possible vehicle to bridge that
gap, we will see that our doors have been open, and we will see
that our doors are walked through voluntarily. The people look at
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the educational institutions and make up ¥ublic education, from K-
12, or adult education, as in fact, a port of entry for in fact, where
the people’s arms are open to them to embrace them in a warm
hug of welcome, not in terms of a hug to hold them and keep them,
and in fact, then, deport them.

I think in that relationship, people have to realize in terms of
the new Immigrant as well as the Asian Pacific Inmigrants in par-
ticular, there isn’t much at stake. To have them deal with that fear
issue and to have them cross over into our arms, we have to deal
with the concern of deportation. The Asian Pacific community, if
fou are going to be deported, you are going to be deported for a
ong, long distance. Getting back from that distance is not as read-
ily easy as other people that have immigrated from Latin America.

I think also, in the same token of conern of maintaining family
unity is primary among qeople. People are concerned that if maybe
one member of the family is given Amnesty, others of the familg
will be deported. The distances of deportation are not only wit
concern at this point, but the issue of family unity. The issue of
keeping families togethzr. The issues, Srankly, of what people used
as the motivation to come to this country, to have a brighter future
for the whole family, is, in fact, undercut.

I think another particular concern in terms of dealing with what
is at stake is peolple have to recognize, as you well do, the differ-
ence between an Immigrant and a refugee. If we look at the condi-
tions upon which many people have come to this Country, it okvi-
ously was not based upon their own choice, or even upon their own
concern. But in terms of making a choice of staying in a war-torn
country, from which they have been pushed out, in terms of stay-
ing in a country where their fear of the government being taken
over in different situations there, they have come to this Country
because they have seen it as a bastion and teacon of democracy.

But I think in relationship to all of this, ladies and gentleinen,
Honored members of the panel, honored members of the Commit-
tee, that we are sending mixed messages. It is interesting because
in California we have just gotten done watching on the sunset of
the Chacon Act, we have also seen our Governor veto AD37, which
was an attempt of establishing a state-wide bilingual law. We have
also been able to look on a different initiative passed, an English-
only law. I think really in terms of looking at what our Immigrants
are dealing with today, they are looking at the constantly mixed
messages of whether they are, in fact, welcome, or in fact, whether
they are not wanted.

My concern is that the Act that we are dealing with today not be
a continuation of those mixed messages. My concern that as we say
we want them to be citizens of this %ountry, and we want them to
be participants of this Country, that we, in fact, provide the vehi-
cles that can make that a reality. In order to do that, I think we
have to make sure that we deal with the classes that are necessary
to take them the full way—the full distance to becoming what we
want them to be—full é)articipants in Society.

In September of 1986, just to give you an idea of the numbers we
are dealing with, we have 20,000 people who were turned away
from adult ESL classes in our district. In February, 1987, another
20,000 were not enrolled. In the summer of 1987, 15,000 in the first
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two weeks were turned away. And once again, on the first day of
this school year, all ESL classes in our adult schools are closed. Ap-
. plying students were told there was no more money, and there
were no more classes.

Again to me, ladies and gentlemen, this is an example of the
mixed messages we are sending. We are saying that we want them
to learn English. We are saying there is a process to proceed
through in order to be citizens and full participants of the.Society.
Yet, still in order to provide the vehicles to do that, we have not
been able to come through.

It is my honor to be able to talk in front of this party today. It is
aiso my honor to be able to have this opportunity to exchange from
the Members of the Congress that we know have been representing
our interests so well over these many years in the Los Angeles
area. It is also an honor to make sure that we have the same reali-
ty in view that we recognize that in Los Angeles that we see the
changing demographics in the north end of our district, which is
the district.that I represent, which is the seventh district, we have
which was at one t.me known as an Afro-American community,
has been changed, almost on a daily basis demographically, into a
Latino community. These changes have been providing problems.
These changes have been providing challenges.

I think in the context of challenges and problems, though, ladies
and gentlemen, the diversity that we now look on, which is called
the City of Los Angeles, we have to decide whether it is going.to be
a strength or whether it is going to be a weakness.

It is clear with the concern that your Committee has, it is clear
with the concern of the district, in terms of the Los Angeles unified
school district is concerned, that we are dealing with and we are
viewing this diversity as a source of strength.

Thank you very much for this opportunity.

[The prepard statement of Warren Furutani follows:]
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Mr. Chairman, distinguished members of the Committee: As a newly elected meamber of
the Los Angeles City Board of Education, thank you for this opportunity to convey
my deep conviction regarding the issues and challenges presented by the Immigration
Reform and Control Act of 1986. It is truly a valuable opportunity when educators,
legislators and policymakers can exchange ideas and beliefs regarding the issues of
immigration, education and Americanization. It is also a pleasure to house this
forum at Evans Community Adult School, which is undoubtedly a familiar place to

many seekers of legalized residency.

IT. BACKGROUND

School board members, administrators, teachers, students and their families are
becoming increasingly inquisitive about the significant education provisions of the
new immigration law. Through the passage of‘this legislation, you have given
educators “an unprecedented challenge. While we have reservations about several of
the conditions of the legislation, we are resolutely responding to its intent and

spirit.

Please be aware that we, in public education, have been serving the population
targeted by the Immigration R2eform and Control Act for a long time. Many, if not
most of the Eligible Legalized Alien youth in this city, are attending English as a

Second Language, Government and U.S. History classes at this very roment.
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In Los Angeies, we have been responding for a great many years to the educational
needs of large numbers of new immigrants of all ages. Here, and at 700 other

sites, we have the delivery system in place.

Our student population is anything but 2 homogeneous group. They came to this
country with differing educatioral needs and backgrounds. Students of all ages
and cultures c-.c to our schools to learn English, earn a high school diploma,

acquire a job skill, and develop a cultural awareness of the United States. OQur

" doors are open to all.

O

MC q83 .

This district is continuously responding to the educational problems of immigrants.
Just this montl., the Beard of Education resolved to inZensify our K-12 bilingual
education program. Our employment practices reflect sensitivity to cultural
differences and ethnic diversity. Teachers are required to study multi-ethnic
subjects as part of their preparation. We have education commissions which focus
on Axerican Indians, Asians and Pacific Islanders, Blacks and Latinos. With
respect to the new immigration law, we have organized an amnesty-citizenship

advisory board linked to community and non-profit agencies.

We are complying with the spirit of the new law, but we have concerns regarding its

fundamental character.

IIT. JSSUES AND COMMENTARY

There are human and cultural realities which [ believe should be recognized in the

regulations and policies related to amnesty.
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Issus: Qualified aliens frem several qroups of immigrants, particularl, Asians,

are not applying for amnesty.

It is particularly important to recognize the diversity and complexity of Asians
who are affected by this new law. There is no common culture, language, or belief
among the j eople of Asia and the Pacific Islands. It is crucial that those who
make laws and establish policy understand this fact as they design a system for the

delivery of services.

When newspapers and magazines mention amnesty in relation to Asians, they comment
on the lack of applicants from this group. The articles vaguely point to a fear
and low level of awareness of the process. They usually do not provide a cause for
these things. 1 submit that part of the reason is the multi-cultural aspect of
ismigrant Asians. A plan which considers Asians as homogenous cannot access people
who speak so many different languages and have so many reasons to be here. Law and
regulations which lack the flexibility to target and serve diverse populations will

have limited success for society.

The Imigration Reform and Control Act and its accompanying regulations would be
well served by utilizing the educational system to a greater degree. This school
site demonstrates that irmigrants are comfortable and excel in an educational
setting. If fear ¢f school were an issue, we would not have so many waiting to
enroll. Therefore, we Should take advantage of this environment. School is a
non-threatening place for immigrants who often fear institutions. If there is one
conmon thread among Asian immigrants, it is that deportation means a trip to the

other side of the gilobe.
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Education should not be a subcomponent in our nation's immigration policy. The new
law and policy would have greater participation, particularly on the part of
Asians, had education, rather than the INS, been the initial point of contact and

principal center for amnesty information.

Satisfactory completion of a course designed for amnesty preparation should qualify
the applicant as having met the educational prerequisites. They should not be

tested again by the INS. Testing 1s more logically and fairly done in a clascroom.

Issue: Family Unity

Allow me to point out another jssue that heavily impacts education. It is an issue
to which everyone in this room can relate. An issue that strikes at the very core

- the very foundation of education - family unity.

Me. Chairman, the Immigration Reform and Control Act of 1986 allows fanilies to be

separated. The concept of legalizing indivic yal members of a family unit, while

placing other members' residency status in jeopardy, is repugnant.

People have come to this country from war-torn homelands. They have escaped from
economic hardships and poverty. They have immigrated with “documents,"” or without
them. They have traveled thousands of miles to reach "E1 Norte" seeking a better
life for themselves and their children. And now, only to have their family unit

torn apart.
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Mr. Chairman, we in education must point out the critical importance of keeping the
family unit together, if we hope to do an effective job at doing what we know best
- educating our children, our youth and adults. This affects not only Asians, but
Mispanics, as well. It affects Whites and Blacks alike. It affects the fiber of

our society.

Issue: Dichutomy between Federa) regulations and local reality

Mr. Chairman, many amnesty applicants, Asians ard Mispanics alike, are required to

learn English. But, the reality is that State law and federal laws are confusing.

1 am confused! Our goverrnment has opened its arms and said, "We weicome you to be
part of this great nation. Take advantage of the freedoms we have to offer. Al
you have to do is apply and meet the requirements set by our new amnesty law. You

need to learn English and learn about our history and government.”

“Once you've taken our cuurses and passed our exam, you will have achieved legal
status.” Sounds simple, but then, reality set in. In September of 1986, 20,000
people were turned away from adult ESL classes in our District. In February of
1987, another 20,000 were not enrolled. In the summer of 1987, 15 000 in the first
two weeks. And, orce again, on the first day of this school year, all ESL classes
in our adult schools were closed. Applying students were told there was n¢ more

money to open more classes.

This action has brought 1n focus a fundamental contradiction. We have written a
<aw which restricts and limits the funding for providing an educational service,

such as teaching English as a Second Language to amnesty applicants who must neet
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requirements to gain legal residency status. However, in this state, applicants
are also told that English 1s the official language and they must stop speaking
tieir native language and learn English. Our invitation has become an ongoing

nightmare.

Help me understand! Better yet, help our amnesty applicants understand what this
femigration law is really saying. It sounds like sink or swim - you are on your

own. Here's a map - sorry there's no compass.

We must open more classes to meet the demand. That's simple enough. If sufficient
supplemental money {s not appropriated, needed programs will not exist.
Expenditures made on statewide basis for eligible legalized aliens should be

reimbursed by the Federal government.

Placing a limit on reimbursement is not a wise cdecision. The proposed regulation
to implement the new immigration law is not, in my understanding, what Congress

intended to do.

VI. SUMMARY

Mr. Chairman, as we analyze what we are doing ir Los Angeles, we can say with
certafinty that the District is continuously respending to the educational needs of
fmmigrants. Our educational and employment practices reflect sensitivity to
cultural differences and ethnic diversity. In this city, we know, and we believe,
that the best {investment is to make sure our new immigrants get the proper

education so they can be full participants of aur democracy.

-7-
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We aeed to expand our communication resources in the primary language so that we
can reach as many people who nted us - in the Asian communities, in the Mispanic

communities and the community at large.

The allocation of $500 per student is totally inadequate because it is not enough
to deliver a quality program. I know it, and you know it! We have to go for
quality if our investment is going to produce returns - that means 600 hours is

needec and not 200!

The limitations established by the State on the growth of adult education programs
- the CAP, as it is called, is closing the door to thousands of students who want

to learn hdw to communicate in English. -

We need the doors of our schools open = not closed - the CAP must be abolished.

When our foundi.g fathers established a free countr, in this continent, the family

unity was the foundation for our democracy.

We, in education, cannot divorce ourselves from the realiiy that the new
immigration law 1s not living up to the principles of the spirit that brought this
country to life. Family unity must be preserved and we all must work together to

make sure the law is amended to reflect that spirit and principle!
Finally, never before have we had the opportunity to change the lives of thousands

of people so they can live a new life a.d breathe a new freedom. They can say,

using Martin Luther King's words, "... free at last, free at last."
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Chairman Hawkins. Thank you. The final witness is Mr. Wayne
dJohnson, President of the United Teachers of Los Angeles.

STATEMENT OF WAYNE JOZINSON, PRESIDENT, UNITED
TEACHERS, LOS ANGELES, CA

Mr. JonnsoN. Thank you. Mr. Chairman, Honorable members of
the Committee, let me begin by thanking you on behalf of myself
and the 32,000 teachers of the Los Angeles Unified School District
for this op;.ortunity to present our views un these matters of such
vital importance to the future of the nation.

Due to time constraints this morning, I will not be able to give
the entire written testimony that we have prepared, but we do
hope that you will consider the entire written testimony during
your final deliberations.

Let me start by saying that we must provide the means and op-
portunity for everyone to receive a decent education. As Congress-
man Martinez said this morning, education is the equalizer, it is
the ladder that makes us all have the ability to achieve in this soci-
ety. This brings us to the subject at hand, the Immigration Reform
Act of 1988 and its implementation. We are well aware of its mean-
ing and its intent. One of the most critical areas of the Act is the
requirement for all Amnesty applizants to enroll within one year
in an educational program tha’ includes English, history and gov-
ernment, Irmigrants must receive the tools to become fully par-
ticipating members in our society. The best estimates are that
more than 1.6 million people will be required to register for these
classes in California alone.

Last year, as previously stated, Los Angeles Unified School Dis-
trict was forced to turr away more than 40,000 people who wanted
to enroll in adult English classes. We have the classrooins and the
teachers, but we do not have the funds.

What will happen if there are not enough classrooms to meet the
needs of these applicants? Is this some sinister kind of manipula-
tion by the people who wrote the bill to deny true immigrant
status to these psople and allow them to remain in this Country?
The United Teachers of Los Angeles believes that the space must
be provided in the existing adult education program. \R" would,
therefore, agree to allocate a significant portion of California’s 550
million, if that is, in fact, the amount of money, to the adult educa-
tion program. We do not propose to get into the question of how
these funds are moved from allocation to the classroom. That is the
job of the administration and the system, .ad I can tell you from
this exhibit, and they have one here, I have given a lot of thought
to the mechanics. And that is all that I can find in the information,
frankly, is mechanics.

In all of these hundreds of pages, there is not one page on the
philosophy of education, or the fedagogy of teaching, or the learn-
Ing of a new language.

I do not mean to denigrate the efforts and abilities of my admip-
istrative colleagues, I merely want to point out that in matters of
education, the teachers must take the lead.

After we have made the educati>nal decisions that will be the
administrator’s job to get the supplies to the students to the class-
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rooms. Teachers have, for tcaining and experience, the mos* com-
plete kiiowledge of what will and will not work in the classroom.
We can design a program that can achieve its goals, while without
our input the system is almost guaranteed to fail.

As a case in point, we should look at the bilingual educational
program developed by the Los Angeles Unified School District,
which is of particular relevance to the education component of the
Immigration Raform Act. After ten years of attem?ting to develop
a bilingual education program without any input of the teachers of
Los Angeles, the district is still 4,000 bilingual teachers short, and
trying to make the waiver system work.

Briefly, the way the waiver system operates, is if a bilingual
teacher is needed at a school, and a monolingual teacher refuses to
sign a waiver promising to become bilingual in seven years, and we
saw this, as Ms. Quezada said earlier, learning a language is a long,
di{lﬁctlllt process, then monolingual teachers then transfer from a
school.

Through this bit of creative administrative paperwork, the Los
Angeles school district has tried to convince itself and the State
that it is meeting the needs of bilingual students. The district will
never provide effective education for students if it does not adopt a
new policy. The reasons why the policy has not and will not suc-
ceed are numerous.

First, fyou cannot simle order someone to learn a new language.
Some of us just do not have the facility with languages. As the
result, the failure of bilingual certification testing over 90 percent
in Los Angeles.

Second, the waiver program forces a teacher to learn a second
languzla_ge on their own time, and at their own expense, an unrealis-
tic burden.

Third, and perhaps most telling of all, policy does not recognize
the reality of life ... Los Angeles classrooms. Los Angeles is in need
of multilingual capabilities, with 84 native languages spoken in our
school district.

But instead of working with us to develop a reasonable response
to this problem, the district has given us a popsicle stick counterso-
lution. If we need “x”’ number of bilingual teachers, we will make
themn sign “x” number of waivers. They think that just berause
something is on paper, the problem is solved. Even the Soviets
have appeared to have abandoned that type of simple-minded plan-
ning.

These rigid approaches that measure their success by the
number of signatures that they were able to exort from under pres-
gure cannot work and will not work. All the waiver succeeds in
doing is putting off the day of reconing and increasing the damage
done to students who need bilingual help.

We would strongly urge this Committee tc recommend that a sig-
nificant portion of the funds made available to the State of Califor-
nia for the Immigration Reform Act be ear-marked for teachers of
the K-12 grades who wish voluntarily to get certification in an-
other language. Designation of a portion of these funds to be used
exclusively for assistance to teachers in voluntarily achieving bilin-
gual certification would be a tremendous help where it is in most
need, in the classroom. This would ensure the educational services

!
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that are provided across the full educational range, from Kinder-
garten to adult education. If we are sincere in our committment to
the children of Immigrants, and to the Immigrants themselves, we
are obliged to give them this minimum level of assistance in enter-
ing into the mainstream of American life.

Mr. Chairman, Honorable members, I thank you for this opportu-
nity to testify, and I am ready to answer any questions that you
may like to ask.

[The prepared statement of Wayne Johnson follows:]

Q
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MR. CHAIRMAN, HONORABLE MEMBERS OF THE COMMITTEE,
LET ME BEGIN BY THANKING YOU ON BEHALF OF MYSELF AND
THE 32,000 TEACRERS OF THE LOS ANGELES UNIFIED
SCHOOL DISTRICT FOR THIS OPPORTUNITY TO PRESENT OUR
VIEWS ON THESE MATTERS OF SUCH VITAI, IMPORTANCE TO
TLZ FUTURE OF THE NATION.

YOU HAVE UNDERTAKEN TO ADDRESS TWO TGPICS WHICH
HAVE, IN ONE FASHION OR ANOTEER, BEEN THE SUBJECT OF
DEBATE AND DISCUSSION FROM THE VERY EARLIEST DAYS OF
OUx COUNTRY. FOR THE HISTORY OF THIS NATION IS,

LITERALLY, THE HISTORY OF IMMIGRANTS AND EDUCATION.

IT IS A KEAR SEAMLESS STORY OF MOVEMENT,
INDIVIDUALLY AND IN GROUPS, TO, AND THROUGHOUT THIS
LAND, IN SEARCH OF BETTER OPPORTUNITIES FOR
THEMSELVES AND THEIR FAMILIES. WHETHER WE ARE
CONSIDEPING THE FIRST SETTLEMENTS AT ST. AUGUSTINE,
AND PLYMOUTH ROCK, OR STEINBECK'S "JOADS" DRIVEN
WEST BY THE DUSTBOWL WINDS OF THBE THIRZIES, WE ARE
SPEM‘ING OF THE SAME PEOPLE DKIVEN BY THE SAME
NBEDS; THEY ARE THE POOR AND DISPLACED, LOOKING FOR
AN OPPORTUNITY TO WORK AND EARN THEIR WAY, A CHANCE
FOR A BETTER ..IFE FOR THEMSELVES AND THEIR CHILDREN.
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AND WHETHER WE ARE SPEAKING OF THE “AVES OF IRISH
WHO FLOODED THE NORTHEAST IN A FLIGHTY FROM FAMINE
AND POVERTY, OR THE CHINESE WHO CAME TC THE "GOLDEN
MOUNTAIN" TO BUILD THE RAILROADS, ALL WERE MET WITH
FEAR, DISTRUST, AND EXPLOITATION BY THOSE WHO HAD

COME BEFORE THEM.

NONE MORE SO THAN THE BLACK MEN AND WCMEN WHO FIRST
ENDURED THE FORCED MIGRATION OF SLAVERY, AND LATER
THE GREAT MOVEMENT OF TAEIR DESCENDANTS FROM SOUTH
TO NORTH, SEARCHING, LIKE EVERY OTHER GROUP BEFORE
OR SINCE, FOR JOBS AND OPPORTUNITY.

IN EACH INSTANCE, THE NEW ARRIVALS RECOGNIZED
IMMEDIATELY THAT THEIR GREATEST OPPORTUNITY LAY IN
EDUCATION. ONCE THE BASXC NEEDS OF FOOD AND SHELTER
HAD BEEN SECURED, EDUCATION WAS THE TOP PRIORITY IF
NOT FOR THE ADULT IMMIGRANT THEN CERTAINLY POR THE
CHILDREN, IT WAS AMERICA'S SYSTEM OF PFREE PUBLIC
EDUCATION THAT MADE IT POSSIBLE FOP. THE HUNDREDS OF
CULTURES AND LANGUAGES BROUGHT TO TZIS SHORE 70
CONTRIBUTE THEIR SHARE TO AMERICA'S DYNAMIC GROWTH.
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IT WAS ALSO THROUGH THIS SYSTEM OF FREE PUBLIC
EDUCATION THAT THE PHILOSOPHY OF DEMOCRATIC
GOVERNMENT AND PUBLIC PARTICIPATION WHICH HAD GUIDED
THIS NATION, WAS TO BE PRESENTED TO THE NEW
IMMIGRANT>. AMERICA'S EDUCATIONAL SYSTEM HAS PLAYED
NO SMALL ROLE IN THE REMARKABLE SUCCESS OF THIS
GREAT EXPERIMENT IN DEMOCRACY.

IT Is NO ACCIDENT THAT THE LANDMARK CIVIL RIGHTS
DECISION WHICH MARKED THE BEGINNING OF THE END FOR
SEGREGATION AND JIM CROW WAS BROWN vs. THE BOARD QF

EDUCATION,

EDUCATION WAS AND IS THE KEY TO EQUALITY AND
PROGRESS. ACCESS TO EDUCATION IS ACCESS TO THE
FUTURE, AND IF YOU WOULD CONDEMN AN INDIVIDUAL OR A
GROUP TO SUBSERVIENCE AND DEPENDENC™, YOU N3ED ONLY
DENY THEM ACCESS TO EDUCATION.

JUST AS TRUE, IS THE STATEMENT THAT IF OUR
COMMITMENT TO EQUALITY AND PARTICIPATION FOR ALL
HBHBE#S OF OUR SOCIETY IS T0O MEAN ANYTHING, WE HUST
PROVIDE THE MEANS AND OPPORTUNITY FOR EVERYONE TO
RECEIVE A DECENT EDUCATION.
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THIS BRINGS US TO THE SUBJECT AT HAND, THE
IMMIGRATION REFORM ACT OF 1986 AND ITS
IMPLEMENTATION.

WE ARE ALL WELL AWARE OF THE MEANING AND INTENT OF
THE IMMIGRATION REFORM ACT OF 1986 AND, THEREFORE, I
WILL NOT GO OVER IT IN DETAIL, OTHER THAN TO SAY
THAT I BELIEVE IT WAS .\ GOOD FAITH EFFORT TO DEAL .
WITH A TERRIBLY DIFFICULT SITUATION. WHILE
RECOGNIZING THERE ARE STILL MANY AREAS WHICH NEEO
FURTHER WORK, THE BILL AFFORDS-HILLIONS THE
OPPORTUNITY TO EMERGE FROM THE SHADOW WORLD OF THE
UNDOCUMENTED ALIEN WHERE THE PREDATORS RULEe..... A
WORLD WHERE THEY WERE SUBJECT TO CONSTANT FEAR,
INTIMIDATION AND EXPLOITATION.

IN MY ESTIMATION, ONE OF THE MOST CRIPICAL AREAS, IS
THE REQUIREMENT PLACED ON ALL AMNESTY APPLICANTS TO
ENROLL, WITHIN ONE YEAR, IN AN ELUCATION PROGRAM
THAT INCLUDES ENGLISH, UNITED STATES HISTORY AND
UNITED STATES GOVERNMENT.
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IT IS NOT ONLY REASONABLE, BUT HIGHLY DESIRABLE, TO
INSURE THAT APPLICANTS FOR LEGAL RESIDENCY ENROLL IN
A PROGRAM OF THIS NATURE TO INSURE THAT THEY RECEIVE
THE PROPER TOOLS TO BECOME FULLY PARTICIPATING
MEMBERS OF OUR SOCIETY. HOWEVER, IT IS OUR DUTY TO
INSURE THAT WHEN WE TELL PEOPLE THEY MUST ENROLL IN
CERTAIN COURSES, TEERE ARE CLASSES AND TEACHERS
AVAILABLE TO TAKE THEM. IT IS ALSO INCUMBENT ON US
TO INSCURE THAT THESE CLASSES ARE AVAILABLE THROUGH
THE PUBLIC EDUCATION SYSTEM AT MINIMUM COST.

THE BEST ESTIMATES ARE, THAT MORE THAN 1.6 MILLION
PEOPLE WILL BE REQUIRED TO SIGN UP FOR THESE CLASSES
IN CALIFORNIA ALONE. HOW ARE WE EXPECTED TO DEAL
WITH THIS FLOOD OF WOULD-BE STUDENTS? THE ADULT
EDUCATION PROGRAMS OF THE LOS ANGELES UNIFIED SCHOOL
DISTRICT ARE INSUFFICIENT T0 MEET THE DEMANDS
ALRED" PLACED ON THE SYSTEM.

LAST YEAR WE WERE FORCED TO TURN AWAY 46,808 PEOPLE
WHO WANTED TO ENROLL IN ADULT EDUCATION ENGLISH
CLASSES. THEY WERE TURNED AWAY FECAUSE WE DO NOT
HAVE THE FUNDS TO PAY FOR CLASSROOMS, TEACHERS OR
SUPPLIES TO MEET THE DEMAND. WE HAVE THE TEACHERS
AND THE CLASSROOMS. WE DO NOT HAVE THE FUNDS.

v
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AND SO, WHAT IS LEFT TO THE UNDOCUMENYED WHO ARE

TRYING DESPERATELY TO QUALIFY UNDER ALREADY
STRINGENT CONDITIONS OF THE LAW? IF WE ARE NOT ABLE
T0 OFFER THEM THE NECESSARY COURSES, WE PUSH THEM
BACK INTO THE TWILIGHT, INTO THE HANDS OF THE
EDUCATIONAL COYOTES WAITING TO PREY ON THEM.

WE ARE ALREADY SEEING THE “AMNESTY SCHOOLS® BEING
SLt UP BY SHARP-EYED PROFITEERS WHO RECOGNIZE THAT
THE GOVERNMENT HAS CREATED A CAPTIVE MARKET FOFR.
THEM. NO ONE PRETENDS THAT THESE ARE REAL SCHOOLS,
AND IT IS NOT CLEAR WHETHER OR NOT THE I.N.S. WILL
AGREE THAT ENROLLMENT IN ONE OF THESE SCHOOLS IS
ACCEPTABLE FOR THE PURPOSES OF THE LAW. IF THEY ARE
ACCEPTED, IT MUST ONr.Y BE AFTER THE SCHOOLS HAVE
RECEIVED ACCREDITATION FROHM THE APPROPRIATE STATE
ACCREDITATION SYSTEM.

WHAT WILL HAPPEN IF THERF ARE NOT ENOUGH CLI;SSROOHS
TO MEET THE NEEDS OF THE APPLICANTS? WILL THEY HAVE
LOST THEIR ONLY CHANCE FOR AMNESTY? WILL THEY BE
DECLARED IN DEFAULT ON THEIR OBLIGATIONS UNDER THE
TERMS OF THE BILL? ONE MIGHT ALKOST THINK THAT THIS
TERRIBLE FLAW HAD BEEN BUILT INTO THE BILL BY THE
OF{ONENTS OF AMNESTY, TO GUARANTEE THAT THESE PEOPLE
WOULD X°T GAIN LEGAL STATUS.
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IN THIS BICENTENNIAL YEAR O JR CQNSTITUTION, I
WOULD HATE TO THINK THAT ANYONE IN OUR GOVERNMENT
COULD B8E CAPABLE OF SUCH CYNICAL MANIPULATION.

THFREFORE, I URGE YOU TO ACT QUICKLY TO INSURE THAT

WE AVOJD TdF PROBLEM ALTOGETHER.

IT IS THE CONSIDERED OPINION OF THE UNITED TEACHERS
LOS ANGELES (UTLA), THAT THE PROPER PLACE TO PROVIDE
THE REQUIRED CLASSES IS IN THE EXISTING ADULT
EDUCATION PROGRAMS OF THE PUBLIC SCHOOL SYSTEM.
THIS IS WHERE CITIZENSHIP HAS TRADITIONALLY BEEN
TAUGHT, AND WHERE THE EXPERTISE IS TO BE FOUND, BOTH
EDUCATIONALLY AND ADMINISTRATIVELY. WE WOULD
THEREFORE URGE YOU TO ALLOCATE A SIGNIFICANT PORTION
OF THE $558 MILLION ALLOCATED TO THE STAYE OF
CALIFORNIA FOR THIS PURPOSE, TO THE ADULT EDUCATION
PROGRAMS.

WE [™ NOT PROPOSE TO GET INTO THE QUESTION OF HOW
THOSE FUNDS ARE MOVED FROM ALLOCATION THROUGH TO THE
CLASSROOM. THAT IS THE JOB OF THE ADMINISTRATORS OF
THE SYSTEM AND I CAN TELL FROM THIS EXHIBIT PROVIDED
BY THE LOS ANGELES UNIFIED SCEOOL DISTRICY, THaT

THEY HAVE GIVEN A LOT OF THOUGHT TO THE MECHANICS.
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BUT THAT IS ALL THAT I FIND IN THEIR SUBMISSION...
MECHANICS., 1IN ALL THESE HUNDREDS OF PAGES, THERE IS
NOT ONE PAGE ON THE PHILOSOPHY OF EDUCATION, ON THE
PEDAGOGY OF TEACHING AND LEARNING IN A NEW LANGUAGE.

THIS EXHIBIT IS NOT ABOUT EDUCATION. IY IS ABOUT
"STICK COUNTING®". AND "STIZK COUNTING" IS THE BANE

OF GOOD EDUCATION.

I DO NOT MEAN TO DENIGRATE THE EFFJRTS AND ABILITIES
OF ADMINISTRATORS. I MERELY WANT TO POINT OUT THAT
IN MATTERS OF EDUCATION, TEACHERS HUST TAKE THE
LEAD. ONCE THE PROFESSIONALS, THE TEACIERS, HAVE

MADE THE DECISIONS ON THE BEST EDUCATIONAL APPROACH
TO MEET THE NEEDS OF THESE MILLIONS OF NEW
CITIZEN/STUDENTS, IT WILL BE THE ADMINISTRATORS'
JOBS TO GET THE SUPPLIES, AND THE STUDENTS, TO THE

CLASSROOMS.
BUT MANAGING SUPPLY LINES IS ENTIRELY DIFFERENT FROM

SELECTING TACTICS AND GOALS, AND IN THE FIELD OF
EDUCATION, TEACHExS ARE THE MASTER TACTICIANS.

“IE HAVE, BY TRAINING AND EXPERIENCE, THE MOST

COMPLETE KNOWLEDGE OF WHAT WILL AND WILL NOT WORK IN
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THE CLASSROOM. WITH OUR INPUT IT IS POSSIBLE TO
DESIGN A PRCGRAM THAT CAN ACHIEVE ITS GOALS, WHILE
WITHOUT OUR INPUT, THE SYSTEM IS ALMO,T GUARANTEED
TO FAIL.

AS A CASE IN POINT, WE SHGULD LOOK TO THE BILINGUAL
EDUCATION PROGRAM UDEVELCPED BY THE I.OS ANGELES
UNIFIED SCHOOL DISTRICT, WHICH IS OF PARTICULAR
RELEVANCE 70 THE EDUCATION COMPONENT OF 1YHE
IMMIGRATION REFOURM ACT.

AFTER TEN YEAR. OF ATTEMPTING TO DEVELOP A BILINGUAL
EDUCATION PROGRAM WITHOUT ANY SIGNIFICANT INPUT FROM
THE TEACHERS OF LOS ANGELES, THE DISTRICT IS STILL
TRYING TO WORK WITH THE WAIVER SYSTEM.

BRIEFLY, THE WAY THE WAIVER SYSTEM OPERATES IS FOR
THE ADMINISTRATION TO INFORM A TEACHER AT A
PARTICULAR SCHOOL THAT HE/SHE IS REQUIRED TO BE
BILINGUAL., IF THE TEACHER IS WILLING TO SIGN A
WAIVER STATING THAT HE/SHE WILL ATTAIN BILINGUAL
CBRTI’FICATION WITHIN SEVEN YEARS, HE/SHE MAY STAY AT
HIS/HER PRESENT SCHOOL. IF THE TEACHER IS UMAILLING
TO SIGN SUCH A WAIVER HOWEVER, HE/SHE IS TOLD HE/SHE
WILL BE IMMEDIATELY TRANSFERRED,
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THROUGH THIS BIT OF CREATIVE ADMINISTRATIVE
PAPERWORK, THE LOS ANGELES UNIFIED SCHOOL DISTRICT
HAS TRIED TO CONVINCE ITSELF AND THE STATE THAT THEY
ARE MEETING THE NEEDS OF BILINGUAL STUDENTS. I CAN
TELL YOU CATEGORICALLY THAT THIS IS NOT TRUE, AND
MORE IMPORTANTLY, THE DISTRICT WILL NEVER PROVIDE
EFFECTIVE EDUCATION FOR STUDENTS IF IT DOES NOT
ADOPT A NEW POLICY. THE REASONS WHY THE POLICY WILL
NOT SUCCEED ARE NUMEROUS.

FIRST, YOU CANNOT SIMPLY ORDER SOMEONE TO LEARN A
NEw LANGUAGE, LET ALONE DEVELOP THE FLUENCY TO TEACH
IN IT. ANY ONE OF US MIGHT LEARN ANOTHER LANGUAGE
WELL ENOUGH TO BE CONVERSANT, BUT THAT IS A FAR CRY
FROM BEING ABLE TO EXPLAIN A MATHEMATICAL THEOREM.
AND SOME OF US JUST DO NOT HAVE A FACILITY WITH
LANGUAGES. AS A RESULT, THE FAILURE RATES EOR

BILINGUAL CERTIFICATION PRE VERY HIGH.

SECOND, THE DISTRICT IS PLACING THE ENTIRE LOAD ON
THE SHOULDERS OF THE TEACHER. THE WAIVER PROGRAM
PORCES TEACHERS TO LEARN THE SECOND LANGUAGE ON
THEIR OWN TIME AT THEIR OWN EXPENSE¢.c....AN

UNREALISTIC BURDEN.
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THIRD, AND PERHAPS MOST TELLING OF ALL, THE POLICY
DOES NOT RECOGNIZE THE REALITY OF LIFE IN A LOS
ANGELES CLASSROOM OR A CLASSROOM IN ANY MAJOR
METROPOLITAN AREA. LOS ANGELES IS IN NEED OF A
MULTI-LINGUAL CAPABILITY, NOT JUST BILINGUAL.

OUR PLAYGROUNDS SOUND LIKE THE GENERAL ASSEMBLY OF
THE UNITED NATIONS. IT IS NOT Af ALL UNCOMMON FOR A
PEACHER IN LOS ANGELE3 TO HEAR NINE OR TEN DIFFERENT
LANGUAGES IN THE CLASSROOM, NOT JUST TWO.

BUT INSTEAD OF WORKING WITH US TO DEVELOP A
REASONABLE RESPONSE %0 THE PROBLEM, THE DISTRICT HAS
GIVEN US A "STICK COUNTER'S™ SOLUTION: IF WE NEED
*X* NUMBER OF BILINGUA!, TEACHERS, WE'LL MAKE THEM
SIGN "X" NUMBER OF WAIVERS. THEY THINK THAT JUST
BECAUSE SOMETHING IS ON PAPER, THE PROBLEM IS
SOLVED. EVEN TEE SOVIETS APPEAR TO HAVE ABANDONED

THAT TYPE OF SIMPLE-MINDEY PLANNING.

I WOULD LIKE TO READ YOU OUR LANGUAGE POLICY
STATEMENT ON BILINGUAL PROGRAMS. IT WAS ADOPTED OUT
OF SHEER FRUSTRATION BY THE MEMBERS OF UTLA AFTER
MANY YEARS OF TRYING, UNSUCCESSFULLY, TO RESOLVE
THIS ISSUE WITH OUR DISTRICT ADMINISTRATORS.

11

O -t
A/

7'




73

"THE PRIMARY GUAL IS TO EFFECTIVELY AND
EFFICIENTLY DEVELOP FLUENCY IN ENGLISH FOR
ALL BOYS AND GIRLS. WE RECOGNIZE THE CHILD'S
PRIMARY LANGUAGE AND CULTURE AND WOULD
PROMOTE CROSS-CULTURAL UNDERSTANDING. THIS
WOULD BE ACCOMPLISHED BY AN IMMERSION PROGRAM
IN ENGLISH 4HICH WOULD INCLUDE INTENSIVE ESL
(ENGLISH AS A SECOND LANGUAGE). BILINGUAL
AIDES WOULD OFFER NATIVE LANGUAGE ASSISTANCE.
THIS WOULD CREATE AN ORDERLY TRANSITION TO
ENGLISH LANGUAGE FLUENCY. A SECOND LANGUAGE
COULD BE OFFERED FOR ENRICHMENT FOR ALL
STUDENTS IN CHINESE, FARSI, GERMAN, KOREAN,
SPANISH, ETC., IF THE LOCAL SITE HAD THE
RESOURCES. TEACHER WAIVERS WOULD BE

ELIMINATED."

WE BELIEVE THAT THIS IS A MUCH MORE ORDERLY AND
WORKABLE APPROACH TO THE ENTXIRE QUESTION, AND IT IS
A QUESTION THAT MUST BE ADDRESSED IN THE PROGRAMS
UNDER THE IMMIGRATION REFORM ACT 1976 AS WELL AS IN
THE CLASSROOM.

12
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RIGID APPROACHES THAY MEASURE THEIR SUCCESS BY THE
NUMBER OF SIGNATURES THEY ARE ABLE TO EXTORT UNDER
PRESSURE, CANNOT WORK AND WILL NOT WORK. ALL THE
WAIVER SUCCEEDS IN DOING, IS PUTTING OFF THE DAY OF
RECKONING, AND INCREASING THE DAMAGE DONE TO
STUDENTS WHO NEECL BILINGUAL HELP. IT FURTHER
EXACERBATES THE PROBLEM OF LOW MORALE. OUR TEACHERS
ARE FULLY COMMITTED TO MEETING THE NEEDS OF ALL
STUDENTS. THIS IS MOST DIFFICULT IN THE CLIMATE
WHERE THE "BEAN COUNTER"~MIND SET PREVAILS.

WE WOULD STRONGL.Y URGE THIS COMMITTEE TO RECOMMEND
THAT A SIGNIFICANT PORTION OF THE FUNDS MADE
AVAILABLE TO THE STATE OF CALIFORNIA THROUGH THE
IMMIGRATION REFORM ACT, BE EARMARKED FOR TEACHERS IN
THE K-l2 GRADES WHO WISH, VOLUNTARILY, TO GET
CERTIFICATION IN ANOTHER LANGUAGE., AND MAKE NO
MISTAKE, THERE WOULD BE NO SMALL NUMBER IF TIE
APPLICANTS WERE DULY COMPENSATED. OUR MSMBFRS HAVE
BEEN ASKING THIS ALL ALONG.

IT IS ENTIRELY APPROPRIATE TO TAKE THIS ACTION IN
THAT TEE K~-12 ARE ALREADY TAKING ON THE DUTY TO
EDUCATE THE CHILDREN OF THE UNDOCUMENTED WORKERS
APPLYING FOR AMNESTY. OTHER FUNDS HAVE BEEN

ALLOCATED rOR ADMINISTRATIVE COST P.£LIEF.
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DESIGNATION OF A PORTION OF THESE ADDITIONAL FUNDS
TO BE USED EXCLUSIVELY FOR ASSISTANCE TO TEACHERS IN
VOLUNTARILY ACHIEVING BILINGUAL CERTIFICATION, WOULD
BE A TREMENDOUS HELP WHERE IT IS MOST NEEDED....IN
THE CLASSROOM,

THIS WOULD INSURE THAT EDUCATIONAL. SERVICES ARE
PROVIDED ACROSS THE FULL EDUCATIONAL RANGE, FROM K-~
12 TO ADULT EDUCATION. IF WE ARE SINCERE IN OUR
COMMITMENT TO THE CHILDREN OF IMMIGRANTS, AND TO THE
IMMIGRANTS THEMSELVES, WE ARE OBLIGED TO GIVE THEM
1HAS MINIMUM LEVEL OF ASSISTANCE IN ENTERING INTO
THE MAINSTREAM OF AMERICAN LIFE.

MR. CHAIRMAN, HONORABLE MEMBERS, I THANK YOU FOR
THIS OPPORTUNITY TO TESTIfY AND AM READY TO ANSWER
ANY QUESTIONS YOU WISH TO ASK.

14

8




76

Chairman Hawxins. Thank you, Mr. Johnson.

Dr. Britton, in your prepared statement, you indicated that serv-
ices would need to be provided to elementary and secondary stu-
dents in order to enable them to meet the requirements of legal
residency. May I ask you, how would you respond to the assertion
made that this is a part of the current basic education system, and
that it is expected that it would be provided through the normal
chennels currently, and therefora would not need the extra fund-
ing of federal doll.rs to do, more or less what is expected to be
done normally at the state level. This was behind the attempt in
the Conference to undercut the efforts of this Committee to get
funds into education, as opposed to health and welfare

Dr. BrrrroN. There are two parts, of course, when you talk of the
adults, and as you centered in on the eiementary and secondary
portion. Some of it is being done, no question. We are doing the
best we can within the regular curriculum, whether it be in social
studies, history, language development. But it is just not enough.

One of the things, you have an 18-month window perind here
which people ave to apply and get themselves ready for the effi-
ciency, not only in language, but in the citizenship, which is not
enough time within the regular program. We are going to have to
go over and above what we are already doing. We will build on
what we are starting with the elementary and second grade, but
we have to provide it.

Chairmian Hawkins. Well, let us assume that the constraints
that you mentioned, which this Co.omittee feele very strongly
about, that those constraints are actually misreading of the laws. I
do not want anyone to assume that we came to Lo. Angeles with
perfectly open minds. The minds, I think, of my Committee, are
very much closed on this sulject, that the Department, meaning
Health and I{fuman Services, is misreading the intent of the law, so
we do not argue that. That is already settled in our minds. It is
trying to get the regulations interpreted as we think the law in-
tended for them to be.

But let us assume that that does not happen. What do you think
would actually result, then in trying to implemert the law as it
was passed, and as it has been misinterpreted by the Department
of Health and Human Services? What would be the practical result
of that at a local level? Let us use the LA Unified School District.

Dr. BritroN. You will find that the students who are going
through the program will not have sufficient time to complete
their requirements. They would not be able to be certified. What-
ever the system is, through testing, or analysis or assessment, that
they are qualified. And you will have, literally, hundreds of thou-
sands of people who would not be able to stay in this particular
Country. We would just not be able to serve the students, or pro-
vide them with the kinds of services that they are really required.

I would hope that what would be done, in ferms of as you look at
this, the flow of funding from the federal level, to the state depart-
ment, let us say, coming to the educational field directly, rather
than through some subsidiary field, either the Governor’s office or
the Health and Human Services office. Perhaps one way is like
other federal funding that is available.

81
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If education is the backbone of what this is all about, there is ne
reason why the federal funds should not go to the state department,
then to the school directly. And we ne2d to get th2 money there
quickly, or these people will not be served.

Ms. QUEzapA. Mr. Chairman, if I might add to that. The assump-
tion of a three year rule places a very heavy burden on the LA
Unified School District in one applicant has one year, versus an-
other applicant has two years, versus another applicant has two
mwonths. It is an a. ‘tional administrative requirement, and we,
frankly, do not want t. be in a position to have to do that, especial-
ly when it comes to adults. Our adult education prograni dces not
really—would not realty want to see whether an Amnesty appli-
cant was enrollei, how many semesters, or how many years in a
program.

I think our suggestion on the issue of proficiency testing, and
proficiency in terms of English, and also proficiency in terms of
government and U.S. history is a mnuch more effective way of look-
Ing at this need. And also, proficiency that would be rendered and
assessed by the educational institutions, not by another agency, I
think is very important. We do not want to be in a position to have
to go through school records to certify that student “x”, whether
he or she is five years ole], or he or she is 18 years, has made it and
is outside that three year limitation. We just do not want to be
part of that.

Chairman HawkiNns. Thank you. Well, let me yield at this time
to Mr. Martinez, but may I indicate that the mandate to have edu-
cation included was a byproduct of two individuals on the Educa-
tion and Labor Committee, Mr. Goodling, the Republicz.1 ranking
member at the tine, and his proposal was modified by Mr. Marti-
nez to make sure that the framework for guaranteeing that eluca-
tion would be included, expanded and clarified, and I think his con-
tribution in that regard was in the right direction, and I certainly
want to pay tribute to him as an active member of the Educatj-n
and Labor Committee.

Mr. Martinez.

Mr. MARTINEZ. Thank you very much, Mr. Chairman. I was only
able to do it with the able leadership of the Chairman of this Com-
mittee.

Let me clarify something.

When our Honorable Speaker, who was not yet the Speaker, pro-
posed that amendment on the floor that they be required to have
English, history of government—be enrolled in, was the way he
phrased it, and that is the terminology he used continually in
pushing for the amendment—what he proposed was that they have
proof that they were enrolled in those classes. Nowhere did he
mention—in his legislation, or in his amendment or in his debate
on the amendment—that by the end of an 18 month period they
would have to be proficient. It is impossible to believe that people
who come in from other countries especially South American coun-
tries, and some of the Asianc coming in from the Asian countries,
who have had no formal education in their own countries, who do
not have a grasp of English grammar, would be able to learn in
that period of tine, history and government when they first must
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have the ability to understand and read and write English in an
academic way to understand those subjecis.

And so, you are right, when you say, Dr. Britton, that there is no
way you can do it in 18 months. That is an unrealistic expectation.
But what disturbed me about the whole thing, an1 why I have con-
tinually communicated with you on this, and asked for a definition
as to whether this means (as the legislation v-as introduced) simiply
“enrolled”? Or does it mean that you are going to tell them at the
end of that 18 r onth period—when it comes time to give them the
legitimacy of I galization which they bave now earned because
they have gone ‘hrough all the other process, and all the require-
ments, including’ all the health, public charge and other criteria—
that now we wiii give you a test, and if you pass, you get it anr if

- you do not pass, you do not get it. That does disturb me, because
that has not been clarified. INS has not clarified it, and so we are
concerned.

You said you have the classroom and teachers, but you need the
funds. And I would agree with you when you state that the re-
quired number of hours that they prescribe are not going to be
enough hours, and that the amount of money that they prescribe is
not going to be enough. What would you suggest that we do in the
way of legislation to make sure that the INS is not given the lati-
tude to interpret this thing in any way they want, especially in
regerd to the requirement that at the end of that 18 month period
tiiey must pass a proficiency test—-which I do not believe the great
many of them would be able £o do.

Let me clarify one thing, so that everyone here understands.
When these people, and as you have t‘ated, say that these people
come with the knowledge of English or some English skills, they
do. But thcy have conversational English, not academic English-
s}l:ills. And the.e is a world of difference in the learning process of
the two.

Dr. BritroN. The probiem is I do not know how you legislate co-
ordination of one office with another, such '‘as Immigration with
Education or Health Service~ I do not know how you legislate that
except by strong Congressionai language that this is the intent that
must be done.

Second' , if there is any way that educatiois, instead of being a
subservie... role to INS could be equal partners or I do not know if
I dare say take charge of the program, but at least get up to that
point where they have a lot to say about what is going on, because
really in the end, that is the heart of what it is all about. And we
in education, both in Washington and Saciamento and here, local-
.11¥, have a lot of experience in being akle to work these programs.

ake a look at all the other programs that we are operating right
pow in conjunction with Congress and other parts of the stat- AsI
inﬁicated, the Jdob Training program, the refugee progr..~, and
others.

I think a higher priority needs to be placed, stated very clearly
and strongly on th. part of Congress, that education has a priority
role in all of this. .

Mr. JonNsoN. I would ii%.e to say, Congressman, that we are very
concerned that—Ilike I alluded to, 1s this a sinister way of making
something that is going to happen and then setting up guidelines
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to ensure “hat it does not happen by the very fact that the program
is already t “mendously underfunded, it puts great pressire on the
district to try to comply, but also the time limit—I think Congress
has to pass some regulations here to make these things reasonable
fo work with local school districts. What is a reasonable amount of
time for a newly-arrived immigrant to learn English, historv and
government, and make that the guideline, thsn, for that to ~emain
in a citizenship program. And also, I thirk, “here has to be a : 2alis-
tic look at what kind of funds. We are talking about $50 a person.
I talked to Bill Honig last week, and he said therc is no way it is
going to be $500 per person.

So the funding is going to be either consid~rably less per student
than it appears to be—so we are very ccncerned that 1.6 million
people that have been here for a long time, are productive, good
citizens, it appears that a program has been set up that they can
siay and become citizens, and now is actual implementation of the
8aw going to deny these people the opportunity that they so richly
deserve. We are very, very conce-ned about that, and I know in our
organization, we would really e to work with the Congress to set
up some guidelines to see to it that this entire prosram is not un-

ermined in some way and these 1.6 million people are denied
what they are fully expecting and rightfully dese.ve to have.

Mr. MARTINEZ. | made a note of the comment you made about
whether it wag——

(;)hairman Hawkws. Before leaving that point, could you yield to
me?

Mr. MARTINE=. Yes.

Chairman HawkiNs. May I make abundantly clear, on the point
just discussed, as to the legalization part of the Act, and the time
constraint, and so forth, let me make it clear that it should be un-
derstood that that part of the Act was under the jurisdiction of an-
other Committee, the Judiciary Committee. It had nothing at all to
do with this Committee, with the Education and Lahor Committee.
We have sequential rcierral only over that where we have some ju-
risdiction. We had no jurisdiction over that provision, so conse-
quently we were niot able fo tamper with it. All that we could <o
was what we did, was to insist and guarantee that education be in-
cluded in the Act. I do not want anyone to misunderstand that that
provision you have just discussed was somewhat the creation of
this Committee, or that this Committee participated in it.

Mr. MarTINEZ. Thank you, Mr. Chairman. The Cx:airman is abso-
lutely right. It is not something that I believe this Committee, on
either side, would have posed, actually, because they have a better
stance, to tell you the truth. But nevertheless, it was.

Let me go back to something you said about bilingual education
and Native language instruction for the teachers. I understand
that the 'e was a recent vote by one of the teachers associations
that condemned Native language instruction.

Mr. Furutani referred to the fact that we, at one point in his
statement, and of course, he clarified it la‘er in his statement, that
we are beginning fo take bold steps in developing the ability of
People to 'earn English chrough a bilingual program. Rather than

‘bold steps”, I think we have actually taken a step back, as when
he referred to the Governor’s veto, et cetera, et cetera. He outlined
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that we are talking a step back, and that people who are the
English-only proponents who have taken a great deal of pride in
declaring victories in those instances are people who are pushing
for an English-only attitude out of ignorance rather than from
wisdom. The fact js that we are a Country made up of immigrants.
And most of those immigrants came here speaking another lan-

age, I had a great desire to learn English. No one is denying that

nglish is our nation’s language. It is the language by which we
communicate with one unother if we speak other languages. And
we should understand that that when we are trying to instruct
kids in basic language—in the English language that is the basic
language in this Country—these children, in some instances, have
a greater handicap than others because they came here without
any formal language training. Or they have parexts of a low socio-
economic background who did not have the ability in their homes
to give them any preinstruction—not even a good instruction in
their own language.

As-a Spanish speaker, I mispronounced many words going into
grammar-school. Even if the teacher had heen bilingual, she would
not have understood me. But I do not think a teacher has to be bi-
lingual to teach limited English proficient students. The teacher is
the expert, and the teacher is the proficient person in that class,
and develops the leason plan.

I think ope of the reasons for frustrations on the part of teachers
who have been denied senioriy, I who have been transferred un-
Jjustly, is because of their not beirg able to have that certification
to work with ! 2re students. I thiizk that we are missing the point
in this whole process. The idea here is to teach kide so that they
can take full advantage of that edvcational appoctunity. Because
without it, they are going to lag behind, and they are going to
become vur welfare recipients.

Mr. Britton said earlier that education now deters from that wel-
fare role later on, and he is ansolutely right. And so, why do we not
all work together to try to develop a system wherein when trained
bilingual instructors are not avuilable teachers can be certified as
language instructors, when they have the assistance of educational
personnel or aides who are fluent in the child’s native language.
And at some pomnt in time, through some testing to determine at
what point in time that child has developed proficiency in English
and has come to that academic excellence.that allows him ‘o move
into the regular classes and be taught like everyone els=.

I think that our fights have caused this to deter from the main
goal: the education of young people su  ** they can. be the full,
participatng citizens that yon referred t.. . think, Warren, your
speech was excellent; and I agree to it wholeheartedly.

I I1;'eld back to you at this time.

Chairman Hawxkins. Thank you. Mr. Roybal.

Mr. RoyaaL. Thank you, Mr. Chairman. First of all, I would like
to compliment Congressman Martinez for the work that he has
done on the Committee. As Congressman Martinez acknowledged
he would not have been able to do anything if the Chairman had
not been fully cooperative.

The truth of the matter is that I consider Congressman Hawkins
the leader in education in this Country. I think he and this Com-
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mittee have done more for education than any other committee of
the Congress of the United States. I say that because I have been
there 25 years, and I have seen it.

So I would like to again compliment both Congressmen Martinez
and Hawkins.

Mr. Britton, I would like to have  “lear answer to the following
guestion.

Can your district accommodate the tremendous grojected enroll-
ment increase in the Amnes%rtlapplicant population?

Dr. BRITTON. Yes, sir. Pending full funding, we can generate the
teachers and the space in which this can be done.

Mr. RoysaL. Without the funding then, you would not be able to
accommodate the applicants.

Dr. Brrrron. That is correct. We see this right now.

Mr. RoyeaL. It appears that we have established that nothing
can be done unless there is additienal funding.

Dr. BrirroNn. That is correct.

Mr. RovBaL. Now, Ms. Quezada, you mentioned in your testimo-
ny that the new Immigration Law is the landmark legislation of
the first magnitude.

Ms. QUEZADA. Yes.

Mr. RoyeaL. I want you to know that I agree with that. If the
legalization and amnesty provisions were not in that piece of legis-
lation, it would definitely qualify as the worst piece of legislation
that has been passed in the Congress of the United States, at least
in the Jast 25 years, and perhaps in this Centurv. It is a piece of
legislation that actuaily writes into law the sep ation of families,
and the status quo witl’; regard to education. If that were not fact,
we woulg not be here today holding these hearings.

I think that this legislation ignores education. But the past
cannot be altered. You told the committee that your school district
has taken extensivc Planning steps in order to provide educational
services to amnesty applicantc. What steps have they been?

Ms. Quezapa. We have hasically installed into our district a nec-
essary infrastructure to serve those applicants who would be
coming for amnesty pizparation claszes. We have done all of that
at our own expense, I might know, because none of those activities
are funded under the current Act and its regulations.

We have put into place, not only an instructional program, how
would it work what kind of approach, for example, would we take
with nor-English speakers who are also illiterate in their own lan-

age, and basically for—I would like to point out to Chairman

awkins and Crngressman Martinez, as members of the Education
Committes, that we want to take a bilingual education approach to
educating these amnesty applicants.

We have put in* place an advisory panel that would help us ac-
tually community dpeople, other educators, who would help us and
give us advice, and actually putting into place the entire program,
whether we are serving 100,000 people or wiiether we are serving a
million people. We hope to serve a m 1lioa people, becsiuse, in fact,
that is who will need it.

We have put into place a video programny, an amnesty citizenship
preparation video prograra, with accompanying resources that
people can use, community agencies can use, so that where the dis-
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trict, within its own classrooms, cannot provide to the numbers of
amnesty applicants, that perhaps Catholic Charities, for example,
would be able to use our video program-to help the 660,000 applica-
tior:s that they are now processing.

All of these we see as our responsibility because of the children
that are to atterd our schools. So we see that as our responsibility,
and we are tending to it. We would hope that the Department of
Education-and the Heaith and Human. Services Department would
help us meet that.responsibility. We are ready to meet it, and we
have put into place the infrastructure to meet it.

Hopefully we will be able to serve the numbers that are—will be
there, and not the limited numbers that we are now scheduled to
serve.

Mr. RoyBar. While the infrastructure is in place, iz 5t not true
that you will not be able to implement it, to service tnose people
fully unless you have sufficient funds for it?

Ms. Quezapa. Without a question, that is a fact.

Mr. Rovear. What I am trying to establish for the record is that
there are people like yourselves, administrators, who have thought
this thing through,. who know what is needed. You have in place
the mechanism th'.t is necessary but you lack the necessary item.
And that is the money that is needed to put it in place.

Mr. CL. ‘rman, I have another question that I would like to ask
Mr. Furutani.

Mr. Furutani, I agree that cur student population is anything
but homogenous. Immigrant students come to this Cou.cry with
different educational needs and backgrounds. Studerts ot all ages
and cultures come to our schools to learn English, earn nigh 220l
diplomas, acquire a job skills and develop the cultural awareness
af)' gllle United States. Then you went on to say, our doors are open

The doors are open, but you need the funds, do you not, in order
to deliver? Or can you do it with existing funds?

Mr. Fururant. Congressman, your point is well taken, because
our doors are open, bui there happun to be long lines to get in the |
doors. And in order to facilitate those lines moving through, your
point repeatedly in reference to the funding really speaks to the
one point I clearly wanted to make in terms of mixed messages.
Mr. Johnson spoke to it. everybody on the panel, and as your Com-
mittee and the Congress well knows on the one hand, we are
saying we want to do these things. On the other hand, in reality
ﬁre (;ve going to be able to do these things. That is the issue at

and.

Mr. RoysaL. Mr. Johnson, what do you think it would cost pev
student, to put this program into place within the next 18 months?

Mr. JounsoN. Congressman, I would have to defer to Dr. Britton
on that. I think probably my guestimates would probably be ball-
park figures. But it is considerably more than the $500 that was
alloca.ed in the law. And I think when I say considerably more, I
mez.q considerapbly more, to do all the things that need to be done
for these 1.6 million people. ]

My, RovBaw. Well, the figure that I quoted was in the neighbor-
hoo. of $1,500.

Mr. Jounson. I think that would probably be very close.
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Mr. RoyBaL. Dr. Britton, would you agree to that- Mr. Britton.
Y-+ sir, I would concur with the figure of at least $1200 to $1500
diepialnding on the fullest range of what you really war.t to accom-
plish.

Mr. RoyBaL. Thank you. Thank you, Mr. Chairman.

Chairman HAwkiINs. Mr. Torres.

Mr. ToRrgrEs. Yes——

Mr. RoyBaL. Excuse me. An annual figure?

Dr. BriTToN. Anrusi figure. As long as they are there.

Chairman Hawxkins. Hopefully the point—you would lkeep the
point in mind that the original House bill had nothing for educa-
tion, so we went from J to ?500, which is obviously not enough, but
the problem—one of the problems is that unless we unify some ef-
forts among you who are going to have to implement this Act, we
are not going to get the §500, and we are not going to get a big
enough pot going to this State. So we have—J think we have to
keep botk: in mind. We have to do the best we can with what was
passed by the Congress.

Dr. Brirron. We are prepared not only to implement the pro-
gram, vbut if the funding has to be defended upon even a proficien-
cy exit type of exam, we can do that. We believe we are capable
enough and willing to stand by our p:oduct if we have to, rather
than just to blanket a mountain.

I wish you could have been there, and I will just make this com-
ment, sir. I wish you could have been there Saturday mornirg. Co-
incidentally I came in—I came to this school for another purpose,
and here I found between 300 and 400 teachers and administrators
learning about presenting ESL for adults. They were here, it was
just an advertised program on staff development. They did not get
paid, they did no! get any extra credit points on their staff develop-
ment, and I found 300 to 400 professional teachers and administra-
tors wanting to attack this problem. And I am finding this every-
place I go out to the school system. I use this as an example of
what we can do.

Conversely, I hope that some time you would have time to come
to the ~egistration desk he. 2 and see these adult people coming to
the counter, aud wanting to sign up for ESL, and to be told, I am
?"orry(,i we cannot accept you. I think some of your staff did on the

irst day.

I do not know. Take a look into their eyes. And you see som
thing there, a concern, if not fear. I think we are bigger in this
Country than that. I think we ought to extend to give everything
we have possible to help them to feel welcome and to succeed in
this Crtatry.

Chaivman Hawkins. Thank you. Mr. Turree.

Mr. Torres. Thank you, Mr. Chairman. Well, Mr. Chairman,
whilr I believe in the seniority system, so. stimes this is a disad-
vantage because I am the low man on the totem pole, and by the
time you get to me all the good, tough questions have heen asked. I
guess what I have to do is——

Chairman HAWKINS. Get reelected.

Mr. Torres. Get reelected. Is react to the comments of excellent
witnesses, like Dr. Britton, and ¢f course, from the eloquent and ar-
ticulate representatives of the voters, both Ms. Quezada and Mr.
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Furutani. Perhaps the last question would be one I would direct to
Mr. Johnson.

"Ie made what I thought was a rathe1 stinging indictment on the
d.strict in his testimony, when he said that a bit of creative paper-
work by the Yistrict has been used to convince itself, or convince
themselves, that they are meeting the needs of bilingual students.
You said the district will never provide effective educatiea for siu-
dents if it does not adopt a new pelicy. And you cited two items.
Can you elaborate on that? I think that that——

Mr. JoHnsONM. Yes, it is a rather stinging—-—

II\Ir.?TORREs. A rather stinging indictment. What is the new
policy

Mr. JonnsoN. Our concern is—let me go back just one step. Our
concern is that the waiver sysw .1, a3 you may or may not know,
we have been hiring between 1,500 and 2,500 new teachers into this
distrizt every year for the last three or four years. One of the con-
ditions for employment for these new teachers, many of whom are
not fully credentialed teachers, but are emergency credentialed
teachers, is that they sign a hilingual waiver to meet the quota by
the State on the number of bilingual teachers, having one for every
glasiroom with ten or more limited or non-English speaking stu-

ents.

Our concern is if you take a brand new teacher, with no experi-
ence and make them sign a waiver, so that that shows the State
that you are in compliance with the bilingual law, and put them
into a bilingual classroom, that you are really not helping the sta-
dents that are in need of bilingual instruction, because they are
not capable of doing it. They have signed thc paper, and they may
be taking langua%inacquisition classes, hut as Mr. Martinez said
earlier, it is ore thing to be conversational in a language, and it is
quite another to be proficient to teach in that language.

And what we—this district has failed to do is to make the bilin-
gual program attrrciive enough to really enhance and pull in
people that are futly bilingual. I think the last numbers that we
saw that we had th. need for about 6,500 bilingual teachers, right
now we have about 2,500 fully credentialed bilingual ;feople. The
~est are on waiver, and we are not sure if they are really meeting
the needs ox the bilingual students that they are teaching. There is
real concern gbout that.

That is really what we are talking about. It was not meant to ke
a stinging attack on the district. It does show our concern that in
the past we have not been able to work with the district effectively
to bring about what we consider to be, and I think hilingual teach-
ers in the city consider to be, an adeqguate bilingual program that
really meets the needs of the students. It is a bilingu=" program on
paper. It meets the re%uirements of the previous state 1aw. Every-
thing looked in order, but we have serious doubts as to whether 1t
was really meetin, the educational needs of the students, and I
think the drop-out rate of 40 percent in the Los Angeles Unified
School District is somewhat prima facie evidence of the fact that
probubly it is not meeting the needs of the ztudeat.

So our concern is not to be argumentetiv-> or attacking. Our con-
cern is to bring about a prograin that will ineet the needs of limit-
ed or non-English speaiang children, so that they can be properly
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lf.;dixcated and enter the mainstream of this society w} ere they
elong.

Ms. QUEzaApA. I might comment, Mr. Torres, yor asked what is
the new policy. To that, in view of the sunset oo 5 or T of the
Chacon legislation and in view of the veto of AB.37, Willie Brown’s
bill, this district has taken the position that we will be in the lead-
ership of bilingual education, and where there is an aYsence of
state guidelines, that this district wishes to move forward, very ag-
gressively, in defining what will be the best bilirgual education
program possible for our students, given nur needs and given our
resources.

Given our resources, to me, means that in fact the background of
the bilingual program is to have full bilingual credentiated teach-
ers. We do not have that. There is a great gap between what we
have and what we neod. There has been quite a criticism of the
waiver program. I think there were probably two sides to that
story. And just a lot of horror stories by weachers who do not like
waiver programs. You will also see praising teachers who have
gone through the waiver program and who have now become fully
credentialed.

I, personally, am looking forward to developing this new policy,
and we are beginning a series of hearings beginning this Thursday,
and for five Thursdays thereafter, on bringing in testimony from
individuals, from A to Z, who would have suggestions on how this
district can implement an effective bilingual program,

One of the very important coruponents of this move, or this
drive, is o, in fact, enlist the support and the participation of the
United Teachers of Los Angeles, and of teachers individually in
this district so that we can, in fact, develop our definition of a vari-
ety of models, perhaps, of how can bilingual education rograms
work in this district, given 145,000 students who need such instruc-
tion, and given the fact that we do not have the 5400 bilingual
teachers that we need to have for those children.

I look forward to that, and that is something that I hope to be in
place, really by the end of this year, which is very quick. But a mo-
mentous task that the board has, that UTLA has, aad certainly
every staff member in this district has, and we lock forward to
meeting that challenge.

Mr. JoHNSON. Agair, to maybe clear the air a bit, I would like to
say tha I have had discussions with Ms. Quzzada and Dr. Brittoa
on working together in the future to do exactly that. So the United
Teachers of Los Angeles is very ™opeful that over the next few
months we will be able to work tc ether and forge a program that
will meet the needs of the students of this district, and put all this
devisiveness behind us. And I think that we are ge.ag to do that,
too, frankly.

Mr. Torres. Well, I commend the board, and I commend the
teachers, for their good werk on this issue.

Mr. Chairman, I yield back my time.

Chairman HawkiNs. That.k you. The Chair would like o thank
the Witnesses. I think they have been great—made a great contri-
bution to the subject, and we certainly appreciate your presence.

The next panel wii! consist of Mr. Thomas v/ariner, Undersecre-
tary and General Counsel, Health and Welfare Agency of che State
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of California, Dr. Shirley Thornton, Deputy Superintendent, Cali-
fornia State Department of Education, and Dr. Garland DPeed,
Chancellor for San Diego Community Colleges.

During this time that these Witnesses are being seated, may I ac-
knowledge the presence of Ms. Jackie Goldberg, a bos. 4 member of
the Unified School District. I think I saw Mrs. Goldberg in the au-
dience. Well, we acknowledge her anyway.

Mr. MARTINEZ. There is Mrs. Goldberg there.

Chairman Hawxkins. Thank you. We are very delighted to have
you, Mrs. Goldberg.

We will hear first from Mr. Wariner.

STATEMENT OF THOMAS WARINER, ESQUIRE, UNDERSECRETARY
AND GENERAL COUNSEL, HEALTH AND WELFARE AGENCY,
STATE OF CALIFORNIA.

Mr. WaRINER. Members, thank you very much for the opportuni-
ty to be here this morning. My prepared remarks are fairly
lengthy, and I would like to just kir4 of quickly go through ssine
items. My items might seem rather j :destrian in comparison with
a lot of the very more general comments that other people have
made, bat since we are in the trenches, trying to make some sense
of what the federal law requires, I am going to try to take this op-
portunity to try to make my pitch to you gentlemen in the hopes
that that may assist. It is the same sort of pitch that we have made
to Health and Human Services.

We have some concerns over the number of aliers that may
choose to take advantage of the situation presented by the ew
law. We estimate that there may be as high as 1.7 million eligibles,
brit that the actual anumbers who are going to take adva..tage of
tne situation are certainly iess than 700,000. We believe that every
effort has to be made to encourage people to actively and in every
way possible take full advantage of the law. It does none of us any
good for people to pass up the opportunity. We are not Lere to pick
on any particular federal agency that might be involved in that
rrocess, but we are concerned that people take advantage of the
situation and apply ~nd qualify for the services.

Califoraia needs these people. California wants these people, and
we are very concerned that they be encouraged in evexar way possi-
ble to apply. The process that INS has developed for dealing with
documentation is another concern. The focus on the documentation
issue has imposed burdens on state and local agencies. Local school
districts are required to produce information which is crucial, very
o}x;texlg to an individual’s ability to establish their entitiement under
the law.

State agencies ave aiso involved. Franchise taz, Department of
Emploginent, Department of Motor Vehicles, all of these people
can and are providing documents for people to regularize their
status. These costs, of course, are not recognized as part of the
package, but they are certainly a cost which the State has to bear,
and local agencies have to bear which diminish their ability to
meet tieir primary mission.

There is also a problem in the way in which the money flows.
The initial year offers the best vear of funding. Now, I have to drop

v
‘5 1

[

", w




87

a footnote that one of the things that has concerned at least those
of ue who have been looking at it from the Health and Welfare
side, is that the amount of money thai is available does not have
any particular relationship to the amount of mouey that is needed.
We do not think the amount of money in any way resembles the
amount that is r.eeded. But the way in which the amount of money
that is availablz is allocated is very troublesome.

The first year is the year in which the States get the maximum
available funds. In the years that follow, the Tederal government
tukes its needs off first. To the extent that the Federal government
takes its Title 19 expenditures off, the amount of money that is
going to be available to the state the second, third, and fourth year
18 diminished, virtually, to nothing.

Now, that diminution of federal support takes place at e same
time that the increases are going to be reaching California’s school
district and county service delivery areas. At the time when the
people are there, when they need instruction, when they need
health services, the money is going to ve spent more defraying the
Federal government’s expenses than they are defraying the local
agencies’ expenses. That is built into the law, but it is certainly
something that causes us a lot of anxiety, because the people are
here, and they are going to receive znd need services, but we think
the money ough: to correspond to when the people are here.

There is, of course, difficulty in projecting the needs for services

for these particular people. And one of the things that makes this
more difficult, particularly from the education standpoint, is the
lack of an agreement from the Federal government as to what kind
of a testing vebicle should be used to determine v aat kinds of serv-
ices and wheu sufficient services have been delivered. We need the
agreement of the Federal government to work with educators in
California, to come up with a useful testing device. It is not quite
fair either to the schools, or to the people who are signed up with
the expectation of reaching an appropriate level of skill, not to
know what the rules of the road are, and when they are going to be
admitted.
This is something that has troubled us, and we have legislation
in California that is working this way which would, we think, INS
to deal up front with our community colleges and our State Depart-
ment of Education to develop a testing device.

We are also concerned over the definition of the public charts. As
you know, there are a number of regulations that have come out
from federal agencies. HES, for instance, has provided us with
draft regulations. The comment time has closed, however the final
regulations are not out. This week we could turn in our State plan,
but we would be turning in our State plar without knowing what
the rules of the road are. Because we do not know, we cannot tu. i
in our plan. Because we can.:ot turn in our plan, we cannot start to
get the money. However adequate or inads juate the money is, we
cannot even start to get the money until w : get the plan in. One of
these classic Catch-22’s.

Congress has made the money continuously available but we
cannot get in the door because we do no. have a final statement of
what the rules are.

Ry
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There are also regulations that have been distributed by other
Federal agencies, such as the definition of what is or is not public
charge. Did I say something wrong?

[Bell ringing.]

Ms. TaornNTON. You are in schooi.

Mr. WARINER. Oh. Well, I will just continue to talk while we are
changing classes.

We need to have a working definition of public charge that does
not deter people from taking advantage of the kinds of public serv-
ices which Congress intended them to take advantage of, so that
people do not feel that they are still barred when they are really
not. And we really need a lot of help with the federal agencies in
coming up with a working definition that will be helpful.

There are lots of other comments that I put in my document.
The document that I gave you is basically a recitation of the kinds
of information we sharved with the Feds. The kinds of issues we
have raised with them. There are not a lot of answers. but there
are a lot of questions, and we think that they all need to be ad-
dressed and quickly.

Thank you.

[The prepared statement of Thomas Wariner follows:]
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HAJOR ISSUES AND SERVICE PRIORITIES IN
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CALIFORNIA'S IMPLEMENTATION
OF THE
IMVIGRATION REFORYi AND CONIROL ACT OF 1986

Overview of IRCA

A,

IRCA allows certain allens 2llegally residing in the United
States to becore U.S. residents if they can meet certain
criteria, and if they could otherwise qualify as legal
residents under INS codes.

1. Pre-1982 Allens — must be able *“~ prove contimwous
residefcy ir the U.S. since Janwary 1, 1982, and not be
excluded sccording to iNst's criteria about
physical/ienval health, public charge, or criminal
acti-ity.

2. Svecial agricultural workers (SaW's) — Iif ¢y can
domonstrate they have worked in perashable agricuitural
crops for 90 days curing specified periods of time; meet
some residency requirements; and are not excluded for
paysical/mental incapacity, public charge, or criminal
activity.

3. Registrants -- alilens who can prove they have resided in
the United States s?ace.1972.

IRCA establishes the processes whereby eligible aliens can
apply for legalization status.

1. Pre-i982 Aliens -—- can imediately apply for temporary
residency status. Eighteen to thirty months later, can
apply for permanent residency status if they can
demonstrate minimal proficlency ir EBEngiish and U.S.
history/government (or enrollment in approved
course(s)); anxd are not exciuded based on public charge,
physical/mental health, or criminal activity criteria.

2. SAM's -- can apply for temporary residency if not
excitdable based on puhiic rharge criteria or for
physical/mental health reasons. Twelwe to twenty-four
months later, they can &pply for pewwanent residency
status.

3. Registrants must document that they have resided in the
United States prior to 1972.

IRCA prohibits applicant aliens from receiving certain
federal social services benefits for five years. With some
minor exceptions, aliens are gensrally barred from veceiving
AFDC benefits, food stamps, non-emergency care under Vedi-
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Cal, and unemployment Insurance benefits based on credits
earned prior to legalization of +he Individual allen's
residency status.

IRCA provides finds to assist states and local government
with costs they may incur in providing sublic health, public
assistance or educational services to pre-i982 aliens and
SAW's who apply for legalization.

IRCA attesmpts to control future illegal dmmigration through
new procedures for employing people, and establishes employer
sanctions for illegal hiring practices and improper hiring
doctmentation.

ii. Health and Welfare Agency wourking Advisory Group for IRCA

A.

The Health and Welfare Agency established a broad~based
working acvisory group to identify IRCA implementation ‘ssues
and advise the Secretary and the Administration on
California's state plan to obtain our share of federal IRCA
urpact assistance funds.  Reprv:sentatives from welfare and
imnigrant rights organizations, organizations assistang
ailens through the legalizaticn process, local government.
state agencies Impacted by 'RCA, the Legislative Analyst's
Office and staff froem various legislative comittees
participated in the working advisory group process.

The working aduisory group and its four subcammittees have
met several times since mid-April,. have. identified several
critical isvues impucting effective Amplementation of IRCA in
California, and have developed preliminar; budget propssals
for experditure of funds fTor sdrvices <o aidens taking
advantage of the legalization process.

The working adviscry grovp will reconvene its activities to
refine those ° .dget proposals that will be included in our
State plan, and to further identify IRCA implementation
issues and suggest how these issue can be best managed.

ITI. General Principles

Based on discussion of the wor.dng advisory group (though bv no
ans group consensus), the Fealth and Welfare Agency has derived
weral general principles we bellzve should be the foundation of

our IRCA implenentation strategy and State plan for using federal

funds.

A.

O
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Federal and state agencles shmild interpret IRCA statutes and
requlaticns in such a Way as to maxiuize the nmmber of
potentially eligible aliens wo may avail thenmselves of the
legalizatin process (application through  permanent
residency, towards naturalization).
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The state will rely heavily upor existing public and privote
program delivery systems in serving applicant aliens.

The state will fund the critical core of services needed by
appiicant aliens before funding other services <or this
population.

V. Major Issues

A.

Difficulty in estimating the number of aliens who will apply
for legalization.

The Departwent of Finance, at the Health and Welfare Agency's
request, estimated that there are approximately 1.7 million
aliens in California who could potentially qualify for
legalization under IRCA. Of these i.7 million people, we
currently estimate that approximately 250,000 are pre-i972
registrants. Of the remaining 1.4 + nillion aliens, only
690,000 eligible aliens in California will apply for
legalization, with the Immigration and Naturalization Service
granting 655,500 ocf them teaporary and permanent legal
residency status. This includes 90,000 special agricultural
Workers.

The prcgram Impacts (including tne level of federal funding
and our use of these funds) directly depend on the mumber of
aliens applying for, and being granted, legalization urder
IRCA, not the mumber of potentially eligible aliens residing
in california. The uncertainty of the number of potentially
eligible aliens who will apply for legalization make it
difficult to project need for, and costs of, variocus program
services. If more or less aliens apply than projected, we
will need to revise program cost estimates accordingly.

Documentation needed by aliens for the legalization process.
Eligible aliens must apply to the INS to legalize their
residency status in the United States. In doing this, each
alien generally needs to document three things:

(1) HRis identity
(2) His residence in the United States prior to 1982 or
according to the criteria special agricultural

WOrKers
(3) His ability to support himself -- not be a miblic
charge

Several state departments and local government agencies have
records that aliens may use to saiport their applizations for
legalization. Most likely to be impacted are Franchise Tax
Board, the Depariment of Motor Vehicles, =mploynent
Development Department, and local school districts. To the
erxtent that alien requests for docwients far exceed the
volune of document recuests Srom the general public, there
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may be some unforeseen staff and budgetary impacts on these
agencies during the next year.

IRCA appropriates $4 billion <or federal, state, and local
costs ($1 billion a year for four vears). With the federal
govermment offsetting its costs each year before distributing
funds to the states, the amount of funds available tc states
each year will decrease significantly. Zowever, the need
for, and conconitant cost of services will increase over the
iife of the program. Irca appears to ullow states to
carryover funds from year to year, but there may be saxme
instanmwhenthefederalgovenmentrayta}mIRCAﬁmdsmt
spent by & particular state and redistribute them to other
states.

California's plan will budget the experditure of our share of
IRCA funds (50% + of the amounts available for all States)
through June 30, 1992. This will carry over IRCA programs
nire months past the 1last federal fiscal year of funding
under the act. To do this, we must construct our plan in
such a way that we will demonstrate to the federal goverrment
appropriate expenditure of funds received during the first
two years (when the largest portion of finds are available
but alien need for services is minimal) in the last three
years of our plan (when funding decresses but service ussge
has fully materialized).

‘4
Difficulty in pProjecting aliens' need for, and wuse of,
services, . . - ’
Without historic data specific to the demographic
characteristics and service needs of the potentially eligible
alien population, cur present projections of the impact costs
for various programs’ is based primarily on a series of
assumptions. One of the major assumptions is that the
potentially eligible alien population (because it is 75-80
percent Hispanic) will need/use program services 1like
California's Hispanic population. However, there are programs
where Kispanic related data is not available; and there are
some key areas where this assumption may be wide of the mark
— level of income (affecting the level of poverty) and the
degree of literacy in Engiish.

Service delivery capacity.

The increase in service demand for several programs would
heavily impact existing delivery systems. Among the hardest
hit could be aduit education, piblic health services, and
indigent health care. Severe and sudden inpact could force a
change in service delivery priorities and displace people
being currently served.

Additionally the Quaiified Designated Entities (QDZ's)--
those organizations oificially submitting legalization
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applications on behalf of allens -- are reaching their
capacity to provide services at 600,006 - 7CC,000 allens.
hould more jens than currently estimated apply Zor

legalization, QD:-:'s will need additional ZIunding. The
services of QDE's cannot be reimtirsed through federal Impact
assistance funds; so QDE's may seek private contributions or
state/local general fund nonies for additional alien
applicants. In keeping with cur £irst general principle to
encourage the greatest mummber of potentially eligible aliens
to seek legalization, we should carefully and seriously
examine future proposals for support of QDE activities.

Public charge deterrent.

The INS may exclude potentially eligible aliens from
legalization if it deems them to be public charges under
IRCA. However, the law and current regulations do not
clearly and exhaustively define when a person will be
excluded as a public charge. This uncertainty may be
inappropriately deterring aliens from seeking services (most
notably medical care) because they are confused and fear
future exclusion from legalization.

We suggest meetiny with the INS staff and giving them our
proposal about how INS should view state and local programs
of public cash assistance (AFDC-U and general assistance) in
determining if an individual allen should be excluded from
legalization as a public charge. This will allow QDE's and
state and local agencies to properly advise applicant mias )
and to refine impartial budget proposals accordingly.

Standards for alien proficiency iIn English and U.S. h..story
and govermment.

IRCA requires pre--1952 :zliens, vhen converting fica tesmporary
to permanent residency status, to demonstrate minimal
w.derstanding of English and U.S. history and government, or
be satisfactorily pursuing appropriate courses of study. The
proficiency standard is the same one used for aliens seexing
naturalization, out it is sanesmat ambiguous and is
supposedly applied unevenly by 1 .3. To ninimize future
difficuities and to help f£firm up Califoraia'’'s estimates of
educational costs under IRCA, we should petition INS to:

1. Determmine whether each alien is satisfactorily
proficient in English and U.S. history and government at
the time temporary residency status is granted. This
will help identify those aliens who may need to take
courses to gain proficiency or satisfy the requirement
for course enrollment.

2. Clarify the INS proficiency standards so the state can
properly design the scope and content of courses that
aliens may need to satisfy INS requirerents.

!
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3.  Accept satisfactory completion of appropriate certified
courses as proof of proficiency.

4. Keep records of alien proficiency demonstrated during
the legalization process, so that applicant aliens will
not have to satisfy this reguirement again whea applying
for naturalization.

Impact of pre-i972 registrant aliens.

Aliens who qualify as pre-1972 registrant are not barred from
receiving programs of federal assistance like pre-1982 alien
applicants or SAWs applicants. After registration, some of
these aliens may access programs for services they previously
did without for fear of detection and deportation. This may
potentialiy pose future bLudget considerations for several
public social service programs administered by the state and
local government agencies.

Special Agricultural %orkers.

Several issues have or will surface regarding SAW's. Most
recently, the difficulty some SAWs had coming into the United
States from Mexico had adverse impacts on the harvest of
several crops. The number of SAWs applying for legalization
wiil impact futire crop harvests, the recruitment of domestic
farmworkers, and the need for replenishment agricultural
workers. The Dpepartment of Food and Agricvlture, the
Department of- Housing and Commnity Developmenc, and the
Employment Development Department will e the agencies
Principally involved with identifying and resolving SAW's
issues.

Data collection and reporting.

With the high level of uncertainty about the number of aliens
applying for legalization under IRCA, their service needs,
ard progran costs, it is imperative that California require
data collection and reporting for IRCA services. The data
will be used to:

(1) Demonstrate california's accual and proposed
expenditure of federal impact assistance funds to
the federal government.

(2) Allocate federal funds among prograns during future
fiscal years.

(3) Provide data to request additional federal funds
(through reassigmment of other states' unspent
funds or through a new appropriation). This latter
activity is one of the issues that California's
Comission on Immigration (proposed by Mr. Areias,
A3 2323) will focus upon.
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The state plan will cover a broad range of services, falling into
wo major funding categories -~ the critical core of services and
discretionary services.

A.

The critical core category of services ccmprises services to
which an eligible individual would be entitled to under
federal or state law (e.g., Medi-Cal, AFDC-U, general
assistance under Welfare and Iistitutions Code, Section 17000
et seq.) and those services that aliens will need to apply
for legalization and eventually convert from temporary to
perranent residency status. The critical core services are:

SS1/SSP

Foster Care

Food stanmps for SAWs

Medi-Cal

General Assistance

Medically Indigent Services Program and the County
Medical Services Program

AFDC-U

Crippled Children's Services

Treatment for tuberculosis, leprosy, sexually
transmitted diseases, supporting laboratory services amd
immnizations needed so applicants can pass the required
medical examdnation

10. Instruction in English, U.S. history and govermnment
needed by pre-1982 aliens to convert from temporary to
permanent residency status.

U WN e
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Discretionary services are those federally reimbursable
services not covered in the critical core. They include:

Primary health care services
Perinatal services
Chiid Health and Disability Prevention Program
Adolescent Family Life Program
Family planning
Local public health subvention services
Treatment for tuberculosis, leprosy, sexually
transmitted diseases, supporting, (laboratory services,
and immunizations after an alien is granted temporary
residency status
8. English for SAWs and for pre-1982 aliens after they have
been granted permanent residency status
Mental health services
k] Alcohol and drug treatment services
ii. In-Home Supportive Services
i2. Adult protective services
i3. Child welfare services

NG WN R
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14. 7U.S. rdstory and government classes for SAWs and pre-
i932 alieas after they have been granted permanent
residency status

i5. X-12 education services for eligible alien children

VI. Proposed Implem:ntation Actions

A.

G.

E

The Health and Welfare Agency recomends that our current
strategy be to fully fund first year costs for critical core
services and for all discretionary services except X-12
education, and require all programs to keep track of, and
report on the aygregate, data on the type, amount, and costs
of services provided to alien applicants.

The Agensy will direct participating state agencies to refine
their cost proposals for both critical core services and
discretionary services. The Agency, with consultation from
its working advisory group, will “ncorporate these proposals
into a draft state plan with an accompanying omnibus Section
28 letter for IRCA implementation. This will be submitted to
the Governor's Office by August 5, 1987.

The Governor's Office will submit the state plan ard the
accompanying budget documents to the Iegislature for review
on Augus:t 14, 1987. The Agency will brief its working
advisory group, legislative staff, and the press about the
state plan.

The Governor's Office will transmit Calif.rnia's IRCA state -
plan to the federal Department of Health and Human Services °
during the week of September 28, 1987.
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Chairman Hawxkins. Thank you, Mr. Wariner. Our next witness
is Dr. Shirley Thornton. Dr. Thornton.

STATEMENT OF DR. SHIRLEY THORNTON, DEPUTY SUPERIN-
TENDENT, CALIFORNIA STATE DEPARTMENT OF EDUCATION

Dr. THorNTON. Good morning. I am very please to be here. I am
Deputy Superintendent in charge of specialized programs for the
State of California, and I am representing Bill Honnig, the State
Superintendent.

It is important, I guess, that I am representing the State Depart-
ment, because in the specialized programs branch I also have the
responsibility of overseeing programs such as vocational education,
JPTA, Adult ed, At Risk, which is our SP-65 program, Special aid,
Gain, Adolescent pregnancy program, Incarcerated Youth, et
cetera. Many of the clients that I serve are very clearly at a disad-
vantage because the educational needs have not been met, and as
they attempt to enter into this thing called America, we find that
they are really entering with a handicap.

We know that the Immigration Act is really an attempt for legal-
ization. However, if we are not sure, once we say, earlier, that the
decor is open, now you can enter the door, and we have people en-
tering inadequately prepared, I think we already know, because we
have gone down that path so many times, what lays ahead for
those folks who are not adequately trained, who do not have proper
education, who do not start the upward mobility into the system,
and that we—if we are not careful, do not present another set of
people to this Country who are unemployed, underemployed, or un-
employable, because we have not addressed the one key issue that
it takes, in this Country, to make it. Equal opportunity for educa-
tional processes.

As we look at the funding priorities that have thus far been set
up, we see that education is lirnited to only one of our funding pri-
orities by the State. And we see that even that is limited, because
we are speaking of the pre-1982 Alien coming in, we are speaking
only of citizenship and English acquisition. We are not talking
about, as when we looked at our introductory, the GAIN program,
the fact that learning the language is just the beginning, that it is
important that we go through the ES‘!L, but that we look at the
adult basic ed program, so that we continue to deal with this thing
called cognitive language acquisition that enables one to really
start getting a handle on an education that will make him or her
important as we move through the system.

We then have to look at preemployment skills, and then we have
to look at work maturity s!i)cills, and then job specific skills. When
we look at the funding for education now In our state, we are now
looking at acquisition of English, and then citizenship classes. Once
that is done, according to this Act, we have completed the job. And
we know, as we have heard earlier, that that is just the beginning,
and we have to be very careful that when we look at our special-
ized agricultural workers, and the replenishment agricultural
workers, and we look at our K-12, with its three year hook on it,
and we look at the number of teenagers, those 14 years of age and
older, who up until this moment did not think a high school diplo-
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ma was of significance, because they did not think they would be
able to reap the benefits of that.

So we have to look at now that many of our drop-outs, and as
you have heard, we have drop-outs that range anywhere from 30 to
50 percent in some of our school districts, are these at-risk students
who, in many cases, are of color, we begin to see that if they be-
lieve there is a reason to return, we will not have the space, be-
cause of the limited funding, and hecause we do not have the re-
sources presently, that they will not, even though they return, be
able to get their necessary skills to move on.

When we look at our adult education program, we know, as you
have heard earlier, not only here in Los Angeles, but scross the
state, that we have one of the largest adult 2d programs in the
Country. We know that this Bill, over 50 percent of it will be di-
rected at California. Because we have had so many years of experi-
ence in our educational system, we merely have to expand the
present program. We do not have to reinvent an assessment model.
We have CASAS. We have a program that you will hear about, I
am sure, by our next presenter, that very clearly has established,
because we used it through our GAIN program, and has served
25,000 just with that new program, to know that there is a level of
proficiency that «ne must attain if he or she is to move into the
educational realm, which then moves him or her into the employ-
ment realm. Wher: we looked at our GAIN program, we saw that
the estimates were that 30 percent of those recipients who would
need ESL. We now see that it is upwards of 60 to 70 percent.

So it is not that we are coming in stating that we are guessin
what we need. We have some fairly good experience, having serv
hundreds of thousands of adults through our CASAS assessment
model, and through our adult ed program, that we can expand and
by bringing in the other agencies that are already out there, we
can meet this need. Now again, we go back to the assumption, is
this Bill meant to do the job of making sure we are bringing folks
«board in this Country who can gather and gain equal access to
America? If we can agree to that, then the debates that we are
presently having are not worth the time. Because we would know
that if you are not educated in America, you are not going to make
i. We already know by looking at the data and some of the other
programs I work with that our California Youth Authority, 8,000
youn%sters, over 80 percent are Black and brown, it is costing us
$30,000 per year to keep these youngsters locked up. They are the
at-risk population. We know within two years it is a 50 percent re-
citivism rate.

When we look at who is dropping out of our schools, again we see
that it is our students of color. They have not—or they do not feel
the system is meeting their needs. If we already feel strapped and
we are already looking through our SB-65 program to see how we
can reconnect those youngsters with the system, it goes back to
thlat belief system that at the end of that rozd, the trip was worth
taking.

So we are saying as we look at the funding priorities in our plan,
that we understand Congress’ intent as to the importance of educa-
tion in relationship to all the other services. And we know that we
are talking about a limited pot of dollars. So when we talk about
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Health and Human services, we are not saying that one is better or
one is less than, but what we are saying is that there is a need for
an understanding of health ard an understanding of services, but
als, what is the role of education? Wkcre does K-12 fit into this?

Again, we know from cur Simile office of Research data that we
are already short 40,000 classrooms in our K-12 system in Califor-
nia. That is just building space that we will need by the year 2000.
That was an $8 billion tag put on just space, because we have one
of the fastest growing student populations in this Country. We al-
ready know when we look at the shortage of teachers, that those
are problems presently we are facing. When we look at the drop-
out, we know that the system has not been able to retain many of
those youngsters in the system. So now we are saying, let us keep
doing business as usual, and I guess that means let us continue to
see the loss of future Americans who could be very productive to
our society being placed on the Welfare roles, or being placed on
roles that will end up costing more money as we move through.

We really do need to understand, was Congress’ intent that of
onR' making sure there was an acquisition of the English language
and the citizenship classes, or was it something to say that we
would start with ESL and then we would look at adulf basic ed,
and then we would look at preemployment and work maturity
skills, and then we would look at job specifics. Because if we cannot
complete that circle for education, we will not adequately serve
these new Americans that are coming into our system.

Concerns, K-12, what is Congress’ intent. Concerns out of school
youth. We know they are out there. How do we plan to return
them to the system without additional funding. Concerns about the
cap. Do we really mean for the cap to be specific to each person, or
are we talking about, as in the Immigrant Emergency Education
Act, that that be a multiplier, so that if it takes $200 for one, and
$900 for the other, that we have the funds to do that, or do we say
to someotie, oops, you have used up your $500. Next.

I think we have to be very clear on what are we asking for
people who really are not sure about the partnership that we are
affording them now. That we are not setting them up to fail. I am
asking, as a representative for the State Department of Education,
that as we set up our service delivery plan that we make sure that
education is included in the high funding priorities, that as it pres-
ently stands for Fall of 1988, that there is no acknowledgement of
fun 'n% for our system for K-12. Now, is that what Congress, is
that what you mean, that we are not to get monies the first year?
That our working with the SAW’s and the RAW’s, does that mean
that we have no desire to give them the additional education neces-
sary to be successful.

I would like to stop now, because I am sure we will be going into
some questions later, but my main concern is that we make sure I,
in the delivery of the educational component, with the other two
agencies, understand clearly the role of education as we move
through the process. I am thankful to have been afforded the op-
portunity to come before the group to share our concerns, because
we sit daily and try to work through, what if, we do not get the
funding. How do we not make the same mistakes we have made in
many of the other programs that really come along too little too
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I%te, and in retrospect we can say, we really should not have done
that.

I think we have enough time and energy and experience under
our belts to know if we do not give adequate funding for this pro-
gram, we really will be creating another group of people who had
all the beliefs and dreams and wonderful ideas about America, to
really find that they are unemployed, underemployed, or unem-
ployable,

Thank you very much.

[The prepared statement of Dr. Shirley Thornton follows:)

‘ ing*
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Good morning. My name s Shirley Thornton. I am the Deputy Superintendent for
Specialized Prograss for the California Department of Education. I am hera
representing the Department anc the Staw.2 Superintendent of Publ.c Instruct.on,

Bi11 Honig.
JINTRODUCTION

Although the primary purpose of the Immigration Reform and Control Act (IRCA)
is legalizatlicn c: undocumented aliens who have re.ided in the United States,
it also provides an important opportunity for the legalized aliens to becume a
part of the wainstrean of U.S. social and econcmic life. The future welfare
and earning power of the legalized alien rests, in large measwure, on their
acquisition of educational and linguistic compatencies that wil. allow them to
not only quallfy for legalization but t: <uccessfully compete in prosent and
future labor markets.

Studies of future work and workers show that the new Jobs for the 21st century
in service industries will require much higher skill levels than the Jjobs of
toéay.. There will be very few new jobs for mdxividuals who cannot read, follow
directions, and use mathematics. Education, therefore, for the newly legalized
alliens becomes critical not only for attaining legalization but will either
expand or limit their opportunities and horizons. The personal and societal
benefits are clear. We are ready to accept the challenge. We only await the

resources Congress provided us,
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Page 2

I. FUNDING PRIORITIES: THE ROLE OF EDUCATION

Background

The Imigration Reform and Control Act of 1986 (IRCA) enables undocumented
aliens who have resided in the United States and meet require.:nts specified in
the Act to apply for temporary resident status. Temporary residents may appply
for permanent resident status after 18 months if they meet specified
requirements and can show that they have a minimal understanding of English and
a !mowledge and understanding of the history and government of the United
States, or are satisfactorily pursuing a course of study to acquire such
knowledge. Although special agricultural workers (SAWs) and replenishment
agricultural mrker} (RAWs) are not required to demoastrate the basic
citizenship skills at the time of adjustment to permanent status, they will
have to demonstrate these same skills, if they seek naturalization as a

citizen.

IRCA provides funds for FY 1988 through 1991 for grants to states to pay part
of the costs state and local governments may incur as a result of the
legalization program. These funds may be used to reimburse the costs of
providing public assistance, public health assistance, and educational services
to "eligible legalized aliens."” The Act designates 10% of these funds to each
of these areas, unless 10% is not required for any of these functions. With

this exception, the determination of a state's priority in the allocation of

the SLIAG funds appears to be the discretion of the state.
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Issue

At the time of this testimony, this Department has only been provided with an
outline of the State Health and Welfare Agency's funding priorities (Attachment
1, Part V). The only educational service acknowledged as a funding priority
for California is instruct19n in English, U.S. history zad government needed by
pre-1982 aliens to convert f?om temporary to permancnt residency status. (It
is only one of ten priorities.) The provision of these services to SAWs and
RAWs and educational services to eligible alien children, K-12, are
acknowledged only as discretionary services. K-12 education is expressly
excluded from funding in FY 1988. Other than instruction in English, U.S.
history and government, basic instructional services of any other type
attributed to the presence of eligible legalized aliens in school and dropout

recovery is not authorized under California's existing funding priorities.

All eligible legalized aliens must be afforded access to educational services

required to meet the requirements of permanent resident status and

naturalization and to acquire the educ-*‘on and training that allows them to be
a full participant in the social ard economic mainstream. The allocation of

SLIAG funds for educational services must be sufficient for all eligible

legalizéd aliens to have access to these services throughout the legalization

process.

ERIC

Aruitoxt provided by Eic:




11l

Page 4

Recommendation

It would be helpful to California in the preparation of its State IRCA plan to
receive clarification of che intent of Congress in the distribution of SLIAG
monies among the three designated funding areas and any intended service
priorities.

II. CALIFORNIA'S EDUCATIONAL SERVICES DELIVERY PLAN

Background

IRCA program participants must have basic literacy, citizenship and history
instruction to enable them to adjust to legalized status, become naturalized,
and prepare them for employment. In order to accomplish this, we must have the
resources to expand educational opportunities and services and establish

programs of instruction that will:

o enable all eligible legalized aliens to meet the requirements for
basic literecy, knowledge of the English language and understanding of
the history of the United States necessary to attain basic citizenship
skills and becor: naturalized citizens of the United States, and

<] make available to such aliens the means to secure education and
training that will enable them to realize their full potential as

citizens of the United States, and
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collaborate with agencies, both public and private, which provide
services to eligible legalized aliens to ensure a comprehensive
service delivery system to assiot in the legalization process from the

granting of temmporary residency status to citizenship.
Adult Education

Background: The California Adult Education Program is the largest

ard most diverse adult education service delivery system in the United
States. These programs are operated under two broad categories: (1)
General Adult Education with funds provided through the State of
California General Fund and (2) Adult Basic Education funds under the
federal Adult Education Act, PL 91-230, as amended, Section 306.

Adult education programs in California are operated by 228 high school
distriets throughout the state. Additional programs are operated by
community college districts in areas where they have assumed the
responsibility for adult education services upon agreement with the
local schuol districts. Community-based orgznizations and two state
agencies, Corrections and Developmental Services, and volunteer
literacy organizations also operate extensive adult education
programs. The state-supported programs are offered in ten
instructional areas, including adult basic education, English as a

second language, and citizenship.

1i2
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The influx of the ELAs into the adult education system will double the
mmber of adults currently enrolled in English language and
citizenship courses. Therefore, a major expansion of services for
adults will be needed in English as a second language and citizenship
courses to enable temporary residents to become permanent residents
and naturalized citizens. In addition, we anticipate a significant
iner..se in adult basic education and vocational instruction as ELAs
seek the education and skills necessary for employment. With adequate
fiscal support from SLIAG, this expansion can take place. Without it,
the system cannot assimilate this new population. It is important to
note that this need is not limited to agencies currently funded to
provide educational services. It also includes such agencies as
Qualified Designated Entities (QDEs), volunteer groups and other non-

profit organizations.

Issue: This Department is committed and prepared to deliver all
necessary educational services to adult eligible legalized aliens.
However, in order to do so, education must receive its fair share of
available SLIAG funds and must receive assuranéé of funding far enough
in advance to be able to gear up to provide the required prograus.
According to the latest published state funding priorities, SLIAG
funds will only be available for providing English language
instruction and imstruction in U.S. history and government prior to
attaining permanent status. (The provision of even this instruction
to SAWs and RAWs is accorded a low priority in the distribution of
funds.) Since the level of competency anticipated to be required to

meet INS standards for legalization will not prepare the
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eligible legalized alien for minimal levels of employment, additional
basic instruction is necessary. However, it is excluded as an
allowable funding priority in this state. The narrow focus of the
state priorities on the provision of limited instruction in Engiish,
U.S. history and government prior to the adjustment to permanent status
assures only that ELAs will be prepared for permanent status. The
exclusion of SAWs and RAWs and besic instruction for all ELAs from this
funding priority will propel some of the ELAs into cycles of

unemployment and welfare dependency.

Recommendation: It would be helpful to California in the

preparation of the state IRCA plan to receive clarification on whether
Congress intended that instruction in English, U.S. history and
government for ELAs other than prior to adjustment to permanent status
be accorded a low priority in the distribution of SLIAG funds; that
basic literacy instruction and preparation for employability be
excluded as fundable services; and that SAWs and RAWs were intended to

receive lesser services than other eligible legalized aliens.

K-12

Background: The California immigr..nt student population for K-12

for the 1986 school year was the highest in the country. According to
the United States Department of Education figures, California reported
209,000 immigrant students for the 1986-87 school year, which
comprises 51 percent of the total student immigrant population

nationwide,
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Migration to the United States for many of these students has not bzen
smocth., The majority left their home country to escape econcmic
hardships and civil scrife and did not have an opportunity to attend
school oh a regular basis. This lack of a strong educational
foundation at the preschool and elementary level have caused many of
these students to flounder in American schools. The majority of these
students require nstruction in the English language and often have
educational problems related to English language acquisition and
adjustment to a new country. The implications of meeting the special
needs of the immigrant child places an extremely heavy burden on the
resources of an educaticnal system already in need of additional
classroom space, textbooks, instructional aides, teachers, counselors,

nurses, and school psychologists.

Tne average annum per pupil expenditure of $3,022 (school year 1986,
includes federal funds) is insufficient to meet these special nceds.
In fact, the fiscal impact of adequately meeting these needs could

well double the cost of the average educational dollar.
In addition to the general K-12 immigrant population, two 8roups
require special consideration: out-of-school youth and students

fourteen years of age and older.

Out~of-School Youth
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Since the students' illegal status prior to IRCA was the major
determinant in their employment opportunities, there was no incentive
for many of these students to remain in school. It is anticipated
that with legalization many ELAs who have dropped out of school will
return to obtain the education and training necessary to provide them
with increased employment opportuni!';ies. Along with the complex
needs mentioned previously, these students will have additional

problems that need to be addressed due to the -gap in their education.

ELAs Fourteen Years of Age and Older

The May 1, 1987 regulations on the applicant processing for SAWs and
legalization program (Federal Register Vol. 52, #84) establish that
students fourteen and older will be interviewed by INS at the time of
their adjustment of status in the same manner as acults. It is
assumed that they will be required to pass the minimal competency

requirement at that time or at the time of naturalization.

Provisions must be made to ensure that these students have acquired
the necessary competencies. This is particularly important since some
of these students may not have taken col.ses in the areas of U.S.

.

history and government.
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Issue: K-12 education is currently accorded a low priority in the
state IRCA prisrities and will not receive any funding for FY 1988.
Furthermore, there has not been any concrete acknowledgment of the
unique problem of out~of-school ELAs and those fourteen years of age
and older. It is critical that the supplemental funds under SLIAG be

available to meet the needs of this population.

Reccmmendation: It would be helpful to California in the
finalization of its IRCA plan to receive clarification from Congress
whether ELAs in K-12 and out-or-school youth were intended to be
excluded from SLIAG funding or be accorded a low priority in the
distribution of funds.

III. PROPGSED REGULATIONS

Background

Propused regulations for the State Legalization Impact Assistance Grants,
Section 204 of IRCA, were recently published by the federal Department of

Health and Human Services.

There are some significant interpretations of IRCA that would negatively
impact tue delivery of educational services to ELAs. I have attached a copy of
this Department's comments for the record, but I would like to highlight

several problems.
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Page 11
Issue

1. $500 "CAP": Tne $500 limitation in the Emergency Immgrant Educition Act is
applied to SLIAG funds due to the incorporation of the definition in that Act.
The proposed regulations infer that this limitation is a cap on spending for
each ELA. This interpretation is inconsistent with the Emergency Immigrant
Education Act where the $500 amount is used as an overall spendirg limitation

and merely restricts the total amount to be expended.

tlAs have varied backgrounds and educational competencies, Some have limited
English speaking and listening skills, Others have English speaking

competencies and need only minimal, if any, assistance for basic education.

Accordingly, ELAs receiving minimal services may require the expenditures of
less than the allotted $500 and others will require extensive service? in
excefs of the fiscal limit. Local educational agencies should have the
flexibility allowed in the Emergency Immigrant Program to allocate available
funds accordingly Lo these varying needs. Consistent with the Emergency
Immigrant Act, it is essential that the $500 1imit be interpreted as merely an
overail spending 1limit.
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2. Three Year Limitation: The comments in the preamble of the propesed
regulations infer that there is a three year school enrollment limitation on
eiementary and secondary ELAs. The basis for this assumption is derived from
the definition of "immigrant children" in the Emergency Immigrant Program.
This definition is expressly listed as an exception to the general
incorporation of the Emergency Immigrant Act and an alternative definition is
provided. The existing definition in IRCA does not impose a limitation on the
number of years an ELA has attended school. To interpret it otherwise would
result in the exclusion of children between the ages of 8-16 who have the

greatest need for supplemental educational services.

3. Other Federal Programs: "Section 204(f) of the Act provides that payment
under SLIAG shall not be made for ~osts to the extent those costs are otherwise
re.mbursed or paid for under other Federal programs." The proposed regulation
states that the amount of 3LIAG funds to educational agencies will be reduced

by the amount of funding otherwise available to provide such services.
Tt 1s our position that there is no program that provides Federal funds for the

same purpose as SLIAG. Therefore, there should L: no reductica of allowable

funds under IACA on the basis of this section of law.
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The preamble of the regulation asserts that INS is wrking with the U. §.
Department of Education to develop a list of programs that must be included in
calculating the $500 cap. It appears that the list of programs will be
developed outside the public process, There must be an opportunity to comment
on this impcrtant interpretation of the law. Therefore, the propused 1ist of
prograns, if any, should be published in the Federal Register with an

opportunity for coment.

Recommendation

Some of the propused interpretations of IRCA by the Health and Human Services
Agency appear to controvert the language and spirit of t.e law. We encourage

you and other members of your & mifttee to oversee this regulatory process

care ally to ensure the regulations reflect congressional intent in this area.

I appreciate the opportunity to appear before you to offer testimony on the
impact of IRCA on educational services in California.

ERIC a
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STATE OF CALIEORNIA JUL 1 37 -~

K5y
Memorandum

Date @ JUL 9187
Yo 1 Mezbers, Eealth and Welfare Agency's

Horking Advisory Grovp on the
I=migration Reforn and Control Act of 1986 Subjecss CABINET BRIEFING
N IRCA

from ¢ HEALTH AND WELFARE AGENCY
Otfica of the Secretary
1600 Ninth Stree?, Room 450
Sscramento, 55814 (916) 44569351

on July 8, 1987, the Health and Welfare Agency briefed the Governor and his
Cabinet’ cn CaliZornia's implecentation of the Ismigration Reform and Control
At of 1986. Attached i3 a copy of the briefing pIper we presented.

The Governor conceptially approved the i=plexentaticn acticns wa recormended.
Consequently I am asking all perticipatys programs to refine their cost
proposals for funding services, and devt  ; their first yoar cost proposals
into draft Scctién 28 letters. Given «ho tinme constraints we faca in
developing the plan and gubmitting it for the Adsinistraticn's revies and
approval, I will need fully rofined first yoar cost propocals and draft
Section 28 letters by noca cn July 20, 1967. In prepusing these documents,
progren staff must Work clossly with their Departrment of Finance analysts,
This will assure ze that the varices proposals will meet the standards
required by state budgetary [rocesses, and will help spocd the
Mainistration's review process, _

Our first year plan mast include & data collectica systea for oesvices
resdered to aliens., The efined cost proposals chould outline the data
collection reporting systea (including the typa of data collectod =ad the
frequency of feporting) cuirently tused by specitic prograss, &d indicate
shere systemas  changes may need to be mads to adequately caphure data on the
type, amount, and coat of scrvices FXovided to aliens. .

" Mcmwmth\go'!tknmxﬂmmmwmtm the end of
v to dlscuss our first yoar plan end alien data reporting systen. Thanks
for yoor'past participation in this eoffort, and I hepe you can contimue to

actively provide your exgertiss to the czi

VARK S. HELMAR
Assistant Secretary
Progras and Fiscal Affesrs

Attachment |
cc: Clifford L. Allentyy, Secretary
Thoses E Harriner, Undersecretary
» John Razey, Deputy Secretary
Prograa and Fiscal Affairs
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CALTFORNIA'S DMPLEMENTATION
e THS
DMMIGRATION REFORM AND CONTROL ACT OF 1986

Overview of IRCA

A.

IRCA allows certain aliens 11legally residing in e United
States to beccme U.S. residents 4 they can mees certain
criteria, and If they could otherwice qualify as legal
residants under INS codes,

1. Fre-1982 Alfens — must be able to prove contimouna
residency in the U.S. cince Jaraary 1, 1982, snd not be
excluded accerding to ns's criteria about
p‘xv:lcia.l/bmm hoalth, public charge, or criminal
activity.

2. Special agricultural  workers (SAR'S) — 1f they can
dexonstrate they have worked in perighable agTicultural
crops for 90 days during specified periods of tima; meot
Stce  residency roquircments: and are not macludod for
physical/sental incapacity, peblic ciarge, or criminal
astivity.

3. chisnabu—uxmmmpxwacwhwmlddm
the United States since 1972. -

IRCA eatablizhes the processes shereby eligible aliens can

apply for lesalimaticn status,

1. Pre-1982 Alicna — can  Lmediately apply for tecporary
residency status. Eighteen 20 thirty maths later, can
apply for permanent residancy status  if ey can
deenstrate mintzal proZiciency in Eglish and U.S.
history/goverteent {r enrollsent in approved
course(s)); and are not excluded based on pdblic chargs,
Physical/mental health, or criminal activity critersa.

2. SHi's — cmn apply for tecporary residency 1f mot
excludable tasud on pudlic charge criteria or for
phyaical/oental health reascns. Twelve O trenty-four
oot Jater,  they can apply for permanent residency
statusy.,

3. Registyants must Jdocument that they have resided in the
Unized States prior to 1972.

IRCA  prohibits applicant aliens from receiving certatn
federal 80cisl services benafita for five yoars. Hith scoe
Einor exepticrs. aliens aro generally barred  from recelving
MNTC benefits, fcod ata=ps, non-energsncy care “mder Modi-




ERIC

Aruitoxt provided by Eic:

II.

II1.

118

Cal, and tmexployment  insurance benefits based on credits
earned prior to legalization of the individual alien's
residency status.*

D. TIRCA provides finds to assist states and local govermment
with costs they may incur in providing public health, public
assistance or educational services to pre-1982 aliens and
SA's vho apply for legalization.

E. IRCA attempts to control future illegal imyigration through
new procedures for exploying people, and establishes empioyer
sanctions for {llegal hiring practices ard izproper hiring
docmentation.

Health ard felfare Agency Working Advisory Group for IRCA

A. The Health and FWelfare Agency established a broad-besed
working advisory group to identify IRCA icplementation issues
and advise the Secxetary and the Adzinistration on
California's state plan to obtain our share of federal IRCA
irgact assistance funds. Representatives from welfare and
Irmigrant rights organizations, organizaticns assisting
aliens through the legalization process, local govertment,
state 2gencies impacted by IRCA, the Legislative Analyst's
Office anA staff frecm various legislative comnittees
participated (n the working advisory group process.

B. 7The working advisory group and its four subcccmittees have
met several tires ginca mid-April, have identified several
critical issues izpacting effective irplezentation of IRCA in
california, and have developed preliminary budget proposals
for expenditure of funds for services to allens taking
advantage of the legalization process.

C., The working advisory group will reconvens its activities to
refine those budget proposals that will be included in our
State plan, and to further identify IRCA izplezentation
issuamdmx;gwthaﬂt}minsxmmbobatwmcd.

General Principles’

Based on discussion of the working advisory group (though by no
DeANS group consensus), the Health and Helfare Agency has derived
several general principles we believe should be the foundation of
our IRCA irplerentation strategy and State plan for using federal
funds.

A. Federal and state agencies should interpret IRCA statutes and
regulations in such a wy as to paxinize the mmber of
sotentially eligible aliens who may avail thesselves of ths
legaiization process (application through  permanent
residency, towards patvralization)
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The state will rely heavily upon existing public and private
progran delivery systems in‘serving applicant aliens.

The state will fund the critical core of services needed by
applicant aliens before funding other services for this
popalation.

IV. Major Issues

A,

Difficulty in estimating the muber of aliens who will apply
for legalization.

The Department of Finance, at the Health and Welfare Agency's
request, estimated that there are cpproximately 1.7 million
aliens in California who could potentially qualify for
leqalization'under IRCA. Of these 1.7 million people, we
currently estimate that approximately 250,000 are pre-1972
registrants. Of the remaining 1.4 + rillin aliens, only
630,000 eligible aliens in California will apply for
legalization, with the Imigration and Naturalization Service
granting 655,500 of them tesporary and permanent legal
mlscemdu\cv status. This includes 90,000 special agricultural
worl .

The progran impacts (including the level of federal funding
and our use of these funds) directly deperd on the mxber of
aliens applying for, amd being granted, legalization under
IRCA, not the mxber of potentially eligible aliens residing
in california. The uncertainty of the mmber of potentially
eligible aliens who will apply for legalization make it
Aifficult to project need for, and costs of, various progran
services., If more or less aliens apply than projected, we
will need to revise progran cost estimates accordingly.

Documentetion needed by aliens for the legalizaticn process.
Eligible aliens must apply to the INS to legalize their
residency status in the United States. In doing this, each
alien generally needs to document three things:

(1) His identity

(2) His residence in the United States prior to 1982 or
according to the criteria special agricultural
workers

(3) His ability to support himself — not be a public
charge

Several state departments and local govermment agencies have
records that aliens may use to support their applicaticns for
legalization. Most 1ikely to be irpacted are Franchise Tax
Board, the Department of Motor Vehicles, Exployment
Development Departwent, and local gchool districts. To the
extent that alien requests for documents far cxceed the
volume of document requests from the general public, there

-4
AT
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ray be scme unforeseen staff and budgetary imacts con these
agencles curing the next year.

IRCA appropriates S4 billion for federal, state, and local
costs (S1 billicn & year for four years). With the federal
government offsetting its costs each yzar bafore distributing
funds to the states, the amount of funds available to states
each year will decrease significantly. However, the need
for, and concemitant cost of services will increass over the
3ife of the progra:. Irca appears to allow states to
carryover firxis from year to year, but there may be scoe.
instances when the federal goverrzent may take IRCA funds not
spent by a particular state and x-_edistribum then to other
states.

California’s plan will budget the expenditure of cur share of
IRCA furds (5CX + of the amcunts avallable for all States)
through June 30, 1892, This will carry over IRCA prograxs
nine months past the last federal fiscal year of funding
under the act. 7To do this, wu must construct ar plan in
ruch a way that we will dexcnstrate to the federal goverrment
appropriate expenditure of funds received during the fivst
two years (vhen the largest portim of funds are available
tut alien reed for services is minimal) in the last three
years of our plan (when funding decreases tut sexvice usage
has fully materialized).

Difficulty in projecting aliens' need for, and use of,
services. -

without historic data specific to the demographic
characteristics and service needs of the potentially eligible
alien populaticn, our present projecticns of the irpact costs
for varicus programs is based primarily oa a serdes of
assurptions. One of the rmajor assuptions 1is that the
potentially eligible alien population (because it is 75-80
percent Hispanic) will- need/use  program services like
California's Hispanic pepulation. However, there are prograzs
vhere Hispanic related data is not available; and there are
scoa key areas vhere this assizption may be wide of the mark
— level of incame (affecting the level of poverty) and the
degree of literacy in English.

Service delivery capacity. .

The increase in service demand for several prograzs would
heavily irpact existing delivery systems. Azong the hardest
hit could be adult eduration, public health services, and
indigent jwidth care. Severe and sudden irpact could Zoxce a
change, in service delivery priorities and displace pecple
being currently served.

- Additionally the Qualified Designated Entities {QE's)—
those Organizations officially submitting legalization

«sav
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applications on behalf of aliens — are reaching their
capacity to provide services at 600,000 - 700,000 aliens.
Should more aliens than currently estimated apply for
lega:muon. QE's will need additional N The
sewwsotmz'amtberewﬁtmx;htedemmpact
assistarce finds: so QUE's may seek private contritutions or
state/local general fund monles for additicnal alien
applicants.  In keeping with ocur first general principle to
encourage the greatest rumber of potentially eligible aliens
to seek legalizaticm, we should carefully and seriously
eGzine future proposals for support of QDS activities.

Public charge daterrent.

The INS may exclude potentially eligible aliens frem
leqlizaticn if it deens them to be public charges under
IRCA. FHowever, the law and aurent regulations do not
clearly and exhaustively dsfine when a persm will be

We suggest meeting with the INS staff and giving thea cur
proposal about how 14 should view state ard  local progrems
of public cash assistance (AFDC-U and genera) assistance) in
deterining if an individeal alfen should be excluded frem
legalization as a public charge, 7This will allow E's and
state and local agencies to properly advice spplicant aliens
and to refine irzpartial badget proposadls accordingly.

Standards for alien proficlency in English end ©.S, history
and goverrcent,

IRCA requires pre-1982 aliens, vhen converting from tesporary
to permanent residency status, to demonstrate nminimal
understanding of English and U.S, history and govermment, or
be satisfactorily pursuing appropriate courses of study. The
proficiency standard is the saw cne used for aliens seeking
naturalizaticn, but it 15 soowhat anbigucus and is
supposedly applied wnevenly by INS, To nininize future
difficulties znd to help firm up California's estizates of
educaticnal costs under IRCA, we should petiticn INS to:

1., Detemine whether each alien 1is  satisfactorily
proficient in English and U.S. history and goverrment at
the tiny tesporary residency status is granted. This
will help identify those aliens who may need to take
courses to Rin preficiency or satisfy the requirement
for course enroliment, "

2. Clarify the INS proficiency standards so the state can
properly design the scope and content of courses that
aliens may need to satisfy INS requiresents,

-
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3. Accept satisfactory coopleticon of appropriate certified
courses as proof of proficiency.

4. Keep records of alien proficlency demonstrated during
the lesalization process, so that applicant aliens will
not have to satisfy this requirezent again when applying
for naturaiization.

Irpact of pre~1972 registrant aliens.

Allens who qualify a5 pre-1972 Tegistrant are not barred frco
receiving programs of. federal assistance like pre-1982 alien
2pplicants or SAWs applicants.  After registraticn, scoe of
these aliens ray access progrexs for services they previously
did without for fear of detection and deportation. This ray
potentially pose future btudget censierations for several
public social service progrars adainistered by the state and
local government agencies.

Special Agricultural Workers.

Several issues have or will surface regarding SAH's, Most
recently, the difficulty scoe SAWs had cering into the United
States from Mexico had adverse ingacts on the harvest of
several crops. ‘The mmber-of SAWs applying for legalizaticn
will impact future cxop harvests, the recruitment of decestic
far=workers, end the need for replenishment agricultural
workers. The Department of Food and Agriculture, the
Department of Housing and Cormumnity Development, ard the
Employzent Developrent Cepartment will be the agencles
principally inolved with Identifying -and resolving SMi's
iscues

Data collecticn and reporting.

With the high level of uncertainty about the mTber of allens
applying for legalizaticn under IRCA, their sexvice needs,
and program costs, it is inperative that California require
data collecticn and reporting for IRCA services. The data
will be used to:

(1) Dezcns‘rate California’s actual and proposed
expenditure of federal irpact assistance funds to
tha federal goverrent. .

(2) Allocate federal funds ancng progracs during future
fiscal years.

(3) Provide data to request additional federal funds
(through reassigmment of other states' unspent
funds or through a new appropriaticn). This latter

‘activity is cne of the issues that Californla's
Comission on  Imigration (proposed by Mr. Avelas,
2B 2323) will focus upon.
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Services covered under Califcrnia's State plan.

The state plan will cover a broad range of services, falling into
o rajor funding categories — the critical core of services and
discreticniary services.

A.

B.

The critical core category of services cxprises services to
vhich an eligible individual would be entitled to under
federal or state lmt (e.g., Medi-Cal, AFDC-U, general
assistance under Helfare and Institutions Code, Section 17000
et seq.) and those services that aliens will need to apply
for legalization and eventually convert from temporary to
permanent residency status. The critical core services are:

1. SSI/ssp

2. Foster Care

3. Food stezps for S\Hs

4.  Mxli-Cal

5. General Assistance

6. Medically Indigent Services Program and the Coanty
M¥edical Services Program .,

7. A¥FDC-O

8. Crippled Children's Services

9. Treatment for tuberculosis, leprosy, sexually
transnitted diseases, supporting laboratory services and
imamizations needed so applicant. can pass the required
medical examination

10. Imstruction in English, U,S. history and goverment
needed by pre-1982 aliens to convert from temporary to
permanent residency status.

Discretionary services are those fedorally reirbursabla
s2rvices not covered in the critical core. ‘They includa:

1. Prizary health care services

2, Perinatal services

3. Child Health and Disability Prevention Program
4. Adolescent Fanily Life Program

5., Fanily P

6, [Local public health subvention services

- 7. Treatment for  tuberculesis, leprosy, semally

immmizations after an alien is granted temporary
status -
8, .English for SAW and for pre~1982 aliens after they have
been granted permanent residency status
9. Mental health services
10. Alcohol and drug treatzent services
11. In-Home Supportive Services
12, Adult protective services
13. Child welfare services
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14. U.S. history and goverrment classes for SAWs and pre—
1982 aliens after they have been granted permanent
residency status

15. X-12 educaticn services for eligible alien children

VI. Proposed Inplementation Actions

A.

B.

The Health and Helfare Agency reccomends that our current
strategy be to fully fund f£irst year costs for critical core
services and for all discretionary services except K-12
education, and require all programs to keep track of, and
report on the aggregate, data on the type, amamt, and costs
of services provided to alien applicants.

The Agency will direct participating state agencies to refine
their cost proposals for both critical core services and
discreticnary sexrvices. The Agency,” with consultation frea
1ts working advisory group, will incorporate these proposals
into a draft state plan with an accorpanying omnibus Section
28 letter for IRCA implementation. This will be sukmitted to
the Governor's 0ffice by August S, 1987.

The Governor's Office will sutmit the state plan and the
acccopanying budget docments to  the Legislature for review
o August 14, 1987, The Agency will btrief its working
advisory group, legislative staff, and the press about the
state plan,

The Governor's Office will trantmit California's IRCA state

plan to the federal Department of Health and Huwan Services
during the week of S~ptesber 28, 1987.
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CALFORMA STATE DEPARTMENT OF EDUCATION B3l Honig
721 Capitol dell; P.O. Box 944272 * Svparintendent
Sacremento, CA 942442720 of Public Instruction
. S
. 165

<0
.

Hr. Wayne A. Stanton. Adninistrator .

IRCA Implementation Task Force '
7 Suppors Administiration, Fm. 3627

mdependenoe Avenue, S.H.

Washington, D.C. 20201

35

Dear Hr, Stantoa:

On behalf of the California State Departzent of Education, I wish to thank you
for the opportnity to ccoment on the proposed rulemaking for the State
Legalization Impact Assistance Grants (SLIAG) created by Sec. 204 of the
Immigration Reform and Control Act (IRCA) of 1986.

It is the Department's position that all edigible legalized aliens must be
afforded access to educational services raquired to meet the requirements of
permanent resident status and naturalization. Consistent with the intent of
IRZA, educational services provided to eligible legalized aliens must,
mininany, be sufficient to enable t.hea to progress smoothly toward
citizenship. .

He feel that the observations and recocmendations on the following pages will
assist California and, indeed, all states to fully implement the intent of
IRCA.

Thank you for your attention to our eoncerns Should there be apy questions,
please contact Dr. Gerald Kilbert, Director, Youth, Adult, and Alta'native
Education Services Division at (916) 322-6535.

Sincerely, . . .
. Z

~<%-u.rle 7 Thornton, Deputy Superintendent

Specigtfzed Programs Branch

SAT/CG/rl

[ lC - 88 -
»2120 88 -5
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Comnents oa SLIAG Proposed Regulitions

Comments _Page 30195, col. 1 .

We support the concept relative to the use of existing .
adninistrative mechanisns and state flexabilaty. ... we '
have attenpted to avoid as puch as pbssible the need for
State and local governhents to establizh new administrative
mechanism for this four year funding source. The desire to
g.nplement State Legal:-~ation Impact Assistance Grants (SLIAG)
in a simple straight for.ard manner providing for state
flexibilaity while at the same time fulf:.ling the statutory
requirensnts.”

Subpart B -~ Use of .. uc.. Page 30196, col. 3 and Page 30197,
Col. 1

We agree and fully support the authorized educational
gservices and believe it is consistent with definitions and
provisions of the Emergency Immigrant gducation Act (EIEA)
and the Immigrant Reform and Control Act (IRCA). We aupport
tbe use of SLIAG funds to assist local education sgencies in:
“providing certain eligible ‘legalized aliens in elencntary
and secondary schools with supplenentary educational
services...and additioral bagic instructional services
directly. attri“uted to the presence of eligible legalized-
aliens in schoole..® ’ - :

Subpart D - Egtimates of SLIAG Related Cost, Page 30200,
Col. 1

"Dalete the first sentence that reazds:

“Other than for costs associated with teaching the
Bnglish-language and citizenship skills required for
“adjustnent to permanent rdsident status, SLIAG funds are
not available for the costs of basic instruction.”

The statement is confusing and inconsistent with Subpart B

where allowable educationsl services avz adequately déscribed
on pages 30196 (Col. 3) and 30197 (Col. % and 2).

131
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Subpart B - Educational Services, x;aqe 30197, col. 1

For adjustment to permanent gtatus ‘under section 245 A of
IRCA, an alien, unless exeppted, must deconstrate that he/she
has a (1) minimal understanding of .or danary English.....or
(2) is satisfactorily pursuing a cou.se of study recognized
by the Attorney General’. R -

Recommendation

We request that these Propozed regulations include an
operational definition of “"maninai underszanding of Engligh
and #nowl)adge and understanding of the hixtory and governnent
of the united states™; and a definition of what
“satisfactorily pursuing a course of study” consists of.
Those standards must be agreed upon by INS and applied by
them throughout the legallzation -process.

Subpart B - Limitation on use of SLIAG Punds, Page 30197,
Col. }

The' $500 limitytion in BIEA is applied to the SLIAG funds due
to the incorporation of the defiritfon in that Act, The
comnent on page 30197 infer that this linitstion is a cap on
spending for each eligible legalized. alien. This
interpretation is inconsistent with EXIEA where the $500 is
used as an overall spending linitation and perely restricts
the total amount to be axpended.

Recommendation

. We recommend that this section be clarified by stating that

the educational regulations are consistent with EBIBA and that
the $500 limits the avarage funding per ELA to the stataes but
is not a cap on expenditure per ELA.

" RATES OF ACQUISITION OF ENGLISH

ERIC
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Subpart D ~ gtate A, locations, Page 30199, col. 3

HBS adopts the viewpoint that "many aliens will speak English
when thaey enter the Country or will have acquired English
when they enter the Country or will have acquired Erylish
language agkiills during the time they were. here®

This pern:;eci"rfva'c;n English language acquisitfon is -
Anaccurate. "There, ig-an-extensive ug:en_tpre on' language...

2 - .
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. maintenance which holds that the comwmon view that immigrants

“naturally” learn English rapidly is incorrect. Joshua
fishman's ¢. ‘or study of bilingualisn (Fishman and Ma, 1978)
and other writers in sociolinguistics observe that language
maintenance persists post forcefully in “barrios® or minority
anclaves in the society.

one of the definitive studies, "The Sociodemographic
Characteristics of Mexican Immigrant Groups® (Bean, Brownings
and. Frisbie, 1984) using 1960 census data show that 70% of
all Mexican immigrants (not Just the newly- arrived) were
severely limited in English, Recent studies (Cooper +and
Paige, 1985) using the 5% sample of 1980 Census Data and
surveys of native-born farnworkers (Kissan, 19871 show
slightly higner pfoportions of limited-Englian adule
farmworkers, 80-90%. English language conpetency is a
critical element in occupational mobility.

The percentages of Ondocunented Immigrants whe can not read
English is estimated to be above 68% and thoge who can not
speak English to be between 50-60% (Chavez, 1986). Chavez
found the average Years of formal education to be 5.6 which
is considerably below estimates of the education level of
california'’s wWork Porce, Undocamented Innigrants were found
to be considerably younger than their docunented
counterparts, 27 average Years of age versus 39 years
(Chaver, 1986), In a recent statewide study commissioned by
the California Alliance for Literacy, (SRA Associates, 1987),
those persons between 30 and 59 yearz of age scored
significantly better than either age group who were younger
or older than that cohort., For insdtance, those below 30
years of age had up to more than twice the risk rate for
performance deficits than those in the 30 to 49 ~ge cchort.

The inaccuracy of the conclusion in the preanble of the
proposed regulations is particularly important because it

‘will result in a low and incorrect estimate of SLIAG -
. irrelated education costs. The inaccuracy must be corrected.

- Subpart D - State Allocations, Page 30199, Col. 3

The comwsents in the preanble infer that therec is & there is a
three year school enrollment lin{tation on elementary and .
secondary ELA's. The basis for this assunptions derived from
the definition of *immigrant children” in BIEA (Section 4101
(1)), It is clear in Section 204(b) (3)(A) of IRCA that this
definition is not incorporated for this purpose of the Act.
In fact, the definition is expressly listed as an expection
to’ bs general incorporation of BIEA, and an alternative
definition is provided. The apglicable deginigion does not

3
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1opose a limitation on the aumber of yecars a ELA hax attended
sehool.

This interpretation is also consistent with general statutory
construction principles. To interpret it eonsistent with the
assertion in the preamble would result in the exelusion of
children who have the graatest need for supplensentary
edueational services, (children generally between the ages of
8 & 16). Eligible Tlegalized alien ehildren. who may be.non-,
literate or seni-literate in both their pripary language and °
the English language have not had the opportunity to attend
school on a regular basis due to civil strife or econcmic
hardship prior to migration. Instruetion targeted at
conversational and aeadenic English profieieney may take more
than three years of sehosling for these ehildren to achieve a
satisfactory level of performanee appropriate for their age
and grade lavel. )

Aceording to the legislative history, HHS' proposal to apply
EIEA's definition of immigrant children would lead to an
absurd conseq unintended by Congress. This proposal
pust be withdrawn and the proposed regulations should elarify
the exception intended by'the law.

Subpart D - State Allocation, Page 30199, col. 3

“specialized agricultural workers are exenpt fromn the English
proficieney requirements for adjustnent to permanent rexident
status reducing the need for expenditures for that purpose.®
Although this statement in the comments is correet, it is
important to note that special agrieultural workers (SA«'s)
will be required to maet the proficiency requirements if they
choose to zaak naturalization.

In addition, ESL targeted to special agricultural workers is
inportant because occupaticnal mobility is highly limited for
agricultural workers. with limited occupationally mobility,
these SAW's will then experience high levels of seasonal
unenployxzent.

it pust be clarified that the provision of educational
sarvicas to SAW is authorized and within the definition of
edueationul gervices contained in the proposed regulations.
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Sutpart 8 -~ Use of Funds, Tagqe 30197, Col. 2

*Section 204(f) of the Act provides that payment under SLIAG
shall not be made for costs to the extent those costs are
othervise reimbursed or paid for under other federal
prograns.” The proposed regulation further states that the
anount of SLIAG fund to educational agencies will be reduced
by the amount of fun.)ng Ootherwise available to provide such
services. -

It is ofur position that there 3s no program that provides
fFeld val funds for the same-purposc as SLIAG. Therefore,
the. 2 should be no reduction of allowable funds under IRCA on
the b3sis of this section of law.

The preamble asserts that INS 1s working with the Department
of Education to develop & list of prograns that puat be
included in calculating the 5500 cap.

Reconmmendation:

It appears that the list of prograns will be developed
outside the Public process. There must be an opportunity to
comment on this ixportant interpretation of the law.
Tharefore, the proposed list of prograns, if any, should be
published in the Federal Register with an opportunity for
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Chairman Hawkins. Thank you, Dr. Thornton. The next Wit-
ness, Dr. Garland Peed——

Mr. PEED. Peeq, sir.

Chairman HAwkINs. Chancellor, San Diego Cemmunity College.

STATEMENT OF D:.. GARLAND PEED, CHANCELLOR, SAN DIEGG
COMMUNITY COLLEGES

Dxi.) PEeD. Than. you, Chairman Hawkins. The name is Peed, P-
E-

Chairman Hawkins. How was it——

Dr. PeED. Fine, I will answer to anything along those lines.

Chairman HawkiNs. How was it spelled? I must have——

Dr. Peep. P-E-E-D, as in David.

Chaivman Hawkins. F-E-E-D. Thank you. And I apologize,

Dr. 2eED. Not at all.

Chairman Hawxkins. T .ographical error.

Dr. PEED. Probably thr way we sent it out.

Thank you for the spportunity to come up to speak to your Com-
mittee. I think that ‘his is a marvelous thing that you are doing to
gain a field of information regarding what is going on in this par-
ticular area. I would like to alter my remarks a bit. You have my
prepared talk. I just refer you to Attachment A, because I deal vis-
ually, in graphics, on attachment A of my report, & graph, which
shows the interrelationship of our thinking of the gcal—at the
local district to IRCA to the HR-1862, which you are looking at in
the 100tl. Congress, the Adult Education Amzndments, and the Vo-
cational Education Act. And as we looked at those, we saw some
interrelationships,] particularly between the Adult Education
Amendments in 19—of 1987.

Our graph, I think, portrayr the philosophy that your Committee
has espoused this morning. The requirements of reading or an un-
derstanding of English, the requirements of history, the require-
ments of U.S. Government are not parallel; they are sequential.
The fundamental piece to all of this is literacy, the ability to read
and to write and to understand the English language, both orally
?: well as written, as already indicated, and the component of lis-

ning.

My tact this morning is a little bit different, and I indicate that
it has been my experience in almost 30 years of adminisration
that we do not always get all the money we need.

Therefore there is another element to this, and that is the effi-
cient use of the resources that we do receive.

In the Adult Education Amendment, that you are looking at in
the 100th Congress, this is HR 1862, there is a section I would like
to refer to. Tt is Section 373[b), titled Determination of Literacy. In
that Sectiun, it requires the Secretary, Secretary of Education, in
consultation with Congress, wiinin the first two years of the enact-
ment of the Adult Education Amendment of 1987 to make a deter-
mination of—and I have underlined this in my report—criteria for
defining literacy, and shall identify concretely those skills that
comprise the basic educational skill needed for literate functioning.

If we are going to have accountability in the conservation and
wise use of resources, that piece which is contained in the Adult
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Education Amendment of 1987 is absolutely critical. And that is
the piece that has been referred to by Ms. Thornton, Dr. Thornton,
in the—what we have been working on a great deal in the State of
California, under the leadership of the State Department of Educa-
tion, there has been 40 districts that have formed a consortiom to
work on developing various assessment techniques, which have re-
sulted in v nat we refer to as the comprehensive adult student as-
sessment system, CASAS for short. And it assigns various scores to
various kinds of demonstrated competeacies by the student. And
we can determine, from those scores, wnere that student is at the
particular time. How much education it is going to require to move
on to the next step. And :n the chart that I include as Attachment
A to my report to you, I refer you to that, and indicate some of the
corapetencies that are required, what is shown tc be a student at,
let us say, scores at the 180 level, to move to the scores at the 215
level, which is just beginning GED. But to become employable, we
refer to the 225 level.

But nevertheless, the idea that I wish to instill here, and the ap-
proach that I wish to take is a wide use of the resources that we
are allocated.

The question was raised earlier, before the previous panel, about
the INS techniques. and what can be done in order to improve
those. There is no standardized methodology of determining capa-
bility on the part of any immigrant by the INS. That is the piece
that is missing. It needs to be developed, a standardized testing and
a uniform scale, which is both valid and reliable, so that one testor
will apply the same test in the same way and get the same results,
hopefully, as another tester. So that the luck of the draw on the
immigrant who is before the tester, or the INS agent, is not ruled
out, because he just happened “o be in front of the wrong person.

Mr. Chairman, I have given you my comments. I feel that they
are extensive in the written material, and with that I will cease. I
would just emphasize that the wise use of resources, not necessari-
ly an unlimited flow of resources, because that is not been the ex-
perience of a local district in any program.

I agree that the program appears to be underfunded, particularly
in California. When we look at the effort that this State has made
with the greater avenues of independence, the GAIN program, the
IRCA, the caps that we have on the enrollments, and so forth, of
adults. But nevertheless, the wise use of resources is absolutely es-
sential, and to gain the wise use of resources involves accountabil-
ity. To have accountability you have to have measurable outputs.

[The prepared statement of Dr. Garland P. Peed follows:]
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Y
\\ PRESENTATION REGARDING IMMIGRATION REFORM AND CONTROL ACT
AND
\ ADULT EDUCATION AMENDMENTS OF 1987

Garland P, Peed
Chancellor

Opening Remarks

Chairpan Hawkins and members of the Comzittee on
Education and Labor of the U. S. House of Representatives.
Thank you for this opportunity to present cy thoughts
regarding the Imaigration Reform and Control Act and the
Adult Education Amendments of 1987, These two bills,
coupled with the Vocational Education Act, fora the basis of
our assisting individuals in overcoming illiteracy and
beconing productive citizens in our country. The San Diego
Comaunity College District is a comounity college district
serving between 150,000 and 190,000 students per year
through our public and private educationsl prograas and
services. In addition to the traditioral collegiate
progran, we provide adult and continuing education prograns
for the adult population (18 years of age or older) in the
metropolitan San Diego area. ~In 1986-87 we served 90,613
students through our 10 continuing education centers. The
breakdown by curriculum classification was:

ESL 19,312
ABE 4,671
Digabled 3,136

Short-tera Vocational

Education Leading to

Gainful Ezployment 24,082
High School Diploma,

Child Development,

Consumer Eaucation,

Older Adults, and

Citizenship Classes 39,412

Total 90,613

We are currenily the second largest comrzunity college
district in the state of California offering comprehensive
basic education collegiste and honors programs to our
population. We are Eroud of our District. We think we do a
§ood job and are looking forward to assisting the eligible
egalized alien in achieving citizenship status.

1
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The Issues

I will concentrate oy testimony on education services
for adults only. Attachsent A i3 a chart which has been
devised to portray the relatlonship of the various Acts as
we yiew them. The Iamigration Reform and Control Act,
authorizes states to utilize State Legalization Impact
Agsistance Grants (SLIAG) funds for the Yrovision of

educational services to assist eligible

egalized aliens in

becoming citizens. To be placed in “percanent status"
he/she oust:

1)

2)

demonstrate minizal understanding of ordinary
English and a knowledge and understanding of the
governzent and history of the United States; or,

be satisfactorily pursuing a course of stud¥
recognized by the Attorney General which will lead
to an understanding of English and knowledge and
understaraing of history and government of the
United States.

The Adult Education Amendments of 1987 (HR1862) seek to
encourage the establiahzent of adult education progracs
which will:

1)

2)

3)

enable adults to acquire the basic educational
skills necessary for literate functioning;

provide these adults with sufficient basic
education to enable them to benefit from job
training and retraining programs and obtain and
retain productive employment so that they cight
zsore fully enjoy tne benefits and responsibilities
of citizenship; and,

enable adults who so desire to continue their
education to at least the level of completion of
seccndary school.

I will not at this point cite the various sections of
the Vocational Education Act, but suffice it to say that the
Vocational Education Act also addresses the limited English
and non-English speaking persons and eaploysent preparation.

As we study these Acts, the underpincing of all of the
prograns is literacy; that is, the ability of the individual
to speak, read, write and understand the English language.
Failure usually results in the individual being unproductive
and being placed upon the welfare roles or some other public
agsistance progran. Therefore, in the Attachzent A chart, I
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have indicated "literacy” as the foundstion.

Adult Education Acendments of 1987, Section 373(b),
Deternination of Literacy, requires the "Secretary, in
consultation with congress, within the first two years after
enactaent of the Adult Education Amendsents of 1987, to wmake
a deteraination of the criteria for defining literacy. . .
and shall identify concretely those s s that coomprise the
baaic educational skills needed for literate functioning.”
(enphasis added) This section of the blll Is critical.
Without a definition of literacy, and what a literate person
is able to do, the accountability as to whether or not a
progran is successful in meeting the objectives of these
bills is misaing.

How do we know & program is effective? When is a
person able to function at a survivsl skill level in our
society? When is a person ready for entry-'e.«l job
trainiog? When is a person ready for secondary school
education? When is a person able to study U.S. history and
governzent? If the adults are free from handicaps, the
answers to these questions are deteruined by the language or
literacy skills. Therefore, it is imperative that
appropriate and concrete definitions are forthcoming,
otherwise ve will be spending a great deal of money and have
no idea, or at best little idea, as to whether this
expenditure of funds is meeting the desired objectives of
the legiclation.

California Experience

In the State of California, we have made an effort and
are continuing to oske an effort to define competencies that
are assoclated with literacy entry-level eaployment,
gecondary school education, and citizenship and journeyman
level employment. Together with the California State
Department of Education, the San Diego Comaunity College
District has coordinated the developeent of the
Comprehensive Adult Student Assessment Syatem (CASAS) with
the assistance of a consortium representing over 40
education agencies in California. This effort was nsde
possible through Federal financial assistance, and for that
we are extremely appreciative.

More than 150,000 adults enrolled in English as a
Second Language (ESL) and Adult Basic Education (ABE) have
participated in the field testing of this assessment systea
over a seveu-year period, thus creating the largest data
base of adult ABE and ESL functional literacy in the United
States. The United States Department of Education has

3
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identified CASAS as a validated, exemplary program and
provided funding for national dissemination through the
National Diffusion Network. We have the testing results of
adults, based upon their demonstrated competencies and their
progress toward the achievement of specific competencies.

We are able to monitor and docuzent competency attainment
and improvement. We have a model which provides
accountability. Once again let me refer to the chart,
Attachoent A. We have learned through our experience and
research, that for a peraon to be engaged in many entry-
level employment training prograns and?or to participate in
a citizenship class which uses the simplified version of the
Federal Textgook on Citizenshig, they need functional
literacy skills at approximately a 215 CASAS level. For the
person to become employable in a more technical job, or
pursue secondary education he/she needs functional literacy
skills deconstrated at a CASAS level 225 or higher. This
research has been gathered through the extensive work in
California and seven other statea (Connecticut, Maryland,
New Yorl:, Virginia, Washington, Massachusetts, and Florida).
I urge you to look at this adult assessment sysrtem carefully
in defining literacy.

Let nme provide you with some examples and the fmpact
upon i{nstruction. If a student has a minimal level o%
English understanding, that is they can tell time by looking
at a clock, they can provide personal identification data
such as naze and address, but they cannot follow simple
directions, they will most likely score at CASAS level 180.
On an average, that student will require approximately 1200
hours of English as a Second Language (ESLg instruction to
raise them to the CASAS level 215 so he/she will be able to
benefit frouw simple citizenship instcuction and entry-level
employnent instruction. This ia fully one year of English
as @& Second Language instruction, if we assume that the
student attends 5 hours a day, 5 days a week, for 4 weeks of
every month. Once the learner has reached the CASAS level
215 it w111 take between 100 and 300 hours of additional
pregaration for he/she to be ready for secondary school
work. In summary, the average ability student must attend a
year to a year and a quarter of concentrated ESL instruction
to become ready for secondary instruction, and/or more
technical job preparation programs. Attachzents B and C
indicate what we can expect of an adult who is literate on
the CASAS Scale for levels 210-215 and 225.

Relationship with Qther Agencies

Both the Immigration Reform and Control Act and the
Adult Edcation Amendments of 1987 encourage local education

4
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agencles to cooperate with business employers, labor unions,
coenunity based organizations, etc., in the identification
of and provision for educational services to functlonally
{111iterate persons. In addition, the Immigration Reform
and Control Act is placing a requirement on employers that
thelr employees must be identified as being eligible legal
allens or citizens. We have found a large increase in
enrollment in zitizenship classes and a dewmand for ESL and
vocational ESL instruction. We compliment the Congress on
stressing this relationship. Recently the Hudson Irstitute
in cooperation with the Department of Labor published the
Workforce 2000 which ldentifies the problem of the United
States maintalning its competitive position internationally
because of the potential lack of literate individuals to
handle technical jots. We must, for our own survival,
overcome this literacy problem.

Funding

The Governor and the legislature of the State of
Californla are making a significant effort to meet the
educational deficlencles of the citizens of this State.
Callfornia appropriates to its public educational agencles,
one of the highest per capita amounts in the country for the
education of adult citizens. In addition, the State of
California has adopted legislation (Greater Avenues for
Independence, GAINg to lwprove literacy and the
employability of persons currently recelving welfare
beneflts. Hewever, Callfornia's significant effort is
reaching its limitation due to the limited ability of the
states taxpayers to support it. The people of this State
have voted to place a cap or celling on public expenditures.
The ceiling is sufficient to accommndate the continuance of
this great effort, but the added cost of bringing on 1ine 90
percent of the 1.6 million eligible legalized aliens may be
more than the State has the resources to achleve. It {s
estinated that of its 1.6 million eligible legalized allens,
10 percent are currently recelving services. If this
estinate 1s accurate, the addition of the remailning 90
percent into our system will place a great burden on our
resources. In our District alone, we have experienced a 20
percent inrrease in enrollment for the 1987 fall semester.
We are secing thousands of new students enrolling at our
centers sud colleges to avall themselves of the educational
opportunities offered by our District. The addition of
large numbers of eligible legallzed aliens may cause our
system to be overtaxed and thereby delay the inclusion of
these students into our classes. A delay will have an
impact upon thelr ability to be placed in permanent status.
1 cannot say at this time, that we will not be able to
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supply the services. My purpose here, is only to alert this
Committee about our concern regarding the adequacy of our
resources to accomplish the job. We are going to make every
effort to asaist the adults in our comunity in achieving
what we refer to as "the American dreac"; that is, to be
productive, contributing citizens Lo our soclety. We
welcoge that challenge, and we look forward to your review
of our performance. We want that review to be based upon
definable and measurable criteria, and {f that is the case,
you will find that our programs 111 be successful. Thank
you.

Jdiyg
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Educational Services Progression

IRCA VEA & HR 1862 HR 1862
U.S. History VEA .

& Government Journeymun Level ssi?"‘l’t}'vel
(Citizenship) Job Training oo
Citizenship t N ESL

Federal Textbook 5:,,’%,‘;?,!,‘;'9 100-300 Hours
(Simplified)
|
LITERACY
CLIENT POOL

v

ILLITERATE

(Welfare/Other Public Assistance

CASAS Level 215 Programs Will Be Impacted)

**CASAS Level 225

CASAS: Comprehensive Adult Student Assessment System
IRCA: Immigration Reform and Contro! Act
HR 1862: Aduit Education Amendments of 1987

VEA: Vocational Education Act ATTACHMENT A
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CASAS 210-215 SCALE LEVEL

Student Performance Level 4-5
ESL High Beginning, Low Intermediate

1. Can satisfy basic survival needs and some very limited social
demands,

2. Can handle entry-level jobs and job training that involves
following simple oral and very basic written instructions but in
which most tasks can also be demonstrated. Work is routine and
repetitive and requires minimal communication to function on the
Job. (A native English speaker accustomed to dealing with
limited English speakers will have some difficulty comunicating
with a person at this level.)

Exanples of training programs and jobs:
Electronic Assecbly
Laundry and Dry Cleaning
Landscape Sardening
Power Sewing
Entry-level Food Services
Housekeeping/Child Care
Exacples of Easic Skill Competencies:
Read and £i1l out simple forms with basic personal
{dentification such as nace, address, social security
nuober, and additional information that requires very short
responses.
l&entlfy and use coins and currency. Make change
Read basic warning and safety signs.
Follow three-step sequential directions.
Respond to work-related cozmands.

Fi{1l out basic i{nformation on a time aheet and calculate
weekly/oounchly hours worked.

Locute Information from a tabie of contents.

Use cthe telephone to request {nformation and comaunicate
inforeation,

Participate fu a cltizenship class and stud{ a siaplified
wversion '€ the Federal Textbock on Citizenship with much
assistauze from an instructor.

Comprehensive Adul: Student Assessment Syitem ((ASAS), 9/€7

ATTACHMENT b
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P CASAS LEVEL 225 + SCALE LEVEL

Student Perf.rmance Level 6+
ESL High Intermediste, Advanced Levels

1. Can satisfy most survival needs, routine work and social demands.

2. Can handle jobs and job training that involves following simple
oral and written instructions and diagrams.

3. Can demonstrate basic skills needed for entry into high school
programs.

Examples of training programs and jobs:
Auto Mechanic
VWelding
Machine Trades
Entry-level Clerical Assistant I
Electronic Techniclan
Cook/Prep Cook
Cxamples of Basic Skill Competencies:
Write a simple letter of job application.

éncerprec and £111 out job related and simple governaental
oras.

Interpret simple charts, maps, grapas and diagraos.

Study instructional materials for the General Educational
Developuent (GED) test.

Solve basic math problems that require conputation with
whole numbers, decimsls and percentages.

Read and interpret a pay check stub (i.e. salary and
deductions).

Read and interpret want ads and Job descriptions in
newspapers.

Read a newspaper.

Read and interpret information about citizenship, including
the rights and duties of a citizen.

Comprehensive Adult Student Assessment System (CASAS), 9/87
ATTACHMENT C
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Chairman Hawkins. Well, thank you, Dr. Peed. The Chair recog-
nizing that despite the fact that we are moving with some degree of
expedition, the problem may be that we may not entirely deal with
every subject matter that we could possibly deal with and get a fair
discussion and answer to it. For which we apologize.

I think you will recognize that the hearing was planned as a
means of bringing into sharp focus, as soon as possible, some com-
ments which would help us in dealing with the regulations that we
cannot possibly carry these hearings throughout the year. This is
only the beginning. I would advise the Witnesses, as well as others,
that many of the answers will come in meetings which we will
direct through the staff of the Committee. And I would like to take
the time to introduce staff members who will be consulting with
some of é,'ou as a follow-throui}; to questions we cannot possibly get
answered in the limited time before us.

Mr. Ricardo Martinez, to my left, is a Chief of Staff, in terms of
the subject matter. Ms. Karen Vagley is somewhere in the audi-
ence, I suppose, already, soliciting comments, and Ms. JoMarie St.
John is seated over here between these two gentlemen, represent-
ing the Republican members of the Committee. And I would hope
taat when Ms. St. John or Mr. Martinez or Ms. Vagley approaches
any of you, you will know that they are acting officially for the
Committee, and they will try to develop many questions to get the
answers through them as well as through the Committee.

ere were just two points which I suspect we do not have a lot
of time to get the answers, and I do not want to go through the
three witnesses, but if you have, if either one of the three Wit-
nesses has submitted comments already—in terms of the regula-
tions, we would appreciate copies of what comments you have filed
so that we can follow through in terms of what the interpretations
that you have put upon the law and the regulations conform to
what the Committee, itself, is doing.

And the other as mentioned by at least two of the Witnesses, the
question of testing. What tests will be used. There is some competi-
tion, as you know, as for the tests, particularly whether they would
be federal in character, state and ﬁ)ocal And we would appreciate
receiving comments from you in writing, or through the staff, as to
what recommendations you would make as to what the testing
process should be.

The other questions, Dr. Thornton, deal largely with you, be-
cause I think that too often we assume oan one small part of what
the problems may be, and we overlook the fact that the subject
matter brings into sharp focus if we, indeed, are going just beyond
acquiring 2 language, it goes much beyond that, and what impact
the full implementation of the immigration act will make on other
subject areas, and other areas, such as adult basic education, Voc
ed, what relationship this has to GAIN, and what we understand is
already a serious problem in GAIN, which would involve, probably,
some of the same people who would be asaisted under the Immigra-
tion Act, but who obviously would be denied an opportunity, then,
in Voc ed or JTPA, or some of the other areas,

This is a very critical nroblem, I understand, and it would take
us, probably several hours, even if I had all the afterncon to sit
down with you, and you kad all the afternoon to give to me, we
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probably would not come up with all of the answers. But I would
like very much if you would sit down with some of our Staff, or if
our Staff could make an appointment with you to explore some of
those difficulties.

Other than that, the Chair will then yield to Mr. Martinez.

Mr. MArTINEZ. Thank you. I will try to keep my questioning
short because you said, Mr. Chairman, the responses might come
through us and many of these questicns and through the testimony
and evidence presented s we go on. But the one thing I would like
to know, and Mr. Wariner, you can probably answer this for me.
We repeatedly heard the other panel referring to the $500 per stu-
dent which seems to be their expectation. I have a greater concern
that ever that might not be what they get if the State Department
of Hezalth and Welfare does not pursue the broadest interpretation
of the definition of services provided. Since the regulations that are
proposed and have not been set yet are unclear, I am wondering do
the State and the Governor’s offices intend to make as broad an
interpretation us they possibly can so that those services provided
could be demonstrated as great, so that the amount of money that
is finally set is adequate? Suppose that, you were to receive, under
that kind of a broad interpretation, $3,000. And as determined, you
received somewhere less, maybe $2,600. That, at least, is money re-
turned to the State for the benefit of this program. And whether
the allocation remains $500 or somewhat close to it—as returned to
the individual service, the participant—we retain it. Would we not
be a lot better off?

Mr. WarinNgr. Well, you have asked several questions. We have
raised—I did it personally with people from HHS a couple of weeks
ago the same question. That is, what is the correct interpretation.
Is it $500 times the number of eligibles, which is cerizinly what we
think is a reasonable interpretation, or is it a $50u cap.

We raised that same issue in our official written comments
which we filed with HHS.

Mr. MARTINEZ. Let me ask you to get to one question, which is
the bottom line question. Why is California limiting the definition
of services to only those English proficiency and citizenship skills.
On the basis of what I said earlier, if the broadest interpretation is
on the basis of that formula basis to bring us the greatest amount
of money.

Mr. WARINER. Well, what we had to face in California was that
the amount of money available to Californis in the first year and
the less that is available in the succeeding year is inadequate to
meet the needs that the Adult Assistance grants were intended to
meet. So we were in the unenviable position of dealing with the
needs for health services, social services, and educational services.
We got together and put out our best shot at what the priorities
ought to be. And as we read the law, those kinds of services which
will qualify people to participate in regularization of their status
have the highest priority.

Mr. MARTINEZ. Are you worried that in your definition in the
constant reference to the $500—and it seems to me that we are
saying that that is the educational need for the alien, and that is
somehow going to be interpreted as to setting that kind of amount
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a?_ the total need for referring to Just these per alien—per defined
alien.

Mr. WARINER. We did not urge that definition on the Federal
government. Quite the contrary.

Mr. MARrTINEZ. Thank you. I have no further questions.

Chairman Hawkins. Mr. Torres.

Mr. Torres. I wanted to ask Dr. Thornton a question. Dr. Thorn-
ton, how do you intend to better follow the educational needs of the
legalized persons, and to also evaluate the effectiveness of the serv-
ices that are being provided?

Dr. THORNTON. Basically, as we said earlier, we feel that in this
State we already have some fairly good programs in place that are
already present in our adult education system. When we look at
having recently gone through the implementation of GAIN, where
we had a large number of ESL clients, where we could use CASAS
as was mentioned earlier, to come up with an assessment tool that
very clearly has shown the score and what that score will bring
about as we give services to that individual client, because we are
talking about individual needs. We are talking about agsessing. We
are talking about the level of Progression. We are talking about
adult outcome-based education. We are talking about job specifics.
The only problem we have in the State, as mentioned earlier, was
the lack of funding to expaad an already successful implementa-
tion model, which would include working with Catholic Charities
and other community-based programs, which would include ex-
panding the services that we ean give in the at-risk population of
the young adult.

We have in this state an SP-65 program that was defunded this
last year, but nonetheless the model is there, given the dollars.
that when we bring the youngster back into the system, that 14 to
18 year old, that we can put them in what we presently have now
are educational clinics, where he or she can get the assessment, get
the remediation needed, get the acquired basic skills, and move on.

So we are saying that we have got the program. We do not have
the monies to expand it, nor do we Lave the level of priority and
funding where this coming year we we will get K-12 funding. I
mean, that is expressly included from our present delivery plan,
that there is no money for K-12, because the assumption is we al-
ready have enough. Well, I think if you have been keepindg up with
what i¢ going on in the State, we do not have enough, and we have
a commission that presently is looking into the concarns of educat-
ing a California that is truly diverse and unique.

Mr. Torres. Thank you. Thank you for a good answer. Mr. Chair-
man, I have no further questions for the Witnesses.

Chairman HAawkins. The Chair will again thank the Witnesses,
You have been very helpful to ‘he Committee and when I men-
tioned a follow-through, I was very serious about it. I would like to
keep in touch with you and certainly appreciate your cooperation.

Dr. THorRNTON. Thank you very much.

Chairman Hawkins. Thank you. The next panel will consist of
Ms. Linda Wong, Esquire, Associate Counsel, Mexican-American
Legal Defense snd Education Fund; Ms. Aurora Quevedo, Presi-
dent, California Association for Bilingual Education, Stewart
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Kwoh, Esquire, Executive Director of the Asian Pacific American
Legal Center for Los Angeles, California.

While they are being seated, may the Chair announce that Sena-
tor Torres has submitted testimony to the Committee and cannot
be present here today. He has submitted testimony and asked that
several questions which he raises in his testimony, be answered. I
will use the same technique in this regard of submitting the ques-
tions to the appropriate witness, who may then respond to the
Committee. We are deeply appreciative, also, of other testimony
which has been submitted from others, including—I will take the
testimony together at the end of the hearing, and ask that the vari-
ous remaining statements that are not represented by actual wit-
nesses be included in. the record at the appropriate time.

Mr. Torres. Will the Chairman yield?

Chairman HAWKINS. Yes.

Mr. Torres. Did I understaud that Senator Torres had also been
asked to be a Witness and was not able to be with us?

Chairman Hawkins. He was invited.

Mr. Torre3. I see.

Chairman Hawxkins. He is, I think, out of the Country, and trav-
eling, I think on official business. We will include his testimony.

Let me ask, is there anyone representing him in the audience?
Have you the testimony and that?

Voice From Aubience. We are submitting a letter as well as
questions that have been incorporated in our testimony.

Chairman HAawxkins. Without objectivn, that request will be
granted. Thank you. Does that answer you?

Mr. Torges. That answers it. Thank you, Mr. Chairman.

Chairman Hawxkins. The first Witness, then, is Ms. Wong.

STATEMENT OF LINDA WONG, ESQUIRE, ASSOCIATE COUNSEL,
MEXICAN AMERICAN LEGAL DEFENSE AND EDUCATION FUND

Ms. WoNG. Thank you very much, Mr, Chairman. I do appreciate
the invitation extended by the Committee to the Mexican Ameri-
can Logal Defense and Education Fund to have this chance to testi-
fy to you today about the impact of the new law on the community
here in Southern California.

What I would like to do in my testimony is to focus on three
issues. First of all, give you a sense of the scope of the impact the
immigration laws have here, particularly on the schools. I would
like to focus on the students and parents, who are the people who
have been contacting MALDEF here in Los Angeles about various
related problems since the enactment of the law.

Secondly, I would like to focus my remarks on some of the con-
cerns we have about. the second stage of legalization, and particu-
larly the English language and citizenship requirements, and the
availability and the quality of educational services that ill be pro-
vided for the newly legalized immigrants.

Finally, I would like to offer some suggestions to the Committee,
in terms of fashioning a strategy over the coming year to deal with
the increased demand on our educational programs and services at
the federal level, as well as the local levels.
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In focusing my remarks and the impact of the law, let me say
this. So far the testimony this morning, we have targetted the com-
ments in a very narrow aspect of the Immigration law. And that is
the role of the schools in providing educational services, for newly
legalized immigrants, when they enter the second phase of the le-
galization program.

reality, the impart of the law is much broader. I think we are
ginning to see that. Schools are not only service providers, they
are employers, they are intermediaries between the students and
parents and other institutions in our society. So the role they play
18 a multi-faceted one, and a very complicated one, and it is be-
cause of that diversity and their responsibilities that we have seen
some problems emerge—problems that we thought had been laid to
rest many years ago, but which are resurfacing again.

First is the issue ¢ confusion. As is very apparent here in South-
ern California, ever since the enactm. at of the Immigration law,
we have observed a great deal of confusion over the details and the
facts over this new Immigration law. In fact, let me tell you that
when the law was enacted, we saw a drop in attendance in the
public schools, because parents were afraid that if they did not
qualify for legalization, they and their children would be removed
from the schools by the Immigration service. So there was a great
deal of stress concern on the part of the parents, as well as the stu-
dents in attendance,

Secondly, we observed a considerable amount of misunderstand-
ing among school administrators as to how the new immigration
law would affect continued access to public education for non-citi-
zen students. We encountered situations in which administrators
were under the impression that with the enactment of employer
sanctions that undocumented students could no longer enroll in the
public schools. We received complaints from parents here in South-
ern California, as well as from other parts of the Southwest, advis-
ing us that they could not enroll their children in school because
school administrators wanted some evidence of their lawful status
in this Country.

As you and I know, this issue was laid to rest back in 1982, when
the United States Supreme Court issued a ruling stating that all
children have a right to public € Jucation, and that that equal
access would not be contingent upon the immigration status of the
parents or the students. And yet, that kind of information has not
been properly or effectively disseminated to school administrators
and officials down to the line Jevel.

Third, we had that problem compounded by a new development
in the Tax Reform Act. When Congress passed the 1986 Tax
Reform Act, there was a provision in there that required all tax-
payers to provide Social Security numbers for all family members
over the age of five. Health and Human Services, in conjunction
with the Social Security Administration issued notices to school
districts throughout the United States asking school districts to
send notices home to the parents to encourage the parents -to
obtain Social Security numbers for their children.

As you can well imagine, as those notices were issued by the
school districts, there was a great deal of fear and misinterpreta-

ERIC 482

IToxt Provided by ERI




148

tion arising over the precise meaning and effect of those Social Se-
curity requirements.

The consequence of this was the fact that many parents were
afraid that 1% they did not produce the Social Security numbers,
that they would be turned over to INS, that their children would
not be allowed to enroll in the public schools.

Given the concerns that were brought to our attention we com-
municated with the California Superintendent of education, Bill
Honig, who communicated with the Texas Department of Educa-
tion, as well as other educational institutions in the Southwest, to
ask them to send out clarifying notices, to advise school districts
and administrators, this effort was strictly a voluntary one, and
that failure to produce such numbers would not result in the elimi-
nation of students from the public schools. But let me tell you that
before those notices went out, there was a great deal of concern.
The fear that is already there in the community was aggravated by
this latest communication from school district officials, and it took
a great deal of effort to try to clarify the situation to the parents
and the children.

Finally, with regard to employer sanctions, one of the concerns
that we have is that the schools be sensitive to the changing demo-
graphics of the student population. Schools are not only providers
of educational services, they are employers as well. And'in imple-
menting empioyer sanctions, schools have as much responsibility as
employers in the private sector, where the law is implemented
equally and fairly without discrimination. So far, to my knowledge,
hased on our observations, the schools have more or less responded
to the impact of the new law on an ad hoc basis. In many in-
stances, the intitiative was left up to individual principals and
school administrators to deal with the full consequences of the Im-
migration law. I saw very little coordinated effort between adminis-
trators, school officials, teachers, and parents through existing ad-
visory bodies, to try to make sure that this new law will have mini-
mal repercussions for the student population.

In giving you that overview of the effects the Immigration law
has had on parents and. children, I want to give you a glimpse of
the potential impact that these educational requirements will have
on the school population. Not only on students who are enrolled in
grades K-12, but the adults who are now making their way into
the adult education program.

Believe it or not, tne majority of people who are now going
through the amnesty program are not aware of the English lan-
guage and citizenship requirements. The informational campaign
that the Immigration and Naturalization service just recently insti-
tuted has been a very spotty one, at best. And so, much of the in-
formation dealing with eligibility requirements of amnesty, par-
ticularly at the second stage, have frankly not gone out to the com-
munity.

So if yo:1 think that what we are seeing now is bad, the increased
demand placed on our ESL program, both in the primary and sec-
ondary levels, as well as adult edueation, you have not seen any-
thing yet. It is going to get much worse as the information begins
to sift out in the community about these new requirements.

315 3
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In going through those requirements, let us go to the regulations,
use it is important for us to understand which educational in-
stitutions are allowed, under the law, to provide ESL programs to
these newly legalized immigrants. That will give us an idea as to
the availability of the existing services, and also the quality of
those services, which is another issue that we cannot ignore.

As the regulations are currently worded, an applicant for perma-
nent residence has the option of either taking and passing a test,
establishing minimal understanding of English and of American
history and citizenship skills, or enrolling in a recognized course of
study N_w the issue here is what constitutes a recognized course
of study? In the regulations that are now available to us, the Immi-
gration and Naturalization Service indicates that those recognized
courses of studies may be instituted in public schools, community
colleges, other public educational institutions that are certified by
appropriate State agercies, or private educational institutions, cer-
tified by the Immigration and Naturalization Service, itself. In
other wc 'ds, private institutions that are recognized by the Immi-
gration Service as having the ability to issue I-20’s, student visas,
to those who are foreign-born. And thirdly, qualified designated en-
tities. The non-profit organizations which, I assume are the same
agencies that are now recognized by the Immigration Service as or-
ganizations that are licensed or authorized by INS to provide as-
sistance to those seeking legalization.

So far in the testimony this morning, we have focused on one
very narrow aspect of those srganizations, the public schools and
the community colleges. We have yet to hear fgom other institu-
tions. Private institutions that offer ESL instruction, as well as the
non-profit sector. When we go into these areas, it is incumbent
upon us to not only ensure that there are available services, be-
cause it is very apparent the public schools sre not in a position to
provide all of the necessary services but secondly, that there be
some kind of quality control to ensure a minimal level of teacher
competence, to ensure that adequate teaching resources, books, ma-
terials, are made available. If we do not, then I can guarantee to
you that the kinds of problems that we are encountering today, ex-
ploitation of these undocumented people who are desperate to
apply for amnesty will occur when they begin seeking English lan-
guage services.

As it now stands in Los Angeles County, we have an estimated
800,000 to a million eligible undocumented ople. The qualified
designated entities, the legitimate non—proﬁI;;e organizations, can
meet perhaps 40 percent of the demand for help in going through
legalization. The question here for us to ask is to what extent will
existing resources be available to meet that new demand to ESL
and _citizenship training programs? Will we encounter the same
kinds of problems we are finding today, in which institutions and
businesses who want to make a buck will take advantage of these
people and begin charging for English-lanFuage programs that may
not be recognized by the Attorney-General

In evaluating the need, I think we have to be comprehensive, as
much as possible. We have to look at not only what the public
schools have to offer, but the community colleges, the private
sector, in identifying the increased need that will result as a conse-
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quence of these English language and citizenship: -irements. We
need to stress to the schools and the educators that they cannot im-
pinge upon the privacy of tl. :se students. In other words, in order
to ensure that local governments and various agencies are given
their fair share of the federal rel ~bursement grants, we cannot
have these state agencies or the local institutions begin ques ioning
people about their immigration status. If we do, I can assure you
that that will have a chilling effect which will scare people away,
which will undercut what we are trying to achieve, which is to
eliminate an underclass and to bring these people into the main-
stream of society.

Third, in investigating alternative sources of funding, we need to
review those other federally-funded educational programs coming
up for reauthorization over the next year to three years, to make
sure that there is a good legislative history incorporated into the
reauthorization of those programs, so that it is clear to the Federal
Department of Education, Health and Human Services, as well as
State agencies as to what precisely is Congress’ intent.

What surprises me is that in the discussion today, there is al-
ready confusion over Congressional intent, with a law that was
passed barely a year ago. And so, in order to alleviate and prevent
any further confusion, I think it is critical for us to build as com-
prehensive a record as possible to ensure that adequate funds are
being made available to these newly legalized immigrants, these
new Americans, not only for the State Legalization Impact Assist-
ance Grants, but through tlie English Proficiency Act, and other
Federally funded educational programs.

Thank you very much.

[The prepard statement of Lirda J. Wong follows:]
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tadies and gentlemen of the House Comnittee on Education and
Labor, I an Linda liong and I an Associate Counsel and Director of
the Immigrants Civil Rights Program for the Mexican American
Legal befense and Educational Fund.  NALDEF is a national civil
rights organization, established in 1968 to protect the civil and
constitutional rights of Hispanics.

At present we are concerncd with the impact the Imnigration
Reform and Contro Act (IRCA) has had on this community. Since
the enactment of the law last yerr, we have seen a great deal of
confusion, anxiety and frustration.l/ For example, while the
public schools have offered to provide enrollment records for
students and their parents who are trying to docurent their
residence in this country, the school system has not assigned &
sufficient number of employees to handle the demand. The result
has been & substantial backlog of requests, especially with the
surmer recess. Families who are anxious to file their
legalization applications have had to postpone the filings, in
part because of problems they encountered in collecting the
docunentary proof they needed.

The Act has also caused confusion among School
a.ninistrators as to what role, if any, the school should play in

determining an immigrant child's access to education. For

1. See the attached Statement for Inclusion into the
Hearing Record by John Wilshire-Carrera, Project
Director, Immigrant Students Project. The Statement ana
appended correspondence and news article provide more
detailed information about the impact of IRCA on

immigrant students.
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instance, efforts to encourage parents to obtain social security

aumbers for thrir children have led to nmisunderstandings anong

school officials and increased fear among varents.2/ The purpose

of the s
1986 Tax

ocial security requirement was to meet a provision in the

Refora Act which requires taxpayers to provide social

security numbers for all family members over the age of 5, who

are declared as dependents on federal income tax returns. tGhile

it was supposed to be a voluntary effort, some adrinistrators

believed it was a rmandatory requirement for school enrollment.

Consequently, we received several reports of children who were

not allowed to attend school without presenting evidence that

they had a social security number. Parents who could not produce

the requested nu..ber panicked, because they nistakenly thought

they would be roported to the Immigration and Naturalization

Service

(INS). 1he confusion abated somewhat, when MALDEF3/

requested that the State Superintendent of Schools specifically

require

+~chool administrators to inform parents that the cffort

was strictly voluntary and failure to apply for a social security

number would not result ir the exclusion of their children from

school.4/

2.

Undated notice from the Department of Health and Human
Service sent to parents of school children at the
request of the Social Security Administration.

Letter from Norma V. Cantu, associate Counsel, Cirector
Educational Pregrams, MNALDEF San Antonio, to UWilliam
Honig, Superintendent of Education for the State of
California, May 12, 19&7.

tlemorandum from the California State Departnent of
Education to County and District Superintendents, July
30, 1987.

2
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thile the immediate cffects of the law have

significant, of greater conseguence are the eligibility

requirements £cr permanent residence under the legalization

provisions of IRCA. Soction 245 A(b)(1)(D)(i) states:

IRCA also appropriates federal funds to
local governments for the cost of providing public assistance.

medical benefits, and ecducational services to newly legalized

aliens.

"The alien must demonstrate that he either (I)
meets the requirements of Section 312 (relating to
minimal understanding of ordinary English and a
knowledge and understanding of the history and
government of the United States) or (II) is
satisfactorily pursuing a course of study
(recognized by the Attorney General) to achieve
such an understanding of the history and

government of the United States."5/

Section 204(a)(1) of IRCA states in part:
*In general out of any money in the treasury not
otherwise  appropriated, there are to be
appropriated¢ to carry out this section (and
inc.uding federal, state and local administrative

costs) $1,000,000,000 (less the amount described

5.

Inmigration ond Control Act of 1986, Pub. L. 99-603
5245 A(b)(1)(D)(1).

reimburse state and
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in paragraph (2) for fisecal year 1968 and for
cach of the three succceding years."6/

Section 204 (e)(C)(s) further states that:
"To the extent that a state provides for the
use of funds for the purpose described in
paragraph (1xc), the definitions ang provisions
of the Emergency Immigration Education Act of
1984 (Title VI of Public Law 98-511: 20 v.S.C
4101 et seq.) shall opply to payments under such
paragraph in the same manner as they apply to
payments under that Act ..."

The maximum annual amount to be allocated to cducational
services under the State Legalization Impact Assistance Grants
may not exceed the pumber of eligible legalized aliens enrolled
in any elementary or secondary public or non-public school
nultiplied by $500.

Ve at HALDEF believe this cap is inadequate to meet the
educational costs for thousanas of newly legalized immigrants.
Ve suggest that alternative measures be developed to ensure the
continued availability of ‘educational gervices for those in need
of them.

Al present, educational resources for language minority
students are scarce. For ecxample, the statewide supply of

elementary schooi teachers proficient in Spanish is 6,262; in

6. Immigration and Control aAct of 1966, pub. L. 99-€03
5$204(a)(1).
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secondary levels, it {s only 1,286 toachors, California nceds at
least 12,000 instructors for both primary and secondary
educational levels in order to have a conducive learning
environment for its students.?/

A recent study by United Vay of Los Angeles8/ indicated that
enrollment in g¢rades K-12 had grown 12 percent between 1980-81
and that such growth will continue until 1998, The study further
notod that the primary areas of growth will be in Hispanic and
Asian enrollment. At present, an average of one in five publice
school students are not fluent in English and thereforc require
language assistance. United Vay also concluded that educational
costs will continue to climb and more funds will be necessary to
improve the gquality of education for language minority
children.9/ that this means is that unless we are willing to
spend aore money an educational services, minority children will
not be able to enter the mainstream of American life. For the
newly legalized s.hool child or adult, inability to communicate
in English could exclude him/her from permanent residence and
cventual citizenship.

As it now stends, the rosources set aside for educational

7. Telephone conversation which took place botween Lan
Holt, Consultant to the Department of Bilingual
Education, Department of Education, and Eric Vega, State
Policy Analyst, LALDEF, Sacrameanto, September 21, 1987.

8. Unjted Way, State of the County, los hngeles, 1987,
United Way Inc. Planning and Kesource Development
Division, page 10,

9. 1bid. page 11,

i
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prograns are secriously deficient. Jn a recent lawsuit filed by
HALDEF and a coalition of public interest groups challenging the
allocation of educational resources by the Los Angeles Unified
School District, we found a significant disparityl0/ between
funds spent on mninority school children and the resources
allocated to white students in suburban public schools. LAUSD
spent $417 nmore on students attending oredominantly white
suburban elementary schools than on ninority students nrolled in
the inner city schools. At the junior high school level, the
disparity amounted to $240 per student and in the high schools,
it was $297.1)1/

In the English-as-a-Second~Language (ESL) component of adult
education, the picture is just as bleak. In the past acadenic
year, the Los Angeles Unified <chool District (L.A.U.S.D.)
estimated that it turned away nearly 40,000 applicants who Sought
to enroll in g.S.L. programs. This year, the L.A.U.S5.D. expects
to turn away as many persons as they serve.l2/

State ESL funds have not kept up with the demand. School

districts currontly receive funds for state mandated adult

S

10. Independent Analysis Unit, Los Angeles Board of
Education, Analysis of Exponditures C)~3sified by
Schools, Instructional Expenditures .or Regular
Elementary and Secondary Schools, 1983-04.

Data compiled and included by MALDEF in Rodriguez et al.
vs. U.S. Los Angeles Unified School District,

Los Angeles  Superior Court, Case lio. C 611-258 (filed
August 6, 1986).

11, Ibid., Tables 10, 12, 13.

12. Los Angeles Unificd School District official as quoted
in the Los Angeles Times.
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of adults ip these programs. In grades K~12, xDA is limited to
the level €£unded in 1980-1981, adjusted annually by 2.5
percent.13/ In tho comnunity college districta, it is limited to
the percentage change in the adult ponulation of the district ¢
These block entitlements were created in 1979 and consequently do
not reflect subsequent population growth, especially with the
influx .of neow imnigrants {n recent years. then a school or
conmunity college district gencrates A.D.A. in ecxcess of the
levels authorized for funding purposes, they generally will not
receive roinmbursement from the state for “excess™ A.D.A. They
are thon forced to turn those cxcess units away.l4/

It takes six onrollees to accusulate one A.D.A.1S/ In 1985-
86, 131 school districts out of 288 generated 6,771 units of
excess A.D.A. Of those districts, 90 percent roported the cxcess
to be in E.S.L.16/ Further, LAUSD vill generate 8,000 units of
excess A.D.A. this yoar alone.1%/ It is estimated that $1,160

13. Analysis of the 198%-06 Dudget Bill ~ Report of the
Legislative Analyst to the Joint Legislative Budgot
Comnittee.

14. Ibid.

15. llemo from Gerald Kilbert, Department of Finance, to
Carlos Gonzales, Adult Alternative and Continuation
fducat(on Division, Department of Cducation, October 7,

16. Rarrative, statenent of Specific Problem or Leed,
Analysis of the 1987-1968 Budget Bill ~ Report of the
Legislative Analyst to the Joint Legislative Budget
Connittoe.

17. 1Ibid.
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will fund a single A.D.A.18/ Therefore, $9,280,00C aro nceded to
meot the current demand In the Llos Angolos Unified School
District without taking fnto account the thousands of legalized
aliens who will seok E.S.L. adult cducation classes. Unless the
state roimbursement limits are romoved, adult oducation ESL
classes will continue to ecxporfonce sovere shortages and many
irmigrants <coking to enroll in these programs will be turned
away.l19/

Given the already acute shortage of services in this area,
wo must dotornlﬁo the extent to which IRCA will aggravate the
crisis,

The English language and citizenship ckills demanded by IRCA
will undoubtedly exert tremendous pressure on an  alrcady
overburdenod cducational system. The pressure will be cven
greater in the Los Angeles arca:. bocause 800,000 of thp
estimated 1.25 million oligible undocumented irnigrants {n
California live in Los Angcles County20/ Los Angeles County olso
has the largest number of non-English spcaking residents in the

stator with more than 31.4 percent specaking a foreign language at

16. Telephone conversation with Carol Smith, Lsg., Legal
Ald Foundation of Los Angcles. September 25, 1967,

19. Analysis of the 1997-19¢0 Budget Bill = Report of the
Legislative Analyst to the Joint Legislative Sudges
Comnittee.

20. Population lescarch Unit, California Dypartment of
Finance.

O
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1f temporary resident aliens are not adle to enroll in ESL
programs, they -ill find the doors to eventual citizenship
elosed. Those excluded from these educational programs could ad.
up to hundreds of thousands of people.

Existing educational resources clearly cannot begin to meet
the nceds of thousands of immigrants in the coming Years. We
therefore urge you to provide adequate funds that will allow
these new americans to meet the IRCA requirements for permancat
residence. In order to meet this goal, we make the foliowing
recommendations:

1) The reimbursement cap on educational
services should be replaced with an
average-cost Assessment.

2) Schools should obtain estimates as
quickly as possible on the number of
sliens who will apply for permanent
residence, SO as to better evaluate
the increased demand for educational
programs.

3) Continuous enrollment in adult education
classas at publiec schools and cowmunity
colleges should be encouraged so that
no applicant for permanent residence will
fail to qualify simply because (s,'e¢
cannot enroll in a prograr

4) A survey should be undertaken to
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determine if other agencies can be funded
to provide E.S.L. classes; for example:
a., Church groups
b. Community based groups and
¢. Other volunteers organizations using
L.A.U.S.D. matexials.
§) other possible sources of funding for E.S.L.
programs should be identified:
a. Federal and/or state programs
1. The English Proficiency act.
2  The California Literacy

Campaign for aliens who are

illiterate.

b. Private sector groupss
Corporations should be
encouraged to join the
"Adopt an E.S.L. Class
Program” which gives the
business community an
opp-~rtunity te support an
E.S.L. class for one
semester at a cost of

$6.000 per elass.

1 198
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Conclusion

—— .

The new immigration law stands to benefit thousands of
undocumented immigrants by legalizing their status. Public
schools can facilitate the "amnesty”™ process by offering
educational programs which will not only help them qualify for
the second stage of legalization, but also give then the
necessary skills to become productive members of society. Hone
of these goals can be achieved, howev.r, if we do not have

sufficient monies and resources to meet th anticipated demand.
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Septenber 18, 1987 e, s

wrliiveio L 0,
STATEMENT FOR INCLUSION INTO %HE HEARING RECORD
BY

JOHN WILLSHIRE~CARRERA, PROJECT DIRECTOR
IMMIGRANT STUDENTS PROJECT

INTROCUCTICON

I &1 Project Director of the Immigrant Students Project - the first
naticn-wids study of the status of immigrant chiléren in public school which
is now being conducted by the National Coalition of Advocates for Students
(NCAS). 1 am en atboomey, and an imaigrant to this contxy.

The cajo goals of the Immigrant Students Project are to:
(1) identify barriers to equal educational coporhunity;
(2) develop recommendations to recixoe and rerove such barriers;

(3) cxeate a constitvency foxr immigrant children by isproving
axareness of their unique experience and educational needs.

The study will draw upon field intesviews with students, parents,
resettlement wozkers and educators tO doament: (a) experiences of immigrant
children in public school: (b) the dimensicns of the challenge they pose o
the educaticnal system: and () the degree to which that challenge is being
met.  The xepozt will be released early in 1988.

The daa-gathering phase of the Ismigrant Students Project was
oconcluded this Spring while the Immigraticn Reform and Contxol Act (IRCA)
wes in its first stages of implementaticn. As a yesult, ljttle direc:
information has been collected cn the effects that full isplementation of
IRCA is having cn unk xmented immigrant students. However, considerable
information has been collected cn the statute's initial effects en the
schooling experiences of undocmented students, and o its anticipated
results.

As it becare evider™ by the end of our official data-gathering phase
that IRCA was having nmegutive effects oo indocumented students and their
fanilies, we declded to continue monditoring the effects of the statute,
albeit cn a limited basis.

Although the Project will net report its findings oan the status of
imigrent students in pudlie school until January of 1988, I wish to offer
the following brief statement.




Q

ERIC

Aruitoxt provided by Eic:

164

ST T

It is evident ¥ . irmigrant students and their families are very
rotivated, &ﬁm&nﬂyimlvedins&ivﬁrgtnbetberﬂmru . It is
usogermauyevmmtmatimigrantsbxiemsﬁnhavamivedinm
cantxy during the last 5 to 10 years, particularly undocumented students,
aro at-risk. It is further evident that IRCA has, tor the most part,
memﬁmmmwmsmwm:m
czderbomcelvoﬁnqumtywbuccdmﬁmtow&ﬁrzamenutled.

Although IRCA will eventually provide reldef for a rarber of pre-IRCA
imdocarented students from the barrier of undocumented status, it will not
pxe dde relief for a significant msber of pre-IRCA undocumented students,
but will exascerbate their pre-IRCA situation.

Undcaurented fanilies generally: (a) hold scme of the lowest paying
Jobs; (b) work long hours; (€) Uve in overcrowed conditions; (@) have
limited contact with schools; (e) refrain £rom accessing social sexvices;
md(f)xe.i:alnfzuntm\ingtoponeeo:wz:tsfc:pmtecﬂmmd
enforcement of thelr civil rights. Additicnally, this camntxy presents
izmigrants with a foreign envirorment, a new cultuze and a new language.
Mrafrzuvoinmmtfearofbeingdetecbed, Getained and depoxted by

of stxess they engender.

Initially, uwdocumented immigrant students and their families st
often overcame access barriers to schrols. Since Plver held thst it was
eonstitutional for schools to deny wndocumented students access to public
ecucation, fow £ixd the foxrmal barriers--such as official denfal due to
their status——insurmountable. However, they o often have to face informal
access barriers--such as requests for recoxds they don't have or can't get--
nﬁdxc&wm:ktol«g&mﬂnmtmxpﬂmcftheusdmlﬁgmscamm
away £from school corpletely. They rust also suwrmount the barziers other
imigrant students face, which will be described in oux ypooimg repoct.

This all takes place within an envircoment where schools, oomamity
crganizations and pareats are not being actively informed that irmigrants
have a right to a public educaticn. ‘.

Lazgemxbazscfmﬂcazmtedim&gmntshwtshavebeenmbleto
svive the experience, and either have never offically enxolled in school,
ez have dropped cut. On top of a1l of this, undocumented students now have
to deal with the implementaticn of IRCA. Ffor a small pozticn of these
students wose families can easily prove they are eligibic for legalizaticn,
IRCA caly creates the added finacial stress of having to securs the
substantial money to pay the £iling and legal fees required. For other
families who either qualify or appear to qualify but will have a haxd time
documenting their applicaticns, and those who just den't qualify, IRCA has
created and will continue to create major problens.

ey
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Those who qualify, cr sppear to qualify, face the added work and stress
of: (a) deciding whether or not to epply; (b) coming above growd after

underground pechaps for years; (e) fearing that their fomily will be
separated 1f some merbers qualify while others don't; (d) fearing that if
thedr spplications are denied, they are going to either face deportation oz
a8gain go wderground; (e) saving the funds to pay for the spplication
process; and (£) amdously awaiting the cutcome.

Thosa who den't qualify face the increased stress and ecorcmic distress
cf: (a) losing thedr job and being unable to get ancther; (b) fearing they
will be discovered; and (c) losing hepe of ever gaining legal status in thig
comntxy.

These pressures have translated th s.lves into forcing all family
rerbers to: (a) work harder to save money o cover for those who can woeks
(b) go further underground; (¢) upzoot o makae preparations soculd they have
to uproot themselves from their commities; (d) and lose hope of
successfully establishing themselves in this camtxy.

As a result, undocumented students have increasingly been faad with
greater financial hardship, less suppozt from their pareats and fam'ly, less
tima for study and homework, greater pressure to take on part-time axd even
full~time work, the need to move at a mament's notice, and less hope of
successfully capleting their education. These pressurs have translaced
into greater disciplinary problems in school for a pog.daticn that is kown
for disciplire and hard work, stress-related physical problems such as
headaches and depression, a greater nutber of Gays missed, 2 high mxker of
drepauns, and a growing proportion of new wndoamented students who never
register foxr school.

More specifically, the following has been reported:

° Large numbers of teenage undocumeted students dropped cut of
school last spring to earn meney for their famidies while it
was still possible. These sume students appeared not to have
returned this £211. (Reparted in Long XIsiond, N.Y.)

° Significant nunbers of undocumenced students are threatening
to zun away fraa home should their families be forced to
return to their cauntries of origin. Some have already done
s0. (Reported in Ecrder Area and West Coast)

-] Fewer uxdoaumented students registering for schools in aveas
where the influx of wndocumented students has continued.
(Reported in Massachussetts, New York, and West Coast)

° Increased mumbers of undocumented students needing mental

health services and showing signs of extxeme distress (West
Coast, New York)
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° Increase in incidente whare teachers or other school
persanel ave “scaring® students away by saying things or
taking actions which they believe to be coxrrect under IRCA cr
othex 1aws, which in fact are not correct and serve to scare
these students.

- Telling a student that IRCA o, -wruled Plyler and
that he/she no longer has a ri ht to a public
ecucation (Syracuse, N.Y.)

- Telling students that they have to spply for Social
Security mmbers. (Texas, Washington D.C., and
Bordexr Area)

- ot irfoming parents that schools are not the
point o enforcement of the new immigration lew.
Although ¢ few schools have allowed INS to take
children .ut of school tr deport them with thedr
parents (Taxss, California), most schools have been
very cleaxr “hat it is mot their rule to enfoxco
Irmigration imws. (New Yook City, San Francisco,
Lo Angeles)

- Largo nnbexs of schools have cooperated with

[} A laxge ramber of families fleeing to Canada end having
0 wait at the border for pexmission to enter Canada
causing many undocumented students to interzupt their
schooling for significant pericds of time.
(U.S./Canadian border)

23though a rurber of scheols and comamity service crganizations have
been attempting to deal with these additicnal needs, they do not have the
NECESSary resaurces or support to effectively deal with the resulting
problems, Although most school systens have been open about not cooperating
with IS in the impleentation of immigration laws-—except foxr the
=ocessing of requests for verification of students atbendance for
legallir~ation epplications—-they have not been 2ble to do much moxe.

This law has had a majer impact on undoaumented stidents and although
its effects have 2lready been devastating for a large nmurber of childron and
their families, the to'al results will not be koxwn for soms e,
Moarwhile, it will have cost the nation much in lost potential ard in
increased costs.
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I strongly wrge that this new law be amended to xovide for
legalization of all undocumented students in a mammer vhich allows tham to
quickly get back to pilling their lives together. At the very least, it
should be amended to provide schools and cammunity groups with funds and
othrr resources to address tho problems, to get INS to effectively infomm
schools, fanilies and camunity groups of Plyler, to get INS to refrain from
using schools to detect and detain students and families, to provide
derivative status to family mambers of those who are granted smesty to
prevent families from being split up, 10 lower processing fees, and to be
less stringent on documentation requirements in the legalization gpplicaticn
Process.

Thank you for the cpportunity to offer my testimoay. T lock forward to
sharing the final report of the Immigrant Students Project with this
corrittee early next year.
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Immigastion Prognsun

Catholic
Charities

Predrvectrntraer August 27, 1987 a .‘3%1
pset
~\NE
gEC”

John Wilshire Carrera nr A
Iomigrant Students Project '
NCAS N
100 Boylston St., #737 '

Boston, Massachusetts

LTI TRV X

De : Mr. Caniera:

In response lo your request for {nformation on the effects which
the pasncge of the cew Immigration Law has had on children, 1 would 1like
to share the follouwii'g observations which oy staff and 1 have made.

In our experienc~, it matters little vhether children have been told,
warned or informed by their parenz of the effects which the passage of
this law has had on tue stability of their faunily life and future in the
United States. Children know what s going on and are very afraid for their
parents and sibliugs. .veryday the media is full of stories which make ce-
ference to jobs to refugias and the undocuzmented, risk of deportation and of
families being fractured and divided because some members and no: others may
be eligible for legalization. Many fazilies have moved undergrouad living
in constant fear of being <'scovercd and torn apart.

The most fmmedfate effect of thiy iaw lius Leen an economic dne, as
parents have been disz{ssed froa jobs or now find themselves unable to find
exployment or are grossly exploited by unscrupulous employers. The ¢ ity
of 11fe for these families who were barely able to provide for themselves
and their children has deteriorated to the point yhere they are unable to
provide for the most basic necessities of life such as food and shelter.

Given the above realities, {t is sadly understandable how the addi-
tional stresses of this kind of 11fe can lead some families to the breaking
point vhere they begin to manifest problems of anger, depression, violence,
drugs and alcohol in their day to day struggle to survive.

To compound these external fssues which children are affected by,
there are also personal feeling of {solation, alfenation and fear which
wany children cxperience.
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In school, children are oftc¢ . withdrawn and preoccupied with what
is happening at hoze. They are unable to attend to their education be-
cause of concerns that wmother, father or brother and sister are at risk
of being picked up and interned or deported. Although some of these
children were born United States citizens, they feel alienated, not- belonging
and that at any ninute they can be deported to & country that is engaged in
a war vhere their Zives and that of their family is {zminent danger. There
is, therefore, no safety and security in their lives.

Furthersore, soze families have opted not to aend their children to
school, because of the fear that their children will be picked up by the
INS and held in detention camps as ba't for their parents. This s not an
unfounded fear as children have been held in detention centers.

In summary, it {s our pelief that the children are the most vulnerable
and powerless victins, caught {n rhe political agendas which they had no
part in creating and no voice in changing. They are treated as inconséquen-
tisl pawns to be used and abused by the adult power brokers. It is our
greatest hope that his will change and that the innocent will be given the
consideration and protection they deserve. To that end, our services are
particularly directed towards serving the needs of women and children.

In closing, I suggest that you contact Eaily Goldfarb, CIRRS,
2111 Mission St. #401, San Francisco» CA 94110, {f you are interested
in getting case sypnoses of families that have been fractured as a result
of this law.

1 ho_e that this information will be of some use to you. Please let
me know {f I can be of any further help.

Sincerely,

%ﬂdf@Efz?Z.;dh H;H

Coordinator Ezmergency Services

encl.

Q ]’74
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DHCARIMINT OF PSYCHIATRY AND THU BEHAVIORAL SCILNCES
DIVISION OF CHILD AND ADOLESCINT PSYCHIATRY

Sidney Rusaak MD. Ph D
Drrector

June 20, 1987

National Coalition of Advocates for Students
100 Boylston Street Suite 737
Boston, Massachusetts 02116

To Whom It May Concern:

As a Child Psychiatrist and Clinical Assisvaat Professor of
Pgychiatry at the University »f Southern California in Los Angeles,
I have had the opportunity to both oversee ard provide mental health
services to hundreds of youngsters from Mexico and Central America.
Many such yonngsters are without the required documentation for their
stay in tho United States.

Both the newly arrive  youngsters and their parents share the
sobering and threatening fact they may be lawfully ordered to
ropatriate. OQur professional staff have noted its psychological
impact on these youngsters and their families. This additional stress
hag not only Intensified and prolonged their psychiatric symptoms,
but has 4lgo compromised their academic performance. Several
youngsters, after being extremely distressed about their plight of
thel rminent mondated deportation, have abandened their educational
goals.

A number of these youngsters are now exhibiting behavioral
problems both at home and at school. Others are reacting with
symptons of anxiety, withdrawal and sadness. The Immigration Reform
and Control Act of 1986 will also probably soon sSpur a substantial
number of similar youngsters throughout the nation.

I hope that, through your hunane efforts, this tide of demoralized
young student- can be stemmed.

Profefsor of Psychiatiy

UNIVERSITY OF SOUTHIFRN CALIFORNIA SCH " Or MFDICINE
LAC, USC Medical Center, 193 Hoeprtal Plage, i des, Califurnia 96633
{213) 2263288
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Chairman Hawkins, Well, thank ¥2u, Mrs. Wong. The next wit-
ness, Ms. Quevedo.

STATEMENT OF AURORA QUEVEDO, PRESIDENT, CALiFORNIA
ASSOCIATION FOR BILINGUAL EDUCATION

Ms. QUEVEDO. Thank you. Mr. Chairman, other members of the
Committee, and community rmembers, my name is Aurora Que-
vedo, and I am the President of the California Association for Bilir-
gual Educatior ™hank you for providing our Association with an
opportunity to . 'sent testimony before your Committee on mat-
ters of critical importance to California residents. I commen your
efforts to obtain our input. Indeed, speaking on behalf of our asso-
ciation membership, which includes more than 2,000 administra-
tors, parents, students and community members at large, [ must
emphasize that our organization focuses on the needs of students

I trust that our views may help guidz the Congressional over-
sight of the impact that the iriplementation of immigration reform
and educational reauthorization will actually have upon our Na-
tion’s human service agencies, and upon our Nation’s schools.

As an association which has earned its reputation as a preemi-
nent source of factual information on State, and national policies
affecting language d.versification, the California Association for Bi-
lingual Education is most pleased to continue to have the osportu-
nity to express its views regarding the education, health, and social
services needs of the large number of aliens who are granted am-
nesty under the Immigration Reform and Control Act of 1986.

As educators, legislators, and members of the community, we are
all well aware that the quality of services ir these t.ree key areas
is directly related to the degree to which the young people in our
schools can take full advantage of our efforts to provide them with
equal educational opportunity.

ondly, we are all keenly aware of the direct and critical role
which parents can and should play in the educational partn-rship
on behalf of their children. Therefore, the quality of education,
health and social services provided to the adulfs is intimately relat-
edh tol the academic and social success of the youngsters in our
schools.

Needless to say, the qual*y of these services to the entire family
unit is imperative, so that its members can become fully participat-
ing citizens of the United States and provide critical inspiration
and modeling for the children and aduits in all of our schools.

It is our firm belief that a comprehensive needs assessment en-
deavor must be undertaken immediately, so that agencies may
have an across-the-board and accurate picture of the priority areas
which must be immediately addressed. How car. agencies prepare a
comprehensive approach to the delivery of their services without
knowing what the needs actually are in these areas. It is impera-
tive that there be more specific detail obtained regarding the spe-
cidallassistance needed by this expanding group of young people and
adults.

The specific ramificaticns of this broad and complex statement
must be defined, prioritized and addressed immediately. There are
several groups for whom we must define our scope of service.

L]
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Number one, our general population of K-12, amnesty-eligible
students must continue to be provided with a strong, well-defined
bilingual education program through well-trained bilingual staff
and the appropriate social services assistance. These students mus.
learn English as proficiently as possible, while progressing aca-
demically in all subject areas. This is accomplished successfully
through the use of bilingually well-tiained staff. These students
must be ahle to compete on an equal basis with members of their
generatior throughout our Nation, so that they, too, may become
well-adjus. ed and productive adults

Number two, amnesty-eligible young adults who nave dropped
out of om K-12 educational systems, must be provided with the
educationel, health and social services necessary to reverse their
status of undereducated and to maximize their opportunities for
meaningful participation in our society.

This particular group of young adults are, in many instances,
part of a new family unit which include their atatus as single or
wnarried parents of young United Stacs citizens, whose educational
success will degend on the degree to which school systems can edu-
cate them and ectablish and maintain well-defined educational
partnerships.

Number three, urgent strategies must be developed and utilized
on behalf of amnesty-eligible children and young adults who are
still enrolled in our K-12 systems, but who are indeed high ris. po-
tential drop-outs.

Number four, our K-12 and adult school systems must be provid-
ed with appropriate guidance and rescurces which are essential to
implement the educational and support programns that are implied
by the diversity of the grou;ils that are outlined.

Wtile these aro needs that we perceive, these needs must be
studied .1 depth. Many educational agencies and community advo-
cacy groups are concerned that as a result of the recent veto of bi-
lingual legislation, AB 87, by Governor Deukmejian, this particular
State is backing away its support at a time when the educational
needs of nur students ‘n grades K-12, is intensifying. Especially in
view of the fact that current federal and state research in the last
five or seven years shows bilingual education is the most effective
p;i_ ram for K-12 students to learn Enylish and do well academi-
C Y.

We urge vou to encourage maintenance of support and an expan-
sion of such as indicated in the needs assessment. It inight very
well be that it takes your Congressional oversight to keep the
S.bt?ltes from supplanting services for which they are keenly respor
sible.

At this point, I would like to respond, briefly, to Mr. Johnson’s
comment regarding the need for making becoming a bilingual
teacher attractive. We urge the districts in Califor.-a and every
bargaining agency, especially UTLA to negotiate stinends and re-
lease time ad provide the needed training that present staff can
then have th : differential salary for bilingual teachers.

Additional trairi- e, certification, language skills and a heavier
teaching loed demznds proper compensation. Until this highly spe-
cialized teaching proicssion is respected, we cannot expect teachers
in large numbers to volunteer to acquire these additional skills.
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As it relates to the basic education of the adults affected by tle
new umigration Reforn. Act of 1986, we urge State and Federal
Agencies to look carefully at the positive, long-range investments
that they could make in develoging the additional capacity needed
to Jrrovidc- English ag a second language, citizenship instruction,
and other basic educational support as opposed to taking a position
such as that taken in California, whers a cap has bcen placed on
adult education funding, implying sericus short-sightecness on the
part of our Governor, and contrary to the recommendations of our
superintendent of public instruction.

What number of adults are we talking about here? 40,000?
100,000? More than a million? How great is the need? How will we,
as a sociegy, serve them and guarantee them equal access to o por-
tunity and give them a chance to become not only legal residents,
b}lilt also citizens. Without English skills, they cannot become any of
these.

A number of critically important questions beg to be asked. Has
there been a comprehensive needs assessment performed by the re-
sponsible State and cewnunity agencies. Have the educational
health and social services needs of this amnesty-eligible population
been defined? Is there someone at the State ievel who should take
responsiblity for establishing the needs-azsessment process.

We believe tnat there must be someone at the State level who
should be responsible to make this happen. It seems to us that a
comprehensive service program cannot be constructed without this
infcrmation.

When and how can our community advucacy and educational or-
ganizations expect to be provided with a draft of the proposed State
plan that Mr. Wariner indicates has already been deve.oped? How
soon thereafter may we have opportunities to comment on this
draft before it becomes final? It is of critical importance that an
opportunity for input be made ayailable to the California Associa-
tion for Bilingual Educaticn and other organizations, such as the
Association for *fexican American Educators, the California Asso-
cialion for Asian Pacific Bilingual Education, the California Asso-
ciation for Compensatory Education, the Mexican Americar. Legal
Defense and Education Fund, the California Rural and Legal As-
sistance Foundation, the Western Center on Law and Poverty, the
National Center for Immigrants Rights, the National Council on
LaCasa, Catholic Charities, health clinics, schoc! systems, and
other agencies.

It is imperative that the peopie who are in the hest position to
assist in identifying these needs have an opportunity to do so.

Another area of major concern is that of providing appropriate
training to local educational, health and social service agencies, so
that they may better understand their legal role iu relation to \ie
Immigration Reform and Control Act of 1986. With our school
sys.em in California being one of the largest employers in the
State, every effort must be made to carefully incervice local school
districts and county offices of education and their staff so that
their roles can be cleary delineated and not exceeded.

Mv last comment, Mr. Chairman, and honorable members of this
Comunittee, is related to the immediacy which raany of you, the
aeed for resources to our State agencies. Is there any way possible
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for agencies to receive funding immediately, so that service organi-
zations may begin services to the 1 million or more amnesty-eligi-
ble persons who are expected to apply? Our local delivery services
must be placed in a position to respond to these people, 300,000 of
whom have already turned in their apglications to the 1MS.

I want to take this opportunity to thank you again for allowing
me on behalf of the California Association for Bilingual Education
to share our viev and recommendations. It is our hope that we
will have a lasting relationship with your Committee in this very
important process of implementing a crucial piece of legislation,
and in ensuring that amnesty aliens become fully participating
members of our society.

Thank you, sir.

[The prepared statement of Aurora Martinez Quevedo foliows:]
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California Association for Bilingual Education

926 J Street, Suite 810
Sacramento, California 95814
916/447-3386

TESTiMONY PREPARED FOR:

THE COMMITTEE ON EDUCATION AND LABOR
U.S. HOUSE OF REPRESENTATIVES
2181 RAYBURN HOUSE OFFIC< BUILDING
WASHINGTON, D.C. 20515

Fleld Hearing Held on September 28, 1987
Manfred E, Evans Community Adult School
717 North Figueroa Street

Los Angeles, California
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My name is Aurora Martinez Quevedo and I am President of the
Californ’a Assoiation for Bilingual Education. Thank you for providing our
Assocfaton with an opportunity to present testimeny before the Committee
on Educatica and Labor of the U. S, House .- tepresentatives on matters of
critical importance to California residents. | commend your efforts to obtatn
Input regarding certain !egislative provisions of the Immigration Reform and
Controi Act of 1986. Indeed, speaking on behalf of our Assoclation
membership which ‘ncludes approximately 2,000 educators, parents,
students and coramunity members at-large, I trust that our views may help
guide your Congressiona! oversight of the impact that the implementatfon of
immigration reform and educatioral reauthorization will actuall; have upon

our natlon's human service agencies and our nation’s schools.
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The Committee on Education and Labor
U. S. House of Representatives
Fleld Hearing on Immigration Reform
Page 2

As on association which has earned its reputation as a p:eeminent
source of factual information on s.ate and nation:l pulicies affecting
language-diverse populations. the Calffornia Association for Bilingual
Education 1s most pleased to continue to have this opportunity to express its
views regarding the educatlon. health and socfal services needs of the large
nur.ber of afliens who are granted amnesty under the Immigration Reform

and Control Act of 1986.

As educators, legislators, and memb.rs of the community, we are all
well aware that the quality of services In these three key areas is directly
related to tne degree to which the young people in our schools are able to

%e full advantage of our efforts to provide them with equal educational
opportunities; secondly, we 2zc all keenly aware of the direct and critical
role which parehts can, and should play in the educational Partnership on
behalf of their children. Therefore, the quality of education, he~lth and
social services provided to the adults Is intimately related to the arademic
and social success of youngsters in our schools; needless te say, the quality of
these services to the entire family unit is imperative so they may become
fully participating citizens of the United States and provide critical
inspiration and modeling for the cl.fldren and young adults in our schools.

It is our firm bellef that a comprehensive needs assessment endeavour
must be undertaken Immediately so that agencies may have am
across-the-board and accurate picture of the priority areas which must be
fmmediately addressed. [ ask you, honorable members of this Committee

and members of the audience, how can agencies prepare a comprenensive
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Field Liearing on Immigration Reform
Page 3

approach to the delivery of their services, without knowing what the needs

actually are in these critical areas. It is imperative that there be more

specific detall obtained regarding the special assistance needed by this

expanding group of young people and adults.

The specific raraiiications of this broad and complex statement must be

defined, puioritized and addressed immediately. There are several groups

ser whom we must define our scope of service:

O
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Our general population of K-12 amnesty-eligible students
must continue to be nrovided with  strong. well-defined
bilingual education programs and the appropriate health
and social services assistance in order for them: to learn
the English language as effectively and efficiently as
possible. while progressing academically in all subject
areas; these students must be able to compete on an equal
basis with members of their generation throughout our
nation, so that they., tco, may become well adjusted and
productive adults.

Amnest, :ligible young adults who have dn’:pped-out of our
K-12 educational systems must be provided with t.e
educational, health and social services necessary to revera=
their status as under-educated and maximize tieir
opportunities for meaningful and productive participation
in our society; this particular group of young adults are in
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U. LS. House of Representatives
Fleld Hearing on Immigration Reform

Page 4

3)

4)

»many instances, part of new family units which includes
their status as single or married parents of young United
States cltizens, whose educational success will depend on
the degree to which school systems can establish and
maintain a well-defined educational partnership.

Urgent strategies must be developed and utilized on behalf
of amnesty-eligible children and young adults who are still
enrolled In our K-12 systems. but who are indeed high-risk,
potential dr-pouts;

Our K-12 and adult school systems must be provided ‘with
appropriate guldance and resources which are essential to
implement the complex educational ard support programs

implied by the diversity of the groups outlined.

While these are needs that we percelve, these needs must be studied

in depth. Many educational agencles. and community advocacy groups are

extremely concerned that. as a result ¢ the recent veto of our bilingual

lestslation br Governor Deukmejian, this particular state 1s backing away its

supportat 2 'me when the educational needs of our stu .2nts In grades K-12

1s Intensifying. We urge you to encourage a maintenance of support and an

expansion of such, as indicated In the needs assessmeni: it might very well

take congressional oversight on your part to keep the states from

supplanting services for which they-are keenly responsible.
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As it relates to the basic education of the adults affected by the new
Immigration Reform Act of 1986, we urge state and federal 2gencies to look
carefully at the positive long-range investmerts which they could make In
developing the additional capacity needed to provide English as a Second
Language and other basic education support, as opposed to taking a position
such as that taken in California where a cap has been placed on Adult
Education funding, implying serious shortsightedness on the part of our
Governor, and contrary to the recommendations of our Superintendent of
Public Instruction. What number of adults are we talking about here?
40.000?. 160.000?. 1,000.000? How great Is their need? How will we, as a
society serve them and gl,&/mtee them equal access to opportunity and give
them a real chance to become not only legal residents, but also citizens;

without English skills, they cannot becowie any of these.

A number of critically important questions beg to Lie asked. Has there
been a comprehensive needs assessment performed by the responsttle state
or cormunity agencies? Have the educational, health and social services
needs of this amresty-eligible pcpulation been defined? Is there someone at
the State level who should take responsibility for establishing a uniform
needs assessment process? We.believe that there must be someone at the
state level who should be responsible to make this happen. It seems to us
that a comprehensive service progtam cannot be constructed without this

information.
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‘When, and how can our community advocacy and educational
organizations expect to be provided with a draft of the proposed state plan
for the delivery of these educational, health and social services? How soon
thereafter, may ‘e have opportunites to comment on this dra’t before it
becomes final? It is of critical importance that an opportunity for input be
made availabie to the California Association for Bilingual Education and other
organizatior:s such as the Association for Mexican American Educators, the
California Association For Asian Pacific Bilingual Education, the California
Association for Compensatory Edu ation, the Mexican American Legal
Defense and Educational Fund, the California Rural and Legal Assistance
Foundation, the Western Center on Law and Poverty, the National Center for
Immigraats® Rights. The National Council on La Raza, Catholic charities,
health clinics, school systems, and other agencies. It is imperative that the
p-ople who are in the best position to assist in identifying these needs have

an opportunity to do so.

Anocther area of major concern is that of pruviding appropriate training
to local educational, health and social service agencies so that they may
better understand thei. legal role in relation to the Immigration Reform and
Control Act of 1986. With our school system in California being one of the
largest employers in the state, cvery effort must be made tc carefully
inservice local school district and .ounty offices of education so that their

roles can be clearly delineated and 10t exceeded.
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My last comment, Honorable members of this committee and audience,
Is related to the immediacy with which many view the need for resources to
our state agencles. Is there any way possible for agencles to receive funding
Immediately so that service organizations may begin services to the
1,000.000 amnesty-eligible persons who are expected to ar, .ly; our local
delfvery systems must be placed in a position to respond to the needs of
these people, 300,000 of whom have already turned In their applications to
the LN.S.

I want to take this opportunity to thank you again for allowing . ~ to
share our views and recommendations. It is our hope that we will have a
lasting relationship with your committee In the pro.ess of implementing
this crucial legislation, and In ensuring that amnesty allens become fully

participating members of our soclety.
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Chairman Hawxkins. Thank you. Our next Witness is Mr. Stew-
art Kwch. .

Mr. Kwoh is the Executive Dicector of the Asian Pacific Ameri-
can Legal Center in-Los Angeles, California.

STATEMENT OF STEWART KWOH, ESQUIRE, EXECUTIVE DIREC-
TOR, ASIAN PACIFIC AMERICAN LEGAL CENTER, LOS ANGELES,
CA

Mr. Kwon. Thank you, Congressman Hawkins. And I also thank
the panel for the opportunity of addressing you. .

There are two issues that I would like to address before you this
morning. The first is the issue of the requirement for English profi-
ciency and knowledge of civics or enrollment in recognized courses
for the permanent residency adjustmenc phase of legalization.

T{}e other issue is an issue of public education on the IRCA Act
itself.

The first issue certainly has been addressed significantly this
morning. There is three problem areas that I would ake to bring to
your attention, with some specifics, that have not heen mentioned.

The first problem area that we see is that INS has not yet an-
nounced the test guidelines, or proposals for test guidelines, or
what their guidelines will bz for certifying.the recognized courses.
We find that this is a problem. I believe it was Congressman
Royhal that mentioned that he encouraged people te enroll imme-
diately in various classes.

The problem is that without any guidelines, it is unclear what
classes will he recognized, and by delaying the:prorosal of guide-
lines, we ase delaying the time and putting off vue time when
people can begin enrolling with some assurance that that will have
some beneficial offect later.

i ikink this area of the INS not proposing the guidelines yet has
a particularly damaging effect in the Asian Pacific American com-
mvnities, because in order to reach those communities, one does
not have to just put out one language, one has to put out languages
and information in various languages in at least eight different
communities, which are all significantly affected by this Act. For
example, we find that Chinese, Japanese, Korean, Filipino, Tongan,
Thai, and Samoan communities, as well as part of the Vietnamese
community are all significantly affected. To the extent that we do
not have these guidelines, we cannot get the information out into
these communities in appropriate languages so that people know
what is required of them in the second stage.

I believe also that the lack of these guidelines, or proposed guide-
lines, hurts the ability of educational institutions to plan and struc-
ture their own courses.

The second major problem area that we see is that the amnest,
program rerlly does not have the sufficient p* lic resources to be
able to provide these types of English programs. There are—we es-
timate that in Los Augeles, there will be at least 500,000 legaliza-
tion applications filed by May, 1988. That figure of 500,000 certain-
ly could increase to 6 or 700,000, but that is based on the figures
that we understan:! presently, where over 200,000 legalization ap-
plications have bee.» filed in the Los Angeles District.
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Our legal center has processed 1500 to 2000 legalization applica-
tions of Asian and Hispanic persons, and it is our estimate that at
least 50 percent of those applicants would require some type of
formal instruction. If that figure was true, 250,000 people would be
looking for recognized courses, or trying to gain English proficien-
¢y, particularly towards looking towards the school system. That—
obviously that capacity obviously is not there now.

I was told earlier this week that this school. itself, Evans, al-
ready has two to three thousand persons waiting on their list for
enrollment. in adult ESL.

Another concern that we have about the sufficient public re-
sources ig our understanding of the State Legalization Impact As-
sistance Grant. Our indexstanding is that that SLIAG for short,
does not provide relief for applicants who have not yet received
their temporary status. What that means is that only those who
have not only gotten a favorable recommendation for temporary
resident status, but those who have already received final approval
will be amongst the numbers that will be qualified to receive feder-
al reimbursement under SLIAG.

There ore a number of people who would like to enoll now whe
may have applied, but who have not been interviewed, or have
been interviewed but have not received final approval. Those
people will not be able to be part of the numbers whereby school
districts will get reimbursement for those scudents, I think that
would be a disincentive for a number of schor! districts to begin
developing .he expansion of classes that will be needed.

I believe the $500 annual cap certainly has been mentioned to a
great extent. Our understanding of—through our research for the
number of hours for rudimentary undarstanding of English would
be about 400 hours. And our understanding of the $500 coverage
for a student wou.d cover perhaps 200 hours of instruction. So cer-
tainly the $500 cap is insignificant.

The last concern we have on the insufficiency of public resources
is the fact that if the public schools will not be able to handle the
numbers coming forward, community-based agencies will certainly
have to have both the funding and the recognition in order to alle-
viate that numbers burden. And again, certainly the English Prcfi-
ciency Act in Congress, or in the House right now would be an im-
portant part of that, but recognition, again, of these community-
based agencivs and their programs by INS and the Attorney Gener-
al will be required for them tc alleviate the problem.

The third major concern that we have on the requirement of
English and <ivics is this, that our understanding from the present
regulations is that English proficiency and civics examinations for
Kindergarten through High School will be required.

We think that actually that really should not be necessary. We
think that either that requirement should be waived, or that stu-
dents’ regular courses in civies and English be certified by the INS
8o that they are not burdened with additional requirements beyond
what they are already taking in the school system curriculum. We
understand that right now, only those who are 65 years or older

are not required to take this examination. We think that should be
extended to K~12,
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The last major issue that I want to bring to your attention is,
beyond this issue of the English requirement, and that is, What is
the role of public education with regard to informing the general
public of IRCA itself, of the provisions of the Immigration Reform
and Control Act?

In August of this year, we were shocked when INS provided us
with statistics that revealed out of 225,000 applicants in the West-
ern Region of four states, that only 9,000 were Asian Pacific Ameri-
cans who had bsen—who had filed and who had been interviewed.
Out of 225,000 only 9,000 out of four western states were Asian Pa-
cific Americans. That is shocking, since Immigration attorneys had
given us estimates of 100,000-150,000 Asian Pacifics who are undoc-
umented just in the Southern California area.

We believe, based on telephone calls to cur agency, as well as
interviewing comr ity leaders that one of the serious gaps in
public education & tnat many undocumented Asian Pacifics still
fagr and are { “tally confused about the Immigration Law. We have
taken steps thruugh our legal center to cooperate with INS and
some positive steps have been taken. But. when we look a. that ap-
pallingly low number, we have to look at—beyond INS and beyond
the small capacity cf our agency, what can public-educational insti-
tutions do to alleviate this crisis in public education? We believe
that money should—increased money from Congress must be pro-
vided for expanding the public education campaign of IRCA, itself.
We believe that encouragement from Congressional Committees
may help to encourage the s.hool districts, themselves, to cooperate
with nonprofit agencies to provide more of this public education.

Thank you very much.

[The prepared statement of Stewart Kwoh follows:]




ERI

Aruitoxt provided by Eic:

187 :

ASIAN PACIFIC AMERICAN LEGAL CENTER
OF SOUTHERN CALIFORNIA

1010 SOUTH ALOWER STREET, SUITE 32
LOS ANGELES,

, CALFORN'A 00015
(213) 7482022

Subject: Congressional Subcommittee Hearing: Public Education and
the Immigration Reform and Control act of 1986.

Tastimony By: Stewart Kwok, Executive Director of Asian-Pacific
Anerican Legal Center, $/28/87,

1. Immigration Reform and Control Act of 1986 C(IRCA): The
Requirement of Englasl Proficiency And Knowledge o +S.
Histcry And Government For The Permanent Resident Adjustment
3tage of legalization.

A. Background

An amnesty applicant who has been granted temporary
resident status and upon the expiration of this 18-month ternm,
e vust adjust hia status to that of a permanent resident. The
application for adjustment {x the final stage in the amnesty schema.
Adjustxent, however, {x not autotmatic, One who fails to
satisfy &l1 the prerequisites wi'l be returned to his pre-

annesty application statwus = that *s, he becomes an {{legal alien
once again.

To achieve guccessful adjustnrent, the amnesty alien must
‘demongtrate ke eithor meets the requiremente of sgection 312
Srelating to minimal understanding of ordinary English and a
knouledge and under jtanding of history and government af the
United States or ix satisfactorily pursuing a course of study
{recognized by the Attorney Gensral to achieve such
uniderstanding of English and such a know!l edge and undsrstanding
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of the history and goverYiment of the United States.” Immigration
Reform and Control Act, section 245(b) (1) (D) (i).

B. Problem Areas -

1. INS Has Not Announced Any Test Guidelines.
Five months in this one-year amnesty program have passed.
The Immigration and Naturalization Services (INS) has not publicly
disseminate any information or guidalines on the English and
history/government examination. As the months pass: aliens
who have been granted temporary resident status have less and
less time to prepare for a test which plays a role to

consumate or terminate their legal status in this country.

The lack of information poses a considerable time

wWhich anl sigw

roblen for Asian~-Pacific applicants. communi t i
prodie = c ap? Our e s, sigw Fitantly ongaced (o TocA
comprised of no less than eight ethnic groupsg Chinese:s

Japaneser Korean: BRilipino, Thai, Samoan: Tongan: and Vietnamese.
Yo disseminate information effectively, materials wouid have to
be translated into at least eight different languages.

Accurate translation is time consumings and for the adjustment
applicants, time is of the essence. Each day that passes without
examination gu{delineu in their I8~month term causes the
adjustment applicants to lose that much more preparaticn time.

guidelines leaves

Additionallys the absence of concrete
educators without guidance to structure classes and materials to

meet IRCA requirements.
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Recommendation

a. INS must state the IRCA guidelines for the Englisn and
history/government examination immediacely,

b. The guidelines must be expediently published in the
various Asian-Pacific larguages and be made accessible to the
Asian-Paci fic community.

2. E?e @mnesty Program Cannot Be ?ucce?§fgllg %mplem:ntfd As

Tncreacd Tn- E1ass ™ BheoTim e Eaurds by taa. Toet e

Based on current INS filings, the Los Angeles district would
accept over 500,000 applications by May 4, |988. A good percentage
will require English and civics instruction or instructional
materials, Of the 1500 clients that our agency has served, we
estimated that at least S50% need formal instruction in either
English or civics instruction. Yet, it is apparent that existing
schéOI resources are insufficient to accomodate the amnesty
appliicants,

Last year, the (o5 Angeles Unified School District (LAUSD)
had 40,000 in the waiting list for adult education. In  Evans
Adult School alone, a site with 30% Asian students in 1986,
there is a waiting list of 2,000 for the current semester.

Needless to say, these numbers reflect an urgent need for

3
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funds. The ammense waiting Ilist does not only affect the
amnesty applicants, permanent residents and citizens will now

have to compete for the limited slots.

The State Legalization Impact Assistance Grants (SLIAG)
does not provide relief for applicants who have not received their
temporary status. To the extent expanded programs are needed to
meet the increase in enrollment, the incentive for local school
districts would be lessened because SLIAG does not apply to a
large number of amnesty applicants. The funds are limited to
those who have Y“received adjusted status under the Act. By
definition, assistance provided to aliens applyang to status
adyustment except for public health assistance) 1s not an allow-
able use of SLJAG funds." Federal Register, Volume 52, No. 156,
8s12/87.

By this interpretation, even applicants who have received
a favorable recommendation for temporary resident status and
are awaiting final approval will not benefit from SLIAG.
An  applicants’s status 1s deemed adjusted to that of a temporary
resident only when the Regional Processing Center grants final
approval . Only until then will SLIAG become a viable resource
for schools to expand class iastructions to accomodate amnesty
appticants.

SLIAG funds sed for educational services are also
subyjected to a »S00 annual cap per eligible legalized aliens.
The LAUSD has estimated that $500 will cover 200 hours of course

instruction. But a mamaum of 400 hours 1s necessary to learn

4
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rudimentary English skills. Thus, for the few that are eligible
for SLIAG programs, their classroom training would fall short of
the period required for basic ESL training.

While increase support is essential for pubtic schools,
additional assistance for existing English proficiency programs
operated by community-based agencies should also be made
available. Currently, the English Proficiency Act has been
introduced in Congrvss. Support for the Act would alleviate
the tremendous waiting list by funding communi tv-based groups
to develop and operate Englishi proficiency programs for adults
and out-of-school youths.

Recommendation

a. Make literacyr ESLr and history/civics classes
widely available.

b. Support the English Proficiency Act currently in
Conqress.
3. _.Imposing the English Proficiency and Civics Examination On

FLOSTEPE S n LD YT BUERCESITS bt rey P LSRR 01 cale”

In School.

Due to the lack of gquidelines, it is our present
under standing {hat only those who are 65 years o1 older are not
required to take the English and civics examination. But
adyustment applicants enrolled in kindergarten through high
school should also be exempted from the examination since ordinary
English and history/government are an integral part of the tradi-

tional school curriculum. Insistence of this requirement

S

jag




192

unnecessarily burden these same students to take courses in
addition to their present school load. Furthermore, the

examination 1s unrealistic for kindergarten and grammar school
youngsters.

Recommendation

a. Waive the English and civics requarement for students in
kindergarten through high school.

II. Public Education Must Be Defined Broadlg As To Encompass
Activities Which Educate The Genaoral Public On IRCA.

Of the 225,000 applications filed by 8/87 in the
Hestern Region, where the magority of the Astan-Pacific aliens
reside 1n this country, only 9,000 applications were submitted by
Asians-Paci fic individuais. While various reasons mey e
contributed for this low figure, one factor can not be ignored:
The amnesty program provides illegal aliens a once in a life time
opportunity to obtain legal status in this country. That
app;ication period ends on S5/4/88. Based on the phone calls
that” has been received by our center and information from commu-
nity leaders, there remains considerable fear and confusion in
the Asian-Pacific community. This fear and confusion is preventing
eligible aliens from coming foward even at the end of the fifth
month i1n the legalization period. One conclusion 15 that systematic
dissemination of IRCA material in Asian-Pacific languages and
outreach are still very much needed.

One way to climinate the fear and confusion 1s to wutilize
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public educational institutions to channe! IRCA informat.ion to

the general population. Dispatching IRCA informantion and its
update and making multilingual materials available in the puslic
institutions can facilitate the education process. Additionally,
increased public funds should also be available for comprehen~
sive public education on IRCA.

Recommendation

a. Public educational institutions should work with non~
profit immigration agencies to provide information about the
implementation of IRCA. Also, public funds should be
made available to non-profit community agencies to facilitate the
education process.

O
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oo Aageles Times & Sunday, August 16, {987/ Part |
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;l Many Asians
' Shunning Alien
Ampesty Plan

By EDMUND NEWTON,
Tymes S13ff Wniter

While undocumented atiens from
Moxico and Centra! America have
been jamming into government
centers by the thousands to apply
for legahization under the immigra-
tion amnesty program, Azians have
largely been staying awdy, accord-
mg u} rede&d omci:;}.-1 .

~ snlefore the stas € program
on May 2, immigration Ewyen and
community organizations had un-
. offically estimated that 20,000 to
|' 30,000 01 the 200,000 Chinese immd-
1 grants rending i Los Angeles
County might qualify for amnesty,
But as of last week, fewer than 700

| had apphed in the entire Western
, fegion of the Immigration and

Naturalization Service, which in-
cludes Calfornia, Nevada, Anzona, * ‘
Hawaiiand Cuam, '
About 100,000 Mexcans nave
. o alrcady applied in the region, as
well as about 15,000 Central Amer. |
icans,
“I have no explanation whatsge *
ever,” said Lupe Ochoa, chief e~
. gahization officer ul the INS'a EY
Monte center. which servea the |
R weslern San Gabriel Valley where
¢ large numbers of immigrants from
the Far Cast have scttled in the Jast
decade. “l know there are large
communitics of Asians here in I

Monterey Park and Athambra, but
50 fur the number of upplicants hos
been minimal.”

OnlyaFew Apply

At the EI Monte center, only 40
Chincse~entering the United
States from China, Taiwan or Hong
Kung—hat  phed, At the Holly-
wood ¢t .  which scrves the
Chinatown . ! Mid-Wilshire ure
eus, only 55 have applicd,

‘The same is true of other Far
Eastern nationalitics, immigration
offictals samitl, For cxample, only
aboutr 100 Korcan apphicants hud
appeared at the Hollywood center,
which i3 reasonably near Korea- l

town, ing to John B s
chiel legahzation officer. The cn-
ure four-slete region has drawn
only 403 Korean uppiicants, '
Howurd Ezel, INS Weatern ree
gional commissioner, contended l

that any Asians sull do not
understand the wmnesly law ond

Plenso sso ASIANS, Pogoqt

INDEX .
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-sSIANS: Many Avoid Alien Amnesty Program
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Uunk we need 10 surees to Lhe
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Shes for Asuans. Speafically, & peos
TR aaying that an spphicant
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gably.

“Unlik the Meascans, people
frwa Twwan o long Kong are &
I‘«n.flxe Ocvean awsy, hu,d Mg\.u.
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Getting word on amnesty out

By Patricia Lopez
Tre Regster X

in Southem Calfornia, people
, hase come to associate the words
4 “ilegal immigrant” with Mex.

cans.

But while the bulk of the undocu»
mented pcpuladon s Mexican,
“there also are thousands of dlegal
immigrants who are Phulippine.
Ard Thal. And Iranian, And Kore-
an, And Israels,

in fact, Southern California is
populated by dlegal ummugrants

B PROCESS! Erg”sh weman takes a step toward amviesty 85

B PAYMENT: Lears &re gvalfable to imvmsSeants seeking amnesty B4

from raore than €0 countries, in-
cluding natwes of Camercon, the
Netherlands, Sri Lanka and the is
land of Tonga. .

Andwhile soraeof themhave ap-
plied for amnesty on their own, im.
migration officials say they now
are launching special efforts to
reach the often-isolated enclaves
of non-Hispanic immigrants scat-
tered Cuoughuut the \West.

Among those efforts are radio
and television advertisementsin 7
languages, and advertisemeats in
forelgn-language publications.

Immigration officials say they
also will conduct amnoesty semi-
nars.

But immigration officials are
coming under fire from ethnic
feaders who say the elforts are too

Litde, too late.

“It’s been four months, and only
now are they stating to translate
materials into Asian languages,”
—sald Stewart Kuoh. head of the
Asias Paciffc Legal Center in Los
Angeles.

The result, he said, s that rela-
tively few Asians have applied for
amnesty,

According to statistics {rom the
U.S. Immigraton and Naturaliza-
tion Service, applications from
Asian groups make up less than 3
percentof 275,000 applications filed

271

{o non-rlispanics

since the Dew amanesty law way
passed May 1.

CUrder the Immigration Refor
25d Contzol Act of 1936, 1Wlegal im
migrants who can g:m‘e tkey ea
tered the coustry before Jan, 2,
1932, are celipble for amcesty,
which allows them tobecome leg i

residents.

Rwob sald INS officials only re-
ceatly bave begua meeting weeth
community leaders to map out
strategy for reaching the often:
fragmeated Asfan communicy.

Piease see NON-HISPANICS B!

- -— - -
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NON-HISPANICS: Area has illegal immigrants fro

FROM B1

“[t's too Httle and very, very
tate,” Kwoh said. “Even though
e Hispanic community 18 much
1a2ger, the Asian Pacific commu.
1ty actually requices more effort,
secause they are fauch harder to

reach.

Eight major languages ad ¥
Yistinet  Asfan-Pacific  wroups
nake eveathe phrase “*Asiar com:
nunity" a misnoraer, leadets say.

“There isroAsiancommuxity o
e same sense that there Is 3 His.
yanic communlity,” according to
Nampet Paanchipant, program
managerfor Orange County's retu-
fee and immigrant-assistance

orograre.

Panchipant sald community
leaders here and in Los Angeles
County have estimated that a8
many as 100000 urducumented
Thais live in Scutkern Calfornia,
together with an estimated 250,00
Koreans, 6000 Samoans and
20,000 Torgans.

Other ethnlc leaders say there
are as raany 33 10,000 undocuraect:
od Iranfans and an equal number
of fllegal Israch immigrants who
have fled their native countries
and settled in Los Angeles and Or-
ange counties.

“To reach these people s goirg

. -

to require massive effort and very'
very careful planalng.” Kwoh
said. “For each group. duferent
approaches raust be considered.”

Haruld Ezell, Wuestern regional
commisslorer for the U.S. Imzls
gration and Naturaluation Ser-
vice. sald that is precisely why INS
offislals are meeting with local
leaders.

*\Ye want their thoughts on
this,” he sald, “\We want to work
with them and find it how we can
best help these prople become le
galized.”

Representatives at La Agencla
de Orcl, part of the censortium
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handllng the 510 millon LNS adver.
tistng campaign for anuiesty an
employer sanctions, say they are
confident that their ads will reach
most ronHispanics.

La Ager.cla Vice President Mar-
lene Garcia said that in recent
weeks the agency has released
television ads on amnesty {o Mane
darln Chinese, Cantonese, Viet:
asmese, Japarese, Tagalog asd
Korean. The ads are alnng oalocal
forelgn-language programs, four
to five Umes dady, o 21l deze slots,

she sald.
Nadonwide, she sald, “\We've
done comzercialsin 7 larguages,

m more than 60 countries

from Greek to Urdu.” Undu Is the

official language of Pakistan.
Garcia sxid the agency also s

broadeasting cotamercials on nine

;ad.;: stacons In e Los Angeles
astn,

But Panchipant and others $3y
that while television asd rado
commercials may be effecdve {n
targedng Hisranics, toey are {ar
Tess so for Aslans azd some of the
smaller ethalc groups.

“They're approacking this in
nypical Western style, with licde at
tiadon to cultural differecces.’
panchipant sa'd.
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Chairman HAwKINS. Thank vou.

Ms. Wong, in your statement, you had intimated that somehow
some organizations, not really capable of providing the service,
might in some way get applicants to do so, and they might even be
fly-by-night organizations. In what way could that {)ossibly occur?
They must be actually recognized by, let us say INS and other

oups.

Ms. WoNG. Let me tell you, in terms of our experience, the prob-
lems that we are encountering now, »ith adequate legal assistance
to ;};eo le who need help to file the legalization applications, that
with the tremendous shortfall of legitimate nonprofit organiza-
tions, people have ended up going to Immigration consultants and
Notary Publics and others of questionable reputation to obtain

help.

l\?ow, the ESL said that its requirements, as I had indicated earli-
er, have not been well communicated to those of the community.
The majority of people are not aware that they are going to have to
take these classes. In view of the fact that our public schools,
Evans here, community colleges, and other schools around the
County of Los Angeles have had to turn away people, where are
they ﬁoing to go? We have not yet seen the ads, but I can assure
you that it will not be much longer before we begin to see adver-
tisements in Sfpanish lanfuage and other minority papers about the
availability of English language programs. We have seen some
preparation on the part of private education institutions that are
authorized by INS to accept foreign students to expand their ESL

components. Which is fine, but they do charge for their services,
ar * they charge, in some cases, a considerable amount of tuition
that can run &s high as several hundred dollars.

I would hate to see people have to pai,'dthis kind of money to

obtain educational services that they should be able to get for free.

We are monitoring the situation here in Los Angeles and hopin
that the problem will not be as great as we have seen with regar
to the Immigration consulting issues that we have encountered.
But, you know, I am trying to dissipate that problem.

Chairman HAWKINS. Are you saying that in desperation and out
of fear that many will be driven into this type of an operation
which someone would be advertising to do that which they truth-
fully cannot really do, or perform the service and take advantage
of this situation? And have you any experience to date, or have you
seen any evidence that some are beginning to do this already?

Ms. Wone. Well, you see it in terms of the increased demands on
existing programs in the public schools. Keep in mind that the ESL
and civics requirements do not come into play until 18 months
after a person has acquired temporary resident status. And yet
people are now coming forward to enroll in public ESL programs
that are offered by our public schools and community colleges.

As they are being turned away, and we are getting some inkling
of concern from these people £s to where they are going to obtain
services in order to meet the elibility requirements for the second
stage. I do not have an answer for that.

Chairman HAwkINS. Ms. Quevedo, let me ask you. Are you
aware of the efforts of this Committee in the Bill HR-5, the School
Improvement Act, one of the titles is devoted to bilingual pro-
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grams. Are you aware of the existence of this proposal, and what it
may possibly accomplish in terms of providing bilingual education
independent of the Immigration Act?

Ms. Quevebo. Yes, sir, I am.

Chairman Hawxins. Do yor approve of that proposal?

Ms. Quevepo. What our position is, as far as bilingual education
programs for students, is that in groviding second language experi-
ences for students, these services need to be based on solid training
for language acquisition. That students have an opportunity to
learn their basic skills to obtain a solid, basic foundation through
the use of their primary language, and that they necd to be in-
volved in that educational experience that helps them to be well-
adjusted and to be successful as adults. Given those ingredients, we
are very suprortive of the approaches that are proposed.

Chairmai: HAwxiNs. Thank you. Mr. Martinez.

Mr. MarTiNEz. Thank you, Mr. Chairman. I just have one ques-
tion in the form of a statement. You :ave mentioned like so many
of the earlier witnesses the amendment offered by Mr. Wright of
Texas that put this requirement for vhis educational component in
there. Why? I stiU am Jooking for clarification from INS. And when
you refer to the confusion that exists, confusion does not exist in
many of the minds of Congress. W+ zze it does exist is in the two
bureaucracies that are having :a weal with this now, JXHS and INS.
They are unwilling to come forward with a statement of some kind
that would demand that Congress clarigy to them what they need
to do. And part of the ambiguities and languages itself, because
it—you have to assume from the first part of the language, the
alien must demonstrate that he either meets the requirements of
Section 312, relating to the minimal understanding of ordinary
English and a knowledge and understanding of the history and the
government of the United States, but some of that sets in place
that he should have that to qualify for legalization.

Then when the bill was developed in that two-tiered system
where the alien applies, and then he—he then goes through a
period of 18 months where he quelifies for legalization, that almoest
sets within your mind a framework that within, well, within that—
if he can prove that in the beginning as one of the requirements,
then somelow in your mind you must imagine that within 18
months he must prove that he can meet that same requirement.
But. it does not s2y that. It says or—or is satisfactorily pursuing a
course of study recognized by the Attorney General to achieve such
an understanding of the history and government of the United
States; and in that or it does not even mention English. { guess
they assume that if you are going to pursue those courses you al-
ready have some working knowledge of English.

But it says or—and it does not say ur you will have enrolled in
and completed, you see. Now if it had been that conclusive in that
language, you will hav enrolled in and completed, in that lan-
%uage, then I would not be in a quandry and be so adament about

aving the INS make a determination.

Now. how do Xou understand that language, because I think they
are confused. I did not agree with the am:ndment in the beginning,
because I figure that a lot of p.ople come to this Country, and
there was no requirement of a person coming under Natural immi-
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gration to have this requirement. They wait five years, and if they
then want to become citizens, they enroll in all ofy those things and
de that to become citizens. But I guess the feeling here was these
were law breakers and we were giving them pardon from the
breaking of that law, and that somehow they should have an extra
added burden in order to prove that they were—that we were justi-
fied in giving them that amnesty.

I think that is a Gouble standard, and I do not know how the
members who voted for this Bill conciliate that. I coul ! not, and I
did not vote for the Bill for that and many other reasons. I did not
think it was immigration reform. I felt it was more a special inter-
est Bill, especially with regards to the agricultural workers. I think
it was more an attempt to legalize people who work in the fields at
ridiculously lov; rates of pay than it was to provide the ability to
become citizens of the Country that they hadp lived and worked in
for so long. Many of them had been here for years and years. Their
children are here. Mo consideration was given into the Bill to the
extent that they would break up families, and the children who
were born here were legal American citizens by birthright, and
their parents maybe were illegal because they crossed illegally, and
then might not meet all of the qggliﬁcations and other things, and
especially the education.

And we feel, hey, it is good to éncourage people, and in many
cases, you do not have to encourage them. Most of these people
want to learn English. They want to learn all these things. They
just have no access to the programs they need to learn. And we
have not done anything as a government, or as a state or a local
government to really provide a vehicle for them to do that.

So I really want to clarify that the confusion is in some people’s
minds, especially in the bureauracracy not necessarily in the minds
of many of the members of Congress, but—after saying all that, let
me ask a bottom line question. What can MALDEF do in the way
of producing litigation that says to the INS, you tell us what you
are kg?oing to expect of these people within this 18-month frame-
work?

Ms. Wong. Well, I think it is important in order to anticipate
some of those issues to know what is going to happen know. I
would rather have those ambiguities that you refer to clarified now
before it is too late, so that peoﬁe know exactly what is expected of
them. We need to know what kinds of organizations will be given
authority by the Attorney General, through INS, to conduct these
ESL and civics programs. We need to have an answer now in terms
of the nature OF the ‘est, itself, that people choose to take the test.
That there be some kind of uniformitg so that there is no arbitraii-
ness in determining who can pass and who cannot.

You know, as it 15, MALDEF now is looking at the availability of
education resources that are now offered by the local schools. And
we see a severe shortage, and we see a disparity. I am afraid that
that problem of disparity and shortage is going to be aggravated
with these additional requirements. I cannot tell you what kind of
litigation we are going to undertake. It all depends upru how INS
is going to interpret the statute, and whether they are going to
make any additional changes to the regulations that are now in
place. It is for that reason that I would like to see, as quickly as
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possible, some clarificatinons in the fundamental policy issues and
implementation problems that we are encountering, so that all of
us can adequately prepare for the second stage of the amnesty pro-
gram.

Mr. MaRrTINEZ. ] agree with you. Thank you, Mr. Chairman.

Chairman Hawxkins. Thank you. The Chair would like to thank
the Witnesses for their contribution this morning. We certainly ap-
preciate your attendance, and we, again, want to express thanks
for your cooperation.

The Chair has had submitted the following statements which,
without objection, will be entered into the record in their entirety.

A statement from State Senator Gary Hart, a statement from
State Senator Bill Green, one from the Immigration and Natural-
ization Service of the Los Angeles District, in the name of Mr. Paul
Gilbert. A statement from Sally Peterson, President, Learning Eng-
lish Advocate Drive. A statement from Adelle Grossman, as a citi-
zen. A statement from Gloria Soto, a parent. A statement from Joe
Howard, Vice President, PTA, Koester Elementary School, Van
Nuys. Now, I know that there are several indivudals in the audi-
ence who have indicated the desire to testify. We are limited as to
time, so I will call these narmr <s of several who wish to testify, and
let us say allocate to each of them two minutes. We hope that they
will briefly condense what they might say and submit any addition-
al comments to the Committee, and we will keep the record open
so that a full statement will be entered into the record. I under-
stand that Mr. Joe Velarde is in the audience. May I ask him to
come up and be seated at the Witness table. Mr. Joe Howard. Is
Mr. Joe Howard present? Ms. Duana—is it Miss or Mrs.—Ms.
Duana Doherty, and Mr. Gilbert. Would those persons whose
names have been called kindly be seated? Mr. Velarde, we would
ask you to express yourself first, and we appreciate your being
present with us. Mr. Velarde.

STATEMENT OF JOE VELARDE, LA COOPERATIA COMPESINA DE
CALIFORNIA

Mr. VELARDE. I appreciate this special dispensation you have
given us to open the microphone this way. My name is Joe Villadri
or Velarde, it is your choice. I represent La Cooperativa Compesina
de California, an association of Migrant and seasonal farmwerkers
in the State of California. I want to make sure a number of things
occur and I appreciate the time to do so. Number one to get on
record the words migrant and seasonal farmworker, or special agri-
cultural workers. The Act, itself, gives about 30 percent of the
states that it was printed in to special agricultural workers, and
noone needs to tell you how important that is. And I appreciate the
opportuaity, also to submit the written statement in complete form.
I will just touch on three points immediately and give the micro-
phone to my colleagues.

With regard to the law itself, there is a very definite discrepancy
in the law which I am sure was not the intention of the Congress,
and that is the aspects of the public health benefits that are denied
the special agricultural worker, while not being denied to the eligi-
ble applicant under Section 245A. And somehow or another a great
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many of us feel that this is a cut and paste slip through the cracks
last minute kind of thing and does not reflect the intention of Con-
gress. Nevertheless, it is there.

And it is particularly a contradiction and particularly unjust, es-
pecially when public health officials are saying that communities,
such as migrant and seasonal farmworkers are very high on the
list of those persons that need public health attention, and particu-
larly when the requirements for their physical examinations and
health examinations call for examinations of tuberculosis and of
AIDS and so forth and so on.

So we would ask you to please do whatever you possibly zan to
correct this imbalance within the law which now creates two other
classes of eligible apnlications.

With regard to education, we would ask you to please consider
that there are a great many ways in which people are educated
and a great many ways in which people learn and are taught. And
that this—despite all we owe to school, but there are a great many
other institutions and agencies throughout the Country and also
here in California who also contribute to the education and teach-
ing and the learning. There has been some reference made to that
by earlier testimony here.

Particularly with regard to migrant seasonal farmworkers are
the community-based organizations that are members of the asso-
ciation I represent, all nonprofit, all community-based, and with a
track record of twenty years of service to that community. We do
not have one problem telling one farmworker from another. They
do not all look alike to us.

With regard to the subject of interpretations, that, too, has been
underlined for you here today, and I would like to underscore it
one more time. It is evident to us who have already submitted re-
sponses and comments to the Department of Health and Human
Services, as well as to the Department of Justice, INS, that their
proposed regulations, and who are also involved in participating in
meetings at county levels and at state levels, that at the time some
of the things you wrote into that law get actually implemented at
the street level, they may not look like anything you ever expected
to have happen, and if you would only just continue to keep your
oversight functioning to see that the implementation that you get
at the community level is actually what you intended. And I knowr
it is a confusing and convoluted Act, but there are a lot of other
ones like that in this Country, and it has been the attention that
has been paid to it that has made it possible that we do not creute
injustices when it was not intended to do so. And I certainly appre-
ciate the opportunity to say this.

Thank you.

[The prepared statement of Joe Velarde follows:]

207
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LA COOPERATIVA TESTIMONY CN _IMMIGRATION AND EDUCATION
—— D LR 2T T MEIGPALRDS AND EDUCATION

Good afternoon, Chairman Hawkins and Congressmen Roybal, Martinez
and Torreés. My name is Joe Velarde and I am the Deputy Director of La
cooperativa cazpesina de California, a statewide association of nmigrant
“nd seasonal farmworker organizations concerned with prograns of training
and employment, housing, child care, migrant education, econom:ic develop=-
2ent and, more recently, wrmigration and legalization services. OQur
principal office 1s in Sacramento, California, and we maintain close ties
with the national Association of Farmworker opportunity Programs and the
Committee For Farmworker Programs.

We appreciate very much the opportunity you give us today to present
our viewpoints and perceptions and, particularly, the opportunity to rake
the words "migrant and scasonal farmworkers™ or “special agricultural
workers™ a matter of attention and record in today*®s hearings. I want to
thank you, beforehind, for openirg the witness list and the microphone in
order to hear our concerns about farmworkers, legalization and education.

Having the advantage of hearing the testimony of the previous witnesses,
and in order to make the best use of the limited time y-J have graciously
allewed, 1 will limit our remarks to the ‘ollowing specific aspects of the
IRCA legalization process as they affect the special agricultural worker:

e Continued Oversight Is Necessary. We find that there can be a consider=
able difference between the language of the Congressional Act {(IRCA) and
the interpretations given by federal agencies and departments in their
implementing rules and regulations. IRCA is a convoluted, difficult and
confusing law as is, and its regulatory and administrative actions by the
Departzent of Justice, INS, Health and Human Services, Labor and others
can produce results that were rever the intent of congress. We would pre=
vail on you to continue your obligation to assure tha* che law of the Iand
you created is implemented as you intended.

in this regard, you may want to specifically watch over the allocation
of resources as applied to those aspects of IRCA that deal with reform and
those that deal with control. As you heard earlier today from several other
witnesses we are all awaiting the final rules from HHS and INS in order to
be able to plan and program rervices dealing with the reforms in the Act.
In the interim, since IPCA was signed into law on November 6, 1986, the NS
in its Western Region alone has accounted for more than 567,000 apprehensions.
It 1s fairly evadent that INS has been better prepared for the control part
of .he Act than the refom aspects.

® SAW’'S and Public Health Services. There is one very specific aspect of
IRCA that we do not believe was your intentions we think that the language
of the Act that denics public health services to SAW'S while allowing them
for pre-~1982 cligibles (under Section 245A) was an oversight, something that
“fell through the cracks™ in the last minute c¢ut-and-paste hastiness to meet
deadlines. We do not believe you antended to create two subclasses of legal=
ized aliens eligable fox public health services, and we would ask you to take
irmediate action to correct this contradictory and counterproductive condition.
Officials from HHS tell us their hands are tied because of the Act’s wording,
while acknowledging that there is a discrepancy here.
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P. 2 == La Cooperativa Testimony on Immigration and Education

e Education and Learning. Our last point to be made today deals
specifically with the very purpose of your Committee’s field hearing: the
role of educaticn in the immigration, or legalization. process. All of
the preceeding witnesses have nade admirable cases for the needs of schools,
school programs, school materials, teachers, space, and, of course, the
student. In this case, the main point has been clearly stated: schools
and their educational systems will be very hard pressed to meet the special
needs of the newly legalized aliens and their children. To meet those needs.,
schools will require the bulk of the resources available under the Act.

We would like to offer a perspective that we hope will serve to
renind you that there are distinct differences between school and education,

as well as between educational prograns and learning.
Learning does not only take place in school nor, necessarily, as

a product of educational programs. Learning 1s a function of many societal
institutions, as is the function of teaching, as well. The family, the
church, the workplace, the street, the community -- all provide opportunity
and experience that add up to cognitive and affective changes in the human
being.

We have heard a great deal about “impacting the child™ with the
benefits of educational prograns. %hile not denying the beneficial possi=
bilities therein, we would ask that you consider the implications of pro=
viding rost of the resources for children’s educational needs while failing
%0 recognize and provide for the needs of the ambiance in which that child

develops: the family, the cormunity.

Lastly, we would ask you to recognize tre limitations of scholistic
anstitutions. It would be ludicrous not to recognize that all of us prezent
hers today have been well-served by school and its educational services.

Our ability to communicate complex ideas with each other, 1f nothing else,
is proof of that. However, we here in this hall do not represent that sec=
tor of the population under scrutiny and discussion today. e represent a
pert of that 55 to 60 percent of the population that has succeeded at this
thing called "School.” The people that we are now concerned with, the newly
cligible IRCA applicant, the legalized alien, especially the special agri=
culural worker, are the other 40 to 45 percent. These have never been the
best-served by educational systems. School, Ly and large, has failed then
and they have failed School. Now, all school systens are telling you that
helping these same people to attain educational benefits and goals 1s simply
a function of money. The more money School gets, the more and better their
results. Their record does not show this: not with this special population,
the minorities, the poor, the disadvantaged.

We would ask of you, then, thut you lend the weight of your Cong-

ressional authority to rec ognizing the work and capabilities of other agencies
and organjzations. primarily communityv-based, to sexvicing the educational

needs Of newly legalized aliens, particularly migrant and seasonal farmworkers.
To recognize them ¢s having egually, rona fide roles to play and to share in
an equitable distribution of resources along with schools and their systens,

Thank you, Mr. Chairman, for this opportunity. We also appréciate the
opportunity to make our testirony a matter of record with your Committee.
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Chairman Hawxkins. We thank you. Also a statement from the
organization, Mr. Velarde, which was written to the Chair person-
ally will also be included in the record as well.

Mr. VerarpE. Thank you, sir.

Chairman Hawxkins. We—Mr. Joe Howard.

STATEMENT OF JOE HOWARD, VICE-PRESIDENT, KOESTER
ELEMENTARY SCHOOL PTA

Mr. Howarp. Thank you, Mr. Chairman and members of the
panel. I am the Vice President of the Koester PTA Elementary
School, and I would like, if I may, at this time to give you a kind of
view from the trenches about a point which I think is of essential
interest to your panel, and that is the current transitional bilin-
gual program.

I have had the opportunity to speak to the people who are imple-
menting it, to watch it work, to try and put my finger on the pulse
of what is going on in the Los Angeles school system on the level
where this program is being implemented.

The program is currently being challenged, and I think you may
be aware of that, and I would like to address some of the issues
connected with this, if I may.

The matter of whether to proceed with transitional bilingual
education is not one which requires minute sorting detail. This
system, which has been in effect for some years now, and however
well-intentioned it was at its inception, is failing to achieve its in-
tended objective of teaching English to Spanish-speaking children.
The simple measure of this is the children graduating from sixth
grade in the bilingual program are reading and writing two fo
three grade levels below where they need to be for Junior High.
They are finding themselves unable to function in Junior High be-
cause of their lack of English proficiency, and large numbers of
them are dropping out of school.

Now the current transitional bilingual program as presently con-
stituted does not take advantage of young children’s sponge-like
ability to soak up a new language quickly, and instead binds them
in their Native language. It is also effectively segregating them
from the other children who either speak English or who are not
Hispanic and have the advantage of learning English rapidly
through immersion.

Normally, a program which fails is discontinued and another ap-
proach is tried. But there seems to be tremendous resistance to
change in this particular arena, probably because the matter has
become a political and an emotional issue, and is only to the detri-
ment of the Spanish-speaking children.

Another casualty of this failed program are the t=achers in the
bilingual program. Those who do not speak Spanish, as you know
are being forced to learn proficiency in that language, or be dis-
placed from their job. Most teachers do not feel it is beneficial to
speak to Hispanic students in their Native language, particularly
when the students and their parents are actually requesting to be
taught in the English language. Now, some teachers are having
trouble passing the very trickily-worded proficiency exam. Many of
them, I believe, feel it is unreasonable for a United States citizen to

11
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be asked to learn a foreign language in order to rernain teaching in
an American public school, and some feel that they would rather
leave their jobs than compromise on this basic principle.

Now, there are enough factors guiding dedicated career profes-
sionals from teaching these days, and everyone knows what they
are. But to add a foreign language requirement on top of the rest is
gerhaps more than the current educational scene should have to

car.

Dedicated career teachers in the Los Angeles school system, the
ones who know what works with children and what does not, have
proposed a new immersion base bilingual approach, that if present-
ed fairly would have strong support from the Latino community. In
a very sincere and courteous fashion, they proposed it to the LA
Board of Education, along with their concerns about the failure of
the present program. Members of the LA School Board reacted
with contempt and derision.

My wife personally witnessed this shocking response. The bilin-
gual-bicultural parent advisory committee reacted in a similar
fashion to a similar presentation, and the puzzle is why? The Los
Angeles Board of Education met in clesed session this past Monday
in order to vote whether to extend the Spanish proficiency require-
ment for teachers in the bilingual program. There was no public
notice given of their intent to vote on this key issue. Why? Is it
because this program would never withstand the scrutiny of a
public forum? Is this program on such shaky ground that its exten-
sion could only be assured by sneaking it through? Is this current
bilingual program, now identified as a failure, unstoppable because
it is a large machine of bureaucracy already set in motion, and are
there vested interests threatened by its replacement? What ac-
counts for the outright hostility to any mention of change or im-
provement? Why are Latino leaders advocating the current bilin-
gual program so adamantly, when the best interests of their people
are not being served by it.

There has been a tendency to label anyone as racist who speaks
against this program, because such criticism is assumed to be anti-
Hispanic. The latter is not necessarily true. The current transition-
al bilingual system is not by its intent, but by iis failure, anti-His-
panic. This fact must be recognized by all concerned if the social
tragedy that it is generating is to be stopped. Latino children are
being crippled by it. And the teachers, whose only Crime is want-
ing to teach them English are being held under the Axe. And the
question, from where I stand, is why can no one in authority see
this? Does not anyone care that this is happening?

Thank you.

[The prepared statement of Joseph Howard follows:]
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Joseph  Howhrd

Addressing the Current Bilingual Program:

Its Tragic Shortcomings

The matter of whether to proceed with transitjonal bilingual educa-
tion is not one which requires minute sorting of detail. This system,
which has been in effect for some years now (and however well-intentioned
it was at its !ncoptsonl is failing to achieve its intended objective of
teaching English to Spanish-speaking children, The simple measure of this
is that children graduating from sixth grade in the bilingual program are
reading and writing two-to-three grade levels below where they need to be
for Junior Bigh. Finding themselves unable to function in Junior High
because of their lack of English proficiency, large numbers of them drop
out of school. The current transitional bilingual program does not take
advantage of younyj children's sponge-like ability to soak up a new lan=
guage quickly and, instead, keeps them bound in their native language. It
also segregates them from the other children who either speak English, or
who are non-hispanic and have the advantage of learning English rapidly
through immersion.

Normally a program which fails is discontinued, and another approach
is tried. But there seems to be tremendous resistance to change in this
particular arena, probably because the matter has become a pol. tical and
ang emotional issue...and that has worked only to the detriment of Spanish-
speaking children.

Another casualty of this failed program are the teachers in the bi-
lingual program. Those who do not speak Spanish are being forced to learn
proficiency in that language or be “displaced” from their job. Moat tea-
chers do not feel it is beneficial to speak to flispanic students in their

native language, particularly when the students and their parents are
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nlamorfhg to be .&ught in Enylish. Some tewchers are having trouble
passing the very trickily-worded proficiency exan. Manv of them feel
it is unrcasonable that a Un.ted States citizen pe asked to learp a

foreign lanquage in order to continuf L“achinq in  American pablic

school. There are enough factors driving dedicated carcer p*ofess(onals
from teaching these days, and everyone knows what they are. To add a
foreign language requiﬁnent on top of the rest is more than the current
educational scene should have to bear.

Dedicated career teachers in the Los Angeles school system, the ones
who know what works with chlidren and wuat doesn't, have proposed 2 new,
immersion-based bilingual approach that hae ovafwhe+m4ng.gap;o;t from the
Latino community. 1In a very sincere and courteous fashion, they proposed
lt to the LA Board of Education along with their concerns about the failure
of the present program. Members of tue LA School Board reacted wish cone
tempt and derision. My wife witnessed this shocking response firsthand.
The Bilingual, Bi-Cultural Commission reacted in the same fashion to a
similar presentation.  The purzle is “why"?

The Los Angeles Board of Education met in closed s ssion this past Mon-
day to vote on whether to extend the Spanish proficiency requirement for
teachers in the bilingual program. There was no public notice given of
their intent to vote of this key issue. Why? Is it because this policy
would never withstand the scrutiny of a public forum? Is this program on
auch shaky yround that its cxtension could only be asaured by sneaking it
through?

Why is it that so few people knew about this congressional hearing
today? Why hasn't the word gotten around about it? Are we dealing with
a program whose continuance depends on its not seeing the light of puhlic

debate?
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1s this current bilingual program, now identified as a failure,
unstoppable because it is a large machine, a large bureacracy already
set in motlon,'él are their vested interests threatened by its replace-
ment? What accounts for the outright hostility to any mention of its
being changed?

Why are Latino lecaders advocating the current bilingual program
s0 adamantly when the best interests of their people are not being
served by it? There has been a tendency to label as racist anyone who
spcaks against th%ig%zzgram, because such criticism is assumed to be
anti-Hispanic. They s not necessarily true. The current transitional
bilingual system is not by its intent, but by its failure, anti-Hispanic.
This fact must be recognized by all concerned if the social tragedy that
it is /ienerating is to be stopped. Latino children aru being crippled
by it, and the teachers whose only crime is wanting to teach them English
are being held under the axe. Can no one see this? Doesn't anyona in

authority care that this is happening?

(This address was prepared for delivery at the Congressional
hearings held at Evan’ Adult School, 717 North .'{gueroa, Los Angeles
on Septembs. 29, 1987. Author is Jee loward, Vice President of the

PTA at Kester Elem2ntary School in van Nuys.)
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Chairman Hawkins. Thank you. Are you speaking only for your
district school, or are you——

Mr. Howarp. [ am speaking as a parent who is involved in the
system, and I am speaking on behalf of myself.

airman HAwkiINs. I see, because the district PTA and the
State PTA have both filed their recommendations with this Com-
mittee, and they differ somewhat from your views. I just wanted to
make sure you were speaking as an individual.

Mr. HowaRrw. I think I can also speak on behalf, sir, of rank and
file PTA members, as well, who do not share the position of the
overall organization.

Chairman HawxkiINs. Would you have that rank and file for
which you speak file a statement with the Committee, and I can
recognize the credibility of the group for which you speak?

Mr. Howarp. I would have o do some rounding up—there are
other panelists——

Chairman Hawxins. I would suggest you do that and submit the
testimony.

Mr. Howarp. Thank you, sir.

Chairman Hawxkins. Finally, Ms. Doherty. And you will speak—
adult education representative?

Ms. DorERTY. I am a teacher, a classroom teacher.

Chairman HAwkINS. You are speaking for the UTLA and Board
of Directors?

Ms. DoHERTY. I am a representative on the UTLA on the board
of directors. I have experience and have worked with muny teach-
ers, and I am making some additional comments——

Chairman Hawxkinz. I am tryin(f to identify for whom your
speaking is. It is for the UTLA Board of Directors?

Ms. DonEerry. The United Teachers of Los Angeles, These are ad-
ditional comments to everything that has been above-~general
ideas that have been made.

Chairman HAwkiNs. You may proceed. Thank you.

STATEMENT OF DUANA 0OHERTY, MEMBER, BOARD OF
DIRECTOR, UNITED TEACHERS OF LOS ANGELES

Ms. DoHeRTY. Thank you, Congressman Hawkins, and members
of the Committee. We were country before the Country was coun-
try. For many years we have been fighting for ELS and adult edu-
cation ESL classes. This school in particular, for 15 years, the
teachers have been working and organizing to bring more services
to the students of Los Angeles.

Number one, children in elementary and secondary schools
should not be excluded from educational services after three years
of schooling. The intent of Congress clearly indicates that reason-
ing that includes adults is meant also for children. And there
really should not be a test given for children for elementary and
secondary as to their proficiency. They are there and the funding
should go to their learning in the classronm.

To the formula for 1987, 88 allocating of funds from the federal
to state government, needs improving from a 1 percent waiting to a
10 percent waiting. An amendment is needed to not exclude per-
sons new to this Country from legal stature from the past five
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years. Such persons live in a state of fear, fearful of their jobs due
to employer's: sanctions, and fearful to come and go freely, a cli-
mate of problems created for the whole society. Aside from unfair-
ness to inflict such a state on individuals, the society suffers from
uneducated persons who, because of lack of education, can become
health risks, crime and {)uvenile delinquency problems, and so
forth, develop. Legal prohibitions need to be removed so that these
per_sotns can be educated and help improve the state of living for all
society.

Also, all statistics show that service areas will be needing more
employable persons, and it is short sighted to not recognize these
pegple for legalizations from the past five years.

or funds allocated to educate the hundreds of thousands of per-
sons applying for amnesty should io to the classroom. Competent,
credentialed, and experienced teachers can best provide a quality
education. The preferred manner to really educate people is
through a staff of dedicated, career educators. Adult education
teachers should be granted the rigt »f job security and equity and
professional rights and benefits. Fuli-time educators can best work
g)w:;ds providing a program of continuity of skills for their stu-

ents.

The public school should be the umbrella for which other agen-
cies work. All the classes should be recognized classes taught by
credentialed teachers.

Five, additional funds are needed to provide more counsellors,
clerks, maintenance in the adult schools. Community adult schools
are drained of personnel who use much time, energy, and resources
in assisting persons in identification for amnesty. Counsellors are
needed to asgist in the correct testing, placement and sequencing of
classes for the large numbers of persons enrolled in community
P:é:i‘;d schools. Materials and machines and resources are also
n .

_Six, every effort should be made tc provide and develop the con-
tinuing effort of sequentialed skills and sequencing of classes for
students. A testingr prog;ram is vitally negged to begin and help
with this process. The direction of funds and resources personnel
and time and energy-should-be towards developing a total program
of English and citizenship development. The goal must be a total
program of excellence for students in English and citizenship.

Seven, there needs to be a national plan and priority setting,
which would include English as a second language. A few volun-
teers through libraries, for older persons who may need to learn to
read and learn English is understandable. For educating masses of
people in English as a second language, there needs to be continual
funding and a stable funding plan.

There is also the problem of literacy, which needs to be looked at
for the beginning levels of English in our schools. It seems to be
eligibie in the authorization for teachers and other persons to re-
cruit students and people who are applicable, may apply for citizen-
ship and amresty. This should be looked into. I appreciate your
time for these remarks.

Teachers have been working. long and hard, and I hope that you
give some consideration for the relationship between t{:e learning
from the students who have been long committed to this process.

[Additional comments of Duana Doherty follow:]
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In addition to previous coments the folloving are sulmitted for considecation:

1.

2,

3.

6.

Children in elmentary and secondary schonls should not be excluded from educatioal
services after 3 years of schooling.The intent of Congress clearly indicates that
the same reasoning that includes adults is meant also for children.

The formula for 1987-88 allocating of funds from the federal to state govenments
needs irproving from a 1% veighting to A0 X weighting.

An ameninent {s needed to not exclude persons new to this country for spal
steture for the past f{ve years. Sich persons 1ive in a state of fea.. Fearful
of thelr jobs due to esployer sanctions, and fearful to come and £0 frecly, a
clinate of prodlen is creatdd for the vhole of society. Aside from unfaitness to
inflict such a state on indfviduals, the society suffers from uneducated persons
wh,Uwn because of lack of education,can become health risks~and crime and juventle
delinquency, sexual harrassment and pany other areas of probleas develop. Legal
prohibitions nced to be removed 30 that these persons can be educsted and help
improve the general state of 1{ving for all society. Also all statistics show that
service areas vill be needing more exployable persons and it i3 shortsighted to
not recognize this nied for the future.

Funds allocated to educate the hundreds of thousands of peraoas applying for
“Amcaty” should go to the classrom. Cospetent, credentialed, and experienced
teachers can best provide a quality education. The preferred mannac to really
educate people is througl a staff of dedicated career educators. Adult Edueation
teachers should be granted the right of céob sccurity and equity in professional
rights and benefits. Full-time career educators can best vork tuwards providing
a progrem of continuity of skills for their students.

Mditional funds ate needed to provide more counselors, clerhs, aod smiatenance in
sdult schools. CAS are drained of personntl vho use much time, energy, and
resources {n assisting persons in identification for Amesty. Counselors ate
nceded to assist in the correct testing, placement and sequensing of classes for
the lacge mubers of persons enrolling in commmity adult schools.

Every effoct should be pade to provide and develop the continuing effort to
provide a prograa of scquential skills and sequancing € classes for students.

A testing progran is vitally nceded to begla and help vith this process, The
dir2ction of funds and resources, personncl and time and energy should be tovards
a total prograa of English and Mtizenship dwelopoint . The goal must be a
total ngnn of excellence for students in Ziglish and Citizenship. The shut-
time.line cust be incorporated into an oversll mission of developing a total
on-going prograa of ESL so that students are part of an over-all progras and
this is lasting vi.h each atudent leaming the optimr possible in English and
Citizenship and slso a model 20ual prograa being the result.

Duana Doherty

P.0. Box 443

San Fernando

CA 91340

818-262-094%

Adult Education Representa:ivs
UTLA Board of Direcotrs

AMult Education Comission,Chair
California Federation of Teachers

ERIC

Aruitoxt provided by Eic:

’

218

_fi




214

Chairman Hawkins. Thank you, Ms. Doherty. This concludes the
hearing—this first in a series of hearings. Others will be an-
nounced, and we obviously invite all of you to attend the other
hearings. The sites will be announced. The Committee will also
supply staff on a continuous basis to the operators and administra-
tors and teachers and others interested in the program, and we can
assure you that negotiations by the Committee with the appropri-
ate departments will continue. And we ace deeply appreciate of
those who have testified today, and those of you with patience to
sit all the way through.,

That concludes the hearing. Thank you.

[Whereupon, at 12:35 a.m., the hearing was concluded.]

[Additional material submitted for the record follows:]
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ELS Language Centers ESL Projects

154 Pico Bivd., Santa Monica, CA 90405 (213) 399-9124

Russell W. Cummings, Directer
October 8, 1987

Committee on Education and Labor
US. House of Representatives
2181 Rayburan Office Building
Washington, D.C. 20515

Honorable Sics:

Attached please find my written testimony presented in the context of the field
hearing on immigration and education held on September 28, 787 at the Evans
Community Adult School in Los Angeles, California.

Itis my honor to provide you with my testimony not only as the primary person
responsible for adult immigrant English language training in the Los Angeles area, but
moreover ss a fully-trained teacher of English as a Second Language, with a Master's
Degree in Teaching English asa Second Language from the University of California at
Los Angeles (1985), and a specialist in Curriculum Development and Evaluation, with
five years of teaching and administrative experience in Los Angelesand China to both
immigrants and foreiga students. I hope that from my perspective I can provide
Congress with valuable input as you consider the pragmatic implications of the
Immigration Reform Act of 1986.

I'would also like to thank Congressman Hawkins and Mr. Ricardo Mactinez for
allowing me this opportunity to present our viewpoint in the hearing record.

fwould be very happy to elaborste on this written testimony and provide
further input to the Committee at a {ater hearing.

Respectfully submitted,
gl

AR ANE ,
Russel! W.Cummings, M. A.
Director of ESL Projects

cc: Congressman Edward Roybal
Congressman Esteban Torres
Mr. Ricardo Martinez

Auachment
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October 8, 1987
Page 2

TESTIMONY PREPARED FOR:

THE COMMITIEE ONEDUCATION AND LABOR
©.S. BOUSE OF REPRESENTATIVES
2181 RAYBURN OFFICE BUILDING
WASHINGIOR, D.C 20515

Submitted to the record of the
Ficld Hearing Held on September 28. 1987
Manfred Evans Adult School
Los Angeles. California

by Russell W. Cummings, M. A
Director of ESL Projects
ELS Language Centers

Congressman Hawkins, Distinguished Committee Members and Staff:

1 wantto thank the Members and Staff of the Committee for allowing my compaay and 1
to present testimony to this hearing record. ELS Language Centers have been informed
by INS that we will qualify as an approved English Language Teaching facility due to
our current mandate to issue [-20 visas to our foreign student population. We feel the
viewpoint of a proprietary English language school is important to consider in light of
the budgetary, logistic and especially the academic constraints of the legalization
process, especially 1n regard to the requirement of English "proficiency™ mandated by
Congress as a qualification for permanent residence status for aliens who have entered
the country illegally within the time frame for amnesty in the Immigration and
Reform Act of 1936. | hope the committee will indulge me as I attempt to briefly outline
several key points related to this issue.

Timing

The law presently allows for applicants to qualify for permanent residence status if
they are ‘currently enrolled” in an approved English language program. I believe this
language. as it reads, allows a farge loophole that would violate the legislative intent of
the language requirement Ali the applicant need do is enroll in an approved program
shortly before the interview, show INS the form they will undoubtedly develop for this
purpose. achieve permanent residency. and then drop out of the English language
program [ do not mean to predict generally that such people who possessa green card
will not seek further Epglish language training on their own volitior.. but on the other
hand | am sure Congress realizes that many people will take advantage of such a
foophole in the manner I have described. Those providing these people legat advice
would almost certainly advise their clientele of such a situation.

ELS Language Centers ESL Projects
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Perhaps the reason for the “currently enrolfed” larguage is due to the relatively short
time of 18 months mandated from the schievement of temporary residence status for
people to learn enough English to be “proficient”. At this hearing representatives of
the Los Angeles Unified School District indicated that some students, specifically those
whoare noteven literat in their native language, would require three years of
schooling in a public adult education program to achisve “proficiency”. (Incidentally.
we feel we could provide such training within an 18 month time frame, fargely due to
the increased learning pace afforded by our smaller class sizes; we intend to limit our
classes to a maximum of 15 studeats, while the public edult education programsaverage
35 to 60 students per class.)

If the intent of this particular lagislation is to ensure that legalized persons be able to
enter the national labor force as workers who ace able to compete or integrate with the
existing work force, and that one important aspect of this integration be the ability to
communicate in English, then I suggest Congress consider requiring “proficiency”
prior to achievement of permanent residence status. This could be accomplished by
changing the 18 month time frame to & flexible time frame of 15 to 36 moaths, and
allowing those who fail to establish “proficiency” in the eyes of the INS examinersa
chance to improve their English as continuing temporary residents and then letting
them be reexamined at Iater times until they are able to pass this requirement.

Curriculum

It is my opinion that under the current constraints of the legalization timetable, the
inteat of the LAUSD to provide preliterate students with a three year curriculum to
“proficiency” is illogical and impractical. We fee] that curricular methods exist which
wouldallow these people to achieve “proficiency” in & much shorter time frame,
chiefly by teaching literacy in English by bypassing fiteracy in the first language.
Thisis not the best way, perhaps, but if the I8 month time frame continues to exist, we
educators are forced to innovate in an effort to allow our student constituency an
opportunity to learn the English necessary to qualify despite the difficult obstacles.
"Necessity is the mother of invention”, and we at ELS are confident we can developa
curriculum that will be very successful.

“Proficiency”

The most difficult hurdle for ve educatorsisthe term “proficient” as used in the
Immigration and Reform Act of 1936. “Proficiency” requires a scieatific definition
beyond the few words the law provides. With a concrete, working definition of English
proficiency, we educators can competently develop 2 curriculum that will alfow our
studeats to achieve this goal. The alternative is guesswork and completely unfair to
students, curriculum designers, and moreover a violation of the legislative intent of
"px_'ggilgicncy'. We need guidelines. ELS would be happy to provide input toward such
gui es.

In my conversations with the INS, they have indicated that they intend to evaluate
proficiency by asking about ten questions regarding US. History and Government in
English, and then 2dministering 2 one sentence dictation. From the perspective of an

ELS Language Centers ESL Projects
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expert on English evaluation, I can tell you that this method of testing is statistically
uareliable and scientifically invalid. In the interview, the examinees are forced to
cope with accurately reflecting their knowledge of U S. History and Government while
expressing that knowledge in a language they are merely-learning. No experienced
test designer would dare subject their examinees to such double jeopardy. If an answer
iswrong, isita reflecticn of their knowledge of saciety, or language? I doubt an INS
examiner could reliably aaswer this question. No testing expert would dare undertake
todoso Clearly examination of US. History and Goverament must be separated from
linguistic evaluation. As for the one sentence dictation test, there are two major
problems- 1) one sentence is not long enough for any dictation test, no testof anything
less than 25 items is a refiable measure of anything; and, 2) dictation tests are not valid
measures of holistic language competence. The subjectivity of the currentscheme to
evaluate applicants of legalization isappalling. Does Congress waat to subject an
applicant to the subjective whim of an examiner who would destroy 18 months of hard
work due toa sleepless night or intense work pressure?

Beyond insisting that Congress ascertain a scientific 2~ fiaition of proficiency in
concert with current theory and practice in Applied Linguistics, I suggest that an
outside organization be contracted to develop objective tests to accurately measure both
the sociaf knowledge and the degree of English proficiency. Moreover, an outside
contractor should be hired to evaluate whatever evaluation mechanism is developed to
see if it accurately reflects the intended linguistic and social knowledge goals of the
law

Fanily unity

We agree with the prevailing viewpoint that new Immigration legislation be altered to
allow immediate family members of legalization applicantsthe right to qualify for legal
residency, but, since these people would also be expected to integrate themselves into
the American work force we believe that any family members admitted under sucha
faw also be required to meet the English and social knowledge requirementsof the law
Of course, these family members too must be allowed a reasonable amount of time to
obtain this knowledge Any aged family members should be exempt from these
requirements as they would be under the existing requirements.

Unmet need

As indicated efsewhere in the hearing record, of the two million potential amnesty
applicants, one million live in the Los Angeles arca. Of that one million, 80 percent, or
800.000 will require some amount of English language instvuction. Of that 800,000, only
40 percent, or 320,000 could be taught by the public adult schoots under present
funding. Thisleaves 60 percent, or 480,000 people who will be forced to seek language
instruction in the private sector While we understand and expect Congress to provide
more funding for public instruction of this population, we at ELS are prepared to meet
any unmet need. Iam surcother Ianguage schoolsare capable and qualified to provide
this instruction. It is my responsibility at ELS to provide and coordinate such
instruction, and it is my intention to provide this instruction at a greatly reduced cost
asaservice to this community.

ELS Language Centers ESL Projects
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We belive it would be of service to legelization population to advise them of the
availability and locations of approved proprietary English language schoalsin the
event that they cannot find insteuction in the public sector. The very fact that I am
trying to provide instruction ata reduced cost prevents me from spending vast amounts
of funds on advertising to announce our classes to this constituency, which is very
difficult to reach. Iwould suggest that Congress instruct the various public institutions
2nd the INS to refer students who cannot find public education to the private schools
thet offer such services. For example, the LAUSD collects waiting lists of all students
who are unable to earoll in their adult English language courses. We understand that
We cannot see these lists as that might violate their privacy. Thus, we suggest that some
sort of announcement of alternatives be e2nt to these peopls, if not all people under
lemporary resident status, apprising these psople of the schools approved to provide
such instruction. ELS would be happy to provide funds for such anzouncements, and
the mailing costs involved.

The Colpability of Preprictary Langusge Schools

It is suggested in this hearing record that private language schools are going to appear
on the scene to meet the unmet need left by the public sector. Itissu~ sted that
private lan guage schools will “exploit” these students and provide in.gdequate
insteuction in an effort to make money without consideration of thess students' needs.
ELS takes great exception to these charges. We are qualified by law to tesch these
people, and we aim to bring our 25 years of experience to bear in an effort to provido
the people who choose to attend our courses the best instruction gvailsble ata cost made
asaffordable as possible. There may unethical people who will do the legalization
popltl‘l:sﬁon some disservice in training them, but we refuse to be grouped with such
entities.

It is suggested that private English treining facilities be subject to inspection and
investigation to assure the public that they are legal and academically competent to
teach this population. We would be happy to be subject to such direct scrutiny, but
suggestthat if any evaluative scrutiny be cunducted, that schools in the public sector
also be investigsted and inspected. Our existence and effort in this matter isadirect
resultof the private sector rising to the occasion and providing services that the
government cannot completefy provide. We assess no blame in making this statement,
would only fike to point out that we are fulfilling our rofe in society and do not deserve
adverse reactions and publicity simply because we have identified a market and are
meeting a need in an entrepreneurial, and yet professional, fashion.

Of course the courses made availsble in the privale sector will be somewhat costly for
lacge portions of the legalization population to afford. There is little we can do but try
to limit our cosis and provide these classes ata very fow profit margin. One way

Con gress could alleviate such costs would be to provide the private language schools
with grants based on students per class hour. We don't expect this to happen, but then
we cannot be bfamed for providing a needed service to our community for some profit.

ELS Language Centers ESL Projects
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Simply by defining the concept of “proficiency” and using such a definition to provide
performance objectives will force all language teaching entities to provide instruction
that meets such objectives. As long as "proficiency” remains an absteact concept to be
evaluated subjectively, no one can be held accountable for the kind of educetion they
provide. Moreover, without a scientific approach to the curriculum for and evaluation
of proficiency, the subjectivity to the whole issue of language training will bring
chaos to Congress' good intentions at providin g to these new Americans an opportunity
to become part of our greater society by meansof providing the tools and knowledge
necessary to become a satisfied and useful part of that society.

Again I would like to thank the honorable members of the Committee for providing we

atELS an opportunity to provide input on this importaat matter. I would be happy to
provide any further input at Congress' convenience.

ELS Language Centers ESL Projects
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Los Angeles District

The Los Angeles District of the Immigration and Naturalization
Service is working to reach out to the community to encourage
people to apply for legalization under the Immigration Reform
and Control Act of 1986.

We have established 15 offices within the District, over 7
counties of Southern California which include: Los Angeles
County, Orange County, Riverside County, San Bernardino County,
Ventura County, Santa Barlara County, and San Luis Obispo.
These offices were opened the week before people could begin
applying for lega’ization based on being in the U.S. illegally
before Januvary 1, 1982, that is in the last week of April.
In addition, there are almost 100 locations manned by qualified
designated entities where persons applying can get help in
applying for $100 or less and there are over 150 doctors who
have been qualified to give physicals.

As of September 23, 1987, we had received the following number
of applications.

Legalization 301,111
Special Agricultural Workers 17,751
Registry cases (in U.S. 6,000
before 1972

332,862

We have interviewed just over 204,000 persons and our approval
rate is now at 95 percent of the applications we have received.

Educational institutions will be called upon to interact with
persons who are in the county illegally or who have adjusted
to a legal status in four ways.

First, educational institutions can help get out the woxd
that people can apply to make their status here legally and
that if they meet the requirements it pays for them to do
so, since it will be illegal for employers to hire persons
who are in the country illegally if the employer is hiring
after November 6, 1986.

Second, since persons applying under legalization and under
the special agricultural worker program become tempdrary
residents for 30 months, they must reapply 18 months after
they have obtained temporary resident status to become permanent
residents. Congress has given people one year, after the
18 month period is up, to epply. Congress also requires them
to know something about the Constitution, U.S. history, and
English or be enrolled in schools teaching these subjects
at the time that they apply for permanent residency. This
will put a strain on schools attempting to provide space,
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teachers and materials to teach people these subjects. That
strain has already begun but will increase rapidly through
1989.

Five years after people abtain permanent residency they can
apply for U.S. citizenship. Because this appreciably allows
them to cut the time it takes to 1legally immigrate their
spouses, children, brothers, and sisters, it is expected that
beginning in 1995, there will be a second swell of demand
for English and U.S. history classes. In fact, because
permanent residents married to U.S. citizens can apply for
naturalization only 3 years after they obtain permanent
residency, that second swell of demand for classes will begin
in 1993.

The third way that schools are affected is that they will
be preparing I-9 (Employ.nent Verification)forms for all persons
hired after 11/6/86 as other employers are also doing.

Last, schools are being asked to supply records showing that

people were in school, so that these people can prove their
residency to Immigration & Naturalization Service.

299




U.S. MMIGRATION AND NATURALIZATION SERVICES

LOS ANGELES AREA LEGALYZATION OFFICES

ANAHEIM

EL MONTE

HOLLYWOOD

HUNTINGTON PARK

INDXIO

Y.ORTH LONG BEACH

EAST LOS ANGELES

NORWALRK
OXNARD
POMONA
RIVYRSIDE
SAN FERNANDO
SANTA_BNA

TORRANCE

VAN NUYS

12912 Brookhurst Blvd.
Garden Grove, CA 92640

9660 FPlair Drive
El Monte, CA 91731

1671 Wilshire Blvd.
Los Angeles, CA 90017

6022 Santa Pe Avenue
Hunti.gton Park, CA 9002}

83-558 Avenue 45, Suite 8
Indio, CA 92201

9858 Artesia Blvd.
Bellflower, CA 90805

1241 S. Soto Street
Los Angeles, CA 90023

7342 Orangethorpe Ave.
Buena Park, CA 90621

400 s. "A" Street
Oxnard, CA 93030

960 East Holt Blvd.
Pomona, CA 91767

1285 Columbia Avenue
Riverside, CA 92504

16921 rParthenia Street
Sepulveda, CA 91343

1901 s. Ritchey st.
Santa Ana, CA 92705

555 Redondo Beach Blvd.
Gardena, CA 90248

11307 vanowen Street
North Hollywood, CA 91605
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Inmigratiop and Naturalizatio~ Service
Los Angeles District

Summary Statistics as of 9/23/87 - IRCA

Receipts = FY 19-7

Registry Cases up about 6,000
egalization 309,111
special Agricultural worker 17.751

. Total: 332,862

All fiqures below are estimates

At present rate

6 month figures 367,192
1 year figures would then be 734,384
Expected applications by 5/5/88 700,000 (rounded}

Additional applications would be

expected until 12/1/88 for Special
Agricultural workers.

Expect 90t of these to apply for

permanent residents (counting those
applying by 5/5/88) with nceds for
language requirement less Registry Cases
of 12,000. English requirement then

would apply to 619,200
Assume that % pass the:exam without
training & another )% go to schools

other than the Los Angeles School District.
Some students may have already qone to
night school for English and U.S.

history training, require training

would be 309,600
Request training from the School
District 154,800

with 2 years to accomplish the training, expect training

capability need of: 77,400

Assuning that cach teachers teaches 30 student classes

and that cach teacher teaches 3 classes and cach student

needs two classes, we would need 5,160 classes
1,720 teachers
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September 28, 1987

The Honorable Augustus F. Hawkins

Education and Labor Committee
Chairman

House of Representatives

House Office Bullding

Washington, D.C. 20515

Dear Congressman Hawkins:

This hearing provides an excellent opportunity for You to
learn constituent concerns with the Immigration Relorm and
Control Act of 1986 (IRCA).

The State Senate District I represent shares a boundary with
Congressmember, Augustus Hawkina. I am sure we are both
becoming more and more aware of the growing concerns in our
district. I also chair the State Senate‘s Industrial
Relations Committee which has made me aware of many broad
issues which IRCA {s surfacing.

The staffs of state and local public institutions who are
expected to provide the necessary services in order to help
individuals qualify for citizenship through IRCA are deeply
concerned about the strain that is expected to be placed on
their resources. In the case of this hearing you are
accepting Input on education rej}ated issues. Our lecal
schools are already heavily Impacted with persons inturested
in improving their ability to function in this country. Our °
adult schools have waiting lists of people who want to learn
English. Once nany of these people learn the language they
take other courses to complete their eighth grade
requirenents and continue on to earn their high school
diploma. Many also go on to learn an occupational skill and
becone conkributing participants in our comsunities.
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Congressman Hawkins
September 28, 1987
PAGE TWO

This type of educational participation has been the case even
without an IRCA to gserve as a stimulant. With IRCA the
impact on local education providers will increase. The state
senate district which I represent is one of the most heavily
inpaited oreas in this state by the need for more education
services.

I am pleased that you are reviewing the concerns of educators
as they relate to the IRCA, and I urge your pursuit of enough
resources to help all local providers offer vital services in
our communities wvith the latest technology available.

Respectfully,

BILL GREENE

Menber of the Senate
California Legislature
Twenty~Seventh District

BGiel
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This paper addresses several issues relating to the provision
of educational services associated with the federal Immigration
Reform and Control Act of 1986 (pP.L. 99-603). Included are:

I. Educational requirements in Pp.IL. 99-603 as they affect
California, 3including a description of the population
needing educational services;

II. State Legalization Impact Assistance Grant planning in
California

IIXI. California legislation enacted in respond to P.L. 99-603;
and

IV. Educational issues related to Stace Legalization Impact
Assistance Grant programs.

For your convenience, policy areas of particular interest to
Congress have been underzined at the end of each section.

7 Do
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I. Educational reguirements in P.L. 99-603 as they affect
. »Califcrnia

The Immigration Reform & Control act (IRCA) enables
undocumented aliens who have resided continuously in the United
States since before January 1, 1982, and who cannot be excluded
for reasons specified in the immigration bill, to apply ?etween
May 5, 1987 and May 4, 1988 for temporary resident gtatus.

It allows these temporary residents to apply to become
permanent residents after 18 months if they can show (a) that
they have continuously resided in the U.S. since the date they
were granted temporary residence; (b) are admissible as an
immigrant (i.e., that they have not committed crimes or have
health problems); and (¢} that they have "basic citizenship
skills® (see below).

"Basic citizenship skills™ is defined in IRCA as those skills
required of a person who is petitioning to be naturalized as a
citizen of the United States, and include the abllity to sgeak
English and a basic knowledge of U.S. history and government.

Federal funding. IRCA appropriates $1 billion annually for
four years for State Legalization Impact Assistance Grants
(SLIAG) in §204 of the Act. The Act requires at least ten
percent of each state's allocation to be spent in each of the
three areas. IRCA requires that the definitions and provisions
of the Emergency Immigrant Education Act of 1984 (P.L. 98-511)
apply to any educational gervices which are provided.

These grants will assist states in funding educational,
velfare and health services associated with the granting of
amnesty *o affected individuals. The funds are subject to ‘an
offset for federal costs and administration. .

Funding available for federal fiscal year 1988 to all states
is estimated to be $928 million, of which California will receive
approximately $520 million. ZLocal assistance funding for FY
1989, FY 1990 and FY 1991 is, of course, uncertain at this time.
However, the best estimate is that California will receive an
additional $430 million per year. Tgus our total funding will be
in the neighborhood of $1.8 billion.

Population involved. The Department of Health & Human
Services estimates there will be 3,335,000 individuale, called
Eligible Legalized Aliens (ELAS), who will quzlify for amnesty.
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Of this number, 1,619,000 reside in Caligornia.‘ These
individuals can further be classified as follows:

Total eligible 1,619,000
Age 5-18 226,670 14%
In-school 194,300 12%
Out-of~school 32,370 2%
Age 19-64 1,359,960 84%
Age 65+ 32,370 2%

Most of California's ELA popu&ation is from Mexico. The
estimated breakdown is as follows:

Mexico 74.5%
Other Latin America 10.5
Europe/Canada 4.9
Asia 8.2

Other 1.9

Educational sgervices needed. Most ELA children are enrolled
in school.” The exception to this is the estimated 32,370 schoo
dropouts (over 40% of Hispanics fail to finish high school).
Under the framework provided by the Emergency Immigrant Bducation
Act, funds may be provided for supplementary educational
services, including E.S.L.; add&tional basic instructional
services, and in-service training.

The level of sgervices needed is less clear for ELA adults.
Some, perhaps many, are already enrolled in school.

A. English as a Second Language. The State Department of
Education estimates that 491,539 adults -urrently receive English
as a Second Language ingtruction in California, primarily in
Adult Education and Community College courses. The wide range of
languages spoken in E.S.L. classes 111ustrat§s the existing
diversity of students enrolled in these courses:

47% Spanish 3% Lao

7 Vietnamese 4 Chinese

9 Cambodian 1 Hmong

3 Korean 8 English

1 Tagalog 2 Other Buropean
1 Portuguese 1 Arabic

4 Mandarin 2 Farsi

1 Japanesge 3 Other

4 cCambodian

The above data suggest that while Asian immigrants are highly
repregented in existing E.S.L. classes, Latin American immigrants

R

ERIC 237

Aruitoxt provided by Eic:




233

are less well represented. This suggests that a disproportionate .
aumber of ELA adults will need to enroll in E.S.L. classes. .

s=daos

The number of E.S.L. classes has increased substantially in
recent years (having a negative impact on offerings in other -
adult education areas, principally vocational classes): between ,
the 1984-~85 and 1985-85 years, average daiay attendance in adult
education E.S.L. classes increased by 18%.

B. Citizenship. At the same time, almoast no citizenship
classes are being offered. In adult education programs, in

1984-85,110n1y 9,527 adults were enrolled in citizenship
classes,

Thus a major expansion of services for adults will be needed
in both areas to enable temporary residents to become permanent
residents. The Los Angeles Unified School district reported last
year that they turned away 40,000 adults who wished to enroll in
E.S.bL. classes. This year, L.A.J.S.D. had 6,517 people on their
E.S.L. waiting 1ist as of 1 P.M. September 11; by the following
tfonday they j8xpected the number to double, and by Tuesday, to
double again.

II. SLIAG planning in Ccalifornia

A. Cross-jurisdictional cooperation. Like most federal
laws, P.L. 99-603 allocates funds to states”. cCalifornia's
administrative structure is patterned 1ike the federal system:
it has a Department of Education and a Department of Health and
Human Services. Normal administrative activities relating to
“ederal programs are conducted within the purview of each agency.
Yet SLIAG funding comes to California, and to other states, in a
form which necessitates that decisions about program scope ar:
magnitude be made across these two agencies. It is particulazly
troublesome here, where we have two different Constitutional
of ficers, the Governor and the State Superintendent of Public
Instruction, responsible for developing two different sectors of
the SLIAG plan. To expect these two agencies impartially to
divide $520 million 4in the coming budget year and an estimated
$1.8 billion over four years is, in the eyes of some, optimistic.

The development of SLIAG lans in cCalifornia would be
taciiitated by clarification of Congressional ngorItIes for the

use of these funds.

2. Ties to EIEA for educational services. There is a second
area o concern. P.L. 99~ stipulates that elucational
programs developed with SLIAG funding be developed using the
"definitions and procedures" of the Emergency Immigrant Education

o 22
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Act. Among the definitions in EIEA is one regarding
EIEA-eligible children. It says, "The term 'immigrant children'
means children who were not born in any state and who have been
attending schools in anyj,one or more States for less than three
complete academic years." The Legislature, and particularly

the Joint Committee, is concerned that this provision may be used -,

to exclude many eligible children, particularly as it is

interpreted by ~the rules developed by Health and Human Services _

(see below). .

Because EIEA pregrams are designed to serve new y-arrived
children and SLIAG education programs are designe for
ndividuais, most of whom are adults, who have been residents at

least since January 1, 1982, Congress may wish to modlfy some of
the EIEA provisions as they apply to SLIAG educational programs.

IIX. California legislation enacted in response to P.L. 99-603

The Governor has assigned responsibility for developing the
SLIAG plan to the Health and Welfare Agency, which last Bpring
formed a task force of affected individuals {including
representatives of the Legislature, the two departments, county
personnel, and ELA advocate groups). This task force developed a
series of priorities at the beginning of the planing phase. At
this time, however, no draft gtate plan han been circulated.

To provide ongoing oversight, policy directiorn and
coordination the Legislature has turned to its Joint Committee on
Refugee Resettlement, International Migration and Cooperative
Development (Senator Torres, Chairman; Assemblyman Areias, vice-
Chairman). The Joint Committee has held four hearings and
developed congiderable expertise in the problems associated with
the legalization of affected individuals and the developnent of a
plan for SLIAG funding. Senator Torres, in addition, has carried
several pieces of legislation in this field.

Perhaps most significant of these is SB 1583, This bill
verjuires California's State Superintendent of public Ingtruction
tv develop a test which will determine whether Eligible Legalized
Aliens are sufficiently proficient in English, history and
government ag required in P.L. 99-603 to enable ELIL8 to attain
permanent sgtatus. Ag of yet, the Immigration and Naturalization
Service has mot indicated whether it wilil recognize the results

of guch a test. Since the importance of this bill to affected
individuals can hardly be overemphas zed, approval of the test Ly
INS would be signiflcant.

SB 1583 also appropriates $2,789,000 for the purpose of
contracting for legalization services and providing technical
assistance to nonprofit 1legal service providers. These funds
have been appropriated following the determination that 1local
voluntary groups have enormous backlogs. without this supple-
mentary funding, many otherwigse-eligible individuals will fail to
qualify for amnesty solely because of workload.

4
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In an effort to establish a coordinating framework for the
development of the plan, the Legislature established a Commission
on Immigration in AB 2323 (Arei=s). Six of the Commission's
eleven members would be appointed by tue Governor and five by the
Legislature. The Commission would be responsible for planning
for the implementation of P.L. 99-603, inclnding the development
and submission of a timely application for v'LIAG grants.

SB 192, by Senators Torres and Petris, is designed to
strengthen existing prohibitions against various unethical
practices by immigration consultants. .

As of September 17, these three bills await the Governor's
signature.

In addition to the above, the Legislature included several
items relating to SLIAG funding in language accompanying the
budget. These include (a) the establishment of a data collecticn
system; (b) requesting that the SLIAG state application and
expenditure plan be submitted to the Legislature, 4Aneéluding the
Joint Comm)ttee on Refugee Resettlement, International Migration
and Cooperative Development, by August 15, 1987, prior to its
submission to the United States Department of Health and Human
Services; (c) asking for coordination with Department of
Developmental Services and Mental Health programs; and (d)
requesting that the Department of Finance include in the 1988-89
budget a discussion of the effects of IRCA on state and local
programs,

The above efforts indicate the depth of the Legislature's
concern that all affected individuals receive amnesty and that
the state plan for SLIAG services be developed to provide
services maximally designed to help these individuals. However,
as indicated at the outset, the need for coordination across
agencies, and the lack of Congressional direction about the
funding needed in the three areas, hamper California's ability to
develop the SLIAG p.lan.

IV. Rules propcsed by the Department of | {fuman Services
relating to SLIAG funt

Legislative concern regarding rulew. ~osed for SLIAG
fundirg (52 FR 30.94 et seq.) can hardly be overstated. On
September 11, 1987, Senator Roberti, Senator Torres, Senator
Petris, Senator Hatson an. Senator Hart sgubmitted extensive
comments on the prcposed rules. Their Jetter is included as an
appendix. The issues relating to education are as follows:

1, The preamble suggests that ELA children will be excluded
from services if they have been in school for three years. H&HS
rules make this stipulation based on the definition of immigrant
children contained in the 1law. To quote from the Members'
comments,
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This proposal is unworkable. Approximately 225,000 of the

1.6 million Californians eligible for 1legalization are *,.

children. Virtually all of these children will be ineligible
to receive educational services under [the] proposed

regulations. It was surely nct the intent of  Congress to

exclude all eligible 1legalized aliens who are children from
educational services. This 18 clear from various records

associated with the enactment of IRCA. Tl

To incorporate the three-year requirement used in EIEA to
define program participznts in a fashion which serves to
exclude children from services which will 1lead to their
agsimilation into society violates the intent of IRCA.
(Writers of these regulations evidently sensed this when they
excluded adults from the three-year 1imitation. It is no more
logical to exclude children who have attended school for three
years than it is to exclude adults; the inconsistency in
handling the two groups illuminates the inappropriateness of
excluding ELA children who have attended school .longer than
three years).

Congressional assistance in rectifying this misunderstanding
on the part of Health and Human Services will ensure that all
eligible children can recelve services.

2, Clarification is needed that the funding mechanism for
educational services operates, as with EIEA, as a "cap” on total
educational SLIAG funding rather than on the services which any
individual can receive.

The Emergency Immigrant Education Act, wupon which SLIAG
educational provisions are based, is funded by multiplying $500
times the number of immigrant children, subtracting refugee
funds, and then pro-rating the remainder over the population of
children served. This is a reasonable and equitable funding
procedure, and one which Congress appropriately designated to be
ugsed for SLIAG-funded educational programs. Howaver, language
contained in the preamble and in the rules themselves make if,
uncleaz whether the Department of Health and Human Servicoa wi'l
disapprove state plans that include some (not all) educational
programs that cost more than $500 for participating Eras.

Correct application of EIEA provisions results in the $500
annual 1imit being placed on the total number of individuals.
This is advisable on policy grounds, not only because it reflects
the intent of Congress, but because it permits flexibility and
efficiency while ensuriiig that program participants have an
opportunity to acquire the English-language and other skills they
need to become assimilated into American 1life. Too, inasmuch as
there will be no audit trail to the individual student, a $500
per-individual cap cannot be enforced.

241
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In their comme.. ts, Legislators have recommended that Health &
Human Services clarify that the $500 figure is to be used as a
cap on the educational gervices provided to all individuals, not

to any individual, Congressional action to ensure that this is
accomplished would be welcomed.

The foregoing comments are offered in the hope that mutual
efforts will enable California to provide the best possible
educational programs for Eligible Lagalized Aliens.

The interest of the House Committee on Educaiion and Laber,
and particularly of its Chair, are deeply appreciated.
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. Footnotes

1oL 99-6035201; 8 U.S.C. 1255, Sec. 245A.

2Immigration and Naturalization Service regulations (8 CFR
Ch.1, part 312.1 and 312.2) provide (a) that the ability to
speak English shall be tested by excerpts from one or more parts
of the Federal Textbooks op Citizenship written at the elementary
literacy level, and (b) ‘that knowledge of the history and
government of the United States shall be given in English and
shall be limited primarily to subject matters covered in the
Federal Textbooks on Citizenship. .

3 These estimates are base® on a September 4, 1987 count of
applications. Californiu had 345,400 applications, 54.2% of the
637,590 total. California's costs are somewhat higher than those
of the average state, so we will receive an estimated 56.1% of
the funds available. Estimates for FY 89, FY 90 and FY 91 are
baved on an estimate of $800 million in ecach of these three years
being available to states. The author 1is indebted to Mark
Tajima, Legislative Analyst, County of Los Angeles, for

. »3sistance in constructing these estimates.

4These numbers are published in the proposed rules issned by
the federal Department of Health and Human Services (52 FR
30211).

5These percentages are taken from a July 24, 1987 memo from
Gail ImObersteg, Californie State Department of Education, to
Mark S. Helmar, Assistant Secretary, Health and Welfare Agency.

6Elizabeth Hoag, Population Rescarch Bureau, Califcrnia State
Department of Finance, oral communication, 5/21/87. F.stimates
based on data from the 1980 Cencus, as adapted.

7Senute Office of Rescarch, 1Invisible Citizenship: Adult
Illiteracy in California. A Special Report on Adult Illiteracy
to Senator David Roberti. March, 1986.

8p.L. 98-511, Title VI, §607.

9Californin State Department of Education, Adult Basic
Education npplication.
1OCalifornia Basic Education Data System data.

Urpsa.

12Domingo A. Rodricuez, L.A.U.S.D., testimony to the Joint
Comuittee on Refugee Resettlement, International Migration and
Cooperative Development, Sacramento, September 14, 1987.

135,15, 99-511, Title VI, §602(1).
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++.and the people who SUpport them

STATEMENT OF HARRY PACHON, NATIONAL DIRECTOR
NATIONAL ASSOCIATION OF LATINO ELECTED
AND APPOINTED OPPICIALS
BEFORE THE COMMITTEE ON EDUCATION AND LABOR
Y.S. HOUSE OF REPRESENTATIVES
PIELD HEARING ON IMMIGRATION AND EDUCATION
LOS ANGELES, CALIPORNIA
September 28, 1987

Mr. Chairman and members of the committee, the
National Association of Latino Elected and Appointcd
officials (NALEO) appreciates the opportunity to present

omments on the Immigration Reform and Control Act's
IRCA) legalization program's gecond step. when the

tomporary resident applies for Ppermanent residence.

While attention is currently being focused on the
initial phase of leqalization, Congress and the
Immigration and Naturalization Service (INS) still have
the  opportunity to make critical and necessary
adjustments to the second step of amnesty that would
make it fair and equitable for all applicants.

To successfully pass the second step, applicants
will be tested by the INS to determine if they have a
basic command of English and clvics -~ a requirement
similar to the current naturalization process.
A second option available to applicants is to enroll in
a recognized course of study to obtasn these skills
instead of being tusted by the INS.

While some applicants will have no problem passing
the examination, an overvhelming majority will need to
take Enqlish-as-a-second-lanquage (ESL) and citizenship
classes. Rescarch has shown that 20 percent of
il1iterate adults §n the United States are immigrants
who have arrived in the past six years and that an
estinmated 77 percont of Mexican immigrants have no
reading ability in English. These people will need
Classes, and this is where the problem 1ies.

In many areas, such as California, Texas and
Washington, thousands of people are waiting to get into
ESL classes. Thess ESL backlogs exist despite the fact
that a majority of leqalization applicants neecding
Classes have not yet enrolled. ‘then amnesty applicants
become aware of the sccond-step requiremonts, the ESL
backlogs will beocome more severe.

708 G Street, S £2 1114 S. Lorena
Washington. D.C. 20003 Los Angeles, CA 00023
{202) 5462530 (213) 2628503




O

ERIC

Aruitoxt provided by Eic:

240

NALEO Comments/Page 2

without enough classes., the terrible reality could be that
some people will not receive permanent residoence status. NALEO
is working with community-based organizations. public education
reprosontatives, olected officials and other interested parties
on this matter. In these mectings. a recurring message has been
heard: more resourCes are needed.

IRCA provides State Legalization Impact Assistance Grants
(SLIAG) to help offsct some Of the Costs assoCiated with the
amnosty program. While the SLIAG monoy will help, it is not the
complete solution. To preparc an applican% £~ the English
portion of the test. cducators agrec that it Costs approximately
$1.000 to $1,500 for each student. SLIAG., however. plaCes a cCap
of $500 per student.

NALEO peces two issues that Congress should address within
the noxt foew months:

1.) Providing a sufficient amount of money to ecducate
eligible 1legalizstion applicants in basic English and
civics, and

2.) Helping state and local governnents in developing
more ESL Classes

The Ccroation of more ESL Classes has significant bonafits
for all of society. These Classos will help legalization
applicants, as well as continuing to be of value to refugeos and
current U.S. residents who need literacy assistance.

Not all permanent residence applicants will be enro}ling in
classes. Applicants also have the option of taking an oral test
before an INS examiner. and some will choose this route. This
process., modeled after the Current naturalization oxan, takes
place in the Context of a private, one-on-one interview betwcen
the oxaminer and the applicant. During the short interview. the
applicant 1is asked approximately six questions that are designed
to test his/her knowledge of English and civics.

While this process has generally worked for naturalizatinn,
there is a sorious weaknesses that NALEO has docCumented.

There is no standardized range of questions to be asked
during this test. BecCause of this. NALEO has doCumeiited some
testing abuse. ~- with oxaminers asking questions that have
nothing to do with being a U.S. citizen. For example. applicants
have been asked: “Who won the 1967 World Series?": “Who was the
sixth presidont of the United States?”; or., “How many Pilgrims
landed on the Plymoth Rock?™

Mr. Chairman. there are solutions to these problems. NALEO
recomuends:




NALEO Comments/Page 3

1.) Support the proposed English Proficiency Act, which
would provide neecded rorey for ESL classes

2.)  The INS should develop a list of approximately 100
study questions that could be used by applicants when
preparing for the oral exam, or at least 1imit ite
Questions to those printcd in the Federal Textbook, and

3.) People who are on waiting lista to enter necessary
Classes be temporarily waived from the English ang
civica requirement of legalization until they can pursue
their studies

OnCe again, NALEO appreciates the ooportunity to submit
comments on the educational aspects of leqalization.
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8ilingual Education - - A Personal View Sally Peterson, President
LERD (Learning Engl!sh Advocates Drive)
In the last few months there has been so much written about the bilingual program in
California. I will try to share my experience in this program and how it has affected my
life. This has been the most challenging mental and physical venture that I have ever
attempted. 1 have never been involved in activism nor am I g politician or a skilled
interpreter of the law.

I have been employed by the LOS Angeles School District (LAUSD) for the last 24 years
and teach third grade at Glerwodd Elementary School in Sun valley. It has been a privilege
to teach children of all races and to help them to reach their potential. wnile working with
brothers and sisters and their parents, we experienced a specizl bond and pride in our
shared task. I have been involved in my school ard community and consider it to be my second
home. I must impress upon you that I am a person whose life revolves around her family,
friends, PTA, baseball, and the school and students that I teach.

During these many years the LAUSO has tried a variet of roaches to .
would embrace the new theory (willing 4 ork fucation. we

ly or uwillinglyl) and work to lement that 0ach.
On many occasions it was obvidtus that i hanged

an approach was unsuccessful and it would be changed or
dropped. This was a part of the continuous o

challenge of teach nd we would adapt and
change our skills to meet the stucsnt needs. 19 gep

As a result of federal and state laws and the Supreme Court decision, bilingual education
was mandated to address the special needs of the non-English student. California chose to
set up Transitional Bilingual Education (TEBE). whenever there were 10 children in a grade
level that were non-English speaking, they would be taught in their nstive language until
they successfully passed tests and could exit into English instruction.

In 1981 I was assigned to a bilingual class and worked very hard to implement the ryles.
1 signed a wiiver which is an agreement to learn the culture, methology, and the written and
oral languace of my students and to pass tests set up by the state. I took classss to be
more efiective and tried to make the program work. 1 thought this would be a wonderful
opportunity for all children to learn 2 languages and to promote an understanding of all
cultures.

1 observed that due to the criteria for exiting the program, many children were
unable to transition into English fnstruction. Those that did were often delayed from
3 to 5 years in English cevelopment. These were the same children who in the past I
had helped, nurtured, and immersed in English. They were now locked {nto native
language instruction. My Spanish speaking students who make up the lc-gest

non-English speaking grouo in Los Angeles, were learning in Spanish and almost all other
nationalities were learning in English. They only received ESL {English as a3 Second

Language for 20 minutes a day. 1In TBE the emphasis is focused on native language
instruction. The goal should be to honor and cherish their native language while
developing English fluency.

1 releyed my conceins and tried to work through the school system. My frustration
Increased as my right to dissent was denied. When I questioned the effectiveness of T8¢
I was criticized and accused of not caring for my students. I was told that I gas Just
too lazy to implement the program correctly and that my views were "Racist.” Many other
teachers have been intimidated and threatened, and they express the fear of speaking out.
1 feel that by the use of "nate calling”, the opposition has maintained program controi.
1 also feel that a "cover up” of the real facts exists. The public and politicians hear
what the self-vested interest groups want them to. wWhen I relayed my concerns to the
school district officials, I was told that they were possibly occurring at a single school
site and that I was unknowingly promoting racism. I feel that a very small but powerful
and vocal bilingual lobby has caused great harm to the advancement of bilingual education
in this countzy with significant political impact. As a result, TBE continues mith no
forum for constructive criticism or improvement.

Parents would continually ask at a conference, "When will my child learn in English?"
I would explain that after their child passed certain Spanish tests they would begin
English Instruction. The parents accepted my explanation since they respected my position
as 3 teacher. Eventually it became very difficult to defend this program *o the public.

As educatars we felt that we were being loyal employees who were trying to work through
the system 20 volce legitimate concerns, yet our "bosses" rejected them.
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P. 2
V&€ prograns require that one-third of the students must be fluent in English. This
creates a situation where fluent English speakers of all nationalities are losing valusble
classroon instructional time because of the ewphasis on native language instructlon.

The waiver systes is also flewed. I agresd to the walver system until it was cbvious
that it only focused on native language Scvelopment which preveats the accomplisheent of
the program's goal of developing Englfsh Tluency. I felt that the walver and TBE were then
conflicting with my profissional ethics ang was not in the best interest of the program. It
has now become a form of blackmail in that all new teachers are required to sign a walver as
a condition of employment. The naw teachers are experiencing early burncut because of
credential and waiver requirements. ¥hen LAUSD was threatened with funding cuts they started
¢isplacing teachers and moving them to other schools. This is wrong. I feel that all
teachers should be encouraged to study the background and language of thair stucents but
w0t to be punished because they want to be the English speaking role-model for them. Ancther
aspect of the waiver problem is that the tests given are so gifficult and bigsed that many
native speakers cannot psa< them. There is a commission now in Sacramento that is investi~
gating the problems of the tests.

Last semester our principal announced that over half of our staff would be displaced
because we had falled to meet the walver requirements. This situation coupled with the
fact that TBE fosters osatinual isolation of non-English speaking children, denies them
a chance to compete in a scclety based on Engli: * language, and forces teachers to leave
a local school site, could not be tolerated any songer. Our self respect cemanded that we
take a stand.

On March 16, 1987 my life and that of some very dedicated friends took on an entirely
new direction. We made a8 comnitment to attempt to bring about bilingusl reform. wWhether we
succezd will depend upon the will and mandstes of the parents, teachers, scheol board, and
comunity members. LEAD (Learning English Advocates Drive) was formed as a result of our
fruitless efforts to be heard. It was an opportunity to unite with parwts and teschers to
formulate a better bilingual plan. . .

After researching the law, it was time to write the proposal. This was the most
difficult step to take. We were writing a plan that was contradictory to the school dis-
trict's position. This action hreatens all of the deeply implanted roots that are developed
after years of being a district enployee.

The LEAD English based Immersion Bilingual Program states:
The primary goal is to effectively and efficlently develop fluency in €nglish for
all boys and girlc. We recognize the child's primary language 21d culture end
would promote cross-cultural understanding. This would be accomplished with an
Imersion program in English which would inciude intensive £SL (English as a
Second Lanquage). Bilingual aides would offer native lnaguage assistance. This
would create an orderly transition to English language fluency. A second language
could be offered for enrichment for all students in Chinese, Farsi, Gersan, Korean,
Spanish, etc., if the local site had the resources. Teacher waivers would be
eliminated.
Arred with telephones and school 1ists we started setting up contacts at each school
to explain our-goals and to solicit menbers. The response has been phenomenal. Our
menbership grows daily and includes parents and conmunity mecbers. A LEAD chapter was
formed in San Francisco and several other cities are ready to start. Merlinde Brown the
president of San Francisco LEAD chapter is dedicated to our cause.
Our menbers helped to send 5000 postcards and lobbied legislators to encourage
Governor Deulmejian to veto bill AS37 which would have extended TPE until 1992. In
June the bilingual bill sunsetted in California as a result of the QOvVeInors veto. this
will now allow all of the funding to remaln ¢t gives flexibility for various bilingual
programs to each local district.

The officlal position of UTLA (United Teachers of Los Angeles) was in support of Tac.
I was hearing from hundreds of teachers that the program just didn't work. Although we
has growing concerns, UTLA did not initiate any action to challenge TBE. In gesparation
we gathered signatures from UTLA members for a referendum that would require a vote on
the union position. The Chicano Educativn Committee within the union was very upset with
us and accused us of trying to destroy the union. We were merely exercising our democratic
right as merbers to bring forth an idea and to let the members decide.

Q
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We held a rally at the board of education on June 8, 1987. Some of the board members
became very angry and told us we were unprofassional and that we should be ashamed of
curselves. Their rejection and Insensitivity was Inexcusable. When I requested and
recelived an audio tape of this meeting. I was amazed to note that it did not include

the verbal attack.

On July 8 we held a "Think Tank" meeting in Sacramento. We had a press conference,
ended the Senate Education Hearings, and met with legislators to lobby our cause.

In late July our referencun and one from the opposition was voted on and the results
were on August 11 that the LEAD English Iemersion Bilingual Plan wxon. The vote
was 78% in favor and 22% opposed. The other plan, which even included an offer of financial
rewards as tests were passed, was defested. 8,000 mesbers voted which was an Incredible
turnout and victory for a summer election, This was conparable to a general election
return.
Much of the media coverage has bsen biases in favor of TBE and this is reflected by
the editorial policy of their papers. I always thought if you wanted your viems to be known
you simoly wrote a letter to the editor. WRONG! The media can print whatever they want
to and they have chosen to owell on the walver issue and their erronecus impression :?ﬁ .
to eliminate all bilil 1 education. This is absolutely false. We want a ngua
;gp;ta:gtt:h that works. For u\onsg’:m feel that our plan would not work for them, there is the
rignt to apply for plan variations. The people on both sides of this issue are ceeply
cedicated to their ldeas, but a corpromise must be reached.

This has become a political party line issue, We neeg reform and it should be
approached as an educational problem. District flexibility is favored by most but even
though that is now possible. LAUSD s insisting it will continue with TBE. Bilingualisn
is wongerful but our first responsiblility is tec achisve English fluency.

I feel that the state and national teacher unions should reflect the mandates of its
werbers. I wonder if the leadership is reflecting the feelings of the rank and file menger?

Is there a need to poll the mesbership?

There are so many abuses In TBE. Parents are cozrced into keeping their children in
the program. The people responsible for mandating this plan, including many self-serving
Interest grows. are so one-sided on the issues. The power that they exert denies our
basic right to create change. It upsets me that so much money s used to develcp natlve
language at the expense of their English language development. We request that the money
be spent on the children instead of lining the pockets of the textbook companies who are
reaping the benefit of this thrust In other langusges. An entire incustry has been created
as a result of the walver requirement, i.e., classes, review courses, textbooks, test fees,
etc. It &s particularly upsetting to me to xnow that the State Bilingual Education Office
has slated TBE to be moved to the junior and senior high level.

In writing my personal reflections it wouldn't be corplete without some speclal
thank yous. My fellow teachsrs Gail Fiver, Lucy Fortney, and June Frankenberg have
in their dedication helpec LEAD to become a positive force for education. I respect my
principalk Mr. Art Chandler for allowing me to exercise my right to challenge the system.
Dur PTA and Advisory Council Presicent, Mrs. Gloria Soto has worked tirelessly to make
inroads in the PTA. Of course, I couldn’t have undertaken this task if I dign't have
the support of my husband, Jerry and my children Mike and Kathy. They have put up witn
the cemands Of this effort and have tolerated a wife and mother who never stays home,
talks by the hcur on the phone and is always too tired to cook dinner. I thank God that
I have their love and encouragement.

ERIC 240

Aruitoxt provided by Eic:




ERI

245

P. 4

We are still observing the continual isplation of non-English speaking children ang as
& result they are denied their chance to compete in a society based on the English language.
Statistics are continually quoted and can be slanted to prove whatever you want them to.
The studies are not able to prove which method is the best. But I do know that cur drop

out rate grows, students can't read in English, parents are frystrated and teachers are
forced to irplevent a program that is unsound. 1 will no longer participate in TBE and feel
that I can speak for eeny, many educators who want a changs, 1 2rpreciate the assistance of
ny aide, but I should be the prisary educator of my students. Los Angeles has the ability
to be the trend setter for all school districts. If a new direction {s achieved in Los
Angeles, the entire state of California may have the courage to follow.

I future plans include lobbying the school board mesbers and legislators in Sacramento
. addition, we are planning to poll the teachers throughout £alifornia and a state
referendun {s being researched.

My daughter has always expressed a desire to work at "My School® when she becomes a
teacher. It sadcens me that she =ill be unable to do so unless she agrees to teach in
amther language.

The battle is far from over, byt the future will be full of challenges. People
say that you can't change the system, but I honestly believe that with the help of
parents and teachers, we can make a difference, We won a unfon vote that many said
was irpossible to do. We aust steng up and denand a bilingual program that will foster
Eng. ish cevelopment. I FEEL THAT CHILOREN HAVE A RIGHT TO LEARN IN ENGLISH AND THAT
TEACHERS HAVE R RIGHT TO TEACH IN ENGLISH! LET YOUR VOICES BE HEARD.

LEAD (Learning English Advocates Drive)
P.0. Box 3084
Burbank, Calif. 91504

Phone 818 843-6263
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Décenber 16, 1987

Mr. Norman L. Thompson, Chalrperson
IRCA Implementation Task Force
Family Support Administratica

330 Independence Avenue, S.W.

Room 5627
Washington, D.C. 20201

Dear Mr. Thompson:

As original drafters of the State Legalization Impact Assistance
Grant provisions of the Immigration Reform and Control Act of 1986 we
have the foilowing concerns about the Interpretations gliven key
elements of these grants as reflected in the notice of proposed
rulemaking of August 13, 1987.

Our first concern is the definition of "eligible legalized alien”,
as reflected in the proposed regulation as it relates to the provision
for educational services. 52 Fed Reg. 30194 (1987) It ls an obvious
attempt to narrow the population to be served by these grants. This
g%cempc is a clear misreading of the statute and the legislative

story.

Section 204(c)(1)(C) of P.L. 99-603 provides that .... "[o)f the
amounts allotted to a State under this section, the State may only use
such funds, In accordunce with this section - to make payments to
State educational agencies for the purpose of assisting local
e,ucational agencics of that State in providing educational services
for eligible legalized aliens.” Paragraph (3) of thar subsection
provides further that "[t]o the extent that a State prorides for the
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Page Two
Mr. Norman L. Thompson
December 15,1987 .

use of fund. for the purpose described in paragraph (1)(C), the
definftions and provisions of the EmergenCy Immigrant Education Act of
1984 (title VI of P.L 98-511; 20 U.S.C. 4101 et seq.) shall apply to
Paynents under such paragraph fn-the same manner as they apply to
payments under that Act, except that, in apglying this paragraph - (A)
any reference in such Act to JEImmIgranc children" shall be deemed to
be a reference to "eligible legalized aliens” (including such aliens
who are over 16 years of age) during the 60 - nmonths period beginning
with the {irst month in which such an alien is granted temporary
lawful residence under section 245A(a) of the Inmigration and
Nationality Act;..." (emphasis added). It seems clear on the face of
the statute that when applying the EIEA to IRCA that the IRCa
definition of "eligible legalized alien" was to be used in place of
the EIEA term "immigrant children." The report of the Committee on
Education and Labor is absolutely clear on this point:

"[t)he seventh amendment ofiered by Congressman Goodling, is
an amendment to section 204, the State Legalization
Assistance section. This amendment had three major
provisions. First, it wade a cro.s refercace to the
provisions of the EmergenCy Immigrant Education Act, P.L.
95-561, for the purpose of administering and making payments
under the educational assistance portion of this bill. Under
this amendment, the provisions and definitions of the
Emergency Immigrant Education Act will apply to this new
assiicangf. except cgac the new as;is:gnce will be cargeced
on eligible legalized aliens as defined in H.R. 3810."
(exphasis adHEg) H. Rept. 99-682, Part 2, 99th Cong. 2nd
Session, at 17 (1986).

H.R. 3810 is the Immigration Reform and Control Act not EIEA. Again,
on the following page of .he Committee report it states, “[t)o assist
these agencies in complying with this provision, the Committee
encourages the INS to provide educational agencies with listings of
eligible legalized alfens (as defined under the bill)"....(emphasis
added). ain It reéfers to "as deflned under the bIll" meaning
(IRCA). If the Committee had intended to use the definition of
"immigrant children", it would have said as under the Act.

Since this provision did not chenge in the final enactment, it
seems Clear that the Committee and Congressional intent was that the
IRCA definition of "eligible legalized alien" be the measure of the
potentially eligible populaton, and not the more restricted "{mmigrant
children™ definition.
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Page Three
Mr. Norman L. Thompson
December 16, 1987 b

The preamble to the proposed regulation Clearly attempts to limit the
definition of "eligible legalized alien" by the definition of
"immigrant children" of EIEA. }t states on page 30197, colunmn two,
under "Limitation on Use of SLIAG Funds" that "[s}ection 602 and 607
of the EIEA, as incorporated in the Act, limit the use of SLIAG funds
to eligible legalized aliens, regardless of age, who are enrolled in
primary or secondary 3chools, rho were born outside the United States
and who have attende¢ . school in this country for fewer than three full
academlc years.” (emphasis added) The underscored ls from the
definition of "immigrant children” and this section was specifically
not incorporated as explained above. It is our hope that any
Yeference or application to "immigrant children" be deleted from these
regulations consistent with clear Congressional intent.

Second, regarding the Federal allotment to each state, under
Section 204(b) the statute requires that States determine their aCtual
expenditures which they are likely to incur in providing assistance
for eligible legalized aliens (ELA). One of these entitled areas is
providing educational services. Sec 204(c)(1)(C). We see no
statutory authority for limiting the State's initial estimated
expenditures for providing educational sery ces for ELAs other than
section 204(f). In otherwords, the $500 cap is not applicable at this
point. Subsection (£) would then reduce the federal allotment to a
State to the extent that the costs are otherwise reimbursed or paid
for under other Federal programs. For example, if a state includes
the cost of bilingual education in its estimate for thos: eligible
legalized aliens and if it receives a Federal bilingual education
grant which serves these same students, then the State’s SLIAG grant
from the federal government should be reduced by the amount expended
for those ELAs. Contrary to our intention in the statute. it appears
in the regulations that yon intend to invoke the $500 dollar
limitation on the amount of reimbursable education expenditures
inftially made from the Federal government to the State. A careful
reading of the statute indicates Clearly that the $500 dollar
limitation is to apply only to the division of funds between the three
areas within the State, and only after the deterriination of the .
overall state allotment has been made, Sec. 204(c) .3).

Third, once the funds are allocated among the States, then Section
204(c)(3) would require that the provisions for the Emergency
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Page Four
Mr. Noman L. Thompson
December J6, 1987

Izmigrant Education Act of 1984 (EIEA) apply to a State's allocation.
This Act then limits States to allocating no more than $500 dollars

for educational services to each ELA. The Emergency Immigrant

Education Act of 1984, Sec. 606(b).

Fourth, the only allowable raduction in the $500 amount is a
regulremenc that this amount be reduced by the amount made available
under other Federal laws which: 1) are for the same purpose as those
available under the Emergency Icmigrant Education Act, and 2) such
funds are made avaflable specifically because of the refugee, parolee,
asylee, or other immigrant status of the individual. There was never
an intention to reduce the $500 dollars by each and every Federal
dollar that the State receivcs that could possibly duplicate the broad
gngOf educational services authorfzed by subsection 607(b) of the

Fifth, the preamble provides on page 30197 for an exception to the

provision that SLIAG funds may be usud only for costs incurred in

FY 1988, that wo 1d allow a State to use SLIAG funds to reimburse
otherwise allowable costs incurred in fiscal year 1987, for providing
gublic health assistance. Clear’.y, there {s no statutory authority
or such an exception and the Act is clear that such funds were to be
available only for "fiscal year 1988 and for each of the three
succeeding fiscal years." 1In fact, the Conference Committee
compronrise gpecif{ically dropped expenditures for 1987. The House
passed bill provided such sums as may be necessary for fiscal year
1987 and for each of the four succeeding fiscal years, while the
Scnate's authorization would not have triggered until cthe fiscal year
‘n which the applicatisn period ended. The Conference in exchange for
an actual immediate appropriation pushed the fiscal year date ahead.
In addition thece is no rule of construc.ion that would pernit zuch a
misreading of the statute language. The conference agreenent is
clear, "[t)he conference substitute prcvides for an fmmediate
appropriation of $1 billion for each of the four fiscal years
beginning in 1988 and ending in 1991." H. Rept. 99-1000, 99th Cong.
2nd Sess., at 73 Oct. (1986) The regulation stands in direct
contravention to this statutory language; the effect of which is to
alter severely the expenditure distributfon between the three
designated purposes.

Sixth, the regulations are inconsistent on whether SLIAG funds are
available for the costs of basic instruction. Page 30200, cCol, 1
seens to indicate the costs of basic instruction are not coverable
expenses, while language on pages 30196 (col. 3) and 30197 (col, 1 and
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Page Five
Mr. Norman L. Thompson
December 16, 1987 °

2) indicates clearly that they are. The later cited pages clearly
reflect the Committee's intent to cover these basic Costs and was one
of the reasons the EIEA was incorporated.

. ~—

We sincerely hope that the final regulations will reflect these
corrections.

Sincerely yours,

WILLIAM F. GOODLING

Chalrna Ranking Minority Mem
Committee on Education Subconmittee on
and labor Elementary, Secondary, and

Vocational Education
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