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PARENTAL AND MEDICAL LEAVE ACT OF 1987

MONDAY, JULY 20, 1987

U.S. SENATE,
SUBCOMMITTEE ON CHILDREN, FAMILY,

DRUGS, AND ALCOHOLISM,
COMMITTEE ON LABOR AND HUMAN RESOURCES,

Los Angeles, CA.
The subcommittee met, pursuant to notice, at 9:30 a.m., in room

350, City Hall, 200 North Spring Street, Los Angeles, California,
Senator Christopher J. Dodd (chairman of the subcommittee) pre-
siding.

Present: Senator Christopher J. Dodd.

OPENING STATEMENT OF SENATOR DODD

Senator DODD. I am pleased to call to order this hearing in Los
Angeles. This is the second in a series of regional hearings on pa-
rental leave which I am holding across the country as chairman of
the Subcommittee on Children, Family, Drugs, and Alcoholism.
The subcommittee started these hearings in Boston last month.
And we will travel to Chicago and Atlanta before we are through
to hear from parents, professionals, business opponents, supporters,
and community groups.

These hearings are focused on legislation I view as both pro-
family and pro-business. The Parental and Medical Leave Act of
1987 (S. 249) I reintroduced in the Senate on January 6, 1987,
would promote the econcinic security of families by providing for
job-protected leave for parents upon the birth, adoption, or serious
illness of a child, and temporary medical leave when a serious ill-
ness prevents a parent from working.

Because such leave would be unpaid, I believe it will not add to
the deficit nor to the economic burdens carried by employers. Yet
several national business organizations, most notably the U.S.
Chamber of Commerce and the National Association of Manufac-
turers would disagree. Right before I held the first senate hearing
on this issue, the U.S. Chamber announced that unpaid parental
leave would cost employers $16.2 billion. Several weeks after the
hearing, they wrote me and stated that the $16.2 billion figure was
just a worst case scenario. Rather, they now estimated that unpaid
parental leave would cost in the neighborhood of $2.6 billion, or
some $14 billion less.

Recognizing the importance of getting an objective, independent
assessment of the possible costs and benefits to business of unpaid
parental leave, Senator Arlen Specter and I requested a study by
the General Accounting Office (GAO). On April 23rd, GAO testified

(1)
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before my subcommittee that any costs associated with unpaid
leave would be significantly less than the $2.6 billion figure now
used by the U.S. Chamber.

When we conclude these regional hearings this fall, the General
Accounting Office will be ready, I am told, to report back to the
subcommittee with a costbenefit estimate on their own. And we
will certainly be happy to provide all the witnesses as well as those
interested families a copy of that report.

In light of the special problems often faced by small employers,
businesses with fewer than 15 employees will be exempted from
the provisions of this legislation as presently drafted. According to
the General Accounting Office, that means that 80 percent of the
firms in this country would be exempted. Keep in mind, however,
that only 25 percent of the workforce is employed by businesses
with fewer than 15 workers. Therefore, three out of every four
American workers would be eligible for job-protected parental
leave under this legislation.

It is important that policy makers and membtrs of the public
hear all sides of the story, and not just the arguments of one par-
ticular interest group. And for that reason, we will hear this morn-
ing witnesses representing all viewpoints on this subject. But we
must bear in mind that the most important group affected by this
legislation will not be testifying here in Los Angeles this morning;
namely, the one out of every four Americans who are children
under the age of 18.

The time has come, I believe, when we can no longer ignore the
changing demographics of our work force and its effect on children
and families. Today, close to half of all mothers with infants under
the age of one are working outside of the home. That figure has
doubled since 1970, and shows no sign of abating. In fact, 85 per-
cent of all women working outside the home are likely to become
pregnant at some point during their careers. I am certain most ev-
eryone in this room this morning know of at least one new mother
or father who is trying to juggle taking care of a new infant with
getting straight back to their jobs.

The reasons for this are quite simple. Women and men are in the
workforce out of economic necessity. Two out of every three women
working outside of the home today are either the sole providers for
their children or who have husbands who earn less than $15,000 a
year. And given that two out of every three children added to the
poverty rolls since 1987, come from families in which one parent is
working full-time, year-round, it is not too difficult to see the im-
portance of families having two wager-earners. In short, the wages
of both mothers and fathers today are critical to the support of
their families.

It is important for us this morning to examine closely the ques-
tion of which workers are most likely to benefit from an unpaid pa-
rental leave policy. Some of the philosophical opponents of this leg-
islation have dubbed it a yuppie proposal because it only provides
for unpaid leave. This morning we will hear testimony on this issue
from parents at all ends of the pay scale.

We will also hear from the parents of children who have suffered
injury or serious illness, requiring hospitalization and extended
period of recovery. They will delineate for us the importance in
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their eyes of knowing once their child's medical crisis is resolved,
that they will have a job to return to.

Ronald McDonald houses across the country have been strongly
supported by local and nationwide businesses in their efforts to
provide shelter at a minimal cost for parents who must travel far
from home to procure appropriate medical care for a child's acute
illness or injury. Under the legislation, the same businesses that
support Ronald McDonald houses would also provide job guaran-
tees for those employees with sick children who must seek shelter
there.

In closing, it is appropriate that this subcommittee meet here in
Los Angeles. As several of our distinguished witnesses will testify
this morning, California was one of the very first states to enact
job protection for working women with infants. Earlier this year,
the supreme court backed up that right for women in this state
and several other states with maternity disability statutes. This
morning's hearing will focus on whether the same job protection
should be extended to all parents upon the birth, adoption, or seri-
ous illness of a child.

Our first panel of witnesses this morning is a distinguished one,
indeed. It includes Richard and Jeremie Dreyfuss, from Los Ange-
les, California. Dr. Stuart Siegel, who is head of the Division of He-
matology and Oncology r.t Children's Hospital in Los Angeles. He
will be accompanied, I might add, by parents Lawrence Lenci and
Janet Kiehl, and lastly Donna Salisbury. I am sorry, just the first
panel, please. First, I would ask Richard Dreyfuss and Dr. Siegel to
approach our witness table here, if they would.

We will deal with you first, if we can, Mr. Dreyfuss, and then we
will move to the next group. We welcome you here this morning
and appreciate you taking time to come to this hearing.

It may be a little crowded up there, but we will try and move
along. I just say as part of an introduction, that the Dreyfussesof
course Mr. Dreyfuss is well known to all of us as a very distin-
guished American actorbut he is here in his capacity this morn-
ing as a father of a child who has been through some difficulties.
He has a young son Ben, who was born with a significant eye prob-
lem. We also welcome you, Jeremie, as the m9ther of Ben and will
be delighted to receive your testimony and then have some ques-
tions for you, in any order you care to proceed.

STATEMENT OF RICHARD DREYFUSS

Mr. DREYFUSS. Thank you, Senator Dodd.
I am very happy to be here today, not as an actor, but as a

father, and as an advocate for children.
Thirteen months ago my son Ben was born three weeks early.

We had no reason at that time to expect that there were going to
be any problems. Ben was born with a rare eye disorder known as
Peter's Anomaly, a disorder that affects only one in ten million.
We soon discovered that as serious as his condition was, had he
gone to full term his eye could have burst and he probably would
have died.

When Ben was born we realized immediately that he needed spe-
cialized treatment and that we were very lucky to find that treat-
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ment as close as the University of California at San Diego. There
was no question in our minds that we would go anywhere to get
Ben the treatment that he needed, so we uprooted the family,
rushed him to San Diego, rented a home and began a very difficult
and unpredictable course of treatment which is still ongoing.

Within his first week of life Ben had the first of what has now
been 23 surgeries, a traumatic experience for Ben, as well as for us,
certainly, and tomorrow morning he undergoes his 24th. Looking
at Ben fighting through every procedure, we knew that we had to
give him as much support as we could. Now, in spite of how emo-
tionally stressful the situation was, we were able to be with Ben
because of our rare financial advantages. Not all parents have the
financial capability or the job security that would allow them to
uproot their families to be with their children as needed.

As you have heard from parents around the country, our family
situation was not unique. This is a problem which faces hundreds
of parents each day. Through the course of Ben's treatment, we
have come to know the pain and fears of so many parents who are
not as fortunate as we are. Our personal experience compels me to
speak out in support of this bill, but logic and compassion seems to
be working hand in hand here.

Thank you.
Senator Donn. Thank you very much.
Mrs. Dreyfuss.

STATEMENT OF JEREMIE DREYFUSS

Mrs. DREYFUSS. Senator, I am Jeremie Dreyfuss. I want to start
by telling you a little bit more about Ben's story. As Richard has
told you, we went to San Diego to the only doctor in the country,
Dr. Stuart Brown, who does the kind of operations, who was recom-
mended to perform cornea transplants on newborns. We moved
there, rented a house for three months and took Ben to the hospi-
tal for treatment seven days a week.

Within his first three months, Ben had undergone 23 operations
which were two corneal transplants and a series of particularly
painful procedures called cryosurgery, a treatment involving dry
ice to address the additional problem of his congenital glaucoma.
His condition was so severe that it resulted in damage to his optic
nerve.

Three weeks ago, Ben had a very high fever and it caused him to
stop breathing for two minutes and he spent a week in intensive
care here at Cedar Sinai. What Ben needed mostly was for us to be
there while he's been going through all these things.

I know you have heard much about the research and the person-
al experiences which point to the importance of parental support
during at-risk treatments for children. But there is another, very
practical reason for wanting to assure that parents can be with
their seriously ill children. The reality of hospital staffing is that,
outside of the specific treatment times, our children are virtually
left alone, alone with their pain, alone to cry, alone to become even
more :^arful. This is not because the nursing and other medical
staff do not care. There were, and continue to be wonderful, but
they have many children and many needs. They cannot be there
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for the ongoing nurturing and support young children need at this
time.

As difficult as our situation was, we were lucky. We were able to
move and to afford help, unlike most families in the United States
today, we are not dependent on two incomes. I do not have to work.
When we both couldn't be there, at least I was always able to be
there with Ben.

What do other parents do when faced with such difficult choices?
For children with Peter's Anomaly, lack of immediate and inten-
sive treatment means certain blindness. Dr. Brown, Ben's surgeon,
has told me over and over again about families who cannot bring
their children to him because they lack the resources and the job
security necessary to travel to San Diego.

The anguish we parents all experience in the fact of our chil-
dren's problems is compounded considerably by the fear of putting
one's job at risk. There is nothing anyone can do to lessen our pain,
but something must be done to make sure that no parent has to
make a choice between their job and their child's well being.

Senator, if your bill were law today, I wouldn't hear stories from
Ben's doctor about parents crying cn the phone because they
cannot leave their jobs to get the treatment their children need. I
wouldn't see babies left alone in hospital rooms crying. I would
know that children would have access to the love and support, as
well as the medical treatment they need.

I often wonder what would have happened to Ben if our circum-
stances had been different. I am grateful that we did not have to
make choices between Ben's future and our livelihood; no one
should have to in America.

Richard and I congratulate you and hope that Congress recog-
nizes the urgent need for this legislation. I cannot believe that a
father whose child is dying of cancer could be fired for taking time
off to be with his child. In a country as great as the United States
of America, we cannot forget our children, they are our greatest re-
source and our future.

Thank you.
Senator DODD. Thank you, Jeremie, very much. It was a very

compelling testimony from both of you.
We are going to hear from two other parents, right now, and if

you can, just step up and share that microphone there. I apologize
for the logistics of tables and so forth.

As I mentioned at the outset, this is Lawrence Lenci and Janet
Kiehl. Lawrence is the father of baby son Christopher; I want to
commend you on such a fine name for a child. And Janet is the
mother of an 18-year-old son and a 12-year-old daughter. We wel-
come you here this morning and will be glad to hear what you
have to say, Mr. Lenci.

STATEMENT OF LAWRENCE LENCI

Mr. LENCI. Thank you, sir. I appreciate the opportunity you have
given me to speak here today.

My name is Lawrence Lenci, and I live in South San Gabriel,
California. My wife, Jo Ann, and my son, Christopher are here
with us. They are sitting over at the end.
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My wife has severe diabetes and Jo Ann has had diabetes since
she was 13. She developed severe toxemia during her pregnancy.
She had an emergency C section at eight months. Christopher was
immediately put in the NICU. His aortic valve 1,adn't closed and
he was having severe respiratory problems. Medicines did correct
that problem, luckily. The doctor told us he may not live. We had
to stay at the hospital, my work said they understood, but the hos-
pital wanted me then in case there were any problems. My wife
has serious blood sugar levels from being diabetic, which were very
abnormal at the time.

At tht, I was working as a security guard for Guard Sys-
tems, It e. .tated, which is in Monterey Park. When I called my
supervisor to let them know what the problem was, they had said
no problem. Stay there as long as you need, just call in every day
and make sure we are kept advised of what's going on. I was paid
by the hour, if I didn't work, I didn't get paid.

I didn't sleep at all the first two nights. My son was born on Feb-
ruary 100^, I slept in the back of my pickup truck in the parking
lot of the hospital in order to be close in caQ-- anything did happen.
Luckily, we don't live far from the hospital, but I decided to be
right there, the nurses knew where I was if anything happened.

After just one week, the doctor told us that we couldn't have any
more children. My wife and I did want to have a large family and
now we can't because it is too much of a chance of this happening
to another child and I may possibly lose my wife if this happens
again.

Christopher was on a ventilator for two and a half weeks, he had
a feeding tube in his stomach and a tube to his lungs. His feet were
full of scars from all the blood tests that had to be done to check
his levels. We couldn't even hold him, and it was just so bad having
him in an isolate not being able to hold him and cuddle with him
and everything. The pain of not knowing whether he was going to
live or die was just almost too much. The stress caused my asthma
to get out of control and I almost had to hospitalize myself. My
wife had to see a heart specialist because the stress was getting too
much for us.

I called my dispatcher every day and I would tell him I wouldn't
be in. After two weeks, I went back to work because I was afraid I
would lose my job. Whenever I wasn't working, I was at the hospi-
tal. Christopher was in critical condition in an oxygen hood, a plas-
tic dome that goes over his head. A few times I was called to the
hospital from my work for a spinal tap and other various tests.
Even during an emergency, I never left my post at work. I was a
security guard, and we couldn't leave unless we had relief brought
to us to cover the post, or a supervisor to come by. I never left
unless I was relieved, no matter how bad the emergency because I
couldn't lose my job because I had to pay for everything.

My son has apnea brainycardia which means he is at very high
risk for Sudden Infant Death Syndrome. His breathing is very shal-
low and his heart rate is very slow. He has to be on an apnea moni-
tor all the time. He will have to be on it for at least a year. It's too
soon to tell if his eyesight or learning capabilities have been dam-
aged from being on oxygen too long. They don't know ifhe has a
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small eye problem, they don't know if it's going to correct itself or
if he is going to have any learning disabilities from that.

Before we could take him home, my wife and I had to learn CPR.
We were able to bring him home only after he was in ICU for a
month. I took three or four days off after we brought him home
because my wife was very weak and the apnea monitor was going
off constantly. We couldn'twe got very little sleep. At that, we
were always listening for the monitor to go off or for him to make
any sound that was a sign of distress or anything. It was scary.

I called every day to work, even when they told me I could have
three or four days off, they said they understood. They said to take
as much time as I needed. When I went back to work I had to take
a day off to take my wife to the doctor because she was too weak to
drive, from the C section. She had to rest and take care of herself.

I was working a new post and my supervisors were very happy
with my work and I thought everything was fine. Then on April
17th, I went into the main office to pick up my check and my su-
pervisor came up to me and said, I need to speak to you in my
office. He told me I was a good employee, he understood that I had
problems, but they had to let me go because of the time I had
missed from work to be with my son. They told me I can come back
to work after all the problems are resolved, but we don't know if
my son is going to be on a monitor for over a year or what, we
don't know how long it is going to take. I couldn't believe it. What
was I to do? My son Christopher was on a monitor.

I was angry, but I was more hurt than anything else, because
these people were very polite in the beginning and then when I
needed the time to be with my son, it was understood that I could
go ahead and do it, but then afterwards they said, I am sorry, we
have to let you go because you missed work.

I am unemployed now, on AFCE, we are on food stamps, I par-
ticipate in the work incentives program. It is very embarrassing to
be on welfare. I have always worked hard and its very hard when
you go into a supermarket and somebody says, oh, you don't have
cash, you have to pay for this on food stamps. It is very hard.

I am trying to get a job right now and I will probably have to
work two jobs just to make ends meet later on.

But if I had to do this all over again, I would do it because my
son and my wife are more important than anything else.

Thank you.
Senator DODD. Thank you.
Ms. Kiehl.

STATEMENT OF JANET KIEHL

Mrs. KIEHL. First of all, I would like to thank you for giving me
this opportunity to testify.

My name is Janet Kiehl and I live in Alhambra, California,
where I am a single parent with my son, Richard, 18; and my
daughter, Becky, age 12. Although my daughter has Downs Syn-
drome, she is a very active member of our family, and she enjoys
her school very much.

At birth, we found out that Becky had an endocardial cushion
defect, this means she has three holes between the chambers of her
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heart. As a result of this condition, she has pulmonary hyperten-
sion and is cyonotic, which means that she is always blue from the
lack of oxygen in her blood. There is no medication nor is there
any surgery that can help this condition. Shortly after birth, she
had surgery for a stomach blockage which is common for many
children with Downs Syndrome. Although the surgery was success-
ful, it caused Becky to have a chronic ulcer.

The combination of these two problems is often too much for
Becky's young body to take. When she was born, the doctors only
gave her a 10 percent chance of living through her first year, but
she's been a real fighter, she has made it through numerous hospi-
talizations over the past 12 years.

As you have heard from parents, doctors, and other profession-
als, the stress of having a disabled child is overwhelming. This
stress is compounded for a single parent like me, who is the sole
income earner for the family, and I hope that my story will help
you understand how crucial parental leave is for parents like me.6

In December 1984, I was employed as a Workers' Compensation
claims examiner for Fred S. James Company. It's a brokerage firm
in Los Angeles. One day Becky's school called me at work. Senator,
all working parents dread a call from school personnel, but when I
was called that day, it was not to be told that Becky had the flu,
but that she had been rushed to the hospital and was fighting for
her life. She had stopped breathing. The doctors didn't think that
she was going to make it and she was extremely weak. As any
parent would do, I camped out at the hospital while trying to take
care of my other child. I used all ten days of my sick time.

The day Becky was discharged, the personnel manager called me
and told me that if I didn't return to work in two days I would be
put on an unpaid status subject to probation and termination. I
didn't know what to do. Becky was too weak to return to school
and she needed further medical treatment at home. Of course, I
couldn't afford a nurse.

I taught my mother how to administer CPR and oxygen, so she
could take care of Becky. On my first day back to work I received a
call from my mother, Becky was taken to the emergency room. She
had quit breathing again. My mother was unable, understandably,
to cope with the stress of this situation and responsibility. I was
convinced that I needed more time to take off to take care of her
myself. She is my daughter. Even if it meant losing my job, my
daughter was more important to me.

The very next day, the personnel manager called me and she
wanted me to come into the office to have a meeting to discuss my
lost time from work. I told her that, of course, I would have to
bring Becky in her wheelchair and her oxygen tank, and she decid-
ed to have a conference call instead. They gave me the option of
quitting or taking a 30-day leave of absence without pay. I had to
return by the end of those 30 days, or I would be fired. I also had to
pay them to keep my own insurance active and I had to borrow
money that month to survive. Becky was very weak. She was on
oxygen constantly and needed other medication. I was terrified
about what would happen if she was not strong enough to return to
school after that 30-day period. I spent at least five hours a day on
the phone calling every agency I could think of to help me find
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some nursing care for her. There was no luck. My employer sent
me a letter stating that they hoped I could return to work as soon
as possible, before the 30 days was up, and I had to call the person-
nel manager every couple of days to tell them how my search for
nursing care was coming along. The pressure was unbelievable. I
can't describe the anguish that I felt.

I had to get back to work, not only to pay rent and food bills, but
also to pay Becky's doctor bills, since my employer had not given
me insurance coverage for her, because of her pre-existing condi-
tion. I knew if I did not get back to work, I would have to go on
welfare.

Just before the 30 days were up, Becky's teacher and the school
psychologist found a placement for her in a school for orthopedical-
ly handicapped children, which was 30 miles from our house. The
school was not academically appropriate for her because the classes
were way above her level. However, there was a nurse on duty and
oxygen was available and the school was able to meet her need.
Becky was still very weak, but the school officials knew that I
needed this placement in order financially survive. I signed a
waiver to release the school of responsibility, so I could go back to
work.

On days when Becky was even too weak to go to this school, I
had to keep my 16-year-old son out of school to take care of her.

Senator, this was the most horrible period of my life. If I hadn't
found this school for Becky, I would have had the option of going
on welfare or institutionalizing my daughter, which one state coun-
selor had recommended for me to do. Or I could have given her up
into a foster home. I didn't want to break up my family. I don't
think any parent should be put in this position.

I know that thousands of parents who have children with disabil-
ities, live in fear of losing their jobs when their children are seri-
ously ill, and I urge you to do everything in your power to see that
this bill is passed as soon as possible.

Thank you.
Senator DODD. Thank you very much.
First of all, let me tell you, this is not an easy thing for any of

you, what you have done here. It is not easy for the Dreyfusses to
come and talk about an operation that will take place tomorrow, or
for either of you to speak about Christopher and Becky. But let me
tell you, you are doing an awful lot of good by being here and I
want you to know that.

We will hear from Dr. Siegel in a minute. T:. :th all due respect to
professional people who contribute significantly to testimony and
shed an awful lot of light on these mattersI am sure Dr. Siegel
and others would echo what I am about to sayno one is as com-
pelling or as important as the story that the American people can
relate to. And you are not alone in this. You are not isolated cases,
unfortunately. I wish it were so, we could maybe deal with a few
isolated cases. But the fact of the matter is, there are thousands
upon thousands of people across this country who are confronted
with the same kinds of problems.

Your being here makes it a lot easier for others to know that
someone is speaking for them in terms that they can understand.
So I want you to know on my behalf, and if my colleagues were
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here they would say the same thing, we deeply appreciate your
willingness to come forward and to be here with us this morning. I
really mean that.

I have just a couple of questions. Dr. Siegel, why don't we hear
from you briefly on this as well, and then just have a couple of
questions for you.

STATEMENT OF DR. STUART SIEGEL, HEAD OF DIVISION OF HE-
MATOLOGY AND ONCOLOGY, CHILDREN'S HOSPITAL, LOS AN-
GELES, CA

Dr. SIEGEL. Thank you, Senator Dodd.
I'm here as a physician treating a large number of children with

chronic disease, but I hope also to be able to express some of the
concerns and frustrations of many of those patients that I have
come in contact with.

Considerable progress has been made in the past three decades
in the treatment of the major serious and life-threr_tening illnesses
of children. Survival has dramatically improved for children with
the Number One killer disease, cancer, as well as for severe con-
genital heart disease, cystic fibrosis, crippling birth defects, end-
stage kidney disease and other chronic illnesses. This progress has
been made because of greater understanding of the nature and
causes of these diseases, as well as the development of sophisticat-
ed, but at the same time, often intense therapeutic programs.

The result of these successful efforts to improve the survival of
these children has been to put a greater burden on the medical
care system to provide more complex treatments and at the same
time a similar burden on families to provide the psychological sup-
port anu practical assistance to the child during the course of their
treatment. This potentially life-saving treatment requires many
visits to the hospital, either as an inpatient or as an outpatient io
receive the treatments that themselves can produce significant side
effects for a period of time. In order for the child to receive these
treatments in an optimal manner, it is necessary for parents to be
responsible for transporting their children more frequently to the
hospital or treatment center, to be available to the child at home
in order to monitor their condition as we have heard today, and
even at times to administer some of the therapy.

Numerous studies have clearly demonstrated that children who
are able to comply with the treatment program and schedule that
provides optimal care and who are able to gain ready access to the
treatment center for interval problems, have a much higher rate of
long-term survival than those with poor compliance no matter
what the cause. Thus, the availability of family members to pro-
vide this support and practical assistance, particularly during the
first few weeks of treatment, may be crucial to the chances of the
child obtaining the complete benefit of the treatment and ultimate-
ly achieving cure of their disease.

Nowhere is this situation more evident than in the treatment of
childhood cancer, the number one killer of children aside from acci-
dents. The overall cure rate for childhood cancer has now increased
from 10 percent twenty years ago to over 50 percent of the children
diagnosed at this time, but that cure can only be achieved with in-
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tensive and complex treatment programs that result in the child
having to make frequent visits to the hospital for therapy and
treatment complications, particularly during the first few weeks
and montLr after diagnosis.

Furthermore, it is this initial period of therapy that appears to
be most crucial to the child's chances for survival. Failure to
comply with the full therapeutic regimen clearly results in a lower
survival rate for most forms of childhood cancer. The psychological
support of the family, especially parents for children, is likewise
most needed for the child at this time.

Currently, more and more of the treatment for these diseases is
being carried on an outpatient basis with the child living at home,
coming to the hospital periodically for specific treatments as well
as tests to monitor the state of their disease. Such visits require
family members to transport their children, as mentioned before,
sometimes every day for a week in a row, to remain with them for
hoars during a day that treatment is being given, and then to mon-
itor them at home for side effects of that treatment, or at residence
facilities close to the hospital.

In some cases, the treatment is actually delivered with the assist-
ance of the parents at home, placing an even greater burden on
their time and energies. All of these factors result in parents of
such children having to forego their work responsibilities frequent-
ly and at times on an unpredictable schedule. At the same time
there is a significant economic trade-off produced by the tremen-
dous reduction of the cost of the child's medical care by shifting
treatment out of the hospital inpatient setting.

in our experience of caring for over 2,000 children with cancer
and other serious blood diseases, we have encountered numerous
instances where parents had to choose between bringing their child
into the hospital for much needed medical treatment and evalua-
tion versus losing their jobs. And you have heard some instances of
that today. In almost all cases, the employers were aware of the
nature and severity of the illness that the parent was deahag with
in their child, but nevertheless, the parent was still faced with this
terrible choice. This, I am sure you will agree is a real lose-lose sit-
uation.

As physicians battling these life-threatening diseases, we know
that the failure of a child to be able to receive treatment that can
be life saving in the most optimal way, will result in the same out-
come as if that treatment was never available for that child. Legis-
lation that would avoid placing parents in the most painful posi-
tion of choosing between their livelihood and that of their family
versus appropriate therapy for their ill child, would certainly go a
long way to turning a lose-lose situation into a win-win situation.

Senator DODD. Thank you very much, Doctor.
Let me just ask a few questions. First of all, to Mrs. Kiehl and

Mr. Lenci. What were the reasons, why do you think that your em-
ployers refused to at least give you some sort of guarantee of job? I
presume in both cases, based on what you said, they were aware of
your situation in your home; is that the case?

What reasons did they give, was there some other argument they
raised that would cause them to place your job in jeopardy, in your
case to lose it entirely?
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Ms. KIEHL. Just that that was their policies and procedures and
they wanted to keep a continuous work flow.

Senator DODD. How big an office did you work in?
Ms. KIEHL At least a hundred employees.
Senator DODD. Six hundred.
Ms. KIEHL One hundred.
Senator Dom. How about in your case, Mr. Lenci?
Mr. LENci. There's approximately three to four hundred employ-

ees employed by Guard Systems. We were short on guards and they
needed guards to cover the different posts and they said they
needed somebody that could be there. They thought the jobs were
more important than the families.

Senator DODD. Your work record, you had had no difficulty with
your employer before?

Mr. LENCI. Not at all.
Senator DODD. Dr. Siegel, you head up the Ronald McDonald

houses here in Los Angeles, you heard me mention them. I always
find it somewhat ironic that good businesses who write out sub-
stantial checks to support those Ronald McDonald houses across
the country, and we thank them for that because it does provide
relief to families in your sort of situation. Mr. and Mrs. Dreyfuss, I
think I read you rented a house when you were down in San Diego
with Ben, but other families that couldn't afford to do that. So, the
Ronald McDonald house is a terrific idea or concept. It is somewhat
ironic that the very same business that would write out the check
to support the Ronald McDonald housetheir own employees
would not be able to take advantage of that particular facility with-
out losing their jobs.

What reaction do you get from the business community that sup-
ports the Ronald McDonald houses, for instance, in Los Angeles,
with regard to a concept of job security during the illness or birth
of a child?

Dr. SIEGEL. Well, Senator, I am not here representing the Ronald
McDonald House, but I have not really had any discussions with
those businesses or that specific business or any particular busi-
ness. What I have had is discussions with families who have been
in this situation of dealing with various employers, and many of
the times the response that they et from these employers is that
the employer's business is suffering and they therefore need to
have someone on hand and if they can't depend on the employee to
be available, they have no choice. This is the reason that many
parents tell me that their employers give them and that's why I
think it would be very helpful for there to be legislation that would
allow this conflict to be resolved in a way that would not put the
burden on the family.

Senator DODD. Mr. Dreyfuss and Mrs. Dreyfuss, you heard Dr.
Siegel talk about the importance of parental involvement in terms
of the recovery and treatment of a child. You have been through
that already in part. I wonder if you have any comments on that at
all, just in terms of your own experience and your conversations
with your own doctors in San Diego?

Ms. DREYFUSS. In San Diego they have allowed us to be in the
recovery room with Ben every time when he comes out of anesthe-
sia, they made an exception for all the children going through eye
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surgeries that the parents could be there. I think it really means a
lot to Ben that we have been able to be there and he is not left
alone with strangers.

Senator DODD. Is that recommended by the physicians, is it some-
thing they allow you to do or something they suggest be a part ofit, as well?

Mrs. DREYFUSS. It is recommended by the physicians.
Mr. DREYFUSS. At Cedar Sinai the nursing staff in ICU highly

recommend the parents are there as much as possible because it's
obviously helpful to the children.

Senator DODD. I can't resist asking, Mr. Lenci and Ms. Kiehl, do
you consider yourself yuppies?

Ms. LENCI. Not particularly, no.
Senator DODD. It's one of the criticisms we get, that this some-

how is yuppie legislation. You don't strike 'neI am not quite sure
what one is, but I guess it is a little bit like pornographyyou only
recognize if if you see it. You don't strike me as being yuppies in
your particular situation.

Dr. Siegel, you talked about children who are suffering from
cancer and the particularly important role that parents play in
treatment. It is not limited to that, obviously. Would you care to
comment further, you talked about cancer particularly, but I pre-sume it goes beyond that.

Dr. SIEGEL. Oh, it definitely does. I think that the key here is thefact that the child depends on the parent both for their psychologi-
cal as well as their pract: cal support most times. When they are
diagnosed with a serious illness, I think all of us can appreciate the
fact that this is the crucial time when that parental support can
mean the difference between being able to come out of the experi-
ence psychologically whole, not just for the short term, but in the
long term, versus coming out psychologically crippled, and I think
we would also all agree that it might be great that the medicine
that we as physician give might cure a disease, but if a child comes
out of that experience psychologically disturbed or psychologically
destroyed, we have not accomplished everything that we want to
accomplish, so that the parent's ability to be with that child, to
keep the family intact, to avoid other problems that can cause tre-
mendous disruption of the family at this time, can't be over empha-
sized. It is absolute crucial.

Senator DODD. Listening to the Dreyfusses and Larry Lenci and
Ms. Kiehl, this is obviously compelling testimony. The tendency is
to see businesses in this case as the bad guys because they fail to
recognize this stressful situation in particular that the Lends and
Ms. Kiehl are in. What efforts are made by people like yourself and
others in a community like this? My view would be that if the
Chamber of Commerce in Los Angeles were aware of the kind of
stories we are seeing here, they might have a different viewpoint
on a bill like this than the attitude they presently have. Is there
any kind 4 an educational effort within the community to make
business aware of the problems that these families are under in
very real terms? What about educational efforts from a medical
perspective of how important it is for a child to recover? And what
about all of those other issues that go beyond whether or not you
understand the economic stress that people are under?
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Dr. SIEGEL. I believe the American Cancer Society has had some
educational programs to educate the public, including business,
about some of the problems that exist, but I would have to say,
Senator, that probably those efforts have not been as great as they
should be and I think inferred in your comment is something that I
completely agree with. Education of the people concerned as to the
real issues, as to what is really going on, could go a long way to
help people understand the need for this sort of thing. So I think
you are right on target with that comment.

Mr. DREYFUSS. If I may, I think it is important for hearings like
this to advertise the fact that there are successful large American
companies who have parental leave programs and who have had
them for many years, and when Chambers of Commerce across the
country can hear and understand that people of their own back
and endorse programs such as this, it is more persuasive than
almost anything else.

Senator Donn. We have some examples of that that will be
around a little later this morning with Los Angeles area businesses
that have had parental leave programs. They will tell us how good
it is for their own businesses, how much more productive they are,
how much more competitive they are. I mention to you personally,
people like IBM have had child care programs for years, industry
wide. The largest phone companythe phone company in Con-
necticut has had a parental leave policy for over 12 years and it
has worked tremendously well for them.

The irony is that those witnesses have less credibilitydon't ask
me to explain thisbut have less credibility than the witness who
comes forward and talks about what it would likely be like were
they to adopt a parental leave policy. Their testimony is given
more weight than the testimony of a person who's had a business
that has adopted a parental leave or child care policy, that's the
irony of all this. But nonetheless, we keep bringing them forward
because the importance I try to stress is that this is a pro-bu lsiness
and pro-family approach. We shouldn't be in the position of pitting
the family against the employer. It doesn't have to be that way at
all. There ought to be harmony with this.

I was interested to note the size of the employer. I don't know of
a single firm, a very small firm with only a handful of people,
where people know each other, where they wouldn't do something
to help an employee out. It's when you get into larger operations
where they don't know you, where you are just a person who works
there and they have their rules and regulations where there are
problems. I don't know a single corporate executive that would
allow his secretary to lose her job in a situation like you were in,
Ms. Kiehl, because he knows her, he cares about her. It's when
that individual lacks an identity other than being an employee,
that you find the kind of situations you are in. At least that has
been my experience over the years.

Where people know each other and they understand what is
going on, they come up with creative ways of dealing with these
situations. And I wouldn't be bothering with this bill if that was
the situation. But when you've only got 2,000 employers out of 6
million in this country that even do anything on child care alone,
and a very low number out of 6 million employers doing anything
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on parental leave, then, frankly, I don't think we can wait much
longer. Because the failure to act is putting too much strain on
families and their children.

At any rate, I thank all of you for being here this morning. You
have been tremendously helpful. Again, I want to emphasize, par-
ticularly in the case of you, Mr. Lenci, and you, Ms. Kiehl, and ob-
viously the Dreyfuses as well, you do an awful lot of good. You do a
lot more good than a senator does, by being here this morning.
More people will know about your story tonight because you were
here talking about Becky and about Christopher. It means an
awful lot to all of us who care about these issues that you would
take the time and come and bare your soul a bit about a highly
personal problem and difficulty you are facing, and we thank you.

Thank you, Mr. Dreyfuss, and Mrs. Dreyfuss, and we wish Ben
all the luck in the world. Good luck tomorrow.

Thank you, Dr. Siegel.
Sitting on my right is John Ferraro, President of the City Coun-

cil of Los Angeles. Thank you for coming down.
Mr. FERRARO. Senator, I just wanted to come by and welcome you

to City Hall and wish you well in these hearings. These are very,
very important hearings. It is always a pleasure to see you and you
should be in California more often.

Senator DODD. Thank you, John. It is good to see you, my friend.
Our next witnesses, we have the parents of newborn and adopted

children, John Williams. Carole Sherman could not be with us this
morning, she has had a medical emergency. Barbara Pillsbury will
be testifying in her place. Francisco Roliz, Cathy Hodge and Rebec-
ca Webb.

As you begin to approach up here, kind of fit yourselves in here
at this table and we will accommodate you.

John Williams is the adoptive father of four children. Linda
Pillsbury is a mother from the Los Angeles area. Francisco Roliz is
a father who has traveled from San Francisco, I might add, to be
with us here this morning. Catherine Hodge is the adoptive parent
of a son who has accompanied her here today, a teacher by profes-
sion. She is in the process of adopting yet another child. Rebecca
Webb is the mother of an 18-month-old daughter and she has trav-
eled from Portland, Oregon, to testify this morning. She is the
news announcer for KINK radio in Portland. Lastly, Donna Salis-
bury, who is the director of Warmline, an open door society in Los
Angeles, she is a parent herself and she runs a telephone warmline
as opposed to a hot line, and counsels parents planning to adopt, as
well as those who have already adopted. She will talk to us about
the importance of job security for such parents.

We thank all of you for coming here this morning and what I
would like to do is begin in the order that I introduced you.

I would also announce that we are trying to eep those remarks
relatively brief. Whatever you have prepared, I promise you will be
made a part of the record, so feel free to summarize your oral testi-
mony. We want to make sure that everyone gets up before the com-
mittee here, and has an adequate opportunity to speak. But we
want to leave time for questions. Sometimes the questions are a
better way of having a good discussion than the testimony. So we
will begin with Mr. Williams. We thank you for coming.



16

STATEMENT OF JOHN WILLIAMS

Mr. WILLIAMS. Senator Dodd, my name is John Williams, and I
have adopted four children in a four-year to six-year period.
Myself, I was able to take off time, my wife was able to take off
time during those adoptions. I feel that a parent adoptingmy kids
were special needs kids, they were older children and they needed
the guidance of a parent being at home, being able to do certain
things for thew. Some of the kids had medical problems, they had
to be taken care of, but I think the ability of a parent to be home
with a child is very helpful in an adoption process. I support this
bill.

The CHAIRMAN. Thank you very much. We will have some ques-
tions for you in a few minutes, Mr. Williams.

Linda Pillsbury.

STATEMENT OF LINDA PILLSBURY

Ms. PILLSBURY. My name is Linda Pillsbury. I am the mother of
a two-and-a-half year old. At the time I became pregnant I was an
executive at a major television company here in town, where I
worked on television series an" TV movies and mini-series. I
thought I was lucky because our company had a maternity policy. I
was going to receive ik.:1 pay for the time I was out on California
disability.

Well, a couple of weeks before left I was informed that Califor-
nia state law only required the company to keep the job open for
four weeks, but I would receive my full salary. I dida't think a
thing of it because the shows I was working on were ongoing and
were doing well and my colleagues and I had often filled in for
each other. Three weeks after my daughter was born, I received a
call that our department was reorganizing, my job was no longer in
existence. Yes, my full salary would continue until the end of my
disability, but I no longer had a job.

At that time I was the main wage earner in our family and luck-
ily my husband had gotten a job. He was in school for most of the
time I was at this company, which was three and a half years, and
we had to scrimp to make ends meet. I had no indication that this
was coming and I just would like to contrast it with company
policy on medical leave. The year before I had broken my leg play-
ing softball which is obviously something that they could identify
with, because they treated me wonderfully. I was given a car be-
cause I couldn't drive my standard shift car with a cast, I in a cast
for three months and there was never any questions of when I had
to take time off to go to the doctors, or the couple of weeks I was
out. There was no question that I had my job and I was in it, but a
baby was something else.

Senator DODD. Thank you very much, Linda.
Francisco Roliz, from San Francisco. We thank you for coming

down.

STATEMENT OF FRANCISCO ROLIZ

Mr. Rom. No, thank you for having me here.
I would like to read my statement.
Senator DODD. It will be made a part of the record.
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Mr. Rola. Ladies and gentlemen of the Senate Subcommittee on
Children, Family, Drugs and Alcoholism. Thank you for this oppor-
tunity to testify before you.

I would like to describe my own difficulty in receiving parental
leave, to encourage you to support the pending federal legislation
for parental leave.

My name is Francisco Roliz, my wife's name is Margarita, and I
contacted the Equal Rights Advocate last month, June of '87, to
their advice and counselling program to help me get parental leave
approved by my supervisors.

Margarita and I first became acquainted with Equal Rights Ad-
vocates three years ago to their advice and counselling program.
Margarita was getting a pregnancy leave from the job at the
United States Postal Service. By the way, we both work for the
United States Postal Service in San Francisco.

ERA helped Margarita to be successful in getting her leave. This
year, when it became necessary for me to obtain parental leave
from the United States Post Office, my wife suggested that we go
back to ERA. I have been employed by the United States Postal
Service of San Francisco for three years. My official title is mail
handler, which means I haul and sort mail from the sacks. I am
also a member of the Postal Workers Union Local 302.

Postal leave policies state that when a leave is necessary it
should be submitted well in advance. In the case of denial the em-
ployee has two weeks in which to appeal. Upon request a union
representative accompanies the employee at the appeal. The whole
process is informal, but it is time-consuming because leave appeals
have the lowest priority and are often denied.

On May 24, 1987, exactly one month before my wife Margarita
was due to give birth, I requested three days leave without pay in
order to take care after the baby was born. Margarita was preg-
nant with twins and needed a C section. We also have two other
children under age of five. This leave, although covered favorably
by language in our Employment Manual of Labor, Section 515.2,
was denied on June 6, 1987. The reasons for denial was because I
had exhausted my annual leave and sick leave in order to receive
physical therapy for on-the-job back injury that I had in May 27,
1986.

Though the Workers Compensation Board had approved the re-
imbursement of most of my leave, all the necessary paperwork for
the reimbursement had not proceeded through, so I ended up not
getting any annual ieave. I used 80 hours of my annual leave, by
the way.

In my first dealings with the denial, I emphasized to my supervi-
sors that the Employment Manual of Labor encourages the grant-
ing of parental leave without pay. My reasons was not persuasive
and the not change their minds. After this meeting, my wife
called Equal Rights Advocates to their advice and counselling pro-
gram in June 9th, 1987. For the next several stressful and frustrat-
ing days with the help of ERA we negotiated with the Local 302
and my supervisors. There were delays and cancelled appoint-
ments. Finally, when it seemed that I would have to simply leave
work without permission because I needed to take care of my wife
and my family, my supervisors agreed to give me three days leave
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without pay. Five days to be credited annual leave, which I did
have. And two successive weekends off, in other words, change it
around to make it a little longer, which included an extra Friday,
July 3rd, the weekend of the 4th of July.

The leave was a total of about 13 days, it worked out a little
better. But the thing is, that I had to go through a lot of stress and
having twins, they had said we could have the babies ahead of
time, premature. That was really tough to deal with, just trying to
arrange some days off.

In retrospect, the energy, the time and the stress incurred by
ERA, my supervisors, the union and my family was unnecessary.
This situation could easily be alleviated by the current legislation.
Further, even though my family is Hispanic, we are not very differ-
ent from the majority of the American families. Today many
American families are two-income households. Most of these dual-
income families' children have many childhood illnesses, emergen-
cies and unforeseen problems. What dual-income households need
is more ways for parents to work without this impacting negative
leave upon our families.

If there had been a law in place at the time I requested my
leave, I would have had an automatic right to take care of my
family and children. My wife would have had a less stressful time
carrying our twins during the last month instead of worrying about
what would happen after her Caesarean. This legislation would
have reduced the tension for my wife and me in a crucial moment
in our lives, and would have improved the quality of care for our
children.

I support the current legislation for parental leave without pay.
However, I would like to add that this legislation would be im-
proved if it provided for a pay leave. If a paid leave were given it
would be a very large step for Congress in recognizing the needs of
today's family members.

Senator DODD. Thank you very much for your testimony.
Catherine Hodge.

STATEMENT OF CATHERINE HODGE

Ms. HODGE. Senate Bill 249 supports and strengthens the basic
social structure of our American society, i.e. the family unit.
Unpaid child care leave seems to me to be a basic and necessary
right. Time and job security was critical to the success of the adop-
tion of my son.

When my adopted so.. was placed with me, I had one month off
before returning to work. It wasn't enough time to settle things
and I remember feeling angry. I needed more time to adjust and
help him adjust to our new life style. His problems were so great
that I was spending several hours a day on the phone trying to
make arrangements to solve difficulties. If I could have helped him
get better stabilized prior to returning to my work, then many of
our continuous problems which interfered with my employment
could have been alleviated.

Child care was a constant source of frustration. The child care
workers couldn't manage my son and I was therefore seeking out
new sources every couple of weeks. This constant change was detri-
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mental to my son's adjustment. He needed my care rather than a
turnover of care takers.

Another area of concern has been his schooling. He needed to be
placed in special education classes. His teachers and I needed to
work together as a team to structure his environment for success. I
have had an unlimited amount of contacts and meetings for him at
:school. However, I needed more time off to get him to school safely,
as he was scared enough of cars that he had tantrums in the
middle of the street because a car was coming a block away. I
needed more time off to help him feel secure, as he was lying about
me to his teacher and lying to his teacher about me. I needed more
time off to help him adjust to the school routine, as he was so fear-
ful of school that he had requested to be placed with another adop-
tive family in hopes it would mean he would not have to attend
school.

My son has also had many health care problems necessitating
ongoing doctor appointments and four hospitalizations. He has had
visual problems, allergies, asthma, a seizure disorder and mental
health difficulties. He has been a mouth breather and has needed
orthodontics work to enable his jaw to grow appropriately. I have
had to take much time off from work in order w meet his medical
needs, some of which could have been more efficiently taken care
of ii the beginning had I been able to take time off work.

In conclusion, I needed a leave of absence from my job in order
to incorporate a new person into my family. I needed to focus on
my family unit in order to ensure its success. I was able to have
one month off, but in the long run, if I had had more time off, it
would have greatly enhanced my chances of having a successful
adoption and increased my job effectiveness. My case is an example
of the crucial need for job security with unpaid leave of absence. I
support bill S. 249 for we need parental leave to have successful
families. Thank you.

Senator DoDD. Thank you very much, Ms. Hodge.
Ms. Webb, we thank you for coming down all the way from Port-

land.

STATEMENT OF REBECCA WEBB

Ms. WEBB. Thank you for the opportunity. Although I had a
verbal agreement with my supervisor to be absent from my job for
three months after my baby was born, that agreement secured at
about six months pregnant, my employer informed me when I was
seven months pregnant that I would not be allowed thut time off,
after all. And at the same time the company, a Portland, Oregon
television station, took advantage of the timing to press me for a
lengthy two-year contract at cost-of-living compensation. This was
not in line with the exceptionally high ratings that my program
garnered. We recorded 40 percent market share.

The shock of having child-care plans turned on their head in the
last stage of pregnancy, combined with the stress of contract nego-
tiations, presented a threat to my pregnancy and I asked the nego-
tiations be put off, even though my contract was due to expire one
week before my due date. I asked that the negotiations be put off
until after the baby was born. I did offer to remain under the
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terms of my present contract until a new agreement could be
reached, and that was not unusual.

Departing from previous policy, however, the company insisted
that I sign a contract prior to the expiration of my current con-
tract, insisting that I participate in negotiations in the late stages
of pregnancy. I offered various compromises, including part-time
work or even at one point agreeing to return after ten weeks, but
those were denied. One week before my baby was due, I was taken
to a small room where the personnel manager urged me to sign the
contract. He held the contract in one hand and termination papers
in the other, if I did not sign, he said, my services would no longer
be required as of 5:00 o'clock that day. I had worked successfully
for that TV station for five years, but I felt that I could not com-
promise the bonding period that I believed was critical to my
child's future emotional health.

I believe that two factors were at work here, Senator, the compa-
ny did not want to set a precedent of giving three months time off
because there were four other pregnant working women there at
the time, and I also believe that the company management thought
I was vulnerable because I was so pregnant and given a little bit of
pressure wouldn't want to lose my job in television and therefore
would sign the two-year contract.

I think that my testimony here today pales in comparison to the
other stories that I have heard, particularly those from parents

special needs children, but I still believe that my experience
demonstrates the overall vulnerability of pregnant women in our
work force, most of them are not protected by law. It's ironic, I
think, that I would have been entitled to the three months that I
was asking for under legislation we recently passed in the State of
Oregon.

As you may know from published research on the early weeks of
life, there is no substitute for mother and baby being together
during those early months. This premise is widely recog sized in
some more progressive countries; Newsweek Magazine reports, for
example, that in Sweden mothers take several months off work
and fathers are also grant months of paternity leave as well. We
are behind much of the rest of the world in this area, as you are
well aware.

Men, who still run the business world, have never as a group
paid the price for parenting, either at home or in the work place.
Yet, business must come to grips with the American family, its
workers are increasingly women. It is my understanding that
women now make up over half the American work force and most
workers, men and women, have families. We have yet to see the
consequences of a generation raised by day care centers.

I've come here to urge you to do what you can to pass this legis-
lation protecting a brief bonding period for mothers and/or fathers
and their newborn infants. It is my belief that the emotional well
being of the children and consequently the future stability of our
society may depend on it.

Senator Donn. Thank you very much for that very good testimo-
ny.

Last, Donna Salisbury. We thank you for being here this morn-
ing. Your testimony will be made part of the record.
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STATEMENT Or' DONNA SALISBURY

Ms. SALISBURY. As a parent who has children by birth, adoption,
and foster care, 1 can personally attest to the enormity of time
needed for their care, but as the Director of the Adoption Warm-
line, which is a unique telephone support service offered free to
persons with adoption related issues, I am the ear and the advocate
for thousands of my callers who have poured out a multitude of
personal stories.

I find it ironic that personal testimony regarding the need for
family and medical leave is called for on this, a week day morning,
when those who couldn't get leave for the needs of their children
cannot possibly get it to ask for that leave for others.

This room cannot be filled with my callers, but my files and my
heart are filled with their stories. I would like to tell you about just
a few of last month calls gleaned from the report forms for the
month of June 1987.

The first one is a single woman adopting two little girls. She
called very frustrated and very worried. The youngest child was so
mistrusting and sad and so unable to show the grief and the fear
from the loss of past families. Only her anger could be expressed.
Adopting these children, for her and for others, demands time at
home to understand their needs, work out plans and get support
systems in place. This caller had already missed work for five adop-
tion agency interviews, for a mandatory physical exam, for all the
adoption procedures, school registration of her new children, for
day care selections, spring break day camp, mental health center
intake appointments, physical exams for the children.

Now this little girl was dismissed from day care. She had kicked
a teacher, fought with children, stolen toys and run away and
needed two more daytime appointments at mental health before
even starting her therapy sessions. The new mom's dilemma? She
said, "I'm worried about my job. My boss does not understand. If I
take the time she needs, I will lose my job."

This child is in tremendous emotional pain now and may lose
this chance for a permanent family without an understanding boss
or legislation that can help this along.

The second caller on my list was a woman who tried taking her
insecure new little child to her job as a school librarian. It proved
unworkable. She quit her job and hopes to get another one when
the child's nightmares and her daytime screams subside.

Another call last month was from a person who adopted a very
high-risk child five years ago. This child has not fared well. The
damage is too great. The child needs hospital treatment. He will
enter a state mental hospital when the appropriate program opens
in two or three weeks. Until then, what can she do? You can't send
a severely depressed, highly medicated young boy to the corner to
wait for the school bus, you don't let him come home to an empty
house, you must be there. This child may run, he may hurt other
people, he may injure himself.

There was also a disheartening report from a woman who made
her choice between job and the retention of the new adopted child
in her home. She chose to keep her son and quit her job.
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AFDC and food stamps help support this family. If she had
chosen work and let this child return to the foster care system, this
child would cost us far more, the odds would greatly increase that
we would continue this child's financial support through welfare
systems and even penal systems when he is an adult, without a
family

Another gentleman called who wants to adopt his seven-year-old
nephew. Mom was a drug addict and is now dead, the father is in
jail. There has been physical and sexual abuse of this child. This
man's preparation to adopt his nephew includes visits to an adop-
tion agency, a lawyer and much time in court. There will be ap-
pointments to a doctor regarding the abuse, a neurologist to inves-
tigate the child's seizures and there will follow other agency visits
and multiple court dates and enumerable other arrangements.

There are eight others in my June report that would have bene-
fited from Senate Bill 249, and June was a light month. In the five
years of the Warm line's existence, at least 800 families in need of
family and medical leave have called. I am one person, operating
one Support service, about one issue of adoption, in one county, in
one state. Not all of these persons would take significant unpaid
leave time, but I do believe that all of them deserve the right to
choose it if they must.

Thank you for this chance for children.
Senator Donn. Thank you, very, very much.
Let me ask you some very quick questions, if I can. First of all,

Mr. Williams, if you and your wife, and I understand you had to
use vacation time, but in the absence of the ability to take time off,
would you have proceeded with adopting a child if you could not
have had that time, or some time to adjust?

[Mr. Williams nods yes.]
Senator Donn. You would have. How much easier was it for you

to facilitate the adjustment of a new person coming into the family,
as a result of having the time?

Mr. WILLIAMS. It roughly took between a month and a month
and a half for the adjustment to take place. The first one was the
toughest, the second was about two to three years in-between, and
that was a little easier. The first one WES more difficult because the
child had some psychological problems and had problems in pre-
school, child care. My particular child got himself kicked out more
than one child care, so we had to move around and try different
child care, work with him, medical, psychological problems. But
being able to have this time, my wife and I got him over the huddle
and everything seemed to smooth out after that.

Senator Donn. We have heard a number of people here talking
about special needs adoption. I should point out that the special
needs adoption legislation is up for reauthorization this year in the
Congress, and I will tell you we will have no difficulty reauthoriz-
ing the bill. Everybody supports the effort to assist in special needs
adoption, every Democrat, Republican, Liberal or Conservative,
they all support the bill.

What they fail to understand is, that there are very few agencies
in the country that will allow a family to pursue a special needs
adoption unless that family has the time to work with those chil-
dren. And so the irony is that the very same people who will co-
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sponsor the special needs adoption legislation, will not co-sponsor
the legislation of parental leave so the parents can have the time
off to be with those special needs children. It is the Catch-22 kind
of situation and I would be remiss if I didn't mention that here.

Linda Pillsbury, I think you make a very good point in that your
company gave you all the time you needed to deal with your
broken leg; everyone tripped over themselves to take care of your
leg and get you back on the job. Did the production company you
worked for have a habit of firing pregnant women or women that
had just delivered, is this a pattern of behavior?

Ms. PILLSBURY. In the six months around the time that I was
having my child, there were two other cases of pregnant executives
whose jobs were terminated. Now, everyone has their own special
circumstances, their own special contract, so I can't speak for what
happened to them, but in addition to the three of us, there were
three secretaries at the same company who were pregnant, they
had their babies, they were again told the same, you have to come
back within four weeks and they came back within four weeks and
they were all forced out of their jobs. So I feel while they might say
there's a different reason for each case, it's a pattern of how to
deal with pregnant employees and mothers of newborn children.

It is supposed to be great if a dad has a family, they are more
stable employees. For a mom, well, she is going to have to take off
when the kid had chicken pox and that is just a fact of live, that
someone does so you have to pay for it. And many, many people
are not in the position toyou know, hire full-time somebody else
to do all of that. I was not.

Senator Donn. Mr. Ro liz, why do you think it's important for fa-
thers to be able to have parental leave?

Mr. Rouz. Why do I think it's important for fathers? Because
not all the time the mother could take care of everything in one
time, especially in my case with four kids, I am pretty sure in the
United States there are a lot of people that have more than four
kids and at the time right now, my twins only 28 days old, I need
to bring them to the doctor and stuff, and on weekends it doesn't
work. My wife, having the Caesarean, she is still having problems
with it, but I cannot take off from work right now, where I could
use another week to help them. That is the reason I feel not all the
time the mother only can take care of the kids, especially

Senator Donn. I agree. I tell you one of the difficulties we are
having is getting businesses and others to be sensitive to fathers. I
have held meetings with corporations around the country on the
issue of child care and parental leave, and I asked the corporations
to send a representative to come and discuss the issue. I don't need
to tell you that almost without exception what they do is send
some woman because it is kind of a "gal's" issue, so they send
someone out in the morning that they feel doesn't have anything
else to do that morning, but attend the meeting. "Real men" are
supposedly not interested in this kind of subject matter. I think
you brought this out, all of you in your discussion, but I think it is
extremely important that people be more aware that one of the
most positive things that's occurring in our society today is the fact
that men are far more interested in child rearing than they were
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in the past. That's a very positive occurrence and it ought to be en-
couraged and it ought to be supported.

It makes a tremendous difference. I will not take the time here
this morning to share with you the testimony of other witnesses we
have had, fathers who were able to get leave with a very sick child,
where their wives were not, and what a difference that made for
their relationship with their children. It was tragedy that brought
it together, but the ability for a father and a daughter to be togeth-
er was profound, we heard that in testimony from the number of
witnesses that have come forth.

So we thank you, Mr. Roliz, for being here and expressing that
viewpoint.

Ms. Hodge, I understand you are thinking about adopting an-
other child?

Ms. HODGE. I es. My home is currently being studied by an adop-
tion agency for consideration of a placement of siblings.

Senator Doan. We have the future senator over here as well.
Why don't you stand up and be recognized. We welcome you here
this morning as well, thank you for coming.

How important would it be for you to have that job protection
and leave if you actually go forward with an additional adoption?

Ms. HODGE. Well, I was lucky in my first adoption in that my son
was placed with me during summer vacation and as a teacher I
had a month off before school started. I hope my next placement
will be during the summer, but that can't be predicted. I really feel
it will be necessary for me to take off time during my next adop-
tion. As a teacher I do have some unpaid leave for child care. But
as a single parent, I can't financially afford to take advantage of it.
I am hoping that, with the passage of this bill, further investiga-
tion will be conducted into obtaining provisions for a paid leave of
absence. Until then, I will just have to juggle my time and work
things out the best way that I can, however limited or detrimental
that may be to my family as well as to my employer.

Senator DODD. Let me ask you a question. You startled me when
you said you had a 40 percent market share, that's pretty stunning,
Ms. Webb. I saw some of the people working the cameras here,
with their eyebrows going up. That kind of a market share is over-
whelming.

I presume a part of that higher rating had to do with your per-
sonality and your ability as a news person. If you were to take
three months off, these are very fragile ratings, they can get blown
out of the water by occurrences that you wouldn't necessarily pre-
dict. Do you think it might have hurt that station? How much
would it have hurt that station had you been off the air for three
months?

Ms. WEBB. Well, ratings aren't built overnight and no one person
is responsible for high or low ratings, and so I was part of a group
effort. I like to think I would be missed to some degree, however,
one of the compromises that I offered was a daytime noon show, a
sort of Good Morning America of Portland, and we had a weekly
psychologist who would come on and do child-related topics. One of
the compromises that I offered was to have the psychologist come
to my home on a daily or weekly basis and cut segments that
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would have to do with very early child development, that sort of
thing.'

I guess that they felt that was either not a great enough partici-
pation on my part in the program, or that it would be too expen-
sive to have the psychologist come to my home to do that.

I think really what it boiled down to, they know as all of you do,
that people who are on television have gigantic egos and can't bear
the thought of not being on television, and frankly, I believe that
they thought, well, we will just kind of push the screws in a little
bit and she will sign the sucker because she won't want to lose her
job in TV, and I called their bluff.

Senator DODD. Lastly, Ms. Salisbury, you have heard me mention
how the incongruity, the Catch-22, with special needs adoption and
the lack of a parental leave policy. Maybe you would like to expand
on that a little bit, since you have spent so much time on that
Warmline.

Ms. SALISBURY. I would like to say that I have been painfully lis-
tening to the stories of these families, and it's not an uncommon
occurrence, it is a very common occurrence to listen to a family say
to me, I want to keep trying, I want to keep this child, this child
came to me with such a multitude of emotional and physical and
mental problems, that I must keep going, I meet the needs of
this child and yet I can't. Because if I can't get leave, if I can't get
time off work to take care of these incidentals, I will lose my job.
And what is my choice, I have to eat, I have to pay rent, yet I want
to help this child.

Some children are not growing up in adoptive homes because po-
tential adopting families cannot get the support that they need
from society.

Senator DODD. Thank you all very, very much.
We may have some additional questions for some of you that we

will send to you and ask you to respond in writing. But we thank
you for coming here this morning, particularly in the case of those
of you that have come from a great distance, Portland, Oregon and
San Francisco and elsewhere on the west coast, to be here in Los
Angeles to tell us about your own experiences or the experiences of
others, in your case, Ms. Salisbury, where you deal with so many
different people on the Warmline telephone system you have for
assisting people in these efforts.

We hope to keep on pressing on this and one day in the not too
distant future, maybe we will have a piece of legislation that would
alleviate an awful lot of the problems you people have faced in
your jobs, and also in trying to take on adopted children or new-
born children coming into your lives. So I personally thank you for
coming down here this morning.

On our next panel of witnesses I am honored to welcome the
man who runt, this building, the Distinguished Mayor of the City of
Los Angelesa personal good friendMayor Tom Bradley. He
needs no introduction in this room or any other room, I might add,
around this country. We thank him for allowing us to use this
building for this Congressional hearing.

My good friend Howard Berman, the Congressman from Los An-
geles, is here and I should note that it was my friend and colleague
Howard Berman who was the father of the California Maternity
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Disability Statute. Rarely does a state legislator get to e_te his own
laws challenged by the highest court in the land and upheld. Re-
cently the Supreme Court of the United States did just that.

Assemblyman Tom Bates, who has served in the California State
Legislature for 11 years, Chairman of the Human Services Commit-
tee, putting together a task force on the changing family, looking
ahead to the year 2000. I want to commend you for this as I am
trying to get something going on a national level along those same
grounds. If we can get people to focus on that we would be in
better shape on some of this legislation.

Assemblywoman Gwen Moore, again from the State Legislature
in California, elected in 1978, author of the California Parental
Leave Bill currently pending in the assembly.

Connecticut, I want you to know, was the first state to adopt a
Parental Leave Policy for state workers this year. We are very
proud of that in Connecticut.

Councilwoman Joy Picus, the Los Angeles City Council, served in
the City Council for ten years, and now chairs the personnel com-
mittee.

Mayor, we thank you for welcoming us here. John Ferraro was
down here as President of the City Council, to give a hello, and he's
been a good friend and very gracious to allow us in this building.

We will start with Congressman Berman, because I know he has
a plane to catch.

Mayor, we are delighted to receive your testimony, and are hon-
ored you are here.

STATEMENT OF TOM BRADLEY, MAYOR, CITY OF
LOS ANGELES, CA

Mayor BRAnLEY. Senator Dodd, we thank you for your sensitivity
and your concern about this very vital issue of establishing nation-
al policy on medical leave, parental leave, the kind of things that
you clearly had the witnesses this morning demonstrate by their
personal experience the importance of such a national policy.

I compliment you for the leadership which you have taken on
this issue and we certainly are very happy to welcome you to Los
Angeles and to City Hall.

We are very much aware of the problem, and I want you to know
first off, I support this kind of national policy, we have seen it in
action here in the City Hall, we know that it works, we know that
it can be a source of boosting of the morale of our employees and
we have taken some modest steps in that regard.

What you are attempting to do, I think it very important, to es-
tablish a national policy that says to the whole country we have
sensitivity, we have concern and appreciation for family life in this
nation.

We have seen a dramatic changes take place in the work force
over the course of the last few years and therefore I think our poli-
cies have changed. In 1947, only 32 percent of all adult women
worked. It is projected by the year 1990, women will comprise 60
percent of the U.S. labor market. That statistic in and of itself
ought to tell us the time has come for us to change something.
Nearly 50 percent of all mothers with infants under one year of
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age are now in the work force, a 52 percent increase since 1976.
Just a mere 11 years.

Approximately 70 percent of all employed mothers with pre-
school children work full-time. We've seen a dramatic change, not
only single parent families, but both parents working have now es-
tablished a whole new concept for the work force of this nation,
and the problems that arise from that need sometimes to leave
their jobs, either for a few days or longer, to take care of their chil-
dren and their families who may be ill or who may be having other
problems.

We have a broad personal leave policy in the City of Los Angeles
that we think makes economic sense. We strongly feel that our
policy has enhanced the City's employer-employee relationship and
with the changing family structure and dramatic changes in the
nation's work force dictating the implementation of adjustable
leave of absence policies, we need to establish the policy nationwide
that clearly says that to all of us.

Los Angeles is working to meet another city employee need, and
that is city - sponsored child care programs. In a recent survey that
was conducted with 30,000 employees, the tremendous numbers,
something like 70 percent, indicating that there was the need for
child care services for this city, has resulted in our pursuing a
policy or program that we started almost 14 years ago, and we re-
cently opened one facility paid for by the resources of our Depart-
ment of Water and Power, to make available to their employees
the child care center in downtown Los Angeles. Just a few days ago
Joy Picus and I held a press conference to announce a new initia-
tive, and that is a house that we have rec3cled from what was
energy conservation example for the city, and we turned that into
a child care center.

These are the kind of things that are absolutely essential. There
is no question about the need, it's just a question of whether or not
we as a nation have the wilt to do what we know is right, and I
believe that through your leadership we are going to see this policy
adopted. I know that it is something which may take more than a
year, you know that very we'd, but you've got to start somewhere.
You have done it. Congratulations.

Senator DODD. Thank you very much. Part of our idea is to get
out of Washington, a little bit. There is a tendency to have all the
hearings there, and part of the notion was to get out around the
countryside.

We were with your colleague, Ray Flynn in Boston, we've had a
hearing there, and we are going to be with your colleagues in City
Hall in Chicago and Atlanta as well, holding similar hearings there
to try and develop more interest in this issue.

Unfortunately, an awful lot of people don't know the stories,
some of which we heard this morning, about families that face
these incredible choices, impossible choices, really. So we hope it
helps somewhat.

I would hope that the National League of Cities might adopt a
position supportive of something like this legislation. I would urge
you to bring it to their attention as a way of promoting the concept
for parental leave, if not specifically the bill that I have introduced
in the Senate and Congresswoman Schroeder has introduced in the
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House along with Howard Berman and others. We could use that
support and that helps.

Mayor Bradley. Thank you. You may be sure that I will give it
that support.

Senator DODD. We are lucky to have with us here this morning
one of the distinguished members of your Congressional Delega-
tion. As I mentioned earlier he was the father of the Maternity
Disability Leave who recently saw his legislation challenged in the
highest court of the land and upheld. We welcome you here,
Howard. You have done a great deal of work, both here in Califor-
nia and in Washington on these issues and I know you have a
flight to catch, so if you leave us early we will understand as well.

STATEMENT OF HON. HOWARD BERMAN, A U.S. CONGRESSMAN
FROM THE STATE OF CALIFORNIA

Congressman BERMAN. Thank you very much, Senator. I want to
echo Mayor Bradley's commendation of you not only for S. 249, but
for going around the country and holding these hearings.

What we are seeing on this legislation back in Washington is a
great deal of organized opposition, and I think the only way to
combat that is to arouse the grass roots support for what I think is
a compelling idea. The way you are doing it, I think, is the way
this is going to happen.

I know that you have a number of panels after this, that we all
have testimony. I ask that my written testimony be made part of
the record, and so rather than read from that testimony, I would
just like to make two points.

Contrary to what a number of the critics of this legislation have
said, parental leave is not a fanciful avant-garde, yuppified kind of
an idea which has been dreamed up by some new-age feminist
study center as a way of weaning housewives away from their
homes or mothers into the workforce. A huge percentage of work-
ing mothers work because they have to, because they are single
heads of households, or because only by both parents working can
the family eke out a decent income.

Legislatively guaranteed parental leave, by enhancing the flexi-
bility with which a family can confront the need to continue work-
ing and the commitment and the desire to raise a family, is an
urgent priority.

The second point is really in response to what we are going to be
seeing and what we are seeing now in Washington. Employer asso-
ciations like the U.S. Chamber of Commerce will come before us
and they will scream and they will moan about the enormous bur-
dens which this legislation will place on the employer. Parentheti-
cally, they'll also talk about how many employers already do this.
I'd only like to remindyou don't need the reminding, but to point
out that we should be very skeptical of these claims of economic
ruination and diminished competitiveness and government-imposed
workforce rigidities.

For nine years, as you mentioned in introducing me, under a bill
that I authored as a member of the California Assembly, we have
had in California a guaranteed maternity leave which obligates
employers to reinstate women who have left their jobs as a result
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of pregnancy for up to four months, the same terms as is provided
for in this parental leave legislation that you are sponsoring. And
that has required, as I mentioned, all employers and not just em-
ployers of 15 or more, but all employers to provide up to four
months of unpaid leave.

We haven't seen representatives of business coming up to Sacra-
mento saying the most urgent need for the California business cli-
mate is to repeal this legislation. People have operated under this
law, they have complied with this law for the most part. One em-
ployer who didn't took it to the Supreme Court and the law was
upheld there. They have functioned under this law without any of
the assertions we are now hearing from some of business' repre-
sentatives in Washington about what will happen if this legislation
is passed nationwide.

I would only point out again that some of the same arguments
we are hearing now about this urgently needed legislation, we
heard about the minimum wage legislation in the 1930s, and the
collective bargaining legislation and Workers' Compensation legis-
lation and Occupational Health and Safety legislation. It is almost
a boilerplate of opposition. In reality, the employee morale, the
flexibility, the ability to function in an environment which encour-
ages people to work and to be happy in their work and not be
forced into decisions made out of desperation, I think this will only
enhance our competitiveness, as you mentioned earlier in your tes-
timony, and I am happy to be here today in support of S. 249.

Thank you for inviting me and I am happy to join with my dis-
tinguished colleagues, some of whom are carrying on the fight now
in Sacramento to expand what we did earlier. I appreciate it.

Senator DODD. Thank you very much, Congressman, for your tes-
timony.

I should point out that Gus Hawkins wanted to be with us here
today and could not come, but he has a statement I am going to
include in the record in support of the legislation.

Assemblyman Bates, we thank you for coming here this morning
and will be glad to receive your testimony.

STATEMENT OF TOM BATES, ASSEMBLYMAN, CALIFORNIA STATE
ASSEMBLY

Assemblyman BATES. Thank you very much. I think I am going
to follow the lead of my good friend Howard Berman, and keep my
remarks fairly short.

I have prepared some written information which I would like to
have included as part of the record.

Senator DODD. Absolutely.
Assemblyman BATES. Senator, what I would like to do is tell you

a bit about what we are doing in California around the issues of
family and trying to popularize the family to encourage debate and
discussion in California.

First of all, when we examine our laws in California, we come up
with the notion that they are really based on the 1950s notion of a
sort of Ozzie and Harriet type of family. When we examine that
kii14 of family we realize that such a familywhere the man is
working and the woman is staying home taking care of the kids-
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represents only 10 percent of the families in California. So as a
consequence, we have predicated a lot of our ideas and a lot of our
policies based on the myth that somehow or other this is what the
family looks like. In reality, the family is more like what you have
heard here today, where both parents work, where situations cen-
tering around parental leave and other things have become real
issues.

So we, in California, are looking at the possibility of examining
these issues in depth. There are three major issues occurring in
California. The first is the whole question of the fabric and compo-
sition, of the family' We know that that's changing. We know that
the people are having to work. You have heard repeatedly that 80
percent of the people in California, both husband and wife, work.
In California, we know that the family, is not only changing in the
sense that women are working, but that people are also living
much longer and that we can anticipate an 80 percent increase in
people living beyond the age of 85.

In addition, we are experiencing a mini baby boom, so that fire
are seeing a 25 percent increase in our young people. In both ends
of the age scale we are seeing more people coming into play. In ad-
dition, we see a transition in the rest of the country, from a manu-
facturing to an information and service-based economy. We need to
prepare for that kind of economy. In addition to the situation of
people being younger and older, we also fmd another dynamic oc-
curring in California. After the year 2000 we will actually experi-
ence a worker shortage; we won't have enough people to fill these
new types of jobs that are coming on line.

We have, on the one hand, the family changing and our economy
changing and then, in addition, we have some demographic
changes occurring in California. By the year 2000 we will be a ma-
jority-minority state, where Hispanics and blacks and Asians will
comprise mre than 50 percent of the population. We must ensure
economic stability for a broad and diverse family population. It's a
true rainbow and a true opportunity to blend our policies to take
advantage of the multi-cultural character of the families that come
into our state.

We are excited about those prospects and we are trying to build
on our experiences in California. In March, the committee I chair,
the Committee on Human Services, held what was billed as one of
the first hearings in the country on examining the family to the
year 2000. Out of that, we incorporated a tremendous amount of
testimony which we are still looking at and deciphering. We will be
issuing a report shortly and shall have the basis for policy discus-
sion and, legislation.

In addition, Senator Roberti ;aid I will be hosting a second hear-
ing on the changing family to the year 2000 in Los Angeles, this
November. We will form a joint task force between the Assembly
and the Senate to go through and analyze the testimony from those
family hearings. We will then come out with a legislative program
for the family in California.

Some of the areas that we feel obviously need to be covered are
your parental leave consideration at the national level and As-
semblywoman Gwen Moore, who has been a champion of this at
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the local level and state level, continues to lead the battle in Sacra-
mento. We hope that it will succeed.

We also think it is important to focus on child care concerns. Not
only do we not have enough child care slots in California, but we
need to provide enough money to make sure that the ones we have
are able to stay in business. Because of some state funding constric-
tions that the governor has placed, we have actually lost a lot of
our state-sponsored child care.

We also feel it is very important to look at the work size, and to
start dealing with policies such as flexibly work schedules and to
point out to employers that job sharing, flex time and home-base
work with benefits, may, in fact, be the future. We in California
want to figure out ways in which we can tailor our policies to make
sure those are good-paying jobs that include benefits.

In addition to that, we are concerned, about the aging popula-
tion. We've got to start addressing this problem. We cannot come
close to housing all of the elderly in our convalescent hospitals. It
is simply a physical impossibility. We've got to figure out other
strategies so people can live with dignity in their later years.

We are attempting now to look at this and to get ahead of the
problem if possible. We deal with crises at the state level as we do
at the national level. Somehow or other we need to get beyond the
crisis of the moment and plan ahead of the problem. In California,
we are hoping to do just that and will be interested in keeping you
informed and the Congress informed of our efforts.

Senator DODD. You have always been on the cutting edge out
here in so many areas, and this is one of them. First you obviously
had Howard's legislation. And what you have done now As-
semblywoman Moore and others, I see as sort of a mosaic or puzzle,
if you will. Parental leave is one piece and child care is another.
Then there are WIC programs because this process really begins
earlier than just when the child is born. I happen to be a subscrib-
er to the notion that early childhood development is critical. If in
those earliest months during the period of pregnancy and the
period immediately after to the age of five or six of the child, you
deal effectively with that particular period of time, you reduce sub-
stantially a whole series of other problems that occur later. We
fund millions and billions of dollar to treat and deal with problems
later on. If we would invest a small amount earlier on, we would be
far ahead.

Assemblywoman Moore, we wela ie you here this morning as
well, and I can see you are already going to contest me on my Con-
necticut allegation. In fact, you already have.

STATEMENT OF GWEN MOORE, ASSEMBLYWOMAN, CALIFORNIA
STATE ASSEMBLY

Assemblywoman MOORE. Not really testing you. Sometimes what
we do is not as well known as we think it is.

I would like to thank you for your opportunity to be able to
appear here today to express my support for the adoption of a na-
tional policy for parental leave, more specifically S. 249.

I think it is fitting that you have selected California as the site
for your hearing, given our experience in the area. As you have al-
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ready noted, the experience with our pregnancy disability by my
former colleague, Congressman Howard Berman, also I'd like at
this time, if I might, Senator, to point out to you that we have here
the young woman who had the courage of her convictions and
tested it all the way to the Supreme Court, Lillian Garland.

Senator DODD. Where is Lillian? [Applause.]
Assemblywoman MOORE. I also think, another reason that I com-

mend you for holding your hearing here in California, is the fact
that the State of California has had a successful program since
1981. Now, I am not aware of the policy that was adopted in Con-
necticut, but here in California, our policy has been for a period of
up to one year of unpaid leave for both men and women in the
State of California. The program, I consider it to be successful be-
cause since its inception in 1981, there has not been one formal
complaint against it and, in fact, the State Personnel Board which
manages that program is a strong supporter of my legislation,
which I think is an indication that the state has managed a suc-
cessful program.

Finally, my own legislation which I have been in the process of
developing the last four years, meeting probably much of the
same opposition that you are experiencing on your own level, on
the federal level, probably on a smaller scale, but obviously the
same kinds of questions that have been raised.

We have tried to manage that by developing a series of meetings
that met over the past four years with small business, with employ-
ees, employers, trying to come up with a program that we thought
was fair. I think we have done that, as indicated in my bill that's
now pending in the Senate Appropriation Committee in our own
House, hopefully we will get that out and signed into law this year.

Essentially what AB 368 does, is provide for an unpaid leave of
absence of up to four months for both men and women, it's limited
to a one-time basis, that was once within a 24-month period, and
that the employee must have worked for a year before they would
be eligible to take such a leave. It's limited to businesses that have
sites that have at least 15 employees at one site. I think it's fair, I
think that the regulations that will actually implement the law
will he developed with both the input from business and employees
to be sure that if it imposes a hardship, that those things are taken
into consideration.

That bill was pending before our legislature, and as I indicate, I
do hope it will pass.

I will be happy to answer any questions that you might have re-
garding that, but I would just like t add a couple of statistipe to
those that have already been thrown out, that further cite the im-
portance of such legislation.

Here in California we have over 700,000 latch key children,
which means that they are unmanaged and unsupervised for ex-
tended periods of time. Of that number, about 25,000 children
under the age of ten have been arrested for serious crimes. I think
that all these things contribute when parents, as the Mayor has
pointed out, with the changing work force with both men and
women having to work, with the number of single families having
to work, the need for parent and parent bonding, as you point out,
in the early years is extremely important. And since 60 percent of
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the women in the workforce have children under the age of three,
that early bonding can only take place if we can develop on a na-tional policy level a parental leave that would allow them to dosuch things.

Thank you for this opportunity.
Senator DODD. Thank you very, very much. I do have a couple of

questions I will put to you on your legislation.
Ms. Picus, we thank you for coming here this morning as well.We would be glad to receive your testimony.

STATEMENT OF JOY PICUS, COUNCILWOMAN, LOS ANGELES CITY
COUNCIL

Ms. Picus. Senator, I am so delighted that you have chosen to
come to Los Angeles on this particula- issue, because this issue is
the broad framework of what I call a family economic policy, is
what is motivating my life as an elected official these days, and has
given me a sense of mission about what I want to accomplish while
I am an elected official.

I gather from what I've read, from what you've said, that you,
too, feel this sense of mission about this vital issue. I am also de-
lighted to be joining with my colleagues at the national and state
level. It brings us together, northern and southern California, to
join forces in this effort.

We pride ourselves as a nation on how much we love our chil-dren. We refer to our children as our great national resource. Butthere is such a gap between what we say and what we do, because
in truth, if we did truly value our children as much as we say, then
we would have these policies in place, the child care, alternative
work schedules and flexible benefit policies along with the parental
leave proposed in your legislation.

We show where our priorities are by how we spend our money
and the quality of our response when these issues are brought forth
before us.

I am, in truth, a woman of the 50s, I raised three 1950's baby
boom children. I was lucky, I was able to stay home and be a full-
time mom to my kids. But I also recognize that hamburger was 59cents per pound, you could buy a pair of sneakers for 3.99 and that
you could buy a house for what you now pay for an automobile. I
know how the demographics have changed. That has been brought
out so vividly by my colleagues in their testimony and by the par-
ents who testified on how difficult it is for them to make ends
meet. The stereotypical family, the Cleavers of the 1950s, just
doesn't exist anymore.

These changes in the workforce have not been fully recognized
by our institutions which are still delivering services as if the re-cipients were the stereotypical families. And the fact that we don't
recognize what needs to be done to provide support for families,
causes a lot of conflict, tension, and stress in the workforce and it
saps our productivity as a country. So looking at it only from the
economic point of view, providing these kinds of benefits, of which
parental leave is a critical element, is vital just in terms of being aproductive society.
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As I said, I really work in every way to move these policies for-
ward. r am president this year of Women in Municipal Govern-
ment, which is the nationwide organization of elected women,
mayors end council members. And we have parental leave and
other policies supportive of families high on our agenda. Members
of the National League of Cities' Human Development Committee
are putting proposals to support these policies before our national
organization.

At the state level, as an active member of the League of Califor-
nia Cities, I am co-chairing a recently created task force on family
economic policy in cooperation with the County Supervisors' Asso-
ciation of California. We are looking at how local governments can
respond to the need, recognizing that we are dealing with diminish-
ing resources at a time of increasing demands. That means we are
trying to address the hard-nosed policy issues as employers.

Just a little bit aside, I am concerned also about inter-genera-
tional programs, and hope to do a pilot program in my district for
senior citizens and child care together. I don't know yet how the
concept will evolve; the idea was only generated a week or two ago,
and we haven't yet started meeting to decide what the program
will look like, but we are making every effort to move ahead on a
creative approach.

In addition, I also work with the private sector and I know you
have expressed some interest in public-private partnership. I am
working with United Way and with the Los Angeles Chamber of
Commerce in reaching out, through the enlightened business com-
munity, to the corporate people in Los Angeles to show them that
it isn't going to be too expensive, that the real expense comes from
not dealing with these issues z "th the lack of productivity,
with the low morale, with the absenteeism that results when
people can no longer juggle their private lives and their personal
lives. Secretary of Labor, Bill Brock, said we seem to forget that
workers have families. That's what you are interested in and that's
what I am interested in.

I pledge my full support to accomplish these goals.
Senator DODD. Thank you very, very much. You bring a lot of en-

thusiasm to the issue.
Just a couple of points. People forget. California, I think is the

tenth largest economy in the world and it is just remarkable that
so much goes on here. There are two criticisms that you'll get, and
we will hear some of it later, about the bill that I'm promoting on
the national level and 1-1,i.ch you have done on the state level. It
will just kill small business, No. 1. And No. 2, it's particularly dis-
criminatory against women as women apply for jobs. The notion is
if you have a proposition like this and given that employers are
still predominately men, they are going to be less inclined to actu-
ally hire women because of the potential difficulty of a pregnancy
or a sick child and the like.

So the argument goes, while we are well-intentioned with this
kind of legislation, and while we are strong supporters of promot-
ing small business and increasing employment opportunities for
women, that actually what we are doing by promoting this legisla-
tion, is being extremely harmful to small business and extremely
harmful to women. Those are the two major criticisms. If I had to
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pick out only two of the criticisms of this ill, that is what I would
get.

Now, in California, you had 306,000 businesses with less than 20
workers, in 1976; and you had 31,000 businesses with 20 to 99 em-
ployees. In 1984, which are the latest statistics I have, businesses
with less than 20 workers went from 306,000 to 377,00, up almost
70,000; and businesses with 20 to 99 employees went from 31,000 up
to 46,000. Lastly, in terms of the statistics on women employed in
the State of California, in 1977 there were 3,829,000. In 1985, there
were 5,413,000 women employed. So in that same period of time,
roughly an overlapping time, that you have had maternity disabil-
ity leave and the parental leave issue as well, small business has
actually increased in numbers and female employment has gone
up. I wonder if you might just comment on that. You mentioned
particularly that not one single complaint has been filed in state
government with the parental leave policy. I wonder if you might
examine that a little bit further.

Ms. MOORE. I think that first of all, your own figures reveal and
show how unfounded some of those arguments are. Another one
you might add to those that you just threw out is the fact that Cali-
fornia's economic growth was 3.3 or something as opposed to the
nationwide at 2.6, which also says that business continues to grow.

As you point out, I have had the same kinds of criticisms raised
about the bill that I am proposing, that's why I feel that the bill
that I am proposing is very fair. As it is now, the bill will only
affect at this time about 20 percent, that is why I think it is so im-
portant to the national policy to be established. But basically what
we've tried to do is to respond to every concern that the businesses
have. The bill is unpaid leave, so it is at no cost to the business.
Benefits continue, but they have to be paid by the employee so
there's no cost to the business at that time.

Basically what we've been able to do is to try to work out all the
concerns that are really valid in the sense that it was never my
intention, as I am sure it's not yours, to put anybody out of busi-
ness. So we try to work with those concerns that could be consid-
ered real. We also have a provision in the bill that if it can be dem-
onstrated that it is a hardship to the business, then there can be
something worked out short of the up to four months leave that's a
part of bill. The negotiation, the implementation regulations will
give some flexibility in the development of those kinds of things
while we are still providing some protection for the employee that
finds it necessary to go off and take care of a child or carry out his
parental responsibilities.

I say to you, Senator, and to the businesses, that how productive
can an employee be who has a sick child at home, how much can
they give to that company. We think that a parental leave would
provide them with that opportunity to do so.

Senator Donn. I agree. For instance, you have a requirement for
a year of employment before the provisions of your bill kick in. We
don't have that in our bill as yet, but I think that is a very good
idea. We get a lot of concerns expressed by employers, particularly
of fast food operators and so forth, who worry that an employee
comes in and works for a week and all of a sudden qualifies under
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this for the benefits maintained under our bill. I think there is
some legitimacy in that concern.

You point out as well, there are certain businesses that because
of the nature of the employment, find it difficult to replace people.
We are trying to provide some flexibility in there so that we don't
adversely impact any businesses that have those special needs.

Lastly, we follow a small business exemption for firms with
fewer than 15 employees, and as I mentioned, under that exemp-
tion about 80 percent of the businesses are cut out and about 25
percent of employees are cut out. We are going to hear testimony a
little later this morning from the National Association of Women
Business Owners. They recommend having a shorter period of
leave, but a lower small business exemption, dropping it down to
firms with five employees or fewer. They would shorten the period
of time that you would have unpaid leave, but make it available to
a greater percentage of the workforce, arguing that a significant
percentage of women work for smaller businesses and that we are
missing an awful lot of women by placing that small business ex-
emption number at 15. They will testify on their own later and
they will be more eloquent about this.

Ms. MOORE. Right. They testified in Sacramento just last week to
much of the same.

Senator DODD. Colorado, by the way, and several other states
have a small business exemption number of eight and below. We do
fifteen. You are doing fifteen. What are your views on that?

Ms. MOORE. When I started with the legislation I started with
five, and obviously it generated so much opposition and some very
valid concerns inasmuch as the potential hardship on a very small
company with just a few employees, to have anyone gone at a
period of time, or for any extended period of time would place
undue hardship on the business. That's why we went to the much
larger kind of operation. In fact, my bill now applies to at least 15
at one site, and it was based on the concern that if it did impose
the kind of hardship that was being indicated to me, that there
ought to be some accommodation for that.

I think that one of the important aspects of what the National
Business Women- -they also wanted some accommodation and
some kind of support from government in terms of, I think, some
financial backing and I think that the lesser time, we went already
from one year to four months, and what we have also done, much
of what you hear in terms of the opposition, they always talk to the
potential for abuse and so the things we have done, we think pro-
vide enough safeguards for protection for abuse.

One of the other things was, suppose you have someone who
takes a maximum pregnancy leave for up to a year or whatever
the pregnancy leave is available, and then turns around and takes
the four months as we now have it in our bill. What we've done is
a protection or insurance that that as an abuse is not overworked,
that when this bill or the parental leave is taken in conjunction
with the maximum pregnancy leave, it is limited to one month. So
that you don't haveyou have some safeguard for the potential for
abuse, because it could mean that a company would have to go for
a long extended period without help.
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As I indicated, we have over the past four years, we have prob-
ably heard every argument that can be made against this bill and
we've tried as best we can to accommodate, and I feel that the bill
now represents a fair balance between the concerns of business and
the general need for parental leave or for parents, and I think that
the bill on that matter has been balanced in every entity. The only
argument that we are really now hearing from business, and it gets
down to what I think is really all they can say, is that what the
bill does is have government intruding in private business and we
should not do that.

Senator Donn. That's what we've got as well. I think it has been
a source of some embarrassment to lobbyists in Washington who
bring in businesses to testify. I think they get really kind of upset
with the business representatives who come and say, "listen, I
think this is a terrific idea, my problem is, it's a mandated pro-
gram and we just have a difficulty with that." Someone suggested
making it part of the cafeteria approach, but they fail to under-
stand that we are not talking about an additional day of vacation
here or sick leave or some benefits. This is a job security issue.
This is one where you are protecting a person's job, not increasing
the benefits as we traditionally think of that category. But over
and over again we are finding business witnesses who confuse
these things. To commend them, some have been tremendously cre-
ative in coming up with good ideas on how we make it a stronger
bill, how we take into consideration the reality that as you point
out, many of them have to face out there.

We have been getting some very constructive advice from many,
so I wouldn't want to have our hearing here or any other place
leave the notion somehow that all of business is opposed to this, or
we haven't gotten good ideas even from those who have opposed it.
I just wish you well.

Ms. MOORE. Just let me add to that, I think that you have a
number of businesses that are going to testify, and some of them
have been very helpful to me. Particularly I would like to note the
Candle Corporation and its representative, who is going to testify
later today. They are a very progressive company, a high tech com-
pany, which a lot of the arguments have been based upon. They do
it and they do it very successfully, as does a number of the very
large companies. AT&T, Pacific Telesis, those companies already
have such programs established and it certainly has not put them
out of business and certainly has not made them not competitive.

So I again thank you for this opportunity and commend you for
your efforts.

Assemblyman BATES. Senator, I just wanted to remark that
something you said earlier I think is really true. A small business
where really the bulk of the people are actually employed, having
that personal relationship and that inner relationship, generally
speaking, would lend itself more towards people saying, sure, take
three months or take four months, and we will figure out a way.
We will bring in someone temporarily or make some shifts in our
job assignments to cocar for you. I think we need to have that
more flexible workforce anyway, and the workforce of the future,
we are going to see more and more task force organized to come in

4:4



38

and do particular kinds of jobs. So maybe in the future even with
small companies, it won't be that big of a problem.

Lastly, I wanted to point out one other initiative that we are
doing in California, and this is a bill that I have authored which
would establish an office of family and work and it would be basi-
cally to work with the private sector to tell them about the Cafete-
ria plan, to tell them about these benefits and how they can take
advantage of our tax code and how, in fact, productivity is in-
creased by having prcgrams which allow people time off to take
care of their sick kids or their elderly parents. I think that this is
an idea that may, in fact, happen here in California. At least I cer-
tainly hope so. And the private sector has been very supportive of
our efforts in this regard, because they realize there's a whole side
of it that they never get an opportunitythey want to know about,
but they simply don't have access to, particularly the smaller com-
panies.

Senator DODD. It's so much in their interest to do so. As I said at
the outset, it's a business issue. Someone pointed out earlier that
some of the more progressive countries in the world have adopted
parental leave policies. I would add that some of the most regres-
sive countries in the world also have parental leave policies. Paren-
tal leave is very much a part of the Soviet system, in Haiti, and in
the Philippines, even under the Marcos government there was a
parental leave policy in that country. We are just retarded as a so-
ciety in this regard. Whether progressive or regressive, people have
understood and recognized the importance of these issues far ahead
of us, and the proof of the pudding is that in some ways we rank at
the bottomwe are tied for 20th place in the world, think of this,
20th place in the world for the infant mortality. The United States
with all of its wealth tied for 20th place. We rank at the bottom of
the heap because the poorest sector of our society are children. We
are the only industrialized nation on the face of the earth with the
unique distinction of having its future be the poorest sector of our
population.

I don't know what the statistics are for Los Angeles, but Con-
necticut, my home state, is considered today the most affluent state
on a per capita basis of any state in the United States. Per capita
earnings, are about $20,000 a year, for every man, woman and
child in the State of Connecticut. We have a population of less
than, I think, the County of Los AngelesI am sure it's less
about 3 million people.

Ms. MOORE. It is 8 million in the County of Los Angeles, 3 mil-
lion in the city.

Conk -,cticut has two of the cities which rank as the seventh and
fourth poorest cities in America. Every other child on the streets of
Hartford, Connecticut, and of New Haven, Connecticut, is growing
up in poverty. Every other child you see, while in the midst of this
tremendous affluence is poor. You know, it's a little mind-boggling
that every politician I have listened to for the last several years
have given one hell of a speech on the family in America. But you
start trying to do something about the economy in transition and
the family in transition, and that's a different story. In fact, I
would argue that even Ozzie and Harriet weren't really Ozzie and
Harriet in the 1950s. That kind of covered over pretty effectively
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what was actually going on, even in families growing up in the
1950's. So it's been going on for some time.

Assemblym -In BATES. But you could actually have a liveable
wage during those times, you could have one wage earner, you
could afford to have someone stay home. Now, that's completely
gone.

Senator, I know you want to move on, but I just wanted to make
one last little comment, which I hope that you will take to legisla-
tion and I hope it will be adopted and you will consider the broader
question. Which is, we need in this country a family policy, as you
articulated, and we need to adopt a family policy. There's no
reason why we don't, other than the forces that are out there that
don't want that kind of thing to happen. But it is important for us
to say that we are concerned really about the family, not just in a
lot of rhetoric, but that we really want to make sure that a family
can be good parents and good workers. We need to recognize the
functions of change, people are no longer able to do it because the
realities of the day have changed the dynamics. We need to look at
those changes and look at those functions and figure out ways in
which this country can provide for the people.

Senator DODD. I am very interested in what you are doing to win
support for your task force on the year 2000. I would love to see
how you're setting that up and what issues you are looking at. Be-
cause that is the kind of thing you might try and promote on a na-
tional level. Some very good studies have been done in Maine and a
few other states that have gotten a lot of attention, but

Assemblyman BATES. Your state, actually, Connecticut is also
pursuing similar ideas.

Senator DODD. This year our state legislature had a package of
around 20 or 30 bills that incorporated family policy bills, one of
which was to establish parental leave for state workers in the
state. But a variety of other ideas have been included as well.

My hope would be that we might not end up with a patchwork of
bills. It would make so much more sense if we had some national
policy that would not make it necessary to end up with differences
`3tate by State. If we could end up with something that was more of
national policy, as you pointed out, as all of you have pointed out,
it would make more sense in many ways.

Ms. PIOUS. If I could just comment on what you said when you
talked about expense. First of all, I find it an embarrassment that
we are the only major industrialized county that does not have a
parental leave policy, and as you say, the largest single disadvan-
taged group in this country are our children. They are the poor
people of the country.

When you talk about how expensive it would be, we have learned
from the pregnancy Disability Act that although the same charges
were made that it was going to be outrageously expensive, in reali-
ty it is not expensive. Projections indicate that providing parental
leave also will not be expensive. You have to look at the cost of not
doing it, of the costs both to the productivity of our country and
the cost to the families and the children of this country. I talk to
my entrepreneurial friends, particularly my small business women
friends, and when I suggest this policy to them, they say, well, it
just wouldn't work for them because they are small companies and
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because certain people in their company are so important that they
couldn't afford to let the person go on leave for months. And I say,
suppose this individual were a male and suppose that he were seri-
ously injured in an automobile accident or had a heart attack.
You'd give him six months leave and he would return to his job
and you would have to adjust other personnel and work assign-
ments, but you would not say that you can't do it. What does this
indicate about our values as a soc:qty, when you say that because a
woman chooses to be pregnant and to have a baby we don't have to
treat her in the same way as someone who does not choose to have
a heart attack or be injured in an accident. That to me represents
what this really is all about, and I agree with what's been said
here, that we do need a family policy.

A year ago I went before my colleagues on the Employee Rela-
tions Committee in the League of California Cities, with a resolu-
tion that stated this, and they ripped it to shreds, they tore it
apart. Mainly, they were personnel managers and city managers
from around the State of California. They said it's too expensive,
we can't do it, we can't deal with it. Now they are lined up with
me on this task force that we formed and are eagerly participating
in how to make it happen, how can we do it.

Senator DODD. I am going to formally designate you today in
charge of all small towns and cities across America.

Ms. Picus. I don't know that they are going to love me.
Senator DODD. A small town out west.
Ms. MOORE. I just want to make one comment in closing. I want

to say to you, obviously the national policy is the best way to go
because California and Connecticut, under its leadership of Iry
Stolberg, who I know very well, the very able leadership, are
unique in the sense that across this country it is going to be very
difficult to get any kind of parental leave passed in many of the
states that many of my colleagues in state government and state
legislatures resolve, and I think the national way, if we are going
to have a policy to protect our most valuable resource, our chil-
dren, it is going to have to start at the top at the national level.

Again, as I say, whatever we can do here in California, whatever
resources, whatever information we gather, our panel will be very
happy to make available to you and work with you as you move
along in Congress.

Senator DODD. Thank you very much, and I should point out for
the record, our speaker of our state legislature is Iry Stolberg, the
President of the National Conference of State Legislators across
the county. We tease him a lot about his travels. He moves around
a lot up there and he takes a lot of ribbing from his colleagues in
the state legislature.

Thank you, all three of you for being here this morning. I appre-
ciate your testimony.

We are going to take a ten-minute recess so that the Senator can
have a little leave and then come right back for our remaining two
panels. So for those of you who have been waiting, it will be just a
couple of minutes.

[Recess.]
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Senator DODD. I am delighted at this time to invite to our wit-
ness stand our next panel o" witnesses, and if I mispronounce any
last names, I expect you to appropriately reprimand me.

From the National American Wholesale Grocers Association in
Los Angeles, we have Michael Burandt. He is also the president
and CEO of the Alfred M. Lewis Company, a wholesale grocer.
Ronald Huber, appearing for Michael Burandt this morning. He is
the vice president as well of the Human Resources of Alfred M.
Lewis Corporation.

Judith Fischer, is the vice president of the National Association
of Women Business Owners. She is also the president of the RJ As-
sociates, an executive search firm for accounting and financial pro-
fessionals. She was elected a delegate to the White House confer-
ence on small business in 1986, and has just been selected by the
Chamber of Commerce as one of the ten outstandig women in Los
Angeles.

Congratulations for that high honor.
Phillip Toomey is from the National Federation of Independent

Businesses. He is an attorney practicing in a small law firm, he is
a partner in several small business ventures as well.

Ann Aiken is from Eugene, Oregon, attorney practicing family
law in a small firm, also mother, I might add, of four children, in-
cluding her five-month old that I understand is with you today. We
hope you will remember this day, what's his name?

His name is Samuel Christopher. Christopher is doing well here
today, we have a lot of Christophers around. I said to someone ear-
lier, growing up I was the only Christopher I knew and now there's
a proliferation. I would like to take credit for that, but obviously
that's not going to sell very well in all those places.

Ann is going to describe her firm's parent leave policy and expe-
rience with clients that need parental need, and her successful ef-
forts, I might add, on behalf of the parental leave legislation just
passed in Oregon. I congratulate you for that.

Mary Ann Brimhall, is that correct, with the Candle Corporation
in Los Angeles. Mary Ann is the Human Resource administration
at Candle, a computer software company employing some 500
people. She is also testifying on behalf of the Ni' donwide Personnel
and Industrial Relations Association, of which she is a member.

Lastly, David Warfield, vice president and Board of Trustees,
Huntington Beach Union High School District in Huntington
Beach, California; the father of three children himself. He has a
great deal of experience with parental leave with that size of a
family.

The Huntington District has offered parental leave to its employ-
ees since 1959. I would add, the district employs over 700 teachers
and serves 17,000 students. We will look forward to hearing about
the District's 20 years experience with parental leave.

I want to thank all of you for being so patient here this merino.
Think of it as an opportunity because you have been able to hear
from other witnesses that have come before you. These hearings go
on usually a bit longer than we anticipate and I hope I haven t in-
convenienced you to any great degree. But I look forward to hear-
ing from you this morning and making your testimony a perma-
nent part of this record as we continue this effort around the coun-
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try to solicit ideas and views on this legislation, and related legisla-
tion.

So we will begin with you, Mr. Huber.

STATEMENT OF RONALD HUBER, hATIONAL AMERICAN WHOLE-
SALE GROCERS ASSOCIATION, LOS ANGELES, CA, REPRESENT-
ING MICHAEL BURANDT

Mr. HUBER. My name is Ron Huber, I am with Albert M. Lewis,
a company which distributes food, services and other products to
grocery stores and restaurants in California, Nevada and Arizona.

Our company is a member of the National American Wholesale
Grocers Association, NAWGA, and the National Grocers Associa-
tion, NGA. I am testifying today on their behalf as well as that of
my company.

A substantial number of firms in the food industry and industry
in general have long made provisions for employee leave in circum-
stances involving pregnancy and childbirth, personal and family ill-
ness and other factors. My own company has negotiated a policy
with its employees which provides a minimum of six-weeks leave
upon the birth of a child. An additional two weeks leave in the case
of a birth by Caesarean section. Health care benefits are continued
for the employee during this period.

In addition, and perhaps of most interest to this community, our
contracts contain a provision which stipulates that no leave-of-ab-
sence request shall be unreasonably denied for an employee with
one or more years of service.

Mr. Chairman, as an aside, I am please to report that not a
single incident has arisen in which an employee's request for leave
has been denied. The voluntary flexible system does work.

In addition to the provisions already outlined, our employees are
permitted to extend leave periods through the use of accrued sick
leave and vacation, and we currently have an employee on mater-
nity leave who has elected to do so. It is important to note that
such policies have been widely developed without the compulsion of
government legislation.

Mr. Chairman, with all respect to the collective wisdom of you
and your colleagues, it is just not possible for Congress to decide for
each of America's millions of employees which benefit is the most
important to them. Companies are not alike, all workforces are not
alike. By ignoring the differing economic and business circum-
stance, facing individual firms through the imposition of newly
mandated benefits, Congress would inject itself and its judgments
into the employer-employee relationship to a new and unprecedent-
ed degree. Having once started down the slippery slope of mandat-
ing benefits, Congress would find itself obliged to enter into a host
of decisions best left to individual companies and the employees
who work for them.

At a time of belt-tightening among this country's businesses, the
enactment of legislation which would impose significant costs on
employers, would be devastating. In fact, it is quite likely that
many people currently employed would find themselves taking an
altogether unexpected, unwanted and unavoidable leave, that of
unemployment.
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Both as an employer and as a father, one of whom is named
Christopher, I can say that the goals of this legislation are worthy,
yet, Congress must recognize that not all employees are alike or
are all firms economically capable of providing all forms of employ-
ee benefits for society as judged to be desirable. I urge this commit-
tee and the Congress to resist the entreaties of the well-intentioned
proponents of compulsory mandated leave benefits and permitmarket forces to expand the many alternative work schedules and
benefit arrangements which have appeared with increasing fre-
quency in recent years.

Thank you, Senator Dodd, for your courtesy and I will be pleased
to answer any questions that you might have.

Senator DODD. Thank you, Mr. Huber, for coming. I realize this
was for you sort of a last minute effort you had to fill in for some-
one else, but we are very grateful to you for being here this morn-ing.

Ms. Fischer, we welcome you, and congratulations on the high
honor.

STATEMENT OF JUDITH FISCHER, NATIONAL ASSOCIATION OF
WOMEN BUSINESS OWNERS, TARZANA, CA

Ms. FISCHER. Thank you very much, it is an honor to be here, sir.
I am a small business owner in Tarzana, CA, very small. I have

five employees. In fact, it is most propitious that I am here today,
my receptionist research lady just returned after six weeks mater-nity leave, and if you think about that, sir, that was 20 percent ofmy work force.

I am also a parent of two children, neither of whom, by the way,
are named Christopher. One is 19 and one is 18, and 20 years ago I
did face discrimination in the work place.

I am the vice president of the National Association of Women
Business Owners. We represent more than 3,000 women owned
businesses around the country, and chapter active in 40 cities. I ap-
preciate the opportunity to be here today.

Previous statements have very articulate spoken to the critical
need, the personal need and the crisis. The need is clear, the issue
before us is the how, not the why or the if. NAWBO believes the
overall answer to the issue of parental leave really lies in a combi-
nation of a minimum standard of guaranteed leave and a voluntary
flexible system which gives employers and employees a variety of
options from which to choose.

The key elements include, NAWBO believes that every parent
should be able to take time off to have or adopt children or care for
seriously sick children without the fear of losing his or her job, and
without facing discrimination against women of child-bearing age.
Any government requirement in this area should be limited to a
fair, minimum standard such as a six-week unpaid leave for those
events, with the right to return to that job. The minimum standard
could even be extended below the now-designated 15 employees.

Legislation beyond the minimum should include Congressionally
favored incentives to encourage employees to experiment with and
to provide more extensive benefit packages for employee parents.
And my very favorite, Congress should not exempt itself from re-
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quirements it imposes on private employers. Small business is the
major employer of women. Almost 60 percent of employed women
work for firms of 500 or less, and approximately 40 percent of
women work in firms of 100 or less. Small business provides most
of the first employment opportunities for the nation's workers. In
fact, small business generated most of the net new jobs in the econ-
omy from 1982 to 1984, 76.2 percent.

At the same time, the economic realities for small business are
far different from large business. Training costs for new employees
are significant expenditures for small businesses, both in terms of
job training time required for each new employee before he or she
is fully productive, and the time lost by supervisory and other em-
ployees in training new employees. Much of the benefit of this
training is actually enjoyed by larger businesses, since employees
tend to move relatively quickly to large businesses at higher sala-
ries, reflecting in part the training they received in that small
business.

The SBA's own estimate for mandated care indicate a cost to
business of over a billion dollars a year. It cannot be simply as-
sumed that what is feasible for large business can simply be re-
quired by small businesses as well.

Some of our members believe that government should not be in
the business of mandating benefits at all. Business should and
could take on these responsibilities with a flexible system which
gives employers and employees more and varied minimum leave
applicable to as many as possible. Voluntary options could take
into account the different size of businesses, their varying depend-
ency on employees, the mix of supervisory and non-supervisory, the
varying needs of employees at different stages of their own careers
or in different kinds of jobs or as their own family requirements
shift.

We urge you to look closely at the existing legal barriers to
family-oriented benefits and ways to encourage such approaches as
flex time, part-time work, flexible benefit plans which allow em-
ployees to bank benefits in exchange for others. The use of tempo-
rary disfJility insurance to fund leave, the utilization of other in-
surances to fund leave economically, and most importantly, im-
prove child care options for both healthy and sick children.

We urge you to examine federal employment tax and other cred-
its and the feasibility of spreading the benefit costs between the
employer and the employee, and the removal of existing barriers to
effective use of Cafeteria Plans and Dependent Care Credits and
Assistance Programs.

As business owners, we are concerned about the human and
social issues. We value our employees and we want to do what we
can to attract and most importantly, to keep them. We also believe
that working with employees to ease the conflict between work and
home will make them more, not less, productive. We urge you to
measure the legislation you pursue against the potential benefits
and the potential cost to business productivity. Does the proposed
legislation fulfill the needs of the employee who wants to be both
productive and promotable at work, and to nurture and rear chil-
dren successfully. Does it fulfill society's interest in our children,
the future citizens and employees on which our nation's future de-
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pends. Does it further the interests of our society in strong busi-
nesses, able to create jobs and compete successfully in an increas-
ingly competitive business climate.

Thank you.
Senator DODD. Thank you very much, Ms. Fischer.
Mr. Toomey.

STATEMENT OF PHILLIP TOOMEY, NATIONAL FEDERATION OF
INDEPENDENT BUSINESSES, MANHATTAN BEACH, CA

Mr. TOOMEY. Good afternoon, Senator.
I have submitted written testimony and I don't intend to repeat

it. I do intend to make some comments, and most of my comments
are based upon some of the testimony I heard earlier.

You know, anyone hearing Mr. Lenci's testimony, no matter how
hardened they might be, has their emotions pulled. The sincerity
and the vulnerability of that man as he sat here and explained his
life story is something that touches everyone, and I want this sub-
committee to understand that it touches small business owners as
well.

I agree with the Senator that that is a story that the American
people can identify with, but I would also suggest that there's an-
other American story that the public can identify with and it's as
deserving as well of being told, and that's the American story of
small business enterprise.

In the last five years in this country we have seen an economic
explosion unprecedented in our history. It's an explosion that is not
reflected in any other of the European countries or industrialized
countries that everyone keeps comparing our benefit packages to.It is the story of the American entrepreneur and the individual
who is willing to take those risks to become his own boss and
become an employer within the community.

I want to make it clear as I speak today on behalf of National
Federation of Independent Business and on behalf of the one major
company in which I am a principal, Office Communication Sys-
tems, that this is not a story or a hearing for a bill pitting business
against the family. Most small business owners are families and
most small businesses which I have had the opportunity to deal
with, represent or become a part of, are family businesses. The
needs of a family are uniquely in the mind of the small business
owner at every stage of the proceeding. I believe that most small
business owners recognize this and make a policy of reasonable ac-
commivlation for those employees.

There are certain costs which are unique to Office Communica-
tions Systems that I would just like to take a brief moment and
take a look at in regards to the 18-week leave. The employees at
Office Communication Systems are represented by a union. The
company in its attempt to expand business and to provide future
jobs for new employees, took the time to go out and enter into a
collective bargaining agreement with the Communication Workers
of America, so that we would have the opportunity to bid on and
work on union-controlled jobs. That union came in on behalf of the
workers and negotiated a fair package of wages and benefits. How-
ever, as part of that collective bargaining agreement, they limited
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the amount of time that a temporary employee may stay on the
job, and that limitation is 60 days and that is a standard limitation
in most collective bargaining agreements.

The reason for that 60-day leave is so that the more permanent
employees can maintain their job positions and are not job-inse-
cure. If an 18-week type of situation legislation was mandated upon
Office Communications, we would have tremendous expenses, and I
would like to explain that.

First, we would not be allowed to have a temporary employee fill
an employee's slot. OCS is a high technology company, which is re-
flective of the small business of the future. We are involved in an
area that has constant evolution in technology and in installation
procedures. In order for an employee to productively contribute to
the OCS environment, there's substantial on-the-job training. A
person can come with basic skills, but there are substantial after-
hire, post-hire job training skills that must be taught. Those are
taught at the expense of the company.

If we had to replace for 18 weeks one of our employees, we would
not I* replacing that person with one temporary, but because of
our collective bargaining agreement, we would be replacing that
person with three temporaries. We would lose all of the training
costs involved, we would lose on our productivity curve for that em-
ployee. In addition, at the conclusion of each one of those periods
that temporary employee would have to be terminated. He would
then become eligible, or she would become eligible, to file a claim
for unemployment insurance benefits. Those benefits would be
charges against our account and would be an additional cost of
doing business.

The small business environment works on a very small profit
margin, and in most of the jobs vie are involved in, it works on a
bid process as well. We take a job, we estimate the number of
hours it is going to take to complete that job, at regular pay, and
we submit that bid and we are bidding against other small busi-
nesses and large businesses. Some that have larger profit potential,
some that have smaller profit margin, who are competitively in
there.

If someone was to leave our job, all of the training costs come out
of the profit and in addition we can't use overtime help because the
same problem exists. If we use the overtime help, the employee
would have to produce 150 times the normal production workload
in order for the job to come in on budget and on time. This simply
is not the case.

We constantly look at the European experience and we are con-
stantly comparing American parental leave to that of other indus-
trialized countries. I would suggest that an appropriate comparison
is the number of jobs that those European countries have been able
to produce. Margaret Thatcher is in the United States right now.
Ms. Thatcher's comments about the American entrepreneurial
spirit are very clear. I would suggest that before any steps are
taken to mandate any benefits, including paid parental leave to a
small business, that we take a look at the small business experi-
ence which is uniquely American and how it will affect small busi-
nesses.
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I feel very privileged to have the opportunity to speak. I feel veryprivileged to listen to people such as Mr. Lenci in his testimony.
However, what I suggest is a more appropriate policy, one of rea-sonable accommodation.

As the small business environment expands, as the economy ex-pands as a result of small business, there are going to be more job
opportunities, and if Mr. Linci's testimony is accurate, as to the
conduct of his employer and conduct such as that is let out in the
general area of education to the media, education to the print, edu-
cation through hearings like this, I would suggest to you, Senator,
that that type of conduct is going to be taken care of, because those
employers will simply find their employees going to other jobs, toother employers who are offering more competitive packages.

One of the primary problems with a small business, in addition
to having to pay money out and competition and government regu-
lations factors, dooda, doo-da, and that we are wearing four differ-
ent hats at any one particular time, is keeping, training and main-
taining competent employees. If I lcae a cable technician and she
has been on that job for a considerable period of time, and I loseher because I don't have a reasonable accommodation policy, I
have to sustain a substantial business loss, it's dollars and cents.

I suggest that reasonable accommodation is the appropriate wayto go, not a mandated federal benefit. Thank you.
Senator Donn. Thank you very much.
Ann Aiken.

STATEMENT OF ANN AIKEN, THORP & DENNET, EUGENE, OR
Ms. AIKEN. Senator, thank you. I feel very privileged to be here

this morning. It was quite an education to listen to the people who
came before me and I am very please to be here at the encourage-
ment of my law firm and small business in Oregon.

I bring to you a couple of different perspectives, one of which Iwould like to start out with that Governor Goldschmidt signed onJune 12, 1987, Oregon's Parental Leave Legislation. It allows 12weeks with an employee to return to work without any threat of
losing that job. It also provides some accommodations for businessin the sense that we have a notice provision that allows parents togive 30 days notice except in emergency situation. It is a far-reach-ing bill, and as the Governor said in the statement that I brought
to you from his office, that it is very pro-family, it recognizes the
changing demographics of society.

In addition to that, it is fair to business because it allows the
leave to be unpaid as well as with notice. I am very proud to bring
that from Oregon, particularly in the light of the fact that the
recent years we have had an economic disability because of our re-liance on the wood products industry and we have had difficulty in
our economy and despite the issues that were raised in the races,
despite the pledge to economic growth, he found this to be an im-portant leg of his economic program. And in addition to that, is
making child care coordination a part of his economic development
office. It is important that I think other states learn that you can
combine the family and the business setting and work to accommo-date those needs.
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Oregon rallied with business position employees-employers,
democrats and republicans, to bring the legislation to the forefront
and I would suggest that this serve as a model for what you are
trying to do with your Senate legislation.

Secondly, I am a mother of four children and I have practiced
actively throughout my maternity period and my time off. I have
been able to take off my time with parental leave policies in two
different law firms, one firm had four members and the firm I am
presently with has eight members in the firm, with twenty-five
support staff. The accommodations and opportunities afforded me
have made me a tremendously loyal employee, made me an active
employee and when I needed time with my family and needed to
accommodate the situation that I faced, they were there. They
were there not only because I individually was able to be an effec-
tive employee with my Prm, they were there as a policy to enable
other employees in my firm to have that same opportunity.

The people who are unrepresented here today are the folks who
didn't get six weeks off, who didn't get eight weeks off and who cer-
tainly didn't get four months off. They maybe got two weeks off
and they were subtly warned that they had better be back to their
position or they would lose their job. They are people that could
not be here today because they couldn't even take the time off to
be with their baby, much less being here to testify. For those folks,
I would like to say the following word. You are asking for an em-
ployee to fail, you are asking for someone to go into a job setting
with sleep deprivation, being up two or threw 'imes at night with a
baby and trying to make the job function -' or the employee and
for the employer. And you are looking at turning around and have
that employer look at on employee and say, you are fired, you just
couldn't cut it after you came back.

Those people not here today because they are fighting to keep
their jobs or they have given up and they are returned home.

Interestingly enough, we had the executive director of the Lane
County Medical Society testify that as a very small, from under the
15 minimum for the applicability of the Oregon law, she preferred
to have four months for her maternity leave enunciated in the bill
because six weeks simply wasn't enough for the individual to come
back ready to go to work and able to be a productive employee. She
preferred to have the four-month, temporary employee trained and
adequately providing the servict,s in her position, in her office,
rather than someone who was only able to take off six weeks and
came back to work in a difficult position.

A couple of the issues you raised earlier, I would like to address.
First of all, the way the legislation is written there's been testimo-
ny that it will discourage the hiring of women of childbearing
years. Interestingly enough, no one has pointed out that men can
be the father of children from early on until their 80s and 90s, as
been demonstrated in any number of cases. So it is hard to tell
under the Oregon legislation, the father will be able to take off
time and ;ertainly in this situation who can know when you hire a
gentleman whether or not that individual is going to be the parent
of a child.

So that's an issue that tends to be raised as being discriminatory
against women, and I would suggest a suspicious argument.

55



49

Interestingly enough, I do family law and I do a tremendous
practice with various difficulties and problems in families. What
came to light with my practice is the tremendous increase in non-
support and average difficulties in chasing down fathers who would
like to just abandon their children and not supply support.

If you bring parents in raising their children early on, if you give
the father the opportunity to take a week or two weeks off for their
child and certainly economics are going to dictate whether they
would be able to be off or not, you are going to bond that parent a
lot quicker. And when we see the individuals in the office looking
at a divorce, you are going to find two parents active in trying to
maintain the child for the future as opposed to one parent who is
very bonded with the child and the other parent who sees himself
just as a paycheck and losing interest in that child. I have seen
that countless times in my practice, and I would like to think that
if we would encourage fathers early on to be part of this process.

Finally, I think I would like to point out that Rebecca Webb who
testified earlier, has gone on to great glory. She is with the No. 1
radio station in Portland, and her experience and those experiences
expressed by a number of women who came before the Oregon leg-
islature, made it a very proud day when we signed that bill into
law. I would like to think that as a state we are sort of a laborato-
ry for the true concept of what federalism is all about and I would
like very much to have you take back the legislation and statement
from our governor as a true test of what this is all about.

Senator DODD. I will do that. Your Governor happens to be agood personal friend as well. I was at his home recently out in
Oregon. I was there with Les Au Coin. The Governor sent a very
nice letter to me on July 16th, about the legislation and I will in-
clude that in the record today to follow your testimony.

Thank you very much for being here.
Mary Ann, we thank you for coming and are glad to receive your

testimony.

STATEMENT OF MARY ANN BRIMHALL, CANDLE CORP., LOS
ANGELES, CA

Ms. BRIMHALL. I am a Human Resource Administrator working
in employee relations and recruitment for a leading computer soft-
ware company in the Los Angeles area. We currently have employ-
ees numbering just over 500 domestically. We do have internation-al operations also.

My own work in Human Resource area and my interactions with
members of the Personnel and Industrial Relations Association,
whom I am also representing here today, have confirmed my beliefthat as personnel people we have a unique perspective on employ-
er/employee issues.

In recognition of this, I have been working very closely with As-
semblywoman Moore in California, and they have utilized me and
other members as they draft and redraft AB 368, and I have given
testimony twice in Sacramento regarding those bills.

It is because of my own experience and conversations with pro-
fessionals that I am here today. I chose to focus more on the sick
leave provision of the bill, as the provisions for child rearing and
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for adoption have, I feel, been sufficiently addressed, although I
have feelings similar to them as people who have spoken before.

My fellow Candle employees and I are very, very fortunate in
that we have a president who believes that product quality and
production are dependent wholly on our people, and their contribu-
tions to the organization as individuals with unique skills, ways of
thinking and personalities. Similarly, our employees are viewed as
people with unique needs, some of which cannot be directly related
to work. As we provide rewards in various forms to acknowledge
the very real human need for on-the-job reinforcement, we also
have very liberal leave and benefits packages to meet out of work
needs, realizing that persons who are comfortable outside of the
working environment are more likely to bring their best to us
when they come to work.

If we are thinking of an employee with a severely ill child, if this
parent comes to work out of fear of job loss when there's an ill
child at home, s -3 may have an employee body there, but their
mind is somewhere else, not where it should be. It should be with
their child. A company would lose more from having a worried
parent taking up space, but not being productive, than to hire a
temporary worker or shift duties among workers until the child is
well or that arrangements for long-term care have been made. This
has been used very successfully in my company.

We have an employee at my company right now who is the
mother of a beautiful eight-year-old boy who has leukemia. The
employee often has to take off time to be with her son at the begin-
ning of chemotherapy treatments which tend to be long-term, and
to take him to various doctor appointments. Although she holds a
very vital position in our company, we have to depend on her a lot,
we have made her hours and her days flexible enough to allow her
to take off time when she does take care of her son. In return, she
works very, very hard for us, and is there on weekends. She brings
her child with her if he is too ill to go to school, but well enough to
come in with her. We know that when she is at work she is giving
110 percent, and I feel that is because we are giving her 110 per-
cent.

I have been with my corporation, Candle, for three and a half
years and I have seen the company almost triple in size. In addi-
tion, we receive an ever-increasing number of awards for sales and
product quality. I believe that our success is entirely due to the
dedication of our employees which is largely a result of our compa-
ny's dedication to the people, human beings with human needs.

When we are speaking of working parents, one of these needs is
to care for their children when they are severely ill. Senate bill
249's sick care provision is not unduly punitive toward employers
as a compromise measure at all. It also gives employees the assur-
ance that they will not be in effect "punished" through job loss be-
cause they have the great misfortune to have a child who is very
ill, which is very unfair.

Human Resource professionals in general are not in favor of
mandated benefits, believing that in most cases industries can
tailor their benefits to their workforce and industry needs. But we
cannot any longer ignore the very real fact that there is no longer
a dividing line between work life and homelife. And Senate Bill
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249, along with the bills here in California, 368, are workable com-
promise bills to meet the needs of both employers and employees in
an equitable fashion.

I would like to add that I don't think parental support ends at
any age or any time. My mother works for the federal government
and she was very enthusiastically given a leave day today so she
could come down here to hear me speak, so that's an example of
the federal government being in support of parenting.

Senator Donn. We are delighted she is here, as well.
We will now welcome David Warfield.

STATEMENT OF DAVID WARFIELD, VICE PRESIDENT OF BOARD
OF TRUSTEES, HUNTINGTON BEACH UNION HIGH SCHOOL

Mr. WARFIELD. It is a pleasure to be here.
On 6/23/59, the Huntington Beach Union High School District

adopted a maternity leave policy for its female employees request-
ing to be absent from duties because of pregnancy or convalescence
following childbirth. The policy was broadened on 3/13/73 to in-
clude a similar leave for adoption purposes for a maximum of one
school year. Concurrently as a result of legal challenges to the tra-
ditional school district maternity leave policy, the district included
maternity disability as qualifying for paid sick leave benefits, treat-
ing such disability in the same manner as any other type of illness
or injury. In summary, a female employee who is pregnant has sev-
eral options; use paid sick leave benefits while "disabled" just prior
to delivery, during delivery, and normal recuperation following de-
livery or request a maternity leave without pay beyond and includ-
ing the medically disabled period.

Over the past 30 years the district has had an average of four
employees taking advantage of the maternity/adoption leave and/
or utilizing paid sick leave benefits, less than 1 percent of the total
staff. To the best of our recollection no male employee has taken
advantage of the adoption leave. The district has experienced no
major problems or hardships in conducting school business while
employees were on maternity leave. The services of qualified sub-
stitutes have always been available so that the education of our
young people has not been interrupted and the day-to-day function-
ing of the district has not suffered any detriment.

The district has always cooperated in granting maternity/adop-
tion leaves and including maternity disability under paid sick leave
benefits because it has been the philosophy of the district to hire
and retain the best qualified employees.

I would like to broaden these comments by quoting from the
California Commission on the Teaching Profession report, Who
Will Teach Our Children?

Discussing the need to attract and retain new teachers it states:
A true profession must offer individuals the opportunity for growth in their ca-

reers and in their lives. As an employer seeking to attract the best and brightest
young minds to careers in education, school districts mum, recognize, in addition to
providing professional and economic incentives, these new teachers are also parans
and must be provided with the security that they can enter the profession knowing
full well this new employer gives more than rhetorical lip service to the importance
of a family unit. The fact is, the more learning takes place when the family is
strong. We teach this to our children and support it in our employment practices.
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Your bill supports this concept and would help, in my opinion, a
school districting good parents as teachers.

Senator Donn. Thank you very, very much.
I kind of regret in some ways that I didn't have more time with

this panel because we get to the essence of it here. We have heard
the testimony from others which I think is tremendously helpful,
but I seek out the business groups that come to Washington. I seek
out the opportunity to speak to them and address the question of
parental leave and child care related issues.

Let me state this for you very briefly. I would prefer that we
were not here. I would prefer that the way this done was in the
way some of you have suggested, and that is through business. I
wish that the marketplace forces, what they may be, would work in
a way that would accommodate these questions without having to
get involved in legislation. But regrettably, and it isn't just on this
issue, I think we go back over the years where any time the public
entity has suggested that the private entities do certain things,
there's always been a certain degree of hostility. Although some
businesses long before anything became law, were doing that which
the government was requesting.

We don't pass laws for people who obey the law, not that we are
talking about legal or illegal behavior here. Laws are adopted and
passed to try to get others to do what they refuse to do, for what-
ever reason. And a couple of things come to mind. Mr. Huber, in
your testimony here this morning, on Page 5 or 6 of your testimo-
ny, and I will quote from it, you say that not a single incident has
arisen in which an employee's request for leave has been denied.
And I understand that. What I get a sense of what you are saying
here, is that while the parental leave policy, the minimum stand-
ards are being met by your company in this particular area, that
that's where we ought to leave it. It has worked for you, it hasn't
been any significant disadvantage to the company in ter_ is of the
adverse economic impact, to grant leave requests. Am I correct in
that as well?

Mr. HUBER. There is certainly an economic impact, but we have
been able to make reasonable accommodations because up until
now, and I would second what has been said about the cost of train-
ing temporary employees, et cetera, but the requests have been
reasonable and we have been able to make reasonable accommoda-
tions.

Senator Donn. Let me get to this. I understand the temporary
hire is expensive, but it seems to me the business has made a deci-
sion in your case, that it is less costly to hire someone to come in
temporarily and do the job than it would be to lose that permanent
employee who has spent years, working with the business, acquir-
ing that kind of knowledge that a temporary employee could not
possibly accumulate. And so while there is a cost associated with a
temporary hire, there would be a larger cost to the business were
you to lose that permanent employee. Is that a fair statement?

Mr. HUBER. Oh, that is certainly true and I can see an instance
where we would be willing to extend an extended Pwroved leave
far beyond four months in the case of and individual who was
making what you might term a unique or substantial contribution
by their efforts. I can think of an instance where one of our dis-
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patchers who carries tremendous knowledge within their memory,
was given considerable time off because he had a family emergencythat would have torn him apart otherwise.

Senator DODD. On the point of the small business exemption thatwe have will be 15 employees or fewer. Ms. Fischer, you have thesmaller firm. I agree with you about what Congress ought to be
doing. As a member of the Rules Committee of the Senate, I cantell you we have a child care facility in the Senate and many Sena-tors, including this one, have a parental leave policy that has been
a long time in my office for staff. But it should be obviously some-thing that is not done on an individual basis but across the boardas well. I appreciate your bringing that point up. I wish I had
brought it up before you did, in a sense.

But let me try and explain something for Mr. Toomey as well,because your testimony touches on this. I have found that where
you have either highly valued employees or small firms wherepeople know each other, usually on a first-name basis, there islittle or no difficulty with the parental leave parameters that Ihave described in many cases. If that dispatchers child has leuke-
mia and is dying, there is no question that your firm, Mr. HuberI
wouldn't question for a second that your firm would insist thatthat dispatcher be given all the time necessary he needs to be withthat child and family.

The same would be true with a newly born infant, to allow theworker to cope with complications and getting things squared
away. In small firms, where people know each other, highly valuedemployees are worth a lot to the company. I don't think there isany doubt about it.

But where I see an issue here is when you have the large firmand it is someone down on the factory line and they may not be the
most highly valued employee in terms of their contribution. They
don't know the boss, they probably don't even know the supervisor
in many cases. And they have a child with leukemia and they need
the money from that job maybe in some cases more than thefamily who is further up the line economically who may have putsome away or they have greater resource capacity to weather thehard times. The bill that I am talking about is designed to try and
reach that situation, because I am not really worried about the
smaller firm. They will take care of their own, as we all would doin that situation.

Recently the father of a woman on my staff died, and I just said,
Cathy, look, take whatever time you need. She is valuable to me,has worked with me for seven years, and she does an important job
in the office. So, we can accommodate her leave. I know Cathy be-cause we are on a first-name basis in the office. My operation issmall enough, I've only got 35 or 40 people in my two offices work-
ing for me. But if I didn't know Cathy and she was down the linesomewhere when her father died, I frankly would never knowabout it. So this bill is designed to try and fill in there where
people don't know each other. I do appreciate the testimony aboutthe impact on smaller businesses and so forth. But I think it is im-portant that we understand that a lot of people don't have that
kind of insulation, a natural protection that we all engage in when
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we know people or are dealing on a first-name basis or with highly
valued employees.

Ms. AIKEN. Senator, you are exactly right. Where I became ac-
tively involved as an attorney with representing a woman who
worked for the State Accident and Insurance Fund, a large insur-
ance corporation in Oregon as an underwriter, and basically they
had a policy that had generally not been followed where you could
have four weeks prior and six weeks after, but most people took
the ten weeks after the birth.

After it was too late for her to take the four weeks prior, they
gave her notice that she could only take the six weeks. Ironically,
she had a difficult birth and she had a colicky child, not just a
little colic, but screaming all day long. No one able to take care of
that child and the doctor wanted her home with the baby. A
screaming child with the requirement from the State Accident and
Insurance Fund that she go in every two weeks and get letters
from the doctor saying the babyshe wasn't ready to go back to
work. With all the difficulty they put her through, it was an ex-
tremely stressful situation and they ended up terminating her and
then rehiring her realizing that was an inappropriate action, didn't
give her enough notice to get adequate child care and she ultimate-
ly out of frustration and lack of what was in the workplace, had to
quit.

She went before the legislature and talked about her situation
and the fact that there were three or four other employees still
pregnant and watching to see what would happen in their instance.

An employee who was loyal, valuable and very delighted to go
back to work, basically walked away from that position rather than
compromise her child.

Mr. TOOMEY. Senator, I don't necessarily agree with your com-
ments and I am very concerned about small business. Right now,
and I will use my business as an example, OCS, if an employee
needs a reasonable accommodalon for any reason, be it parental
leave, be it for care for a sick parent, himself, be it for care for her
child or his child, be it for other personal problems that arise. By
the way, OCS has 200 employees. Reasonable accommodations are
made for that person based upon the employer and employee sit-
ting down and there being a mutual understanding of what actual-
ly is happening.

In other words, when the employee leaves the job there is a void
that's there. Perhaps it can be filled with a temporary and perhaps
it cannot. Perhaps it can be handled by other workers working
overtime, perhaps it cannot. But that imposes upon the employer
his understanding and responsibility, to the employee his under-
standing and responsibility, as to his contribution to the team. And
it is as simple a concept as that.

The idea that the larger companies are what you are after, if
that's what you are after, then exempt small business whatsoever.
The federal government has provided statutory definitions for
small business, exempt small business. If what you are really
after

Senator Donn. The number of 15 was not chosen out of the blue,
that's a standard number of employees used under federal statutes.
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The definition of small business, I mean you can move that one
around almost anywhere you want.

Mr. TOOMEY. Absolutely. Some small businesses can have two or
three people and do ten or twelve million dollars a year in busi-
ness.

Senator DODD. What has the NFIB done in surveys on maternity
leave? Now, we have a lot of states with maternity disability leave
and I presume the organization has surveyed what the impact has
been on small business. What is the result?

Mr. TOOMEY. I am not privy to whatever information on that
survey would be done. I would request permission from the chair to
allow me to submit that documentation when I obtain it.

Senator DODD. I would like you to, because that is obviously a set
of statutes that has been around for a number ofyears. And one of
the arguments raised, in fact, by the Chambers and others, was
that maternity leave statutes would be devastating to small busi-
ness. Yet, in states with maternity leave such as Colorado, Wash-
ington, Montana, you have a long list, the growth in firms with
fewer than 20 workers has gone up. In Colorado, it has gone up
almost 40 percent since between 1976 and 1984. Washington, has
had maternity since 1973. Colorado passed it in 1972, I migh. add.
Washington, in that time, has experienced a 25 percent growth in
small firms. Montana has had maternity leave since 1975. Small
firms in Montana have been upped almost 23 percent in that same
period of time.

There's been a lot of evidence that despite maternity leave stat-
utes, which are not unlike what we are proposing here, the growth
of small firms or small business has not been stunted as a result of
the legislation.

Ms. Toomm. Senator, I will have to submit whatever information
and I would respond.

One point that I forgot in my comments, I got carried away.
There are additional NFIB members who were unable to present
testimony today and we would request permission from the chair to
include their written testimony in the record, if we can submit it.

Senator DODD. How many people are we talking about?
Mr. TOOMEY. I assume its less than ten.
Ms. FISCHER. Senator, I would like to make some additional com-

ments, if I may. As a small business owner, some of this simply
comes down to dollars and cents. There is only so much available
funding for benefits. Right now even as a small business owner
with five employees, we have medical, dental, basic life insurance,
which we instituted primarily to be competitive in the market-
place. If we did not provide those benefits, we were less attractive
to those employees that we desired to attract to our business.

So that made sense to us, it was an investment in our future. Ad-
ditionally to that, most of our employees are young, under 30 years
old. Some of them have desires not so much in a family way at this
point, but rather to continue their education. As an employer, I am
required to provide certain mandated benefits, then I must turn
around and say to my employees, I am sorry, there's no more
money left to provide educational benefits, I am sorry you can't
take any kind of sabbatical, I am sorry I can't provide you with ad-
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ditional leave time to do otl..r things. There is a limited pool of
dollars available.

What we have found, the National Association of Women Busi-
ness Owners, is that in order to remain competitive as a small busi-
ness, even under that 15 number employee mandate, we have to
provide what big business or bigger business provides in order to be
competitive, to attract and more importantly than attract, the most
critical, to keep those employees that we value.

Senator Donn. Your organization, of course, supports a federal
minimum standard for parental leave.

Ms. FISCHER. That's correct.
Senator Donn. Would you agree with meand I will ask all of

you here to commentthat what we are really talking about here,
it seems to me, is a philosophical problem more than a question of
whether or not this is a sound concept, right? That is with what-
ever changes you want to make to have it work right, whether or
not you wait a year before employees qualify, taking care of those
unique situation. But what we are really arguing about here is the
notion of the federal government mandating a program. That's the
fundamental problem here, is that what you hear?

Ms. FISCHER. That's what NAWBO contends, yes. It's the man-
dated portion, not the concept. We are wholeheartedly behind the
concept of family leave. We call it family leave, we don't even call
it parental leave because we are talking about the generation that
we are sandwiched between, our children and our parents.

Senator Donn. But your organization supports a federal mini-
mum standard?

Ms. FISCHER. That's correct. That's the very basis just like a min-
imum wage---

Senator Donn. You lowered the number of employees in a firm,
you get down to five employees?

Ms. FISCHER. That's because the largest number of women are
employed in businesses with under 20 employees, so by exempting
at 15, we really are not reaching the largest population that we are
trying to reach with this legislation.

Senator Donn. I understand. We have a larger number of em-
ployees exempted and a little more time; you have less time and
fewer employees exempted but

Mr. 'roomy. Senator, the NFIB's position would also be that
they are opposed to the mandated federal benefits. One other, talk-
ing philosophically here, one other concern which impresses itself
immediately upon me is the federal government stepping in and
almost taking the place of the collective bargaining process that's
involved between the company and the union. This is not a situa-
tion in OCS's particular situation, it is not a set of circumstances
where it's the employer versus the employee. This is a situation
where we do have a bargaining unit of the Communication Work-
ers of America who are representing the employees in regards to
wages, conditions of employment and benefit packages.

Senator Donn. I am told about 80 percent of the firms that
belong to the NFIB would be exempt under this legislation.

Ms. FISCHER. That is correct. In California the legislation actual-
ly exempts % of the employers.
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Senator DODD. Statistically, the 80 percent of the firms who are
members of NFIB have 15 employees or less.

Mr. TOOMEY. Yes, but Senator, the same way that if we want to
play the statistics game, Mr. Lenci that spoke earlier probably does
not bear out statistically with what is going on in the labor force,
although his concerns are very real and I expressed my feelings asto his testimony.

So whether or not we've got 80 percent of the small business en-
vironment, or 80 percent of NFIB exempted, to me is not a relevant
discussion. I am still here representing those other 20 percent, if
your figures are correct. My concerns are still the same.

Senator DODD. I don't question that at all, and as I say, I would
argue that, in fact, with 15 or fewer employees I would feel fairly
comfortable while that's 25 percent of the workforce, there's agreater likelihood that people in that size firm are more than
likely going to have things worked out for them. Because that's the
nature of smaller firms. When you get larger firms, that's where
the difficulty comes in, as I see it, that's where there a more seri-
ous problem.

Mr. HUBER. Senator, I would like to add one comment on the
question of collective bargaining. In addition to being the vice
president of Human Resources for my firm, I am also manage-
ment's chief spokesman in contract negotiations. Our leave policy,
the basic leave policy, and I gave you the bare bones of it, but it
was bargained collectively with the unions that represent our em-ployees.

We have all heard a great deal about so-called givebacks or take-
aways or whatever term has been used to describe the fact that in-
dustry has suffered a series of economic hardships over the recent
years. But firms that have collective bargaining agreements have
sat down and they have made the best deal that they could makeon behalf of their employees.

Senator DODD. I don't question that.
Mr. HUBER. The thing that really bothers me personally and the

firm and the associations that I represent, is the fact with a body of
mandated benefits at the federal level, then there is no opportunity
for accommodation. There is no opportunity for a contract provi-
sion that the cost-of-living clause will not be operative for the termof the agreement.

We have had situations where operations would have been closed
down had not the union leadership recognized that something had
to change, that we would not longer be profitable.

Senator DODD. I recognize that. Of course, we are dealing, too, in
a situation where you only have about 18 percent of the workforcein this country that is organized. When you get down into a lot ofthe job areas where there are predominately women, the workforce
is less inclined to be organized. You start looking at the problems
that are related when you see the statistics that some 10,000 chil
dren, maybe 25,000 children in this state under the age of 10 are
being arrested for serious crime. I will guarantee you those arechildren in many cases that are coming from either family situa-
tions where you have a single-parent, or a family where you have
both parents but they are unemployed, or they are both working
but there is little supervision. Often, there were difficulties during
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the early years and you can track that in terms of drug abuse later
on and a lot of the like. We have the First Lady of our land with
the "Just Say No" program, and last year the Congress adopted a
massive drug bill in the fall.

All of these things we end up having to deal with later on. And
yet in many instances, were we to provide or at least try and ap-
proximate a better environment for those children in the early
years, we could have headed off problems. Head-start is now 20
years old in this country. It was fought vigorously by many people
who thought it was terrible there would be a place where children
would go when their parents allegedly should be home taking care
of them. We now have a generation of head-start children. And out
of the same neighborhood in this country, if you track what hap-
pened to the head-start children in those early programs, and the
children that were not, the statistics are just glaring. It is beyond
just coincidence at this point. The data show that where children
had had that kind of care and nurturing, albeit in a setting like a
classroom or a center they did better. I am not saying it ap-
proached the kind of care and attention a mother or a father can
give a child, but it was certainly better than nothing. And often, it
helped the parents do a better job.

The low incidence of drug abuse, of crime, and the high incidence
of completion of minimum educational standards, of literacy and
the like, just goes right off the chart for head start children. And
for children in those same neighborhoods who did not have the ad-
vantage of head start, the statistics are just terrible. Now, there's
20 years of experience with these things.

I am not suggesting that this is going to be the panacea Any-
body that stands before you and tells you that should have their
head examined. As I say, I get sick and tired of the speeches about
violence in our streets and drug abuse. Some are great speeches,
but when you start to really focus in on where you might really
make the difference on these things in the early years, there's no
support and it's pretty frustrating.

Mr. HUBER. Senator, I spent four and a half years before I was
involved in business, i had a criminal defense practice. I spend four
and a half years working at the Kenyon Juvenile Justice center on
the corner of '76th and Central in the middle of Watts. I had the
opportunity to work with a lot of young children down there who
found themselves enmeshed in our institutional system as a result
of problems within the family.

Now, I share your concern and I share your concern about where
the family is going in this country, but I don't believe that 18
weeks of unpaid leave, not only is a panacea, I don't even believe
that it addresses the immediate problem.

Ms. FISCHER. It's not an 18-week problem, or issue. It's an 18-year
issue. It's the whole issue of family. A child does not stop having a
need at 18 weeks just because he--

Senator DODD. Don't misunderstand me, we are talking about
one piece of this puzzle.

Ms. FISCHER. What I am suggesting is, we need to be looking in a
far broader context.

Senator DODD. We are, but this is one piece of it, parental leave.
And I promise you I am going to give you a bill you can really sup-
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port in a couple of weeks, when we introduce the Comprehensive
Child Care Bill as well.

Ms. Fiscliza. Okay, good.
Senator DODD. And there are a variety of other things, but this is

one piece of it. You can't take a sick child and put it in a day care
centAr and you can't take a newly born infant and put it in a day
care center. You can't take a newly adopted child and put it in a
day care center. What we are talking about here is this one piece,
an important element in that first bonding that goes on, or that
real tragedy where the child is sick and there's no place else for
them to be.

We have heard the testimony from physicians and others on how
important it is that there be that time for parents to be together,
so I am fully sensitive to the fact that we've got a larger problem
here. But my experience has been when you come up with these
big comprehensive bills, you scare everybody off. So I am back to
the old piece-by-piece approach to this thing, and this is Piece No.
1.

This panel I would like to stay with longer, but we have one
more panel to go and I don't want to keep them waiting any
longer. I will probably have some additional questions for you, par-
ticularly for those of you representing small business. And Mr.
Toomey, my statistics come from the Small Business Administra-
tion on increased percentages of small business in states with ma-
ternity leave. But if NFIB has other statistics to counteract those
or counter those, rather, I would like to see them and have them.

Mr. TOOMEY. I will obtain whatever statistics NFIB does, and
then I will put them together in comparing the contrast, as long as
you will include that in your record.

Senator DODD. Thank you all very much for coming, very helpful.
Our last panel, the most patient panel, I would ask to start to

approach our table. Anita Gallegos. How did I do, close?
Ms. GALLEGOS. Right.
Senator DODD. Anita Gallegos, from the California Healthy

Mothers and Healthy Babies Coalition. She is also the Director of
the March of Dimes, a steering committee member of the Healthy
Mothers and Healthy Babies Coalition, the vice president of the
National Organization of Adolescent Pregnancy and Parenting. So
we are particularly anxious to hear your testimony here.

Sonia Schneider, co-president of the National Council of Jewish
Women, formerly a constituent of mine, I might add, in Connecti-
cut. You can come on home, all is forgiven, Sonia, whatever you
did back there. She is a working mother herself.

I might say the National Council of Jewish Women has been t. e-
mendous. Every hearing we have had, they have had witnesses
come forward and talk with us, in Boston, Washington or other
places. We thank you for the tremendous work that the Council is
doing, a tremendous help.

Mark Ridley-Thomas is the executive director of the Southern
Christian Leadership Conference. Mr. Ridley-Thomas is an expect-
ant father. I gather you are looking forward to a new arrival in
your family Congratulations on that. We are interested it both
your professional and your personal views on this.

Mr. RIDLEY-ThOMAS. You will get them both.

811-146 0 - 88 - 3
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Senator DODD. You will bring a special insight to our testimony
here today.

Why don't we just begin with Ms. Gallegos, with you, then Ms.
Schneider and Mr. Ridley- Thomas. Again, whatever you have pre-
pared, I promise you it will be made a part of the record. If you
want to abbreviate it or just extemporize your remarks, that will
be fine.

STATEMENT OF ANITA GALLEGOS, CALIFORNIA HEALTHY
BABIES COALITION, DIRECTOR OF MARCH OF DIMES, LOS AN-
GELES, CA

Ms. GALLEGOS. Senator Dodd, I am here today addressing you pri-
marily as a member of the California Coalition on Healthy Moth-
ers-Healthy Babies, and I thank you for this opportunity to express
our views and support you in this very important legislative piece
that you are trying to put into the big overall puzzle.

California Healthy Mothers-Healthy Babies Coalition is just one
of forty state coalitions across the country that's putting together a
network to try to get everybody that's working towards improving
the health of the mother-to-be and the newborn, and all going into
the right direction or walking to the same drummer. And to this
end, these professional, health professionals and other individuals
have committed their time and resources to this state-wide effort to
have mothers and babies in California reach the highest achievable
level of healtt. and well-being.

So what we are trying to do daily is focus attention to compre-
hensive material on infant care and by this means preventing
infant death and disability and to provide coordination and coop-
eration among the public, private and voluntary organizations in-
terested in giving the babies of California a healthy start in life.

As a member of the March of Dimes nationally, we are also
working along with Healthy Mothers-Healthy Babies nationally
and also as you mentioned, as a member on the national organiza-
tion on Adolescent Pregnancy and Parenting. We have been work-
ing towards improving the outcome of pregnancy to all alter the
statistic that every two minutes another American baby is born
with one or more birth defects.

We support your proposed bill that would facilitate allowing, for
instance, a mother-to-be who is at high risk to take time off to im-
prove the chances of having a healthy baby. If due to complications
prior to the birth of her baby a working mother is ordered to
modify her work schedule or her bed rest and she is denied leave,
even without pay and she has the peace of mind of having this job
security, she is forced to chose between that job security and her
baby's life. And we see this, especially working with the March of
Dimes, daily and working with parents such as we have heard
today.

If she is going to follow her doctor's orders and risk either quit-
ting her job or losing her health insurance, then she would risk her
baby's life. I am in contact daily with a mother who is living over
at Cedar Sinai Hospital to be with her baby because she did not
take the time off to be off her feet fo: the times prescribed by her
doctor.
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The second reason that we support your legislation, it is the posi-
tive impact that it would have on infants that we see that are born
with birth defects. As the March of Dimes nationally, it is very in-
volved with the International Authority on Child Development and
Parent Child Relationships, Dr. T. Barry Braze lton, and I quote
that he said that even a normal child, the stage of development in
the mother-infant relationship during the first four months is cru-
cial, and unless a woman can be with her baby during this special
bonding time, she may feel completelyshe may never feel com-
pletely successful in caring for him.

In parent-infant relationship where the inner-action isn't success-
fully completed, Dr. Brazelton says that he has seen infants that
fail to thrive socially, mentally and even physically. So job security
is family security, and when a child is hospitalized and the balance
within the family structure is affected, and it is extremely impor-
tant for that parent, such as the Dreyfusses this morning, to be
with that child for their own peace of mind, job security is family
security.

So speaking for the mothers and babies in the State of Califor-
nia, I am very pleased to be here today and we offer our support to
you.

Senator Donn. Thank you very much, and I appreciate the fine
work you are doing as well.

Sonia, we thank you for coming, and for being so patient. I would
say thank you to all three of you, again the patient panel, for sit-
ting through this. But I hope it has been helpful as well for all of
you to hear some of the earlier testimony. I will be glad to receive
your testimony. Whatever you have prepared will be made a part
of the record.

STATEMENT OF SONIA SCHNEIDER, COPRESIDENT OF NATIONAL
COUNCIL OF JEWISH WOMEN, LOS ANGELES, CA

Ms. SCHNEIDER. I will present my prepared text as part of the
record.

This was short notice for me, but I would like to add that my job
as president for a Los Angeles section of National Council of
Jewish Women is my non-paying job. I also hold a paying job and I
have two children, one who was born in Connecticut 12 years ago,
and one who is a California boy, 6 years ago.

I sympathize with both sides, business side and the parents side,
since I am also in business.

I would like to bring to your attention the fact that on February
19th, at an earlier hearing on this issue of the Family and Medical
Leave Act, you have heard from the Director of National Council of
Jewish Women Center for the Child, who presented the findings
from the first stage of the center's study entitled Mothers In the
Work Place. This study examined the medical and parental leave
benefits provided by employers in 100 communities across the coun-
try. It was conducted by NCJW volunteers in the State of Califor-
nia in ten communities as well. Here in Los Angeles I served as the
study research coordinator.

I would like to very briefly summarize some of the findings from
this survey done with employees in California. Some of these find-
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ings might be relevant to the panels' observations that preceded
me.

In each case we look at occupational groups within a particular
com ,any or organization because frequently policies and benefits
var3, for workers employed in different positions with the same em-
ployer. NCJW surveyed 454 groups of employees representing ap-
proximately 200,000 workers, 64 percent of whom are women.

Our survey shows that only 16 percent (one-sixth) of the groups
working firms with 20 or fewer employees, have leave policies set
by standard policy. In work places with over 20 employees, 62 per-
cent of the groups had standard policies regarding the leave. Al-
though 56 percent of the groups in this smaller firms are offered
eight or more weeks of disability leave for maternity only, only
about 34 percent of those had some additional parental leave. For
groups of employees working for larger companies, 78 are offered
the eight or more weeks of maternity leave, while only 32 percent
got additional parental leave.

I know I am throwing a lot of statistics, but what I would like to
point out, is the employee is pretty much at the mercy of the com-
pany for which they are working, there are no standard policies.

The figures for continuation of health benefits during maternity
leave, which is an important feature of 5.249, are lower, even. The
group of small employers in this group 27 percent of the group sur-
veyed here in California get continued health coverage, 27 percent.
And 38 percent of the groups working for the larger companies.

We also looked at policies for parents of sick children. Again
using this same division of small and large employers. Among
small employe. s, only 28 percent of groups are allowed by a set
policy to use paid sick days to care for sick children. And 38 per-
cent are prohibited from using sick days for that purpose. 34 per-
cent of the groups working for small employers are often allowed
to take such time, only 34 percent. Among the larger employers
group, 32 percent are expressly prohibited from taking that time
off for that purpt se, 43 percent are often allowed and 25 percent
are allowed to ust their sick days for ill children by set policy, on
25 percent are allowed by company policy.

In California and throughout the nation, NCJW's survey found
that there is a lack of formal policy granting employees parental
leave or leave to care for sick children. We actively and strongly
support the Senate and House bills designed to rectify this prob-
lem, and address the critical needs of working families in this coun-
try.

We again thank you, Senator Dodd, for all your help in this
issue, and I thank the subcommittee for giving me this opportuni-
ty. We believt that this bill is one of the most significant pieces of
family legislation to be brought before Congress and we will contin-
ue to promote this package. I can't wait to see the next one, since
child care is an issue that is close to our heart. It's part of this
survey, pages 2 and 3, will giveI can get you the statistics for
your next bill, too, Senator.

Senator DODD. Thank you very much for the help, and those sta-
tistics are helpful, as well.

Mr. Ridley-Tho-nas. Thank you for being here.
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STATEMENT OF MARK RIDLEY-THOMAS, EXECUTIVE DIRECTOR,
SOUTHERN CHRISTIAN LEADERSHIP CONFERENCE, LOS ANGE-
LES, CA

Mr. RIDLEY-THOMAS. Thank you very kindly, and it is on behalf
of the Southern Christian Leadership Conference that I would like
to express my appreciation for this opportunity to appear here
today at this hearing, to support the Parental and Medical Leave
Act of 1987.

On a more personal note, as an expectant father of twins, I take
pride in advocating policies that make for healthy babies and
strong families. Recently having had to face my wife being unex-
pectedly put on total disability related to this discovery of twins, I
am deeply concerned about the protection afforded workers when
such important family-related decisions arise. I think there are a
number of salient points in this piece of legislation that point to a
favorable condition for children and parents, thereby fostering
wholesome family relations.

Previous witnesses have already underscored the issue related to
the number of women now in the workforce, which is a stark reali-
ty that has to be taken into consideration. The second point, of
course, is that of the United States of America being the only ad-
vanced industrialized nation that is so sorely lagging in its mater-
nity/paternity leave policy. There are some 117 other nations in
the world, not all of which are necessarily considered industrial-
ized, who seem to care more about guaranteeing a certain kind of
job security and quality of the environment, than protecting the
business interest. It should be considered that the gross over esti-
mation of the losses that will be experienced, the cumulative losses,
are those that we have tried to look at and await as you do, infor-
matioa from the General Accounting Offices, to state specifically
what, in fact, may be the case there.

Then we look at the fact that when you talk about the issue of
recruiting, hiring, retraining those employees that would ordinarily
replace individuals who go out of work or terminate their leave,
the cost incurred there are significantly higher than that of those
costs that would relate to allowing someone who knows the job to
return after a specified period of time, in this instance, 18 months.

So I think the reasoning isthis is not to even begin to speak of
the inestimable benefits derived from making the work environ-
ment one in which employees feel valued, and that seems to me to
be part of the issue that we need to address.

For the employees of the Southern Christian Leadership Confer-
ence, which I am please to represent, we afford up to 26 weeks ma-
ternity leave, and I should hasten to add that this piece of legisla-
tion has inspired us to revisit our personnel policies to expand
them in such a way that those instances that arise where parents
have to care for an ill child are provided for.

I just simply want to say that this is a welcome contribution to
policy discussions around the family. You will recall in the earlier
part of this decade when we had the Family Protection Act, which
in my mind was an attempt to make life more miserable for fami-
lies by a way of taking government involvement and oversight out
of the arena of family relations, that in many way& would have
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made protection of abused children and the like much harder to
govern. It is unfortunate that the current administration's pro-
family rhetoric is a veiled attempt to force women, in my mind,
into the home and to increase corporate profits at the expense of
working parents. It is a direct contra-distinction to this administra-
tion's view, Southern Christian Leadership Conference believes
that in instances where there is a conflict, the quality of the life of
employees should always supercede the maximization of profits.

Senate Bill 249 is an important step in making businesses more
responsive to the needs of their employees, and it is for this reason
that we applaud you, Mr. Chairman, for your leadership in propos-
ing this socially progressive legislation.

In conclusion, I wish to quote from the preamble of the Family
Bill of Rights as it encompasses SCLC's vision.

"Our Families, in their many forms, have the basic right to exist
in a society which supports and affirms families rather than one in
which families must lattle to survive the society's attempt to un-
dermine them. To accomplish this end, we must reshape and redi-
rect our economic, political and communicative and social institu-
tions in such a way that they provide a practical environment for
the health, security and fulfillment of our families."

Mr. Chairman, as you refer to us as the patient panel, I am very
impatient as it relates to much broader and more robust legislation
that undergirds and protects families.

I thank you.
Senator Donn. Thank you very, very much.
Just a couple cf quick questions for all of you, if I could.
Ms. Gallegos, you heard Dr. Siegel, I think you were here, talk

about the advancement of medical technology, as that improves
contrary to what some might thinkthere is now a far greater re-
liance on parents. Medical technology has indicated that parental
involvement is essential for the successful treatment of children. I
wonder if you have seen this trend among the parents you are
working with, as well?

Ms. GALLEGOS. Definitely, and because that is such a special
bonding period, some of the hospitals, unlike Mr. Lenci this morn-
ing, let the parents, no matter how hooked up that new baby might
be, let the parents touch it, talk to it, work with is and even with
IVs all over that baby, are able to hold them. Because that special
bonding period is very, very important, and because so many babies
that are smaller weight now can live, they feel a lot of that nurtur-
ing is what makes is possible.

Senator Donn. Sonia, the survey is very helpful in this data that
you have provided. How was that done, was it, how many firms,
were they selected at random or how?

Ms. SCHNEIDER. Yes, we selected the companies and it was select-
ed by the Center in New York, based on those companies which are
most likely to have large numbers of women employed there. And
they were 44 firms in the city of Los Angelesin the Los Angeles
area, I am referring to right now. Because that was the one I was
project coordinator for. They were in manufacturing, communica-
tions, the utility, transportation, wholesale ar 1 retail trade, fi-
nance, insurance, business and professional, private households,
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personal services, health service. Of course, being in Los Angeles,
the entertainment and recreational services, and government.

So it was pretty much across the board, but there were industries
that we knew had large numbers of women employed in various
different types of job categories, and basically what we did is go to
the personnel departments and obtained the information directly
from them. On some occasions we through employees, who then di-
rected us to the personnel department.

Senator DODD. Are you planning on going back at all? I would be
interested if you were, in trying to solicit from these businesses,
particularly those that do not have parental leave policies or sup-
port child care programs and the like, what their absenteeism rate
is. What are the comparative data among firms that do have it, to
start looking at for the lack of a better description, the productivity
issues? Again, I don't know how willing firms are going to be to
reveal that kind of information, their turnover rates and the like.
But the experience we have had in a limited way, and it's never
been done, to my knowledge, on a scientific basis is that firms that
have moved in this direction have found that it has been distinctly
to their advantage economically. Individual testimony points out it
works on a purely economic basis. In firms that have tried it, their
productivity, absenteeism, turnover rates, have all been favorably
affected. In fact, whatever the cost associated is with supporting
some of these programs, has been just absolutely offset, and in
some instances more than offset. The costs have been substantially
offset by the inclusion of some of these programs, particularly child
care.

It has paid for itself in six months, in some cases, in terms of
identifiable improvements in the workforce. So I would be interest-
ed if you go back to survey some of these firms if you could com-
pare some of that information. It could be tremendously helpful.

Ms. SCHNEIDER. Stage 2 and 3, which is independent of Stage 1,
are being completed now, but Stage 2 involves going to women who
work during their pregnancy and finding out how they perceive
their company's benefits and parental leave and so on, and then at
the third stage we go back to those same women after their child
was born and find out what actually took place. What you suggest
might be a Stage 4, which we haven't envisioned, but it might be a
good idea.

Senator DODD. Let me get the bill passed before you get to Stage
4.

You have a personal experience as well?
Ms. SCHNEIDER. Yes, I would like to just give you an instance of

where I know, that I personally can tell you what a difference,
working for two different types of company, one that offers benefits
and one that does not.

Twelve years ago I lived in Connecticut, before this bill was
passed in Connecticut, and I had a managerial position for an
international company, a branch office. This child was born, I
worked on a Friday, she was born on a Saturday, prematurely. I
had agreed with the company that I would take six weeks unpaid
leave. Since the child was born prematurely, she remained in the
hospital for four weeks, and the time that I was not with her visit-
ing, I would go to the office to check on things, even though I
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wasn't supposed to be doing any walking around per doctor's
orders, but I still did it.

Three weeks after my daughter was born, I got a call from my
employer that I was not to bother to come back because they could
not longer hold the position open. This was 1975. I proceeded to go
to the Connecticut Commission on the status of Women, who was
unable to do anything for me. And therefore sent me to the federal
government under Title 9, which after over a year of litigation and
much humiliating experience, because the employer manufactured
evidence which wasthe only word I can think of humiliating. I
won the case and I had his company's policies changed nationwide,
but I vowed that my daughter would not have to go through this.

As a matter of fact, that's when I joined NCJW because I knew
they were advocates. Your bill is part of what Joy Picus said, my
mission, and I hope my son doesn t have to go through it, either.

Senator DODD. You can move back to Connecticut now.
Mr. Ridley-Thomas, I don't know if you were here earlier when I

mentioned the particular problems of special naeds adoptions
where you have handicapped children, retarded children and so
forth who are very difficult to place. I have been conducting hear-
ings focused solely on adoption, and special needs adoptions have
come up in the context of those hearings. And there is a renewed
interest in minority adoption. In fact, there is a debate that goes on
about whether or not non-minorities should adopt minority chil-
dren. There are certain members of the black community that feel
strongly about this. They go back and forth.

I wonder if you might just comment. I don't know if you have
done any analysis on how parental leave might impact in your
view or the view of the Southern Christian Leadership Conference
on minority adoption, which has been a problem.

Mr. RIDLEY-THOMAC. I think it would certainly stimulate interest,
and I take note o; fact that just in terms of a rather personal
and to some extent subjective view, an increasing number of per-
sons, largely over 40 to 50, have become interested in adopting
black children in particu' r, owing to the fact that they have been
sorely neglected, not so much by adoption agencies, I am not argu-
ing that, but generally speaking as one looks at who is getting
adopted. These youngsters over a long period of time have not
been, and this city, for example, the Mayor has been quite support-
ive of black adoption programs, room for one more is just an exam-
ple of the local church. So I have seen a concerted effort on the
part of interested individuals to become more conscious of this
need. And in that regard, I would think that such policies at the
work place would, in fact, make it more of a desirable option to
chose, that is adopting a child who is in need of the kind of families
that all of us presumably would like to have. Persons, employees,
would be more favorably disposed to such an option if there were
this kind of support from their employers.

I would want to say in addition to that, one of the concerns that
I have, and I want to share it, is the distinction that in your delib-
erations you are prepared to make with the Senate Committee
about not simply small businesses, but non-profit, small non-profits.
As we think about how they may be impacted by such legislation.
So I would hope there is room for negotiation on this issue of 15
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against 25, or whatever else might be deemed appropriate. There
are some distinctions that I think ought to be made and the divid-
ing question, of course, is profit making.

Senator Donn. Good point, and I don't know if we have given
that a whole lot of consideration, but we will look into that. It will
obviously be covered by this, it is non-profit as well as public
sector-private sector, across the board.

Again, the patient panel is impatient about this issue. That is a
better way of describing that situation, Mr. Ridley-Thomas.

I thank you for being here today. We will reconvene this hearing
in Chicago on September 14th, and then Atlanta, which will com-
plete a swing across the country to solicit opinions and views on
this important subject matter.

We have also had a series of hearings in Washington D.C. and we
will continue to try and build support. I find there is a lot of mis-
understanding about this legislation among people who don't un-
derstand it as a separate concept apart from the child care issue.
But there is a growing awareness and we are finding more and
more support. We are also finding more and more support from in-
dustry and business, as I mentioned earlier, who in many instances
have made some very constructive and positive suggestions on how
this might work better.

I want to thank again the Mayor's office out here, we have taken
up a sizable amount of space here on a Monday, and in City Hall. I
want to thank Liz Savage from the Epilepsy Foundation who has
been so very helpful. Diane Dodson, from the Woman's Legal De-
fense Fund was also helpful. I want to thank Nancy Mulridge from
my office, whose parents have been here as well, witnessing this
hearing, and Jason Isaacson from my office.

And last, but not least, I want to thank the Staff Director of this
Subcommittee who does an exceptional job, the person sitting to
my left here, Marsha Renwanz.

I thank them all for their willingness to be out here several days
and their help in putting this together.

Ms. GALLEGOS. Senator, before you say it's adjourned, I would
like to let you know that the Spanish language media was here,
the leading newspaper in the country with Spanish language was
here, and two of the TV stations. So it will be on tonight.

Senator Donn. I would have conducted the hearing in Spanish.
Anyway, we will continue this fight and we will win this battle.
[Additional material supplied for the record follows:]
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NOTION:

Made by - Brian K. Moreau
Second - Margaret Brennan

Margaret W Brennan President
Brian Moreau Vice President

Monica Fredriksson, Secretary/Treasurer

WHEREAS - it is a fundamental goal of the Independent Union of Flight Attendants to
promote the health and welfare of our four-thousand members, and -

WHEREAS - it is imperative to the career of Flight Attendants that each be able to
enjoy the benefits of both parenthood and employment, and -

WHEREAS - in this year of wage and benefit givebacks in the airline industry,

current maternity, paternity and medical leave provisions are not secure -

It is hereby resolved that the IUFA endorses and supports the passage of
H.R. 925 and 5.249, the Family and Medical Leave Act.

MOTION PASSED UNANIMOUSLY on July 2, 1987.

`,....., ,9A, eSo Mrun 0034 S 4. OfNe CA Woo vo 072,),.
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Marsha Renwanz
Staff Director
Subcommittee On Children, Families

Drugs and Alcoholism
639 Ha-t Building
Washington, D C 2051e

Statement for the record on s-249
Family and Medical Leave Act
Hearings Monday. July 20. 1987

Statement b'
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August 1, :987

Grover rf Ford, D U M and
rathryn A Ford, Medical Tecr^,iogist
6656 Painter Ave
Whittier, California 90601

Dear Senator Dodd,

In your opening remarks on S-249, Family and Med,Cai Leave ..ict you
stated that the most important group affected b this legslaton was not
Present to testify The 25% of americans that a-e under the age of 18

Our son Jon, who was 12 years of age during hS Seven month battle with
cancer, testified to the importance of this type of legislation prior to his
death on January 27, 1987 His statement was in answer to one of his
uncle's Questions and we as Parents did not know of this statement until
the memorial service for Jon Jon was asked what meant tne most to him
through this ordeal His response was '2b.at_mymoman..3",_:.ip.re hi,re*

Those are the words of a 12 year old boy He spoke fo^ the thousands of
kids all over this country who are engaged .n the battle for ..fe with this
dreaded disease

We as parents were fortunate in some ways but t'le m1Par-t that ,ur sonsillness had on our 1.veS was horrendous One of us was w.. h Jo 24 hoursa day during his entire ordeal Initally we f cund that neither one of us
could function in our Jobs if one Parent waS unth Jor *he mecicai
insurance COvering Jon was NS MOther insu, e-ce I O...t tO attendJon and his mother continued to work
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Almost from the time of his admission to Children's HosPital, los Angeles.
our income was cut by greater than SO% What little savings and saleable
assets we had were consumed Without the assistance of family and
friends, Jon's older (14 yrs ) and younger (11 yrs ) brothers would have had
to f end f or themselves slot more than they did A year later we are
Just able to keeP Our heads above water f inanCially

Fortunately, the hosPotal which Jon's mother works f or was an
understanding employer and allowed an extended leave of absence during
the last couple of months of Jon's illness Ann's presence was absolutely
essential during this time and 4 flowed her the opportunity to be with Jon

Had we been Put in the position of having to choose between job or the
needs if our child there would have been no hesitation on our part to
loost everything so that we could be with our Child When forced to
choOse most Parents will choose to be with their children There is
enough Pressure and stress associated with caring f or a critically al child
that the significant additional P^essure of having to choose between child
and job muSt be eliminated

As Dr Siegel stated, the treatment of a Chad with cancer is a team
effort mvolvmg the medical prof essional staff and family Th,s team must
,nclude and involve the emPloyers of Parents with critically al children

We do hope that our son Jon's testimony wal aid m the Passage of this
legislation on knew hOw Jmportant it was f or parents to be with their
children when they are cr,tically al

s.ocere19.

Grover and Ann ;G,O The parents ol the late Jonathan Har^0C word
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Frances Longmire
4147 Tivoli Avenue
Los Angeles, CA 90066

July 27, 1987

Senator Christopher Dodd
United States Senate
Washington, D.C.

Re: Family Leave Legislation

Dear Senator Dodd:

I was asked to obtain statements in support of the propoFed
legislation concerning family leave of absence from work to
present at the hearing in Los Angeles on July 20, 1987. I had
the two enclosed statements, and the organization with which I am
involved failed to tell me the location of the hearing. I am
therefore mailing you the enclosed.

Very truly yours',
, .

FRANCES LONGMIRE

f 79
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STA:RENT OF LEO C^.RCIA

My name is Leo Garcia. I have been married for about 23

years. I work as an accountant for a private firm, and my wife

works for the State. We have four children ages 22, 21, 19 and

4. We can't remember all the times my wife and I had to take

turns taking off work to bring the older children to the hospital

whenever they got sick, but we do vividly remember our youngest

daughter She was sick one time for almost 2 weeks due to a viral

infection when she was just 2 years cld. My wife had to bring

her to the hospital and was later advised to stay at home with

the child because of a high f ter and to administer her

medication according to schedule. In cases like this, you can't

bring your child to a child care center or a babysitter, because

it would infect the other children. Being absent three

consecutive days would certainly affect her efficiency in the

office, so I decided also to take turns for the remainder of

days. I did not feel secure and was always bothered that I would

lose my job because of taking so many days off. If anything

happens to your child, God forbid, you will never forgive

yourself for the rest of your life. We suggest that the federal

government should do something to alleviate this situation.

There should be a law that prohibits an employer from firing

employees who are in a situation like this.

Dated: July 17, 1987

\v('

40\S. GARCIA
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STATEMENT OF FRANCES I.ONGMTRE

My name is Frances Longmire, and I have been a secretary for

22 years. I have a daughter who is almost 20 years old. I have

been a single working mother for the last 18 years. I am now

putting my daughter through college.

I was lucky in that my mother lives in Los Angeles County

and does not work outside the home. Most of the times my child

was ill, my mother took care of her. I was able to go to work,

but since my mother lives 40 minutes away from my home, I was

only able to see my child on weekends when she was sick. I was

also forced to allow my mother to choose my child's doctors on

many occasions, a situation with which I was extremely

uncomfortable.

I was also lucky that, when my father was dying of cancer,

he was in a hospital near my office, and I was able to visit him

during my lunch hours. I could not visit him during the

evenings, because I had to pick my daughter up from her sitter.

Therefore, I could only spend a half hour at a time with my

father during the last weeks of his life.

Many people are not as lucky as I was. They do nor have

family members who both live locally and have the time and

willingness to take care of their children when they are ill.

I worked at one office where a woman was fired for talking

on the telephone during office hours with the hospital where her

seriously ill child was confined.

I have often conducted preliminary interview, of other

secretaries. Whenever I recommend d secretary wh,, ha, children,

the employer invariably asks me, "Do her children

I Bt

get sick.'" I
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always answer that everyone's children get sick. On several

occasions, the most qualified person was not hired because she

might take off too much time to take care of her children if they

become ill.

There are two women who work for my present employer whose

adolescent children have become involved with drugs,

necessitating them to take time off work to discuss the problems

with their schools and to take them to counselling. Both of

these women almost lost their jobs because of these problems.

In my 22 years as a secretary, I have seen many secre.-rtes

and other office workers who were either fired or were severely

reprimanded and put in fear of losing their jobs due to time they

had to take off to take care of their sick children. Married

women have the same problem as single mothers, as their husbands'

employers are even less sympatnetic about taking time off to care

for family members. My employer told me that one day, a female

employee called in to say she had to stay home with a sick child.

He asked her why her husband couldn't do it, and she said, "He

has to go to work."

My mother and stepfather are now 65 years old. My

stepfather had a heart attack a couple of years ago and has other

health problems,, one of which will necessitate surgery in a few

weeks. I have had to take time off work to be with my mother

when her husband has been seriously ill and hospitalized. My

mother's health is also deteriorating. She was in bed and flat

on her back for a period of months two year!, ago due to a back

problem. Her husband travels on busines,. and cannot always take

82
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care of her.

In closing, I would like to say something nited

States government, and particularly to the so-c_ led, self-

proclaimed "pro-family" administration from the single working

mothers of this country. You don't want us on welfare -- you

want us to work and support our children. You won't give us

comparable worth, which we deserve; you won't give us decent day

care, which our children deserve; you won't enforce our child

support orders, which we and our children deserve; you don't seem

to care that many of us have no health insurance, which we

deserve; and you tax us to death on the little that we can earn,,

which we don't deserve. Well, we have been raising and

supporting our children under those conditions for years. It is

very, very difficult, but it is not impossible. But don't take

away cur jobs because we take care of our sick children or

parents, because that DOES make it impossible.

Dated: July 1', 1987

FRANCES LONGMIRE
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County of Santa Clara

California

Hon. Christopher Dodd
324 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Dodd:,

Commission on Me Status of Women
County Government Center East Wing

70 West Hedding Street
San JOS. Catitorma 99110
299.3131 Area Code 408

March 27, 1987

On Harch 9, 1987, the Santa Clara County Commission on the Status

of Women (CSW) voted unanimously to support S 249.

Job security provides an employee with the necessary mental

attitude to cope with family illnesses or personal medical problems.
The provision of continuing health benefit coverage is also very

important.

Please keep u: Informed of the bill's progress, so that the CSW

may continue to support S 249. The CSW also supports the companion
bill HR 925.

Since eel

/y,,( (/1-14_
Wendy Den

Director

WD/NKM/riz

60 An Equal Opportunity Employer

84
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Office and Professional Employees International Union, Local 29

1475 POW ELL STREET
Affilllatal um!, AIL-00

EMERYVILLE. CAUFORI '608 feleidwor 415.653.96/ 4

December 7, 1987

Representative Fortney H. Stark, Jr.

House Office Buildang
Washington, D.C. 20515

Dear Representat,ve Stark, Jr.:

OPEIU Local 29, at its membership meeting of October 21, 1987, adopted the

following statement in support of the Family and Medical Leave Act (H.R.

925) and the Parental Leave Act (S. 249):

Workers of either sex should have the right to take time off to care for a

new baby without risking their jobs or losing health insurance coverage.

Sixty percent of all working women have no maternity or parental leave

policies available at their work place, despite the fact that 808 of
working women are likely to become pregnant during the_*workang lives.

The changing needs of today's families, brought about by the increased

participation of women in the labor force, the increase in two earner
families, and the growth in single heads of households, require newfederal

and work place policies to meet these needs.

No employer should be able to say to a worker that he or she rust choose

between having a child and having a job.

The issue of parental leave is not one of simple economacs, but cuts to the

core of our effort to nurture family life and build a humane society. The

shallow economic analysis put forward by business fails to consider the

cost of uur curzeni. system. Paienial It.ve, in the con,ext of guaranteeing

Dab security, is a basic social decision and is a benefit for future

generations.

The Family and Medical Leave Act (HR 925) provides for up to 18 weeks of

leave to either parent upon the birth, adoption, or serious illnessof a

child while protecting health insurance and job security. The bill also

provides for terrporary medical leave of up to 26 weeks to any worker unable

to perform a Dab because of a serious health condition while protecting Job

security and heal,A insurance coverage.

Office & Professional Employees International Union, Local 29 therefore

goes on record in full support of .e Family and Medical Leave Act H.R. 925

introduced by Representatives William Clay and Pat Schroeder and the

Parental Leave Act S. 249 as introduced by Senator Christopher Dodd.
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Page 2
12/7/87

We urge your strong support for this legislation.

Yours truly,

Phyllis Willett
Acting Secretary-Treasurer

PW:nev
cpeiu:30

cc: Senator Christopher Dodd
Representative Patricia Schroeder
Representative William Clay
John Kelly, International President OPEIU
Margaret Butz, Eastbay CLUW Chapter

86
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Letters sent to following:

Senator Alan Cranston
Senator Pete Wilson
Rep. Ronald V. Dellums
Rep. Robert T. Matsui
Rep. George Miller
Rep. Fortney H. (Pete Stark, Jr.
Rep. Don Edwards
Rep. Norman Mineta
Rep. Ernest Konnyu
Rep. Norman D. Shumway
Rep. Tony Coelho
Rep. Charels Pashayan, Jr.
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mtUICAL LIAVt NIL WOULD PROILUI rANtrvi S Juts
SENATOR CHRISTOPHER DODD has introduced SB 249, the Parental and
Temporary Medical Leave Act of 1987, which provides job protection for
employees willing to enter treatment for alcoholism and drug depen-
dency, thereby removing a major barrier to those individuals seeking
treatment. Moreover, the parental leave component of SB 249 offers a
parent the opportunity to participate in the treatment process and to
provide support for an adolescent child who may need alcohol or other
drug treatment services Representatives of four major groups in the
alcohol and drug abuse field have publicly commended Senator Dodd
for his initiative in removing a major barrier to those individuals in need
of alcohol and drug abuse treatment. The four groups include the Legal
Action Center, National Association of State Alcohol and Drug Abuse
Directors, National Council on Alcoholism and the Therapeutic Commu-
nities of America.

1 TOs SENATOR DODD

RE: SENATE BILL 249
TEL UNDERSIGNED ARE INTERESTED IN HAVING THIS BILL PASSED. DATE SIG.:M

I
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TME(09MITTEPONOMENITMELiw

THE STATE BAR OF CALIFORNIA
,3{(4 \101,14lii

....., i R kV 1.,( I) ( k.4 , 4(..
41$ , .1....

PO Box 291
Muir Beach, Calif. 94965
July 23, 1987

Statement of Christine Curtis
on behalf of
the Women in the Law Committee of the
California State Bar

Submitted to the Subcommittee on Children, Family, Drugs,
and Alcoholism of the
United States Senate Committee on Labor and Human Resources

Hearings on Family and Medical Leave
July 20, 1987 Los Angeles, California

eaze444,0(fede;
member and Chair, 1985-1986
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THECOMMITTEEW.%0MENI\THEL%%

THE STATE BAR OF CALIFORNIA
'S f a 4%Kl Is. s) Rif I

SA% FR a %Cis( 0 Ca ': i**4
I .15, S41 A:.

June 24, 1987

Dear Subcommittee on Family, Children,Drugs and Alcoholism:

The State Bar Board of Governors, on June 20, 1987,
adopted a policy requesting that all employers of
attorneys in California establish written policies
on pregnancy, parenting, and work time option plans-
to accomodate childrearing with workplace demands.

Women now comprise 15% of all atto."eys in California
and over 40% of the law student population and new
admittees to the bar. "The increasing number of women
attorneys highlights the need to better integrate
family life and legal careers, to make provisions for
childbearing and childrearing in the interests of all.
Maternity must be accomodated for women attorneys.
Paternity leave or work variation plans may be desired
by either parent to ease and enjoy child care and work."
Christine Curtis, The Lawyer Parent, A Report of the
Committee on the Women in the Law ("Part Time Legal
Employment" panel State ear Annual Meeting, Sept.14,1987).

As many law firms and other employers or attorneys have
not yet adopted such written policies, the Bar adopted
its resolution (Attach. 1), the Women in Law Committee
prepared its pamphlet (Attach. 2), and the Committee is
presenting the following programs at the Annual Meeting on
these issues regrding the integration of women into the
practice of law (Attach. 3). Copies of the pamphlet may
be obtained by 'equest from the State Bar Office of Bar
Relations, 555 Franklin St., San Francisco 94102.

The need for such written policies was confirmed by the
Women in the Law's meetings with representatives from
law firms and a sole and small firm practitioner survey
in 1985-86.

cc: Hon. Lisa Hill Penning,
Chair. Women in the Law Comm.
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Sincerely,

ea4.44.i.e
Christine Curtis,
member and past chair
Women in the Law Committee
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IHF (oHHTIEF MAlf.%. I\ 1HE I t rk,Ator.situt

THE STATE BAR OF CALIFORNIA
SA% 3,1

1 The State Bar Board of Governors adopted the following
resolution on June 20, 1987:

RESOLUTION ON
PREGNANCY, PARENTING, AND WORK TIME OPTION

POLICIES

WHEREAS, The Board is committed to equal opportunity in the
legal profession regardless of sex;

WHEREAS, women compose fifteen percent (15%) of all attorneys
and forty percent (40%) of all new admittees to the California Bar,
and this increasing number of women attorneys highlights the need
to better integrate family life and 1..gal careers, to make provision
for childbearing, child rearing, and work time options in the interest
of the profession;

WHEREAS, the women on the Law Committee have identified the
lack of workplace accomodation of parenting as a major concern of
women attorneys, their firms or employees, and many men attorneys
who deserve to participate more fully in parenting responsibilities;

WHEREAS, adoption of policies for pregnancy, parenting, work
time options in the legal profession will encourage non-discriminatory
access to and advancement in the profession, enhance stability in
the work place, and recognize a dual role of lawyers as parents;

NOW, THEREFORE, BE IT RESOLVED THAT:

The Board urges employers of attorneys to
establish dei.ded policies pertaining to
pregnancy, parenting, and work time options
for all attorneys in the State of California.

2 Curtis, The Lawyer Parent, A Report of the Committee on Women in the
Law ("Part Time Legal Employment" panel State Bar Annual Meeting",1087)

3 The Committee on the Women in the Law wishes to inform
you of its programs at the State Bar Annual Meeting 1987,
on Saturday, September 19, 1987. Our schedule follows:
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Saturday, September 19, 1987 Oak Room, Century Plaza Hotel

9:30 10:00 a.m. Committee Report
This year's achievements
Next ye:r's challenges

10:00 11:30 a.m. Pregnancy, Parenting 8
nor - ime u Lim!

Forty percent of new admit tees to the California Bar are
women. host are child-hearing age. All employers of lawyers
must be thus prepared to deal fairly and effectively with the
time demands of the pregnancy and child-rearing needs of their
associates and partners. This program will address the
challenge of drafting effective pregnancy disability and
parental leave policies for lawyers.

Moderator: Christine Curtis, !Somber i Former Chair of
Committeo on Women in the Law, Former President of
Californ :a Women Lawyers. sponsor of California
Pregnancy law

Panelists

Featured Speaker

Hon. Howard Berman United States Congressman
17-Los 71ngolesl: Legislative Author of California
pregnancy law; Co- sponsor of Congressional A
925, Family and 'radical Leave Act (currently
peading)

Topic: The politics of the pregnancy disability
and parental leave policies.

1. Marian Johnston - Deputy Attorney General, State
of California; Attorney for Nark Guerra, Director
of California Department of Fair Employment 8
Housing in C :ifornia Federal case

Topic; What California Federal v. Guerra moans
for women attorneys and their employers

2. Frank Quevodo - Vice President Affirmative
Action, Beatrice Grocery Group, Member, Committee
on Women in the Law, Former Member of State Bar
Board of Governors.

Topic: The management issues: What lawyers can
loam from corporate personnel experience.

3. Rochelle Alpert - Partnor, Norrison 8 Foorster

Topic: How law firms can develop effective
pregnancy and parental leave policies.
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THE STATE BAR
OF CALIFORNIA

OFFICE OF BAR RELATIONS
p F FREI T CUSICK

%SS IRANKLI, STRUT A, fl(ACISCO ( ALIFOR \I A 411o2
IS, 961 4200

March 27, 1987

TO: State Bar Board of Governors

RE: Pregnancy, Parenting, and Work Time Options Policies

Resolution (Attachment 1)

FROM: Report by Women in the Law Committee of the State

Bar, prepared by Christine Curtis, member and immediate

past Chair 1985-8669, oade.;

I. Issue:

The increasing number of women attorneys in
California, 40% of new bar admittees since 1979,

highlights the need to provide for and to define
pregnancy, parenting, and work time options for

lawyers.

This need has been confirmed by the Women In the

Law Committee (yearly Committee report by Curtis,

1985-86, Oct. 20, 1986, p. 9) (Attachment 2). The

Women in the Law Committee thus urges the State

Bar Board of Governors to adopt this resolution
which addresses the accommodation of parenting in

the legal profession.

The resolution urges each work place of attorneys
to establish defined - written - policies pertain-

ing to pregnancy, parenting, and work time options

so that lawyers and employers/partners can plan
adequately for lawyers' desired family life and

for continued provisJon of legal services.

II. Statement of Purpose:

A. Problem:

As put in recent articles about the issue of such

work time accommodation for child bearing and

child rearing:

"Men do not experience a conflict between their

right to engage in reproductive conduct and their

right to be free of discrimination based on sex at
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work. Women, however, have experienced such a
conflict and will continue to do so unless preg-
nant workers are safeguarded from loss of employ-
ment opportunities during pregnancy." Kay,
Equality and Difference: The Case of Pregnancy,
Berkeley Women's L.J. 1, 27-28-7383T

Creation of such policies will mean that:

"Women will no longer have to choose between a
full profession and no family or a family and no
real professional life."

Caviness, "New Born Options for Maternity Leave,"
Washington Lawyer, Jan./Feb. 1987, p. 44.
(Attachment 3)

B. Women in the Law Committee Activity

The Women in the Law Committee has undertaken
several efforts to address this issue:

The Women in the Law Committee confirmed the need
for such pregnancy, parenting, and work time options
by (1) a 1984-85 Women in the Law questionnaire
survey of small firm practitioners, conducted
under the auspices of California Women Lawyers
(Committee member Washington) and (2) a 1985-86 in
person survey of large firms in "managing partner"
meetings in all five of California's major cities,
by Women in the Law (Committee members La Mothe,
Cranston, and Allston).

The Women in the Law Committee also placed two
articles on the topic: Curtis, "For Equality of
the Sexes: Pregnant Workers Still Have the Right
to Return to Their Jobs After Maternity Leave,"
California Lawyer, June 1985, p. 15 (Attachment 4)
and Freeman, "Writing Briefs and Changing Diapers,"
California Lawyer, September 1986, p. 16 (Attach-
ment 5). It created a bibliography on the issue.

The Women in the Law Committee presented two Con-
ference of Delegates panels on such work place
issues -- "Post - Hishon Employment Issues" in 1985
and "Part-Time Legal Employment" in 1986. For the
1986 panel (moderated by Committee member Fenning),
the Committee prepared and presented a report on
the status of and issues Involved in pregnancy,
parenting, and work time options (by Committee
member Curtis) (Attachment 6). Tapes were made of
both panels. For the 1987 Conference of

98
84-146 0 - 88 - 4

2



92

Delegates, the Committee will present a panel
(moderated by Curtis) on "Pregnancy, Parenting,
and Work Time Option Policies." The featured
speaker will be U.S. Congressmember Howard Berman,
legislative writer of the California pregnancy
law.

The Committee also supports the legislation listed
below.

C. Other Activity - law firm surveys, bar association
activity, and federal and California proposed
legislation.

This proposed state bar action is timely as the
American Bar Association will soon have before it
a resolution (Attachment 7) to support the current
federal legislation, H.R. 925, "Family and Medical
Leave Act of 1987," Congressmembers Clay and
Schroeder. H.R. 925 creates a national policy of
guaranteed pregnancy and parenting leave (as well
as for other temporary disabilities). The ABA
background includes a survey of law firm policies
by Kanarek, vice chair of the ABA Career Planning
and Placement Committee (Attachment 8).

This federal legislation would take the recent
judicial victory of California Federal Savings and
Loan Association v. Guerra (Attach 9), in
ma-TEw7TRIzia States Supreme Court upheld the
California 4-month pregnancy leave law, and apply
that concept to pregnancy, parenting, and other
temporary disability leave. On the state level,
the California legislature has two measures under
consideration: the parenting concept in AB 368,
Assemblymember Moore (4 months' leave for parent-
ing) and the temporary disability concept in AB 605,
Assemblymember Waters (4 months' leave for any
temporary disability). Also, SB 1613, Senator
Marks, provides that an employee may take 5 days
of his/her own sick leave to care for a sick child.

Finally, the Maine State Bar Association adopted a
child care leave policy (May, 1986) (Attachment 10).
In California, New Ways to Work, San Francisco,
has conducted a survey of law firms (in San
Francisco and Alameda counties); their survey is
set forth in Feidan/Marks, Negotiating Time: New
Scheduling 0 tions in the Legal Profession
(1986) ($12.50) (Attachment 11). Also, a law firm
survey (Attachment 12) in Los Angeles (1983-84)
was conducted (by Fenning, Committee chair). See

99
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also Yoshihara, "Easing the Way Back: New Mothers,
Old Jobs," Los Angeles Times (March 1, 1987) pt. IV,
p. 1 (Attachment 13) and Basler, "Putting a Career
on Hold," New York Times Magazine (Dec. 7, 1986)
p. 152 (Attachment 14).

In consideration of the above, the Women in the
Law Committee requests adoption of the pregnancy,
parenting, and work time options resolution.

III. Federal Impact: none.

MBC19/F

t;ote to rrIntln: an: In tne Interest rf
e,-noni. ailitzora. appendix accorpany:n: t'.s statement
vas r.tainel In f !es t1-.e
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United gates Amu
WASHINGTON. DC 20510

August 17, 1987

Senator Christopher J. Dodd, Cha.rsan
Senate Subcommittee on Cnildren, Family,

Drugs and Alconolism
639 Senate Bart Building
Washington, D.C. 20510

Dear Chris:

Please find enclosed copies of statements and letters of various
parties concerned with S. 249, the Parental and Medical Leave Act of
1987.

They nave requested that these materials be made a part of the
July 20, Los Angeles hearing record. It 1G my understanding the
record was to be held open for the submission of additional views.

Your accommodation of this request would be greatly appreciated.

Uith kindest regards and best wishes,

Sincerely,

Atrtavn.
Strom Thurmoni

ST/rzz
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STATEMENT CF

Philip A Toomey
for

NFIB

"4.04,611,[11MWMM
hatlota&Ild &WNW

Before: The Subcommittee on Children. Family. Drugs. and
Alcoholism of the Senate Labor and Human Resources
Committee

Subject. Parental and Medical Leave Act of 1987. S 249

Date July 20. 1987

Mr Chairman. members of the Subcommittee, I am Philip A

Toomey. I am an attorney in private practice. and represent a

number of small businesses I am also a principal in gfice

Communication Systems (OCS/. a telecommunicaicn small business

based in Santa Monica I appear today on behalf of NFIB

I wish to thank the committee for the opportunity to testify on

the Parental and Medical Leave Act of 1987. S 2-9 NFIB members

with whom I ha.e spoke. my small business clients. and the other

principals at C.'S have expressed a great deal cf concern abcut this

legislation

OCS is a good example of the type of Amer:can ingenuity in small

business which forms the backbone of our country GCS was formed as
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a result of deregulation of the telecommunication industries, and

the opportunities which were presented to small businesses in

particular as a result of less government intervention and

regulation.

OCS started with a concept and four individuals on the second

floor of a garage The initial capitalization for the business came

from the savings and retirement plans of individuals who were

willing to take a chance for the real American dream being your

own boss.

OCS. like most small businesses, has been, and is still. a

company that has made provisions for its employees based upon the

concept of "reasonable accommodation" When the opportunity to do

larger jobs required affiliation wich organized labor. OCS sought

out and negotiated a collective bargaining agreement The

negotiation process resulted in benefits being extended to the

employees which are reflective of the standard in the industry

The type of technical work that OCS produces places particular

demands upon the employee OCS employees are usually formed into

teams to complete the total project Continuing evolution of

technology and methodology in this area require substantial

post-hire training The learning c"rve is well beyond 18 weeks

- 2 -
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The ability of OCS to survive in the very same deregulated

environment which gave rise to its birth depends on the ability of

the employees to deliver cost-effective and time-critical work

At the current time. an employee is allowed an unpaid leave of

absence for any reasonable purposes, depending upon work load and

job requirements During such leave, the employee would normally be

responsible for the cost of his health insurance

OCS recognizes that the need for such leave may exist However.

the key is the responsible employee-employer relationship In the

small business, each employee is "key", and is not easily replaced

The employee must understand the impact of his decision on the

business, and upon his fellow employees

With the traditional short term absence. arrangements can

normally be made by advance planning However. longe term absence.

such as currently proposed. creates expensive barriers

Replacing the excused employee with temporary help is not a

solution. Temporary persons even with basic skills are still

subject to the described learning curve It would be nice to say

that OCS could just "find some other place" for the temporary. but

because of seniority rights and the peaks and valleys which a:e

typical of the industri. such is simply not the case

- 3 -
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OCS also faces a unique problem relating to the terms of its

collective bargaining agreement To protect the security of current

employees, the maximum time any temporary may stay within the craft

classification is 60 days. In other words, a temporary would

actually become a "temporary replacement" The disrupt:ons to the

work flow and the team concept are obvious.

Overtime by other current employees is not an acceptable

solution to the problem First, our basic philosophy is against

overtime.

Second, by far the majority of the productive labor done by OCS

is pursuant to a bid awards A labor cost is factored based upon

the costs of providing labor at a set number of regular hours.

Once the bid is awarded, OCS usually will be paid only the

contract price for the project Due to the competitive nature of

the business, the bid figures are usually quite precise and the

margin for error slight The concept of using overtime would

require the employee, in order for the job to come in on time and

within budget, to produce 150% of the normal hourly work Practical

reality indicates that this is not likely to happen

Overtime costs are absorbed by the business, reducing profits

which should be used for further expansion and job development

- 4 -
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Overtime penalty payments divert funds earmarked for future

development to the completion of existing projects

The cost of OCS providing employee health benefits while on

leave would be approximately 5360 per employee Where the funds for

such payment are to come from IS unclear The cost of

employer-provided insurance is a factor which is included in every

bid However. if the employee is not working, he IS not providing

the generation of revenue necessary to pay such costs

Another major no-so-hidden cost of the proposal is the charge to

the business as a result of unemployment claims That assessment IS

in fact a very real cost which would be extremely difficult and

expensive to calculate into the job bid

In a practical sense, we wonder which of our employees. or what

workers in general. would be able to afford tl,e leave as proposed

The provisions of Section 302(3) appear to become quite relevant

when the discussion is cast in this light. and such a proposal for

paid leave. I would submit, could quite posstnly put GCS and other

similar small businesses effectively out of business

Mr Chairman. I would submit that the goals of promoting

economic security and stability of the family are important ones

indeed. However, such goals are better met by the expansion of the

- 5
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employment market and continued stable economic growth of the

country Small business has been essential in both, and I would

urge you not to enact a mandatory provision that charges small

business a price it is unable to afford This is an area more

appropriately addressed by the free and reasonable relation between

employer and employee

I would request that other NFIB members who have not been able

to present testimony today be given the opportunity to submit such

testimony to the Subcommittee, and that it be included in the Record

of proceedings

Thank you for your consideration of my remarks.

0298T

- 6 -
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March 24 1987

0088S/mkb

Dear

National fide,.."., d
Independent %IIless

0

In the current debate over parental leave legislation.
little attention has been paid to the impact such
legislation would have on the states' unemployment
insurance programs. Since small firms are particularly
sensitive to changes in their labor costs, I wanted to
bring this aspect of the discussion to your attention

Most parental leave proposals dictate a period of
leave with a provision for reinstatement of the employee
to the same or a comparable employment position If the
employer hires a replacement for the employee on parental
leave, then dismisses that replacement upon return of the
permanent employee, this obviously has consequences in
terms of the U I program.

Unless the temporary employee has U I coverage
through an employment agency, the U.I coverage is the
responsibility of the individual employer Should an
employer dismiss the temporary employee, that employer
would, under state U I laws, become a "base period"
employer for purposes of U C benefit charges.

Even if, while substituting for someone taking
parental leave, the temporary employee did not acquire
enough wage credits to qualify for U C benefits, he or
she may have accumulated additional wage credits from
other employment sufficient to meet qualifying
requirements

Let us assume (following the provisions of the
proposed federal legislation) that a temporary employee
works 18 weeks, 40 hours per week at the federal minimum
wage of $3.35 per hour (18 X 40 X $3 35 . $2,412 in wage
credits). If we further assume that the temporary

1.08
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employee in question had no other wage credits from
previous employment, he or she would still qualify for
U.I. benefits in most states (see enclosed table).

In assessing the impact of parental leave :n U.I., it
is also important to note how each particular state
allocates benefit charges to employers. Employees'
benefits can be based on wages paid by more than one
elployer Charges to employers are usually allocated in
one of three ways:, (1) proportionally amongst, the
employa' ,Ilt employers; (2) to the employee's most
recent 4 , er; or (3) in inverse order of employment,
with th. .ysc recent employer paying first. Particularly
with methods 2 and 3, temporary employees could prove much
more costly than their mere wages would indicate hecause
of the employer's greater potential for being assessed
U.I. charges.

Mandating parental leave, or family and medical leave,
benefits has a potentially devastating effect on the
unemployment insurance program and on the employers who
fund the system and pay the benefits. This is only one
cost associated with mandating leave benefits; the many
costs and inflexibilities of this approach make it
unacceptable to the NFIB membership.

Enclosure

4133D

Sincerely,

John J. Motley III
Director
Federal Governmental Relations
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POTENTIAL IMPACT OF PARENTAL LEAVE ON UNEMPLOYMENT COMPENSATION

Would temporary employee Basis on Which
qualify for Unemployment employers are

State Insurance" charged

Alabama yes proportional

Alaska yes

Arizona yes proportional

Arkansas yes proportional

California yes proportional

Colorado yes inverse order of
employment

Connecticut yes proportional
Delaware yes proportional
Dist. of Col. yes proportional
Florida no proportional

Georgia yes proportional
Hawaii yes proportional
Idaho yes employer who paid

largest amount of
wages

Illinois yes
Indiana no inverse order

Iowa yes inverse order
Kansas yes proportional
Kentucky yes most recent 30 day

employer
Louisiana proportional
Maine yes most recent

Maryland yes employer who paid
751. of wages: if
none, then propor-
tional charge

Massachusetts yes inverse order
Michigan no inverse order
Minnesota yes proportional
Mississippi yes proportional

Missouri yes proportional
Montana no who paid largest

amount of wages
Nebras'a yes inverse order
Nevada yes employer who paid

75% of wages: if
none, then propor-
tional

New Hampshire no most recent**.
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New Jersey no Inverse order

New Mexico yes proportional

New York no inverse order

North Carolina yes proportional

North Dakota no proportional

Ohio no inverse order

Oklahoma no proportional

Oregon yes proportional

Pennsylvania yes proportional

Puerto Rico yes

Rhode Island no proportional

South Carolina yes most recent

South Dakota yes inverse order

Tennessee yes proportional

Texas yes proportional

Utah yes proportional

Vermont no most recent

Virginia no most recent

Virgin Islands yes

Washington yes proportional

West Virginia yes proportional

Wisconsin no inverse order

Wyoming yes proportional

18 weeks x 40 hours x $3.35

* Illinois: 1/26 of total base period wages to a maximum of 1/26 of

$6,000 per week of benefits paid; North Carolia amount charged to

an employer shall be multiplied by 12%.

'"' New Hampshire: benefits paid following discharge for voluntary quit,

discharge for misconduct connected with the work or refusal of

suitable work will be charged to employer from whom the claimant

separated after serving the disqualification.

Source: UBA, Inc.: 60u Maryland Avenue, SW; Suite #603, Washington, D.C.

20024. UBA is part of the National Federation for Unemployment

Compensation and Workers Compensation UBA is engaged in

research and educational activities involving current and

emerging issues in unemployment and workers' compensation

4133D
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This letter was sent to the House Education and Labor
Committee 7/31/87

July 30, 1987

Dear

As the Education and Labo: Committee completes its
work on H.R. 925, "The Family and Medical Leave Act", I
encourage you to oppose the bill and any variation
thereof, including H.R 284 a substitute bill introduced
by Rep. Roukema.

NFIB represents more than 500,000 small business
owners nationwide who are polled bi-monthly to determine
our legislative agenda. The results of our 1986 Mandate
polling showed 83% opposed to government mandated family
and medical leaves (11% favored and 6% were undecided).
Despite the fact that 727. provide such leaves without loss
of benefits.

Providing for parental and medical disability leaves
is common sense and in most cases good business sense, but
mandating these leaves will be disasterous. The cost and
practical difficulties in implementing these leaves are
many

Small firms are labor intensive, and it's not unusual
for each employee to wear more than one hat, it could be
impossible to get temporaries who can perform this variety
of functions. In larger firms, individual job units
could be severely hampEred by the loss of one employee.

If a company does hire a replacement for the leave
period what does the employer do when the original
employee returns/ Lay off the temporary and face the
increased unemployment insurance (UI) cost? In all but 14
states, a temporary replacement working the 18-week leave
period becomes eligible for unemployment. These costs are
not negligible. One NFIB member has calculated the
additional UI assessment to her firm as $10,670,

If an employer foregoes a replacement and ask existing
employees to fill in the employer faces overtime costs
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less productivity and employee morale problems. Assuming
jobs are interchangeable and other employees can fill in,

time and a half for a $6.45/hour employee (1982 average

wage in firms with less than 100 employees) would require
$2,474 in additional wages for an 18-week parental leave

and $3,573 for a 26-week medical leave. These benefits

are not free even when unpaid The proponents ultimate
goal is paid leave; the legislation requires
recommendations be made to the Congress for implementing

paid leave!

The number one problem for small firms is the cost of

health insurance. Mandating these benefits with required
continuation of health insurance coverage during the leave

period acts as a disincentive for employers to offer

health insurance

Consider, too, the double-whammy of "COBRA" if the
employee decides to quit after 18 or 26 weeks of leave the

employer must then extend coverage for another four months.

Parental and medical leaves are excellent benefits but

are only one option among many. The costs of mandated
parental leaves will limit the availability of other

benefits. Rather, because there are only so many benefit

dollars to go around, employers and employees are best

able to structure benefit packages; congressional dictates

ignore individual needs and differences.

Beyond the costs and practical problems with these

mandates, employers are outraged that Congress would force

its judgment, into the employer-employee relationship. It

is the employer's responsibility to meet the payroll and

cover benefit costs.

Congress should not attempt to manage the nation's
businesses from Washington. It hasn't worked in Europe
where mandated benefits have stagnated their economies,,

and it won't work here. I urge you to defend the
flexible, voluntary benefit system and oppose the benefit

mandates of H.R. 925 and 284

0792m/rdn

Sincerely,

John J. Motley III
Director
Federal Governmental Relations

I 3



..wars
MOW Per MONS

YAWS

KOOS. COY. SAT.11.6

107

MU MON AUTOMOTIVE SWIM C.

July 28, 1987
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Dr. Marsha Renvanz
Senate labor Committee

Subcommittee on Children, Family, Drugs,
and Alcohol

Washington, DC 20S10

FY.. SNOW - .1806.66
STIL.L.MT1.06.

MO SALA...

Deer Dr. Renwanz,

I would like to urge you to do your part in defeating Senator
Dodd's parental leave legislation bill S. 249.

The proposed bill would produce a completely
unworkable situation

for small businesses.

Can you imagine your bookkeeper or any other key employee being

absent from their Job from 18 to 26 weeks without unreasonable hard-
ship to the business

The chance of hiring a qualified replacemet
on a temporary basis

to fill a key employees position would be slim to none.

Again I strongly urge you to vote no on this bill as its effect

would be tripplini to small businesses and
its remaining employees.

Sincerely,

Robert W. Johnso esident
Milo Johnson Aut. re Service, Inc.
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g4gg(4[2 SEED COMPANY
Swing Cs Nero!. &nap 1922

P.O. Box 2141S 1416 E. eth SUM Los Angola*, California 90021

(21$) MAW

July 17, 1987

Dr. Marsha Renwanz
Senate Labor Committee

Subcommittee on Children, Family, Drugs

and Alcohol
Washington, D.C. 20510

Gentlemen:

I am a small business owner and I am against Senator Christopher Dodd's

Bill 5.249.

I employ 15 people and I provide full medical coverage by Kaiser Permanente

and life insurance through pension and profit sharing plans. These benefits

are totally paid for by my company at a monthly expense of over $2,500.00.

I would estimate that the additional coverage required by Bill 5.249 would
double the above amount and I, therefore, see that this bill would be a

large burden on the small business owner.

Please convey to Senator Dobb my objection to his Parental Leave Bill 5.249.

DLK:sv

Yours very truly,

David L. Knutson
President
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Zy-P4 e11#24 FURNITURE & APPLIANCE CO

July 17, 1167

Or, Marsha Renwanz
Senate Labor Committee

Subcoessittee on Children, Fansly,, Drugs.
and Alcohol

Washington. DC 20510

Dear Or.

bay Phillips furniture is a small furniture company. We feel that

the stated bill could hurt our
company finarcially,, and therefore

Se are against this bill.

Thank you.

President. ray Phillips Furniture

Li 6

12.P S816146
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July ;7, 1'; d7

Dr. 1:arshu itenialL

Senat 1.01,or

Ssaconmittee on juildren, l!, Drugs, and Alcohol

Was.Injtvn, DC 2:51

.et...r is written, Dr. henwnz, wato regard to S 249, Christopher Doda's

parental leave legislation.

I az sure you wall go :lenty of nail presenting the standard objections to

this and sisular legislition, no I will try to present something different.

Many copie in goverment seem to think that business (any L.slzss.i) 11
artesian .tell that proouces mom.; insteaa of water and can support any rogrEti
that 10.5 Into somebody's boas; or at the very least can pass the cost on to the

General public.

This may .,e true for eneral i,otors, Chase-Manhattan itudc, Lockheed, etc. The e

types of businesses do not face competition from the so called underground econ,m,,,

for obvious reasons.

4owever, small busine.iies li e airs and many not so small have more an more com.,e-

tation from oro.nixations that are not, too fusay about obeying all the rules npl
reguititIon% ,:overnment Imposes on honest businesses. AL some point people 1.0ie o.-

can no longer compete In the market place and by solvent. We have two chic ,;
get out wo.le we arc :till ahead and put our people out of work or go underground

ourselves.

Curtaa4 LsnoZits r p .,icily sonic Le provides uy all employers (e.e,.

worker, c.mpensation when properly administered, unemployment insurance, some

medlcal nsurance, etc.) but business (especially small busanesq) can not and

should not be asked to finance and so,ve all of the problems facing all of us living_

in a modern society.

Since

4,Ah
C-,

Charles A. Lutz, jr.
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July 22, 1987

Dr. Marsha Renwanz
Senate Labor Committee
Subcommittee on Children, Family,

Drugs, and Alcohol
Washington, DC 20510

Doer Dr. Renwanzi

Senate Bill 249 should not he Passed. This bill will create
financial hardships on small businesses and will serve no uSeful
Purpose.

Please do not Pass this bill.

Sincerely,

E. 1. ljbela
PreSident

EJJimtk

118



July 21. 1987

112

J-D3CDPalK10
AUTO TOP COMPANY

Dr. Marsha Renwanz
Senate Labor Committee
Subcommittee on Children. Family.
Drugs. and Alcohol
Washington. DC 20510

Dear Dr. Renwanz.

We, in business. are opposed to principal of parental leave legislation.
We cannot justify holding a job (by law) for any length of time. Our

business is seasonal and we would have to layoff someone in order to

hold job during an especially slow period. This is hard on management.
We constantly strive to keep production schedules. train and break in

new people. Losing a good employee for any length of time due to this
legislation is wrong. The other side is that many will take advantage

of this option and, of course. unemployment benefits w'll be used. Most

employers, such as us. already take an interest in the lives of their
employees and presently try to accomodate their needs. Don't continue
to further harass business with totally unnecessary legislation such

as this Senate Bill *249.

Sincerely.

Aity
titard /Robbins'

JSR/RDR/sw

F. 4 S .0^ a Y. 2793. 73, 191,7,
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July 21, 1987

Dr. Marsha Renyans
Senate Labor Committee
Subcommittee on Children, Family, Drugs, and Alcohol
Washington, D.C. 20510

Dear Dr. Kenyans,

We are writing to express our concern generally about the move
toward mandated employee benefits. It's rather obvious to moat
informed citizens that the liberal wing of the Democratic Party
is continuing its social agenda by taking away the right of
business to determine how it will reward its employees and
compete for labor talent.

We are particularly opposed to Senator Dodd's bill (6.249) which
provide. extended parental leave and 26 weeks of unpaid medical
leave. We presently provide year of unpaid medical leave and
very generous maternity benefits. We believe we are suc,:essful
in our business because we have the freedom to compete in the
market place. These new legislative approaches are simply a
hidden tax on business which will destroy our ability to competein the world market.

Please desist from the direction you are taking. forced benefits
v 1 only lead to higher prices.

rely:

elga:42
Vance W. Kirby
Executive Vice Pre. nt

Vlik/m1

cc: NFIB, Dept. PT
600 Maryland Avenue SW, Suite 700
Washington, DC 20024

111 reefers Madge. low. Mi.
25300 Rye Canyon Rd., Wanda, CA 91355
(605) 2574000
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Senate Labor CO=ittee

1878 N. MAIN STREET- ORANGE,CALIFORNIA 92667

ARDEN ENGINEERING INC.
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17141 998-6410

AeciAiGos Mac Isiosios9.

July 21, 1987

Or. :area Reran

Subcommittee on Children, Family. 0 ugs, .nd Alcohol

Washington, DC 20510

Regarding: Parential Leave Legislation

Dear Dr. Renvanz:

We wish to express our concern and opposition to this bill.

Our company provides Medical and Life insurance to our employees. The

additional cost that would arise from this bill would.be unbarable to

most companies. Even large companies would have to pass tre additional

cost on to tneir customers in the form of higher prices.

We are not a Socialistic Society even though the bleeding heart Liberials

would like to think so.

Sincerely,

Dale :i. Yapayne

Arden Engineering Inc

DHP/val

cc: NFIB, Dept. PT
600 Maryland Ave. SW,
Washington, DC 20024

Suite 700

1 2 1



115

July 17, 1987

11
V

Preset 'talon
Media

Incorporated
Dr. Marsha Renwanz
Senate Labor Committee

Subcommittee on Children, Family, Drugs & Alcohol
Washington, DC 20510

Re: Parental/Medical Leave

Dear Dr. Renwanz:

As a small business owner, I implore that Bill S 249 authored by
Senator Christopher Dodd to mandate parental leave legislation
NOT be passed!

Small business cannot be required by government to keep jobs open
18 or 26 weeks and the alternative of finding and TRAINING competent
"temporary" help is extremely unreliable. BUSINESS MUST GO ON and
BE ALLOWED TO GO ON.

PMI is a print shop. Who will run the press for 18 weeks under this
bill? Quality pressmen are hard to come by - all the good ones are
working. They are not out looking for temporary jobs - running a
million dollar press. TRAINING employees is expensive in both time
and money.

Mandating benefits be maintained is unfair. Insurance costs this
company 5500.00 for four months. Does vacation & sick leave accrue
too? How is this fair to employees who are working and receiving
the same benefits.

Please - DO NOT PASS BILLS 249. It can KILL my business.

Having children is a personal decision. Business and government don't
belong in it.\\

Sincerely

--

De _Hayman
President

copy to: NFIB

13040 Cerise Avenue Hawthorne, California 90250.5523 (213) 644.7999
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IlVi1414514)/(210
LABORATORIES. INC.

MPG OM?

2900 ROWENA AVE. LOS ANGELES. CA. 90039
Mailing Address P.O. BOX 39348

(213) 666.5248

July 21, 1987

Or. Marsha Renwanz
Senate Labor Committee
Subcommittee on Children, Family,

Drugs, and Alcohol

Washington, OC 20510

Dear Dr. Renwanz:

This letter is in response to the proposed bill S.249
being submitted by Senator Christopher Dodd.

We are a small manufacturing company and we employ
25 people. We currently pay for health benefits for

our employees and their families. The cost averages

$175.00 per employee. This is a large expense for us.

We are very much against this bill 5.249. The costs

and additional paperwork would be tremendous. We

strongly urge that this bill not be submitted. Don't do it

Sincerely.

NU-HOPE LABORATORIES, INC.

LOUISE H. CURTIS
Senior Vice President

cc. NFIB

THE FINEST IN OSTOMY EQUIPMENT AND SUPPLIES
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-1r11210 INDUSTRIAL DYNAMICS COMPANY, LTD.

2927 Lomita Boulevard PO Box 2945 Torrance CaI. forma 90509 2945 U SA
Phone (213) 325 5633* Telex Intl 4720345' NA 664205

July 21. 1987

Dr Marsha Renwanz
Senate Labor Committee
Subcommittee on Children. Family.
Drugs, and Alcohol

Washington, DC 20510

Dear Dr Renwanz.

I am writing to you to go on record expressing our opposition to
Senator Dodd's Senate Bill S 249

As is true with most 'social' legislation, the smaller business is
hurt Since all of the small businesses combined employ more people
in the U S. than the Fortune 500 companies, a large portion of the
work force depends on small business for their livelihood and if
small businesses suffer. so do they

Like most businesses (large and small), Industrial Dynamics has a
fair and equitable leave policy with regards to maternity and
medical leave As a California employer we are mandated by law to
provide female employees with up to four (4) months unpaid maternity
leave Also. California SDI provides our employees with disability
pay for up to 52 weeks due to medical leave In both instances we
zontinue paying for emplojee group insurance benefits

Allowing all employees to request child rearing leave would be
ignoring the needs of tne whole organization Large companies are
Just now discovering what smaller businesses have known for a long
time - a lean staff gives the company the competitive edge.
especially if you are competing in a world market But a lean start
also means that each employee is more critical to tne success or
failure of the company While temporary agencies abound to supply
lower level needs, how does a business such as ours survive without
a Salesman, Foreman, Manager, etc for up to four t4) months', A
company must be allowed the right to make employee leave taking
decisions based on the companies needs as well as the employees

)nce ely.

ul Littman
Controller

/PML

riVECTON ill tee SKITAS
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July 20, 1987

Dr. i4arsha Renwanz
Senate Labor Committee

Subcommittee on Children, Family, Drugs and Alcohol
Washington, DC 20510

Dear Doctor Renwanz,

The mandated parental leave legislation, S.249, seems to
be a further requirement to export jobs by our congress.

The fall of the U.S. dollar has not done much to increase
our balance of trade. Other countries without the burden
of U.S. companies in taxes, employee benefits, crime cost,
and OSHA are now gettirg yet one more advantage with S. 249.

Employers with under 200 employees often have one gardener,
one guard, one driver, one machine maintenance man, etc.
After 26 weeks you now take back your old employee and the
replacement is on your unemployment account. Can this
possibly make sense?

Even today, from our experience in this company, extra leave
usually means an employee is out trying for another job while
our business struggles to fill in. If we don't take him
back we will pay his unemployment.

Sincerely yours,

Nathan O. Shaw
President/General Manager
ALL AMERICAN PRODUCTS CO.

NOS:ms

cc: NFIB, Dept. PT
600 Maryland Ave SW, Suite 700
Washington DC 20024

ALL AMERICAN PRODUCTS CO
D/I1Jg Bush,ngs / fooling COmPOneois / roggle Clamps

LH Woolen Ammo. PO got 32U. CIendslo CA 11201 02U tenononos 2117243 1211 1001423 2431 hits NI 20 121 431 No 1111240 5756
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far west interiors, incorporated
13910 Paramount Blvd Paramount. CA 90723 (213) 408.2800

Cal Conratia OoNNO No 4451)11

July 20, 1987

Dr. Marsha Renwanz

Senate Labor Committee
Subcommittee on Children, Family, Drugs and Alcohol
Washington, D. C. 20510

Dear Dr. Renwanz:

As a small business owner, I am concerned about Bill 5 -249.

Far West Interiors is a union drywall subcontractor that pays into a
union fund once a month. Our employees are gathered from a pool dispatched
from a local union hall.

That means, that at any one time we have as many as 50 employees working
for us who are not our regular employees. Our employees are paid by an
hourly rate.

Hangers are paid as follows:, Base wage $22.48

Vacation & Dues 2.35

Taxes 5.48

Union Benefits 5.28

$35.59 x 26 weeks or 1,040 hrs = $37,013.60

Tapers are Paid as follows: Base wage $21.75

Vacation & Dues 1.42

Taxes 5.32

Union Benefits 3.95

$32.43 x 26 weeks or 1,040 hrs $33,727.20

As you can see, the impact of this legislation could drive us out of
business.

In a year's time, the average number of hours that most of our regular men
work is 2,000 hours. The average for our non-regular men is about 600 hours,

How can we be responsible for 1,400 hours that a non - regular employee
may work for another contractor, relative to oarental and/or medical leave,

Our company is seriously opposed to this legislation.

Sincerely,

FAR WEST INTER OPS, INC,

BRS:jm
cc: NFIB, Dept, PT 8. R. 95uder, President

arywaa metal MOS
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'<fC06,-TINCEXCO

- J'. 0 e.t,ry P301 CA i'320
L". rri ,d35

20, 1987

ne Xar5ra
Labor Co-Ilictee

ee on Children, Family, Digs, a- !
4asnirs,too 0C 2)C10

air

am wricIr Luis letter to register my opposi:ion to
S 24° (the paren:al leave legislation)
e have ppr,ximr_aly 30 to 40 employees, many which

wc,len in child bearing age. ?resently, we allo a
of lbq,nze =1: six weeks for pregnancy This has

tm.71 -tlecsa a lePve for all cases which we have experie-ces
1 s^ne of tha "'omen return to work before the si..
.ek period :s sp the state provides then with disabi.i:

pl durirg :_eir absence. e generally try Co manage fcr
th. perioe by ,uit.orizinx overtime pay to existing eo-o.oyea
rai-ter than hir :epl,ceent employees. Cosr to empi-yer

wIpl'yees salary plus benefits for six weeks (aye:age
co3: $1440 CO)

If we had to provide an 18 week leave we would need t,
tempraiy ",clp This involves training a ne%., terson

7.:.n7 a higher :a:e charged by temporary sery ice, sl:s
rCa V" 1....we 1,=LiefltS (6wc16.

v $4125 00)
:e are presently losing 1.usiness to Singapore e,a:,e

0.ey can produce product at 60% of our cost This
cause additional Exodus of :.usiress from tae C S A

Our present policy of six weeks is more ti'a- equlte
":e have never heard ove complaint in regard to

policy.

/ el

Sincerely

,

fbio sal"'

?resident
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'111ge INSL:::1'. .

July 23. 1987

Dr. Marsha Benwans
Senate Labor Committee
Subcommittee on Children. Family.
Drugs and Alcohol

Washington. D.C. 20510

SUBJECT: S. 249 (MANDATED PARENTAL LEAVE)

Dear Dr. Renwans:

5"... .02:

As asmall business (insurance brokers) with 46 employees. we
are extremely concerned about the mandated unpaid parental and
medical leave provisions of Senate Bill 249.

Almost all of our staff have highly teohnical skills
concerning the marketing. underwriting and servicing of our
accounts. It is extremely difficult to replace these people on
permanent basis, let alone for 18 or 28 weeks. This bill

would ly damage our ability to provide our clients with
the type of professional service they are accustomed to and
desperately need. To even suggest that this bill represents a
"no cost" to the employer is beyond comprehension.

We strongly urge you to consider the practical effect of this
bill to an employer such as ourself and eliminate it from any
further consideration.

Sincerely.

Dennis W. Corte
Partner

DWC:dd

it. SO T POST OPTICS 903 1395 \ENTORS CAUTORNIA 93002 /NONE SOS s , 1 r 5 5, r t 305 6.)) 75:
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RIN
Reiriperator .Aianulacturers, inc.

1213) 537 8250

942 SOUTH SANTA FE AVENUE CONWTON,CAL1FORNIA grazi

July 24, 1987

Dr. Marsha Renwanz
Senate Labor Committee
Subcommittee on Children, Family, Drugs & Alchohol
Washington, D.C. 20510

Subject: Senate Bill 5.249

Dem. Or. Renwanz:

I am CEO of a small company with 25 employees and limited resources.

I sincerely believe that if this bill becomes law, small business cannot survive
unless small business thwarts the intent of said law, by not hiring anyone under

the age of 40.

The financial cost to business would be passed through to the consumer, thus
making American produced products less competitive with foreign imports or

exports.

REA/ea

cc: NIFP, Dept. PT
Washington, D.C.

'11''(0/0 "KEEPING YOUR COOL-

Yours truly,

REFRIGERATOR MANUFACTURERS, INC.

lS e
Russell E. Anthony, Presideht
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BEBEE
r1"( F-'-

6821 Auburn Drive, Huntington Beach. CA 9264 7 (213) 515-1926 (714) 848-2391. 24-Hour Service

JULY 20, 1987

SENATE LAWN 03NITIEE
SUDOMMITHEE CN CHILDREN, FAMILY DRUGS ALCCHOL

WASHINGMN, DC 20510

ATTN: DR. MARSHA RENWANZ

RE: LEGISLATIVE SENATE BILL S.299 PARENTAL LEAVE INITIATIVE

DEAR DR. 'MINTZ,

1 /Wit. .113 FINALLY VOICE HY CPINICN Amur WHAT IS HAPPENING IN CUR CCUTTRY.

WE NERICANS ARE 111E LUCKIEST PEOPLE IN 1115 ENTIRE wow>. WE ARE UNITED
STATE CITIZENS AND HAVE HAD ME WM 11D HAVE BEEN BORN AND RAISED IN A
COINIRY WHERE FREEDOM IS NOT ONLY CUR Burro BUT "CUR WAY OF LIRE ".

DO NOT AuRe.e, VIM THIS BII.L (S-249) MAT HAS BEEN PICKGED BY OUR SENATOR
WO. CHRISRPHER DMA (D-CT). HY rmsr QUESTICN TO MR. MAD IS ")FIAT IS HE
111YINO ID 10 1D (XIII FINE COUNTRY'S SYSTEM or FRE111/1 NOT ONLY FOR FRET
ENTERPRISE Bur 11fE F11E1101113 MAKE CUR OHN CHOICE OF %HERTER WE EVEN WANT 11D
HAVE 0111DPEN."

PERSMALLY I'VE BEEN B1ESSED $41 Ill REARING 1111E or 11fE FINEST CIIIIINCEN MAT
ANY PARENT HOUU) DE PROUD OF, Bur HE DID IT All, ON OEM MN AND DITN'T FFEL
MAT WE HAD 1D HAVE 0111DHEN BECAUSE 111E "SYSIB1" WAS (DING 11D PROVIDE US
WITH SPECIAL CPPOITIINITIES IF WE DID.

YES, WE ARC SNAIL BUSINESS OWNERS WITH EMPLZATIS. FAEN. 1110)(11 WE TON'T HAVE
FIFTLMI EIPIOYEES AT MIS TIME AND HAVE NO FUME. PLAITS 11D HAVE MAT MANS
EMPLOYEES HE FEEL IT IS UNFAIR ln OUR SVVIL EMILY 11") HAVE 'ID PAY 111E (DST
111AT IS (DING 'ID ARISE F71CHnus BILL S-249 IF IT IS ALIENED.

CUR CURRFTif EMPUJYFES AIREADY con CUR SMALL (111PANS ANYWHERE 111(11 291 7.) 34%
IN BENEFITS AND "MANDA1DRY" LEES. IF THIS BILL 5.249 IS ENACTED 111IS WILL
CERTAINLY BE A DETERFNT AS TI) WHE1HER WE ;war lo OWTINLE 'ID GRIN, QUIT arrmay
OR STAY SMALL. RAWLY, ENOUCII IS EN01/01....111E IIEAUCRATIC SYSTEM IS (ET'FING
OCR' or HAND AND WHEN YOU GIVE SOMETHING 'ID ANY ONE PERSON scfroatE ELSE DEFINITELY
LEAS 11D PAY 111E PRICE.

PIEASE VOIE "NJ' ON 0111 1317IALF 1131111S BILL 3.249, TIE Raz ME PRIDE WE cEr FROM
MAKING CUR (MN WAY IN THIS FINE COUNTRY OF CURS.

Ti YOU,

AUTIORE COUGHLIN 11Fna MCC 71)1 DOM OF 14 VERY P14151) CHILDREN)
BEBEE GENERATDRS

CC: NFIB-DEPT. PT

84-146 0 88 - 5 '130
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CAMERON MEDICAL CORP. effne
9.30 Sos:6
SOUTO4GMf CA 90200
If 3 563 3123

July 27, 1987

Dr. Marsha Renvanz
SENATE LABOR COMMITTEE

Subcommittee on Children, Family, Drugs 6 Alcohol
Washington, DC 20510

Dear Dr. Renvanz,

As President of Cameron Medical Corp., I wish to express my strong
opposition to S. 249, Parental Leave. The extent to which this bill is
offensive is emphasized by the fact that we oppose it even though we
would be exempt, having fever than 15 employees.

The exemption itself is a clue to tne harmful effects of the bill.
If such a bill vere justified, would it not be equally justified for
employees of all companies, Do employees of large companies ha7e babies
differently than those in small companies? No. The only rationale for
the exemption is recognition that its provisions could sink many small
firms. It's like saying, This is a poison, so we'll only give it to
people we think can survive it."

First of all, a 'poison' is wrong intrinsically and is not made
right by any formula that says some segments of business would survive
it though others would not. Secondly, even if there were merit to a
formula, who has validated it' What makes it fatal to a company with
15 employees but tolerable to one with 16, or 25 or 100? Of our employees,
only 30% could conceivably (no pun intended) benefit from this proposal.
Yet there are many companies whose potential exposure could be 70% or
above. In fact, most very small companies tend to keep people longer
and have an older average population, an observation that leads us to
believe that your exemption is purely political and not based on any
factual demographics of potential injury.

Proponents of this legislation do not fool us and should not fool

themselves that this is a Parental Leave bill. It is a compensation
bill, as is any bill that increases the ,.)st of employment. And to
the extent that it increases the benefits of a specific class of
employees, it diminishes the potential benefits that would be available

to all employees. It discriminates against the single employee and
particularly against the older employee who cannot benefit from its
provisions but who must, as part of the labor cost pool, contribute to

its cost.

Moreover, just as the proponents don't mind feeding economic poison
as long as the dosage is 'adjusted', neither do they mind concealing the
fact that larger doses are the next step. Anyone who doe'n't already

know that the "study commission" will recommend paid leave is probably
dumb enough to think the choreographed display in Los Angel,: with the
opposition screened out was a legitimate fact-finding Hearing.

DiviSON Of VITAMAS FOR INDUSTRY INC
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Senate Labor Committee 7/27/87

One of my employees has already found the solu on to the parental
leave problem, and we suggest it to the Committee. She is now on her
third parental leave in our employ, and is such an outstanding and
valuable employee that her job is perfectly secure. No employer discards
good, experienced productive help. But no employer should be required
to keep marginal or casual employees because of parenthood.

The decision to become parents, and these days it should be a decision,
is a matter between the parents and should not be influenced by a "baby
bounty" such as this bill proposes.

As a small company wit' limited advancement opportunities, we have
tried to be progressive in terms of employee benefits. From the time
we were large enough to qualify as a 'group', we have had employer-paid
group insurance, the best we could afford. We are now greatly disturbed
at this and other legislative proposals that would deprive us of the
right to reach benefit decisions on our ow or by negotiation with our
employees. Frankly, we are considering, reluctantly, the idea of
reducing some of our benefits for fear existing benefits will be "locked
in" with new benefits mandated. Our policies have always emphasized
catastrophic insurance, which is the essence of the purpose of insurance.
Quite frankly, we only added maternity coverage (other than medical
complications) when the State of California forced us to, and that was
long after my own children were born. This bill, and others we are
following, damage the incentive and ability of well-meaning companies
who have tried to emphasize benefits. What we will wind up with is a
mandated mediocrity.

The bill also has obvious technical problems. We assume that it
would apply equally to an unmarrie, mother, but what about the unmarried
father' How much proof may an empl,,er demand that his unmarried male
employee is really a father? Many states, including California. treat
pregnancy as a disability under state insurance. Does this bill mean
that the states must pay disability insurance for 18 weeks' If the
employee is on unpaid leave, is he or she eligible for unemployment
insurance?

As our letterhead suggests, we are in the medical supply business.
We have seen inflation in health care increase at 7 rimes the average
for the e,onomy. This is fueled in no small past oy systems of 'socialized"
medicine, in which the taxpayer gets the bill and the recipient has no
incentive to reduce the expense. Now we are seeing proposals for a new
concept which could legitimately be called 'communized' medicine, since
it involves the seizure of a company's assets and their distribution to
the employees, no matter what happens to the company as a result.

S 249 should be killed, and retroactive birth control applied to the
idea.

David H. Mathews, President
CAMERON MEDICAL CORP.

CC: U. S. Chamber of Commerce

California Chamber of Commerce
National Federation of Independent Business
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THEO-TELLO-BUSCH. INC.
43937 ROSECRANS AVE.
SANTA FE SPRINGS, CA 9E671

PH. 243/92 -4438

LR. MARSHA RENWANZ
SENATE LABOR COMMITTEE
SUBCOMMITTEE ON CHILDREN.
FAMILY, DRUGS, &ALCOHOL
WASHINGTON DC 20510

DEAR DR.RENWANZ:

Enc.

JULY 17, 1987

PHONE
21311)7 1131
chotaatmcv
21 L $117.11U7

I AM WRITING YOU IN REGARDS TO CHRISTOPHER DODDS' BILL *S.249.

WITH ALL THE SKYROCKETING COSTS THAT WE HAVE TO LIVE WITH AT
THIS PRESENT TIME: (LIABILITY INSURANCES & ETC: WE FEEL THAT
IF THIS BILL IS PASSED-THERE WILL BE MANY MORE SMALL BUSINESSES
JUST GIVE UP & SAY IT IS N9T WORTH FIGHTING FOR SURVIVAL &
JUST CLOSE THEIR DOORS.

WE URGE YOU TO CONSIDER THIS BILL VERY CAREFULLY &NOT LET IT
BECOME A FUTHER BURDEN TO BUSINESSES.

THANK YOU FOR YOUR TIME IN READING THIS & FILING IT IN OUR BEHALF.

RESPECTFULL OU RS.<

/ J THEO:%fFF PRES;

THEO-PE:LW-BUSCH, INC.
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TOTAL LIVING CABINET CO.
1355 DESCANSO AVE

SAN MARCOS CA 92069
16191 7 3277

July 22, 1987

Dr Marsha Renwanz
Senate Labor Committee
Subcommittee on Children.Family, Drugs and Alcohol
Washingt.n, DC 20510

Subject: Dodd bill S 249

Dear Doctor Rehwanz:

Some of the ideas coming out of the Kennedy Labor Committee show
a complete lack of understanding on how small businesses are
operated.

We manufacture cabinets for builders in San Diego area. There
are currently about 50 people on payroll. This is a highly
competitive, but we pay the following benefits.

1. 6 Paid Holidays per year.
2. 1 Week vacation after 1 year.
3. 2 Iseks Vacation after 2 years
4. Major portion of comprehensive Medical & Dental Plan
5. Retirement plan - ESOP Program.

Now they want to add - 18 weeks of unpaid parental leave and 26
of unpaid medical leave, with a guarantee that the employee can
return to their job after they return This will do nothing but
add costs to train new people and when the original employee
returns, fire the replacements. All this costs money

In addition the Mexican Border Plant "Macuiladoras'" are
violating the Concept of Border Plants and crea ing more unfair
competition.

We don't need more government interfer,nce, we need less

Chief Executive Officer

GPS/leb

cc: NFU, Dept. PT
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265 EI.GGS AVENUE COSTA MESA CA,FC.NtA 02626 4555 TEL T,4, 546 4450 FAx 5566955

.1uli :4, 1987

Or. Yarsha Rendanc
Senate Labor Committee
Suncormittee on Children, Fardl., Crdos, and Alcohol
hashIngton DC :0510

Dear Dr. Penwa z:

CIYCO Is a small manufacturd-g bzs:ness in Costa Yesa, Calif-
ornia. We are conce-ned ah,oz. the added cost .e could 'Incur
If Senator Christopher Dodd's (D-Ct) 9.11, S. :49, Parental
Leave, becomes a law.

The high cost of replacirg an e-ployee durira such a leave
.ould force severe firancial hardship on our Company. This
cost could include approxtoately $150.00 per employee to
cover the cost of hiring the .p' -ement employee, not to
me: on the cost of training, andch may take or to to
months. Then we could be burdened alth the cost of U. I.
cenefits .hen the replace-ent employee .as la-d off; plus the
cost of the paper ,ors :n'.olved.

Cur cork, force .s made ap of azprozdrately 90. workdrm 'ami-
1.es. Ae already offer our employee, uo to four months
-edical leave per year and up to 00 dais per ...ear person 1
leave.

_MCC is a leader in our industr, pro,:dIng except.onal
benefits for oar emplo,ees. These benefits .ncluce.

. Ins' -ra-ce

. "eddcal
Dertal
::sloe
Fmplo,ee Stoce 7.firer,

. Vacation
S.ce Leave

. Pclibis
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When you consider the vital protection these plans provide.
it is easy to see the importance of maintaining tbe-. If
this bill Is passed ,e feel we 4ould not be able to do so.

We urge you and your Committee to do 4hatever Is possible
to make sure that this costli bill doesn't become a law.

Sincerely,

Rod Henderson.
Director of Human Resources

CC: NFIB, Dept. PT
600 Maryland Avenue SW, Suite 700
Washington, DC 20024

Russell T. Gilbert
President CIMCO
265 Briggs Ave.
Costa Mesa, CA 92626
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411111 nn. Alf new loeonorie nurntm: (11161 442 11161

July 24, 1987

Dr. Marsha Renwanz
Senate Labor Committee

Subcommittee on Children,
Family, Drugs, and Alcohol

Washington, D.C. 20510

Dear Dr. Renwanz:

I was out of town July 20th when Senator Dodd spoke in Los
Angeles regarding the Parental Bill, but I can assure you
that if I had been here, I would have attended the meeting
and spoken out against the bill.

We are a small agricultural company in California, with only
20 people in our office and warehouse. It is a strain on us
when an employee takes s two or three weeks vacation, because
everyone who works here has to double with several jobs, and
it is a strain to cover for such a person. Imagine what it
would be like if that person was gone for four months! We
simply would be crippled up, even if the person was not paid
for the period.

Conversely, " would be expensive for us to hire and train a
replacement for the four month period, and unfair to that
person, because we would have to let them go when our other
employee came back.

This proposal for parental leave is simply impractical for
small companies, and there are a lot of us in the United States.

Yours very truly,

BODGER SEEDS, LTD.

Howard Bodger
HB:et

Chairman
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Ali a Chemical Corporation
11526-F Sorrento Valley Road
San Diego. California 92121 (619)/453-5010

July 21, 1987

Senate Labor Committee
Subcommittee on Cnilaren, Family,
Drugs, and Alcohol

Washington, DC 2251e
Attn: Dr. Marsha Renwanz

To Whom It May Concern:

As the President and CEO of a small manufacturing business, I am very
distressed and quite concerned about the potential ramifications to my
company, should tne "Parental Leave Pill": 5.249 (Dodd) be enacted as
law.

We employ 35 indi,iduals in California and Maryland supporting annual
revenues of aoout 53,50e,002. I do not have the luxury of being able
to reassign tlta. production ano administration tasks for a period of
up to 18 weeks tc accomodate 'child rearing ieaves' for both male and
female employees or 26 weeks of medical leave, with a guarantee that
employees can return to their job and with continuation of my cost for
expensive enefits during these periods. Nor do I have the staffing
or financial feasibility to nire and train temporary personnel to fill
the caps when such leaves occur. In a small business such as this,
each employee must perform a wide variety of jobs, thereby minimizing
costs and creating a profitable operation. It requires many months if
not years tc properly train and indoctrinate a temporary employee to
step into any job oeing held by our valued employees.

The laws wnicn currently exist regarding pregnancy and medical leave
ha"e adequately fl..1filled the needs of our employees for mar, years.
I fail to see tne reasoning or advantages to ne gained by enacting
sucn a oroad anc expensive change to these laws. In practice, we have
in the past and we will continue to do all we can to hold open a
position for a dedicatee and productive employee during a parental or
medical leave period. It is both good business and common sense to do
so, and it protects the investment in time and training we have made
over the years.

The socialistic motives nenind this bill fail to account for tne
realities of business and will do great harm to the economic environ-
ment for all small businesses and the U.S. economy as a wnole.

If enacted, it will force companies such as ours to not only be more
selective in tne area of job placement. but also the creation of new
positions and jobs within our firm will have to be more closely eval-
uated in light of potential employee absences.

138:
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A
Senate Labor Committee
July 21, 19887
Page 2

These types of medical and parental leave benefits nave been in
existence in a number of European countries for many years and have
proven not only to be detrimental to productivity, but also have
severely curtailed the creation of new jobs and economic growth.

We don't need the government interferring in the mandating of employee
benefits which a company can offer. To attract the talent I need to
operate my business, I must offer comprehensive employee benefits
competing with todays job market. I doubt if a regulatory board or
government agency can better judge what I need to attract good people
or what I can afford to offer and still remain a profitable entity.
Currently we provide more than 35% of our annual payroll in additional
benefits to our employees.

Senator Dodd's proposed Bill (S.249) would increase this amount by 60%
to 100% and result in substantial increased costs whicn will force us
to raise our prices, all of wnich will fuel a resurgence of inflation
and business failures in tne small ousiness area.

The small business community today contrioutes to and provides the
majority of tne new )oos :n our economy. This bill will significantly
limit any such growth in the future and will force extensive revalua-
tion of the levels of employment required to operate a profitable
business entity.

A defeat of 5.249 (Dodd) will ens.re tne continuation of a vital
economic climate in tne small business environment.

cc:NFIB, Dept. D:

RCG:dh
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Since

me C. a1let
Preside t
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GEARY PACING CORPORATION
IXOE CERRITOS AVENUE / ANAHEIM, CALIFORNIA 921106 / 17141991 / FAX 17141991-9302

July 17, 1987

Dr. Marsha Renwanz
Senatc Labor Committee
Subcommittee on Children,Family,
Drugs and Alcohol
Washington D C 20024

Dear Dr. Renwanz:

I am advised that hearings on Senate Bill # S-249 are underway and
I would like to make the following comments for your consideration.

My company has been in business for 26 years. We employ 80 people
in 11 locations strung out from Washington state to San Diego, CA,
plus locations in Colorado, Nevada and Arizona.

We provide 1007, company paid Hospitalization for our employees and
their families, a generous personal leave time, paid vacations and
profit sharing. Last year these company-paid-benefits totaled over
247. of our payroll.

Included in our benefit package is a maternity leave of a minimum
of 45 days but longer if authorized by the doctor. To my knowledge
we have never once had a problem in the area of maternity leave.

As I understand S-249, employers with 15 or more employees would be
required to provide 18 weeks of unpaid parental leave (for fathers
its well as mothers) anu 26 weeks of unpaid medical leave.

My question is, how can a company, even though it employs more than
15 people, conduct it's business if one-quarter to one-third of
it's people in a particular location are on maternity for 18 to 26
weeks. That is what would happen in our case as some of our locations
have as few as 3 or 4 people. The answer is we can't. So we have
to bring in new employees, train them and then what do ye do with
the temporary employee when the maternity leave persons return?
We would have to lay them off, and that's not fair, when someone has
worked dilligently for you for up to six months.

I think S-249 needs a lot of work. Number 1, it is certainly not a
No Cost bill and secondly, the 15 employees plan should be 15 people
per location.

Patrick Ge
President

140
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Senate Labor arruttee
subocionittee on enaldren, Family, Drugs.

and Alcohol
Wastungton EC i0510

At-ten: Dr. Marsha Penwant

Jul, 14, 1987

Celtic -en:

Attachea is a copy of a letter original sent to the N.F.I.B. on April 10,
1987. Please enter this letter and the attaches letter into the records
as an inoividual against proposed Senate Bill 249 and others of its ilk.

I am, as is my husband, a small businessowner. ens nosiness is that of an
=totem: mine are those of a blueprint corpany. computer tiresharing/word
processing firm, and equipment leasing oompany. It is the impetus and force
of our individual personalities and stills tnat have enabled us to provide
services to others and to develop business levels sufficient to require tne
assistance of others including our employees and outside consultants. Regard-
less of the overall size of a business, it is dependent upon the services
of its own staff and those of outside businesses for its healthy operation.

Without exception, this creates a ripple effect that leads inexorably to
'Snell Business-.

We already provide, at our expense, nalmandated employee benefits of vaca-
tion (ranging from two weeks after one year to four weeks after rive years),
insurance coverage of 01,000,020, personal birthdays as a paid day otf, eight
paid holidays per year and six leave up to five days per year. In order to
provide tree insurance at levels normally Only found in very large corporations,
we also self-Insure the first 02,000 of medical bills per employee. The re-
presentatives of this committee rust realize, that, at a certain point,
erployers beam unable to absorb even 8200 of additional employee benefit
expense. %bat looks like a wonderful proposal in social services in reality
beccnes the last straw that encourages business leaders to either shrink their
nosiness to levels that will not trigger these social pro)ects costs or to
institute subtle employment practices that will tee counterproductive for
erployee protectacn. (see page 2, paragraph 3, of the attached letter) In the
long run, the individuals who ultimately suffer are the very erployees that
the committee is atterptang to assist.

Employees are an asset to businesses just as equipment, inventory and product
or service pranced are assets. No business wishes an interruption in tne
availability of any of these assets so that sheer market pressure forces us
to provide benefits that will make it more aifficult for our labor pool asset
to leave. Any cosiness that ignores this reality will ultimately fail. This
is a reality and is reflected in today's market. Govern eon intervention In
this matter of dcrestac policy is not necessary.

Statistics available tram Government records, daily articles in local papers
and in well-respected trace and financial journals merely reflect wnat businesses,
tnat is, employers, already know. World/We the ?ovulation now star= at 5
billion; the birthrate in the sited states is acw less than replacement level
and is rot being offset even by increased immigration. Thee resultant decrease
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motional Federation of Independent
Business
600 Maryland Avenue, Sw, POO
Washington DC 1001a

April 10, 1987

In accordance with your request, the following is both commentary
and representative statistics of how the 'Parental Leave" proposed
legislation would affect my business and the separate business of
my husband.

The following breakdown is based upon a $7.00/hour employee. This
is really quite low inasmuch as the average employee at my husband's
office is in the $15 - $20.00 range and mine average $10 - r1:.00:
however, even basing the calculations only or 41%00, the effect is
patently dramatic.

NOTES:

1) Under the proposed regulation, the employer would have cost a)
normal salary paid for 18 weeks of productic.n, (b) cost of not
having that employee produce but be replaced by overtime expense
of otner employees, and/or (c) cost of a substitute, temporary
employee whose termination is governed by state law.

2) According to Dick Johnson of the California Employment Develop-
ment Department and to Alta Vete Gail, a statstician for the
State of California, approximately 65 to 70% of all new employ-
ment positions being created in Southern California are by those
classified as "small business', i.e. those employing $0 or less
individuals. Of these positions, they stated that the figures
tend to indicate that more than 70% of those new positions are
in fact being created by those employing less than 10 individuals.
This is the very group, of which I am member, who absolutely co
NOT seek employees until the workload becomes truly unbearable for
both our employees and ourselves.

3) Small businesses, like mine and like most otners, feel successful
if we can meet payroll, pay rent and utilities, provide insurance,
vacations and occassional bonuses, and after taxes, still be able
to put in the bane anywhere from $5,000 to $75,000 for unexpected
equipment repairs, business slumps and ultimately, equipment or
physical plant replacements. Were not venal money- grubbers; but,,
on the otherhand, we're certainly not the U.S.Mint either.

4) Providing guarantees to individuals who are absent from work for
medical reasons beyond their control such as severe accidents or
clamitous diseases such as cancer or mayor heart attacks is one
thing; but, pregnancy 25, certainly in todays field of medical
technology, a personal choice and should not create financial
hardship for the employer or fellow employees in the restructuring
of their personal time.
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WFI8
April 10, 1987 Page 2 of 3 Parental Leave

This proposed legislation is, at first glance, a well-intended
gesture at fostering family nurturing and stability. At second
glance, however, it becomes quite clear that those espousing this
stance nave not even begun to perform their homework. the only
individuals who would be able as a substantial group to avail
themselves of this benefit would be those from two-income, hign
income families. Those it is most intended (one hopes) to benefit
from this legislation, would not be able to withstand the personal
financial pressures a missing income would create.

It is difficult enough for tne average business to maintain a
relatively smooth semblance of operation coping with normal employee
illness, vacation time, and erratic scnedules for illness of family
members, court appearances, and untold other causes without having
to also attempt to work in an additional 18 weeks of absence for
someone's personal election.

Wnat this legislation would, in fact, create is a decrease in tne
availability of lobs for tne unskilled, for those of child-bearing
years and for those perceived as being likely to take advantage of
this disruption in normal business procedures. It would create a
bonanza of opportunity for the elderly and those past child-bearing
ranges.

It is long, long past time for the various individuals who would
legislate benefits at the expense of business to realize that the
realities of today's economic climate are not those of thirty years
ago. 1142 business is not tne prlmary source of employment growth.
Big business is cutting back on salaries, benefits and employees.
Small business is providing employment, opportunity and growth for
our economy and our country.

To mandate that the very sector of the economy - business in general -
that enables people to eat, to have shelter, to survive, provide yet
anotner benefi is like serving tne golden goose for Sunday dinner and
then comp aining at tnere are no more eggs on Monday.

Sincere

ydney Jf nich

144



1. II. III. IV.

EMPLOEL X $ /.0U /HR x 40 EMPLOYEE ON PARENTAL COST OF REMAINING TEMPORARY
MRS x 18 WEEKS LEAVE FOR 18 WEEKS EMPLOYEES OVERTIME NEW tMPLOYEE DtSCRIPTI1N

5040.00 10800.00 5040.OU Wages
J60.36 /72.20 160.36 FICA
40.32 97.10 40.31 RITA
60.48 71.40 60.48 FUTA
660.00 660.00 660.00 Insurance
186 76 186.7 06.76 186.76 Vacation
136.10 204.15 136.10 Prof. Sher.
50.40 104.00 50.40 State Train.

6534.32 846.76 0,139.71 6534.21' Total

This would be accrued to the employee since state law requires that this type of leave be treated
when the employe returns as though they had never been off work. Secondly, our remaining employees
always accrue additional time off for hours worked in excess of forty hours per week.
This solution would also accrue additional expenses incurred by this employee losing his/her Soh
through no fault of their own. (See -A' Pelowl

I. Cost of employee producing for an 1s-week period. $ 6,534.31 no impact
II. Cost of employee on leave. $ 846.t6
II. Cost of empioyee on leave with other employees performing

missing employees functions. ($846.76 $11,219./11 $ 13,086.47 7,585.67
IV. Cost of employee on leave with outside empioyce performing

4

missing employees functions. ($846.76 $6,534.21) $ 7,480.98 4 1,793.42

A California employment law would aiso create a severe hardship in the case of an outside employee
being utiiized for the interim 18 week period. If said employee were terminated at the end of this
period because the first employee has been guaranteed their lob, state law would interpret that the
second employee had lost his position through no fault of his own. ThiS would then affect the em-
ployer in that an additional assessment would be placed against the employer's state unemployment
fund ranging from .1% to 1.1% of their gross payroll to a maximum of 021,900 per employee per year
for a three-year period. This would in my case, represent an additional charge of $10,670.40 plus
the S1,791.41 indicated above or a total of 12,463.81 or a subsidy of the missing employee to tne
tune of S1,114.45 per month. Thls is NOT A NON-IMPACTING proposed piece of legislation. My husband,
with 13 employees would be thus penalized to the tune of $20,503.41 or have subsidized his employee
an average of $5,115.114 per month.
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California Chamber of Commerce
July 20, 1987

The Honorable Christopher J Dodd
Chairman, Subcommittee on Children,

Family, Drugs 6 Alcoholism
United States Senate
Hart Senate Office Building, Room 324
Washington, DC 20510

Dear Senator Dodd.

Subject: S. 249

As a member of the California Chamber of Commerce and a representative of
3,500 California businesses, I am writing you to express my concern at not
being able to testify before your Subcommittee on Children, family, Drugs 6
Alcoholism on July 20 in Los Angeles.

I realize time constraints are of major importance, but I also believe that
it is of equal importance to air the Views of those who oppose your parental

leave bill. By only scheduling two slots for opposition testimony, it is my

concern that the subcommittee will not gain a full understanding of tee
nature and extent of the opposition to your bill.

I will be attending the hearing in Los Angeles on July 20 even though I will
not be allowed to represent the views of California business In anticipation
of this I have prepared a written testimony which states our concerns and
opposition to mandatory parental leaves. I will submit this testimony to

your subcommittee in ton Angeles on the 20th

Sincerely,

7 ) , . , z r . m e %.!

Roberta Hendonca Cook
Counsel for Insurance sod
teployer Benefits

RHC:abb

1027 70th 9 . 4th F100". P 0 00.1739 1300r4.44.nto, CA 95000 (9161 444 GG70
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Senator DODD. I thank you for being here. This hearing is ad-
journed.

[Whereupon, at 1:45 p.m., the hearing on the above-entitled
matter was adjourned.]
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PARENTAL AND MEDICAL LEAVE ACT OF 1987

SEPTEMBER 14, 1987

U.S. SENATE,
SUBCOMMITTEE ON CHILDREN, FAMILY,

DRUGS AND ALCOHOLISM,
COMMITTEE ON LABOR AND HUMAN RESOURCES,

Chicago, IL.
The subcommittee met, pursuant to notice, at 9:30 a.m., in Suite

2525, at 219 South Dearborn Street, Chicago, Illinois, Senator
Christopher J. Dodd (Chairman of the Subcommittee) presiding.

OPENING STATEMENT OF SENATOR DODD

Senator DODD. The Subcommittee on Children, Family, Drugs
and Alcoholism will come to order.

We, first of all, welcome all of you here this morning.
Just a couple of housekeeping rules before we get under way, if I

can.
First of all, I want to express my gratitude to those folks here in

Chicago who have been tremendously helpful in helping us arrange
this hearing here this morning, particularly those involved in this
particular building, making this room available to us so that we
can conduct this hearing.

What I would like to suggest and propose to those who will be
our witnesses, I will guarantee at this point that all your state-
ments in their entirety will be included in the record. What we try
to seek, wherever possible, is brevity. And so to try and make the
points as quickly as possible. We have a lot of witnesses here today
and, if it is possible to offer a synopsis of your thoughts, your
points and if you are comfortable doing so, that would help us. If
not, and you want to go through that statement, I understand that
as well. But I want you to know that if you do decide just to hit the
high points, so that we can get to some of the questions, sometimes
that is a way of bringing out some of the best mformation. At any
rate, we thank you. I thank you. The Subcommittee is appreciative
of your willingness to participate in these hearings and to discuss
what I believe, and many others believe, to be an extremely impor-
tant issue that affects families and young people in this country.

I am pleased to call to order this hearing in Chicago. This is the
third in a series of reidanal hearings on parental leave that the
Subcommittee on Children, Families, Drugs and Alcoholism is hold-
ing across the country. We have already been to Boston and Los
Angeles. We will travel to Atlanta next month before we complete
this series of field hearings. The question before us at all these
hearings has been very straightforward: What are the costs to fam-

(141)
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flies, businesses, and the nation, of having the parents choose, or
forcing parents to choose, between their children and their jobs?

Today we are going to hear the views of parents, professionals,
business opponents and supporters, and community groups on a
piece of legislation that I consider to be both pro-business and pro-
family, the "Parental and Medical Leave Act of 1987" (S.249) I re-
introduced in the Senate on January 6th of this year. This legisla-
tion would promote the economic security of families by providing
for job-protected leave for parents upon the birth, adoption, or seri-
ous illness of a child, and temporary medical leave when a serious
illness prevents a parent from working.

Such leave would be unpaidI want to emphasize that. Most
countries, of course, have paid parental leave policies-but I am
talking of unpaid leave, and I believe that it will not add to the
deficit nor to the economic burdens carried by employers. Rather,
as some of our business witnesses this morning will testify, paren-
tal leave policies can trigger such economic benefits as increased
productivity and decreased absenteeism. Yet, as we will also be cer-
tain to hear this morning, national business organizations, such as
the U.S. Chamber of Commerce and the National Association of
Manufacturers, disagree. Right before I held the first Senate hear-
ing on this issue, the U.S. Chamber announced that unpaid paren-
tal leave would cost employers of this country some $16.2 billion.
Several weeks after that hearing, the Chamber wrote me and
changed their minds, stating that the $16.2 billion figure was just a
"worst case scenario". Rather, they now estimated, they said, that
unpaid parental leave would cost in the neighborhood of $2.6 bil-
lion, or some $14 billion less than their original testimony. That is
a significant reduction, indeed.

Such a huge fluctuation in the Chamber's estimates highlighted
the importance of getting an independent, objective assessment of
the possible costs and benefits to business of unpaid parental leave.
Thus, along with Senator Arlen Specter of Pennsylvania, I have re-
quested such an assessment by the General Accounting Office
(GAO), and on the 23rd of April the GAO testified before this Sub-
committee that any costs associated with unpaid leave would be
significantly less than the $2.6 billion figure now being used, as I
mentioned earlier, by the Chamber.

When we conclude these regional hearings this fall, the General
Accounting Office will be ready to report back to the Subcommittee
with a cost-benefit estimate of their own, a far more detailed one
than the one we received earlier this spring. We will certainly be
happy to provide all of the witnesses here today, as well as those
interested parties, with an advance copy of the final GAO report.

In light of the special problems often faced by small employers,
businesses with fewer than 15 employees would be exempted from
the provisions of this legislation. According to, the GAO, that
means that 80 percent of the firms in this country would be ex-
empted under this legislation. Keep in mind, however, that only 25
percent of the workforce is employed by businesses with fewer than
15 workers. Therefore, three out of every fot r American workers
would be eligible for job-protected parental leave under my bill.
But small business, that I think has some very legitimate concerns
about this, would be protected.
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It is important that policy makers and members of the public
hear all sides of this story and not just the arguments of one par-
ticular interest group and, for that reason, we will hear witnesses
representing all viewpoints this morning. We must bear in mind
that the most important group, tire most important group, affected
by this legislation will not be here this morning, namely, the one
out of every four Americans who happen to be children.

The time has come when we can no longer ignore the changing
demographics of our work force and its effect on children and fami-
lies. Today, close to half of all mothers with infants under the age
of one year work outside of the home. That figure has doubled
since 1970 and shows no signs of abating. In fact, 85 percent of all
women working outside of the home are likely to become pregnant
at some point during their careers. I am certain that most every-
one in this room today knows of at least one new mother, or father,
who is trying to juggle taking care of a new infant with getting
straight back to their jobs.

The reasons for this are quite simple: Women and men are in the
work force out of economic necessity. Two out of every three
women working outside of the home today are either the sole pro-
viders for their children or who have husbands who earn less than
$15,000 a year. And given that two out of every three children
added to the poverty rolls since 1978 come from families in which
one parent is working full time, year-round, it is not too difficult to
see the importance to families of having two wage earners. In
short, the wages of both mothers and fathers today are critical to
the support of their families.

It is important for us this morning to examine closely the ques-
tion of which workers are most likely to benefit from an unpaid pa-
rental leave policy. Some of the philosophical opponents of this leg-
islation have dubbed it a "Yuppie Proposal" because it only pro-
vides for unpaid leave. This morning we will hear testimony on
this issue from parents at all ends of the pay scale.

We will also hear from the parents of children who have suffered
injury or serious illness, requiring hospitalization and an extended
period of recovery. They will delineate for us the importance, in
their eyes, of knowing that once their child's medical crisis is re-
solved, they will have a job to return to.

Ronald McDonald Houses across the country have been strongly
supported by local and nationwide businesses, to businesses' credit.
They have done a fabulous job in supporting those facilities in
their efforts to provide shelter, as we all know, at a minimal cost
for parents who must travel far :rom home to procure appropriate
medical care for a child's acute illness or injury. Under this legisla-
tion, the same businesses that support Ronald McDonald Houses
would also provide job guarantees for those, their very employees
with sick children, who must seek shelter there.

Last but not least, we will hear from parents this morning who
have adopted "Special Needs Children". These are children without
permanent homes who have mental, physical or emotional handi-
caps. They are also older children who are members of sibling or
minority groups. As Chair of the Subcommittee on Children and
Families, I can do everything possible to strengthen the Special
Needs Adoption Program in this country. But until we make pa-
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rental leave a national priority, countless, countless prospective
adoptive parents will be unable to take the necessary time off from
work to adopt these children in the first place. This legislation
would give the same businesses that support Special Needs Adop-
tion, and many businesses do across this country, these very busi-
nesses could play a vital role in encouraging their employees to
become adoptive parents.

In closing, it is appropriate that this Subcommittee meet here in
Chicago, the center of the nation's industrial heartland. In recent
years, changes in our industrial base have brought serious and
sometimes tragic economic hardship to far too many Midwestern
families. As a result, more and more families in this part of the
country absolutely now rely on both parents working in order to
survive. So job-protected parental leave has become an especially
pressing issue for families from Illinois to North Dakota. It is my
hope that this morning's hearing will bring the serious concerns of
these families into focus.

With that, we are going to invite our first panel of witnesses to
come forward. As I introduce you, you can step up. The first panel
includes the parents of newborn, adopted or seriously ill children,
as well as eminent professionals working with such children and
their families. The parents we have with us this morning, and I
want you to correct me immediately if I mispronounce any names,
are James Patrick, Lucille Thervil, Imogene Bowers, Jane Schreier,
Glenda Cornelius and Mary Swisher will lea i off this panel. While
they are coming up, if they are here with James Patrick is the
father of a 16-year old boy who has chronic. Kidney problems or has
had them since birth. His son has had one transplant and we are
told may need another. Lucille Thervil is the mother of three
adopted children and the Executive Director of a social service
agency in her own right. Imogene Bowers is the mother of a two-
year old and a pediatrician. Jane Schreier, another pediatrician
and a parent, shared a residency with Imogene, enabling both of
them to take parental leave. Glenda is the mother of two adopted
daughters and is currently not working. She lost her job because of
the time she had to take off to be with her childrer. Last but not
least, Mary Swisher is the mother of a 3 1/2 month old daughter,
who has had some health problems. We thank all of you for being
here this morning.

Dr. Berkelhamer and Phyllis Nickel, why don't you come on up
and be there, because you may want to jump in on some of these
thoughts as well. I should say that Dr. Berkelhamer is a professor
and an associate chairman of the Department of Pediatrics at the
University of Chicago, School of Medicine, as a noted pediatrician,
as he will describe his work with newborn and seriously ill chil-
dren and their families. Phyllis Nickel is from the Family Resource
Coalition in Chicago. She is a program specialist with a great deal
of experience in providing support for children and families at all
income levels and in all the communities in this area. She will tell
us about her work on the front lines in assisting families with chil-
dren and, particularly, with those facing serious economic difficul-
ties.

We will begin with you, James Patrick, since I introduced you
first, and we will work down in the order in which I have intro-
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duced you. Again, let me emphasize your statements will certainly
be a part of the permanent record in their entirety and feel free to
proceed in the way in which you are most comfortable.

STATEMENT OF JAMES PATRICK, PARENT
Mr. PATRICK. Thank you, Senator Dodd.
It is a honor for my family and I to accept this invitation to

appear before the Subcommittee on Children, Families, Drugs and
Alcoholism which you chair, and we thanl you.

Our story began over 16 years ago with the birth ofour firstborn,
James, Jr., whom we call "Toby". Two weeks after birth, Toby was
diagnosed as having a catastrophic debilitating disease called poly-
cystic kidneys with uretha obstruction. The prognosis was poor and
death in three to six months. However, 16 years later, Toby has
been hospitalized countless times and has had numerous major sur-
geries, including a kidney transplant. And due to unforeseen cir-
cumstances, subsequent kidney failure.

Toby also suffers from bilateral loss of hearing. Currently, Toby
is waiting for a kidney transplant and he is currently being dia-
lyzed three times a week. During these trying times we have had to
make decisions, whether to accompany and support our son or
attend work. It is our belief that had we chose the latter, our son's
prognosis might have been different. Obviously, that is without sci-
entific or clinical support but, again, I say it is our personal belief.

It is also our belief that Toby and children in similar situations
can, and will, make a contribution to our great society in the
future, if we continue these kinds of support mechanisms. Because
of this, and our love for Toby, we have made sacrifices. And this
support, which many times has cost us our jobs but not our spirit.

It is also our hope and dreams that this pending legislation
passes both Houses and is signed by the President to protect chil-
dren and parents from experiencing similar situations in the
future.

As parents, it is our duty and responsibility to support and pro-
tect our children. It is with this same spirit of responsibility that
you, as leaders of this great nation, must pass this legislation.

And I thank you, Senator Dodd.
Senator DODD. Thank you very much for your testimony.
Did I pronounce the name correctly, Lucille?
Ms. THERVIL. That is correct, sir. Thank you very mach.

STATEMENT OF LUCILLE THERVIL, PARENT
Ms. THERVIL. After being married for the past eighteen years,

the decision was to adopt and we certainly did so.
My experiences with my job was not a very good one. I worked as

a relief supervisor for one of the largest hospitals here in the City.
My hours vary from 6:00 to 2:30, from 11:30 to 8:00, from 12:30 to
9:00. I work six and seven days on many occasions and never have
the same day off during the week. I never had a chance to spend
Thanksgiving, Christmas or New Year's, with my family. I worked
so much on the different shifts until I had to get two baby sitters.
One would only keep my child for five days a week and the other
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one would keep him on Saturdays and Sundays when my husband
would not be working.

On my job there was very little consideration made to women
with small children. I asked for a regular shift and regular days
off. I was told that there were supervisors who had more seniority
than I and, if I wanted to work, I would have to work the hours
and the days that I was assigned. I had no other choice but to
work.

Due to our interest in raising a family, we decided to make a de-
cision so we adopted a second child. As the years passed, I decided
to resign from my job because I knew that I would not Ix b-iven the
regular days off or a regular shift. My situation became a little
better because during the time I went back to school and received
my Master's Degree. I was able to take my child to school and
place him in a Day Care Center that was on campus while I was in
class and my daughter that I adopted, I was able to put her with
another baby sitter. And as the years passed, we decided to adopt a
third child. My situation is much better now because I am my own
boss and I decided to start my own business. So it makes it much
better for me because I am able to spend more time with the third
child than I did with the first two.

In closing, I would like to say, if I had to do this all over again, I
would. It was very important for my husband and I to take this
step and I certainly hope that there will be many other couples
that will decide and even single couples decide to do the same
thing.

Senator DODD. Thank you, Lucille, very much. Perhaps we will
have some questions for you in a few minutes.

Dr. Bowers.

STATEMENT OF DR. IMOGENE BOWERS, PEDIATRICIAN

Dr. BOWERS. My name is "Genie" Bowers.
I work as a pediatrician at the City of Chicago Neighborhood

Health Center, one which serves primarily working for parents.
Your opening remarks make it clear that you understand the dif-

ficulties that the parents, whose children I see, face, but I am fortu-
nate to be able to tell you about a more positive experience, my
own.

I have a two-year old son who was born just after the end of my
pediatric residency at Wyler Children's Hospital at the University
of Chicago.

When I married at age 34, my husband and I doubted that we
would ever find that so-called "good time to have children". I was
already working that relentless pace of medical training. He
worked full time and studied while I was in school. When I began
my internship, he began full-time graduate school.

We were surprised but delighted when we found that we were ex-
pecting a child, due at the end of my third year of residency and
we were fortunate in almost every way that we might have hoped
for a couple very dependent upon one rather small income earned
by a pregnant woman. In spite of being an older mother, working
sometimes very demanding and long hours in the hospital, my
pregnancy was uncomplicated. My supervisors and my co-workers
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were su portive. My son, Daniel, was a healthy baby, born without
any difficulty on his due date just four days after the end of my
residency and we were both home in two days. My husband had no
academic obligations for the summer and so was not only able to be
a part of those first difficult weeks but to continue for two months
after I returned to work as Daniel's primary caregiver. I had
almost six weeks at home with my new baby, because I had a very
unusual shared-job as chief resident in the hospital in which I had
just completed my residency. My co-chief, Dr. Schreier, from whom
you will also hear, was expecting her own first child just four
months after mine. The job had become a shared full-time position
a few years previously due to the excessive demands on any one
person. It had become the responsiL:lity of the chiefs themselves to
establish a rotating schedule in which one chief was on call at the
hospital seven days a week, five days a week for 12 hours a day,
and available at any time. And the other one was involved in some
other off-call medical activity.

Although the University provided no maternity leave for resi-
dents, the Pediatric Department raised no objection to our combin-
ing vacation and educational time to establish our own maternity
leave. Since I started the job by going into labor, Dr. Schreier had
no choice but to start on call. While I was at home, she not only
learned and invented our job but called almost daily to introduce
me to it and offer moral support to the new mom. She took on faith
that care of the newborn is no vacation, which she soon learned
first-hand herself.

My husband and I were up every night with our screaming col-
icky baby for six or seven hours and he spent the day maintaining
our daily life as Daniel and I tried to establish our understanding
of breast feeding.

Returning to work was a difficult separation, but I was fortunate
to have my husband at home. When he returned to full-time stud-
ies, it was another wrench for both of us, but at least we had been
able to get that crucial start. We would have been glad to have
more time, but many mothers may be able to do with less. Howev-
er, we were able to establish those somewhat painful and very
tender roots of our family relationship in those days and weeks.
This is a time that is vital to return any parent to work with con-
centration and commitment.

I suppose that most people would assume that anyone working as
a pediatric doctor in a pediatric hospital would have it made auto-
matically. However, our situation, Dr. Schreier's and myself, was
in marked contrast to an intern who, the same year that we were
pregnant, found herself in the difficult situation of needing family
leave. She found herself and her equally overworked peers at a
complete impasse over this unplanned leave. Few of her co-interns
were parents. Those that were were reluctant to ask for more time
from their own families to provide for someone else's. Close friends
of hers, already working 90 or 100 hours a week, unhappily but
wisely refused to assume her job as well. The residency director
and department chairman, without discretionary funds or a univer-
sity policy to apply to the situation, rapidly became their responsi-
ble enemy in the vitrolic meetings that ensued. Had this doctor's
baby been anything but the healthy child that he was, the sense of
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guilt for the stress that she had experienced during her pregnancy
would have been tremendous for all of us pediatricians. No employ-
ee should have to resort to good luck, special jobs or acquisitions of
each other and their bosses, to obtain the right to care appropriate-
ly for their family members.

I hope you will soon see the defence of the nutrient relationship
between parent and child as a right our society is proud to support.

Thank you.
Senator DODD. Thank you very much.
Dr. Schreier.

STATEMENT OF DR. JAYE SCHREIER, PEDIATRICIAN

Dr. SCHREIER. My name is Jaye Schreier.
I live and work in Chicago. I'm a mother and a pediatrician, and

that's the order in which I prioritize my roles. Let me speak in op-
posite order for now.

As a professional woman I am acutely aware that the prime
childbearing years and prime career-building years coincide. As
outlined by Dr. Bowers, we were given an unusually good situation
to start our families. Moet professionals do not have such flexibil-
ity. Many women make career compromises to raise families. Many
mothers make family sacrifices for career needs. American families
cannot withstand such sacrifices. And what profession can afford to
lose good young workers at their prime?

More difficult than the professional is the young working class
family dependent on two salaries. These are the families for which
I serve as physician. Their stresses and workloads are enormous. In
addition, many children are now being raised in mother-headed
households. Lenient work schedules are necessary to keep these
families solvent.

My son, Timmy, is a healthy rambunctious two-year old. I have
been fortunate enough to never miss work because of even a minor
illness of my child. However, each morning on my way to work at a
major children's hospital in the City, I see moderately and severely
handicapped children arriving in specialized ambulances accompa-
nied by their parents for yet another doctor's visit. I see the strain
and chronic exhaustion in their faces. As I enter the building, I see
parents of acutely ill children in the lobby. Some mornings they
are in tears. Other mornings they are just numb. To think these
people could work during their acute crisis and be productive is lu-
dicrous. As Mr. Patrick has pointed out previously, chronic illness-
es last weeks.

Our medical technology has advanced to the point where acute
illnesses are not decided positively or negatively in a matter of
days. We can transplant bone marrows, livers, kidneys, and hearts,
in our hospital. The recovery from these transplantations is long.
Our hospital, as many others, now works on a bare-bone staff. We
need the parents there to help the children, not just morally but
physically. We need the parents' help in feeding these convalescing
children. We need their role in physical therapy in starting these
children back to walking.

In addition, the current trend t.7wards prepaid health care,
which I, incidentally, support, has with the move for more and
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more care to be done at home and with two working parents, who
will be there to help the child, to give his medicines, to give his
therapy. If a mother, who gets her health care prepaid through her
job, is then at jeopardy to lose her job and, therefore, her prepaid
health plan because the HMO doctor has insisted that the child
can now be taken home, where will she be?

I support your bill, Senator Dodd, and thank you for asking me
to speak.

Senator DODD. Thank you very, very much for your testimony.
I don't know if Glinda Cornelius has arrived. If she has, we have

a chair for you up here. If not, we will go on with you, Mary.
Ms. SWISHER. I'm a little nervous because I can see that every-

body else is so prepared and I didn't have very much time.
Senator DODD. It looks to me that you have brought an exhibit.
Ms. SWISHER. Yes.

STATEMENT OF MARY SWISHER, PARENT

Ms. SWISHER. My name is Mary Swisher and this is my daughter,
Linsey. Linsey was born with a dislocated hip. My job is with a Chi-
cago-based company and I work at a branch, but I don't want to
name the company because I don't have ill feelings towards the
company. I just feel that this is something, a cause, that I believe
in and I think parents and mothers should be granted more time
than is granted now.

Senator DODD. Could you speak up a little?
Ms. SWISHER. I got two weeks before my due date off, paid; and I

got six weeks after, paid. Towards the end of my leave, I realized
that Linsey wasn't going to be out of her brace. She was in a body
brace, a cloth brace for her dislocated hip.

At the time I wasn't sure of my options so what I did was that I
wrote a request for a leave of absence to my employer and the
leave of absence was granted, but I was told that I would need to
get a letter from Linsey's doctor saying that I needed to be with
her. Then once I got the letter and the leave would be granted,
they would not be able to guarantee my job or my salary.

So my initial request was that I get a year off but, depending on
her condition, I could return sooner. They granted a leave of ab-
sence for 60 days. The 60 days was recently up and when I ap-
proached my employer about my options at this point, I was told
that I could come back but the only job available would be in a po-
sition that was lower than the one I had left. It was making sub-
stantially less money. So, at this point, I turned it down and I am
waiting to hear from them on whether or not I can extend the
leave.

She is out of the brace now. We have to go back next month and
make sure that her hip still feels good. I had the 60 days off and
when I went back the job wasn't there, so I think that maybe if
this bill would be passed, it would help people in my position to not
have to worry so much about their job and to be able to concen-
trate on getting their child well.

Senator DODD. Well, you did pretty well without prepared testi-
mony.

Ms. SwiSHER. Thanks.
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Senator DODD. What is your child's name?
Ms. SWISHER. Linsey.
Senator DODD. I would be worried if I were Senator Simon or

Senator Dixon as she seems to be a natural politician, seeking that
microphone all the time.

Doctor, we welcome you and we will be glad to hear from you
and then we will come back to you, Phyllis, on either end of the
table, and then we will have some questions.

STATEMENT OF DR. JAY BERKELHAMER, PEDIATRICIAN

Dr. BwoulAmmt. Thank you, Senator Dodd.
In addition to my responsibilities that you mentioned at the Uni-

versity of Chicago, I am a general pediatrician and I practice on
Chicago's Southside. I'm also a spokesperson for the American
Academy of Pediatrics, immediate past president of the Ambuleto-
ry Pediatric Association and the current president of the Chicago
Pediatric Society. I am here today on behalf of these groups to dis-
cuss the importance of parental leave from a pediatrician's perspec-
tive.

We recognize the first few months of life as a significant period
of growth and development for both the infant and the new parent.
Infants are particularly vulnerable during this time and require
the active involvement of both parents in the nurturing process.
The parenting skills that are acquired during this period are essen-
tial in the formation of a healthy parent-child relationship. Adopt-
ed children and their parents also require several months to form
physical, as well as psychological, attachments.

Another time when a child's physical and emotional well-being
heavily depends on parental participation is during a serious ill-
ness. Children have increased dependency needs when they are
sick, and require the unique warmth and security only their par-
ents can offer. Allowing parents the option to care for and comfort
their seriously ill child is a sound pediatric practice.

Changes are occurring in the work force that have a major
impact on families. Interestingly enough, Senator, of our first-year
trainees at the University of Chicago, in Pediatrics, 17 of 22 are
women. As women enter the work force in increasing numbers,
more and more infants are born into homes where both parents
work. A new addition to the family precipitates changes to which
the family must adapt. During this period of adjustment, parents
develop skills that enhance optimal physical and emotional growth
of their child. Once parents and babies establish a solid attachment
to each other, a smoother transition back to work is possible and
increased job satisfaction is likely. However, too few work places
provide what we would consider adequate flexibility to allow work-
ers to carry out their parenting responsibilities.

The stability and economic well-being of both families and em-
ployers are vitally important to our society. It is time to address
the changing face of American work and family life with reasona-
ble solutions that recognize the value of families while balancing
the needs of employers.

We understand that the introduction of a national leave policy
might require restructuring benefit packages and changing oper-
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ational procedures. Nonetheless, the health, growth and develop-
ment of American families warrant these efforts. With the input
and cooperation of employees and employers representing a broad
range of business interests, the goal of establishing a national pa-
rental leave policy can be achieved.

The importance of parental involvement in a child's development
cannot be overestimated. As pediatricians and child developmental
specialists, we support these efforts on behalf of children. We com-
pliment you, Senator, on your efforts to design practical solutions
to work/family issues that respect both employers and employees.
Two-working parent families, as well as single parents who must
work, are a constituency whose needs still need to be addressed.
The demands of job and home must be balanced, if we are to have
excellent workers and competent parents.

Parents can work and have healthy families with our help. The
need for stronger families in our society has been well documented.
Let us begin to take steps necessary to achieve this goal.

Senator DODD. Thank you very much, Doctor, for that testimony.
[The prepared statement of Dr. Berkelhamer follows..]
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Good morning. I am Dr. Jay Berkelhamer, professor and associate
chairman of the Department of Pediatrics, University of Chicago
Pritzker School of Medicine. I am in general pediatrics and
practice on Chicago's Southside. I am a spokesperson for the
American Academy of Pediatrics, immediate past president of the
Ambulatory Pediatric Society and president of the Chicago
Pediatric Society. I at here today on behalf of these groups to
discuss the importance of parental leave from the pediatrician's
perspective.

The American Academy of Pediatrics, an international organization
representing more than 30,000 pediatricians specializing in the
care of infants, children, adolescents and young people, has an
active commitment to improving the health status of these
patients and enhancing the quality of family life.

The Academy recognizes the first few months of life as a significant
period of growth and development for both

the infant and the new
parents. Infants are particularly vulnerable during this time, and
require the active involvement of both parents in the nurturing pro-
cess. The parenting skills that are acquired during this period are
essential in the formation of a healthy parent-child relationship.
Adoptive children and their parents also require several months to
form physical as well as psychological attachments.

Another time when a child's physical and
emotional well-being heavily

depends on parental participation is during a serious illness.
Children have increased dependency needs when they are sick, and
require the unique warmth and security only their parents can offer.
Allowing parents the option to care for and comfort their seriously
ill child is sound pediatric practice.

Changes are occurring in the work force that have a major impact on
families. As women enter the work force in increasing numbers, more
and more infants are being born into homes where both parents work. A
new addition to the family precipitates changes to which the family
must adapt. During this period of adjustment, parents develop skills
that enhance optimal physical and emotional growth of their child.
Once parents and babies establish a solid attachment to each other, a
smoother transition back to work is possible, and increased job satis-
faction is likely. However, too feu work places provide what we would
consider adequate flexibility to allow workers to carry out their
parenting responsibilities.

The stability and economic well-being of both families and employers
are vitally important to our society. It is time to address the
changing face of American work and family life with reasonable solu-
tions that recognize the value of families while balancing the needs
of employers.
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We understand that the introduction of a national leave policy might
require restructuring benefit packages and changing operational proce-

dures. Nonetheless, the health, growth and development of American

families warrant these efforts. With the input and cooperation of

employees and employers representing a broad range of business
interests, the goal of establishing a national parental leave policy

can be achieved.

The importance of parental involvement in a child's development can-

not be overestimated. As pediatricians and child developmental spe-

cialists, we support these efforts on behalf of children. We compli-

ment Senator Dodd on his efforts to design practical solutions to
work /family issues that respect both employers and employees.
Two-working parent families, as well as single parents who must
work, are a constituency whose needs are still to be addressed.
The demands of Job and home must be balanced if we are to have
excellent workers and competent parents.

Parents can work and have healthy families with our help. The need

for stronger families in our society has been well documented. Let us

begin to take steps to achieve this goal.
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Senator DODD. Phyllis.

STATEMENT OF PHYLLIS NICKEL

Ms. NIcxEL. Good morning. I'm Phyllis Nickel. I represent the
Family Resource Coalition, which is a national association of pro-
grams who work with parents and children. Our members work
every day with the parents who echo the concerns you heard voiced
here today. We also have a number of professionals, pediatricians
for example, who work in our organization.

We have heard about the specific and particular situations of
these families. While they are unique, they are at the same time
similar to the experiences of thousands of families across the coun-
try for whom I speak today.

The Family Resource Coalition is a national, nonprofit informa-
tion and advocacy membership group coordinating efforts to
expand and share knowledge about and among community-based
parent and family education and support programs. Our member
programs provide information, education, support and empowering
activities for thousands of parents throughout the nation. These
programs are housed in community centers, hospitals, housing
projects, churches and temples, office complexes, day care centers,
military bases, and schoolsfrom the barrios to Beverly Hills; and
from Manhattan, New York, to Manhattan, Kansas. They have
emerged in the past 15 years in response to the realities of our
changing societyisolated parents, far from their usual sources of
support and knowledge in the critical task of raising children.

Just as our representative programs come in every shape, size
and form, so do these families. They represent every economic,
racial and ethnic group. They are completely individual and yet
they have many things in common.

Family resource programs share the following fundamental prin-
ciples:

Parents want to be good parents and to do what is best for their
children.

Raising children is tough work and it requires a great deal of
support.

Strong families are vital to the future of the nation.
Parents, all parents, deserve to be supported in this most critical

responsibilityraising children.
Unfortunately, as we all are too aware, policies and practices in

our society have not kept pace with the changed realities facing
today's parents. We have heard about the changing demographics
earlier. Indeed, these often impede the ability of parents to do what
they lEncav is most important for their children.

You have already heard about the sensitive and vulnerable time
after the birth of a baby and about the importance of the first few
months of life to the future well-being of both, parents and chil-
dren. I will not repeat that information, but we need to keep it in
mind. It always needs to be at the forefront. This period is natural-
ly the time when parents most need and want to be able to have
the right to parental leave. This need becomes even more urgent, if
an infant is ill or premature.

84-146 0 - 88 - 6
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As a representative of the thousands of parents and hundreds of
programs connected with the Family Resource Coalition, I want to
share with you what we know about family life today, based on
what parents have told us:

We know the American family will not return to the "'Ozzie and
Harriet" model of father going off to earn money and mother stay-
ing home caring for 2.3 children.

We know that parents are eager to do the right thing for their
children.

We also know that parents are frustrated, angry, stressed, and
hurting, because social conditions make it harder to meet the needs
of their children, especially the very young children.

Specifically, as we have heard, for too many parents the bottom
line becomes a terrible dilemma: Will I lose my job if I stay home
as long as my baby needs me? Do I have to risk harming my baby
because of a threatened loss of work? Do I have to choose between
the income necessary for survival and the emotional stability of my
family?

We know what the demographics are. We know that women plan
now to stay in the labor force permanently. In our mothers' gen-
eration, they tended to come in and out, a little bit here and a
little bit there. Now the projection is that 80 percent of the women
in the workplace, not only will become pregnant during their work
lives but may work as long as 40 years.

When a baby is born, families go through total readjustment. As
we heard, it is a stressful, chaotic, demanding period and in tne
best of circumstances, the family is surrounded by relatives, friends
and neighborhood people who offer information and support; not
today. So, in addition to the normal physiological and developmen-
tal needs of families to get acquainted with their babies, there is no
one around to help them with that, to be there in times of stress.

For new parents, there are no extended family and community.
As a result, parents go it alone, learning their new roles, adjusting
to the challenges of a demanding newborn, arranging adequate
child care, and all too often worrying about money. If you add to
that the pressure and fear of trying to comply with an t mployer's
demand to return to work too soon, you've got big trouble.

It is little wonder we hear that families are hurting and .angry.
On the one hand, we extol the virtues of family life and being gt..-..:1
parents. On the other hand, we deny a basic and fundamental op-
portunity to contribute immeasurably to the future well-being of
children and familiesadequate time after birth or adoption or
during a serious illness, to establish emotional bonds and patterns
that are the baseline for growth and development.

The lives of families are demanding enough without the addition-
al burden of policies which totally ignore what we know about chil-
dren and their families.

Perhaps we need to look beyond a quarterly profit statement.
The widespread resistance to consideration of the parental leave
policy sends a clear message to parents in the work force and
anyone else who is listening. That message seems to be that the job
of parenting could never be as important as a paid job. One's con-
tribution to the employer is more significant to society than rear-
ing future citizens and workers. Do we really believe this?
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Parents would like to think that we really do care about our
families and babies, our future citizens and workers. No wonder
work-force parents shake their heads in amazement at our appar-
ent priorities. After all, who could contest the goal of raising a soci-
ety of well-adjusted, competent, bright and able people? Children
need parents who can provide for their physical as well as their
social and emotional needs. What is at stake here may indeed be
the stability of the American family, in whatever form it takes.

Parents are waiting for the message that their parenting job is
respected and valued by society and that, in turn, society will do
what is necessary to support rather than impede their efforts.

Passage of a sound, thoughtfully conceived parental leave bill is
the first step in a body of policy decisions that will indeed support
families. Families are looking for leadership which recognizes their
circumstances and appreciates their contributions and sacrifices. If
this Committee shows leadership, families will respond.

If I could say anything to the legislators considering this issue, it
would be that families are really suffering. They are doing all they
can for themselves and they are doing a good job in the face of all
sorts of obstacles. They need concrete acknowledgement from their
government leaders that what they are doing in their job as par-
ents is recognized as valuable. Parents are seeking to be treated
with respect for their isk of childrearing. I can assure you that, if
you stand with parents on this issue, you will have taken that first
step and you will have the support of families across the nation.
Thank you.

Senator Donn. Thank you very much, Phyllis, for your testimony.
I just have some questions for some of you. Mr. Patrick, I will

begin with you, if I can, since we started with you.
It wasn't clear from your testimony. Did you lose your job as a

result of trying to take care of Toby?
Mr. PATRICK. I lost close to six jobs, Senator, in the past sixteen

years, related to the fact of whether to support my son or go to
work. I would like to give you an example of a situation that oc-
curred.

Senator Donn. Yes.
Mr. PATRICK. I worked for a major liquor distributor as a sales

manager, and my wife, who is a nurse, had to work. We both had
to work in order to support our family, financially.

I left home one day to attend work and I left my son home. At
that point I didn't think he was gravely ill. Had I known that, I
would not have gone to work. Toby called me and told me, "I am
gravely ill and contacted the doctor." I, in turn, hung up the tele-
phone and I told Toby to relax and gave him as much supportive
conversation as possible, and I called his doctor. I told the doctor
the situation, that I was at work and that Toby was at home and
that I did not think that Toby was that ill. He, in turn, asked me
again, "Mr. Patrick, where are you at?" and I told him that I was
in Chicago at my office. He said, "Well, where is Toby?" I said,
"He's at home in Bolingbrook." The doctor then informed me, "Mr.
Patrick, if you don't leave right now, I will have to seek out the
authorities to have you arrested for child neglect." I, in turn, in-
formed my immediate supervisor or manager, which is the vice-
president of the company. He gave me permission to leave. Howev-
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er, after this occurred a couple of more times, when Toby was un-
dergoing either grand mal seizures or petit mal seizures which re-
quired our immediate attention, he told me that I had too many
pi el:ems, and I was discharged from my job.

Senator DODD. What about your present situation?
Mr. PATRICK. Two weeks ago I had just picked my son up from

the hospital, from the dialysis unit, and my wife dropped me off
from work. My wife proceeded home with my son and we got a call
from the hospital informing us that they thought that they had a
kidney for Toby and we have been waiting since 1982 for another
transplant. The excitement was somewhat overwhelming. I, in
turn, made abreast as many of my supervisors as possible the fact
that I had to leave and go to the hospital, and my wife, in turn,
was on the way steadfastly, you know, to get to the hospital to do
the necessary tests for the donor match. Well, when I called back
to work to find out if everything was okay and everybody was
aware of what my status was, I was informed that I would be
docked and suspended a day. It was stated to me that those were
the rules and regulations of the department. I'm currently a Cook
County Deputy Sheriff in the Department of Corrections.

Later on that night, after the tests had gone through, they found
out that the kidney would not work because my son was incompati-
ble with the graft. It was sad but at the same time the doctor in-
formed me that fifteen years ago, without these tests, they may
have gone through the exercise of ti ansplanting a donor's graft
only to fail, and needless to say, the operation is without risk.

I also informed my employer that had I to do it all over again,
there is not very many things I would do differently.

Senator DODD. We hope Toby will have an opportunity to get
that transplant.

Mr. PATRICK. I would also like to say this, Senator Dodd. There
should be more. This bill certainly is not an end-of-all situation for
chronically ill or acutely ill children. However, it is certainly a step
in the right direci ion. There should be more education about donor
grafts and I wish there would be more emphasis toward that be-
cause, like Toby, and kids, like I have saidlet me reiterate
againlike kids in similar situations, kids will and can make a
contribution, if we continue these kinds of support mechanisms, as
well as education.

Senator DODD. I appreciate that. I think there is a lot more at-
tention paid now to the question of transplants. There have been
hearings in Congress on the issue of medical transplants and the
problems associated with them, both medically as well as some of
the legal questions and the like. So there is a great deal more at-
tention now than there haq been. I appreciate you bringing up that
point ,:.ti well.

Mr. PATRICK. Thank you, too, Senator.
[Information supplied follows:]
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In Brief

Lincoln Park was the setting for the first annual pediatric dialysis/ kidney transplantprograin
re nion Child life specialist Jeanine Nigro coordinated the afternoon, filled with badminton,
baseball, and water balloon toss games. Eddie S. Moore. M.D., director, Section of Pediatric
Nephrology, takes a "picnic break" with Toby Patrick.

166,



160

Barker, R.G., et al. (1978). Hibitats, environments and human
behavior: Studies in ecological psychology and eco-behavioral
science. San Francisco. Jossey-Bass.

Breslau, N., & Mortimer, E.A. (1981). Seeing the same doctor:
Determinants of satisfaction with specialty care for disabled
children. Med. Care, 19:741-57.

Cadman, D., Boyle, M., Szatmari, P.',, & Offord, D.R. (1987).
Chronic illness, disability, and mental and social well-being:
Findings of the Ontario Child Health Study. Pediatr. 79-805-13.

Cassileth, B.R., Lusk, E.J., Strouse,, T.B., et al. (1984).
Psychosocial status in chronic illness: A comparative analysis
of ;ix diagnostic groups. New Eng. J. Med. 311:506-31.

Jessop, D.J., & Stein, R.E.K. (1985). Uncertainty and its
relation to the psychologica' and social correlates of chronic
illness in children. Soc. Sci. Med. 20:993-9.

Lewis, B.L., & Khaw, K. (1982). Family functioning as a
mediating variable affecting psychosocial adjustment of children
with cystic fibrosis. J. Pediatr. 101:636-40.

Moos, R.H. (1979). Social-ecological perspectives on health. In
Health psychology: A handbook. ed. G.C. Stone,, F. Cohen,, N.E.
Adler, et al. San Francisco: Jossey-Bass.

McNicol, K., Williams, H.E., Allan, J., & McAndrew, I. (1973).
Spectrum of asthma in chidren - III psychological and social
components. Brit. Med. J. 4:16-20.

Perrin, B.C., Ramsey, B.K., & Sandler,, H.M. (1987). Competent
kids: Children and adolescents with chronic illness. Child Care
Health Devel. 13:13-32.

Pless, I.B. (1984). Clinical assessment: Physical and
psychological functioning. Pediatr. Clin. N. Amer. 31.33-45.

Pless, I.B., & Pinkerton, P. (1975). Chronic childhood disorder
promoting patterns of adjustment. London: Henry Kimpton.

Pless, I.B., Roghmann, K., & Haggerty, R.J. (1972). Chronic
illness, family functioning, and psychological and adjustment. A
model for the allocation of preventive health services. Int. J.
Epidemiol. 1:271-7.

Pless, I.B., & Satterwhite, B.B. (1973). A measure of family
functioning and its implications. Soc. Sc. Med 7:613-21.

16'7



la

Pless, I.B., & Satterwhite, B. (1975b). Chronic illness. Child
Health and the Community. ed. R.J. Haggerty, K.J. Roghmann, and
I.B. Pless. New York: John Wiley and Sons. pp 78-94.

Stein, R.E.K., and Jessop, D.J. (1984a). Does pediatric home
care make a difference for children with chronic illness?
Findings from the pediatric ambulatory care treatment study.
Pediatrics 73:845-53.

Stein, R.E.K., & Jessop, D.J. (1984b). Relationship between
health status and psychological adjustment among children with
chronic conditions. Pediatrics 73:169-74.

Steinhausen, H.C., & Schindler, H.P. (1981). Psychosocial
adaptation in children and adolescents with cystic fibrosis. J.
Dev. Behay. Pediatr. 2:74-7.

168



162

Senator Dom. Lucille, you have been through the adoption proc-
ess which is tremendously encouraging. I wonder if the hospital
where you worked would have given you time off to take care of
those newly adopted children.

Ms. Timm. No, they would not. I informed my superiors about
the adoption and they thought it was a great idea but, as far as
taking time of , there was no available time. They couldn't cover
my job. That is what they told me. So I had no other choice. I
adopted my son on a Tuesday and I was scheduled for work the
next day.

Senator DODD. What are the major stumbling blocks? Now, the
children you adopted, were they special needs children?

Ms. Timm. No, they were not. My first son was five months
and my daughter was two months and the newly born baby was
seven days oid, so there was no

Senator DODD. Complications of any kind?
Ms. THERVIL. No.
Senator DODD. Have you become familiar at all with special

needs adoptions? Do you know what I am talking about? Those are
the cases

Ms. THERVIL. Yes.
Senator DODD. Are you aware of families, who want to adopt or

did you get to know people who wanted to be prospective adoptive
parents?

Ms. Timm. Yes.
Senator DODD. How often did you run into, just in those associa-

tions, hearing of difficulties in proceeding along with the adoption?
Adoptions are something all of us approve of and would like to see
more of and yet how often do they conflict with the jobs of prospec-
tive adoptive parents? Did you see that often?

Ms. Timm.. Just to give you an example, my neighbor that
lives across the street from me was really waiting until we adopt
first because I had told her what we were going to do. After things
worked out so well with e first child, her husband and her decid-
ed to adopt because things worked out very well, and their situa-
tion is much worse than mine because both of them are policemen
and they work all kinds of hours. They are able to cope with that.
And, as time went on, we adopted the second child, and now the
third child. A lot of people that I know are really beginning to
open up because they see that things are working out. Dealing with
all of the other problems that we had, you know, that doesn t stop
people from doing what they want to do and that's what we decid-
ed to do.

Senator DODD. I appreciate it. I loved your comment at the end
that you would do it all over again.

Ms. THERVIL. I would. I would.
Senator DODD. That is marvelous.
I brought up the special needs adoptions for a reason. I am going

to ask our resident professionals here in a few minutes about their
comments on the importance of bonding, not only with a newly
born child but particularly with a newly adopted child. Adoption
can create a unique and special kind of stress. But just for the pur-
poses of your information and for others who are here, I have men-
tioned special needs adoption. One of the things that I have to do
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as Chairman of this Subcommittee sometime this year is reauthor-
izing the legislation that supports special needs adoption. As I men-
tioned in my opening statement, these are the most difficult to
place children, because of their mental or physical difficulties or
age, and the like. And there are remarkable people, just fabulous
people in this country, who, out of a deep commitment of love and
caring, are willing to take on these children who no one else would
have because of the problems that they face. But agencies that
handle special needs adoptions will tell you that there is no way
that they would allow a prospective parent, or parents, to take
these children unless one or the other of the two parents is willing
to make a substantial investment of time to be with those children.
Such children need that kind of consistent period to be with the
new parents. The irony is that many, in fact the overwhelming ma-
jority of people who are willing to take these children and provide
them with homes don't come from the most affluent part of our so-
ciety. Many of them are poor people. I will guarantee you right
now that I will not get one opposing vote on the special needs adop-
tion legislation, not one. I'll win every vote in the Senate. I will
probably pass the reauthorization of special needs adoption unani-
mously on a voice vote. No one opposes it. It is just a question of
settling on whatever the funding level is going to be and that ought
to be relatively easy to take care of. Everyone will support that
bill. Yet the same people who support that bill, if I turn around
and ask them to support legislation that would make it possible for
parents to keep their jobs in order to be able to adopt those kids,
will vote against it. That is the great inconsistency and that's why
I pay particular attention to that special needs adoption area.

I commend you for what you did. I think you are terrific.
How are the kids doing?
Ms. THERVIL. They are fine.
Senator DODD. I think they are lucky. I think they have a nice

mother. It makes a difference.
Ms. THERVIL. Thank you.
Senator DODD. We have two doctors here; three, and more, I

guess, but particularly the two of you, Dr. Bowers and Dr. Schreier.
Let me just ask you the question that I was going to bring up

earlier, the whole question of stress. You talked about it, Dr.
Schreier, very eloquently. You walk through those doors every day
and see those other children, other families, that are not as lucky.
Yo see the stress, and the tears, and the numbness of people sitting
there wondering whether or not the jobs will be there for them
when they get through trying to be with their children. How im-
portant is the job security element? Either of you may comment on
just the patients that you see and the families that you see.

Dr. BowEas. I think we are fortunate in that I have shared some
of Dr. Schreier's experiences and now see some-what a different
slice of people who are battling some of these problems on a day-to-
day basis in my clinic. But, certainly, I think the experience of
anyone in pediatric training now is that not only do we have the
babies, the kids, the teenagers, themselves, to deal with on their ill-
nesses, but their parents invariably have overwhelming social prob-
lems, most often having to do with finances and jobs and care of
other children at home, other younger or older children who are
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affected by child's illness. It is wrenching for them to have to take
a moment to ask you, "Well, now that you have told me about how
Toby is doing, can you tell me if there is anything I can do about
my job, my work, my home? Does the hospital have any re-
sources?" I think we all know the answer to that in the irrent
economic situation.

Senator Donn. Yes.
Dr. BOWERS. It is very difficult for us. We feel guilty all the time,

I think, about the people that we confront, those of us who have
healthy children and those of us who have jobs that are not threat-
ened.

Senator DODD. This is not an uncommon question you get?
Dr. Bowns. Every day.
Senator Donn. Every day. Doctor, if you want to comment on

that, let me ask this as well and you may comment on this point.
In your medical school training, was there any emphasis at all

on trying to cope with this particular aspect of things, at least with
counseling or advice? I don't know if that

Dr. Bowns. None at all.
Generally speaking, we know nothing about available agencies. It

is hard for us to find people who do know about available agencies
and most understaffed hospitals have incredibly overworked social
workers who have everything that they can do just to get kids
placed in long-term care facilities or whatever. They have very
little time and I am sure Mr. Patrick can speak to that, and
anyone else here, to help with the "nuts and bolts" of where is the
bread coming from.

Dr. SCHREIER. Being a referral hospital, we take care, also, of a
lot of people not in the Chicago land area and, thankfully, we have
had a Ronald McDonald House for one year now. I think the par-
ents get a lot of help there. I can remember a time, as can Dr.
Bowers, when parents stayed or slept on couches in the lobby, on
floors in the lobby. I can remember times when we passed the hat
among the residents for meal tickets for them and I have given old
lunches that a resident was too busy to eat to parents.

Senator DODD. I'm sorry.
Dr. SCHREIER. I have given old box lunches that residents have

left in the refrigerator to parents who just had no more money left
for meals from our cafeteria.

I have written letters to the Army, to various employers, stating
the necessity for parents to stay there. A child is a stress on a mar-
riage. A sick child is a stress on a marriage and I know we have all
experienced parents who have gone for separations and divorces in
direct conjunction with their child's illness. Therefore, you have a
woman, perhaps, on limited alimony, child support, again trying to
care for her children.

Senator Donn. You have both talked about the stress. Is it
common for you to run into situations where one of the parents, or
both, have either lost their jobs or have had the threat of losing
their jobs? Obviously, the threat of loss is always there, but those
who have just flat-out lost their jobs, have you run into that be-
cause of the ill child?

Dr. BOWERS. I have no idea how many times. I couldn't possibly
tell you how many times.
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Senator DODD. Dozens and dozens of times?
Dr. BOWERS. Yes, more than I can remember.
Dr. SCHREIER. But, again, most parents feel that their child's ill-

ness is Prime No. 1 consideration. They are talking to us about the
child, about what they can do, and they very seldom bring it up. It
is sometimes things that we find out later.

Senator DODD. By the way, the American Academy of Pediatrics
has been terrific on these issues. How am I going to get the AMA
to support this? I don't understand why the American Medical As-
sociation doesn't support something like this. This is pretty much a
health issue, a family health issue. What is the problem? Why am I
having difficulty getting the AMA to support something like this?
See, I've got three physicians here. So, I can't resist asking.

Dr. BowERs. Dr. Berkelhamer is certainly an expert on that. My
feeling is that the AMA has for a long time not represented the
mainstream of medicine. I would like to think that the mainstream
of medicine would support this bill.

Dr. BERKELHAMER. I would just say to you that the American
Academy of Pediatrics represents 30,000 practicing pediatricians in
the United States. I am not a member of the AMA. I have been a
physician for over 20 years.

Senator DODD. I think I got my answer, if I interpret that cor-
rectly.

Dr. SCHREIER. None of us are members of the AMA. None of us
are members of the AMA, the three of us.

Senator DODD. How many physicians are not members of the
AMA?

Dr. BERKELHAMER. It is a problem today because many of the
physicians entering practice and starting their careers are not join-
ing the AMA and so the AMA is trying very hard to bring new
physicians into the fold and I expect the AMA, not speaking on
behalf of the AMA or as a member of the AMA, will be in a posi-
tion where they will have to reassess not only their stand on this
issue but many more, if they really want to be an organization that
embraces the entirety of the medical profession.

Senator DODD. I'm glad to hear that. I hope you have some effect
on them because I find it terribly disappointing on issues like this
that they are not just totally unsupportive.

Mary, how is Linsey doing?
Ms. SWISHER. She is hungry, but I think she
Senator DODD. I think Linsey is a Republican.
Dr. BOWERS. She is offended. No one asked her.
Senator DODD. Mary, I was interested and I have been told that

you and your husband were able to plan financially for you to take
leave. One of the questions that I get, as I mentioned it in the
opening statement, is whether this is a Yuppie bill. That will be
one of the criticisms made here today, although I find it somewhat
ironic, considering the source of the criticism. The notion is that
this is really a bill that is only going to affect a small number of
people because it is unpaid leave: "Senator, if you really wanted to
do something to be helpful, you would make it paid leave." That
will come from the people who oppose the legislation. I find it
somewhat interesting that they are suggesting that somehow this
ought to be paid leave. And yet what we have found is that in the
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case of adoptions and births, families do prepare. I mean, they real-
ize it is going to be an additional economic burden and so they
either set aside money or they do other things. Obviously, illness is
not something you can prepare for. And, obviously, you and your
husband didn t prepare for Linsey to have a displaced hip along the
way. But I do gather, and I have been told anyway, that you did, in
preparation for having Linsey, begin to do things to build up the
savings and the like. Do you want to comment on that at all?

Ms. SWISHER. Yes. We did save money. We have a savings ac-
count. We had prepared for the event that after six weeks, if I
didn't want to go back right away, that I wanted to spend more
time with her. We were hoping that, if I could ask for more time,
this money would help. Well, it turns out I did have to ask for
more time because of Linsey's hip. When I did ask for the extra
time because of her hip, they said that I needed to get a letter from
her doctor because they didn't want everybody to think that I was
just getting the time because I wanted to spend it with my baby. I
didn't think that would be too unreasonable either, if she didn't
have a dislocated hip, but I guess it is, the way things are now, and
that's why I am here today, because I would like to change that for
other people, even if their child doesn't have an illness or an injury
like Linsey did.

Senator Donn. Did your husband try to take any time off?
Ms. SWISHER. He took vacation time when I was first home, but

he didn't take any time off for her hip, no.
Senator Donn. What would have happened, if he had gone to his

employer and asked for some time off because Linsey was not well
and he needed to be with her?

Ms. SWISHER. I'm sure they would have turned him down. I can't
say I am sure because I don't know the policies where he works,
but we didn't feel that it was necessary for him to stay home with
her at the time because we felt that if one of us could stay home, at
least, that would help her. So he never really considered that.

Senator DODD. Now, you lost your job?
Ms. SWISHER. No, I haven't lost it. The leave period was up re-

cently and I had contacted my employer and that is when they
came in with the offer.

Senator Dom. Of 60
Ms. SWISHER. Yes, and substantially less money. And then they

had told me that if I do come back that once there is a position like
the one that I had when I left, they would certainly put me in that
as soon as they could and bring me up to where I was. But, at this
point, I did turn down the job that pays less. I am waiting to hear
if I can extend my leave. It has bean about a week now and I
haven't heard.

Senator Donn. Just as an editorial comment, I find when most
employers actually know the employees in question, they are
pretty sensitive and try to be helpful on some of these things. That
is when employers know of there are burdens on workers that they
have to cope with. The difficulty comes when employers don't know
the employee. If it is their secretary, if it is their assistant, if it is
one of the vice-presidents or someone that they know, who comes
in with a problem, there is no difficulty. It is when employers are
dealing with workers in their firms whom they don't know. Then it
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is just part of policy and the employees are just numbers. Those
are the employees who really get caught in this thing. There are
exceptions, obviously, but I find, by-and-large, that is the case. I
also know a lot of employers who themselves have gone through
these situations themselves. A good friend of mine is one of the
major bureau chiefs in this country and had, in the past, been
rather conservative on these issues. Then all of a sudden he had a
child who was sick and he wanted to spend some time with that
child. Nothing like a good fact-situation at home brings the issue
right around. He, all of" a sudden, discovered life wasn't that easy
for him. let alone for someone who might have worked in the print
room of the paper or dawn the line who didn't have a position of
authority.

Phyllis, in the Family Resource Coalition you deal with the other
end of this whole issue, when people run into these difficulties and
face the problems of losing jobs and the like. Your statement was
eloquent and really answered an awful lot of questions that I had.
Just statistically, and I don't know what sort of information you
can give us on this, but what percentage of the peop...e you see have
lost jobs because of family-related situation where there is an ill
child or a newborn child. How often do their employers not hold
jobs for them?

Ms. NICKEL. I would like to be able to answer that question. We
don't happen to have data, that discreet kind of data. What we
have is a lot of anecdotal material. I asked some people why don't
they have data and they said, "People are afraid to tell us what
has happened to them because they are not sure how it will be
heard or what kind of repercussions there will be." We could find
you the people who would know those answers, but right now I
couldn't give you any hard figures.

Senator DODD. Of those you do see, how many of these parents
have had to go on public assistance of some kind or other?

Ms. NICKEL. Again I really couldn't tell you that. The reason is
that our organization is a support mechanism for programs and
those programs are not required in any way to submit data to us
about those kinds of things. I am sure we could help you be in
touch with people who could.

I guess I would like to say that I think sometimes, in terms of
productivity and ability of the work force to maintain their
strength, it isn't always just the reality of a lost job but the threat
of a lost job.

I was talking to some people who work in workplace programs
and they said, "When people are worried and when people are
scared and when people are thiay too soon from their babies, they
tend to be much less able to produce, than they would be if they
felt sure that when they could go back everything would be in
place." So I think in some senses, loss of jobs is a terribly real
threat and it happens more than we care to think. The threatened
loss of jobs takes away tremendously from families.

Senator Donn. Dr. Berkelhamer, when you see parents with sick
children or injured children, and that parent has just been in-
formed or realizes they have lost their job, how does that affect
them?
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I guess the first question I have for you, and I would ask Dr.
Schreier and Dr. Bowers as pediatricians, if they want 4,0 comment
on this as well, is: How important is it for parents to be with a sick
child? I think that is an important question which I should have
maybe emphasized during my earlier remarks. I happen to believe
that it is so important that parents be with ill children. While the
doctor can take care of the physical problems of that child and pro-
vide a great deal of care and sensitivity, the parental-child relation-
ship during the period of the child's illness with all that positive
reinforcement by parents, must be a significant contributing factor
to that child's recovery. I have always felt this but I wonder how
important you believe that is. And, conversely, when a parent is
going through the tremendous stress of wondering whether or not
the job is there, as Phyllis has just talked about, how does that
affect a child's recovery? Even if the parent hasn't yet lost it, how
does worrying about if they are going to lose their jobs affect that
relationship between parent and child during the period of the
child's recovery?

Dr. BERKELHAMER. Senator, your feelings on this issue are right
on target and there is no question but that a child will cope with
an illness better, if he has the support and attention of his parents
during the course of the illness. There is no question that the
parent will function in this role much better, if they don't have
other extraneous things that are causing them to worry about
whether they are going to be able to pay their bills, whether they
are going to be employed sometime in the future.

I think that this really is a matter of just how much do we value
children in our society and this is something that is, I think, a very
strong statement, a very positive step. This says that children are
important. They are important when they are born. They are im-
portant when they are sick. The role of a parent is very important
and so important that we really have to make adjustments in the
workplace in terms of general policy that will support that notion.
And I can tell you as a physician, children that have illnesses, who
have a family that can give the kind of support that is necessary,
will do much better. They will be in the hospital for shorter periods
of time, will make a fuller recovery, will be able to return to
normal activities, with this kind of support.

Senator DODD. I have tried to find out whether or not some good
Ph.D. student has done an analysis.

Dr. BERKELHAMER. I don't have studies to give you this morning,
but there are studies like that. There are. Maybe Genie knows of
one. There are studies for children and adults that state of mind
has a lot to do with how you cope with an illness.

Senator DODD. This is good empirical evidence?
&r. BERKELHAMER. There is no question about it.
Senator DODD. If you could give us a hand and help us try and

track down some of those things, it would help.
Dr. BERKELHAMER. We will get you a couple of articles.
Senator DODD. You have all been very gracious and helpful i

this first panel. I have kept you a long time and apologize to you
for that. We may have some additional questions for you, if we
could submit them to you in writing. You can respond in writing as
well.
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We thank you, Mary, for bringing Linsey along. Now that your
testimony is over, Linsey has gotten quiet. But, again, we thank
you for being here this morning.

And you are more than welcome, of course, to stay and listen to
the rest of the testimony.

Thank you all very much.
Our second panel of witnesses will include policymakers from the

states of Illinois, Minnesota and Wisconsin. They have all been
very key players in putting into place local and state policies on
parental leap' and so we look forward to hearing from them on the
effects of such policies on employers and employees.

I don't know if my former colleague and dear friend is here. Her
mother has not been well, but Congresswoman Cardiss Collins, who
has been e lead sponsor, I might point out, of the pending House
legislation on parental leave, wanted to be here with us this morn-
ing, but I understand that because of her own family situation she
will not be with us. However, she might arrive yet.

Peggy Montes is on the Mayor's Commission on Women's Affairs
in the City of Chicago. We invite you, Peggy, to join us at the wit-
ness table. She is the Executive Director of the Mayor's Commis-
sion. She is also the mother of two grown children. So she comes
here with both professional and practical experience in some of
these matters.

Representative Barbara Flynn-Currie. Barbara Flynn. I don't
know why they put that on. She will be here and I will tell you
who she is. Barbara is the co-chair of the Citizens Council on
Women. She sponsored the legislation enacted in 1983 to provide
parental leave for Illinois employees and is now working on legisla-
tion to provide parental leave for all Illinois residents.

She is also the mother of two children and knows, obviously, the
importance of parental leave firsthand.

Senator Donna Peterson of the Minnesota State Senate, we wel-
come you, Senator. Donna was the chief sponsor of the parental
leave legislation that just went into effect in Minnesota. These
people are having great success out there. I'm still dragging along
here, but this is going to be done on a state-by-state basis by the
time we get done. In fact, Minnesota beat all of the states, includ-
ing my home state of Connecticut. I was incorrect. I said that Con-
necticut was the first state that adopted a parental leave policy. It
was quickly corrected in California. I want you to know that Min-
nesota actually had the first leave policy.

Senator John Plewa, did I pronounce that right?
Senator PLEWA. Yes.
Senator DODD. John is the chief sponsor of the family leave bill

now pending in the Wisconsin State Senate. Senator, we are
pleased to have you with us. He is also the father of a young son
and so, again, has firsthand experience.

I appreciate your patience in waiting here this morning.
Is Linsey being interviewed? [Laughter.]
Senator DODD. We will be going through witnesses and so forth.

Hopefully, we are going to spend the rest of the morning here,
since I am interested in your comments afterwards about some of
the comments that are being made.
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Let me begin with you, Peggy, with your testimony. Again, if you
were here at the outset, and I think you were here in the audience,
your statements will be made a permanent part of the record.

STATEMENT OF PEGGY MONTES, MAYOR'S COMMISSION ON
WOMEN'S AFFAIRS, CHICAGO, IL

Representative COLLINS. Thank you.
Ms. MONTES. Good morning, Mr. Chairman.
I'm here this morning to express the City of Chicago's support

for comprehensive parental and medical have legislation which
will help meet the needs of working parents and strengthen Ameri-
can families.

With this legislation, working people will be able to take proper
care of their newborns, sick children, or parents, without fear of
losing their jobs. A reasonable amount of benefits coverage will
ensure minimum protection for the majority of working parents.

The richest country in the world must follow the example of
every other industrialized nation and acknowledge changes in
family structure, the increasing presence of women in the labor
force, two-wage earner families, female-headed households, and the
enhanced longevity of our citizens. We must invest now in the
future of our society. Because our children are that future, social
policies such as those embodied in the Parental and Medical Leave
Act must be enacted.

Previously you gave the demographics, so I will not go into the
demographics in terms of what is happening about the increasing
number of women coming into the work force. However, we need a
national parental and medical leave policy now because most work-
places have not yet adjusted to meet the needs of the increasing
number of women in the labor force.

Women with children have two jobs, that of caring for their fam-
ilies and bringing home a pay check. Balancing these two roles
without needed support is difficult, if not impossible. Family life
suffers and economic viability diminishes. Job opportunities for
these women are limited and they often miss pay increases and
promotions.

The lack of uniform parental and medical leave policies in the
workplace has created an environment where discrimination is
rampant. Very often we are contacted by women workers who are
at risk of losing their jobs or have lost them because they are preg-
nant, given birth to a child or took a leave of absence to care for a
sick child.

Last week, for instance, we were contacted by a woman who ex-
emplifies the problems women meet. She is a word processor, an
exemplary employee, who often received compliments for her work.
Recently she took a disability leave to give birth. When she was
pregnant and still at the office, she tried to discuss her leave of ab-
sence with her boss and was told that they would try to have her
job open when she came back after the baby's birth. As the time of
her leave approached, she saw that a position with the exact job
description of her own job was being posted. When she inquired
about it, she was told that it was a new position being opened.
While on leave for less than two months, she contacted her employ-
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er to schedule her return. Only then did she learn that the job
being posted while she was still at the office was her own. And she
was told she could come back to work but only on a part-time basis.
To make matters worse, she also found out that a co-worker of a
different race, with the same job title and seniority status, was
given the same disability leave of absence and got back her job
back without any problem.

As we can see, it is not enough to have abstract antidiscrimina-
tion policies. We also have to provide employers with a "threshold"
from which they can start to build employee policies to meet the
needs of men and women, young and old, regardless of race.

In the past few months, the City of Chicago has evaluated the
benefits and the costs of a comprehensive parental and medical
leave policy for its own employees. I am pleased to report that we
are working to define such a policy. We are also starting a compre-
hensive evaluation of the status of child care in our city and expect
to build an agenda to address this issue as well.

A national policy of the scope and depth of the Parental and
Medical Leave Act is an act of self-preservation for this society. As
a city and as a nation, we must acknowledge that we cannot have
economic viability at the expense of broken families. Strong fami-
lies and satisfied and productive workers are complementary and
necessary for the survival and progress of our country.

Senator Dom. Thank you very much.
[The prepared statement of Ms. Montes follows:]
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STATEMENT OF PEGGY MONTES

TESTIMONY GIVEN BY THE CITY CF CHICAGO TO d SENATE

SUBCOMMITTEE a CHILDREN, FAMILY DRUGS AND ALCOHCLISM
ON THE PARENTAL AN) MEDICAL LEAVE ACT CF 1987

Septarber 15, 1987

GOOD MORNING MR. CErLIE,M, AND SUBCCMMITIEE MEMBERS. I AM PEGGY

MONIES, EXECUTIVE DIRMTOR OF THE MAYOR'S CCMMISSION ON

AFFAIRS.

I AM HERE THIS HORNUNG TO EXPRESS THE CITY CF CHICAGO'S SUPPORT

FOR COMPREHENSIVE PARENTAL AND MEDICAL LEAVE LEGISLATION WH/CH

WILL HELP MEET THE NEEDS CF WORKING PARENTS AND STRENGTHEN

AMERICAN FAMILIES.

WITH THIS LEGISLATION, WORKING PEOPLE WILL BE ABLE TO TAKE PROPER

CARE OF THEIR NBWBORNS, SICK CHILDREN OR PARENTS WITHOUT FEAR CF

DOSING THEIR JOBS. A REASONABLE AMOUNT CF BENEFITS COVERAGE WILL

ENSURE MINDIM PROTECTION FOR THE MAJORITY OF WORKING PARENTS.

THE RICHEST COUNTRY IN THE WORLD MiSr FOLLOW THE EXAMPLE CF EVERY

OTHER INDUSTRIALIZED NATION AND hanuoaLEDGE CHANGES IN FAMILY

STRUCTURE, THE INCREASING PRESENCE CF WaMEN IN THE LABOR FORCE

'TWO WAGE EARNER FAMILIES, FEMALE HEADED HCUSEHCLDS, AND THE

MAN= LONGEVITY CF CUR CITIZENS. WE MJSr INVEST NEW IN THE

FUTURE OF CUR SOCIETY. BECAUSE CUR CHILDREN ARE THAT FUTURE,

SOCIAL POLICIES SUCH AS INCSE EMBCDIED IN THE PARENTAL AND

MEDICAL LEAVE ACT MJSr BE ETLLTW.
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THE DEMOGRAPHIC TREEDS ARE CLEAR: FIVE IN TEN AMERICAN MIEN WORK

OUTSIDE THEIR HCMES AND SEVEN CUT CF TEN CF ZEN TO SO CUT

ECCNCMIC NECESSITY -THEY ARE EITHER SIDLE, WIDOWED, DIVORCED OR

LIVING WI IH A MAN WHO FARMS LESS THAN $15, 000 A YEAR. NEARLY

HALF CF THE MIEN WITH CHILDREN UNDER A YEAR CF AGE WORK AN)

SEVEN CUT CF TEN WOMEN '47.1H CHILDIVN UNDER 1HRI?E ARE EMPLOYED.

IT IS ESTIMATED THAT BY 1990, SIX CUT CF TEN WOMEN IN THIS

COUNTRY WILL BE IN THE LABOR FORCE. ADDITIONALLY, SIX CUT CF TEN

WOWING FATHERS WILL HAVE WIVES WHO V,LRK. CURRENT TRENDS susasr

THAT NINE CUT OF TEN WORKING WOMEN WILL BEDZME PREGNANT DURING

THEIR WORKING YEARS, MD FATHERS 703 ARE CHOOSING 10 PARTICIPATE

IN THE REARING CF THEIR CHILDREN.

WE NEED A NATIONAL PARENTAL Ai) MEDICAL LEAVE POLICY NOW BEMUSE

MOST WOW PLACES HAVE NOT YET ADI.J&I'N) To MEET THE NEEDS OF THE

INCREASING NUMBER 'X' WOMEN IN THE LABOR FORCE. WOMEN WITH

CHILDREN HAVE MO JCES: CAR= FOR THEIR FAMILIES, AND BRINGING

HOME A PAYCHECK. BALANCING THESE tWO RCLFS WITEICUT NEEDED

SUPPORT IS Dirk. ICULT IF NOT IMPOSSIBLE. FAMILY LIFE SUFFERS MD

ECONCMIC VIABILITY DIMINISHES. JOB OPPORTUNITIES FOR THESE WCMEN

ARE LIMITED, MD THEY OFTEN MISS PAY INCREASES MD PRCMDTIONS.

THE LACK CF UNIFORM PARENTAL AND MEDICAL LEAVE POLICIES IN THE

FORK PLACE HAS CREATED AN ENIIROMENt WHERE DISCRIMINATION IS

RAMPANT. VERY MEN WE ARE CONTACTED BY WOMEN WORKERS WHO ARE AT

RISK OF LOSING THEIR JOBS OR HAVE LOST 7HEN BECAUSE THEY ARE

FRB:MA/TT, GAVE BIRTH '10 A CHILD, OR POCK A LEAVE 'X' ABSENCE 10
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CARE FOR A SICK caw.

_AST WEEK WE WERE COWAJi) BY A WMAN WHO EXEMPLIFIES TEE

ERCBLEMS WCPEN NEST. SHE IS A wpm PROLMS9OR, AN EXEMPLARY

EMPLOYM WHO OFTEN RECEIVED CCMPLIMENTS FOR HER WORK. RECENTLY,

SHE TOOK A DISABILITY LEAVE TO GIVE BIRTH.

WHEN SHE WAS ERECNANT AND STILL AT TEE OFFICE, SHE TRIED TO

DISCUSS HER LEAVE CF ABSENCE WITH HER BOSS AN) WAS TOED THAT THEY

WOULD TRY TO HAVE HER CCME BACK TD WORK AFTER TEE BABY'S BIRTH.

AS THE TIME CF HER LEAVE APPROACHED, SHE SAW THAT A POSITION WITH

TEE EXACT JOB DESCRIPTION CF HER OM JC WAS BEING POSTED. WHEN

SHE INQUIRED ASCOT IT SHE WAS IUD THAT IT WAS A NEW POSITION

BEING OPENED.

WHILE ON LEAVE FOR r-cS THAN TWO MONTHS, SHE CONTACTED HER

EMPLOYER TO SCHEDULE HER RETURN. ONLY THEN DID SHE LEARN THAT

THE JCB BEING POSTED WHILE SHE WAS STILL. AT TEE OFFICE WAS HER

OM. AN) SHE WAS TOLD SHE CCUID OISE BACK TO WORK BUT ONLY

CV A PART TIME BASIS. TO MAKE MATTERS WORSE, SHE ALSO POUND CUT

THAT A COWORKER CF A DIFFERENT RACE, WITH THE SNEJCB TITLE AND

SENIORITY STATUS, WAS GIVEN TEE SANE DISABILITY LEAVE CF ABSENCE

AN) GOT BACK HER JCB %MOUT ANY PROBLEM.

AS WE CAN SEE, IT IS NOT ENOUGH TO HAVE ABSTRACT ANTI

DISCRIMINATION POLICIF.S: WE ALSO HAVE TO FRCAFIDE EMPLOYERS WITH

A n'IHRFSEOLD" FRCM WHIG; THEY CAN START TO BUILD EMPLOYEE
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POLICIES 70 MEET THE :EMS OF MEN AID Waa 1, YCUM AIM OW,

REGARDIFqg CF RACE.

IN THE PAST FEW malls THE CI1Y OF CHICAGO HAS EVALUATED THE

BENEFITS AM WE COSTS OF A COMPREHENSIVE PARENTAL AND MEDICAL

LEAVE POLICY FOR ITS OM EdlOYEES. I AM PLEASED TO REPORT THAT

WE ARE WORKIM TO DEFINE SUCH A FCLICY. WE ARE ALSO STARTING A

CO4PRMENSIVE MIAMIAN OF TEE STATUS OF CHILD CARE IN CUR CITY

AND EXPECT TO BUILD AN AGENDA TO ADDRESS THIS ISSUE AS WELL.

A NATIONAL POLICY OF THE SCOPE AID DEFT% ^I THE PARENTAL AND

MEDICAL LEAVE ACT IS AN ACT CF SELF-PRESERVATION FOR THIS

SOCIETY. AS A CITY AND AS A NATION, WE MUST ACKNOWLEDGE THAT WE

CANNOT HAVE ECONOMIC VIABILITY AT THE EXPENSE OF BROKEN FAMILIES.

STRONG FANMIES MD SATISFIED AND PRCDUCFNE WORKERS ARE

COMMENTARY AND NECESSARY FOR THE SURVIVAL AND MCGREW OF CUR

MOWRY.
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Senator DODD. With your indulgence, I am going to take about a
one-minute recess and come right back. Let's take a two-minute
break.

[A short recess was taken.]
Senator Donn. The Subcommittee will reconvene.
My apologies again to my colleagues from the respective two

states, the State Senators and Peggy Montes as well, for holding
them up.

Let me move right to you, Senator Peterson, if you will share
with us your comments. We are particularly anxious to hear from
you on how you did it up there and what your colleague next to
you is doing on this, as well, at the state level.

STATEMENT OF SENATOR DONNA PETERSON, MINNESOTA STATE
SENATE

Senator PETERSON. Good morning.
In July of 1986, the Wall Street Journal quoted Secretary of

Labor, William Brock, as saying, "The feminization of the work
force is real and the country hasn't really effectively addressed the
effect on the American family."

This year the Minnesota legislature addressed these concerns by
a
Adopting

a parental leave legislation that became effective on
August 1.

What I will do today is try to explain the Minnesota law, why we
believed it was needed, and what were some of the obstacles we en-
countered along the way.

The Minnesota Parental Leave mandates a minimum of six
weeks unpaid leave of absence on the birth or the adoption of a
child, for the mother any the father. Nothing in the law prevents
an employer from providing additional parental leave benefits. An
employer in the law is a person, or entity, that employs 21, or
more, employees at least one job-site. An employee is one that must
work an average of 20 hours or more, per week, and have been em-
ployed for, at least, 12 months. The new parent can return to their
former position or to a position of comparable duties, with the
same number of hours and the same pay.

I believe we encountered two major obstacles along the way for
the passage. The first was the myth that women already are enti-
tled to time off on the birth of a child. We found that over and over
and even among women who didn't realize they did not have this
right.

We had a Minnesota legislative staff study conducted, studying
companies in Minnesota with ten or more employees, and we dis-
covered, contrary to that widely-held belief, that over half of the
companies in Minnesota had no maternity leave policy. Only 8 per-
cent had a policy on adoption and 4 percent had a policy for new
fathers. In fact, we found many women telling us how they had lost
their job due to the birth of a child.

The second obstacle was opposition from Minnesota businesses.
The focus of their opposition was not the parental leave, as they
believed men simply would not use it, rather that business simply
could not function, if women employees were given time off for the
birth of a child. Unlike 20 years ago, or even 10 years ago, many
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women are in the workplace and they are there to stay. Women,
obviously, will continue to give birth to babies, but most are now
expected to continue to contribute an income to their families as
well. They must return to work. Giving birth is not something ac-
complished over the lunch hour or after 5:00 in the evening. So
most women are expected to return to their jobs after that. Most
women need at least six weeks to physically recover. Time off is
necessary, with or without a parental leave bill. The question is:
Will they have their job to come back to? Women in Minnesota
now have that guarantee.

In Minnesota, women are a significant part of the work force. I
think some of the statistics show that we are one of the higher in
the nation. 63 percent of our women, Age 16, and over, are current-
ly employed and, as has been stated earlier, similar to the rest of
the nation, 80 percent of those women are in their childbearing
years.

Many families in Minnesota today depend on two incomes and
both parents must be employed. It is obvious, therefore, that
women will continue to work.

I am proud of what we have accomplished in Minnesota. It is a
statement that we value families. We are recognizing who that new
family is. Mom wants her job back after the baby is born and dad
is equally involved in parenting. What we passed in Minnesota is
only a step in the right direction. It is my hope that a national
policy can be established.

I also wanted to share with you that a friend of mine, who just
returned from Sweden, brought me this poster. It is a poster of a
father changing his son's diaper and this poster is put out by the
Swedish government. The translation of the words I don't have ex-
actly, but basically it is encouraging fathers to make use of the pa-
rental leave law.

Senator DODD. I would have thought that that might have been a
compelling piece of testimony in Minnesota, particularly, if they
had had that earlier.

[The prepared statement of Senator Peterson follows:]
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STATEvENT OF SENATOR DO':NA PETEFSON
MINNESOTA STATE SENATE

IN JULY OF 1986, THE WALL STREET JOURNAL QUOTED

SECRETARY OF LABOR WILLIAM BROCK AS SAYING, "THE FEMINIZATION

OF THE WORK FORCE IS REAL," AND THE COUNTRY HASN'T "REALLY

EFFECTIVELY ADDRESSED THE EFFECT ON THE AMERICAN FAMILY."

IN 1987, MINNESOTA LEGISLATURE ADDRESSED THESE

CONCERNS BY ADOPTING PARENTAL LEAVE LEGISLATION THAT JUST BECAME

EFFECTIVE ON AUGUST 1ST.

WHAT I WILL DO TODAY IS EXPLAIN THE MINNESOTA LAW AND

WHY IT WAS NEEDED, AND BRIEFLY DESCRIBE OBSTACLES ENCOUNTERED

ALONG THE WAY.

THE MINNESOTA PARENTAL LEAVE LAW MANDATES A MINIMUM

OF 6 WEEKS UNPAID LEAVE OF ABSENCE UPON THE BIRTH OR ADOPTION OF

A CHILD FOR THE MOTHER AND FATHER. NOTHING IN THE LAW PREVENTS

AN EMPLOYER FROM PROVIDING ADDITIONAL PARENTAL LEAVE BENEFITS.

AN EMPLOYER IS A PERSON OR ENTITY THAT EMPLOYS 21 OR

MORE EMPLoyEES OH AT LEAST ONE JOB SITE.

AN EMPLOYEE MUST WORK AN AVERAGE OF 20 HOURS OR MORE

PER WEEK AND BE EMPLOYED THERE FOR AT LEAST 12 MONTHS.

THE NEW PARENT CAN RETURN TO THEIR FORMER POSITION OR

TO A POSITION OF COMPARABLE DUTIES WITH THE SAME NUMBER OF HOURS

AND PAY.

OUR GREATEST OBSTACLES TO PASSAGE WERE:

1. THE MYTH THAT WOMEN ALREADY HAD SIX WEEKS OF LEAVE

AT THIER PLACE OF EMPLOYMENT UPON THE BIRTH OF A CHILD. BASED ON

A MINNESOTA LEGISLATIVE STAFF STUDY, COMPANIES IN MINNESOTA WITH

10 OR MORE EMPLOYEES,WE DISCOVERED, CONTRARY TO THAT WIDELY-HELD

BELIEF, OVER HALF OF THOSE COMPANIES HAD NO MATERNITY LEAVE POLICY.

MANY WOMEN, IN FACT, HAD LOST THEIR JOBS DUE TO THE BIRTH OF A CHILD.
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2. THE SECOND OBSTACLE WAS THE OPPOSITION WHICH CAME

FROM MINNESOTA BUSINESSES. THE FOCUS OF THE OPPOSITION WAS NOT

AGAINST PARENTAL LEAVE, AS MANY BELIEVED THAT MEN WILL NOT USE IT;

RATHIR, THAT BUSINESSES COULD NOT FUNCTION IF A WOMAN EMPLOYEE WAS

GIVEN TIME OFF TO GIVE BIRTH TO A CHILD.

UNLIKE 20 YEARS AGO OR EVEN 10, MOST WOMEN ARE IN THE

WORK FORCE AND THEY ARE THERE TO STAY. WOMEN OBVIOUSLY WILL CONTINUE

TO GIVE BIRTH TO BABIES. AND MOST ARE NOW EXPECTED TO CONTRIBUTE AN

INCOME TO THEIR FAMILIES AS WELL. THEY MUST RETURN TO WORK. GIVING

BIRTH IS NOT SOMETHING ACCOMPLISHED DURING THE LUNCH HOUR OR IN THE

EVENING AFTER WORK WITH THE EXPECTATION OF RETURNING TO WORK THE NEXT

MORNING. MOST WOMEN NEED AT LEAST 6 WEEKS TO PHYSICALLY RECOVER.

TIME OFF IS NECESSARY WITH OR WITHOUT THIS LAW. THE QUESTION IS,

WILL THEY HAVE THEIR JOB TO COME BACK TO. WOMEN IN MINNESOTA

NOW HAVE THAT GUARANTEE.

WHY NEEDED IN MINNESOTA

WOMEN ARE A SIGNIFICANT PART OF THE WORK FORCE. IN

MINNESOTA. 63% OF WOMEN OVER THE AGE OF 16 ARE CURRENTLY EMPLOYED.

80% OF THOSE WOMEN ARE IN THEIR CHILD - BEARING YEARS. MANY FAMILIES

TODAY DEPEND ON TWO INCOMES AND BOTH PARENTS MUST BE EMPLOYED. IT

IS OBVIOUS, THEREFORE, THAT WOMEN WILL CONTINUE TO WORK.

I AM PROUD OF WHAT WE ACCOMPLISHED IN MINNESOTA. IT IS

A STATEMENT THAT WE VALUE FAMILIES. WE ARE RECOGNIZING WHO THE NEW

FAMILY IS. MOM WANTS HER JOB BACK AFTER THE BABY IS BORN AND DAD IS

EQUALLY INVOLVED IN PARENTING.

WHAT WE PASSED IN MINNESOTA IS ONLY A STEP IN THE RIGHT

DIRECTION. IT IS MY HOPE THAT A NATIONAL POLICY CAN BE ESTABLISHED.
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Senator DODD. I am going to introduce Betty Williams in a
minute as well. She was going to be on a later panel but has to
testify, I gather, herself, before another panel relating to family
questions, so we will get to you in a second, Betty.

We will get to Senator John Plewa, first, and then we will come
to you.

STATEMENT OF SENATOR JOHN PLEWA, WISCONSIN STATE
SENATE

Senator PLEWA. Mr. Chairman, I want to thank you for coming
to Chicago with your committee to hear testimony on this very
vital issue of importance to our nation ane to American families.

To my knowledge, something like 15 states have already passed
some form of parental or family leave legislation. The first in the
nation was right here in the Midwest and I am pleased to be on
this panel with Senator Peterson of Minnesota, the author of that

In Wisconsin, we pride ourselves on our tradition of clean gov-
ernment, clean environment and progressive politics. In 1911, Wis-
consin was the first state to implement a constitutionally sound
Workers Compensation System. Wisconsin led the way again in
1932 with the nation's first Unemployment Compensation Law and
our statute served as the model for practically every other state in
the union. Wisconsin was in the forefront of a handful of states to
enact early minimum wage, child labor, and anti-discrimination
laws, and laws to protect union organizing. Just as we responded to
the transition from an agricultural economy to one heavily reliant
on manufacturing, today we must respond to the transition to a
service economy where two incomes are often needed just to keep
this generation of American families as prosperous as the last.

I'm happy to report that I am the author of a bill which, if en-
acted, would keep my state's progressive tradition alive. My bill,
Senate Bill 235, is patterned after federal legislation, but it is more
generous in certain ways. For example, my bill will allow employ-
ees to take, over a two-year period, up to 26 weeks of unpaid leave,
as compared to a maximum of 18 weeks in the federal bills.

My bill covere time off to care for the employee's newborn child,
or newly adopted or foster child, to care for a sick child, spouse or
parent, or to recover from a personal disabling health condition.

The bill guarantees the employee the same or an equivalent job
upon return to work. Medical insurance is also guaranteed to con-
tinue under the same conditions that existed before the leave was
taken.

My bill recognizes business' legitimate concerns and it offers pro-
tections. For example, small businesses employing less than 10
people are exempt from the Act. This excludes 75 percent of the
businesses in my state of Wisconsin, but only 13 percent of the
work force.

The bill also contains the business protections contained in the
federal bills, including requirements for physician certification of
illnesses and adequate employer notification.

Because my bill is in some ways toughe than proposals at the
federal level, I ask that you make sure slat any national law
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allows the states to enact protections that are more generous than
the federal bill.

Senator Dodd, I am proud to join you and the others on this
panel in a common concern for the working men and women in
this country and their families. Our legislation tells all Americans
that it is good to work, it is good to have a family, and it is good to
do both.

Thank you for giving me this opportunity.
Senator DODD. Thank you very much, Senator, for your testimo-ny.
As I mentioned a moment ago, we are joined in this panel by

Betty Williams. who is the Director of Social Policy for United
Charities and founder and coconvener, I'm told, of the Illinois Cam-
paign for Family Stabil.t. She, also, as I understand, chairs the
Oversight Committee of the Illinois Family Policy Task Force. This
task force is holding the first ofa series of hearings, looking at the
range of problems families face here in this state. And I'm told she
has a hearing at 12:30 on that particular question, so she is joining
us a bit early. We appreciate - ou being here and your patience. Ms.
Williams, we will be glad to receive your testimony.

STATEMENT OF BETTY WILLIAMS, DIRECTOROF SOCIAL
POLICY, UNITED CHARITIES OF CHICAGO

Ms. WILLIAMS. Thank you so much. I am indeed pleased to be
here to give you some of my thoughts and ideas about parental
leave.

The morning, I think, has been marvelous in terms of the testi-
mony that we have had, the presentations, and certainly the re-
marks that I think deal with many of the technical and philosophi-
cal aspects of the leave issue.

I want to focus just a bit on some of the public policy underpin-
nings.

At some point, hopefully, not in the too distant future, citizens in
the United States will acknowledge that American workers, wheth-
er bankers, butchers, bakers, bus drivers or ballet dancers, are also
parents. And in that acknowledgement, they will also recognize the
difficulty of juggling the roles of parent and employee. Presently,
we hide behind platitudes, such as the value we place on the old-
fashioned family with the father working and the mother at home,
or the need for mothers to stay at home with their children, as the
reasons we do not support parents in the workplace. After several
decades of increasing numbers of married and single women join-
ing the work force (62% of mothers now work), the platitudes are
wearing pathetically thin. It is obviously in the national interest to
hire a productive, competitive work force and it is in the interest of
families to have an adequate income to sustain themselves.

A link that is not often made but which we must make more
often is that children must be nurtured well by their parents and
other caring people in order to become productive and competitive
workers. So we come full circle and hopefully one day we will all
realize how entwined family and work really are.

In the meantime, few would doubt the seriousness of issues
facing today's families and today's economy. While many would not
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acknowledge as close a tie as I am suggesting, most will say that
parents who are worried about their children cannot concentrate
on their work. National statistics indicate that working men and
women often cite worry about their child care arrangements and
sick children as producing high levels of stress on the job. Some
factories have noted that accidents and faulty production escalate
from 3:00 to 5:00 p.m., those hours when children are sent home
from school, many to empty homes to await their parents return
from work. In addition, a recent study coordinated by the Louis
Harris Associates and Program Planners revealed that 51% of
teachers surveyed believed that a major cause of student difficulty
is that children are left on their own after school. Over 40% of the
parents surveyed said their children are indeed alone, many until
5:30 p.m. They also believe this contributes to their children's diffi-
culties.

Just what are we to do? We obviously need both families and
work. For most people there is no such thing as choosing to work.
Parents must work and, in fact, with the exception of a few middle
class mothers in two-parent families, we exact a terrible penalty
from parents who do not work. For example, our public aid pro-
grams, with their demeaning requirements and grossly inadequate
grants, are a glaring reminder of how we reward parents who stay
at home with their children. Perhaps it is the contradiction in
what we appear to value and what we are willing to support that
creates the greatest problem. If our children are really so impor-
tant to us, why do we refuse to provide for their care?

I believe that this discussion about parental leave is a very wel-
come topic and most certainly should occupy more of a prominent
position on the national agenda. Parents, of course, need more than
just time to provide the biological functions of birthing and allow-
ing bodies to heal. They need to start their children off properly in
a warm and safe environment. They need time to care for their
sick children. We can no longer say that parents who want more
time with children should quit their jobs and stay at home. Who
are we kidding? Can we really afford to allow well-educated, highly
skilled technical staff and maintenance staff to leave the work
force. And by the Year 2000, with a declining population of work-
ers, we won't have the luxury of saying, "Other workers are wait-
ing in the wings." In addition, we do not seem to be willing to pay
a family allowance or t provide an adequate income to provide
decent food, clothing and shelter for parents to stay at home. No,
we really will need to tackle the issue of parental leave and to ac-
knowledge that workers are parents. In order to ensure productive
workers and America's future, the public and private sectors, gov-
ernment and business, must come to a realization that it is eco-
nomically in our best interest to support workers in their roles as
parents. The alternative in to abandon our future.

Thank you.
Senator DODD. Excellent testimony, Ms. Williams. We thank you

for it this morning.
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I am also going to include in the record at this point a prepared
statement of the Illinois State Senator Dawn Clark Netsch who
wanted to be with us today but could not be here.

[The prepared statements of Ms. Williams and Senator Netsch
follow:]
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Good morning, ladies and gentlemen;

Thank you for this opportunity to
share my concerns about working

parents and children. There are others here who will discuss the

technical aspects of parental leave. My remarks will focus on some of

the public policy underpinnings of the issue.

At some point, hopefully not in the too distant future, citizens of the

United States will acknowledge that American workers, whether bankers,

butchers, bakers, bus drivers or ballet dancers, are also ,arents. And

in that acknowledgement, they will also recognize the difficulty of

juggling the roles of parent and
employee. Presently, we hide behind

platitudes such as the value we place on the old fashioned family with

the father working and mother at home, or the need for mothers to stay

at home with their children,
as the reasons we do not support parents

in the work place. Aft several decades of increasing numbers of

married and single women joining
the workforce, 162% of mothers now

work) the platitudes
are wearing pathetically thin. It is obviously in

the national interest to hire a proeuctive,competitive workforce and

it is in the interest of families to have an adequate income to sustain

themselves.

A link that is not often made but which we must make more often, is

that children must be nurtured
well by their parents and other caring

people in order to become
productive and competitive workers. So we

come full circle and hopefully
one day we will all realize how entwined
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family and work really are.

In the meantime, few would doubt the seriousness of issues facing

today's families and today's economy. While many would not acknowledge

as close a tie as I am suggesting, most will say that parents who are

worried about their children cannot
concentrate on their work. National

statistics indicate that working men and women often cite worry about

their child care arrangements and sick
children, as producing high

levels of stress on the job. Some factories have noted that accidents

and faulty production escalate from 3 to 5 p.m. - those hours when

children are sent home from school, many to empty homes to await their

parents return from work. In addition, a recent study coordinated by

Louis Harris Associates Inc. and Program Planners Inc. revealed that

51% of teachers surveyed believed that a major cause of student

difficulty is that children are left on their own after school. Over

40% of the parents surveyed said their
children are indeed alone, many

until 5:30 p.m. They also believe this contributes to their children's

difficulties.

Just what are we to do? We obviously need both families and work. For

most people, there is no such tning as choosing to work. Parents must

work and in fact, with the exception of a few middle class mothers in

two parent families, we exact a terrible penalty from parents who do

not work. For example, our public aid programs with their demeaning

requirements and grossly inadequate grants, are a glaring reminder of

how we reward parents who stay at home with their children. Perhaps it

is the contradiction in what we appear to value and what we are
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willing to support that creates the greatest problem. If our children

are really so important to us, why do we refuse to pro,dde for their

care?

During the past few years, leaders at local, state and national levels

have kept the debate about families and work in the headlines. There

have been some small legislative victories in the form of increased

funding for daycare and after school programs.We need much more in the

way of recognition of parental responsibility and benefits that support

families.

Recently there has been a renewal of pronouncements blaming the women's

liberation movement for a "decline in family life." In truth, some

things that are very positive for family life have come from the

movement. For example, while young families are more likely to have

both parents working, they are also more likely to share child rearing

responsibilities. Everyone benefits from this change, especially

children. Unfortunately, the workplace has not moved swiftly to

accommodate this positive change. Sadly we go on lamenting the loss of

a "traditional family" with father working and mother providing child

care. Although we posture this "traditional family" as the "average

family" of the past, most poor mothers have worked throughtout the

years. Those lamenting such a loss would accomplish a real service if

they lobbied for public policy to support a tax structure, employee

practices and human service programs geared to assist both parents in

the complex job of preparing the next generation. To say that it is the

parents' job only is to negate the reason for coming together as a

154
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civilization. Any society that fails to sustain its next generation is

on a suicide course.

The subject of parental leave is a welcome topic as we evaluate

families and public policy. The quality of family life and the

importance of the role of parents need to occupy more of the national

agenda. Parents need more than just time to provide the biological

functions of birthing and allowing bodies to heal. They need to start

their children off properly in a warm and safe environment. They need

time to care for sick children. We can no longer say that parents, who

want more time with children should quit their jobs and stay at home.

Who are we kidding? Can we really afford to allow well educated,

highly skilled technical staff and maintenance staff to leave the

workforce. And by the year 2000, with a declining population of

workers, we won't have the luxury of saying other workers are waiting

in the wings. In addition we do not seem to be willing to pay a family

allowance or to provide an income adequate enough to provide decent

food, clothing and shelter for parents to stay at home. No, we will

need to tackle the issue of parental leave and to acknowledge that

workers are parents. In order to insure productive workers and

America's future, the public and private sectors, government and

business must come to a realization that it is economically in our best

interest to support workers in their roles as parents. The alternative

is to abandon our future.

BW/dlh

9/11/87
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Senator Dodd and members of the Subcommittee on Children,
Family, Drugs and Alcoholism:

My name is Dawn Clark Netsch. I am a member of the
Illinois Senate and a professor of law at Northwestern
University.

Thank you for presenting this opportunity for me and for
others to testify in favor of Senate Bill 249, the Parental and
Temporary Medical Leave Act of 1987. We are particularly
pleased that the subcommittee has chosen to hear testimony in
Illinois where a similar bill, the Illinois Family and Medical
Leave Act, which I am sponsoring on behalf of a broad-based
coalition, is currently pending in the Illinois General
Assembly. We know that the concept has generated a great deal
of interest - and excitement - in this state, and we are
anxious to support your efforts in any way that we can. (I am
sorry that because of my teaching commitments, my testimony
must be given in written form.)

Senate 249 is clearly an idea whose time has come.
Thirty years ago, the idea of 'putting a parent back in the
home' to care for a child would not have been considered a
break through. Rather, it was the norm. In two out of three
families, the fathers went to work and the mothers worked at
home, caring for the children. Today, as I am sure you have
noticed, the Ozzie and Marriets of America are a vanishing
breed. Dramatic changes in the composition of the work force
have placed a tremendous strain on families. In the majority
of families, both parents work outside the home. Half of the
mothers with children under the age of three are working.

Unfortunately, the American workplace has not changed to
accommodate these realities. Most employers simply have not
adapted their leave policies and benefits to their workers'
needs. The Parental and Temporary Medical Leave Act will
enable workers responsibly to fulfill both employment and
family obligations, and it will, I believe help employers to
realize a more productive and stable work force.

The purpose of 5.249 is to allow employees to take
unpaid, job protected leave for either certified medical
reasons, or for the birth or adoption of a child or to care for
a seriously ill child without the risk of termination or loss
of certain important benefits. In the case of parental leave,
an employee is entitled up to 18 weeks of leave during any 24
month period. The temporary medical leave provision allows an
employee up to 26 weeks of leave during any 12 month period for
a medically certified disability. Under either provision, an
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employee may elect to substitute accrued vacation, personal or
sick leave for any part of the leave pericd.

The bill assures employees of two vital benefits during
their leave. The first is that the employee is guaranteed the
same or a comparable position upon his/her return. The second
vital benefit allows the employee to continue any pre-existing
health insurance during the leave and to maintain accrued
benefits with no loss of seniority.

There can be no serious question that the bill promotes
economic, as well as emotional security and stability for
millions of families who will not be forced to choose between
job and family.

What, then, are the objections to it? Let me address
briefly a few.

Unquestionably, the most serious concern raised about the
effect of the bill is its cost to eseloyers, particularly small
businesses. S. 249 addresses the small business issue by
excluding from its coverage employers of fewer than 15
employees. That means that it would not apply to an estimated
80% of firms which employ 20-25% of all workers.

With respect to the cost to employers who are covered,
perhaps the most that can be said is that there 701 be some
cost, at least initially, but that it will not approach to $2.6
billion estimated by the U.S. Chamber of Commerce. You are of
course familiar with the preliminary report prepared at your
request by the General Accounting Office, which concluded that
the Chamber's cost estimate is high because it used a variety
of unrealistic assumptions about the number of people who would
use unpaid leave and the length of their unpaid absences, the
number of leave users who would be temporarily replaced, and
the cost of having these replacements.' Equally important,
perhaps even more so was the GAO's observation that the
Chamber made no offsetting adjustments for some likely benefits
and related savings, such as improved emplcyee morale, reduced
turnover, and a more experienced, loyal, and committed work
force:* Admittedly, not all of these And related savings (in
recruitment, training, etc.) can be measured; but the point is
that they are there; they are part of the equation, and they
must be accorded appropriate weight in evaluating the cost
estimates.

There are other arguments against Parental Leave, which I
believe are based on misconceptions about the American work
scene

Every new mother is already guaranteed six weeks of
maternity leave. The reality is that currently only 40% of
working women are entitled to a six-week job protected leave at
the tine of childbirth.
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that if this bill passes, employers will hire fewer
women of childbearing age. This does not square with reality.
For one, this type of discrimination is illegal under federal
and many state laws. Moreover, the bill provides equal leave
for both men and women. But beyond this, a fact of today's
work force is that women are an essential part of it, in
numbers as well as skills. Employers cannot afford not to hire
them.

that the leave taking rights provided by the bill will
be greatly abused. There is widespread fear that employees
will take leave indiscriminately. The reality is that with
rare exceptions, employees can not afford to take unpaid leave
and will do so only when it is absolutely necessary. It seems
to me that the GAO's experience with its own parental leave
policy confirms that. The state of Illinois has had a similar
experience with its parental leave policy.

As a nation which has prided itself in the past on
enlightened employment policies, we are indeed lagging on this
one. Some 100 other countries, including all the industrialized
nations, have some form of family and medical leave policy and
in most of these countries it is paid leave.

S. 249 is pro-worker, pro-business and pro-family. We
have heard much rhetoric in recent years about the importance
of strengthening the family. This bill turns rhetoric into
action. It presents on of the few opportunities, by
affirmative legislative action, for us to assist the modern
family to function, intact, as a unit.

1
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Senator DODD. I have just a few questions for you, if I can. Again,
I thank all of you for coming down here. Some of you crossed state
lines to be here as well.

The importance, Ms. Montes, of having a minimum federal stat-
uteyou heard Senator Plewa talk about itmy legislation would
not preclude states from providing additional benefits or more ex-
tended time or whatever, at all. I know the importance of having
state laws. We see now where some 15 states have moved in this
area and I expect more will. I would argue, with all due respect,
that we may end up with 50 different statutes on this area which,
as we become more of a mobile society, may make it harder to
some degree. So, I think it is all the more important to have a fed-
eral minimum statute so, at least, there is some common denomi-
nator. How important is that to you?

Ms. MONTES. Oh, I think it is extremely important. I think it is
extremely important in terms of having a common denominator for
which the other states will have a minimum standard that will be
applicable to all persons.

As you have stated before, there are 15 states and I imagine they
all have their different requirements in there and the same thing, I
guess, with cities. They would have different requirements. But to
have some kind of cohesive, continuous stated policy at the nation-
al level would lay the groundwork for all the other states and
cities.

Senator DODD. I agree with you on that as well.
Let me just ask you, and ask Ms. Williams as well: One of the

arguments that has been raised against this, and you have heard
Senator Peterson talk about it as well, is that, "Well, it is not going
to make us competitive. This is not going to get on the federal
level, anyway. I presume you have it on the state level. We will not
be competitive with other states. This will be just one additional
burden on business. It is going to make it just that much harder
for us to be competitive."

To what extent have you analyzed that argument with respect to
the issues of absenteeism, productivity and the like, in terms of the
local level? What are your conclusions regarding that?

Ms. MONTES. I would assume that if you had a comprehensive
policy, that would give the workers the kind of security that they
so desperately need and this, in turn, would help to increase their
productivity. I don't see the connection in terms of absenteeism.
We have heard that, that the absenteeism would increase, and I
don't agree with that. I think that along with each one of the poli-
cies the fact that in most of the instances in order for the persons
to return to work, they have to bring back a medical statement
would dictate thatthey just couldn't take off any time that they
wanted without having some kind of confirmation in terms of a
leave.

Senator DODD. Well, that's our conclusion r...s well, but we are
hopeful to get more data on that as well.

Senator Peterson, one of the complaints that you will hear is
that, "Well, women will take this and they'll take the 18 weeks."

What is the time in your- -
Senator P1TERSON. Six weeks.
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Senator DODD. "Well, they will take the six weeks, the eighteen
weeks, and then they won't come back to work, any-way," or "Busi-
nesses won't hire women." "Well, they'll look and they'll say,
'Look, you just got married.' " "I presume, no matter what she
says, she is going to want to have a family. And we've got these
two people that we want to hire. We've got this guy who is single,"
or "this woman who is single," or "this woman who is married" or
"an older person who has maybe already had their family. No
matter whether or not we like this person and we think they are
actually more competent for the job, we're going to reject that
child-bearing age woman as an employee because we are going to
be faced with this problem."

How do you address those questions when they are raised?
Senator PwrzasoN. Well, we certainly heard that as a negative

for the legislation.
A couple of things: One is by having the fathers included, I think

the likelihood of someone discriminating against the woman is re-
duced because the father is now also entitled and I happen to be-
lieve that in many cases, and it will grow over the years, that the
fathers will take advantage of this opportunity.

The second thing is that, based on the legislative study we did,
we were not as shocked to find how many companies did not pro-
vide it as we were how many companies were providing. The as-
sumption is always that it is only the big companies that can do
this, and in Minnesota we have many `"Fortune 500" companies
and so we always look to the 3-M's and the Honeywell's and the
Control Data's and say, "Well, they do it," but that's different. We
found that 25 percent of the companies with less than 19 employees
were providing some kind of nondiscriminatory parental-maternity
leave policies. So those companies were finding a way to do it, and
they were obviously not discriminating. They had a policy. I
assume it came about because they found that they had good em-
ployees who became pregnant and they found it a good way to
treat their employees and to keep good employees and get them to
come back. From indications that we had from this study and from
the interviews that we had, women are in the work force stay. If
the bank has a woman employee and she has a child, the argument
is: "Well, she is not going to come back after the six weeks. How do
we know we are going to get her back?" She has to go back to
work. She doesn't have a choice.

So I think we can look towards our other industrialized friends
across the ocean and we can see they all are providing this and
they are not havingfrom one study I read from West Germany,
there are no problems there in the fact that women have this time
off. I think we can look to our larger companies that have been
providing this kind of benefit to their employees, and we don't see
them discriminating, based on the fact that they have this policy
and, therefore, they are not going to hire women.

Senator DODD. Another thing that might be interesting thing to
look at, and I don't know: Has Minnesota had maternity leave leg-
islation?

Senator PETERSON. No, we did not.
Senator DODD. Interestingly, the states that have-California, Col-

orado, Montana, and there are several more that don't come to
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mind immediately-have had maternity leave on the books for some
time. One of the arguments in those states against maternity leave
legislation, that it would be discriminatory against women. Yet in
fact, since that legislation passed in those states, when you look at
the data pretty carefully, you see that the employment of women
has continued to increase. In fact, women's employment in those
states has moved forward aggressively, keeping up with national
levels, and certainly at pace, if not ahead of those states that have
not had maternity leave. So the notion that the employer would
discriminate against the woman is not born out by the data and
facts in states where maternity leave has been on the books. Now,
that's a bit different than parental leave but, nonetheless, I think
it serves to be instructive, anyway, of what happens to the employ-
ment opportunities for women in states where you du have manda-
tory statutes that provide leave.

Secondly, there is a study by a woman, and her name escapes me
at this time, on the question of pay equity or equal pay for equal
work and the European experience. She argues that despite the ef-
forts of the women's movement in this country, the disparity be-
tween pay for men and women is far wider in the United States
than in Europe. The gap is much smaller, generally, in the Europe-
an community than it has been here. Sylvia Hewlett is the author.
Thank you, Marsha. Hewlett's book indicates that the parental
leave policies in those countries have given women an edge or, at
least, have closed that gap between men's wages and the salaries of
women. So, quite to the contrary to being a negative for women in
the work force, it seems quite the opposite. It has been a plus.

I congratulate you on what you did. I think it is terrific for Min-
nesota. In Connecticut, it is our public employees who are protected
by parental leave now. That bill went through overwhelmingly.
There were very dissenting votes in our State Senate on it and we
have the second largest concentration of "Fortune 500" corporation
outside of lower Manhattan and the highest per capita earnings of
any state in the country. We also have two of the ten poorest cities
in America, Hartford and New Haven, amidst all that affluence, I
might point out to you. But, nonetheless we found the business
community to be very, very helpful and supportive. Many of them
are doing it. Southern New England Telephone Company, which
employs 14,000 people, has had parental leave for men and women,
for 10 years. IBM has had a child care project, industry-wide, for
years. In fact, they kind of snicker. In some ways they fmd that
they are far more attractive in terms of hiring, and their produc-
tivity levels are high. They almost wish, from a purely business
standpoint, that other businesses wouldn't adopt these things be-
cause they think it has been a tremendous advantage to them.
They are somewhat mystified that others have not caught on to the
importance of it just from a purely economic standpoint.

John, you are in the midst of going through this battle and I'm
sure probably talking to Senator Peterson about her experience up
there, so you can be successful as well.

How are things going? What are the comments you are getting
from the business community in Wisconsin?

Senator PLEWA. Well, , our business community in Wis-
consin is divided. There is Meier bill that was introduced in the
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Wisconsin Senate that is less-inclusive than my own and would
only add six weeks of unpaid leave, rather than mine which calls
for twenty-six weeks. In fact, the press thinks I am running inter-
ference for Senator Risser who is our Senate President and who in-
troduced the other bill, but this is not the case.

However, the business community is divided in our state. To my
surprise, three weeks ago when we had a public hearing, the Wis-
consin Manufacturers Association came out in support of Senator
Risser's bill which is the six-week bill. There are some businesses
that support mine, but they are very far and few and in between.

I do believe that when this bill will be debated in front of the
Senate, hopefully in the upcoming October floor period, we will
have some better knowledge of where business is.

Senator DODD. You went further than, in fact, the House bill,
and the House bill goes a bit further than the Senate bill, in that it
gets into elderly parent and spousal treatment. I would tell you,
while I don't disagree with these issues, I Lave found that to the
extent that you keep the focus on children - obviously, you are talk-
ing about children and parents-it is easier to build a base of sup-
port. Obviously, there is a strong argument that you have made for
paid leave and these things. And, again, many countries are doing
that. You could argue for a lot of things. But it is difficult enough
to get unpaid leave. I have thirteen or fourteen co-sponsors out of a
hundred senators on this. We have faced a lot of misinformation. I
mentioned earlier in my opening statement that figure on $16 bil-
lion. The Chamber put out those numbers. That is what went out
to businesses across the country. Two weeks later, they came back
and said, "We're sorry. It was only around $2 billion." They didn't
put out a piece of correspondence that apologized to the recipients
of their newsletter, so I get faced with mail, which still comes in,
from businesses all over, saying, "Your bill is going to cost us $16
billion." So you face that problem as well. There is a lot of misin-
formation out there about what the bill does. But, anyway, ynu
wish you had more support.

Have you found bipartisan support? Do you have a Republican-
are you a Republican or a Democrat?

Senator PLEWA. No, I'm a Democrat. And the interesting thing is
that I have a majority of the State Senate which is 17 senators as
co-authors. Only one is Republican co-author, out of 14 members.
In the House, J believe we have 35 co-authors of the bill. Only two
or three aro Republicans, out of a 99-member House. So, by far, it
seems to be a Democratic type of proposal. In fact, the leadership
in both houses is made up of Democrats and they are very promi-
nently on this bill. I wish we could get more Republican support.

Senator DODD. I'll have Arlen Specter. He is my Republican co-
sponsor of this legislation. I might point out his wife is a member
of the City Council in Philadelphia and authored the parental
leave bill for the City of Philadelphia and, also, an extremely suc-
cessful business-woman in her own right. So I will have Arlen give
a few extra calls.

Now, Betty, your testimony was excellent. Good testimony tends
to anticipate the questions. I mentioned earlier to you some
rather to Ms. Months the question of business reaction and so
forth. Could you comment on that as well?
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MS. WILLIAMS. I would hope that we would have far more Repub-
licans supporting this kind of leave because I think that economi-
cally it makes a lot of sense. I think that is the point I was trying
to make, that most certainly both the public and the private sector
should see the importance of having productive workers who can
compete in an international economy. I think parents who are wor-
ried about their children, as I say, do not make good workers. We
need to understand that it is not that parents are necessarily
choosing to work. I think there are people who would like to stay
at home who cannot at this time. And, of course, we do need work-
ers. There is no way we can operate without productive workers.
Business should see this as an investment. And, of course, I always
believed that we should see our children as our greatest resource.
If we do not invest in our children now, then they will not be able
to carry on with civilization.

Senator DODD. You have businesses, obviously, in the area that
have adopted some of these policies.

Ms. WILLIAMS. Yes, we do, and those businesses report excellent
results. Again, with the matter of absenteeism and who is worried
about children and how parents are reacting, I think certainly
even for good morale of staff, it is absolutely necessary, and I think
the businesses who are providing these services can offer some ex-
cellent testimony about how well it works for them.

Senator DODD. I agree with you, but I find it so intriguing. It is
the only situation I can think of where when I bring witnesses,
who are businesses that have done this for years, that their credi-
bility on the issue seems to be less than the business that comes
forward and says, "This is what I think it is going to be like." I
can't think of another fact situation where you have two witnesses,
one that is doing something or has been through an experience and
is reporting a result and someone who has never been through the
experience but anticipating what the experience will be like. Yet
one is given more weight than the other and ironically that is the
one without the experience.

Ms. WILLIAMS. There is only one other issue where I think that
happened, and that's Public Aid. I think, also, many people tend to
go with the side that gives us all the bad stE tistics on that rather
than the factual information that we already have.

Senator DODD. That's a good point.
Ms. WILLIAMS. It seems that people have a mind-set that antici-

pates the difficult.' instead of looking at the factual material. I
think we do have a job ahead of us in helping people to understand
what we know to be the case.

Senator DODD. Yes. I thank you all again for being here. It has
been tremendously helpful.

Again I congratulate you, Senator Peterson, on your success up
in Minnesota. I would be interested, and I presume you are going
to do this, to follow on and see how things are working with it.
That will be very helpful, now that you have a program in place
and are looking at Le reaction.

Frankly, I'm the type of legislator that, if things happen without
legislation, let them happen. But this is one issue where there isn't
any movement at all or very little. We have also found that in com-
panies that have had parental leave, men have not been taking as
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much advantage, at least they haven't historically. Southern New
England Telephone Company, which I mentioned to you before me,
had only a handful men that had taken advantage of the parental
leave policy. I suspect that may be changing as mote time goes on.
You allowed us this ad, the Swedish ad. There are more and more
men that I know, peers of mine, that spend far more time with
their children than their fathers ever did and are far more in-
volved in the rearing of children than their fathers ever were. And
while tlIgre still may be a certain stigma associated with the idea
that would go in and ask for time off to help raise their
newbc . infantthe assumption being that you are not quike
macho enough if you don't care more about the job than your
childthis feeling is diminishing significantly.

But I will be interested to track that with you to see what hap-
pens in Minnesota as to how many men take advantage of the pa-
rental leave policy that you have in place.

Senor Pirrnsori. We assumed that one thing that may happen,
because we were able to pass six weeks only, and one of the rea-
sons that we were even able to hold that six weeks was by reiterat-
ing over and over again that ere simply is no day care available
for an infant under six weeks. Provided the mother is physically
able to go back to work at the end of six weeks, the father then can
stay home for another six weeks. Then the child is twelve weeks
old before you find day care and even at that point, it is difficult
finding day care for a tiny child. That was about the only thing we
were able to focus in on with children in Minnesota, that is, the
availability of day care, because we were never able to focus the
attention on the child or the need for the child and that had been
our original intent; rather we had, on the one hand, business tell-
ing us how much this was going to cost them and that they would
never be able to retain employees and, on the other hand, we had
the pro-family types telling us that women belong at home,
anyway, and so, if you provide this, it will encourage them to go
out and work.

Senator DODO. I find, too, that one of the problems I have is the
confusion on this issue with child care issues. I will be introducing
either later this month or the first part of next month comprehen-
sive child care legislation. We will begin extensive hearings on
that. But this is a separate fact-situation. I mean, if you have a sick
"kid", you are not going to put it in a day care center. I can't seem
to get that notion through to some people. There are very few child
care facilities, none that I know of, that will take a newborn infant.
And, obviously, the adoption issue isn't a question of putting the
child in a child care situation. Adoption agencies want to know
whether or not you are going to have that relationship develop be-
tween those new adoptive parents and that child. So when people
start talking about child care as the alternative to this, they just
absolutely are talking about apples and oranges. It is a totally dif-
ferent fact-situation. The other one is an important issue as well.
And you are right that the questions of the availability, affordabil-
ity, and quality of child care are growing by leaps and bounds
across this country. But it is like a puzzle. These are separate
pieces to this and you have to deal with them on that basis; other-
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wise, I think it is too much for people to concentrate on. Anyway,
we could talk all day here.

I appreciate your comments and your testimony this morning.
Our next panel, Panel III, has been very patient to wait this

long. I will invite them. They include business opponents and sup-
porters of this legislation, so I may just sit back and allow this
crowd to engage in a good debate with themselves.

From the Illinois Chamber of Commerce, Cynthia Grantz. I
invite Cynthia to come up. Cynthia is representing both the Illinois
State Chamber of Commerce and the U.S. Chamber of Commerce.

Robert O'Keefe is the Vice-President of Industrial Relations at
Fel Pro, Inc., an automotive manufacturing business that employs
almost 2,000 employees. In addition to telling us about Fel Pro's
family policies, Mr. O'Keefe will testify before us today as the
father of six children and the grandfather of two. And as one of six
children, Mr. O'Keefe, I am very curious to see what you did differ-
ently than my parents did, raising this "Motley crew" at our
1; ouse.

Ruby Cartwright is from the National Federation of Independent
Businesses, Benton Harbor, Michigan. In addition to representing
the National Federation, Ruby is the Vice-President and corporate
manager of the Southern Michigan Coal Storage Company.

Darice Wright, Ariel Capital Management, Inc., Chicago. Darice
is the Director of Marketing and Client Services for Ariel, an eight-
person business, managing stock portfolios for corporations, states,
and cities.

And Louis Dehmlowhow did I do?
Mr. DEHMLOW. Fine. It is just like the "h" in Johnson.
Senator DODD. All right. I wasn't sure. I hesitated there a little. I

apologize, Lou.
Louis is with the National Association of Wholesaler-Distributors

and represents the National Association of Wholesaler-Distributors.
Mr. Dehmlow is the President of the Great Lakes Terminal and
Transport Company of Chicago.

And, lastly, we have Peggy Leonard, with the National Associa-
tion of Women Businesses. Peggy is the President elect of the Na-
tional Association of Women Business Owners. Congratulations!
Peggy also owns a consulting business based out of Geneva, Illinois.

So we have a broad spectrum of people here this morning. Again,
I thank you all for patiently sitting through this morning. I hope
you found some of it intzrPsting and worthwhile. For those of you
who arrived late, whatever prepared statement you have, I guaran-
tee it will be included as a permanent part of the record. If you
care to paraphrase or synopsize your comments, fine. With this
many people, we will try to move along as rapidly as possible. If
you want to modify any statements, based on things you have
heard this morning, evidence that has been offered, change it.

We will begin with Cynthia Grantz, and we will proceed in the
order that I have introduced you. We welcome you here this morn-
ing. Thank you for waiting. We are delighted to receive your
testimony.
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STATEMENT OF CYNTHIA GRANTZ, ILLINOIS CHAMBER OF
COMMERCE, ROCKFORD, IL

Ms. GRA rz. Thank you, Senator Dodd.
Since you have already introduced me a little bit, I will only add

that I was a delegate to last year's White House Conference on
Small Business and have served three years on the National Advi-
sory Council of the U.S. Small Business Administration.

Rockford Coatings is a family business, founded in 1906. The
company makes industrial paints and coatings for manufacturers
of primarily metal products, such as aluminum extrusions, lawn
and garden equipment, and shelving, furniture and fixtures. We
are a job shop in that each product is formulated to customer speci-
fications and manufactured per customer order. The company sells
nationally and operates factories in Rockford and St. Louis. Paint
technology has become much more sophisticated in recent years,
not only because of the demand for improved quality and perform-
ance but, also, because of EPA regulations for solvent emissions in
the workplace. Our major product line is the high performance, hi-
solids baking enamel within the larger context of EPA-compliant
coatings.

As a small company, customer service is our particular strength,
for we are able to both respond quickly to customer line emergen-
cies and meet the short lead-times required by just-in-time deliv-
eries.

We employ a total of 87 people company-wide, of whom eight, ex-
cluding myself, are women. The paint industry has not historically
attracted women employees outside of administration and, al-
though we are now seeing women in the labs and quality control, it
is unlikely that they will be interested in production positions in
any significant numbers. In this regard, paint manufacturing is apt
to continue to be a male-dominated industry.

hi the 81-year history of the company, we have never had a preg-
nant employee and, for this reason, no formal policies regarding
motherhood have been developed. Individual personnel situations
have been handled on a case-by-case basis. The one examp of
Rockford Coatings, where an employee requested adjustment to the
work schedule for reasons other than health, is that of an account-
ant who adopted a baby five years ago. In that instance, she, her
supervisor and the president discussed her wishes and the responsi-
bilities of her position and determined that a half-clay work week
would meet both the company's needs and her own.

As concerns employee leave-time for meeting personal or family
responsibilities, the company, again, has no policy. Anyone is enti-
tled to take reasonable leaves of absence for these purposes and
such flexibility has not been abused.

With this background in mind of the business of Rockford Coat-
ings, the composition of its work force and its approach to the indi-
vidual employee's concerns, I should like to present some argu-
ments against passage of S.249.

First, there is no interest at this time among our employees for
an unpaid parental leave benefit. With the exception of the ac-
countant described before, I know of no instance where an employ-
ee, either hourly or salaried, has desired unpaid leave beyond the
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time necessary to meet normal family necessity. From the point of
view of our union employees, recent contract negotiations did not
include any reference to "parental leave", either paid or unpaid,
but rather concentrated on wage increases, additional longevity
benefits and matters dealing with the workplace.

As regards potential new employees, to date we have not found
parental leaves, either paid or unpaid, to have been of even remote
significance as a condition or benefit of employment.

Thus, to the extent that 5.249 provides for unpaid parental
leaves and that such leaves may be of major importance to many,
the employees at Rockford Coatings do not appear to desire them.

Secondly, I would like to address the provision of 5.249 that con-
cerns the protection of the seriously ill employee. Rockford Coat-
ings provides both short-and long-term disability benefits which
compensate those employees who qualify. I note, however, that the
guidelines in 5.249 for defining "serious illness" are much broader
than those in our disability plans. If it is the intention of 5.249 to
expand "serious illness" beyond the defmitions within the standard
disability plans, then our coverageand peg baps that of many
companiesdoes not entirely satisfy the protection envisioned by
the bill. The employees at Rockford Coatings value this benefit and
have not indicated that it does not adequately meet their protec-
tion.

The matter of reinstatement to the former position is always
honored, subject to the returning employee's health, as judged by
his, or her, physician. Fortunately, we have had few employees who
have been disabled, and it has never happened to anyone in a man-
agement or supervisory position. I believe that most companies
would have difficulty holding such positions open for several
months and that most employees would not expect it. Since our
company has relatively few management or supervisory positions
at all and to the extent that each department is unique, the provi-
sion that requires reinstatement to a position of equal status would
present a problem in terms of definition alone.

In summary, I think that Rockford Coatings succeeds in meeting
the intent of 5.249 as it pertains to the protection of the seriously
ill employee. Legislation would be redundant.

Thus far, I have attempted to present arguments against passage
of 5.249 that demonstrate in the case of one company, unpaid pa-
rental leaves are not desired by the employees, and, protection of
the seriously ill employee is already p- vided.

Vis-a-vis Points 3 and 4 in the section of the bill entitled "Find-
ings", I don't see any way in which the employment policies, or
lack thereof, at Rockford Coatings can be thought either to "force
many individuals to choose between job security and parenting" or
to fail to "provide adequate" job security for employees who have
serious health conditions that prevent them from working for tem-
porary periods." In many instances, our commitment to job securi-
ty at Rockford Coatings has gone far beyond that contained in the
bill. Our company is not unique in this way, and I have read of
many employers that provide extremely generous benefits to their
people. I do not in any way question the need to recognize and re-
spond to the concerns of employees, but I strongly question the
need for any level of government to impose, whether through man-
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dated benefit or minimum standard, the requirements set forth in
S.249.

And should 5.249 be passed, I would ask you to consider the
impact that the exercise of these leaves would have on specialty
manufacturers, such as we. Trained paint chemists, for example,
are difficult to find for even full-time positions, and they do not
exist in the temporary market. In addition, those of us in the high-
hazard industries could not run the risk of random streams of tem-
porary help on the shop floor. The paint salesman, chemist, pur-
chasing agent, expeditor, batch maker, mill operator, processor,
shader, quality controller, filler, shipper, and tech service rep
cannot do their jobs independently of each other, or from their
living rooms. In short, there is only one employee of the 87 people
at Rockford Coatings who can be absent from the workplace and it
is I.

Many of us are anxious about the proposed legislation now
before Congress, all from our own perspective. Those of us in chem-
ical-related industries are particularly vulnerable and subject to li-
ability, some of which is not merited within reasonable concepts of
justice, and for which the price tags are harsh. Our company has
voluntarily contributed heavily toward cleaning up the Superfund
site, which we did not create, and in exchange for this, we are as-
sured that our liability will never end. Insurance does not exist for
these burdens, and for those companies too small to self-insure, the
risk to the owners are grave.

So, considering the possible impact on Rockford Coatings should
S.249 be passed, I ask the question: How do we protect ourselves
and our employees, if we can't "get our paint out the door"?

Small manufacturing is not well understood in the wider commu-
nity, for our businesses are low-profile and our products tend not to
make it to the body of the car but rather lurk under the hood. I
would love to see a TV series based on "Miami Vice", called "Rock-
ford Rust" where Sonny Crockett and Rico Tubbs sweep through
the industrial parks of the "Rust Belt", routing out corrosion and
rescuing its victims with 55-gallon drums of high performance,
EPA-compliant hisolids polyester paint. If this sounds impassioned,
I agree. But, as a company which in its 81-year history has never
had a plant closing or a layoff, has given wage and salary increases
every year since 1958, has fully funded its pension plans and gives
to its country but asks little in return, we think we're a deal not to
be missed.

In conclusion, I would only add that as taxpayers we should bear
in mind that 5.249 applies to pnblic. servants as well, and school
district employees among their.

The impact of parental and medical leave legislation will be felt
in many ways. So as we set the agenda for our country, we must
set it with the utmost care.

I would like to thank the Senator for going into the field to seek
testimonies from parties interested in this bill and for affording me
the time to speak.

Senator Donn. Now I know why you wanted that screen test. You
want to be a "Rockford Rust".

Thank you very much for your testimony, Ms. Grantz.
[The prepared statement of Ms. Grantz follows:]
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SENATOR DODD AND MEMBERS or THE SUBCOMMITTEE, I AM CYNTHIA GRANTZ.

PRESIDENT AND CHAIRMAN OF THE BOARD OF ROCKFORD COATINGS

CORPORATION, A SPECIALTY PAINT MANUFACTURER IN ROCKFORD, ILLINOIS.

I WAS A DELEGATE TO LAST YEAR'S WHITE HOUSE CONFERENCE ON SMALL

BUSINESS AND HAVE SERVED THREE YEARS ON THE NAT,ONAL ADVISORY

COUNCIL OF THE U. S. SMALL BUSINESS ADMINISTRATION.

AS THE OWNER OF A SMALL MANUFACTURING FIRM. AND AS A MEMBER OF

BOTH THE ILLINOIS STATE CHAMBER AND THE U.S. CHAMBER OF COMMERCE,

I AM HERE TODAY TO TESTIFY AGAINST S. 249 -- THE PARENTAL AND

MEDICAL LEAVE ACT OF 1987.

I WOULD LIKE TO EXPRESS MY SINCERE APPRECIATION TO SENATOR DODD

AND THE MEMBERS OF THE COMMITTEE FOR GOING INTO THE FIELD TO SEEK

TESTIMONY FROM PARTIES INTERESTED IN S. 249 AND FOR PERMITTING ME

TO SE AMONG THOSE WHO SPEAK TO THIS PROPOSED BILL. IT IS MY

OBJECTIVE TO GIVE AS FAIR AND INFORMATIVE A PRESENTATION AS I AM

ABLE.

ROCKFORD COATINGS IS A FAMILY BUSINESS THAT WAS FOUNDED BY MY LATE

HUSBAND'S GRANDFATHER IN 1906. THE COMPANY MAKES METAL PRODUCTS.

SUCH AS ALUMINUM EXTRUSIONS, LAWN AND GARDEN EQUIPMENT. SHELVING.

FURNITURE AND FIXTURES. WE ARE A JOB SHOP IN THAT EACH PRODUCT iS

FORMULATED TO CUSTOMER SPECIFICATIONS AND MANUFACTURED PER

CUSTOMER ORDER. THE COMPANY SELLS NATIONALLY AND OPERATES

FACTORIES IN ROCKFORD, ILLINOIS AND ST. Louis. MISSOURI.
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PAINT TECHNOLOGY HAS BECOME MUCH MORE SOPHISTICATED IN RECENT

YEARS. NOT ONLY BECAUSE OF THE DEMAND FOR IM ROVED QUALITY AND

PERFORMANCE, BUT ALSO BECAUSE OF EPA REGULATIONS FOR SOLVENT

EMISSIONS IN THE WORKPLACE. THUS, SMALL PAINT MANUFACTURERS TEND

TO SPECIALIZE IN CERTAIN MARKETS: OUR MAJOR PRODUCT LINE IS THE

HIGH PERFORMANCE HI-SOLIDS BAKING ENAMEL WITHIN THE LARGER CONTEXT

OF EPA-COMPLIANT COATINGS.

THE EMPHASIS ON CUSTOMER SERVICE HAS BEEN, I AM SURE, A POSITIVE

INFLUENCE IN THE REDUCTION or COS-.S IN THE MANUFACTURING SECTOR OF

THE AMERICAN ECONOMY. As A SMALL COMPANY, CUSTOMER SERVICE IS OUR

PARTICULAR STRENGTH, FOR WE ARE ABLE TO BOTH RESPOND QUICKLY TO

CUSTOMER LINE EMERGENCIES AND MEET THE SHORT LEAD-TIMES REQUIRED

BY JUST-IN-TIME DELIVERIES.

WE EMPLOY A TOTAL or 87 PEOPLE COMPANY-WIDE, OF WHOM EIGHT,

EXCLUDING MYSELF, ARE WOMEN. THE PAINT INDUSTRY HAS NOT

HISTORICALLY ATTRACTED WOMEN EMPLOYEES OUTSIDE OF ADMINIZTRATION,

AND ALTHOUGH WE NOW HAVE WOMEN IN THE LABS AND QUALITY CONTROL, IT

IS UNLIKELY THAT THEY WILL BE INTERESTED IN PRODUCTION POSITIONS

IN ANY SIGNIFICANT NUMBERS. !N THIS REGARD, PAINT MANUFACTURING

IS APT TO CONTINUE TO BE A MALE-DOMINATED INDUSTRY,
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IN THE 81-YEAR HISTORY OF THE COMPANY WE HAVE NEVER HAD A PREGNANT

EMPLOYEE, AND FOR THIS REASON NO FORMAL POLICIES REGARDING

MOTHERHOOD HAVE BEEN DEVELOPED. IN FACT, THE COMPANY HAS VERY FEW

FORMAL POLICIES BEYOND THOSE BASIC TO ALL BUSINESSES AND THOSE

NECESSARY IN OUR INDUSTRY. INDIVIDUAL PERSONNEL SITUATIONS HAVE

BEEN HANDLED ON A CASE-BY-CASE BASIS, AND IN SITUATIONS WHERE THE

COMPANY HAS HAD NO PREVIOUS ExPERIENCE, THESE CASES COME TO THE

PRESIDENT. THE ONE EXAMPLE AT ROCKFORD COATINGS WHERE AN EMPLOYEE

REQUESTED ADJUSTMENT TO THE WORK SCHEDULE FOR REASONS OTHER THAN

HIS OWN HEALTH IS THAT OF OUR ACCOUNTANT WHO ADOPTED A BABY FIVE

YEARS A00. IN THIS INSTANCE, SHE, HER SUPERVISOR AND THE

PRESIDENT DISCUSSED HER WISHES AND THE RESPONSIBILITIES OF HER

POSITION AND DETERMINED THAT A HALF-DAY WORK WEEK WOULD MEET BOTH

THE COMPANY'S NEEDS AND HER OWN.

As CONCERNS EMPLOYEE LEAVE-TIME FOR MEETING PERSONAL OR FAMILY

RESPONSIBILITIES, THE COMPANY, AGAIN, HAS NO POLICY. ANYONE IS

ENTITLED TO TAKE REASONABLE LEAVES OF ABSENCE FOR THESE PURPCSES

AND IS EXPECTED TO NOTIFY RESPECTIVE SUPERVISORS IN ADVANCE.

WHENEVER POSSIBLE. PERHAPS, BECAUSE INTERDEPENDENCE IS MORE

ACUTELY OBVIOUS TO EMPLOYEES IN SMALL COMPANIES, SUCH FLEXIBILITY

HAS NOT BEEN ABUSED.

WITH THIS BRIEF BACKGROUND IN MIND OF THE BUSINESS OF ROCKFORD

COATINGS, THE COMPOSITION or ITS WORKFORCE AND ITS APPROACH TO THE

EMPLOYEE'S INDIVIDUAL CONCERNS, I SHOULD LIKE TO PRESENT SOME

ARGUMENTS AGAINST PASSAGE OF S. 249.
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FIRST. THERE IS NO INTEREST AT THIS TIP% AMONG OUR EMPLOYEES FOR

AN UNPAID PARENTAL LEAVE BENEFIT. WITH THE EXCEPTION OF THE

ACCOUNTANT DESCRIBED BEFORE, I KNOW OF NO INSTANCE WHERE AN

EMPLOYEE, EITHER HOURLY OR SALARIED, HAS DESIRED UNPAID LEAVE

BEYOND THE TIME NECESSARY TO MEET NORMAL FAMILY NECESSITY. FROM

THE POINT OF VIEW OF OUR UNION EMPLOYEES, RECENT CONTRACT

NEGOTIATIONS DID NOT INCLUDE ANY REFERENCE TO 'PARENTAL LEAVE,'

EITHER PAID OR UNPAID, BUT RATHER CONCENTRATED ON WAGE INCREASES,

ADDITIONAL LONGEVITY BENEFITS AND MATTERS DEALING WITH THE

WORKPLACE.

As REGARDS POTENTIAL NEW EMPLOYEES, TO DATE WE HAVE NOT FOUND

PARENTAL LEAVES, EITHER PAID OR UNPAID, TO HAVE BEEN OF EVEN

REMOTE SIGNIFICANCE AS A CONDITION OR BENEFIT OF EMPLOYMENT. I

WOULD MENTION HERE THAT, ACCORDING TO OUR BENEFIT CONSULTANT, THE

CURRENT 'CAFETERIA STYLE' BENEFITS PROGRAM IS NOT A VIABLE OPTION

FOR A COMPANY OF OUR SIZE.

THUS, TO THE EXTENT THAT S. 249 PROVIDES FOR UNPAID PARENTAL

LEAVES AND THAT SUCH LEAVES MAY BE OF MAJOR IMPORTANCE TO MANY,

THE EMPLOYEES AT ROCKFORD COATINGS DO NOT APPEAR TO DESIRE THEM.
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SECONDLY, I WOULD LIKE TO ADDRESS THE PROVISION OF S. 249 THAT

CONCERNS THE PROTECTION OF THE SERIOUSLY ILL EMPLOYEE. ROCKFORD

COATINGS PROVIDES BOTH SHORT.. AND LONG -TERM DISABILITY BENEFITS

THAT COMPENSATE THOSE EMPLOYEES WHO QUAL$FY. I NOTE, HOWEVER,

THAT THE GUIDELINES IN S. 249 FOR DEFINING 'SERIOUS ILLNESS' ARE

MUCH BROADER THAN THOSE IN OUR DISABILITY PLANS. IF IT IS THE

INTENTION OF S. 249 TO EXPAND "SERIOUS ILLNESS' BEYOND THE

DEFINITIONS WITHIN STANDARD DISABILITY PLANS, THEN OUR COVERAGE --

AND PERHAPS THAT OF MANY COMPANIES DOES NOT ENTIRELY SATISFY

THE PROTECTION ENVISIONED BY THE SILL. THE EMPLOYEES AT ROCKFORD

COATINGS VALUE THIS BENEFIT AND HAVE NOT INDICATED THAT IT DOES

NOT ADEQUATELY MEET THEIR PROTECTION,

THE MATTER OF REINSTATEMENT TO THE FORMER POSITION IS ALWAYS

HONORED, SUBJECT TO THE RETURNING EMPLOYEE'S HEALTH AS JUDGED 8Y

HIS OR HER PHYSICIAN. FORTUNATELY, WE HAVE HAD FEW EMPLOYEES WM,

HAVE BEEN DISABLED, AND IT HAS NEVER HAPPENED TO ANYONE IN A

MANAGEMENT OR SUPERVISORY POSITION. I BELIEVE MOST COMPANIES

WOULD HAVE DIFFICULTY HOLDING SUCH POSITIONS OPEN FOR SEVERAL

MONTHS AND THAT MOST EMPLOYEES WOULD NOT EXPECT IT, SINCE OUR

COMPANY HAS RELATIVELY FEW MANAGEMENT OR SUPERVISORY POSITIONS AT

ALL AND TO THE EXTENT THAT EACH DEPARTMENT IS UNIQUE. THE

PROVISION THAT REQUIRES REINSTATEMENT TO A POSITION OF EQUAL

STATUS WOULD PRESENT A PROBLEM IN TERMS '1P DEFINITION ALONE.

IN SUMMARY, I THINK THAT ROCKFORD COATINGS, TO THE EXTENT THAT IT

IS ABLE, SUCCEEDS IN MEETING THE INTENT OF S. 249 AS IT PERTAINS

TO THE PROTECTION.OF THE SERIOUSLY ILL EMPLOYEE. LEGISLATION

4"1WOULO BE REDUNDANT,
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THUS FAR. I HAVE ATTEMPTED TO PRESENT ARGUMENTS AGAINST PASSAGE OF

S. 249 THAT DEMONSTRATE IN THE CASE OF ONE COMPANY. UPAID PARENTAL

LEAVES ARE NOT DESIRED BY THE EMPLOYEES. AND, PROTECTION OF THE

SERIOUSLY ILL EMPLOYEE IS ALREADY PROVIDED.

VIS -A -VIS POINTS 3 AND 4 IN THE SECTION OF THE BILL ENTITLED

"FINDINGS," I DON'T SEE ANY WAY IN WHICH THE EMPLOYMENT POLICIES,

OR LACK THEREOF. AT ROCKFORD COATINGS CAN se THOUGHT EITHER TO

"FORCE MANY INDIVIDUALS TO CHOOSE BETWEEN JOB SECURITY AND

PARENTING" OR TO FAIL TO PROVIDE ADEQUATE "JOB SECURITY FOR

EMPLOYEES WHO HAVE SERIOUS HEALTH CONDITIONS THAT PREVENT (THEM)

FROM WORKING FOR TEMPORARY PERIODS." IN MANY INSTANCES, OUR

COMMITMENT TO J08 SECURITY AT ROCKFORD COATINGS HAS GONE FAR

BEYOND THAT CONTAINED IN THE BILL. OUR COMPANY IS NOT UNIQUE IN

THIS WAY, AND I HAVE READ OF MANY EMPLOYERS THAT PROVIDE EXTREMELY

GENEROUS BENEFITS TO THEIR PEOPLE. I DO NOT IN ANY WAY QUESTION

THZ. NEED TO RECOGNIZE AND RESPOND TO THE CHANGING NEEDS OF

EMPLOYELb, BUT I STRONGLY QUESTION TrIE NEED FOR ANY LEVEL OF

GOVERNMENT TO IMPOSE, WHETHER THROUGH MANDATED BENEFIT OR MINIMUM

STANDARD, THE REQUIREMENTS SET FORTH IN S. 249 ON ALL COMPANIES.

AND SHOULD OUR COUNTRY BE ADVOCATING A PUBLIC POLICY THAT FAVORS

FAMILIES IN THE HIGHER TAX BRACKETS, THOSE WHO CAN AFFORD TO TAKE

SUCH EXTENDED LEAVES? I THINK WE WOULD ALL AGREE THAT IF PARENTAL

AND MEDICAL LEAVE LEGISLATION SHOULD BE ENACTED, IT CONCEIVABLY

COULD BE FINANCIALLY BURDENSOME FOR LOW-WAGE EARNERS.
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AND I WOULD ASK YOU TO CONSIDER THE IMPACT THAT THE EXERCISE OF

THESE LEAVES WOULD HAVE ON MANUFACTURERS SUCH AS WE. TRAINED

PAINT CHEMISTS, FOR EXAMPLE, ARE DIFFICULT TO FIND FOR EVEN

FULL -TIME POSITIONS, AND THEY DO NOT EXIST IN THE TEMPORARY

MARKET, IN ADDITION, THOSE OF US IN HIGH-HAZARD INDUSTRIES COULD

NOT RUN THE RISK OF RANDOM STREAMS OF TEMPORARY HELP ON THE SHOP

FLOOR. THE PAINT SALESMAN, CHEMIST, PURCHASING AGENT, EXPEDITOR,

BATCH MAKER, MILL OPERATOR, PROCESSOR, SHADER, DUALITY CONTROLLER,

FILLER, SHIPPER AND TECH SERVICE REP CANNOT DO THEIR JOBS

INDEPENDENTLY OF EACH OTHER, OR FROM THEIR LIVING ROOMS. IN

SHORT, THERE IS ONLY ONE EMPLOYEE OF THE ST PEOPLE AT ROCKFORD

COATINGS WHO CAN BE ABSENT FROM THE WORKPLACE. AND IT IS I.

MANY OF US ARE ANXIOUS ABOUT THE PROPOSED LEGISLATION NOW BEFORE

CONGRESS, ALL FROM OUR OWN PERSPECTIVE. THOSE OF US IN

CHEMICAL - RELATED INDUSTRIES ARE PARTICULARLY VULNERABLE AND

SUBJECT TO LIABILITY, SOME OF WHICH IS NOT MERITED WITHIN

REASONABLE CONCEPTS OF JUSTICE. AS FREOUENTLY IS THE CASE,

MANDATED GOVERNMENT POLICIES AND REGULATIONS INVOLVE EMPLOYERS IN

COSTLY LITIGATION ... SOMETIMES UNJUSTLY. SUPERFUND IS AN EXAMPLE

OF SUCH A MANDATE, IN OUR CASE, OUR COMPANY HAS VOLUNTARILY

CONTRIBUTED HEAVILY TOWARD CLEANING UP A SUP'.fUhi,. SITE WHICH WE

DID NOT CREATE, AND IN EXCHANGE FOR THIS, ,E ARE ASSURED THAT OUR

LIABILITY WILL NEVER END, INSURANCE DOE' NOT EXIST FOR THESE

BURDENS, AND FOR THOSE COMPANIES TOO SMALL TO SELNINSURE, THE

RISK TO THE OWNERS ARE GRAVE.
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SO I ASK, HOW DO WE PROTECT OURSELVES AND OUR EMPLOYEES IF WE

CAN'T .GET OUR PAINT OUT THE DOOR?*

1 AM UNDER THE IMPRESSION THAT SMALL MANUFACTURING IS NOT WELL

UNDERSTOOD IN THE WIDER COMMUNITY, AND I THINK THIS IS

UNDERSTANDABLE. OUR BUSINESSES ARE LOW - PROFILE, AND OUR PRODUCTS

TEND NOT TO MAKE IT TO THE BODY OF THE CAR, BUT RATHER LURK UNDER

THE HOOD. MANY OF YOU ARE FAMILIAR WITH THE TV PROGRAM 'MIAMI

VICE.. I WOOL, LOVE TO SEE A SIMILAR SERIES -- °ROCKFORD RUST,

IN WHICH SONNY CROCKETT AND Rico TUBBS SWEEP THROUGH THE

INDUSTRIAL PARKS OF ILLINOIS, ROUTING OUT CORROSION AND RESCUING

ITS VICTIMS WITH 55-GALLON DRUMS OF HIGH PERFORMANCE EPA-COMPLIANT

HI-SOLIDS POLYESTER PAINT. IF THIS SOUNDS IMPASSIONED, I AGREE;

BUT WE'RE A COMPANY THAT IN ITS 81 -YEAR HISTORY HAS NEV4R HAD A

PLANT CLOSING OR A LAY-OFF, HAS GIVEN A SALARY INCREASE EVERY YEAR

SINCE 1958, HAS FULLY FUNDED ITS PENSION PLANS AAD GIVES TO ITS

COUNTRY AND ASKS LITTLE IN RETURN. I THINK WE'RE A DEAL NOT TO BE

MISSED.

SO, ON BEHALF OF AMER,CAN SMALL BUSINESSES THAT HAVE ASKED FOR NO

MANDATED BENEFITS, ON BEHALF or ILLINOIS TAXPAYERS WHO ARE

INVESTING HEAVILY TO ATTRACT NEW INDUSTRY AND ON BEHALF OF THOSE

PEOPLE IN ROCKFORD WHO NO LONGER HAVE JOBS TO LEAVE, I URGE THE

DEFEAT OF THIS BILL.

I AGAIN WOULD LIKE TO THANK SENATOR DODO AND THE SUBCOMMITTEE FOR

HOLDING THESE HEARINGS AND AFFORDING ME TIME TO STEAK.
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Senator DODD. Mr. O'Keefe, we will hear from you.

STATEMENT OF ROBERT O'KEEFE, FEL-PRO, INC., SKOKIE, IL

Mr. O'KEEFE. Senator Dodd, the company I represent is Fel-Pro,
Inc. We are in the automotive industry, which is involved in a
worldwide competitive battle where our U.S. competitive rates do
not compare favorably to those of other nations.

Fel-Pro supports a federally mandated leave of absence policy to
help workers cope with the heavy stress that is created by trying to
balance the often conflicting demands of work and family life.

At Fel-Pro, our Personal leave Policy allows unpaid leave of ab-
sence to care for a child, newborn, adopted, or sick, and care of
spouse or parent. Personal leave, normally, may not exceed two
months. But under certain circumstances, additional time may be
granted. Fel-Pro's leave of absence policy will reinstate employees
to his, or her, former position, whose combined leave time does not
exceed six months.

Our philosophy in our company is to create a family atmosphere
in the workplace, and make the workplace a congenial, pleasant
place to spend time, communicate a sense of concern to our em-
ployees for their well-being. To the extent that Fel-Pro can accom-
plish these things, we believe that our company is more than
repaid through employee loyalty, creativity, hard work, and con-
cern for quality.

Our firm owns and operates a 220-acre recreational facility
which is about 40 minutes from our plant in Skokie, where for nine
weeks each summer over 300 children of our employees spend the
day at a professionally-run day camp that is owned by our organi-
zation. Buses pick up the children in the morning at the plant and
return them at shifts end. Our Day Camp Program keeps kids con-
structively occupied all summer rather than on our Chicago
streets. It is an example of where we enable our employees to con-
centrate more fully on the job at hand.

Child care arrangements have become a major concern in many
households where both parents work. We have a day care center. It
was begun four years ago and was the second day care center to be
opened in the State of Illinois, operated by a private business. Over
40 children now attend our center and their parents are able to
spend their workday free from concerns that their children are not
being properly cared for.

We offer both scholarships and tutoring programs. Employees'
children, enrolled in college and earning passing grades receive tui-
tion reimbursement of $2,500 annually, and that is offered to all
employees. Employee children with functional or emotionally based
learning disabilities are receiving one-to-one tutoring in their
homes, normally three times per week. This is preceded by testing
and evaluation from which individual programs are developed. Our
company pays the major cost.

Why do we do these things, Senator Dodd? We feel that our bene-
fit programs and our policies create a highly motivated work force.
Motivated employees cope better with rapid change. Motivated em-
ployees resist complacency. Motivated employees are open to the
continual questioning of methods, procedures, and work practices
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which is necessary for survival in today's competitive world. We
feel good business and good employee relations go hand in hand.

We believe that a leave policy should be federally mandated,
since it will reduce serious tensions when employees have a family
demand that can now only be answered by having to quit their job
or be fired. Because it is an unpaid leave, very few will take advan-
tage of this policy, so we should not fear how expensive it might be.

Sound in-family support of legislation, as you advocate, Senator,
is important to our country.

Thank you.
Senator DODD. Thank you very much, Mr. O'Keefe. We will have

some questions for you when we come back.
[The prepared statement of Mr. O'Keefe follows:]
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FEL-PRO ADVOCATES

FEDERALLY MANDATED PERSONAL LEAVE POLICY

THE COMPANY I REPRESENT IS FEL-PRO INCORPORATED. WE ARE IN

THE AUTOMOTIVE INDUSTRY WHICH IS INVOLVED IN A WORLDWIDE

COMPETITIVE BATTLE WHERE U.S. COMPETITION RATES DO NOT COMPARE

FAVORABLY TO THOSE OF OTHER NATIONS. FEL-PRO SUPPORTS A FAMERALLY

MANDATED LEAVE POLICY TO HELP WORKERS COPE WITH THE HEAVE STRESS

CREATED BY TRYING TO BALANCE THE OFTEN CONFLICTING DEMANDS OF

WORK AND FAMILY LIFE.

AT FEL-PRO OUR PERSONAL LEAVE POLICY ALLOWS UNPAID LEAVE OF

ABSENCE TO CARE FOR A CHILD (NEWBORN, ADOPTED OR SICK) AND CARE

OF SPOUSE OR PARENT. PERSONAL LEAVE NORMALLY MAY NOT EXCEED TWO

MONTHS, BUT UNDER CERTAIN CIRCUMSTANCES ADDITIONAL TIME MAY BE

GRANTED. FEL-PRO'S LEAVE OF ABSENCE POLICY WILL REINSTATE

EMPLOYEES TO HIS OR HER FORMER POSITION WHOSE COMBINED LEAVE TIME

DOES NOT EXCEED SIX MONTHS.

OUR COMPANY HAS ALWAYS PLACED AN EXTREMELY HIGH EMPHASIS ON

HARMONIOUS LABOR-MANAGEMENT RELATIONS. MAINTAINING SUCH

RELATIONS IS ONE OF THE BEDROCK VALUES OF OUR FIRM. I WILL GIVE

EXAMPLES OF WHAT WE DO TO INSURE HARMONIOUS LABOR-MANAGEMENT

RELATIONS NOT TO 'TOOT OUR HORN' BUT TO SHOW YOU WHAT'S POSSIBLE.
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THE FEL-PRO PHILOSOPHY IS TO CREATE A FAMILY ATMOSPHERE IN THE

WORKPLACE. MAKE THE WORKPLACE A CONGENIAL, PLEASANT PLACE TO SPEND

TIME. COMMUNICATE A SENSE OF CONCERN TO OUR EMPLOYEES FOR THEIR

WELL BEING. TO THE EXTENT THAT FEL-PRO CAN ACCOMPLISH THESE

THINGS, WE BELIEVE THAT FEL-PRO IS MORE THAN REPAID THROUGH

EMPLOYEE LOYALTY, CREATIVITY, HARD WOEK, AND CONCERN FOR HIGH

QUALITY.

ONLY HIGHLY MOTIVATED WORKERS, WHO FEEL GOOD ABOUT THEIR PLACE

OF EMPLOYMENT, AND WHO FEEL THEY ARE BEING TREATED FAIRLY WILL

WHOLEHEARTEDLY AND ENTHUSIASTICALLY IDENTIFY AND IMPLEMENT

PRODUCTIVITY IMPROVEMENTS. IF WORKERS FEEL THEIR COMPANY HAS

CONSISTENTLY DEALT WITH THEM OPENLY AND FAIRLY', THEY WILL GET

BEHIND PRODUCTIVITY PROGRAMS AND BECOME THEIR MOST IMPORTANT ASSET.

IT IS OUR GOAL TO PROMOTE A FEELING THAT WE ARE TRULY A

CORPORATE FAMILY. OVER 50% OF OUR EMPLOYEES ARE RELATED TO SOMEONE

ELSE IN THE ORGANIZATION. MhNY COMPANIES TAKE AN OPPOSITE ATTITUDE

BUT WE ENCOURAGE OUR EMPLOYEES TO ASK THEIR RELATIVES AND FRIENDS

TO APPLY FOR JOBS. WE FEEL WINNERS ARE LIKELY TO BE RELATED TO, OR

BE FRIENDS WITH, OTHER WINNERS. SOMETIMES WE HAVE TO MAKE TOUGH

DECISIONS WHEN DISCIPLINING OR TERMINATING A RELATIVE. BUT ON

BALANCE, WE HAVE FOUND THAT THE EMPLOYEES SEEM TO ENCOURAGE THEIR

OWN FAMILY MEMBERS TO STRIVE FOR EXCELLENCE THUS BINDING THE FAMILY

AND THE COMPANY EVEN CLOSER. PEER PRESSURE IS AN IMPORTANT

MOTIVATOR- WHEN MULTIPLIED BY THE NOTION OF FAMILY HONOR, IT

BECOMES A POWERFUL FORCE.

-2-
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THREE TIMES A YEAR A MANAGEMENT LETTER IS SENT TO THE

EIMPLOYEES' HOMES SIGNED BY ALL MEMBERS OF SENIOR MANAGEMENT. THIS

LETTER IS A PERIODIC UPDATE ON THE BUSINESS CONDITIONS, SUCCESS

STORIES, AND CHALLENGES THAT THE COMPANY IS FACING. OUR EFFORTS

TO COMMUNICATE DIRECTLY TO OUR EMPLOYEES' HOMES ARE DELIBERATE.

TO THE EXTENT THAT WE UN INVOLVE OUR EMPLOYEES' FAMILIES IN WHAT

IS GOING ON IN THE WORKPLACE, THEY WILL BE SUPPORTIVE WHEN

OVERTIME OR BUSINESS TRAVEL IS REQUIRED.

SIX DIVISIONAL PICNICS ARE HELD EACH SUMMER. THESE PICNICS

ARE PLANNED BY AN EMPLOYEE COMMITTEE AND REPRESENTATIVES OF SENIOR

MANAGEMENT ARE ALWAYS IN ATTENDANCE. PICNICS GIVE AN INFORMAL

OPPORTUNITY FOR EMPLOYEES AND MANAGEMENT TO SOCIALIZE TOGETHER,

NOT ONLY WITH EMPLOYEES THEMSELVES, BUT WITH THEIR EXTENDED

FAMILIES.

WE REGULARLY REMIND EACH AND EVERY FEL-PRO EMPLOYEE THAT HE OR

SHE IS AN IMPORTANT PERSON. FOR EXAMPLE, ELECTRONIC SIGN BOARDS

AT OUR MAIN FACTOR] ENTRANCE AND IN THE CAFETERIA ACKNOWLEDGE

EMPLOYEES CELEBRATING BIRTHDAYS THAT DAY, OR ANNIVERSARIES OF

EMPLOYMENT WITH OUR COMPANY.

-3-
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THROUGHOUT THE YEAR, WE GIVE SPECIAL SEASONAL GIFTS TO OUR

EMPLOYEES. ON VALENTINE'S DAY, WE SEND HOME A BOX OF CANDY; ON

EASTER, WE SEND A HAM; ON MOTHER'S DAY, WE GIVE FLOWERS; ON

JUNE 1ST, WE HAVE AN EXTRA DAY'S PAY TO BE USED FOR VACATION

PURPOSES; ON FATHER'S DAY, WE HAVE VARIOUS GIFTS, SUCH AS BELT

BUCKLES, TIES, PHOTO ALBUMS, ETC.; ON THANKSGIVING DAY, WE SEND

PISTACHIO NUTS FOR THE FAMILY, AND ON CHRISTMAS, WE GIVE EACH

EMPLOYEE A TURKEY. THE COST OF THESE GIFTS IS ALMOST

INSIGNIFICANT, BUT THE MILEAGE IS GREAT.

WE LIKE TO ACKNOWLEDGE SPECIAL FAMILY OCCASIONS. FOR EXAMPLE,

WHEN A NEW BABY IS BORN, THE MOTHER WILL RECEIVE FLOWERS IN THE

HOSPITAL AND THE BABY WILL RECEIVE A $1,000 TREASURY BILL MADE OUT

IN THE BABY'S NAME AND DUE ON THE BABY'S 21ST BIRTHDAY. WE ALSO

SEND A PAIR OF BABY SHOES WITH THE DATE OF BIRTH AND THE NAME OF

THE BABY ON THEM, ALONG WITH OUR BEST WISHES TO THE FAMILY. WHEN

AN EMPLOYEE GETS MARRIED, WE SEND THEM A $100.00 WEDDING GIFT, AND

IF TWO EMPLOYEES GET MARRIED, THEY EACH GET $100.00.

AT THE TIME OF HIGH SCHOOL GRADUATION, AN EMPLOYEE'S CHILD WILL

RECEIVE A $100.00 GRADUATION GIFT. ON THE EMPLOYEE'S BIRTHDAY, WE

MAIL HOME AN EXTRA DAY'S PAY. THE SAME FOR THE EMPLOYEE'S

ANNIVERSARY. I CAN'T OVEREMPHASIZE THE IMPORTANCE OF SENDING MANY

OF THESE GIFTS AND COMMUNICATIONS HOME SO THAT THE ENTIRE FAMILY

FEELS A SENSE OF BELONGING TO FEL-PRO.

-4-
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FEL-PRO OWNS AND OPERATES A 220 ACRE RECREATIONAL FACILITY

WHICH IS A 40-MINUTE DRIVE FROM SKOKIE, WHERE FOR NINE WEEKS EACH

SUMMER, OVER 300 CHILDREN OF EMPLOYEES SPEND THE DAY AT A

PROFESSIONALLY RUN DAY CAMP. THIS FACILITY WAS NAMED BY OUR

EMPLOYEES AS TRIPLE R WHICH KEA. REST, RECREATION AND

RELAXATION. BUSES PICK UP THE CHILDREN IN THE MORNING AT THE

PLANT, AND RETURN THEM AT SHIFT'S END. OUR DAY CAMP PROGRAM KEEPS

KIDS CONSTRUCTIVELY OCCUPIED ALL SUMMER RATHER THAN OUT ON THE

CHICAGO STREETS. IT IS AN EXAMPLE WHERE WE ENABLE OUR EMPLOYEES

TO CONCENTRATE MORE FULLY ON THE JOB AT HAND. FOR THE ENTIRE

FAMILY, TRIPLE R PROVIDES FACILITIES FOR SUMMER ACTIVITIES LIKE

GARDENING, SWIMMING, FISHING, AND WINTER ACTIVITIES, SUCH AS CROSS

COUNTRY SKIING AND TOBOGGANING. TRIPLE R IS LIKE OUR EMPLOYEES'

OWN PRIVATE COUNTRY CLUB AND THEY CAN INVITE THEIR FRIENDS AND

RELATIVES. LAST YEAR, WE HAD OVER 15,000 PEOPLE ATTEND TRIPLE R.

COMMUNITY GROUPS ALSO MAKE USE OF THIS LOVELY FACILITY.

CHILD CARE ARRANGEMENTS HAVE BECOME A MAJOR CONCERN IN MANY

HOUSEHOLDS WHERE BOTH PARENTS WORK. WE HAVE A DAY CARE CENTER.

IT WAS BEGUN FOUR YEARS AGO AND WAS THE SECOND DAY CARE CENTER TO

BE OPENED IN THE STATE OF ILLINOIS OPERATED BY A PRIVATE

BUSINESS. WE WERE FEARFUL OP THE LICENSING PROCEDURES, AND

NERVOUS THAT THE PROGRAM WOULD BE DISTRACTING FOR THE PARENTS OF

THOSE CHILDREN INVOLVED. WE WERE ALSO RELUCTANT TO ADD A

BENEFIT NOT UTILIZED BY A GREAT MAJORITY OF EMPLOYEES.

226
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OUR CONCERNS WERE ILL FOUNDED, AND THIS PROGRAM HAS WORKED OUT

BEAUTIFULLY. OVER 40 CHILDREN NOW ATTEND THE CENTER, AND THEIR

PARENTS ARE ABLE TO SPEND THEIR WORK DAY FREE FROM CONCERNS THAT

THEIR CHILDREN ARE NOT BEING PROPERLY CARED FOR. NEWSWEEK MA,AZINE

RAN A COVER STORY ON DAY CARE AND USED THREE PHOTOS TAKEN AT OUR

CENTER. NEWSWEEK'S DISCUSSION OF DAY CARE IN AN INDUSTRIAL SETTING

FOCUSED EXCLUSIVELY ON OUR PROGRAM.

WE OFFER LOTH SCHOLARSHIP AND TUTORING PROGRAMS. EMPLOYEE

CHILDREN ENROLLED IN COLLEGE AND EARNING PASSING GRADES RECEIVE

TUITION REIMBURSEMENT OF $2,500 ANNUALLY. EMPLOYEE CHILDREN WITH

FUNCTIONAL OR EMOTIONALLY BASED LEARNING DISABILITIES ARE RECEIVING

ONE-TO-ONE TUTORING IN THEIR HOMES, NORMALLY THREE TIMES PER WEEK.

THIS IS PRECEDED BY TESTING AND EVALUATION FROM WHICH INDIVIDUAL

PROGRAMS ARE DEVELOPED. OUR COMPANY PAYS THE MAJOR COST.

WHY DO WE DO THESE THINGS? WE FEEL THAT OUR BENEFIT PROGRAMS

AND POLICIES CREATE A HIGHLY MOTIVATED WORK FORCE. MOTIVATED

EMPLOYEES COPE BETTER WITH RAPID CHANGE. MOTIVATED EMPLOYEES

RESIST COMPLACENCY. MOTIVATED EMPLOYEES ARE OPEN TO THE CONTINUAL

QUESTIONING OF METHODS, PROCEDURES, AND WORK PRACTICES WHICH IS

NECESSARY FOR SURVIVAL IN TODAY'S COMPETITIVE WORLD. WE FEEL GOOD

BUSINESS AND GOOD EMPLOYEE RELATIONS GO HAND IN HAND. WE PAY WELL,

HAVE OUTSTANDING BENEFITS, AND IN RETURN GET LOYALTY, HIGH

PERFORMANCE, AND REASONABLY ENTHUSIASTIC, WHOLEHEARTED

PARTICIPATION IN CONTINUING PRODUCTIVITY CAMPAISNS THAT KEEP US

COMPETITIVE.

-6-
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WE BELIEVE A LEAVE POLICY SHOULD BE FEDERALLY MANDATED SINCE IT

WILL REDUCE SERIOUS TENSIONS WHEN EMPLOYEES HAVE A FAMILY DEMAND

THAT CAN NOW ONLY BE ANSWERED BY HAVING TO QUIT THEIR JOB OP BE

FIRED. BECAUSE IT IS AN UNPAID LEAVE, VERY FEW CAN AFFORD TO TAKE

ADVANTAGE OF THIS POLICY SO WE SHOULD NOT REALLY FEAR IT WILL BE

USED BY MANY.

-7-
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Senator DODD. Ms. Cartwright, we thank you for being here this
morning.

STATEMENT OF RUBY L. CARTWRIGHT, NATIONAL FEDERATION
OF INDEPENDENT BUSINESS, BENTON HARBOR, MI

Ms. CARTWRIGHT. Thank you, Senator.
Since you have introduced us earlier and asked us to try to be

brief, I will condense my written testimony somewhat.
Senator DODD. Thanks.
Ms. CARTWRIGHT. I would like to start with our company which

was founded in 1954 with about four employees. We now have six
warehouses. We have one hundred, plus or minus, employees. For
those full-time employees, we provide a company-paid health and
dental program for the employee and dependents, company-paid
life insurance for the employee and dependents, company-provided
long-term disability income. Let's not confu 19 that with, you know,
if you have three weeks, and the doctor says you can't workit is
still covered. We have a fully paid vacation plan: Two weeks, with
as little as 12 months of service. And we have a company-paid re-
tirement plan.

We have calculated our costs for an 18-week leave, a copy of
which is attaches to my written testimony. The employee replace-
ment cost is short of actual cost for several reasons, but the major
reason is that when you have been given seven months' notice that
there will be a six-week period that one person will not be on the
job, you attempt to have a replacement with some knowledge in
place to fill the void. We currently have one lady on maternity
leave and her replacement was on the job two months prior to her
confinement. At one of our other offices we have a lady due to de-
liver mid-September. She did. Since her confinement was to occur
during a busy season, her replacement was hired in June. The
length of this person's employment will trigger the health and
dental coverage because 60 days on the job, that comes into play.
And, of course, when she is terminated there will be unemploy-
ment costs and, of course, our Workmen's Comp., and that kind of
thing and the related payroll taxes.

No business can expect to hire a replacement and expect immedi-
ate efficiency. We are a service business and it is more than just
inefficiency. It has a price tag attached. In our business, if we were
to put an inexperienced data clerk in place, there could be mis-
shipments because of incorrect inventory identification to the lift-
truck operator who could be pulling the wrong product and loading
it outbound. Due to an entry error, the inventory could be "lost in
the computer" with the result of non-billing of our service charges
and then when the customer wants to withdraw the inventory, we
look like a sloppy warehouseman when we tell the customer that
he has no product. Some of our warehouses are very large. In fact,
the corporate headquarter office is a quarter of a mile in length
and, if we don't know where we put that inventory, we are going to
spend time looking for it and there is a cost attached. If we put an
inexperienced lift -truck driver handling the productone pallet of
cherries weighs 2,400 pounds and the current price of cherries is 32
cents a poundand if that pallet gets tipped, all those sweet cher-

(
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ries are dumped. Not only do we pay for those cherries, but there is
a cost involved to clean up that sugary mess.

That is going to be my testimony. I am going to stop there. But,
as I have listened today to the first panel, my testimony is going to
sound heartless. That's not the case. We value families as much as
anybody else, but there has to be an income for those families. All
we have to sell are our services. We need our people. I talked to
our people before coming over here. I am talking about "top to
bottom". Everybody just didn't understand where this legislation is
coming from. They said, "Well, I'd need a couple of days to get
things under control, but I need to be working." This kind of thing
is best resolved between the employee and the .3mployer. We need
to work out on an individual basis what those needs are. There is
leave available for people. The employer needs to know what those
needs are and meet those needs on an individual basis. One of our
employees expressed to me how unhappy he would be because he
doesn't foresee the need. Certainly, he is not going to be a parent,
he says. That's past. And he is going to be unhappy if he sees
people who are getting time off when he has to work harder to
cover that void. So you are facing a potential morale problem.

You can't afford to implement new things that people might
want and need, if you have things that are being mandated. You
have to keep these things in place. There are other needs that need
to be met, something that may not be in place now, something the
employees might want, but you are fearful to implement new
fringes, new costs, when you have things that the go iernment says
you have to do.

As I listened to Mr. O'Keefe, I question whether he could contin-
ue to afford the tutoring and the summer activities that he indicat-
ed they have. These are things that nobody has mandated. But if
there are things that they are forced to do, can they continue
these?

And, with that, I thank you.
Senator DODD. Thank you very much, Ms. Cartwright.
[The prepared statement of Ms. Cartwright follows:]
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Subjects Family and Medical Leave Act of 1987, Bill MS249

Dated September 9, 1987

Mt. Chairman, members of the Sub Committee, I am Ruby 1. Cartwright.
I am Vice President and Corporate Treasurer of Southern Michigan Cold
Storage Co., a Michigan Corporation with headquarters in Benton Harbor,
Michigan. I appear today on behalf of National Federation of Independent
Business and I wish to also submit their testimony for the record.

Our firm is a public warehouse organization, founded in 1954 by
growers with crops, fresh and processed, without facilities in which to
store them. We sell only our services. Our services are rendered to our
customers with a need to warehouse paper products, automobile parts,
canned fruits, vegetables, pie filling on frozen vegetables, fruits,
meat and other food products. You name it end we warehouse it until our
customer has need to process the frozen fruit into pies, manufacture the
parts into a finished product or put the frozen food(s) into the grocery
frozen food section for the consumer.

I wish to thank the Committee for the opportunity to testify on the
Family and Medical Leave Act of 1987, Bill MS249 and what it can and will
do to all businesses, large and small. The small businesses will run the
risk of financial jeopardy and the larger organizations if successful,
will pass the cost along to the censymgc in the form of a more costly
product.

Our company has grown from one small warehouse in 1954 with about 4
employees to the 6 warehouses that we operate today with 100 plus or minus
full time employees.

For these full time employees we provide:

Company paid Hea th and Dental for the employee and dependents
Company paid Insurance for the employee and dependent

Company paid Long Term Disability Income.
With 12 months of service, 2 weeks paid vacation.

Company paid Retirement Plan

*For the first 90 days of disability the employee will receive a
regular company payroll check for 60% of the weekly gross, calculated at
40 hours times the current rate of pay. At the end of 90 days the
employee is paid by the insurance which is provided at no cost to the
employee. The payment level is still 60% of weekly gross and will
continue if medically necessary, to age 65. At this point may I state
that this 60% of gross is also paid for maternty leave, for 6 weeks

184
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SOUTFERN NACHGAN COLD STORAGE CO
follawing delivery and longer if the mother 25 deemed by her doctor to
still be disabled. This 60% would be paid to the lady experiencing a
difficult pregnancy. The mother-to-be would be required to provide a
doctors statement that she is unable to work. There is no interruption of
insurance coverage and all our ladies have returned to their jobs. We do
not however, have "guaranteed jobs". We sell a service and must have our
people to perform those services.

We have calculated our cost for a 18 week leave, copy attached. The
employee replacement cost is short of actual cost for several reasons with
the eajor reason being that when you have been given 7 months notice that
there will be a 6 week period that one person will not be on the job you
attempt to have a replacement with some knowledge in place to fill the
void. We currently have one lady on maternity leave and her replacement
was on the job for about 2 months prior to her confinement. At one of our
other offices we have a lady due to deliver mid-September. Since her
confinement will occur during a busy season for us the feplacement was
hired early June. The length of employment for this replacement will
trigger health and dental coverage and of course there will be
uneeployment when termination occurs because this person is on our payroll
and not through an agency, workmen's compensation insurance plus the
related payroll taxes.

No business can expect to hire a replacement and expect immediate
efficiency. In our service business its more than just inefficiency which
does have a price attached. In our business, if we were to put an
inexperienced data clerk in place, there could be mis-shipment because
incorrect inventory identification could be given to the lift truck
operator who would be pulling the product and loading the outbound
vehicle. Due to an entry error the inventory could be "lost in the
computer" with the resulting non billing of charges and when the customar
wants to withdraw the inventory we look like a sloppy warehouseman when we
state that there is no product and must then search our warehouse which
has a cost in lost manpower. The inexperienced lift truck operator could
spill a 2,400 pound pallet of processed cherries and at the currant price
of 32 cents per pound this becomes expensive. Who pays the price' The
warehouseman'

Now we have people without actual day to day business experience
telling us what we must provide to people who are not working when the
only thing that we have to sell is the service of these employees or in
the case of a manufacturer the product that is produced. Without actual
business experience I question whether they realize what a struggle it can
be to increase the price for service or product. What it is like to
maintain facilites in which to provide the jobs. Fay a decent wage,
provide a good fringe program that keeps the employee nappy, pay the taxes
and watch that your elected officials are not driving you out of business
because the cost has not been calculated on legislation such as Bill
*S249.

This Family and Medical Leave legislation must be stopped. We worry
because the American made product is not competitively priced. How can it
be? Our pay scale is higher, our fringes greater and more expensive.

Thank you for consideration of my remarks.
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18 WEEK MEDICAL LEavg

COMPUTATION

%nod on Sg.92 execeee teucty rate

6 weeks at 60% disability - 211.92 x 6 weeks

5 months health for family x $187.80

$1.271.52

$ 939.00

5 months dental for family x $35.27 $ 176.35

5 months life insurance. $12.000 x .44 per M $ 26.40

5 months life on dependent(s) x .90 $ 4.50

5 months ADM) $12.000 x .072 per M $ 4.30

5 months LTD insurance $918.00 x $1.35 per C $ 61.95

Workers Compensation on $1.271.52 x $9.18 per C $ 116.73

Employer portion of FICA 2.0715% x $1.271.52 $ 90.91

Employer Federal Unemployment on $1,271.52 x .008% $ 10.17

Employer State Unemployment (MI) $1.271.52 x .095% $ 120.79

18 week retirement 720 hours x .15 $ 108.00

Vacation accrual (3 weeks x 40 hrs=120 hours x $8.83=
$1059.60. $1.059.60 divide by 52 weeks=$20.38 per week
x 18 weeks $ 366.84

Sick time accrual, 1/2 day per month x 4 1/2 months=
18 hours x 8.83 s__ne94

EMPLOYEE COST TOTAL $3.456.40

Temporary replacement person through employment agency
18 weeks x 40 = 720 hours x 9.00 $6.480.00

TOTAL COST $9.9;r6.40
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NATIONAL FEDERATION OF INDEPENDENT BUSINESS

Submitted to:, Subcommittee on Children, Families Drugs and
Alcoholism of the Senate Labor and Human Resources
Committee

Subject: S. 249, proposal for Government Mandated Family and
Medical Leave

Date: September 14, 1987

The National Federation of Independent Business is a voluntary

membership organization with over 500.000 small business owner

members Our membership comes from all of the industrial and

commercial categories and reflects the national small business

community in its distribution among industries. That is. we have

about the same percentage of members in the construction industry.

the manufacturing Industry, wholesale, retail. etc , as exists in

the national business profile.

We at NFIB appreciate this opportunity to submit testimony on

proposed legislation mandating family and medical leave benefits, or

"parental leave", as it is referred to in the small business

community.
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The 1986 White House Conference on Small Business voted

opposition to government mandated benefits, such as parental leave.

as their number two priority -- second only to the liability

insurance crisis, receiving 1:360 votes of 1.715 ballots cast.

While the recommendation was to oppose all federal mandates, it was

parental leave that brought this issue into focus. and opposition to

these bills was specifically cited.

Likewise, the results of our September 1986 Mandate polling were

83% opposed government mandated parental and medical leaves (117.

favored and 67. undecided) The results for the state of New York

varied only slightly: 807, opposed, 13% favored, and 77, undecided.

Beyond the practical difficulties and costs associated with this

particular mandate, which we will elaborate on later, the small

business community's strong and vocal opposition to parental leave

is an outcry of rage on principle' that the Congress would force its

judgment onto the employer-employee relationship to a new and

unprecedented degree.

Small business owners fear that such a precedent, once set,

would open the floodgates to an increasing number of attempts to

force bus'nesses to pay for every benefit deemed desirable by

various elements in the

-2-
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national workforce. Indeed, in the 100th Congress alone, we have a

plethora of mandate proposals the Kennedy/Waxman bills mandating

health insurance coverage, the Stark/Gradison proposal for mandated

catastrophic coverage, the Ways and Means Committee considering

employer-paid continuation of health insurance coverage former for

employees and their dependents. All this while the ink is not yet

dry on the "COBRA" provisions passed without debate in 1986

Practical Difficulties in Implementing Mandated Parental Leave

Providing for parental and medical disability leaves is common

sense and in most cases, good sound business, mandating these leaves

will be disasterous because of the the cost and practical

difficulties in implementing these leaves.

Small firms are labor intensive, and its not unusual for each

employee to wear more than one hat, it could be impossible to get

temporaries who can perform this variety of functions.

In larger firms. individual job units could be severely hampered

by the loss of one employee One NFIB member who has testified on

these bills provides an excellent example She owns a paint

manufacturing plant with 89 employees. They are a job shop. each

paint formula is developed to customer specifications, and all paint

is manufactured per customer order. The paint they make goes

-3-
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directly on the customer's line and is an integral part of his

manufacturing process. Because of this, there is great demand for

continual technical service. Her company's particular strength is

its ability to both respond quickly to customer line emergencies and

meet the short lead times required by just-in-time deliveries.

The company provides group life and medical insurance, for which

it contributes 80 pecent of the premium:, both short- and long-term

disability coverage. and a new 401(K) plan at the request of the

employees. They have given salary and wage increases every year

since 1958, have had one strike in their 80-year history, but not

had even one lay-off. She has testified:

The company encourages long-term employment and makes every
effort to accommodate the special needs of its employees when
problems occur. The flexibility needed to make these
accommodations would be limited if government were to begin
mandating benefits such as leave.

If it were to pass, it world have severe consequences for
Rockford Coatings because it would require leaves of such a
nature and length that it would threaten the stability of our
business. If the legislation were in effect today, paternity
leave alone would cost our ccmpany four months' service of 10
percent of our technical force, including our Rockford lab
manager. Paint chemists and service technicians are not
available in the temporary market. We would have to choose
between overburdening other employees or violating an
unreasonable law by denying the leave or hiring replacements.
Surely, lawsuits would be inevitable, productivity would suffer
and the costs would be grave.

By way of further illustration, consider the description of a

small business distributing medical supplies in East Providence,

Rhode Island.

-4-
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The bill incorrectly address "all firms with 15 or more
employees" but fails to acknowledge that all 15 jobs within a
firm are not interchangeable. For example, a typical small
distribution firm is staffed as follows:

1 Administrator 2 Delivery Men
1 Accounting/Finance person 2 Salespeople
1 Accounts Receivable clerk 1 Purchasing
1 Accounts Payable clerk 1 Customer Service/Telephone
1 Receiver 1 Computer Operator/Programmer
1 Warehouseman 1 Pricing Clerk/Terminal Operator
1 Shipper

Total 15

When an employee is absent it's not as though we were 1/15th
understaffed. We are 100% understaffed in that functional
area. To fill any one functional job on a temporary basis for
six months and then to guarantee the absent employee full
re-employment rights represents an unrealistic demand placed
upon the employer by the federal government.

If a company can hire a replacement for the leave period, what

does the employer do when the original employee returns? Lay off

the temporary and face the increased unemployment insurance (UI)

cost/ In all but 14 states, a temporary replacement laid off after

working an 18 week leave period becomes eligible for unemployment

benefits.

Then, too. some employers, as one NFIB member has testified,

face a unique problem relating to the terms of their collective

bargaining agreements. To protect the security of current union

employees, the maximum time any temporary may stay within the craft

classification is 60 days In other words, a temporary would

actually become a "temporary replacement", such that two to four

different temporaries would be required to cover the leave period.

The disruptions to the

-5-
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work flow and the team concept are obvious.

The alternative solution, covering for the missing employee with

overtime from other workers, presents another set of problems. If

an employer foregoes a replacement -- the costs of hiring and

training -- and asks existing employees to fill in, he faces

overtime costs at time-and-a-half or double-time, less productivity,

and employee morale problems.

Due to the -ompetitive nature of small business, necessary bid

figures for contracts are usually quite precise and the margin for

error slight. The concept of using overtime would require the

employee, in order for the job to come in on time and within budget,

to produce 150% of the normal hourly work. Practical reality

indicates that this is not likely to happen. Overtime costs must

then be absorbed by the business, reducing or eliminating profits.

Benefit Mandates are Detrimental to Employees, Too

In all businesses, and particularly small businesses, benefit

packaging is a zero-sum game. There are only so many dollars to go

around.

The types and feasibility of benefit packages differ for each

employer, based on a variety of factors, such as type of

-6-
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industry, size anc skill of the workforce, individual workforce

needs, competing standards in the industry by geographic location

and the ability to absorb or pass through costs.

For example, small employers typically institute vacation and

sick leave benefits first As their profitability increases, health

insurance is the next most widely offered -- and desired --

benefit.

The number one problem for small employers, according to an NFIB

survey,, is the cost of health insurance. Legislating new benefits

and requiring benefit coverage at employer cost during extended

leave periods will only exacerbate this problem. Small businesses

expand benefit coverage as their profitability increases, nowhere is

this fact recognized in this legislation.

Mr. Chairman, with all due respect to the collective wisdom of

the Congress, it just is not possible for Congress to decide for

each of America's 112 million employees which benefit is the most

important In fact, it is patently unfair to mandate that a benefit

plan for a 55 year-old woman, for example, contain a parental leave

provision when such a mandate might well preclude the offering of a

benefit, such as paid prescriptions, which is much more important

for this particular employee.

All companies are not alike; all workforces are not alike, and

certainly all employees are not alike. Flexibility on the part of

the businesses and employees to decide on a benefit plan is crucial.

-7-
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These mandates change the cost of employment and could affect a

firm's employment decisions. Sixty-six percent of the jobs for

young Americans are provided by small employers. They provide the

bulk of the on-the-job training.
Small business -- labor intensive

and pressed for a competitive edge -- will be forced to overlook

these same young men and women.

An architectural firm provides somber testament to "the

detriment and harm it (H R. 925) would cause to the young people of

the future of the country":

We have an Architectural firm with 65 employees, 60% of them areunder 30 years of age. 30% have been with the firm over 20years. The young people are professional, college graduates andour firm is known as "the springboard
to Architecture" in OrangeCounty. We provide Health Insurance, Life Insurance, Workmen's

Compensation, paid vacations and major sick leave. There are
approximately 400 to 500 architects in Orange County who have
worked in our firm and left with our blessing to go on withtheir careers. Our entire program for young people will come toa roaring halt if this law is passed. We could no longer stay
in business with a potential of 30 employees home on paid orunpaid leave, and obviously, all interviewing and hiring would
be from the 40 years and older group.

Requiring employers to provide parental leave benefits sets up

conditions for potential discrimination.
When choosing between two

equally qualified candidates, an employer may be more likely to hire

the candidate least likely to take the leave.

Congress already has provided a chilling demonstration of this

dynamic. In 1982, Congress amended the Age Discrimination in

-8-
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Employment Act, requiring firms with 20 or more workers to provide

health insurance for their employees aged 65-69 The amendments

also require that the plan be the primary payer of health costs for

those workers.

The small business community responded quickly, in the only way

it could. Within a year, firms with fewer than 100 workers employed

only two-thirds of the elderly workforce. Previously, they had

provided jobs for more than three of every four.

Mr. Chairman, mandating these benefits may destroy the very jobs

proponents seek to protect. Small businesses create the bulk of our

nation's jobs. Small business created the jobs that absorbed the

baby boom generation and made it possible for millions of women to

move into the workforce. The rigidities and inflexibility of

government-mandated benefits will hamper job creation, undermining

the American small business miracle other countries marvel at and

want desperately to duplicate.

Benefit Mandates in a Global Economy

American businesses do not operate in a vacuum. We are part of

a global economy, in which we must be able and willing to compete.

Small businesses, while not always on the front line, play a vital

role as suppliers and in providing services throughout our economic

chain.
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The European experience with mandated benefits is that is has

increased the fixed costs of hiring to the point of stagnation.

Much of our competitiveness threat is now coming from Japan and

Asia. The compensation in these countries is such that government

mandating of even a minimal level of benefits for U.S. employees

will most certainly reduce our competitiveness and is likely to

result in the loss of U.S. jobs.

NFIB has coined a term for this very real danger --

"Europeanization " We fear the effects from following in the

footsteps of our European neighbors who have chosen to mandate a

large proportion of their total compensation package The results.

few new business starts, no job growth, a sluggish GNP, high

structural unemployment, and long periods of joblessness for

displaced workers. The charts in our appendices, prepared by the

NFIB Foundation, illustrate several of these factors:

Those nations with the highest proportion of benefits to wages
-- Italy, Germany, France and Europe as a whole -- also have thelowest levels of employment growth. (Charts 1 & 2)

These same nations exhibit higher levels of unemployment and
longer durations of unemployment. (Charts 3 & 4)

Morever, in looking at female labor participation rates, itwould appear that increasing fringe benefits (as a percentage of
wages) has no effect. (Chart 5)

American companies have been boosting their productivity byadding more capital and more labor, but European companies havebeen utilizing capital instead of labor. Labor market
rigidities, wage and beiTaii-Triandates are resulting in excessive
substitutions of capital for labor in Europe. (Chart 6)

-10-
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Further illustration can be found in the remarks of one small

California manufacturer:'

"Please recognize that many small manufacturers like ourselves

employ largely unskilled entry level people. Our fringe

benefits approximate 307. of our wages. We employee 25 people

and we compete with wages of $2.50 per day 150 miles south of

Mexico, $0.50 - $0.75 per day in the Philippines and similar

total daily labor costs in other pacific basin countries.

Programs such as this adds to the growing inability of small

companies to compete in the world marketplace.

The Proposed Benefits May be Unpaid to the Employee, But There Are

Costs

Because the leave periods stipulated in these bills are unpaid,

a casual analysis would lead one to believe these bills are cost

free. Nothing could be further from the truth

Assuming jobs are interchangeable and other employees can fill

in, time and a half for a $6 45/hour employee (1982 average wage in

firms with less than 100 employees) would require $2,474 in

additional wages alone for an 18-week parental leave and $3,573 for

a 26-week medical leave. These benefits are not free even when

unpaid. Yet the legislation requires
recommendations be made to the

Congress on implementing paid leave'

The proposed bills require employers to continue the existing

benefit arrangements of employees on leave. We know from our 1985

Employer Benefit Survey that two-thirds of the small employers

providing health coverage pay the entire premium cost -- the median

cost being $75-95 per month for single employees; $125 per month for

an employee with dependents These expenses would also have to be

carried by the employer for an employee on leave.

245



239

Consider, too, the double-whammy of "COBRA" if the employee on

leave decides to quit after the 18- or 26-week period -- the

employer must then extend coverage for another four months One

member explains.

We recently had a young woman who requested three-months'
maternity leave which we granted. In order to hold her job, we
employed a Lemporary employment service to fill this job as
secretary/receptionist. During the leave, we paid all
benefits. At the end of the leave time, the individual informed
us she had decided not to return to the labor force. In other
words, we went through a period of inefficiency and delay in
being able to seek and train a replacement (as well as a
monetary outlay to cover fringe benefits) for an employee who
did not return.

The number one problem for small firms is the cost of health

insurance according to the 1985 NFIB Small Business Problems and

Priorities Survey Mandating these benefits with continued coverage

during the leave period acts as a disincentive for employers to

offer health insurance.

For those firms that can afford hiring temporaries, there are

the grave consequences of UI. The majority of small employers

already pay more in payroll taxes than any other form of taxation.

As we stated earlier, using the 18-week parental leave period

proposed in H.R. 925, in all but 14 states the temporary employee

would be eligible for unemployment compensation when let go by the

employer (see attached chart).

Unemployment costs are not small change for employers. One NFIB

member has calculated the additional assessment for UI to her firm

as $10,670 (see attached).

-12-
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Mr. Chairman, in our view there is no appropriate size standard

for exempting small businesses.

All businesses are not the same, and very real economic

conditions often dictate the availability and length of any leave

period or benefit. Mandatory benefits increase fixed costs Small

businesses already operating on thin margins could be forced to

eliminate jobs and may well be driven out of business.

David Birch, ee noted MIT economist, will be publishing a new

book in the Fall in which he discusses the detrimental "hour glass

effect" of Canada. Government-imposed thresholds have made

medium-size firms extinct The Canadian ecoaomy must operate with

only very large and small firms Birch is credited for his work in

discerning the special dynamism of small firms in creating jobs.

His "hour glass effect" is Illustrated by these comments of a small

business owner;

If this bill is passed, I am sure ' 'at each employer will be
extremely cautious when making a decision to hire a person who
might fall within these categories. Likewise, I can see that
small businesses who now have 14 employees would think twice
before hiring any additional help which would automatically
place them under jurisdiction of this pending legislation.

With regard to an appropriate period of leave time again, we

believe there is no set period which suits every circumstance.

-13-
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An appropriate leave time will hinge on many factors -- the

employee's medical condition, the needs of the business, the

availability of a replacement or other trained employees.

We would argue, Mr. Chairman, that the real question is whether

this type of government mandate is needed at all Its acknowledged

that nearly all large businesses provide for these types of leaves

And NFIB field survey data indicate 72% of small firms allow time

off without loss of benefits. Of the 16 37. "no" responses (11 9%

were "no reply"), more than half were from firms with fewer than

five employees. The United States' voluntary, flexible benefit

system has worked well in this area.

While parental leaves are excellent benefits, they are only one

option among many. For instance, small firms are more flexible and

more likely to offer part-time jobs that allow women to work and

still be at home with their children.

The costs of mandated parental leaves will limit the

availability of other benefits. Emplu,--q and employees are best

able to structure benefit packages, Congressional dictates ignore

individual needs and differences.

-14-
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Congress should not attempt to manage the nation's businesses

from Washington. It hasn't worked in Europe, and it won't work

here. I encourage the Committee to defend the flexible, voluntary

benefit system and oppose the benefit mandates of S. 249.

0302T
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CHART 1

FRINGE BENEFITS AS A PERCENTAGE OFWAGES IN MANUFACTURING INDUSTRIES
BY SELECTED NATION: 1985
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Backtround on Parental Leave/UI Costs

In the current debate over parental leave legislation.
little attention has been paid to the impact such legislation
would have on the states' unemployment insurance programs.
Small firms are particularly sensitive t changes in their
labor costs. The majority of small firms pay more in payroll
taxes than in any other form of taxation.

The parental leave proposals dictate a period of leave with
a provision for reinstatement of the employee to the same or a
comparable employment position. If the employer hires a
replacement for the employee on parental leave, then dismisses
that replacement upon return of the permanent employee, this
obviously has consequences in terms of the U.I. program.

Unless the temporary employee has U.I. coverage through an
employment agency. the U.I. coverage is the responsibility of
the individual employer. Should an employer dismiss the
temporary employee. that employer would, under state U.I. laws.
become a "base period" employer for purposes of U.C. benefit
charges.

Even if. while substituting for someone taking parental
leave. the temporary employee did not acquire enough wage
credits to qualify for U.C. benefits. he or she may have
accumulated additional wage credits from other employment
sufficient to meet qualifying requirements.

Let us assume (following the provisions of the proposed
federal legislation. H.R. 925) that a temporary employee works
1r weeks. 40 hours per week at the federal minimum wage of
$3.35 per hour (18 X 40 X $3.35 = $2.412 in wage credits). If
we further assume that the temporary employee in question had
no other ware credits from previous employment he or she would
still qualify for U.I. benefits in most states (see enclosed
table).

In assessing the impact of parental leave on U.I., it is
also important to note how each particular state allocates
benefit charges to employers. Employees' benefits can be based
on wages paid by more than one employer. Charges to employers
are usually allocated in one of three ways: (1) proportionally
amongst. the employee's past employers: (2) to tit:. 1-41zyee's
most recent employer: or (3) in inverse order of employment.
with the most recent employer paying first. Particularly with
methods 2 and 3. temporary employees could prove such more
costly than their mere wages would indicate because of the
employer's greater potential for being assessed U.1 charges.
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POTENTIAL IMPACT OF PARENTAL LEAVE ON UNEMPLOYMENT COMPENSATION

Would temporary employee Basis on Which

qualify for Unemployment employers are

State Insurance, charted

Alabama yes proportional

Alaska yes

Arizona yes proportional

Arkansas yes proportional

California yes proportional

Colorado yes inverse order of
employment

Connecticut yes proportional

Delaware yes proportional

Dist. of Col. yes proportional

Florida no proportional

Georgia yes proportional

Hawaii yes proportional

Idaho yes employer who paid
largest amount of
wages

Illinois yes
**

Indiana no inverse order

Iowa yes inverse order

Kansas yes proportional

Kentucky yes most recent 30 day
employer

Louisiana
proportional

Maine yes most recent

Maryland yes employer who paid
/5% of wages; If
none, then propor-
tional charge

Massachusetts yes inverse order

Michigan no inverse order

Minnesota yes proportional

Mississippi yes proportional

Missouri yes proportional

Montana no who paid largest
amount of wages

Nebraska yes inverse order

Nevada yes
employer who paid
75% of wages; if
none. then propor-
tional

New Hampshire no most recent***

r:'
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POTENTIAL IMPACT OF PARENTAL LEAVE ON UNEMPLOYMENT COMPENSATION

Would temporary employee Basis on which
qualify for Unemployment employers are

State Insurance" charged

Alabama yes proportional
Alaska yes
Arizona yes proportional
Arkansas yes proportional
California yes proportional

Colorado yes inverse order of

yes
employment

Connecticut proportional
Delaware yes proportional
Dist. of Col. yes proportional
Florida no proportional

Geor ;ia yes proportional
Hawaii yes proportional
Idaho yes employer who paid

largest amount of
wages

Illinois yes **

Indiana no inverse order

Iowa yes inverse order
Kansas yes proportional
:Centucky yes most recent 30 day

employer
Louisiana proportional
Maine yes most recent

Maryland yes employer who paid
75% of wages, if
none, then propor-
tional charge

Massachusetts yes inverse order
Michigan no inverse order
Minnesota yes proportional
Mississippi yes proportional

Missouri yes proportional
Montana no who paid largest

amount of wages
Nebraska yes inverse order
Nevada yes employer who paid

75% of wages, if
none, then propor-
tional

New Hampshire no most recent***
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New Jersey no inverse order

New Mexico yes proportional

New York no invers,_ order

North Carolina yes proportional
North Dakota no proportional

Ohio no inverse order

Oklahoma no proportional

Oregon yes proportional

Pennsylvania yes proportional

Puerto Rico yes

Rhode Island no proportional

South Carolina yes most recent

South.Dakota yes inverse order

Tennessee yes proportional

Texas yes proportional

Utah yes proportional
Vermont no most recent
Virginia no most recent
Virgin Islands yes

Washington yes proportional

West Virginia yes proportional

Wisconsin no inverse order

Wyoming yes proportional

* 18 weeks x 40 hours x 53.35
** Illinois: 1/26 of total base period wages to a maximum of 1/26 of

$6.000 per week of benefits paid: North Carolina: amount charged to
an employer shall be multiplied by 12%.

*** New Hampshire: benefits paid following discharge for voluntary quit.
discharge for misconduct connected with the work or refusal of
suitable work will be charged to employer from whom the claimant
separated after serving the disqualification.

Source: URA. Inc.: 600 Maryland Avenue, SW; Suite #603; Washington. D C
20024. UBA is part of the National Federation for Unemployment
Compensation and Workers Compensation. UBA is engaged in
research and educational activities involving current and
emerging issues in unemployment and workers' compensation,

4133D
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I. II. III. IV.

EMPLOYEE X $1.00/HR x 40 EMPLOYEE ON PARENTAL COST OF REMAINING TEMPORARY
HRS x 18 WEEKS LEAVE FOR 18 WEEKS EMPLOYEES OVERTIME NEW EMPLOYEE DESCRIPTION

5040.00

J60.36

40.32

60.48

660.00

186.76

136.10

50.40

6634.32

660.00

186.76

846.76

10800.00 6040.00 Wages

/72.20 .60.36 FICA

97.20 40.32 SUTA

71.40 60.48 FUTA

660.00 Insurance

186.76 186.76 Vacation

204.16 136.10 Prof. Shar.

1011.00 50.40 State Train.

12 139.71 6534.21 Total

This would be accrued to the employee since state law requires that this type of leave be treated
when the employee returns as though they had never been off work. Secondly, our remaining employees
always accrue additional time off for hours worked in excess of forty hours per week.
This solution would also accrue additional expenses incurred by this employee losing his/her job
through no fault of their own. (See "A" below)

I. Cost of employee producing for an 18 -week period. $ 6,534.31 no impact
II. Cost of employee on leave. $ 846./6

III. Cost of employee on leave with other employees performing
missing emp'oyees functions. ($046.76 + $11,2.9.71)

IV. Cost of employee on leave with outside employee performing
missing employees functions. ($846.76 + $6,534.21)

$ 13,085.47 + 7,585.57

7,480.98 + 1,793.42

A. California employment law would also create a severe hardship in the case of an outside employee
being utilized for the interim 18 week period. If said employee were terminated at the end of this
period because the first employee has been guaranteed their job, state law would interpret that the
second employee had lost his position through no fault of his own. This would then affect the em-
ployer in that an additional assessment would be placed against the employer's state unemployment
fund ranging from .2% to 1.1% of their gross payroll to a maximum of $21,900 per employee per year
for a three-year period. This would in my case, represent an additional charge of $10,670.40 talus
the $1,79.5.41 indicated above or a total of 12,463.82 or a subsidy of the missing employee to the
tune of $J,114.45 per month. This is NOT A NON- IMPACTING proposed piece of legislation. My husband,
with J3 employees would be thus penalized to the tune of $20,503.41 or have subsidized his employee
an average of $6,115.114 per month.

260



254

Senator DODD. Ms. Wright.

STATEMENT OF DARICE WRIGHT, ARIEL CAPITAL MANAGEMENT,
INC., CHICAGO, IL

Ms. WRIGHT. I am a wife, mother-to-be, and the Director of Mar-
keting and Client Services for an investment advisory firm, Ariel
Capital Management, Inc. In the entire scheme of things, Ariel
Capital is a small investment advisory firm with assets under man-
agement of approximately $225 million, in a field where the top ten
investment advisory firms manage assets in excess of $540 billion.
Ariel Capital employs seven full-time, salaried employees and one
hourly, full-time employee. Among our employees, there are five
women and three men.

While spearheaded by our president, John W. Rogers, we have
collectively built an organization that has grown from one with no
assets under management and no clients to one which, as I just
said, manages $225 million with an additional $80 million due us
for about 40 institutional clients.

As a small organization, each individual is an integral element
in both the growth and stability of our firm. Turnover is both
dreaded and discouraged. In its earlier fledgling stages, many of us
accepted positions with the firm not because of the initial compen-
sation but rather because of the opportunities for growth tiiat
seemed possible. Over the years, as the firm has indeed grown and
the employees have become more experienced, our salary levels
have risen to those more comparable with our counterparts at
other firms of similar size. Furthermore, to discourage the afore-
mentioned turnover, we are in the process of implementing addi-
tional benefits programs and packages, including an Employee
Stock Option Plan, a Defined Contribution Plan, and discretionary
bonuses. Also, because nearly 63 percent of our work force is
female, we have recently been required to address the issue and es-
tablish a polic.' of maternity leave.

Our policy I. rovides for partially paid maternity leave for up to
four months, which allows the mother flexibility in meeting not
just her financial needs but, also, allows her the time needed for
bonding with her new child and for choosing supplemental child
care thoughtfully. The policy we have implemented not only solves
the problems of the individual employee's need to work and the
small corporation's need to avoid the costly disruption of turnover,
but it also serves to strengthen the loyalty of such employees be-
cause we know that commensurate with looking at the bottom line,
the firm is sensitive to our personal needs as well and has come up
with a far-thinking, long-term solution that makes both ecommical
and social sent~.

As a result of this policy, my commitment, allegiance, and dedi-
cation to the firm could not be greater. While it gives me a sense of
relief that I will be able to sincerely embrace my role as a new
mother, it also inspires me to ensure that the duties I perform for
Ariel Capital are appropriately delegated in my absence or suffi-
ciently handled by me while at home.
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In turn, the policy also says to me, "Yes, in all of your various
roles, you are indeed valuable to this firm and to society as a
whole."

Also, on a personal note, I would like to say that this legislation
that you are proposing is important to me. It is important because
I think it is consistent with American ideology and further
strengthens the work ethic that has made America what it is
today, for it is only in America that a person like me, who was
born and raised 'n the North Lawndale Community of Chicago, a
community which has been the subject of numerous studies and
essays surrounding the dire conditions of ghetto life, could through
hard work and the opportunities provided by my government rise
above those dire situations and be the first in my family to get a
college degree, establish a well-paying career in the coveted field of
investments and buy a nice home.

In my view, it would be a tragedy if in America both its political
and business leaders were to bury their heads in the sand when
faced with the complexities of childrearing for families where the
adults must work outside the home. My mother and father both
worked so that I could have a better life than they had, and I have.
My husband and I are both working so that we may provide oppor-
tunities and build a solid economic base for our children, grandchil-
dren, and great grandchildren. In my opinion, this is truly the
trickle down theory in action.

The proposed legislation, if passed, would further ensure that I
remain gainfully employed and continue to be a productive, tax-
paying citizen. It also ensures that future generations are more
self-sufficient and less dependent on government for their survival
and prosperity.

Thank you.
Senator DODD. Excellent testimony, Darice.
Mr. Dehmlow.

STATEMENT OF LOUIS DEHMLOW, NATIONAL ASSOCIATION OF
WHOLESALER-DISTRIBUTORS, CHICAGO, IL

Mr. DEHMLOW. I thank you very much for allowing me to speak
before you, Senator.

Senator DODD. Thank you.
Mr. DEHMLOW. The things I am supposed to say are that I am

the Chairman of the Board of the National Association of Whole-
saler-Distributors, which represents one of the largest professional
groups in the United States; like, $1.4 trillion of sales moved
through merchant wholesalers. That is SIC 51.61. 45,000 members
and 124 trade associations. I have been on the board four years. I
have been elected to the board and am now the Chairman of the
Board.

Senator DODD. Congratulations.
Mr. DEHMLOW. I write lots of things rather than try to talk to

people. I have been putting editorials into our trade journal. Those
are available, but I'm not going to try to relate everything I have
been writing for the last several months and, perhaps, since 1960.

Because NAW is the founding member of the Concerned Alliance
for Responsible Employees, which, as a coalition i3 rather new to
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me, I am representing them, and I can experience the Washington
view, and that is that these are corporations and trade associa-
tionsI guess even unions, but any combination of organizations
that agree upon specific issues. It is not the customary bloc of
power that is represented, perhaps, by people like just big business,
but combinations of small entrepreneurial, as well as publicly held
companies.

But more than that, I represent something that you and I share,
and that is positions of leadership. My first position of leadership
after school was that I was elected president of a very small, pri-
vately held, company. There were three owners, none of which was
me, but I was elected president because one of them was my
mother and she was a widow. But the other two men had been my
father's partners and they chose to have me at my twenty-fifth
birthday become president of a company that had about two dozen
people, about $1 million sales. This was 1952. Today we have 194
employees. But the most important thing is that our customers
have grown from about 200 to about 4,000. So whatever we are
doing seems to be right. We are now selling $100 million worth of
stuff. Each sale that we make is an election by someone out there
in our market place that will choose between our products and our
services, rather than someone else's. Therefore, as I was an elected
leader of our company and have only maintained my job by being
sure that we were continually profitable, continually successful,
which is only a measure of how you are managing, that we contin-
ue to exist. But my point is a point of leadership.

I don't believe in managing people. I believe that people should
manage themselves and, as a consequence, I started very early de-
fining to myself, after a chemical engineering degreeabout all I
learned to seek the higher law. It allows you to explain a let of par-
ticulars, if you understand the higher laws. So I asked myself:
What is the purpose of life? I read a great deal. I air. not going
through the religious poems I have read, or the philosophic, psychi-
atric, or psychological, but I came to the realization that the pur-
pose of life is to develop the best that is within yourself. The pur-
pose of your life is to develop within each individual's self. Now,
who else can develop it but that self? That is why I eschew the
word "management". I use the word "leadership". Now, it was said
by the founder of Christianity, in answer to the question, "What is
the great commandment?" after he said, "To love God, with all thy
heart, with all thy mind, and all thy soul," he went on past that
and answered, "And to love thy neighbor as thyself." He did not
say instead of thyself. He said, "as thyself". Well, then I thought,
"How am I going to help other people help themselves and work
out their own problems unless I grant them the freedoms that I
desire," regardless of my position or title or anything else?" How
can I cause them to want to not have confidence in me but to have
confidence in themselves? You know, once this chemical engineer,
with a military background, incidentally, through Korea and
during World War II as a student in a military school, figured that
out as a higher law, I found that here now I can look at people ;n
such a way that I could cause them to want to follow these things
that I need to have help doing. A business is nothing more than a
group of people who have come together because one guy's got
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more work than he pwsibly can do by himself. And in this free
market in the United States, the marvelous part about it is that
you are free to come out and compete with however you want, be it
legal, with certain things that gcvernment should do. But the en-
trepreneurial urge that we talk about in most of the business publi-
cations for the last several years, so that we can be competitive, is
nothing more than the fact of recognition of the divine quality of
each individual. I have never hired a black. I have never hired a
Hispanic. I have never hired anybody except for their own being. I
have had people from the City of Chicago when they first had the
Equal Opportunity Commission come into my office three times in
one year and all I had to do was look at the people who are work-
ing with us. They are people who have come from India. Incidental-
ly, Madu took off for four months because her mother was sick,
and it is a long trip to India. So we managed to have someone else
take over her job. Rick just got backnot back. He finally got his
wife back from the Philippines. He married her five months ago,
but he couldn't get her into the United States for some reason. So
she hit Chicago during colder weather than she is used to down at
the Equator. But we have a number of people. I once had an Amer-
ican Eskimo working for me. I shouldn't say "for me" but working
with me.

Now, what I'm saying is this: One of the ladies previously said
that we should put forth the kind of legislation that will help us
like the other industrial nations on earth. The other great industri-
al nation on earth has a constitution, as do we. Our constitution is
200 years old, yet it is the newest constitution. It is the newest doc-
ument that has ever been perceived, because it was an evolution of
thought. that began in 1215. Now, how about that? The 13th Centu-
ry, on a battlefield in England called Runnemede, when the noble-
men who were helping King John said, "Wait a minute. You've got
divine rights, but you don t let us have any of them. We're not
going to fight this battle unless you let us have some of those
rights." That was the first step as far as British jurisprudence was
concerned for this was acknowledged: The British Bill of Rights,
1689. It took years later. Writs of Habesscorpus. Terribly impor-
tant. I mean, they had to go before some kind of a judge before
they could throw somebody in jail or take away their job or their
life. But the Constitution of the United States followed a document
called "The Declaration of Independence". "The Declaration of In-
dependence", I just want to read one part: "The King of Great Brit-
ain has a history of repeated injuries and user patients in 1:-.ving
the direct establishment of an absolute tyranny over these stt tes."
And then they list, I think, 27 points that they thought were these
user patients. One of them was: "And he has erected a multitude of
new offices and sent hither swarms of officers to harass our people
and to eat out our substance."

Then the Constitution of the United States, so different from the
constitution of this other leading nation. The other leading nation's
constitution provides rights to free speech, freedom of religion, free
enterprise, for women to work, for people to go into old age, and all
of these things, more so. There are 13, not 10 items, in their Bill of
Rights, and there is a great difference because ours, even though it
isn't as complete as theirs is, ours says, "The Congress will not
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interfere with the exercise of the individual's rights." The other
says, "The government will ensure that you have these rights." I
refer to the 1947's, the last time I saw the revision by the People's
Republic, by the Union of Soviet Socialist Republics. Many other
nations on earth are not like ours and they do not have the produc-
tivity that we have. We have added 20 million jobs in the last 10
years. The whole world has gone down. Why? Well, let's go back to
Runnemede and then carry it back through the British Bill of
Rights and then take it to the Declaration of Independence and
then the Constitution which we are celebrating this year. I have
written two editorials, incidentally, on the Constitution, called "We
the People". I'm a businessman with an engineering background,
trainedoh, incidentally, my dad drove a truck. That's how he
started. He had part of an education, not the whole college
degreebut, anyhow, I disclaimone thing or anotherjudging
people by what they seem to be called. I refuse to accept that. And
I have a group of people who work with me and they have, every
one of them, I swear, their own way of wanting to work. My own
secretary takes every Friday off and has now five weeks vacation.
She has been with us 25 years. We don't have turnover. I was a
member of the Board of Directors of the Employer's Association of
Chicago. Do you know what? They had a higher turnover in an
office of seven people and the people who were surposed to be the
guiding employment group in Chicago, and we had none. I mean
practically none. Call it 3%.

But my point is this, sir. You raised the question: What is the
cost of this legislation? And I am not going to give you recitations
that everyone has quite adequately given, which are the costs
measured in dollars. No, I am going to give it to you in the cost by
principle, of what causes a person to want to have self-esteem or,
as was said by the founder of Christianity, "You can love your
neighbor as thyself," but that, first, must mean that every individ-
ual employeeI don's care who it is in our companymust have
self-esteem and self-respect. And I think that I can do a better job
of that right-on, person-to-person, with these things to lead me,
than to have a government to manage me.

Senator DODD. Thank you very much.
[The prepared statement of Mr. Dehmlow follows:]
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SUMMARY

The National Association of Wholesaler-Distributors (NAW), is a

fderation of 124 national, 50 state and regional associations

and 3,000 individual wholesale-distribution companies.

NAW is also a founding member of and serves as Executive

Secretariat for the Concerned Alliance of Responsible Employers

(C.A.R.E.) a coalition of 160 corporate and trade associations

actively seeking to preserve the rights of employers and

employees to determine which benefits are best suited to their

individual and mutual needs.

NAW believes that, for both practical and policy reasons, 5.249,

the Parental and Medical Leave Act, would make bad law.

Employers now voluntarily offer a variety of employee benefits

including parental leave which effectively meet the needs of U.S.

workers. 5.249 would preempt employers' rights and abilities to

continue to respond to those needs and effectively manage their

businesses.

When an employee benefit, like parental leave, is statutorily

mandated, the ability to respond on an evolving basis is circum-

scribed. The majority of the nation's workforce is aging,

20
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their needs are changing and private employers should maintain

the flexibility to respond to those evolving needs.

S.249 would also inflict unnecessary administrative burdens on

employers in terms of federal compliance. Additionally, it would

jeopardize the safe and profitable operation of certain industr-

ries.

Mandated benefits would clearly increase the cost of doing

business, thus jeopardizing U.S. competitiveness in today's

global economy.

Lastly, mandated leave fails to take into account the true value

of each individual's contribution to the success of a business.

Each and every employee adds value to an enterprise, and legis-

lation such as 5.249 grossly underestimates that fact by assuming

employees can easily be rep aced.
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I. INTRODUCTION

My name is Louis Dehmlow and I am President of the Great Lakes

Terminal and Transport Company in Chicago, Illinois. My company

is a distributor of chemical products which operates in 25 states

and employes 180 r'eople.

I am also Chairman of the Board of the National Association of

Wholesaler-Distributors and it is in that capacity that I appear

today.

II. THE NATIONAL ASSOCIATION OP WHOLESALER-DISTRIBUTORS AND THE

WHOLESALE DISTRIBUTION INDUSTRY

The National Association of Wholesaler-Distributors is a

federation of 124 national (list attached) and 50 state and

regional trade asso,:iati,-ns, as well as 3,000 individual

wholesale distribution companies. All told, NAW's membership

collectively includes some 45,000 companies and 150,000 places of

business across tts country.

NAW's membership ranges from very small to very large businesses

and is responsible for over 60 percent of the $1.4 trillion of

merchandise which flows through wholesale channels annually. NAW

riembors also employ a comparable percentage, or 3 million, of the
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5 million Americans who work in the wholesale distribution trade.

III. NAN AND ITS MEMBERS HAVE A SUBSTANTIAL INTEREST IN MANDATED

BENEFIT LEGISLATION

Wholesale distribution businesses are labor-intensive and

employee wages and benefits constitute a significant portion of a

wholesaler-distributor's cost of doing business. As a result,

individual wholesale distribution businesses and the National

Association of Wholesaler-Distributors on behalf of its members

have an on-going and substantial interest in any federal

legislation which would mandate the benefit package provided by

employers to their employees.

Given its substantial interest in any legislation mandating

employee benefits, NAW co-founded the Concerned Alliance of

Responsible Employers (C.A.R.E.). NAW also serves as Executive

Secretariat of C.A.R.E., which was formed in December, 1986 by

major trade associations and corporations actively seeking to

preserve the rights of employers and employees to determine which

benefits are best suited to their individual and mutual needs.

CARE's growing membership currently is comprised of approximately

160 corporate and trade association members which directly

represent the manufacturing and service sectors, wholesaler-

distributors, the food and restaurant industry, personnel

administrators and hundreds of thousands of small, mid-size, and

-2-
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large firms across the country. in addition to representing NAW

today, I am also appearing on behalf of CARE.

For its part, the National Association of Wholesaler-Distributors

is unalterably opposed to the Parental and Medical Leave Act of

1987 for reasons grounded in policy and practicality which are

detailed below.

IV. BOTH POLICY AND PRACTICAL CONSIDERATIONS SUGGEST THAT TEE

PARENTAL AND MEDICAL LEAVE ACT WOULD MARE BAD LAW

A. The Act Would Preempt Employer Flexibility in

Tailoring Appropriate Benefit Packages

The Parental and Medical Leave Act of 1987, S.249, which you

introduced Mr. Chairman, requires that all firms employing 15 or

more people provide: among other things:

o 18 weeks unpaid parental leave within any 24-month

period for the birth or adoption of a child;

o 18 weeks unpaid leave for the care of an ill child;

o 26 weeks unpaid medical leave within any 12 month

period;

-3-
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o continuation of health insurance during the leave-taker's

absence; and

o restoration of the employee to the same or a comparable

position upon his or her return.

The bill also establishes a commission to recommend legislation

for mandatory paid leave in the future.

Wholesaler-distributors, like other businesses, already offer a

variety of employee benefits. The types and feasibility of such

benefits differ for each employer based on a variety of factors

such as the type of industry, size and skill of the workforce,

individual workforce needs, competing standards in the industry

and the ability to assume costs.

For example, my own company provides all of its employees:

o Medical Insurance -- 100% of hospitalization coverage and

80% of a doctor's care. The 20% paid by the employee for

care by a doctor does not exceed $700.00. The coverage

for my employees is paid for entirely by my company.

o Short-term Disability -- My company pays a stipend of up

to $225 per week for 13 weeks to those employees who are

unable to work as a result of a short-term disability.

We also have a long-term disability program for those

disabled for 6 months or longer.

-4-
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o Sick Leave -- My company's sick leave policy permits

employees to "bank" their unused sick days to be used in

full in the event of a long-term illness or maternity

situation. In addition, we provide six weeks unpaid

maternity leave. Therefore, an employee who must take

time for childbirth and who has accrued five weeks sick

leave would be entitled to those five weeks at full

salary and an additional six weeks unpaid maternity

leave.

o Other benefits -- My company also provides dental

insurance, life insurance, and paid vacations, as well as

a profit sharing and retirement plan.

This benefit package costs the company 22 percent of wages for

each employee. Hence, an employee who earns $30,000 a year

receives and additional $6,600 worth of benefits.

'tot one of the benefits described above has been provided as a

result of a federal or state law or regulation. My company, and

others in our industry, provide such benefits because it makes

sound business sense for us to do so.

As a manager, I have decided to offer these benefits in response

to the needs of my own employees. The Parental and Medical Leave

Act, if enacted, would preempt my right and ability, as well as

that of other employers, to do so. In short, it would undermine

our capacity to efficiently manage our businesses.

-5-

i



268

In doing so, it ignores that all businesses , e not alike and

that all employees do not have identical Is The framework of

employee benefits policy has always been axibility. Yet, this

legislation robs the curr^nt structure of a large measure of

flexibility.

B. Mandated Parental Leave Fails to Address the Demographic

Changes in the Workforce

As noted above, the kinds of benefits employers offer have

resulted from management decisions based on employee needs and,

critically, other marketplace factors. These needs have evolved

in accordance with the demography of the workforce.

As more workers with family responsibilities have entered the

workforce, many companies have implemented programs designed to

assist workers in meeting their dual work-family responsibili-

ties.

Among such programs are: (1) alternative work schedules including

flextime, voluntarily reduced workweeks, job-sharing and part-

time employment; (2) child and dependent care programs such as

on-site or near-site day care, day care subsidies and child care

vouchers; (3) employee assistance programs; (4) flexible benefit

plans, cafeteria-style benefit plans which allow workers to

choose those benefits most suited to their particular needs; (5)

-6-
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family leave policies; and (6) Information and referral programs.

However, the nation's workforce is an aging one. The post-war

baby boom generation, which constitutes the major sector of our

population, may, in a relatively short period of time, no longer

require these types of benefits at current levels to assist them

in meeting family responsibilitils. In other words, the preva-

lent needs of today's workforce are likely to change dramatically

and employers will want to -- and should -- respond to those

needs on an evolving basis.

When a benefit -- like parental leave -- is statutorily mandated,

the ability to respond on an evolving basis is circumscribed.

Congress can, or course, weigh in later and change the law. The

question then becomes whether Congress, as a matter of fact, and

relative efficiency, is the party best able to make such

decisions. NAW submits that the answer is a resounding "No."

C. 5.249 Would Inflict Additional, Unnecessary Paperwork and

Administrative Burdens

S.249 requires that parental leave be scheduled so as not to

"disrupt unduly" the operations of the employer. An employee's

interpretation of what constitutes undue disruption may differ

dramatically from the employer's interpretation.

Employers who fail to comply with the requirements of the Act

-7-
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would be subject to administrative and judicial action. In order

to protect themselves from these actions, employers would be

required to keep det %d records of their business activities

and their employees' role in those activities.

Moreover, employers would be faced with an increase in their

legal fees, not only for defense against possible judicial

actions, but for advice on how to comply with the requirements of

the law.

D. Specific Impact of Mandated Leave on Wholesaler-Distributors

A critical component of the wholesale distribution industry is

its transportation department. For example, the Great Lakes

Terminal and Transport Company employs a div.gion of truck

drivers who transport chemicals from the warehouses to a variety

of locations throughout the country. Our truck drivers are well

trained and heavily insured since they are responsible for

delivery of chemicals which, placed in the wrong hands, would be

hazardous to the public health.

Replacement of those truck drivers with temporary employees for

18 or 26 weeks would not only jeopardize the efficient delivery

of inventory, but the public health as well.

Another crucial elemet of a wholesaler-distributors' operation is

-8-
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its salesforce. My own salespeople undergo a six-month training

period before assuming full responsibility for their jobs. An

extended leave period would have a serious effect on the

productivity of a sales operation, which is the bread-and-butter

of a wholes'.ler- distributor.

E. Mandated Benefits Would Impair U.S. Competitiveness

Given the current debate over the ability of American companies

to compete with those of our trading
partners, mention needs to

be made of this bill's impact on domestic business. Common sense

suggests that a company becomes less
profitable and, thus, less

competitive when its costs rise. S.249 would undoubtedly add to

the costs of doing business in this country, thereby further

jeopardizing our nation's competitive stature.

In short, inflicting additional costs onto American businesses

runs completely counter to uplifting America's competitiveness.

P. Mandated Leave Pails to Consider the Value of Individual

Employees

In considering this legislation, it is important to look through

the good intentions associated with it and understand the princi-
pals at stake. This bill assumes that businesses can readily

replace people for an eighteen or twenty-six week period. Mr.

Chairman, employees are not simply interchangeable functionaries

-9-
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or cogs on a machine. The irreplaceable value of people in an

enterprise is in the fact that they constantly grow. C.. any

accounting ledger, machines depreciate. But human beings, as

they grow in knowledge and skill, appreciate in value.

A woman in our company, who recently retired after 42 years,

worked with us since she was 17. In fact, she met the man who

would become her husband when he visited our plant as a truck

driver for another company. When they decided to have children,

we agreed on a schedule that allowed her to do her office work

between 3 and 11 a.m. Her husband stayed with the children until

she got home, then he went to work. That arrangement was

designed for one individual's particular case. How could such

cooperative covering of work be codified and enforced by the

government? And yet I could site many other special arrangements

involving salary, benefits, training and transfers.

It boggles the mind to imagine what would happen if bureaucrats

started legislatiw such arrangements as one uniform policy. We

have individual differences deserving individual attention.

Companies do not always succeed in providing that individual

attention as they should. And doing so remains one of the great

challenges to leaders in business now that "megatrends" such as

decentralization and computerization enable us to make work such

more individualized and personal. But the ability of business to

provide greater employee benefits and greater employee freedom

will suffer if government is allowed to steadily encroach on

private relationships in private enterprise.

-10-
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V. CONCLUSION

Flexibility is the key to the success of private employers'

benefits policy. It is essential that this flexibility remain in

the future so that employers can continue to respond to the

changing needs of their workforce.

Mandated benefits are not the answer. Requirements such as those

contained in S.249 will only increase the cost of doing business,

reduce U.S. productivity and further jeopardize our nation's

competitiveness posture.
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Senator DODD. Ms. Leonard.

STATEMENT OF PEGGY LEONARD, NATIONAL ASSOCIATION OF
WOMEN BUSINESS OWNERS, GENEVA, IL

Ms. LEONARD. My name is Peggy Leonard. I am the President-
Elect of the National Association of Women Business Owners. I
have been a small business owner in Illinois for over 14 years, 11 of
those years with a company that employed as many as 25 people,
so I have significant experience with this issue.

Like Cynthia. I was a delegate to the White House Conference on
Small Business in August of last year. I was elected from the State
of Illinois.

The National Association of Women Business Owners is a trade
association representing over 3,000 women-owned businesses across
the country. We have chapters in 40 cities. Many of our members
are mothers, as well as business owners, so that we are extremely
interested in this issue. We appreciate the opportunity to speak
with you.

I have submitted written testimony and I am going to attempt to
summarize my testimony for you in the next few minutes.

Senator DODD. Thank you very much.
Ms. LEONARD. Senator Dodd, I am sure you are aware that small

business provides most of the first employment opportunities for
the nations' workers. Small firms are able to employ the unskilled
when the wage-benefit package which must be offered is relatively
low. A relatively low wage-benefit package compensates the em-
ployer for the training which must be extended to the unskilled
worker. We are concerned that, if an artificial, non-market sensi-
tive wage-benefit package is put in place, this may adversely affect
economic conditions and, to be specific, result in situations which
will adversely affect the unskilled worker.

The National Association of Women Business Owners beieves
that successful implementation of policies concerning parental
leave will happen only if those policies take into account the needs
of both sides of the equation; in other words, if we consider as a
group not only the needs of the employee-parent but look as well at
the needs of the employer

We think that business will support policies which enhance the
quality of life of their employees, but they will support those poli-
cies only so long as they take into effect the need of the employer/
owner. Conversely, if legislation is passed which is not sensitive to
business' needs, many small businesses will have no choice but to
do everything in their power to get around that legislation. Busi-
nesses will very likely avoid hiring those people for whom it is
most likely that benefits packages, such as those proposed by this
legislation, are most probable to be needed.

We think that any solution must include incentives for both
sides. We believe that legislation, if passed, must include such
things as credits to employers against Unemployment Compensa-
tion contributions in return for leaves granted.

The private sector, as you, yourself, have mentioned, Senator
Dodd, is already putting into place solutions to this problem, such
things as flex-time and part-time work, benefit menu plans which

281



275

allow employees to "bank" some benefits in exchange for others.
Other possibilities are temporary disability insurance, which we
would be able to use to fund the leave and, of course, improved
child care options for both sick and healthy children.

In Florida, the Dade County School Board recently put into effect
a policy which allows employers to operate on-premise kindergar-
tens. Since July of this year, when the policy went into effect, the
Dade County School Board has been beseiged with applications
from employers in the area who wish to participate in the plan.
Those employers who have already been selected for participation
are saying that they anticipate that having an on-site kindergarten
will severely reduce absenteeism in their companies, and they have
said that this reduction in employee absenteeism will compensate
them for starting and running kindergartens in their plants. Busi-
nesses do, and will continue to compete with each other to attract
and keep good employees.

As more employees become parents and more parents enter the
work force, businesses are going to find it in their best interests to
accommodate this trend.

We urge you to work with both sides of the equation and take
into account the needs of both the worker/parent and, also, those
of the employer/owner.

I can tell you from my personal experiences as President-Elect of
the National Association of Women Business Owners that this con-
cept and this issue is more than theoretical. I travel across the
country for our association and just this past Friday, we produced
in the State of Iowa a Public Affairs Day for our association which
was attended by our representatives from across the country and I
can tell you that in that format, as each presidential campaign
took the microphone, the first question that our business owners
asked of that campaign was: "What are your policies going to be in
the labor area?" My people, the people that I represent, the small
business owner, are severely concerned about the effects on their
business and they are looking at this issue, this legislation, and
other legislation, which is currently before Congress as life and
death in terms of their business situations. I have people come up
to me and say things like, "Peggy, I am seriously thinking about
ways that I could hire fewer people or how I can operate my busi-
ness with no employees at all. I am so concerned about how this is
going to affect my bottom line."

Businesses in this country must not be discouraged from continu-
ing or we are not going to have jobs to offer our parents who are
employees. One of our previous speakers said that he thought that
the issue revolved around whether or not we value children in our
society and as I was listening to him it occurred to me that, al-
though I certainly agree with him and I think that this issue is es-
sentially tied up with how much we value children in our society
and our association certainly feels that as a strong need, I, also,
would put the question on the floor as to how much we value
having a society at all and how much we value America and Amer-
ica's historical position. Someone else, one of your other speakers,
said that it is good to work and it is also good to have a family, and
I would add a third, which is that it is also good to run a business
and America has counted on our running businesses.
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I would like to just summarize for you the position of the Nation-
al Association of Women Business Owners on parental leave. We
feel that every parent should be able to take time off work to have
or adopt children or care for seriously sick children without he
fear of losing his, or her job and without facing discrimination. Any
government requirements in this area must be limited to very
basic benefits, such as six weeks unpaid leave, with the right to
return to the job. Such basic benefits, if confined to the above,
could be extended to businesses with as few as six employees. Con-
gress and the states must identify mechanisms to spread the cost
and effective incentives to encourage private industry to expand
the benefits that they offer. And Congress must not exempt itself
from the requirements that it impose; on private employers.

I would close just by saying to you, Senator, that our association
feels that our country is in danger. We face enormous challenges in
this country in the immediate future and the only way that we are
going to be able to meet these challenges is, if we meet them to-
gether. Any short-term or easy solution which focuses on one
group, while not considering other groups which are involved, is
going to keep us from succeeding and succeeding as a country.

Thank you.
Senator DODD. Thank you very much for your testimony.
[The prepared statement of Ms. Leonard follows:]
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STATEMENT

OF

PEGGY LEONARD

NATIONAL ASSOCIATION OF WOMEN BUSINESS OWNERS

before the

Subcommittee on Children, Families, Drugs and Alcoholism

Committee on Labor and Human Resources

United States Senate

SEPTEMBER 14, 1987

My name is Peggy Leonard. I am the President-Elect of the

National Association of Women Business Owners. I have been a

small business owner in Illinois for over 14 years. The National

Association of Women Business Owners is a trade association

representing more than 3000 women-owned businesses across the

country, with active chapters to 40 cities. Many of our members

are mothers as well as business owners, so that we feel that we

have a unique perspective on this issue. We appreciate the

opportunity to speak to you.

As I am sure you are aware, small business prov.des most of

the first employment opportunities for the nations' workers.

Small firms are able to employ the unskilled when the wage-

benefit package must be offereo IA relatively low, thus

compensating the employer for the cost of trair.ft al. If an

artificial, non-market sensitive benefits thre-nold is imposed.

the result is very likely to be a change in employment patterns

adversely affecting the unskilled worker.

The National Association of Women Business Owners believes

that successful implementation of the concept of parental leave
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Will occur only if the policy enacted addresses the needs both of

the employee/parent and of the business owner.

The National Association of Women Business Owners feels that

it is critical that the effects on market conditions be evaluated

before any mandate is put in place. If a mandate is unavoidable,

we feel that six weeks uw id leave with the right to return to a

job, coupled with offset.-
compensating the employer is the most

stringent that the business community can endure.

The National Association of Women Business Owners's position

on parental leave can be summarized as follows:

* NAWBO believes that every parent should be able to take

time off work to have or adopt children or care for

seriously sick children without fear of losing his or

her lob and without facing discrimination.

* Congress and the states must identify mechanisms to spread

the cost, and effective incentives which encourage

private industry to expand the oenefits they offer.

* Any government requirements in this area should be limited

to very basic benefits such a six weeks unpaid leave

for the above events with the right to return to the

job.

* Such basic benefits, if confined to the above, could be

extended to businesses with as few as six employees.

* Congress must not exempt itself from requirements it

impos "s on private employers.

Th,z National Association of Women Business Owners is

dedicated to strengthening the dynamic fiber of our

entrepreneurial economic system while enhancing the quality of

2
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life in this country. We believe that business will support

policies which contribute to the well-being of family members as

long as those policies are constructed with business' interests

in mind.

Conversely, if incentives for business are rot considered,

and legislation is passed, many small businesses will have no

choice but to do everything in their power to defeat such

legislation, To the extent possible, they will avoid hiring

those persons with the greatest probability of requiring and

mandated leave. It will then become undesirable to employ women

of childbearing age.

As a country, we need to explore incentive-based plans which

cause business to want to extend leave. Legislation, should it

be inevitable, must implement such approaches as employer credits

against unemployment compensation contributions in return for

leaves granted. Successful solutions in the private sector must

be studied and extended. Many companies already offer flex-time

and part-time work and benefit menu plans which allow employees

to "bank" some benefits in exchange for others. Other solutions

include the use o' temporary disability insurance to fund leave,

and improved child care options for both sick and healthy

children.

In Florida, the Dade County School Board recently started a

program which allows businesses to ooerate on-premise

kindergartens. Since the program's inception in July of this

year, the Board has been deluged with requests from businesses.

Employers who have been approved for the program anticipate it

3
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will significantl reduce absenteeism, thus compensating for the

cost of operation.

The realities of the new American workplace dictate that

employers consider such alternatives if they are co attract and

keep talented parents and parents-to-be. Businesses do and will

continue to compete with each other to attract and keep good

employees. As more employees become parents, and more parents

enter the workforce, businesses will find it in their best

interests 'I accommodate the trend.

We urge you to work with both sides of the equation to

develop a workable solution. While taking into account the needs

of the worker- parent, examine also the needs of the business

owner-employer, who must not be discouraged from continuing his

or her enterprise if we are to continue creating new lobs.

4

4U.



281

Senator DODD. You have ail been very, very helpful here
Just for purposes of information, because I think you may

find it interesting as people involved in business, I have done a
little assessment of what goes on in other countries, especiallyin
Western Europe. It is kind of interestir_g. These are our prime com-
petitors. It is one thing to talk about the Third World or Develop-
ing Countries but, since many of them aren't really competitive
with us although some are becoming more so, it is rather interwit-
ing to see what goes on in other parts of the world. It will give you
an idea of what we are up against.

In West Germany, there is paid leave for 12 to 14 weeks with 100
percent of earnings. There is also the possibility beyond that 14
weeks, if the need e rises.

In Japan, it is 12 to 14 weeks of paid leave. What is the percent-
age of earnings statistics? All right. The salary is paid leave, but
the earnings are about 66 percent of salary, of what salary would
be during that period of time.

In Hong kong, there is around 12 weeks of paid leave and the
pay up as high as 99 percent of earnings.

I'll come back to questions, but I thought you would like to hear
some of these statistics.

Here are some numbers on Paid maternity leave In Asia, 54 per-
cent of all countries have it. In Europe, 100 percent. Canada has it
as well.

Interestingly, many of these countries have had it for some time.
I'll get to you in a second, but I thought you would find it inter-

esting to hear what some of these other nations are doing in relat-
ed areas.

Ms. Grantz, you pointed out, and I thought it was interesting
that in 81 years you have never hnd a pregnant employee. What
the hell is going on in your business over there? I found that some-

startling. I hope it had nothing to do with the paint.
Ms. GitAisrrz. They are very cautious.
Senator DODD. They are busy people.
I'm curious because you have never really had the issue come up.

It has not been an issue that you have been confronted with, al-
though I presume you have seen the data that we have all seen
with the tremendous change in the workplace. The paint produc-
tion business, has not been traditionally an employment sought out
by women. But I presume you heard our doctor from the Universi-
ty of Chicago day earlier that 17 of the 22 interns studying pediat-
rics are women. That is a dramatic change from five, ten, fifteen,
or twenty years ago, when there would have been, maybe, one or
two women out of the entire group of interns. So things are chang-
ing and women's employment is coming along. That's one of the
reasons, I think, that we are talking about it because we do have
this change ongoing.

You pointed out, and I thought it was wonderful, that when
people are sick, and you have had employees that have had a prob-
lem, you provide time for them, that is your business does. And you
have "ound it to be worthwhile to hold onto that employee, a good
inve,...nent for the company to give that employee an opportunity
to get better and then "^ le back to their job. Am II don't want
to put words in your mouth, but-
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Ms. GRANTz. May I give an example?
Senator Dora Sure.
Ms. GRAwri.. I should say it is an old company. We have some

employees who have been there for 40 years, so we don't have a
great turnover.

Now, for example, in the lab in Rockford, the lab is the center of
this industry. We have six chemists. Now, one, who is in his fifties,
had cancer about six years ago and he was over-radiated. Now he is
an invalid.

Senator Dora How many employees do you have there?
Ms. GRANTZ. We have 87 employees, company-wide. Paint manu-

facture is neither capital nor labor intensive, our biggest expense
being in our raw materials and government regulation. It is true. it
really is.

Anyway, he was out for 10 months because of recovering from
the cancer, but it was really the effects of ;.,he radiation which are
permanent. My husband kept his job for him, so he is back. He has
been back ever since, but he does not work full time. He is treated
as a full-time employee but, in fact, he works not full time.

Now, really, you know, I think to myself, if we must adopt a
strict policy at Rockford Coatings that is going to apply to absolute-
ly every instance without deviation, then probably we would not be
able to hold a position open for a 10-month period because that
would establish a new precedent. You know, we are small. We can
only do so much, but we do go, first of all, for the seriously ill em-
ployee and the older employee. Beyond that, it is really about all
we can accommodate, you know, and I think that is a fairly objec-
tive view of it.

Senator Dora But what if you were confronted with a situation
where an employee, a woman, had a child who was ill and needed
time? In listening to you and what you had to say in describing the
previous situation, I assume you would give that employee leave to
take care of her child. I bet you probably know the first names of
all the 87 people who work for you.

Ms. Gramm. Sure, and all their children, too.
Senator Dora The point earlier that I tried to make to you was

that frankly, if this country were made up of just small businesses
like yours, family-run operations, we wouldn't be here this morn-
ing. Because I happen to believe in those family business situations
people take care of their family. But what I'm talking about and
what this legislation is really designed to deal with is the larger
business operations where owners don't know the workers. You
can't know all the workers, in a sense. I mean, they punch that
card. They are, hopefully, good workers and the like, but they don't
know their supervisors. They don't know the owner. They don't
know anyone in management except in a limited way. And these
employees are confronted with fact situations and problems which,
if you were to know about or if another CEO were to know about
them, I don't have any doubt about what you would do. In nine
cases out of ten, the CEO would help take care of their employees,
because that is the way people are. The problem is that they don't,
and they can't. Like that fellow, Mr. Patrick, who testified this
morning. The owner of his firm doesn't know him. I mean, he is
just a guy working at the plant. And this bill is really designed in
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that limited-fact situation: The sick child, the newly born, an
adopted child, and those situations where you don't know the em-
ployees. You don't know the families of the employees. You don't
know the children. That worker ought to be able to have the same
opportunity to take care of his family as you would or would give
to the worker you know personally. That is all I am trying to say.

Ms. GRANTZ. May I just make an observation, you know, for what
it is worth? I mean, we are all here to, you know, give and receive
information.

It is just my personal feeling that, if this law passes, there is
going to be enormous pressure to make it leaves with pay because
in your initial remarks, Senator, you talked about the impact, let's
say, on the single parent. The smgle parent can't take extenaed
leaves without a pay check, one would presume. And you referred
to the idea that this was in some ways called the "Yuppie Bill".

In our company, the people out on the shop floorit is a very
low-skilled unpleasant working situation. That's why women
many women, of course, are in the manufacturing area, but this is
not the kind of manufacturing area that women are interested in
and some of these people are very low skilled and their pay is ac-
cordingly low. These people, sooner or later, would sneer at a bill
which they would come to realize favors those people in the lab
who are higher paid and can take their vacation. So it seems to me
that there would be legitimate pressure. If this is the direction the
country wishes to take that we mandate these leaves, then I think
we are running into a moral dilemma of how can we support legis-
lation that appears to favor one- -

Senator DODD. Well, let me answer that. Let me try and answer
that question.

Ms. Gawrz. If I could just complete that.
Senator DODD. Yes.
Ms. GRANTZ. So if there is any validity to my thinking that there

will be pressure put on to make these leaves with pay, then we
have a new option. The man at Rockford Coatings, who currently
does not want unpaid parental leaves would love a paid parental
leave. You know, they love it. I have to be frank and say that we
have some parents, some men, who are not even custodial parents
but, according to the bill, they would qualify for the leave. I am not
trying toI'm just saying that the attitude of the employee will
change and the leaves will be exercised and then we are talking
cost that for a small manufacturing company would not be viable.

But we have to also consider how this is going to affect our tax,
you know. The teachers who are currently on strike in Chicago,
and the whole bit. I mean, it is a big picture and there are lots of
things to examine.

Senator DODD. Let me address, if I can, Ms. Grantz, the three
fact situations we talked about: birth, adoption and serious illness.
People are going to have children and people are going to adopt
them. They know for some time that they are going to have an
event occur and so the idea of planning to put aside money and
prepare for that added financial burden is something they do. Obvi-
ously, illness is something people can't prepare for. But the point
is, in those situations, if you ask most employeesgranted, sure, I
presume they would like to be paid. Who wouldn't? But in terms of

84-146 0 - 88 - 10 290



284

the cost, that employee is already sitting there and asking himself:
"Should I be on the job or should I be at that hospital?" I don't
know if you were here to listen to some of those physicians talking
this morning how they go in those rooms every day and see these
parents sitting there with kids who are chronically ill. These par-
ents are off work or not working and most people are not earning
big salaries. We have had dozens and dozens and dozens of parents
come as witnesses before the Subcommittee who hardly qualify as
what I would call "Yuppies". But given the choice, they would
prefer to be with that sick child. They feel that strongly about it.

So in two of the three fact-situations, it is not a surprise, and the
parents do make preparations in advance. And obviously there
would be a financial burden associated with a paid leave, but on
that particular point, I would just say to you that I think it is a
specious argument that it would create great divisions within the
labor force. Obviously, older employees are more likely to get prob-
lems with just normal physical condition than younger ones. I
don't sense great resentment among younger employees because
different employees, because they are older, are more inclined to
take more sick leave or need to drain more of their medical bene-
fits and so forth.

Ms. GRANTZ. If I may just make one other observation.
I think that from what I have heard and read that many people

who are proponents of this legislation are looking down the road to
an agenda that will follow, that will involve an employer relation-
ship in providing child care. In fact, we have even been approached
about that in Rockford, you know, at Rockford Coatings. It
wouldn't be a good place to have a child care facility, you know,
since we are a high - hazard industry. But, in any case, there is an
agenda that I think will follow. Our company is too small for this. I
am not trying to suggest that our company needs to exist in the
future. You know, maybe that is just part-and-parcel of the way
the world evolves, but I will say that there will be consequences.
And in Rockford, where we have lost so many manufacturing jobs,
and these are the jobs that are held by men, and as the service in-
dustry, and the Aetna's and the Signa's and all these big compa-
nies where you have a lot of people performing the same kind of
work, where it lends itself better to temporary in-flows and out-
flows. I say to myself, "Are we going to wake up in the Year 2000
and find that women are the major formal employees in this coun-
try, bearing an enormous benefit package and chained to their jobs
because they can't leave and their husbands are out trying to pick
up random pieces of work?" because the manufacturers, I think I
can say with certainty, at least the small manufacturers, don't
have the options. I will say it is not just this bill, but it is things
like

Senator DODD. Your basic problem, Ms. Grantz, is that you don't
like the federal government mandating any benefits?

Ms. GRANTZ. Well, no, because
Senator DODD. That's not new. That has been a long-standing
Ms. GRArrrz. That's right, but it is still true.
Senator DODD. Yes. So was minimum wage, you know, and hours,

and child labor laws. These were all opposed historically, and when
the government stepped in, this was going to destroy American in-
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dustry and business. And, if we required certain things to occur,
this was just going to bring us to our knees, lose our competitive
edge, and the like. Hasn't that been sort of the historic position?

Ms. GRANTZ. But I think the small entrepreneur has been a very
important asset in this country and it is my understanding that
when you mentioned the other countries, No. 1, they don't have the
same role in terms of defense and that kind of thing, and I think it
is not fair to compare economies.

Senator DODD. Europe has a rather substantial role in defense.
100 percent of the other countries now in the NATO Alliance have
parental leave policies.

Ms. GEAbrrz. I don't want to get into an area I am not familiar
with, but I think that probably comparisons between these various
countries needs some more thought, at least on my part.

But the entrepreneur in this country has been considered impor-
tant and certainly the dramatic reduction in unemployment in this
country can be attributed in large measure to the growth of the
small entrepreneurial situation. You know, we are in a large world
market. Who knows? Maybe Rockford Coatings does not belong
there. Maybe the small is going out. But I can tell you in Rockford
that we are seeing a lot of companies that are being sold now to
European firms and I think we are going to wake up and find it
sort of a different scene in a few years. So, as long as we all agree
that that is the scene we want. But

Senator DODD. I don't think anyone does, and we are going to
keep Rockford. I presume it is going to be around for years with
someone as articulate as you are.

Ms. GRANTZ. You make great paipt.
Senator DODD. Mr. O'Keefe, you, apparently, don't think you are

about to go out of business?
Mr. O'KEEFE. No, not so.
Senator DODD. How is your business doing? How is it doing in

terms of competitiveness?
Mr. O'KEEFE. Our business is doing well, Senator. We have a con-

struction program going on now. We will be adding another build-
ing late this year and we are up about 7 percent in sales.

Senator DODD. How long have you had a parental leave policy?
Mr. O'KEEFE. The parental leave policy, listening to some of the

emotions and feelings of people here, seems like such policies never
existed, but ours goes way back. Where we started to formalize it, I
would say it might have been more about 15 years ago and then we
have even revised it in the last year. So it goes back quite a bit as a
family-owned compan.y, we are probably more sensitive to its need.

Senator DODD. And have you found that you have maintained
your competitive edge, along with having this parental leave
policy? It has not destroyed your competitive capacity?

Mr. O'KEEFE. It certainly has not. No. I really believe we have a
highly productive work force who truly believes that our organiza-
tion is extremely concerned for them.

Senator DODD. This is what I was getting at earlier. I always find
it somewhat interesting to take what the people who have had
these policies say about what it is like and compose it to those who
talk about what it might be like. It is interesting that you found
that.
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You have been with the firm 40 years?
Mr. O'KEEFE. 41 years.
Senator DODD. Then you have seen the changes over the years?
Mr. O'KEEFE That's correct. I was just thinking that there are

currently about 1,800 employees and there is less than 1/2 of 1 per-
cent currently involved in a leave situation and we have about 40
percent fe les and 60 percent males. We are not an older organi-
zation in the sense of the average age. I am just in sympathy with
the people who are worried about this, but I think there is an over-
reaction as to what it really is. it is an unpaid leave.

Senator DODD. I too think that a lot of people will return to work
quickly. The question of economics, obviously, is important and you
can't rule it out. I mean, the question of unpaid leave is how much
time can you afford to take? But I find with an awful lot of people
that they want to get back to work. It isn't just the economics. I
mean, they want to be back on the job, in terms of just their work
load, their sense of responsibility and the like. I realize there are
exceptions to that, but I find that they are a part of that.

Mr. O'KEEFE. That's right.
Senator DODD. On the question of these other countries and the

competitive edge that is talke 3 about a great deal, don't you find it
somewhat interesting that some of our chief competitors, in fact,
some that are unfortunately beating our brains out for a variety of
reasonshave parental leave policies and have had them for some
time across the board? Isn't that worth taking note of?

Mr. O'KEEFE It certainly is.
Senator DODD. Thank you very much, Mr. O'Keefe, for your testi-

mony.
Ruby, let me ask you the same thing. When I went down those

numbers, your hand shot up. I could see you were just dying to
jump right in when I was giving them.

Ms. CARTWRIGHT. Yes, I missed a point when you were talking
about the parental leave in the foreign countries. Is that for both
male and female paid maternity leave, parental leave?

Senator DODD. No, it is mostly maternity leave. In Europe, it is
parental but in some of the Asian countries, it is maternity. I am
sorry if I said parental. If I said that, I correct myself.

Ms. CARTWRIGHT. Well, that's what I wanted clarification on,
whether you were talking about that they were giving both their
female and their male leaves during this tune.

Senator DODD. In the European communities, it is parental. In
the Asian communities, it is maternity.

Ms. CARTWRIGHT. May I say, Senator, that there are additional
business owners who are not able to be here today and I have their
written testimony here. May I present those to you, please?

Senator DODD. Certainly, you can. I will put as much of it as pos-
sible in the record.

What are your comments on that? You have valued employees.
These employees mean a lot to you, more than just the question of
replacing them with someone else You talked about a new hire or
a temporary hire being a problem but, obviously, I presume it is
more advantageous to you to be able to retain the employee who
has been with you some time.

Ms. CAFtTWRIGHT. Absolutely.
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Senator DODD. It is far less costly than to hire a new person and
train a new person altogether. So, in terms of the temporary hire,
while there are some dangers involved in that, it is in the long-
term interest of the business to be able to take back the sick em-
ployee who has to be out for a time. You want to keep that job
available for that person?

Ms. CARTWRIGHT. Absolutely. For an ill employee, whether it is
male or female, they are paid 60 percent of their earnings for the
first 90 days by the company. They get a pay check every week, 60
percent of gross. Then at the end of the 90 days it is turned over to
the insurance company. And if it is an unfortunate kind of thing
that is going to last, they would have the 60 percent income until
Age 65.

For the maternity leave, there are six weeks of paid benefits.
And, of course, if the mother is disabled at the end of that six-week
period, the 60 percent would continue until her doctor said that she
was physically able to come back to work.

But when we talk about these leaves, both male and female, we
certainly recognize that our ladies need the time but when we talk
about a man taking leave because there is a new baby in the
household, I cannot accept that from an employer's point of view,
simply because we lose touch with what is going on. Not only have
we had the expense of training someone to fill in for this person
and related costs, if we did not go through an employmentagency

Senator DODD. This is what you are anticipating would be the
problem?

Ms. CARTWRIGHT. Well, it's a fact, if you don't have your people
there, you cannot expect people to pick ur the work that another
individual or two people are doing. You have to have replacement.

Senator DODD. But you don't have a parental leave policy at your
business?

Ms. CARTWRIGHT. For the female employee, yes, sir.
Senator DODD. Maternity leave?
Ms. CARTWRIGHT. Yes.
Senator DODD. Go ahead.
Ms. CARTWRIGHT. What I'm saying is for the male employee who

just because they have a new baby in the household wants time
with the new baby. That's great, but they lose touch with what is
going on in the day-to-day operation and there is a time period
when that employee comes back in our business that we would
need to retain this replacement person while they learn what is
going on; maybe a week, because he doesn't have to be trained in
some of these other areas.

Senator Donn. You have found this to be the case in maternity
leave?

Ms. CARTWRIGHT. Oh, yes. Absolutely.
Senator Donn. You find it is costing the company substantially to

hire temporaries to replace those who are out on maternity leave?
Ms. CARTWRIGHT. Well, I gave you numbers and I indicated to

you that we, right now, have one person that we hired the replace-
ment two months prior, so you are going to hay the two months
prior and the six weeks following. The other or. we hired three
monthsJune, July, Augustthree and a half r. ,nths early, and
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we are going to have six months following. So you can see that
there is, yes, indeed, a cost.

Senator DODD. But, now, have you found your maternity leave
program to be helpful to the business?

Ms. CARTWRIGHT. Absolutely, but this is for the female employee
that I'm talking about.

Senator DODD. Yes. I am just saying it has been helpful in terms
of productivity. Do you think your workers are working better
today because you have a maternity leave policy?

Ms. CARTWRIGHT. I don't think they are working any better, but
it is certainly something that they appreciate. But when you say,
"Are they working better?" I can't answer yes or no, but I would
say that it is not a big factor. I don't think the fringes in those
areas is what keeps the employees. I really don't.

Senator DODD. Ms. Cartwright, thank you agein. Your testimony
was excellent. I promise you we are going to get you a copy of a
GAO report on the cost that I mentioned earlier of the proposal.

Ms. Wright, I think all of us here were struck by your testimony,
how hard your parents worked and the opportunities that today
are available to you that less than a generation ago probably would
not have been available. An awful lot of those advantages came
about, as you point out, because someone in government said,
"We're just not going to wait." Unfortunately, we would like it to
be that way. But the arguments were made, "We'll do it on our
own. It is better when we do it on our own." And I agree it is
better when things are done that way, but had we waited for that
to occur, we would be still waiting.

Ms. WRIGHT. That's right.
Senator Donn. And because someone said, "We're not going to

wait any longer," and insisted upon mandating some things. It is
regrettable it had to be mandated, but it nonetheless made a differ-
ence in an awful lot of people's lives, and I suspect you are one of
them.

Ms. WRIGHT. That's right.
Senator Donn. How many people are with your firm?
Ms. WRIGHT. Eight.
Senator DODD. Your firm would be exempted from coverage

under this, unless we extended
Ms. WRIGIfi. Which given the argument, people would say, "It

would be even more costly for our firm," I guess.
Senator Donn. Yes. Well, Peggy Leonard s point is the same. We

have had testimony from the Women Business 0, era groups in
the past and I always find it interesting that they &Agree with me
over the overall length of time and disagree with me, also, on the
number of employees. And, as they point out, I think it is true that
there is a higher percentage of women employed by small business,
percentage wise, than by large businesses. So the idea they have of
lowering the small business exemption so that firms with fewer
employees will be covered, is an interesting one. But I think the
small business community's complaint is that it is tough enough
with the exemption at 15. I think, although we are going to do
some things in terms of geographic area requirements along the
lines of the Minnesota law, so there is not too much of a burden.
But when you get do, m to an operation that is four or five or six
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people, then I think you really put a tremendous amount of pres-
sure on that really small operation.

Ms. WIUGHT. One thing that she said was that it would give
small businesses an incentive not to hire these employees, and I
disagree with that because, as she said, they tend to pay lower
wages at smaller businesses and, thus, the pool of workers that
they have to pull from have to be acceptable to those smaller
wages, and we are still in the period where women make less than
men and I don't think it is any accident that, of the eight employ-
ees at my firm, five of them are women. Initially, when we started,
as I said, we didn't all start because the initial compensation was
so great and I think, given our level of skills and education, that a
man would have been far more reluctant to take the same posi-
tions that we did. So it is important, for smaller businesses to offer
these kinds of benefits in order to remain competitive because they
are offering smaller wages.

Senator DODD. Yes. Well I mentioned, too, and I don't know if
you heard it, that there is statistical evidence available from those
states, that have had maternity leave, comparing employment op-
portunities for women in those states before and after passage of
those laws. In fact, a very strong argument was made in every one
of those states where maternity leave legislation was adopted, that
were that legislation to be adopted, it would result in significant
discrimination against women in employment opportunities. The
data available from all those states, show that in fact, women's
employment opportunities have at least kept pace, if not exceeded,
with what has gone on in other states which were without any
mandated maternity leave polices. How do you answer that,
Peggy?

Ms. LEONARD. The National Association of Women Business
Owners has supported the concept of parental, and I emphasize
"parental" not maternity leave.

Senator DODD. I know you do, yes.
Ms. LEONARD. And we have done this since the beginning of the

discussion of the issue in this country.
Senator DODD. I know you have and I appreciate it.
Ms. LEONARD. And our severe concern is with the impact on the

fiber of the country's economic system. In other words, there exists
already severe impediments to going into business and we have
that it is just critical that we altogether analyze, you know: What
makes a person take the risk to start a business? What is there
about that person that makes them go out and do the things, so
that, you know, today I open my doors, tomorrow I have one em-
ployee, a year from now, hopefully, I will have three, and then an-
other year, and the snowball keeps rolling? What encourages those
people and what, conversely, are the discouraging factors? How
high can you go with discouraging factors before those discouraging
factors really significantly affect the entry into entrepreneuralism,
the entry into that segment, of these potential people? You know,
we are together in our concern about the issue. We are together in
terms of feeling that our employees must have lives of full value,
as I mentioned earlier. I mean, I have had several companies. One
of my companies had 25 people. I had a woman who had a severely
handicapped son. She worked a flexible schedule. We saw her son
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at work quite often. It was wonderful for all of us. She was a great
employee and I, as an employer, have in my entire history of being
an employer in Illinois always extended whatever I could for my
employees because my employees have extended whatever they
could to me.

My concern is that, as an officer of NAWBO and what I am hear-
ing from my membership, "Peggy, I don't know how I can live with
this. What is this going to mean when I go to hire somebody?"
What kinds of expectations, speaking again in general, what kinds
of broad expectations does this set up in the minds of employees in
this country? What kind of mentality are we encouraging? How are
we going to pay for this as a country?

You know, we are as anxious as you, as your office, and everyone
else who has spoken here this morning, to find a way to pay for
this because we feel that it is critical. But our concern is that the
answer may be arrived at too quickly and in the interim period we
have significant

Senator DODD. I hear what you are saying, but I come back to
one point. And I'm going to sound like a broken record on this, but
I keep coming back to this point. I find that many of the very
people who are most concerned about parental leave legislation are
business people who are doing it already. They already have in
place parental leave policies. It may be on an ad hoc basis. They do
it on that basis because they know their employees, but they are
doing it already. I mean, Peggy you just said you would do it, and I
think that is what I have difficulty understanding. If you are doing
it already, then you find out that it works for you. What we are
concerned about are the larger employment situations where
owners don't know who their employees are. In those instances you
know your secretary's name. But you don't know that person down
on that line who is sitting there knocking out piecemeal work. You
don't know. You are never going to meet them, and one worker,
she's got a kid who is sick. Now, the contract says, "You don't get
leave." So she goes to her supervisor. The supervisor says, "You
read the contract. That's the deal." What do we do in that fact-situ-
ation? And that is where the bulk of employees are in this country.

Ms. LEONARD. We fought, as you well know, very hard at the
White House Conference to get wording added to Resolution No. 2
which came out of that conference. The resolution, as it stood on
the floor and brought before the attendees to that conference, said
"no mandated benefits". NAWBO, the National Association of
Women Business Owners, was the association which was successful
in working through that issue area through the entire conference
to add wording, and I would just like to read it to you. It is only,
you know, one sentence.

Senator DODD. Yes.
Ms. LEONARD. "Business supports creative efforts in the private

sector to identify new and voluntary approaches to enable working
parents to fulfill their job and family responsibilities," and the key
word, I would say, is "voluntary". The Dade County Program looks
like it is going to be a blockbuster. It is voluntary. It looks like it is
going to be real successful. It is voluntary, you know, and that is
what our people feel. I'm working my brains out to make this coun-
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try go and to put us back ahead in the global situation. Don't keep
me from doing that.

Senator DODD. No. I wouldn't try. But we have over six million
employers in this country and less than 2,000 of them do anything
in the area of child care at allanything.

Ms. LEONARD. That statistic shocks me. I think that I, as an em-ployer
Senator DODD. It does me, too.
Ms. Leonard [continuing. Am probably not on your books.
Senator DODD. Well, I'll bet you are. And the fact is those are the

facts.
Ms. LEONARD. Because we surveyed our membership and our sta-

tistics were much higher in the area of what our people
Senator DODD.. That may be with the organization, but
I need to get with Mr. Dehmlow. He has been trying to get my

attention here.
Mr. DEHMLOW. No, but you are using a point that you say is like

a broken record. I would like to point up that the problems of we
who run lean businesses have people who are moving really with-
out great identity of specialization, but everyone knowing a great
deal about all of the work that has to be done. But what is the
burden is the burden of having to deal with people from the federal
bureaucracy. There is a bureaucracy in the large corporations.
They have people that fill out forms. There are people who will go
to hearings. There are people who will do these various things. So
it isn't the impersonality, I think, as the large corporation versus
the small corporation. It is the same kind of personality between
the governmentif I may say, you people pass the laws. It is those
who enforce the laws. And it is that kind of a compounding that
you have. The more laws, the more we have to spend time respond-
ing to them. The large corporations have bureaucracy built into
them. They have people sitting around answering reports all the
time. It takes someone out of a productive job in a smaller compa-
ny.

Senator DODD. Yes.
Mr. DEHMLOW. How to define small versus large, that isn't it. It

is something about an attitude and the attitude I spoke of was the
attitude that I thought was the driving power

Senator DODD. No one disagrees. I can't disagree with you on
that, and I don't with anything you have said Peggy, or what Cyn-
thia said earlier about these notions, the ideas, where they come
from, or the tremendous creativity that comes out of that unfet-
tered competitive market place. I mean, someone would be a fool to
argue with that. But, there are an awful lot of other things that go
on that have a vital impact on what happens in this country, and
they get neglected.

Let me just ask you one last question as a group.
You have heard that Minnesota has adopted legislation, my own

state of Connecticut has, and Wisconsin is about to. You have
about 15 states. Most states, I gather, anyway, in the last couple of
years, have either proposed legislation in this area or are consider-
ing it. And, as business people, in most cases here, I think you are
talking about home-grown operations without subsidiaries or
branches beyond state lines. But, obviously, you would have a com-
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ment to make, i presume, on what I see as a potential danger in
having 50 states with 50 different laws on parental leave. What are
your comments on that?

Yes, Ruby.
Ms. CARTWRIGHT. Well, I would like to say that maternity leave

in the early '70s we had a federal mandate that says you have to
treat that the same as any other illness. We are doing that, T.-ri
sure. Large small, medium size employers have to do that. but
when you talk about the parental leave as unpaid so there is no
cost, I find fault with that statement.

Senator DODD. I didn't say there was no cost. I didn't say there
was no cost.

Ms. CARTWRIGHT. I thought I heard the terminology awhile agothat
Senator DODD [interrupting]. No, no. We have a GAO study

coming out. The cost estimates have already gone from sixteen bil-
lion down to about two. Those are the Chamber's statistics. We will
have the GAO study done soon, we hopethey were going to have
it for us this month. It looks like it will be the end of this month.
They have been spending the last seven months working on it.

Ms. CARTWRIGHT. It is going to be very difficult to get an accu-
rate number. Would you not agree with that?

Senator DODD. I will be interested in what they have to say, yes.
Mr. O'KEEFz. Senator, I know we have some offices throughout

the country and I think when you are trying to follow different
state laws, it does worry you that you are going to be doing the
right thing. The bulk of our employees are here in Illinois. It is a
refreshing feeling, since they have a standard to follow.

Senator DODD. I would agree with that.
Peggy Leonard, do you have any comment on that, since you are

with a national organization?
Ms. LEONARD. Yes, we haven't explored that issue as an associa-

tion, so I feel a little uncomfortable responding for the association.
I mean, the philosophy extends whether it is Federal or state. My
guess would be that the small business community would probably
be more comfortable communicating with their local legislators,
ironically, you know, the converse of what you are saying and I can
appreciate your point, but that would be my guess because they
feel that, "Hey, he liies only in the next city," or "She lives right
down the block and T can talk to her, you know," but I don't know.

Senator DODD. You have all been excellent and very patient.
Ms. GRANTZ. May I make this one point?
Senator DODD. I'm sorry. Yes.
Ms. GRANTZ. Senator, when you were discussing this matter, a

lot of companies have yet to even recognize the need here, but I
think those of us who live in smaller cities, this issue has not come
before us the way it has in larger communities. I mean, we have
customers in towns like Dyersville, Iowa, and Oyens, Iowa. I mean
manufacturing companies. A lot of us in the Midwest, who live in
smaller communities, have different pressures, I think.

I wonder if it would be possible toI mean I think the bill has
raised an important concern for all of us, but I think a lot of us
who have not had exposure to it directly in our businesses weren't
really aware of the need to set these policies. Is it possible that we
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could have a postponement of action on this bill for a year and
hold this up as something we should all strive to look at and exam-
ine and see what we can do for our people?

Senator DODD. I can tell you honestly that nothing is going to
happen very quickly on it, certainly nothing this fall. We haven't
even talked about a markup in the committees, so we will be talk-
ing certainly about that length of time. And I tell you, we have had
very constructive ideas and suggestions that have come from vari-
ous business organizations and groups that I intend to incorporate
as part of the proposal when it is offered.

I would appreciate it very much, Cynthia, in taking a look at
this, if you have some ideas on how we could make this bill better.
I realize I run into the problem of a mandated programtriggering
business opposition. I suspect that is really where the bulk of the
opposition comes from, not so much on the pieces of this thing. As I
say, I find it somewhat ironic that an awful lot of the witnesses
that oppose this legislation are already granting parental leave and
doing it very successfully and well. So I would be very appreciative
of your help.

Ms. Gw.rrz. Because all of our businesses are different, you see.
Senator DODD. Yes.
Ms. GRANTz. Maybe manufacturers can offer a higher wage, but

they can't provide some of the benefits another industry can.
There is no question about it that nobody applauds the poor em-

ployer, and I think, you know, the days of the image of, you know,
some big, you know, guy sitting behind his desk and puffing on a
cigar and, you know, just saying, "Drain the people," or what-
everI mean, those days are gone.

Senator DODD. I know a few that are still left around. I have a
friend of mine in the audience who is one of them here. [Laughter.]

Ms. Gs. Arrrz. Well, we should have a little variety, don t you
think? [Laughter.]

But I think some answers will come and if there is a possibility
for people to approach them in their own way, it will, I think, serve
us better in the long run.

Senator DODD. Well, he smokes cigars all the time, Cynthia, this
guy back here.

Doug. Never at hearings though.
Senator DODD. Never at hearings, that's true, Doug.
Thank you all very, very much for coming. You are very, very

helpful.
Now, for our benediction, we have Father George Rassas, who

has been patiently sitting here through this testimony. Father
Rassas of the Archdiocese of Chicago is the Director of the Office
for Family Ministries, and he is before us this morning represent-
ing the Archdiocese of Chicago, and Cardinal Joseph Bernardin.
We know this is a very busy time, obviously, for the Church, given
the historic visit of the Pope. So we are especially delighted that
Father Rassas could take time to be with us here this morning.
Father Rassas, as I said, is our first witness, and we have Roberta
Lynch and Shelley Gates, as well. Roberta is with the American
Federation of County, State and Municipal Employees and is the
Director of Public Policy for AFCSME, Council 31. Shelley Gates is
with the Illinois Coalition for Parental Leave and is the Director of
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Advocacy for Women Employed, an association with 1,200 mem-
bers, to help women develop and change careers and promote eco-
nomic quality for women. She will tell us of her firsthand experi-
ence in providing job counseling and the like. We relcome all three
of you. Again, you have been "the" patient panel through all of
this and I want you to know that I appreciate it very, very much.

Father, we will begin with you.

STATEMENT OF FATHER GEORGE RASSAS, ARCHDIOCESE OF
CHICAGO

Fathe. r As. I am Father George Rassas and Director of the
Office of .1illy Ministries here in the Archdiocese. I do wish to
represent the view of Cardinal Bernardin and the Roman Catholic
Archdiocese of Chicago. I, also, appreciate the opportunity to testify
in support of Senate Bill 249, the Parental and Medical Leave Bill
of 1987.

NEED FOR PARENTAL LEAVE

Parental leave was one of the legislative policies endorsed in the
1986 pastoral letter on Catholic Social Teaching and the U.S. Econ-
omy. That statement by the nation's Catholic bishops explained
that our faith calls us to evaluate the economy from a moral per-
spective. In the words of the Bishops from the Introduction to that
Letter:

"Economic decisions have human consequences and moral con-
tent; they help or hurt people, strengthen or weaken family life,
advance or diminish the quality of justice in the land." and from
the first chapter:

". . . What does the economy do for people? What does it do to
people? And how do people participate in it?"

The criterion for assessing specific policies and practices must be
how they affect the human person. We congratulate the sponsors of
this bill for recognizing a major problem now affecting most fami-
lies, a problem that requires the attention of our government.

Because of massive economic changes, it now often takes the
wages of two parents to maintain the same standard of living their
own parents achieved with o..ly one. Most mothers now have to
work even when their children are very young. They work to make
ends meet and to provide a better future for their children.

For many married couples, the decision to have a child is compli-
cated by the fear that the mother will lose her job if she takes
more than just a few weeks of leave during pregnancy or following
the birth of the baby. The loss of the securit3 , seniority and health
benefits of a mother's job can be a serious blow to the economic
and emotional stability of a family. Other couples can be discour-
aged from adopting children who need homes because neither
parent can take enough time off from their jobs to help the chil-
dren adapt to new families. A just policy of maternity leave needs
to include cases of adoption.

In Catholic social teaching all people have a right to participate
in the economic life of society. We also believe that married people
have a right to welcome children, both biological and adopted. Par-
ents shoulu not have to choose between these two rights.
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Unfortunately, most employers have not yet adjusted to these re-
alities. In many occupations and labor markets, there are more
workers than jobs, and employers often take advantage of this by
using unfair leverage on workers in the form of low wages, poor
working conditions, and unjust policies. In our society, those most
likely to be subject to these indignities are women. Society as a
whole, acting through government, has the moral responsibility of
protecting human rights and dignity through fair labor laws. When
the market place fails to protect people, the government must step
in, as it has in the past in child labor laws, the minimum wage,
and labor standards laws.

The Parental and Medical Leave Bill is in that tradition of estab-
lishing minimum protections for working people. We must be able
to guarantee parents that they can take time off to care for their
children without risking their jobs. Not only will individual fami-
lies benefit from this legislation, but all of society will profit from
the new protection. We all have a stake in the success of each
family in nurturing America's children. While the Parental Leave
Bill is no panacea for the work and family dilemma, it would be a
beginning.

NEED FOR MEDICAL LEAVE

We also support the medical leave provisions of the bill which
would protect workers against losing their jobs and health insur-
ance benefits just when they need them most. Nearly every person
can expect that sometime in their working lives they will experi-
ence at least one period of serious illness or disability. People can
save for a rainy day, but there is no way most people can accumu-
late enough sick leave or vacation leave to cover the extended re-
covery period necessary after a serious heart attack, cancer, major
accident, or other severe medical problems. One of the ways society
can temporarily help disabled people is to make sure the disability
doesn't become permanent because they have lost their jobs, insur-
ance, and links to the community.

BURDEN ON EMPLOYERS

There has been a great deal of discussion in some circles about
how the parental and medical leave provision would affect employ-
ers. Some have argued that employees will abuse the leave periods,
taking the maximum number of weeks and creating havoc for em-
ployers. Some have even argued that it is "unfair' for others to
carry an extra work load while their co-workers are on parental
leave. In fact, this type of sharing of the risks ^.nd burdens is what
life in community is all about. We strengthen the whole society
when we assist those who are most vulnerable.

Our own experience as an employer indicates that the respect
and support offered workers at times of family or medical crisis are
repaid in loyalty, efficiency, and effectiveness. The costs of the
leave policy are less than would be incurred by hiring and training
new workers to take the place of those who need to take leave. Effi-
ciency and morale are also enhanced because employees are not
forced back to their jobs before they are able to give them their full
attention.
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I would like to suggest one improvement in Senate Bill 249. The
companion bill in the House, House of Representatives Bill No. 925,
would permit employees to take leave to care for one's own serious-
ly disabled parents. In our view, that provision would be very help-
ful. In fact, we believe that both bills would be improved by a pro-
vision permitting family leave to care for a disabled spouse. As con-
sideration of the bill progresses, we may suggest other refinements
to Senate Bill 249.

In conclusion, on behalf of the Archdiocese of Chicago, in the
name of Cardinal Bernardin, also, I urge the Subcommittee to give
careful consideration to the Senate Bill and urge your colleagues to
approve it at an early date.

Senator DODD. Thank you, Father, very much. I must tell you
that the U.S. Catholic Conference has been terrific on this issue in
every city we have been in. We have had testimony. personal or
submitted testimony, from the Church, and it has been excellent
testimony. I will take your suggestions back to Washington, D.C. I
am aware of the differences in the House and Senate bills. I think
you may have come in a little bit after I mentioned this. I have to
be faced with the city of man. There is the city of God and the City
of Man in Washington. In terms of the politics of it all, I am trying
to get some additional co-sponsors even for this boiled-down ver-
sion. So I appreciate what you are saying. I think it may be diffi-
cult for us to expand the bill but, nonetheless, your suggestions are
good ones.

Ms. Lynch, thank you for coming here. Thank you for being pa-
tient.

STATEMENT OF ROBERTA LYNCH, AMERICAN FEDERATION OF
STATE, COUNTY AND MUNICIPAL EMPLOYEES (AFSCME)

Ms. LYNCH. Thank you, Senator Dodd.
As you indicated, I'm here today representing Council 31, the

American Federation of State, County and Municipal Employees
(AFSCME). We represent approximately 62,000 state and local gov-
ernment employees in the State of Illinois. And we appreciate very
much the opportunity to testify today here before you. I would like
to take this opportunity, too, to thank you, Senator Dodd, for spon-
soring this very important piece of legislation.

It is 's position that this legislation is long overdue and
represents a modest step toward squaring our public policy with
the realities of work and family life in late twentieth century
America. It provides an opportunity to move beyond rhetoric to
concrete action in support of a pro-family policy.

Since we have heard so much today about the allegedly dire con-
sequences of S.249, I would like to share with you, and the mem-
bers of the Subcommittee who aren't here today, who submitted
written testimony to this effect, AFSCME's Council 31's experience
in this area.

Our Council represents approximately 40,000 employees who
work directly for the State of Illinois. These members work in all
types of state occupationsas clerical. workers, in mental health
hospitals, as food service workers, as prison guards, and in a varie-
ty of professional jobs such as social workers and psychiatrists.
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Contrary to popular belief, public employers, like private employ-
ers, must operate within financial limits. Indeed, many public em-
ployers with whom we negotiate are facing eroding tax bases and
cutbacks in federal aid. No less than small businesses, for instance,
they are operating at the margin, and public employers must be ex-
tremely cost conscious. Yet since 1977, Illinois State employees
have been entitled to a maternity leave which now ranges up to
one year in duration. Furthermore, in 1984, we successfully negoti-
ated a state "family responsibility leave" policy in our state con-
tract which authorizes leave of up to one year in duration for a
family-related emergencies or prob!ems, some of those considerably
beyond the scope even of 5.249, but it does indeed cover the basic
things. It includes parental leave for both spouses. It includes in
the instance of an adoption of a child. :it includes the instance of an
illness of a child. And it does includi other family members as
well.

Based on our own experience, I can tell you that this leave policy
has presented very little problems for an employer like the State of
Illinois. While we sometimes have to fight hard for wage increases,
sometimes very hard, and even resist employer demands to cut
back existing contract protections, family leave simply has not
emerged as a major employer concern in the time that we have
had it in our contract, as you would expect if it was a major ex-
pense or causing any serious disruption in operations. It just has
not been the case.

I would, also, like to emphasize that our bargaining experience
belies the contention that even unpaid parenting leaveand this is
unpaidis an upper income "Yuppie" issue. For the most part, our
members earn very modest salaries. While there are considerable
variations, many earn less than $18,000, and very few earn more
than $30,000. Anyone who has ever negotiated a labor agreement
knows that only those issues that are deemed really important
remain on the table throughout negotiations and end up incorpo-
rated in the collective bargaining agreement. Very simply, we have
negotiated these provisions because our members feel that this is
an important issue for them.

I would also like to note that in places where we have not negoti-
ated this, we do continue to have problems with employees who
take leaves and cannot get their jobs back and it is an ongoing con-
stant concern for people at all income levels.

An essential part of a pro-family public policy is to help ease the
tension and conflict created by trying to balan, work and family
responsibilities. Organized labor and employers have important
roles to play and our union, as I'm sure you are aware, has a very
long history of concern with trying to ensure that women can play
a full role in the work force and that the parental responsibilities
can be fully shared by both parents. Our union here in Illinois,
Council 31, is going to continue to negotiate with employers for
better wages, for better parenting leave and fringe benefits, includ-
ing child care in some cases. But government, too, has an impor-
tant role to ensure so that there are minimum standards of paren-
tal leave and job security to which all workers must be entitled so
no one has to be forced to choose between their job and their
family. 5.249 would establish those standards.
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Once again, I would like to thank you for holding this regional
hearing, focusing on the need for parental leave here in the na-
tion's industrial heartland, and I hope that the Subcommittee, the
full committee, and indeed the Congress of the United States, will
act swedily on this very important legislation.

Thank you, Senator.
Senator DODD. Thank you very much, Ms. Lynch, and I would be

remiss as well, if I didn't thank you but, also, thank AFSCME for
their tremendous work on this. They have really been the lead
within the labor movement in support of this concept and the idea
and the legislation. Chuck Loveless, by the way, has been terrifical-
ly helpful. I am very grateful to him as well. I should have men-
tioned earlier that Susan Campbell, with the American Academy of
Pediatrics has also been tremendously helpful. I know Chuck
knows her as well. So I thank you for your participation.

[The prepared statement of Ms. Lynch follows:]
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Mr. Chairman, my name is Roberta Lynch. I am Director of

Public Policy of Council 31 of the American Federation of State,

County and Municipal Employees (AFSCME). Council 31 represents

approximately 62,000 state and local government employees in the

State of Illinois.

Accompanying me is Charles Loveless of AFSCME

International's Legislation Department in Washington, D. C. We

are pleased to be here today to testify before the Subcommittee

in support of S. 249, the Parental and Medical Leave Act of 1987,

introduced by Senators Dodd and Specter. We appreciate the

opportunity to testify today, and thank you, Senator Dodd, for

your leadership on this issue.

It is AFSCME's position that this legislation iq long

overdue and represents a modest step toward squaring cir public

policy with the realities of work and family life in late

twentieth century America. It provides an opportunity to move

beyond rhetoric to concrete action in support of a pro-family

policy.

S. 249 should not be controversial. It merely provides that

if an employee needs to be off the job to care for a new child or

because a chid is ill or because the employee is ill, the

employee's job or a comparable job will be waiting when he or she

returns. Employers who care about their employees should be

providing such leave without having to be ordered to do so by

law. Unfortunately, like equal pay and the eight hour work day,

- 1 -
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family leave will not be universally guaranteed without

congressional action. While "voluntarism" and "flexibility" are

attractive buzz words for American industry, the voluntary,

flexible approach for many employers translates into no leave or

very limited leave with no job guaranteed upon return.

Surveys of very large firms confirm that the var majority

provide some paid pregnancy leave with the right to re Jrn to the

job, but just slightly more than half offer unpaid, job-

guaranteed parental leave. So there are serious gaps in leave

entitlements even among blue chip companies.

Most of the labor force, however, does not work for large

corporations. Only one worker in six in the private sector works

for a corporation with over 1,000 employees. The results of the

Nat,onal Council of Jewish Women's survey which covered a broad

spectrum of industries and included both large and small

employers shows that only a smell minority of employers with

twenty or more employees provide each of the components of

S. 249. For example, only 12 percent provide 18 weeks of job

protected, unpaid parental leave and only 26 percent provide 26

weeks of unpaid medical leave. Most revealing is that only one

percent of these employers provide the entire S. 249 package!

Clearly, if workers are going to be able to take needed time away

from work without jeopardizing their jobs, legislation is

absolutely essential.

Why do employers have such a poor track record, and why are

- 2 -
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they fighting this bill so fervently? Their primary excuse is

cost. Cost seems to be the business community's "knee jerk"

reaction to any measure benefiting workers. Wage and hour laws,

OSHA, ERISA and the Equal Pay Act are all now accepted standards

to which employers have adjusted. Yet when each of these laws

was being debated, employer organizations predicted ,nat if

enacted they would send employers to the bankruptcy courts in

droves. History teaches, therefore, to view the cost arguments

of employer organizations with considerable skepticism.

We believe that cost is a particularly weak argument to be

advanced against S. 249. Unlike measures such as minimum wage

and equal pay, there are no direct costs associated with S. 249,

except for the cost of continuing the employer's contribution to

health care -- whatever the level of contribu on may be --

during the leave period. While we recognize that there may be

some costs for some employers occasioned by hiring and training

temporary workers or in paying overtime premiums, tnis bill is

hardly a big ticket item.

Employers apparently realize this and do not claim that this

legislation will bring down Exxon and General Motors. Rather,

they argue that it will be small employers operating at the

margin who will be most severely affected.

We respond to this concern in the following way. In the

first place, most small employers are exempted from this

legislation as S. 249 covers only employers with more than 15

3 -
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employees. State data from the U.S. Census Bureau reveals that

employers kith less than 20 employees comprise between 85 and 91

percent of total employers, and employers with less than 10

employees compromise 75 percent or more of all employers, except

in Maryland and the District of Columbia. It may, therefore, be

concluded that at least four out of five employers would be

exempted from coverage under S. 249.

In terms of employees exempted, the bill as drafted excludes

over 20 percent of all employees. We understand that proposals

currently are being circulated to exempt all employers with less

than 50 employees. We urge that the Subcommittee reject such

proposals because they would result in almost half of all workers

being denied coverage under the legislation.

Since we have heard so much about the allegedly dire

consequences of S. 249, I would like to share with the members of

the Subcommittee AFSCMS Council 31's experience in this area.

Council 31 represents approximately 40,000 Illinois State

employees. AFSCME members work in all types of state occupations

-- as clerical workers, mental health facility employees, food

service workers, prison guards and in professional jobs.

Contrary to popular bellef,'public employers, like private

employers, must operate within financial limits. Indeed, many

public employers with whom we negotiate are facing eroding tax

bases and cutbacks in federal aid. No less than s-11 businesses

operating at the margin, public_ employers must be extremely cost

- 4 -
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conscious. Yet since 1977, Illinois State employees have been

entitled to maternity leave of up to one year in duration.

Furthermore, in 1984, we sucessfully negotiated a state "family

responsibility leave" policy which authorizes leave of ap to one

year in duration for family-related emergencies or problems

considerably beyond the scope of S. 249. The family

rerponsibility leave policy is set forth below as Attachment A.

Based on our own experience, this leave policy has presented

no special problems for the State of Illinois. While we must

often fight hard for a wage increase and must resist employer

demands to cut back important contract protections, family leave

simply has not emerged as a major employer concern as we would

expect if it was a major expense or was causing serious

disruption in operations.

It also should be emphasized that our bargaining experience

belies the contention that unpaid parenting leave is an upper

income "Yuppie" issue. For the most part, our members earn yen/

modest salaries. While there are considerable variations, many

earn less than $18,000, and very few earn more than $30,000.

Anyone who has ever negotiated a labor agreement knows that only

the issues deemed most important remain on the table througnout

negotiations and end up incorporated in the cullective barg.ining

agreement. Very simply, we have succe,,sfully negotiated

parenting leave because our members have made it a priority

Issue.

- 5
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Based on our own experience, I think it can be reasonably

concluded that S. 249 will not levy significant additional costs

on state and local governments. I would suggest that this is one

of the major reasons why the National Conference of State

Legislatures whicn represents state legislators across the n.tion

recently reaffirmed its support for the leislation. And, if

government at all levels can live with unpaid parenting leave,

then so can private industry.

Today, organizations and public officials of all political

persuasions are claiming to be pro-family. AFSCME believes that

real family issues have nothing to do with censuring textbooks or

blocking federal programs to combat domestic violence. To us, to

be pro-family is to first accept the fact that women are in the

work force to stay -- because they cannot afford not to be and

because our economy cannot dr., without them. We are no longer in

1950 when only 12 percent of women with small children were in

the work force. Once we comprehend this new reality, the next

step is for us to determine how to help today's families thrive.

An essential part of a pro-family public policy is to help

ease the tension and conflict created by trying to balance work

and family responsibilities. Organized labor and employers have

an important role to play. AFSCME Council 31 will continue to

negotiate with our employers for better wages, liberal parenting

leave and fringe benefits, including child care to protect and

assist our union families. But government too has an important

- 6 -
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role to ensure that there are minimum standards of parental leave

and job security to which all workers muss be entitled so no one

need be forced to choose between job and family. S. 249 would

establish such standards.

Once again, I thank the Chairman and the Subcommittee for

holding this regional hearing focusing on the need ior parental

leave in the nation's industrial heartlind, end, I respectfully

urge you to take favorable action on this extremely Important

legislation. We would be pleased to answer any questions you may

have.

3 .13
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Senator DODD. Ms. Gates.

STATEMENT OF SHELLEY GATES, ILLINOIS COALITION FOR
PARENTAL LEAVE, CHICAGO, IL

Ms. GATES. As you said, I am the Advocacy Director for Women
Employed, which is a Chicago-based organization of working
women with over 1,200 members in the Chicago area. I am testify-
ing today not only on behalf of the women employees but, also, on
behalf of the more than 60 organizations that make up the Illinois
Women's Agenda and a coalition which we formed in order to push
for this legislation called Family and Medical Leave ActIllinois
or (FAML-I) coalition.

We support the Parental and Temporary Medical Leave Act be-
cause it would provide a long overdue minimum standard concern-
ing parental and medical leave for employees.

Through my work at Women Employed, I have had the opportu-
nity to see firsthand the huge gap between the needs of working
parents and most employers' policies. One of the most serious prob-
lems facing working parents today is the lack of adequate materni-
ty or parental leave. Only 40 percent of women in Illinois are enti-
tled to a six-week job protected leave at the time of childbirth.
Some women depend on accumulated sick days of a week or two,
plus their vacation time, and they still have less than one month
off when they give birth. Others do not have even that. Although
the federal Pregnancy Discrimination Act of 1978 and the Illinois
Human Rights Act require employers to provide disability leave
and benefits to pregnant women in the same manner that they
would for any other employee with a short-term disability, many
employersparticularly those with fewer than 100 employees,
where most women worksimply do not have disability policies at
all. In Illinois and most other states, if a company does not have a
disability policy, it does not have to provide even one day of leave
to a woman having a baby and is not under any obligation to have
her job or a similar job waiting for her when she is ready to return
to work. Despite the fact that the number of company-sponsored
parental leave policies is on the rise, the majority of working
women are left without economic security at the time of childbirth.

Employees' needs go beyond job-protected maternity leave. Fa-
thers also need and want to take time off to care for newborn or
newly adopted babies. Both parents need leave to care for seriously
ill children. Employees should be able to take time off from work
when elderly, dependent parents are in need of care and retain rea-
sonable job security. Job-protected temporary medical leave de-
creases the physical, emotional and financial strains on both the
seriously ill worker and his, or her, family and significantly im-
proves the chances of the worker's recovery. The Parental and
Temporary Medical Leave Act will not only make it easier for em-
ployees to responsibly fulfill their work and dependent care obliga-
tions, but it will do so without undue expense to employers. First,
since the leave is unpaid, employees can only afford to take it
when it is absolutely necessary. While employees of the State of Il-
linois have been entitled to unpaid leaves of absence for dependent

31.6
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care responsibilities since 1983, as Robert said, only 567 State em-
ployees have taken this leave, as of August of this year.

Senator DODD. Out of how many?
Ms. GATES. I don't know.
Ms. LYNCH. Well, there are 40,000 employees, but I would like to

correct something because it is very important.
Ms. GATES. I know it is a lot.
Senator DODD. 40,000?
Ms. LYNCH. 40,000 State employees, but I think it is important,

Senator. Maternity leave is separate from family responsibilities,
so that 567 does not include maternity leave.

Ms. GATES. That's right.
Senator DODD. But this would be family leave?
Ms. GATES. Right. This would be for beyond, taking care of other

responsibilities with family care.
Alse, because parents have a minimum amount of job-protected

leave not under this bill, without this bill, many parents right now
are forced to quit their jobs, and that's what I hear all the time
through our Job Problems Counseling at Women Employed. When
employees take a new job with a different employer, they have to
start all over again in terms of accumulating seniority and benefits
and their new employer must train them and, also, the employer
that they used to work for has to train someone new for their
former positions, so there is a lot of job changing going on here
which is very expensive to employers and it is not something that a
lot of the Chamber of Commerce and the other groups that are
against this pill talk about and I'm not sure why.

Basically, a lot of the studies have shown that hiring and train-
ing a new permanent employee can cost nearly the equivalent of a
year's salary, so it is a very expensive kind of turnover. Allowing
job-protected leave would, thereLre, decrease expenses to employ-
ers. It would reduce turnover and improve morale and increase
productivity.

The Parental and Temporary Medical Leave Act would provide
basic, humane assistance to workers when it is most needed. Pro-
tection against being discharged from a job because of serious ill-
ness, because of giving birth, because of taking unpaid time off to
care for a newborn or newly adopted children, or to care for a seri-
ously ill child or parent is a standard which we as a nation must
legislate and enforce, just as we have done in the case of the mini-
mum wage, the eight-hour day, equal employment opportunity
laws, and child labor laws.

The members of the FAML-I coalitionthere is a list attached
to my written testimonyare working to ensure the passage of
family and medical leave at both the state and the federal level,
and we thank Senator Dodd for introducing this landmark legisla-
tion and we appreciate the opportunity to testify.

Senator DODD. Thank you very much, Ms. Gates.
[The prepared statement of Ms. Gates follows:]

3 "..t. 1
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My name is Shelley Gates and I am the Advocacy Director for Women

Employed, a Chicago-based organization of working women with over

1200 members. I am testifying today on behalf of the more than

60 organizations that make up the Illinois Women's Agenda and the

Family and Medical Leave Act - Illinois (FAML-I) coalition.

We support the Parental and Temporary Medical Leave Act because

it would provide a long overdue minimum standard concerning

parental and medical leave for employees.

Over the past thirty years, we have seen fundamental changes in

the structure of the American family and in the composition of

the American labor force. Today, only 7 percent of our nation's

families are "traditional" families -- a married couple with two

or more school-age children and a wife who does not work outside

the home. There are now 52 million women working outside thr,

home -- they make up nearly half of the U.S. labor force.

Studies report that 80 percent of female Americans who work are

currently of childbearing age and 93 percent of these women are

expected to become pregnant in the course of their careers. Half

of all women with children under the age of one are in the

workforce, and seventy percent of mothers with children under

three are working mothers.

Most of these women are working because of economic necessity.

Two-thirds of working women are the sole providers for their

1
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families or are married to men who earn less than $15,000 per

year. Whether they are single heads of households or in dual-

earner families, women work to support themselves and their

families.

The American workplace is not, for the most part, set up to deal

with the competing demands of work and dependent care

responsibilities that most employees face at some point in their

working lives. Our legal rights and most employers' policies are

lagging considerably behind our needs as working parents.

Thrcugh my work at Women Employed, I have had the opportunity to

see first hand the huge gap between the needs of working parents

and most employers' policies. One of the most serious problems

facing working parents today is the lack of adequate maternity or

parental leave. Only 40 percent of women in Illinois are

entitled to a six-week job - protected leave at the time of

childbirth. Some women depend on accumulated sick days of a week

or two, plus vacation time, and they still have less than one

month of time off when they give birth. Others do not have even

that. AltLough the federal Pregnancy Discrimination Act of 1978

and the Illinois Human Rights Act require employers to provide

disability leave and benefits to pregnant women in the same

manner that they would for any other employee with a short-term

disability, many employers -- particularly those with fewer than

100 employees, where most women work -- simply do not have

2
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disability policies at all. In Illinois and most other states,

if a company does not have a disability policy, it does not have

to provide even one day of leave to a woman having a baby and is

not under any obligation to have her job or a similar job waiting

for her when she is ready to return to work. Despite the fact

that the number of company-sponsored parental leave policies is

on the rise, the majority of working women are left without

economic security at the time of childbirth.

What chis means is that, despite the protection provided by the

Pregnancy Discriminaticn Act, most maternity leaves are

individual arrangements made by women with enough clout to

negotiate with their bosses. Lower-paid, less skilled

employees -- those most in need of economic protection at the

time of childbirth -- are the least likely to get it.

Employees' needs go beyond job-protected maternity leave.

Fathers also need and want to take time off to care for newborn

or newly adopted babies. Both parents need leave to care for

seriously ill children. Employees should be able to take time

off from work when elderly, dependent parents are in need of care

and retain reasonable job security. Job-protected temporary

medical leave decreases the physical, emotional and financial

strains on both the seriously ill worker and his/her family and

significantly improves the chances of the worker's recovery.

3
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The Parental and Temporary Medical Leave Act will not only make

it easier for employees to responsibly fulfill their work and

dependent care obligations, but it will do so without undue

expense to employers. First, since the leave is unpaid,

employees can only afford to take it when it is absolutely

necessary. While employees of the State of Illinois have been

entitled to unpaid leaves of absence for dependent care

responsibilities since 1983, only 567 employees had taken this

leave by August, 1987. Second, unless they have a minimum a

amount of job-protected leave, many parents are forced to quit

their jobs. When they take a new job with a different employer,

they must start all over in terms of accumulating seniority and

benefits, and their new employer must train them. Since studies

have shown that hiring and training a new permanent employee can

cost nearly the equivalent of a year's salary, this type of

turnover is extremely expensive for employers. Allowing job-

protected leave for dependent care responsibilities and temporary

serious health conditions would reduce turnover and improve

morale, thus increasing productivity.

This bill will also help reduce the costs to the state for social

services and welfare that result when employers ignore the real

medical and dependent care needs of workers.

The Parental and Temporary Medical Leave Act would provide basic,

humane assistance to workers when it is most needed. Protection

4
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against being discharged from a job because of serious illness,

because of giving birth, because of taking unpaid time off to

care for a newborn or newly adopted child, or to care for a

seriouqy ill child or parent is a standard which we as a nation

must legislate and enforce.

The members of the FAML-I coalition are working to ensure the

passage of family and medical leave at both the state and federal

levels. We thank Senator Dodd for introducing this landmark

legislation and appreciate the opportunity to testify at this

hearing.

5
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FAMILY AND MEDICAL LEAVE - ILLINOIS (FAML-I) COALITION
AS OF SEPTEMBER, 1987

American Association of University Women Illinois
American Federation of State, County and Municipal Employees
American Jewish Congress
Chicago Council of Lawyers
Chicago NOW
Chicago Women in Architecture
Chicago Women in Trades
Coal Employment Project
Coalition of Labor Union Women
Cook County Democratic Women
Family Resource Coalition
Illinois Association for the Education of young Children
Illinois Women's Agenda
Illinois Women Miners' Support Goup
League of Women Voters of Illinois
Midwest Women's Center
National Council of Jewish Women
Older Women's League
Service Employees International Union, District 925
Springfield NOW
Women Employed
Women's Bar Association of Illirois
YWCA of Metropolitan Chicago
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Senator Donn. All three of you have been very helpful. You have
anticipated basically all my questions in your own comments and
testimony. I think I have had the same difficulty, Ms. Gates, with
the business community. What I find is that from time to time you
have people who disagree with an idea conceptually on the basis
that it is going to do something negative. This is not the case. I
mean, it was interesting to see this on our previous panel. I don't
think any of them are here now, but they were the panel of people
from the business community. It was so intriguing to hear some of
them talk about their great understanding with a worker who had
to go to India, or someone who had to go to the Philippines, or
someone else who had a heart attack. I mean, they really do under-
stand it and they support the notion that you should helpwhat
you were talking about, Father. It's the idea of government man-
dates they oppose. And maybe it is a healthy notion they have, of
being wary of government mandates. That's really, I think, what it
comes down to here. I don't know what the GAO study is going to
say, but I would not be shocked to find it talking about how paren-
tal leave is not only ;lot a negative but, in fact, could be a plus. We
need to begin to get people to think about it in those terms. And,
again, we have witnesses, and we have heard some of them here
todaythe gentleman that works with that firm, Fel Pro, where
parental leave is one among many programs they do. I mean, they
are involved in a broad array of work and family issues. Or that
young woman, Darice Wright, and what these programs have
meant to her. And other small firms that we have had before us
who have instituted parental leave and child care have felt the
same way. I don't want to confuse the two issues, but child care is
obviously a related issue. And employers have found that all of a
sudden the tension, the overall turnover, high absenteeism, and
low productivity, all the problems employers complain about all
the time virtually evaporate when employers show that kind of
concern for what happens to workers and their families with the
pressures of economic life today. I have asked my colleagues in the
Senate from time to time, when visiting the rural and smaller com-
munities in their states, to try and make a phone call between the
hours of 3:15 and 4:15 or whatever time school gets out. In the
rural areas, where there are not as many power lines, there is a
gap between the time you dial Cie last digit, and when that number
clicks in. And the reason that happens is betmuse the phone lines
are generally jammed with parents at work calling to see if their
children are home yet. There is that tremendous concern and pre-
occupation that people have about their children and what is hap-
pening to them. There are dozens of examples like that. I don't
mean to go on too long here, but you have all been terrifil. The
Church has been fabulous on this, Father. And organizations like
yours, Ms. Gates, around the country are really doing a lot, and are
really coming together on this. And we hope sometime next year to
really begin to close ranks and move forward on this legislatively.
So I thank you for being so patient, too, in staying here all morn-
ing.

Also included in the record is a prepared statement of Elizabeth
Clarke, Small Business Owner.
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And a prepared statement of Representative Barbara Flynn
Currie who did not get to the hearing to present her testimony.

[Additional statements supplied for the record follow:]
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TESTIMONY BY

ELIZABETH CLARKE, SMALL BUSINESS OWNER

Before. Senate Committee on Labor and Human Resources
Sub Committee on Children, Family, Drugs and
Alcoholism

Subject S 249 "Family and Medical Leave Act of 1987"

Bate: September 14, 1987

Since our small businesses are the "engine" of our United
States economy and they offer and create 90% of new job
opportunities, Congress should create the legal environment
most conducive to successful and growing businesses People,
men and women, need employment to pay for their shelter, food,
clothes, etc. so Congress should do all it can to help companies
prosper Congress must not add so many obstacles to business
survival that large numbers fail and leave huge numbers of
parents unemployed.

Senate Bill 249,, the Family and Medical Leave Act. would result
in a severe, adverse impact on businesses,, especially small
businesses, by-

A Requiring employers to pay employment benefits while the
employee is away from work on the leave of absence, or
possibly successive leaves of absence, mandated by the Act.

8 Duplicating these benefits for the temporary replacement
employee

C Creating uncertainty for the employer of whether a
particular employee will be working or not by saying "in the
case of a son, daughter, or parent who has a serious health
condition, such leave may be taken intermittently " This
provision could mean taking the unpaid leave in increments of a
few hours a day one hour per day on some days, two hours per
day on some days, etc How can a company get its product
produced on time never knowing how many employees, especially
key employees-- quality control people, artistic personnel.
pattern workers, etc --would be present one time and not the
Aext",

D Penalizing employers for noncompliance. and all the
responsibilities and liabilities under the Act are on the
employer The employees are REQUESTED to notify the company
of plinned absences in a reasonable manner, but there are no
penalties in the act for not doing it

Moreover, employers are, under this act, required to keep and
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Mister Chairman end members of the Subcommittee, I am Illinois State
Representative Barbara Flynn Currie. I appear before you today to
discuss the State of Illinois' employee "Family Responsibility Leave
Plan" and pending private sector legislation on behalf of the Illinois
Citizen Council on Women, a research and advocacy unit of the Illinois
Legislature.

In 1983, the Illinois General Assembly amended the State's personnel
code to establish a pro-family uniform leave policy. Under this
statute, State employees may request and receive leave of absences,
without penalty, to meet "bone fide family responsibilities."

Circumstances which constitute a bona fide family responsibility are
defined as, but not limited to, the following:

nursing and/or custodial care for the employee's natural born
or adopted infant;

caring for a temporarily disabled, incapacitated or bedridden
member of the employee's family or household; and

providing special guidance, supervision or care for a member of
the employee's family or household.

Administrative rules adopted to implement the Act, further define bona
fide circumstances as the following.

to respond to the temporary dislocation of the employee's
family or household r...ulting from a natural disaster, crime,
insurrection, war ur other disruptive events and

to settle the estate of a family member.

A family or household member is described, by rule, as a spouse,
parent, natural child, in-law, adopted or custodial child, or a group
of individuals who share a residence and have a common head of
household. The rules specifically reference the policy's app.icability
to the employee's spouse.

Employees requesting such a leave are assured that during their absence
seniority will not be reduced, State service will not be considered
broken end insurance coverage will continue with the employee
responsible for paying the entire premium. In addition, the employee
is guaranteed the right to return to the same position and
classification at the termination of their leave.

Leave is granted to the employee without pay and may be terminated with
cause prior to the agreed date.

3t" .3 0
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Critics of the -lan cautioned that the cost in both dollars and
disruption would adversely effect the operation of the State. These
charges have not come to fruition. To date, only 567 employees, 64 men
and S03 women, have chosen to exercise this oetion. This represents an
average of 162 employee leaves for each of the calendar years the plan
has bean in existence. For these individuals, the Family
responsibility plan has provided a reasonable method for dealing with
Family problems, which if the employee remained on the job would prove
costly and disruptive in low productivity and unplanned work loss.

The concerns that stimulated the passage of the Family Responsibility
Leave Plan remain as timely today as they were in 1983.

Concern for the stabilitu_of the familu. Experts and lay people, a
like, have observed that the American Family is in trouble. Stress
caused when an individual who is employed outside the home is thrust
into the role of caregiver to a child, an aging parent or a spouse
serves only to exacerbate the situation. Where once female caregivers
simply dropped out of the labor force, economic considerations no
longer make this possible. With 64 percent of all women 18 to 64 years
of age in the labor force in 1985 and labor specialists predicting that
the needs of the nation's economy require this trend to continue, the
problems of employed caregivers must be addressed as the societal
concerns they are.

Concern for the safetu and well-beim/ of our children. It has been
wall documented that the gap between supply and demand For infant child
care has reached a critical stage across the nation. OF equal concern
is the lack cf tratnsd caregivers for ill or temporarily disabled
children. Only eight Chicago area hospitals and three downstate
hospitals offer in hospital care For noncontagious sick children.
Still Fewer agencies provide in-home care. When services can be
located, the cost may easily be greater than the income of the parent.
In Illinois, quality infant care costs range as high as SISO per week,
in-hospital care For sick children averages 53.00 per hour and in-home
sick child care workers receive 59.00 per hour. To often, parents are
Financially Forced to leave sick children unattended and place infants
in potentially unsafe settings.

Concern For the needs of our mann woulatiOn. America is rapidly
growing older. More and more employees are Faced with playing triple
duty as worker, parent and caregiver to an aging parent. It is
estimated that over 1.7 million caregivers of the elderly are delayed.
Demographers predict the trend will esculate as medical science
increases our longevity and the baby boomers move into their senior
years.

Concern For the oroductioltu of the American workforce. Productivity
experts have long spoken to the effects of Family stress on the
productivity of the worker. Tardiness, unplanned absenteeism, extended
lunch hours and numerous personal phone calls are all documented
results of caregiver stress. Less measurable, but equally costly and
disruptive, is effect of stress on the ability of the worker to perform
at peak capacity.
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The Illinois Legislature is now debating a similar measure which would
afford many Illinois employees in the private sector equal protection
against lost jobs and benefits when family responsibilities call.
Senate Bill 1160, currently pending before the State Senate, seeks to
establish within the Illinois Human Rights Code a Family and Medical
Leave policy applicable to businesses with 15 or more employees. Under
the provisions of the proposed Act, effected employees would have the
ability to request and receive unpaid leaves of absences For Family
responsibilities or their own medical needs without fear of job loss.

Drafters of the measure have adopted an equally broad interpretation of
the term family, thus allowing the proposed policy's applicability to
situations concerning an employee's child, spouse, or parent.

Proponents uf the Bill ere confident that the Illinois General Assembly
will move quickly to provide yet another safeguard to strengthen the
stability of the Illinois Family.

I would be happy to respond to your questions.
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Senator DODD. This brings to a close our Chicago hearing.
Our next hearing will be in Atlinte, on October 13th.
I want to thank my staff and others again for their tremendous

cooperation here this morning and making it possible for us to
have this hearing.

For those of you who have been here and would like copies of
this testimony, we will be glad to make it available once we have
put together our proper reports.

The Subcommittee on Families, Children, Drugs and Alcoholism
will come to a close.

[Whereupon, at 1:00 p.m., the committee adjourned subject to the
call of the Chair.]
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PARENTAL AND MEDICAL LEAVE ACT OF 1987

TUESDAY, OCTOBER 13, 1987

U.S. SENATE,
SUBCOMMITTEE ON CHILDREN, FAMILY,

DRUGS AND ALCOHOLISM,
COMMITTEE ON LABOR AND HUMAN RESOURCES,

Atlanta, GA.
The Subcommittee met, at 9:30 a.m., in Ceremonial Courtroom

2306, Richard Russell Federal Building, 75 Spring Street, Atlanta,
Georgia, Senator Christopher Dodd (Chairman of the Subcomn-q-
tee) presiding.

Present: Senator Dodd.

OPENING STATEMENT OF SENATOR DODD

Senator DODD. The Subcommittee on Children, Family, Drugs
and Alcoholism of the Senate Labor and Human Resources Com-
mittee will come to order.

I am very pleased this morning to hold this hearing of the
Senate Subcommittee on Children and Families here in Atlanta.
This completes a series of regional hearings on parental leave the
Subcommittee began last June.

We have traveled to Boston, to Los Angeles and Chicago to hear
the views of parents, professionals, businesses and community
groups. And this morning we will ask witnesses from Kentucky to
Florida the same question we have been asking around the coun-
try, specifically. What are the costs of to families, businesses and
the nation of having parents choose or be forced to choose between
their children and their jobs?

Today we will be reviewing a piece of legislation that I consider
to be both pro-business and pro-family, the Parental and Tempo-
rary Medical Leave Act of 1987. I reintroduced this legislation in
the Senate on January 6th, 1987, to promote the economic security
of families by providing for job-protected leave for parents upon the
birth, adoption or serious illness of a child, and temporary medical
leave when a serious illness prevents a parent from working.

Because such leave would be unpaid, I believe it will not add to
the deficit nor or to the economic burdens carried by employers.
Rather, as some of our business witnesses this morning will testify,
parental leave policies can trigger such economic benefits as in-
creased productivity and decreased absenteeism. Yet, as we will
also be certain to hear this morning, national business organiza-
tions such as the Chamber of Commerce, and the National Federa-
tion of Independent Business disagree.

(327)
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Right before I held the first senate hearing on this issue, the
Chamber of Commerce announced that unpaid parental leave
would cost employers $16.2 billion. Several weeks after that hear-
ing, they wrote me and changed their views stating that $16.2 bil-
lion was just a Worst case scenario. Rather, they now estimate that
unpaid parental leave would cost in the neighborhood of $2.6 bil-
lion, or some $14 billion less. That is a rather significant reduction.

Such a huge fluctuation in the aamber's estimates highlighted
the importance of getting an independent, objective assessment of
the possible costs and benefits to businesses of unpaid parental
leave. Thus, Senator Arlen Specter of Pennsylvania and I request-
ed such an assessment by the General Accounting Office. On April
23rd the GAO testified before this Subcommittee that any costs as-
sociated with unpaid leave would be significantly less than the $2.6
billion figure now being used by business organizations.

In two weeks the General Accounting Office will report back to
the Subcommittee with a cost-benefit estimate of its own. And we
will certainly be happy to provide all of the witnesses today, as
well as those interested parties with a copy of the final GAO
report.

In light of the special problems often faced by small employers,
businesses with fewer than 15 employees would be exempted from
the provisions of this legislation. According to the GAO, that
means that 80 percent of the firms in this country would be ex-
empted. Keep in mind, however, that only 25 percent of the work
force is employed by businesses with fewer than 15 workers. There-
fore, three out of every four American workers would be eligible
for job-protected parental leave under this bill.

It is important that policy makers and members of the public
hear all sides of any piece of legislation, and not just the argu-
ments of one particular interest group. For that reason, today we
will hear witnesses representing all viewpoints this morning, but
we must bear in mind that the most important group affected by
this legislation will not be testifying today, namely the one out of
every four Americans who happen to be children under the age of
18.

The time has come, I believe, when we can no longer ignore the
changing demographics of our work force and its effects on chil-
dren and families. Today, close to half of all mothers with infants
under the age of one work outside the home. That figure has dou-
bled since 1970, and shows no signs of abating. In fact, 86 percent
of all women working outside of the home are likely to become
pregnant at some point during their careers. I am certain that
almost everyone in this room today knows of at least one new
mother or father who is trying to juggle taking care of a new
infant with getting straight back to their jobs.

The reason for this is rather simple. Women and men are in the
work force out of economic necessity. Two out of every three
women working outside of the home today are either the sole pro-
viders for their children or who have husbands who earn less than
$15,000 a year, and given that two out of every three children
added to the poverty rolls since 1978 have come from families in
which one parent is working full time year-round, it is not too diffi-
cult to see the importance to families of having two wage earners.
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In short, the wages of both mothers and fathers today are critical
to the support of their families.

If you needed any further evidence on that score, you need only
look at the rise in two-earner families in this country over the past
two decades. In 1966 there were close to 19 million families in
which both parents worked. Last year there were close to 29 mil-
lion such families, increase of over 58 percent. Likewise, in 1966
some 27 millon women worked outside of the home; in 1986 that
figure soared to 52 million women, an increase of almost 100 per-
cent.

It is important for us this morning to examine closely the ques-
tion of which workers are most likely to benefit from an unpaid pa-
rental leave policy. Some of the philosophical opponents of this leg-
islation have dubbed it a yuppie proposal because it only provides
for unpaid leave. This morning we will hear testimony on this issue
from parents at all ends of the pay scale.

We will also hear from the parents of children who have suffered
injury or serious illness requiring hospitalization and an extended
period of recovery. They will delineate for us the importance in
their eyes of knowing that once their child's medical crisis is re-
solved they will have a job to return to.

Ronald McDonald Houses across the country have been strongly
supported by local and nationwide businesses in their efforts to
provide shelter at a minimal cost for parents who must travel far
from home to procure appropriate medical care for a child's acute
illness or injury. Under this legislation, the same businesses that
support Ronald McDonald Houses would also have to provide job
guarantees for those employees with sick children who must seek
shelter in those very Ronald McDonald Houses.

Last, but not least, we will hear from parents this morning who
have adopted special needs children. These are the children with-
out permanent homes who have mental, physical or emotional
handicaps. They are also older children who are members of sibling
or minority groups. Last week a bill that Senator Strom Thurmond
of South Carolina and I sponsored strengthening the special needs
adoption program was unanimously approved by the Committee on
Labor and Human Resources.

We can do everything possible to strengthen the special needs
adoption program in this country, but until we make parental
leave a national priority, countless prospective adoptive parents
will be unable to take the necessary time off from work to adopt in
the first place. This legislation would give the same businesses that
support special needs adoption a vital way of encouraging their em-
ployees to become adoptive parents.

In closing, it is appropriate that this Subcommittee meet here in
Atlanta, at the center of the fastest growing region in our country.
In Georgia alone, the number of women working outside of the
home has increased by more than 50 percent over the past ten
years. And in Kentucky, seven out of every ten workers are now
women. Parental leave has thus become a pressing issue for count-
less families here in the South. This morning's hearing is designed
to bring the concerns of these families into focus.

Our first witnesses this morning I would invite to join us at the
table. They are parents of families, including parents of newborn,
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adoptive and seriously ill children, as well as professionals who
work with them.

The parentsand as I call your name I invite you to come to the
witness tableare Beverly Wilkinson, Randy Stewart and Tom An-
drews. Beverly Wilkinson is the mother of a four and a half year-
old son, Brandon, and, quite simply, she lost her job when she had
Brandon.

Randy Stewart is the adoptive father of a six-year-old son, Will.
He is also a computer operator at a heating and air conditioning
company here in Atlanta.

Lastly, Tom Andrews is the father of two adoptive children. His
daughter Melissa is six and a half, and his son Justin is eleven
months old. He is also the director strategic planning of the Ed-
wards Baking Company here in Atlanta.

Accompanying them is Martin Luther King III, Commissioner of
Fulton County, and representing the Martin Luther King Center of
Social Change here in Atlanta. With a sound and strong last name
like that I do not have to have much more of an introduction, but
as the son of someone who was in public life as well we share that
common denominator. We are delighted to have you with us here
this morning to share your words with us as well.

I do not know how you would like to proceed, any way you feel
most comfortable. Do you want to begin with the parents and then
wrap it up, Mr. King, or do you want to go first? Whatever you
would like to do.

STATEMENT OF MARTIN LUTHER KING III, COUNTY
COMMISSIONER, FULTON COUNTY, GA

Mr. KING. I guess I will go first.
Senator Donn. All right.
Mr. KING. Thank you, Senator Dodd.
I am very pleased to be here today to lend my support to Senate

Bill 249, the Parental and Medical Leave Act of 1987. I am particu-
larly concerned about this piece of legislation, because I feel that it
represents a step in the right direction towards providing some re-
dress for the problems faced by so many of our families today.

As the fabric of American life shifts and changes wich the time,
econemic conditions, et cetera, we are seeing burdens placed on the
shoulders of families, often times when there are few resources
available to offset the pressure, stress and strain.

One of the most significant changes we have witnessed over the
past few years is the increasing number of women that have en-
tered the labor force. As has been said, some 63 percent of Ameri-
can women are now working outside the home, a fact which im-
pacts society tremendously but which has not yet been adequately
addressed in terms of the needs of these women and their families.

The Parental and Medical Leave Act is a timely human rights
measure that will not only help improve life somewhat for Ameri-
can citizens, but it will also bring us more in line with the rest of
the world. A survey of every industrialized nation as well as some
developing countries finds that women are guaranteed the follow-
ing rights: Leave from employment for childbirth, job protection
while she is on leave, and the provision of a cash benefit to replace
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all or most of her earnings. Both parents, in many cases, benefit
from parental rights policies and rg-tices.

Why should we not practice wnat we preach on matters of
human rights? Why are our most precious resources, our families,
not undergirded by a family support system that works in the in-
terest of sustaining family strength and togetherness?

We are unfortunately still in the throes of antiquated thinking
when it comes to the kinds of substantive change that is needed in
our social and cultural structures. The civil rights movement and
the women's movement, I believe, have offered American society
the greatest challenge to such an unprogressive posture. We have
won some gains, but the battle must continue. The Parental and
Medical Leave Act will significantly assist in our continuing strug-
gle to create a social, political and economic environment that
works for everyone.

I believe, further, that the Act will have particular meaning to
the black community because we are currently facing serious
threats to the stability of our family life. More and more black
women are entering and remaining in the job market because they
are the sole source of support for their families. Additionally, the
extended family, upon which we have traditionally depended for
assistance in times of need, has all but disappeared. The nuclear
black family, therefore, is the more vulnerable now than ever
before because it has to cope with added stresses on its already lim-
ited resources.

According to the Urban League, our vulnerability will increase
markedly by the year 2000 when some 70 percent of black families
will be headed by single women if present trends continue.

A more sensitive and responsible work place would help to ease
things a bit, and perhaps make it possible for black workers to par-
ticipate more fully in the mainstream of American life.

We owe it to ourselves, our children and the future to establish a
more solid base of support for our families so that they might sur-
vive. As a citizen and elected official I intend to be a part of any
efforts put forth to achieve that goal. In addition to participating in
this hearing today, I am involved in the National Association of
Counties' lobbying efforts to encourage passage of progressive legis-
lation, and as Vice Chairman of NACO's Labor Standards and Em-
ployee Rights Subcommittee I will be working assiduously to assure
passage of the Parental and Medical Leave Act.

Thank you for the opportunity to speak on this issue today.
Senator DODD. Thank you very, very much for that testimony
I turn now to our parents. Beverly, I will begin with you. I will

proceed in the order that I have introduced you.
Any statements you have, any written statements, will be includ-

ed as permanent part of the record. So, you can either read those
statements if you are more comfortable doing that, or if you can
just share your thoughts and experiences with us in your own
words, however you feel most comfortable. When I get through
hearing from all three of you I will have some questions for you.
And possibly, Mr. King, when they get through you might have
some additional comments you can make after hearing their com-
ments as well.

Ms. Wilkinson.
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STATEMENT OF BEVERLY WILKINSON, PARENT, MABLETON, GA

Ms. WILKINSON. Thank you.
I lost my job when I had a baby. In 1983 I was working for a

large Atlanta-based corporation. I was 34 years old and I had my
first child.

I worked on Thursday, my son was born on Friday. I took two
weeks' accrued vacation time and five weeks' maternity leave that
was allowed by my company's written employee policy.

I stayed home until my son was seven weeks old. The Friday
before I was due to return to work on Monday, I received a phone
call late in the afternoon from the controller telling me there was
no need for me to report in on Monday morning, that because of a
reorganization of the department my job had been eliminated. I
doubted the truth of this statement since secretarial positions such
as I held most certainly had not been eliminated, and after five
years I was trained and qualified to fill most clerical positions.

The controller told me that the best thing for me to do now was
to stay home, take care of my baby and collect my unemployment.

I was devastated, and I felt betrayed. I had invested a big part of
my life in this company, I had good employee reviews and I had no
idea that my job would not be waiting for me. I can only compare
the feelings to those you would experience with the loss of a loved
one.

I had been encouraged for five years to think of my company as
my family. I had always been told, quote: "we are a family-oriented
company" end quote. I went through a mourning period, when in
actuality this should have been one of the happiest times of my
life.

I felt I was being punished for becoming a mother. After all,
other employees had returned to their positions after taking leaves
of absence for other reasons such as a hysterectomy, a mastectomy
and, on one occasion, a trip to Europe.

Looking for employment is never easy even unuer the best of cir-
cumstances. Child care is expensive. The average child care cost in
this country is $3,000 a year. That is hard enough to pay when yot
are working, it is impossible to pay when you are not. You cannot
go on a job interview with a baby on your lap.

I turned to the EEOC for help, and they have been trying to help
me, but it has been a long, slow, painful process. It took three and
a half years to get a ruling on my charge. As it stands today, my
child is four and a half years old, I have not been reinstated to my
job, nor have I received any type of compensation for my loss. This
three and a half years would have been eliminated had there been
a federal parental leave policy.

Starting over is hard, but in this time two incomes are necessary
for a family.

I do not think a woman should have to choose between her job
and becoming a mother, and a couple should not be punished for
becoming a family.

Senator Dona Thank you very much, Beverly.
Mr. Stewart.
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STATEMENT OF RANDY STEWART, PARENT
Mr. STEWART. I am Randy Stewart, this is my son Will who will

be six this next week.
I am an adoptive father who took unpaid parental leave upon the

arrival of my son. That special time for us together was delivered
when my wife, Susan, and I felt this was a very important time.
Susan and I felt strongly enough about this special starting time
together that had it not been possible for us to take this leave we
probably would not have chosen to have a child, or we would have
sought a different employment.

As an adoptive family, I think there are some special advantages
and needs concerning parental leave. If Susan and I had chosen to
have a biological child rather than to adopt, we would have had
nine months to prepare for the arrival of that child. As adoptive
parents, we were called late one evening and Will was in our homein less than a week. Part of our time off together was used in
simply gathering all the physical paraphernalia necessary to havea new child.

Biological parents also have the added benefit of knowing how
old their child will be, and often now the sex. All we knew is some-
where probably in the next six to twelve months birth to a three-
year-old child would become part of our home. That is very hard to
prepare for in advance.

When Will arrived in our home, he was six months old. During
that six months, Will had been in three temporary placements. We
were especially glad that we would all have this extended intensive
time together for Will to settle into our home. At six months old,
Will already had a personality of his own, ways he did not and did
like to do things, and pretty much of his own routine.

We were grateful and applauded ourselves for having taken the
crucial time for bonding and knowing one another as a new family.

Since we did not know Will's age until a week before his arrival,
we were unable to make advance plans for his ongoing child care.The child care needs of a newborn are much different than those
for a three-year-old, so we had no time to get ready for that, and
we spent some of our time, some of our parental leave time just
making child care arrangements.

In many ways, parental leave for us was a treasured once in a
lifetime opportunity. We were together there just getting to know
each other for almost a month. Probably never again will we afford
ourselves that amount of extended quality time together.

After Will had been with us for only a month I had already
spent a longer block of time with him than was ever afforded my
father in the 18 years that we lived in the same home.

I am thankful for that time, it has been a very intentional part
of my life to know this child, and not just to raise him, and the
time I spent with Will during the parental leave was a solid foun-
dation for the beginning of our lives together.

Senator Donn. Thank you very, very much for that testimony.
Tom, we welcome you. I think there is a microphone down at

that side, or either end, whichever is easier for you.
Mr. STEWART. Let me just pass this down.
Senator DODD. Fine.
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STATEMENT OF TOM ANDREWS, PARENT

Mr. ANDREWS. First I would like to introduce my family, my
wife, Joyce, and since they were not able to come because she
works and the children are in school

Senator Donn. Do you carry these around with you all the time?
Mr. ANDREWS. In my pocket, yes. [Laughter.]
Mr. ANDREWS. I thought it was better to bring those [photo-

graphs] than bring the children, we could have had a mess here.
But I thank you for the opportunity to appear before this Sub-

committee, and I would like to let you know that personally I sup-
port your bill.

I am here for two basic reasons. One is the interest of equality
for adoptive parents. The other is a need to share a story here.

First I would like to tell you a little bit about my children, Melis-
sa who is six and a half years old, and Justin who is eleven months
old. Both of them came from Korea, and we waited a long time for
them. Because they are both adoptive, they are really the most pre-
cious things to us than we have ever had before.

When you are denied something you want it so badly that the
ability to share love, to help contribute to the growth of others
means a great deal to you, e'en more so.

We had to work very hard for the blessed gift of these wonderful
children, and they were not just a mistake or something that was
just left on our doorstep.

Previous to adopting, we went through ten years of medical test-
ing in order to have children of our own, and I say that in quotes
because in many cases parents think that the only people that they
can love are physical children of their own, and that is definitely
not true. We are seeing more and more cases of that now. We real-
ize that there are many unfortunate children out there that need
love and affection.

The problem I believe with society is that they are only begin-
ning to realize what a family is, that it is individuals sharing love,
helping each other and being there when you need them. It is a
bonding process.

This bonding process comes naturally with the physical birth
process. When a mother and child are separated, though, an enor-
mous emotional void occurs, and no company either my wife or I
have worked for have been willing to recognize this family unit as
an adoptive family unit. Only when forced to recognize women's
rights do they allow for medical leave for the birth process.

What about adoptive parents? What do they overcome, how do
they overcome that emotional void that children have after being
separated from the birth parents? How do we establish that bond
that is so important early in life?

We have worked very hard and sacrificed even more I think than
a natural birth parent, which means leave from work without pay,
it was obviousit obviously places a financial strain on the family,
but we think it is necessary to establish our family.

We received Melissa six years ago this past August, and we still
celebrate that day as if it was a birthday. It is a very special day
for all of us. That day isthe receipt of Melissa is very clear in my
mind, and it standsI was standing outside the air lines in Minne-
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apolis at the gate waiting for this beautiful girl to come outside. It
was the same feeling that friends have conveyed to me about their
hospital delivery room experiences.

But then came the work to establish a family, the trust and the
love. This was especially true with Melissa because she had been in
an orphanage for six months with no cuddelling, no physical devel-
opment, no love. In fact, she was approximately four months
behind in development that a normal child at six months would
have been.

Like other couples starting a family, it was an expensive process,
but my wife took an unpaid leave of absence for three months to be
with our child. Fortunately, she had a very understanding immedi-
ate superior in order to get that leave.

I then after her leave was up took a two-weeks vacation, and it
was the most incredible time of my life. The special bonding, the
closeness that I established during this time, I experienced what
only mothers are traditionally privy to.

I am not there in my feeling to share just a pay check, but I am
here to share love, experience, joy and pain with my children.

Even though people at work thought I was crazy for taking a
wasted vacation babysitting, it paid off. My daughter and I have an
incredible relationship, plus the hard work has been rewarding for
her.

She entered first grade this year with the ability and the intelli-
gence of a third grader, and I believe that is a direct result of our
work with her.

My son is a slightly different circumstance. The only bonding
that I have created with that child thus far has been a one-on-one
when we flew tc, Chicago and back with him to Atlanta, two strang-
ers in a strange place on an airplane, not the best circumstance in
developing a relationship.

My wife again had taken leave of absence to establish this trust,
love and family bonding process. I was unable to do so, since I had
just returned to employment after being RIFed by a major con-
sumer package goods company here in Atlanta. Even though I try
to spend as much time with Justin as possible, I have missed that
very important bonding process. I do not feel the closeness with
Justin as with our first child. I am working very hard at it, but it
is not as effective as taking that time off and now, of course, Joyce
is back to work as many other dual income families have it.

Justin spends most of his day with a sitter who :s significantly
affecting his life. Fortunately, we are able even under financial
strain to provide a bonding period for the mother and the child.
Some do not have that luxury.

It is so difficult today to grow up, it is too fast, it is too complicat-
ed, it is drugs, peer pressure, sexual diseases, they are learning
things in first grade that I did not learn until I was in third or
fourth grade now.

Many families have two working parents relying on day cares
and schools to teach their children. That is why it is so important
to establish that family bond early in life, so let us not discrimi-
nate between the physical birth and the adoptive families.

They are all families God placed together, and we ask that you
please provide all with the opportunity to create a lasting family.
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You and I both know that if left to the business world nothing but
profits would ever be developed, so we are asking that you give us
a chance and you give our children a chance.

Senator DODD. Thank you very much, Tom, for your testimony.
Just a few questions. First, I thank you both for coming down

here this morning and, Will, it is nice to have you here with us this
morning. Have you got any testimony you want to offer this morn-
ing, Will? [Laughter.]

Senator DODD. I bet you do all the time.
At any rate, these are important questions, and we will hear

later from the business organizations that raise some legitimate
points. Obviously I feel strongly about this kind of legislation.
There are only a handful of employers out of some six million in
the country who provide any kind of assistance with child care, a
related issue. In many instances I find with respect to parental
leave that in the smalls. firms where people know each other
there is never a problem. If an employer knows a person working
for him is being confronted with a difficult set of circumstances,
they usually can work it out. It is where people do not know each
other that well and we are confronted with a specific set of rules
and regulations that there is a problem. Where people lose their
identity in a sense as human beings, then those rules and regula-
tions become most harsh.

Let me go to you, Ms. Wilkinson. How big was the firm you
worked for?

Ms. WILKINSON. It is a major corporation h .!,-e in Atlanta, with
branch offices all over the United States.

Senator DODD. So it is a large operation.
Ms. WILKINSON. Yes.
Senator Dnnn. And you are convinced that the reason that you

lost that job was because of the time you had taken off for that
child?

Ms. WILKINSON. Yes, I am.
Senator Donn. Was there a maternity leave policy? What hap-

pened with that? You mentioned you were on maternity leave.
Ms. WILKINSON. Right. There was written policies that broke it

down from maternity leave, military leave and medical leave, and
the way I understood itI do not have a copy of it now, but when I
read it in the book I would be allowed 90 days before and 90 days
after the birth. Of course, this is unpaid, of course, but that was
what the company policy allowed on maternity leave, so I felt very
secure in taking my five weeks.

Senator DODD. But you were told afterwards the job was no
longer there?

Ms. WILKINSON. Right.
Senator Donn. And you are convinced the reason that occurred is

because you had taken the time off to have the child?
Ms. WILKINSON. Right.
Senator DODD. Mr. Stewart, what was your experience with your

employer? You took some part-time work and you reduced your
hours.

Mr. STEWART. Right.
Senator DODD. Do you want to share with us the experience with

your employer.
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Mr. STEWART. It was pretty simple with my employer. I worked
for a small nonprofit corporation at the time, and so I had a lot of
support, and what I didand basically what we as a family did, I
took about a month off completely to spend with Will and all, and
then after that for the nextone of the reasons we were willing to
take that short a time, my wife and I together, was that for thenext two years I worked part-time and stayed with Will in the
afternoons, and this would not be the end of our time together,
except for getting people up and getting people to bed and all, sothat was one of the reasons we were comfortable with that amount
of time.

My wife, she was working for a large corporation, and so she
kind of took what she thought she could get away with. She took
her vacation, she took her sick leave, and that all totaled up to just
almost a month for her, and she felt that was just wise, it was not
pushy. Just taking that much time off at one time together was
about as fat as she could go with that, so that was her experience
with it.

Senator DODD. So there is no maternity leave or parental leave
in the firm she is working for?

Mr. STEWART. There was nothing to deal with adoptive parents
at all. There was a maternity leave policy. It was a new company
in this country, even though it had been lots of other places for along time, so they were just at that time introduced to those kindof things, and they were just getting the maternity leave and all
together. No adoptive leave.

Senator DODD. How big was the nonprofit organization you
worked for?

Mr. STEWART. At that time there was fewer than ten of us.
Senator DODD. Fewer than ten, but there was not any concern at

that time about your taking a month off. I presume you made the
decision to take leave before you made the decision to work only
half-time. What was the concern raised by your employer in that
situation about the workload and the like?

Mr. STEWART. We just really did notyou know, it never came
up in that we knew that the work could get done, you know, that
others could cover it. You know, I was available on the phone, Will
and I would go up there once a week, you know, just check in and
see what was going on, if there was any emergencies and all that,
but it just was not a significant problem. I did all the bookkeeping,
the computer work at that time, and we just made it through that
period of time. It was something important to us and, you know,
everybody worked together to get that done.

Senator DODD. Were you the first person in this particular oper-
ation to have taken any kind of parental leave?

Mr. STEWART. I was the first one to take that long, yes.
Senator DODD. What has been the experience with your firm?

Have others taken advantage of the policy and been given that
kind of leave since your experience?

Mr. STEWART. Everybody had the opportunity to take that leave.
The company now I still think has a very liberal policy about
leave, time off. And mostly then it was just men, and now the ma-
jority of the people in the company at the place now are women,
and I think everyonethere have been several babieseveryone
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has had cooperation in taking time that they needed with their
new family.

Senator Donn. I think it is important you raised the point about
adoption, because you are rightmost of the company policies or
state statutes and so forth in this area cover only birth. You heard
me in my opening remarks talk about the special needs adoption
legislation that my ranking Minority Member of this Subcommit-
tee, Senator Thurmond helped me get through the committee
unanimously. And, I would predict to you this morning that the
bill will pass unanimously in the Senate. No one will object or
oppose special needs adoption legislation. It is just something ev-
eryone supports.

As I said, those are the hardest to place kids. We are talking
about older children, children with particular physical or mental
disabilities of one kind or another. These are the children that no
one really wants to take on because there are tremendous burdens
associated with them. You would be hard pressed to find an adop-
tion agency in the United States who will allow a family to take
one of those children without one or both parents taking at least
four to six months to be home with that newly adopted child. That
is what agencies require because of the tremendous problems those
special needs children have.

Of course, the interesting irony is that most people who apply to
adopt special needs children are from lower to middle income fami-
lies. It is not the most affluent families in our society who take on
these children. It is a great alessing families do adopt these chil-
dren, giving them love and affection and just the human element
that is involved in special needs adoption. Again, it is somewhat
ironic perhaps ironic is not the right word to usebut it is worth
noting the contradiction between complete Congressional support
for special needs adoption and lack of support for parental leave.
Every conservative, every liberal, every moderate, every Republi-
can, and every Democrat will give speeches about this wonderful
thing we are doing by enacting the special needs adoption legisla-
tion. Yet we turn around and try and create the fact situation
where those children can be adopted and people cannot lose their
jobs in the process and it becomes extremely difficult. So I think
your point about adoption is extremely well taken.

I am delighted you brought Will here with you today. Will, we
will receive your testimony later. You can write it out for us and
send it in.

Tom Andrews, again, you had an adoption situation, and your
testimony speaks for itself. Why not tell us a bit about your firm?
It is a large firm, or a small firm that you are with?

Mr. ANDREWS. The first child was with a large firm in Minnesota
who I understand now has a state bill very similar to what you are
introducing here.

Senator DODD. That is correct.
Mr. ANDREWS. Of course, my concern is largely with adoption

and the fact that there is not the equality as there is with the nat-
ural birth parents, and I do not see the difference there. A family
is a family, as was stated here before.

Currently the firm I am with is a small firm of about 200 people.
Senator DODD. Do they have a parental leave policy?
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Mr. ANDREWS. Yes, sir, they do.
Senator DODD. They do at this r oint?
Mr. ANDREWS. But not for adoptive parents.
Senator DODD. Not for adoption?
Mr. ANDREWS. That is right.
Senator DODD. Just for newborns. What is the period of lea ie

time to cope with newborns?
Mr. ANDREWS. I believe it is 90 days.
Senelr DODD. 90 days. Mr. King, again you heard the testimony

of these people. What is happening on the local level? I have heard
from state legislators that a number of states are considering legis-
lation. My own State of Connecticut adopted a parental leave
policy for its state employees but it do's not reach into the private
sector at all. What is your sense of what is going on out there at
the local level, and how should we proceed? I mean there are those
who say "Look, there are six or seven states that are moving to
this arena already, why don't you just sit back in the federal gov-
ernment and let the states continue to do it, or county govern-
ments, local governments, rather than trying to have a national
law in this area?" How would you respond to that?

Mr. KING. Well, first and foremost I would like to say that one of
the things that I have seen historically take place is that when a
statute or when a law emanates from the federal level that states
generally follow suit, so I first want to continue to commend you
for this hearing because it is so important to our society, and I do
believe that because of the process of going through state legisla-
tures being a long process once it is initiated at the federal level it
will trickle down.

In addition, this type of legislation as it relates to business I
think strengthens not only the family unitfirst of all, it is going
to strengthen the family unit because of the fact that parents are
spending quality time with their children. Many times, too, they
feel like they are neglected, and they do ncc realize that they actu-
ally feel that way until later on in life, and so these very delicate
years are so important to parents spending quality time, and espe-
cially when a child is being born or has some kind of physical prob-
lem of some sort.

So the other thing that it also would do in my opinion is to
strengthen loyalty to business entities. Just as has been stated this
morning by Ms. Wilkinson, had she been able to come back to her
job and she felt this policy was the policy of the company, I am
sure that she would have really been strongly loyal to that compa-
ny, but it created a negative situation for her, and I am sure many
of us, so I again finally want to continue to commend you, and I
am going to do all that I can as I have stated at our local level to
ensure that legislation of this type also is at the state level.

Senator DODD. That is very helpful.
Lastly let me just ask the two fathers here, Randy and Tom, did

you get counseling and advice prior to the adoption? Did you speak
to anyone besides representatives of the adoption agencies you
were dealing with? Did you work with any medical people at all
prior to the adoption not in terms of having biological children, but
in terms of preparation for a newly adoptive child? Did you get any
advice on that score.
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Mr. ANDREWS. We had gone through our church and talked to
some people at the church. We have not gone to any medical
people. I am not sure what the medical people would have helped
us with.

Having ten years of waiting prior to the child, you learn a lot
about children, your interests center around children a little bit
more. And the agency we worked with is a social agency as well. In
other words, they follow up after the childrenand Koreans do not
work with agencies here in the United States unless they follow
through after the children have been adopted, because that is just
as important. There are many discriminatory things, many prob-
lems in family situations that may occur after the child has been
adopted.

Senator DODD. The reason I raise it is because I mentioned to you
earlier the need for leave for special needs adoptions. Obviously I
think that is self-explanatory: children with problems coming into
a family situation make the need for that period of leave time im-
portant. You mentionedI think it was you who mentioned the
fact that even a child who was six months old had only reached the
developmental stage of two months because of the absence of that
bonding and warmth.

Mr. ANDREWS. That is right.
Senator DODD. I wonder if you received any counseling at all

about the importance in those first weeks and months of welcom-
ing a newly adoptive child, one without any physical or mental
handicaps? Had you received any advice as to the amount of time
needed to spend for the bonding period? That is what I was getting
at.

Mr. ANDREWS. We did after we got the child. Like I said, before
this we had been working with the agency's social workers to pre-
pare us for this change in our life and what might occur, because
you never knowwe had only seen a picture of this child, bo you
never know what the child is going to be like when you get the
child, so they prepare you for worst cases as well as normal cases.

Once we receive the child, of course, you immediately take the
child in and get some medical counseling on where the child should
be, what is wrong with it, what is right and so forth.

Senator DODD. Randy?
Mr. STEWART. We had read a lot and talked a lot about the bond-

ing prose:;. Since we were adopting a child, we did not know how
old the child would be and, you know, we heard a lot about the
critical months being four months, six months, you know, right in
there, and we got Will at the tail end of that, and who knowsyou
know, he is a wonderful child and he loves people. You know, they
say all that will pop out when he is seven or fourteen and you will
say "My God, where did that come from?" Well, it is because it is
because we missed that, you know, may have missed some of that
bonding, you know, back in those early months. Right now we just
do not know.

You know, it is hard to believe, but in Georgia and De Kalb
County this was a hard to place child because of his mixed racial
background, and so I appreciate the work you are doing with spe-
cial needs children.
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Senator DODD. You seem like a pretty lucky guy, you have a
pretty ogwd companion there.

Mr. STEWART. Yes.
Senator DODD. Well, I thank all of you for coming this morning

and taking time away, I know, from busy schedules. But it really
helps us. I think too often we have hearings with only professionals
as witnesses. As you have seen it is easy to have professional
people testify who are really wonderful and do know an awful lot.
But I think sometimes what actually goes on with the families in
real life situations gets lost in such data and statistics and every-
thing else. Obviously you both are representative of the problems a
lot of people face in trying to make those choices and accommodate
it.

And I think it was you, Beverly, who talked about the fact that
we are one of the few countries left in the world without parental
leave. Our chief competitors have parental leave policies. Some of
the poorest nations in the world have parental leave policies, and
all the NATO nations have parental leave policies. If I hear one
more politician give a speech about the American familyyou
know, it is a wonderful speech to give. But when it comes down to
actually trying to pass legislation that may encourage and make it
possible for those families to be together and to become stronger
entities at a time when the stress on them is unlike anything we
have ever seen in our past and politicians balk, and then I find it
somewhat difficult to believe the sincerity of those speeches. So
your testimony here helps tremendously.

We thank you for coming by this morning, and you are welcome
to stay and listen to the other witnesses if you would like. If not,
we understand you have busy schedules. Thank you very much.

Mr. ANDREWS. Thank you.
Mr. KING. Thank you.
Ms. WILKINSON. Thank you.
Mr. STEWART. Thank you.
Senator DODD. Our next panel of witnesses deals again with chil-

dren. I will read your name and ask you to come forward.
Susan Carol Cobb and George Yandle. Susan lives with her

family in Olive Branch, Tennessee, the mother of a month-old
baby, a little boy. Last January she and her family tragically lost a
daughter to leukemia. We are grateful to you for being here this
morning.

George is the father of three children, resides in Marietta, Geor-
gia. He and his wife also experienced a serious illness of a child.
His youngest daughter, Dixie, is now undergoing treatment for
cancer. Dixie is eleven years old.

We thank both of you for being with us this morning.
We are going to ask as well to join us up here Dot Holland who

is the Director of the Department of Social work at Henrietta Eg-
leston Children's Hospital here in Atlanta. She has been working
in children's health for the last 17 years. She has been at Egleston
Hospital for a decade. Last year she was president of the Georgia
Society of Hospital Social Workers, so she has many years of expe-
rience in working with the seriously ill children.

And lastly Joseph Patterson, Dr. Patterson. Dr. Patterson is a
member of the American Academy of Pedia,rics here in Atlanta.
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Dr. Patterson is a professor emeritus at Emory University School
of Medicine and medical consultant at Egleston Children s Hospi-
tal.

We thank all of you for being here this morning to be a part of
this hearing.

I am going to begin if I can in the order that I have introduced
you. We will begin with you, Susan. You have come a long way to
come over from Tennessee and to be with us this morning. I want
you to know how much I personally appreciate it, how much the
other members of this committee appreciate your coming out and
talking, particularly in public, about some things you have done, so
we thank you for being here.

Again, like I told the last panel, we will accept your statements
and make them part of the record. Feel free to proceed in any way
you are comfortable.

STATEMENT OF SUSAN COBB, PARENT, OLIVE BRANCH, MS

Ms. Coss. My name is Susan Cobb.
Senator DODD. Would you pull that microphone close to you so

we can hear you? That is it.
Ms. Coss. I am going to sound so Southern over here.
My husband, Steve, and I live in Olive Branch, Mississippi,

which is a small town on the Mississippi-Tennessee line.
Senator DODD. I had Olive Branch, Tennessee. I apologize.
Ms. Coss. It is right there.
Senator DODD. If John Stennis could hear me now. [Laughter.]
Ms. COBB. We have two children, Tyler who is three and a half,

and I have a newborn Leslie who is a month old. Unfortunately,
my husband could not be here today. Although the story I am
going to tell is about what happened to him, it really is about our
entire family.

Three and a half years ago, on January 17th of 1984, our daugh-
ter Kristen Ashley was diagnosed with leukemia. She was only two
and a half at the time. Fortunately, we lived just 40 minutes away
from St. Jude Children's Hospital in Memphis, one of the best
treatment centers in the United States. She was initially hospital-
ized for a month and a half for induction treatments, which is a
very tough treatment where they try to induce remission of the
cancer cells.

I would stay with her in the hospital all day, and go home at
night to sleep and to nurse Tyler who was just a month old at the
time.

Steve was working as a manager of the Memphis branch of Auto-
Chlor Systems which is a national dishwasher leasing and sales
company. Steve usually worked ten hours a day from 7:00 a.m.
until around five. He was only required to work about eight hours
a day as a manager, but he just was real conscientious and wanted
to be there when his men were. His office was a three-minute drive
from St. Jude, and he would visit us for an hour each day that we
were there at lunch and, if he could, we would come for a few min-
utes during breaks if he was out driving to or from the office on
call. After work every dcly he returned to stay with Kristen all
night. Occasionally on her v, orst days he would take a vacation day
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from work, but I do not think he took more than one or two of
those over the course of the two and a half years.

Kristen was hospitalized several times over the next two years,
and we worked out the same schedule, I would stay with her
during the day and Steve would spend the night with her at the
hospital.

In October of 1985, about a year and a half after we started, Kris-
ten had a major relapse, and in mid-December the doctors told us
we were going to lose her.

I do not tell this often, especially in front of so many people.
On December the 18th we returned to the hospital, and the doc-

tors thought that she only had a few days to live, so Steve told his
company how sick she was and that he would be at the hospital if
they needed him. They said it was fine, he still had vacation time
left that year.

She was a fighter, the doctors were very surprised that she lasted
on into January. Steve stayed with us the entire time at the hospi-
tal. The doctors requiredthey wrote a letter to the company and
required that both of us be there with her.

On January the 1st he started using his vacation and sick time
for the next year, and a few days later he received a letter fro:
the company saying that as of January the 23rd at 5:00 p.m. he
would be on leave of absence because he would have used all of his
vacation time for the year. They asked him at that time to return
the company car and surrender all the company credit cards. We
could not believe that they would send us such a letter at the hos-
pital.

Our daughter was dying, and we knew that that was justeven
though they were not saying it, we knew that he was losing his job.

Excuse me.
Senatoi DODD. That is all right.
Ms. COBB. Kristen passed away on January the 30th. She was

only four and a half years old. Emotionally we were drained, and
words just cannot describe how we felt. Our family was completely
torn apart. My husband was doing everything he could to help us
get things back together, to live as normal a life as possible.

When Steve went back to work in early February he was told
that the only position open for him was a sales position, which
meant that his pay was going to be cut in half. He could not be-
lieve it. He had been with this company for over ten years, he had
started at the very bottom, risen up through the ranks to the top
position the company had which was manager of their Memphis
branch, but because we had put our child before his job he was pe-
nalized.

The guy that told him that that was all they had open for him at
the time, I think he expected him to quit when he told him that
because he just sat back, he sat back in his chair and grinned at
him and told him "Take it or leave it," and we felt that we had hit
rock bottom.

Steve had no choice but to stay at the job because I was not
working at the time and we needed an income, and he did not have
the emotional energy to look for another job. About one month
later Steve was terminated. His dismissal statement which I have
said that he had been out on personal business for most of Decem-
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ber, or part of December and all of January, and that he was not
performing up to expected standards, which they never told us
what expected standards were.

He was totally devastated, it was very hard on us, and luckily we
had family and many close friends nearby that literally carried us
through this period. Steve was out of work for five weeks, we went
through almost all of our savings, and then another national com-
pany, Economics Laboratories, called him on the phone and asked
him to go to work for them. This was a real blessing.

They knew of Steve because he worked so closely against their
company, and because of his reputation in the business they called
him and offered him a very, very good job.

Senator, people who have not lost a child have no idea what it is
like and how it feels. Mothers and fathers have to be there for
their child, and for each other. I know that my husband would tell
you that being with Kristen and myself during her last weeks was
more important than any job.

Thank you for allowing me to tell our story.
Senator DODD. Thank you very, very much. I want you to know

how much we appreciate it. It is not easy, I know. It makes a great
deal of difference, though, to have someone here to talk about
those things.

George, we appreciate your being here today.
Mr. YANDLE. Thank you.
Senator DODD. Do you want to try and share the microphone

there with Susan if you can?
Mr. YANDLE. I have a little bit of a hearing impediment, so I

have a tendency to speak a little loud, so I probably will not need
it.

Senator DODD. That is all right.

STATEMENT OF GEORGE YANDLE, PARENT, MARIETTA, GA

Mr. YANDLE. Senator Dodd, I like Mrs. Cobb would like to tell
you that I appreciate an opportunity to tell you about what hap-
pened to me in :ny little world.

As you know, m;7 name is George Yandle, I live here in Marietta
which is a suburb of Atlanta. I have a wife Vicki, I have three chil-
dren, Renee, who is 20, a son, Edward, 17, and Dixie who is eleven,
and it is a real strange thing when something like this happens to
you because all of my kids have always been very healthy, and I
have always been very fortunate that I always excelled in my sales
positions and things that I have done.

But in January of this year my little girl Dixie was diagnosed as
having a synovial scaroma, which is a soft tissue cancer that occurs
in the joint areas. This occurred in the left leg knee area. Of
course, she wound up having it amputated about two inches below
the pelvic area. And, this was a real devastating thing to us, be-
cause we had never been around anything like this.

The doctors felt that they had gotten all of the cancer to the best
of their knowledge. Dr. Whiteside at Emory University made a
comment that God did not give him microscopic eyes, he wanted
her to go under this two-year chemotherapy program, and it is a
real, real rigorous protocol. It is really a bad thing to see a child go
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through this, especially an 11-year-old girl when they lose their leg,
lose their hair. You know, it is tough.

Her chemotherapy treatment consists of five days with a three-
week break, then another three days with a three-week break, and
then she has to go to the hospital for another three days because
one of the particular drugs she is receiving is real damaging to the
kidneys and everything, and they have to mot. or less start injec-
tions so it will not remain in her body too long. Of course, all of
these chemotherapy treatments are real, real sickyou know, they
make you real sick.

Of course, my wife Vicki, has rheumatoid arthritis and there is a
couple of these drugs that makes a child just lose all her muscle
tone. Many times I have had to carry Dixie out of the clinic in my
arms to the car because she could not walk.

I am a car salesman, and Mitchell Motors seemed to be very un-
derstanding about this. Of course, I had always been either one,
two or three in total sales for the three or four years that I worked
there, so I guess they went along with me for that reason more
than anything else.

But my wife was working at a furniture store as a saleslady, and
she had to quit her job and, the manager there told everyone that
she worked with that she was fired and that was because she was
lying about taking time off because she was telling her that her
daughter had cancer, and she just could not understand that, so
she fired her for lying to her about the cancer_

Of course, Mitchell is a very large dealership in Atlanta, and it is
a special type of job, better than most car sales jobs and, you
always have to work 60, 70 hours a week in the car business to
make a good living at it, but, you know, I took a lot of time off be-
cause I had to be there because Vicki is even more emotional than
I am, and Dixie is tough on her, so I worked as many hours as I
could.

You know, sometimes when she would be out of the hospital and
just weak I would like to go over on Sundays and work, and try to
maintain some sort of a steady flow of sales because, I work on
commission and I wanted to be there as much as I could, too, and
of course, running back and forward with the chemotherapy, trying
to sell cars and running X-rays down, things like that, but there is
a lot of stress to this.

You meet parentsI run into several parents who lost their jobs.
Parents talk a lot when they are waiting for their children to have
chemotherapy. Several times I ran into people who experienced the
same thing that I did. Seems like they understand at first, but all
of a sudden they do not understand when they find out it is not
going to be just a two or three-week thing, it is going to be a dura-
tion. You will get replacedno matter how good of a salesman you
are, you will get replaced.

One particular time I even wound up in the hospital myself be-
cause of the hours I was working and the pressure I was under.
They thought I had had a heart attack, they put me in intensive
care for three days. They round out it was just stress-related. Itcaused me to pass out.

In May of this year I was fired from the job, and the pink slip
said it was due to lack of sales effort resulting in poor production
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and I really could not accept that. My boss even told me that he
and I both knew it was because of Dixie that I was losing my job,
because I had put my family in front of my job, which is probably
something they did not appreciate, I guess, because maybe they did
not have kids of their own, I do not know why, but I would do the
same thing again.

It took me a couple of months to find another job. I do not make
but about 50 percent or even 40 percent of what I was making and
I spent all the money that I had saved while I was looking around
because in May-June it is a tough time in the car business, so it is
a little tough to find another job.

I never did realize like I said a while ago, since I have never
been involved in anything like this I did not realize how people
seem to say one thing and do another, and I had always had a
basic feeling that people were good and very understanding, be-
cause I always was like that, but I found out that is not true.

Again, like I said, I run into a lot of people, especially construc-
tion workersserious illnesses do not pick out certain people, all
walks of people have the same trouble, and it is nothing uncommon
to go to a clinic and talk to another father and find out that he lost
his job because he was with his child during a serious series of op-
eratit,ns or things of that nature.

I guess that is about all I have to say, and I appreciate the oppor-
tunity to get to tell you.

[The prepared statement of Mr. Yandle follows:]

353



347

United States Senate

Committee on Labor and Human Resources

Subcommittee on Children, Family, Drugs a,.: Alcoholism

Hearing on S. 249

The Parental and Medical Leave Act

Atlanta, Georgia -- October 13, 1987

Statement of George Yandle

354
84-146 0 - 88 - 12



348

Thank you Senator Dodd for this opportunity to testify

here today. My name is George Yandle. I live in Marietta,

Georgia with my wife Vicky, and our three children, Re.ee, age

20, Edward, ago 17, and Dixie, who is eleven.

All of our children had been very healthy growing p --

until a few months ag0, when all of our :Ives .critically

changed. In January of this year Dixie was d/agnosed as having

synovial scaroma, which is a so't tissue cancer in the area

around her left knee. It was a real blow to us. -er leg was

amputated, but two inches below the pelvic area.

The doctorS thought they had lotten all of it but started

her on a very rigorous chemothe-apy protocol, that w:11 last for

two years. She s on a three week regimen see gets chemo

treatments every day ror five days in a row, then she has a three

week break, her she has another three pays of treatments, then

another three weed break, then she must be tcspitalized for

the final series , which can be very damaging to her kidneys.

Three weeks later. this starts all over again.

My wife quit her job wnen Dixie got sick. She was working

as a saleswoman at a furniture company. I wes a car sa:esman at

Mitchell Oldsmobile, a large dealership in Marietta. I had been

there for four years, was paid straight commissio.',.

I took time o'f scoradically - more at first. When Dixie

was having treatments. I would wort . 6r 30 h,urs e week. When
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Page two

sne was at home, but still very weak, I would wdrk 40 50 hcurs

a week. Usually I worked 60 or 70 hours a wee,,. : would go in

Sundays. it was tog-. I sometimes felt guilty that I couldn't

work. But I didn't have any cncice. : had to ce with D.Aie at

the hospital. My wife Vicky has rheumatoid arthritis -- she

can't li=e anything she cc.AlCn't car', e t: and f,,m the

car. Tie first few weeks were especi-.1/ hard for Dixie. Sarre

of the treatments, like the bone marrow treat,oents, were so pa.n-

ful that you child hear her screar6ing and down tne hall.

2heocthcrady is very hard or a tctn .c.ty3.c2lly and

eoctionall,. tie s.ce ef'ectd are severe. get3

nauseous days A=ter her treaterts. .,:ses a ,,t := re, m. scle

tone and gets very weak. :t's difricult t-e ent.ce ,mili.

It's been eswc.a../ ha-'- Dv 0/ wife. Y. what it .3

like for A ootier tc .4.-ItC`i her dauV.ter 1,se a 1e d then go

throuch chemotheraLi day aF:;e. day. AL, . 1 u= were leArirg

each other -- I had t: be there 'or tneo.

Tme stresi was .nbelievab.e -- running 7.ac, and fcrth

between work and tne hospital. As yo.t car i,oagi-e, it's very

depressing to co to the chemo clinic see that

people have much worse problems than yo,, dc. V: get tc know

the parents and the kids. The hardest part is you see a child

who looks healthy one day and then you do back the next week and

they're having a mom,rial service for him.

All of this got to oe - I oaased out ne day And was put
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Pace three

in the hospital for five days. I was in intensive care for three

days. They thought it was heart related bLt it turned put it was

just stress. I was lucky.

I worked hard. Then in May, I was fired. The pink s:ip

slip said that it was due to :ack of sales efforts resulting in

CrPo production. I cou1dn't believe it. It seemed sv cold-

hearted. They knew that D,rie nos been very sic.. Poor that

month I was number three out of fifteen in sales. .=o- the e,tire

t.me I was working tnere, : was either first. sec,:na, or th,rc .r

t : :al income each yea.

:t took me two NIpnths to fine another jot., tract was tnc

s.ow time of yea- for the ca. Vus ness. When ;

found a Job I had to texe e 50% ply cut. 3., Try new bosses -e

very sympathetic about my need to be w,th et the n,solal,

They really unJe stand -- they even mare me feel cove edo,,t it.

Not, we live day to day. %Ptinc, our foo,ly to -'es

ccdence over Dixie's health. Senato., when seious illnefs

strikes your clild, think o an../thin7, P:!C except

saving your chilt's life. You dor't think, abort your or

aoput money, .unless you're not e human tm,.ng. con't avc,

time to negotiate for time of'.

I have always had a 1:t of fait h in tne basic coodness ,f

people. Perhaps the hardest th.rr. ; have .earned "roo tt.s

experience is that all pe ale don't act 114e hmdan teircs,

a:: the time. I have els, :earned that )1,1.
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Page four

what you say, but what you do. I Know that many people will tell

you that they would be sympathetic to my fanily's 5.tu..tt.:,n -

that all employers are flexible. It just isn't true.

Thank you For listening to my story. I hope that by

spea,,ing out, I will be able to help someone.

3.08 ,
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Senator DODD. George, I appreciate your taking the time to tell
m e.

As you point out, I think sometimes people think we have to
scrape around to find a few witnesses for these hearings. Our prob-
lem is we could fill the next week with witnesses in every city and
every area we have been to. This is not isolated. That is one of the
difficulties we have in trying to convince people, but you hit it
right on the head, unless it hits you people do not know. It is not
the kind of thing people will talk about with other people, and it
just hits hundreds and hundreds and thousands of people in this
country.

You know, I disagree with you on one thing. I think people are
pretty good and, given the chance they will be. They try to be. A
lot of times they just cannot imagine what other people are going
through until it hits them or happens to one of their children, or
happens to someone they know, or a neighbor or something and
then they begin to appreciate it. You cannot tell me that this coun-
try, as strong and as wealthy and as rich and as productive as we
are, cannot be far more compassionate when it comes to families,
particularly families where they have got a child that is dying or
that is sick or needs help. I just do not buy that.

Frankly, I wish we did not have these hearings, I wish American
business and industry understood it and we did not have to go
through legislation to do this kind of thing. It should not be that
way.

We find ourselves in that situation and have waited for years to
see something happen, and a fraction, only a fraction of businesses
will do anything at all in this area, and they complain because it is
a mandated program. My Lord, we have mandated programs on
child labor laws and minimum wage. You are going to hear from a
lot of good businesses who have done a lot of good in this area, and
some of the most successful businesses in this country have had pa-
rental leave, maternity leave programs and child care programs,
and they do not lose a nickel, and in fact they will tell you how
much money they make as a result of it, so we will hear from all
sides.

Anyway, I did not mean to editorialize there, but I am just very
proud of the fact that the two of you are here. I think everyone
here in this roomI know I really appreciate how difficult it is to
tell a personal story in front of a lot of people, but I cannot tell you
how many people will hear this story who have gone through just
what you are going through, and we appreciate deeply that you are
willing to take that time and to go through the anguish of repeat-
ing a story like that.

Dot Holland, you have been working in this area for a long time,
and we are very grateful to you for coming this morning, and then
we will hear from you, Dr. Patterson, and just a few questions for
you and we will let you go.
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STATEMENT OF DOT HOLLAND, DIRECTOR, DEPARTMENT OF
SOCIAL WORK, HENRIETTA EGLESTON HOSPITAL, ATLANTA, GA

Ms. HOLLAND. Thank you. As Senator Dcdd said, my name is Dot
Holland, I am Director of Social Work at Henrietta Egleston Hospi-
tal for Children.

In addition to being a teaching hospital, Egleston is a regional
tertiary treatment center. Because most of our children have very
serious health problems, their parents are under a tremendous
amount of stress. When a parent is faced with the additional stress
of the threat of losing his or her job and the medical insurance,
stress can become overwhelming and the damage to families irrep-
arable.

Having worked with many parents facing this problem and
seeing what it can do to children and families, I am particularly
pleased that a bill such as Senate Bill 249 is being proposed, and
particularly appreciate your allowing me to testify on behalf of the
bill, Senator Dodd.

Most hospitals, ours included, expect at least one parent to stay
in the hospital with the child most of the time. In fact, Dr. Patter-
son who is also testifying today recognized the importance of pa-
rental presence to the emotional and physical well-being of a sick
child and pioneered the rooming-in concept many years ago.

We encourage the parent to continue the everyday care of the
child such as bathing and dressing so that things can be as normal
as possible for the child during this very difficult time.

In today's world, both parents often have to work. Of course,
there is no way for a parent to work and stay at the hospital. Often
the hospitalization is lengthy and leave is quickly used up. Even in
the, quote, traditional family where only one parent works, there is
tremendous familial stress because both parents cannot remain at
the hospital as we prefer.

The child and the mother need the support of the working
parent, and cannot understand how be can leave them and go to
work. The father, on the other hand, may see his primary role as
wage earner and cannot afford to risk the loss of his job and
income.

If the working parent with insurance dues choose to stay at the
hospital and loses his job, even when another job is obtained there
may no longer be insurance coverage for a chronically ill child be-
cause of the exclusion of preexisting conditions.

In increasing numbers we are admitting children of single par-
ents. The single parent has both the role of the sole wage earner
and the sole or primary caretaker and support person for the child.
How can a single parent choose between emotional support for the
child and loss of his or her job and, thus, the financial support of
the family? If he or she loses the insurance, how can follow-up
medical care be obtained for the child?

We often encounter difficulty in helping parents arrange for spe-
cialized care in the home, or equipment in the home, particularly
when there is a single parent or two working parents. If the insur-
ance has been lost, there is no way to pay for these things neces-
sary for the child's health. Even if the parent is able to get Medic-
aid, there is no coverage for nursing care while the parent works.
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Sometimes welfare and the beginning of a poverty cycle for the
family with the tremendous social and family burden this brings

. society is the only alternative. Often a few weeks or months will
cover the child's needs or give the parents time to work out alter-
native arrangements.

We have a Level 3 neonatal intensive care unit at Egleston.
Many babies stay in this unit for weeks and months. Some of our
parents are from outside the metropolitan area. These babies
cannot be cared for locally. Parents cannot work and visit their
babies at night because of the distance involved. Even when par-
ents live locally, they are torn apart trying to work and visit their
babies evenings and week ends.

It is important that parents spend regular quality time getting to
know their babies, both to the babies' development and to the pa-
rental attachment. There is even evidence that lack of early bond-
ing can contribute to abuse of children later on.

We need to be able to say to all parents that our society recog-
nizes the need for parents to be with their children when they are
ill or newborn. The stability of the family mid the emotional needs
of our children must be paramount. No parent should have to
decide their job and the emotional support of their child. They
should not be forced to go back and forth between job and hospital
unable to adequately perform either place. When a parent needs to
be with a sick child or to take a child to a medical appointment,
keeping his or her job should not depend on the understanding or
the whim of an employer. All employers should be required to give
reasonable leave to all employees to attend to the medical needs of
their children.

I think that this bill addresses that need and, at the same time,
recognizes the legitimate concerns of the employer, such as time
limitations and protection against abuse. Certainly this bill will not
solve all the problems that we see. Some parents would still need
to stay at home to take car,- of their children indefinitely; families
will continue to have diffL _it decisions to make when a child is
sick, particularly when both or a single parent works. It will, how-
ever, help many families survive the crisis of a child's serious ill-
ness or the birth of a child emotionally intact and financially sol-
vent. Thus, I enthusiastically support this bill, and again appreci-
ate the opportunity to present my thoughts to you today.

Senator DODD. Thank you very much, Ms. Holland.
Doctor, we will be very glad to hear your remarks on the record.

STATEMENT OF JOSEPH PATTERSON, M.D., AMERICAN ACADEMY
OF PEDIATRICS, ATLANTA, GA

Dr. PATTERSON. As stated, I am Dr. Joseph Patterson, Professor
of Pediatrics Emeritus of the Emory University School of Medicine,
and formerly chief physician for 25 years at the Henrietta Egles-
ton, and that was after 13 years in private practice which is a total
of 49 years in pediatrics, seeing various angles and getting to know
many types of families. Presently I am an advocate of children and
representing today the American Academ) of Pediatrics and the
Georgia Council for Children.
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I am certainly grateful to Senator Dodd for permitting me to par-
ticipate in these hearings regarding Senate Bill 249 which we sup-
port vigorously. Without going on any further and departing from
my prepared testimony for a moment, I would like to say that any
remarks that I have to make seem to me to be very pale compared
to the testimony that has been given here by the parents and by
Dr. De4.d's remarks, with which I thoroughly agree.

The emotional well-being of 'hildren, as well as nutritional and
environmental factors are important to the development of ade-
quate and more than adequate individuals for the survival of this
nation and our society. There are, quote, crucial passages, quoteI
do not want to get in the same trouble that Senator Biden got in
in the life of a child, such as birthing, infantile development, at-
tachments for security, serious illness, where the presence of at
least one parent is temporarily needed for appropriate support.
These are crucial and necessary times to fulfill dependency needs,
protection and maintenance ultimately of the family or society.

The avoidance of the creation of insecure misfits for this society
also has detrimental cost-benefit effects. In order to avoid the criti-
cal loss of income and the creation of welfare or near-welfare
cycles, it is often necessary for either a, quote, one-parent, quote, or
both of a two-parent family to work. There must be some provision
for reasonable leave and security for the maintenance of employ-
ment and insurance.

Birth and many serious illnesses may consume all of the assets a
family will ever be able to possess. This bill is certainly a humane
stance, and can only produce beneficial effects.

In addition to the above, preservation of the integrity of the
family obviously is of great importance. Initially there will be ob-
jection, as there is to enhancing family leave policies because of
what appears to be an immediate adverse economic effect on em-
ployers. However, it is our strong opinion that benefit packages can
be restructured so that a national leave policy will be beneficial to
employers, employees and, above all, our young American children.

Certainly, secure parents will be more loyal and productive
workers. We enthusiastically support Senate Bill 249 and are sub-
mitting under separate cover the previously recorded stand of the
American Academy of Pediatrics.

Again, Senator Dodd, thank you very much for permitting us to
participate in these hearings.

Senator Donn. Thank you, Doctor. Your testimony is extremely
valuable, and to have spent as many years as you have dealing
with young Americansyou have watched almost two generations
of them come along with that kind of longevity, so you bring a tre-
mendous amount of personal experience and, of course, Doctor, no
one here has had the experience of time. You are nodding your
head very strongly on it.

Let me ask the two of you, and let me say to both George and
Susan Carol, I think you have really said everything. I do not have
a question for you. Your testimony is impelling, I think most of us
in the room heard it and were deeply touched by it.

What I want to get at in a sense is there are a lot of other
George Yandle and Susan Carol Cobbs around, and the two of you
as medical peopleand in your 49 years, Doctor, you have seen an
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awful lot of itwhat are we talking about here? Is their experience
common or uncommon?

Dr. PATTERSON. Well, I think that it is a relatively common expe-
rience because, of courseand these people are talking about the
toughest end of the spectrum, I think. Now, of course cancer in
particular, and both of these folks were involved in problems with
cancel, and this is one of the most important, most costly, must
devastating illnesses that we see in childhood.

You know, over the years we have gotten rid of the lesser things
with immunizations, the infections and so forth. Now pediatrics as
a specialty is taking care of the disasters, and of bringing up people
to be as nearly normal human beings as possible.

I guess you know the definition of a normal human being, Sena-
tor, as an individual who has not been thoroughly investigated.
[Laughter.]

Dr. PATTERSON. But at any rate I think this is really what our
mission is today, compared with what it used to be. I think they
represent, these people that have talked today representI would
hesitate to give percentages because I really do not know, but a sig-
nificant portion of our population.

Senator DODD. I was not so much referring to the particular ill-
nesses that their children have, which are the most serious, but
more of that of choosing and having the problem they have had
with their jobs.

Dr. PATTERSON. I think that is a fairly common thing. I think Ms.
Holland could speak to that, perhaps better than I.

Senator DODD. Why don't you?
Ms. HOLLAND. It is a very common thing. I know we have a

person, a child in the hospital right now who is having a very
rough time and may not live, and the father is there with the
child, and very afraid that he will lose his job when he gets back.

We have many families who do not lose their jobs, but the stress
on the children and the families of trying to balance staying at
work, maybe going in just once a week to keep the insurance active
or whatever their policy of their company is is such a stress that
even when they keep their jobs that the damage to the relationship
with the child and the family is sometimes irreparable, the strain
is just tremendous.

More often than not I think people do not lose their jobs, but it is
the stress and the family lack of bonding and relationships and
being with a sick child that we are concerned about, as well as the
actual illness.

Senator DODD. Let me just for the purposes of the record give you
some statistics, national statistics. There are 10 million children in
this country which have chronic illnesses, which is about 15 per-
cent of all children suffer chronic illnesses in our society. Between
1960 and 1981 the incidence of serious illness in children under the
age of 17 doubled, so it is an increasing problem.

While you are correct we have taken care of the common kind of
situation that occurred the chronic illness and serious illness
among children is on the rise.

Dr. PATTERSON. Right.
Senator DODD. So it is not a problem that is abating, unfortu-

nately.
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And again from a medical standpoint for both of you if I can, is
there anycan you detect at all the ability of a child to recuperate,
or to recover faster when a parent or patents are present? Given
two children, one that has parental involvement and one that does
not, is there any way you can detect any marked difference, at
least in their ability to recover or to respond to that kind of treat-
ment? Doctor?

Dr. PArrEesom Well, I think this is a very difficult thing to
measure from an organic, strictly an organic standpoint. I mean
you have got many factors, what is the thing that does the most,
that makes the child better.

It is a very difficult thing to have the data to know which one
was most important, but certainly if one looks at a child as one
should look at a child as a whole person and not just that disease
you are not treating just a disease, you are treating a human
beingcertainly he will be apt to, he does come out more intact by
the fact that this father despite what he went through, and the
mother and her husband, the previous people who testified, that
they were there. This child was frightened, this child was hurting,
was in a strange environment. Certainly the security ofchildren
are entitled to the security of having their parents with them, and
I do think that the outcome of the whole child is unquestionably
better.

Senator DODD. Dr. Holland?
Ms. HOLLAND. Well, obviously our hospital feels that this is im-

portant because we do encourage parents to stay with the children.
We haveI would not have a job if he did not feel that the emo-
tional needs of the children were important and that the stress
that the parents are going through affects the children, because a
large part of our role is to help the parents deal with the stress of
having a child so that they can in turn relate better to the child.

I think generally hospitals across the country have the same feel-
ing. Certainly talking with nurses, they will say that a child, they
can see the child becoming better when a parent has been absent
and comes to the hospital, even sometimes they can tell the differ-
ence when a sibling visits a child, that they will perk up and begin
to do better medically, so it is as Dr. Patterson says, very hard to
measure, but certainly the nurses, the social workers, the people
who have direct contact feel that we can see a difference in the
children when the parents are present and when the parents are
able to give to the children that need them.

Senator DODD. Now, I am sure that countless families over the
last ten years are very grateful that yo,.. are around, and for the
work you have done for them, we are grateful to you, too.

Doctor, we appreciate your testimony. We will receive, of course,
the testimony of the American Academy of Pediatrics, and they
have been tremendously supportive and helpful in this area.

I was responsible earlier for that Baby Jane Doe legislation, and
the best support, the best crowd I had working for me was Ameri-
can Academy of Pediatrics. It is a great group of physicians, and
not afraid to step forward and to be heard and to offer good con-
structive advice, so thank you for your testimony.
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You must have been an absolute infant when you started to prac-
tice medicine, you do not look like someone who has spent 49 years
in it.

Dr. PArrERsoN. Well, it is deceptive.
Senator DODD. You look pretty good.
Again, to you, Susan Carol, and to George, any 4uestions I would

have had I think would have detracted from the very moving and
strong statement you both made this morning. Believe me, you
have done an awful lot of good here today with telling those sto-
ries. I mean an awful lot of people would just have a difficult time,
and it took a lot of courage to stand before a Senate Committee
and cameras and an audience in the back and tell those stories but,
believe me, you make a difference, so we thank you for being here.
Thank you.

Our next panel of witnesses includes policy makers from Geor-
gia, Florida, Kentucky and South Carolina, they are key actors in
efforts to put state and local parental leave policies in place, so we
look forward to hearing from them.

We are delighted to have with us today Representative Nan
OrrockI hope I have pronounced that correctly, if I have not, cor-
rect me, I am sure you willfrom the Georgia State Legislature.
Representative Orrock is serving her first term in the legislature.

She is also the director of the Fund for Southern Communities, a
nonprofit organization funding grassroots social change in Georgia
and the Carolinas.

Just as importantly, she is a single parent with two sons, and she
knows firsthand the stresses and strains of combining work outside
the home and parenting.

Representative Irene Rudnickdid I pronounce that correctly?
Representative RUDNICK. Yes, sir.
Senator DODD. Correct me if I am wrong on any of these names

at all.
Representative Rudnick has served with the legislature for 12

years, coming back twice after suffering defeats. That is remarka-
ble. [Laughter.]

Senator DODD. She is from the same town as Strom Thurmond.
Wait until I see Strom tomorrow and tell him you were here. You
had better say nice things about Strom. I told you today, he was
my strong co-sponsor on our special needs adoption legislation.
While we disagreed from time to time on things, I find he listens
zerefully and he can be pretty supportive on some other measures
along the way, but coming from his town must be a special treat.

At any rate, Representative Rudnick has introduced legislation
precluding the denial of benefits to emiloyees on maternity leave.
In addition to teaching business law at the University of South
Carolina's at Aiken and serving as a partner in the law firm of
Rudnick & Rudnick she is the mother of two children. We are de-
lighted that you are here this morning.

Representative Elaine Gordon is from the Florida State Legisla-
ture. Representative Gordon has served in the legislature for 15
years where she sponsored several parental leave bills. She is a
sales representative as well for a chemical manufacturing company
in Miami when the legislature is not meeting. She is also the
mother of three children.
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Debra Spotts Merchant is from the Kentucky Commission on
Women in Frankfort. Debra Merchant is the Executive Assistant
with the Commission, an agency with Governor Martha Lane Col-
lins' cabinet. She is going to tell us this morning about the re-
search and advocacy conducted by the Commission on parental
leave. At least a part of me is Kentucky, I spent three years living
in that state as a law student and having nothing but the fondest
of memories. I almost did not leave Kentucky, it is a beautiful
state.

Thank all of you for being here this morning. I do not know if
you have heard what I have said to others, but if you have got pre-
pared statements, of course, they will be made a part of the record.
Proceed in any way you feel most comfortable.

We will begin in the order that I have introduced you. Represent-
ative Orrock, I will begin with yo., and move on down, and I will
have some questions for you, but I do appreciate yourin some of
your cases of course traveling a great distance to be here this
morning, so we appreciate it.

STATEMENT OF NAN ORROCK, REPRESENTATIVE, GEORGIA
GENERAL ASSEMBLY, ATLANTA, GA

Representative ORROCK. Thank You, Senator Dodd, and let me
on behalf of the Georgia General Assembly welcome you and your
staff to Georgia.

My name is Nan Orrock, I reside at 1070 Delaware Avenue in
Atlanta, Georgia, and I am a State Representative for House Dis-
trict 30 here in Atlanta to the Georgia General Assembly.

I want to go on record as suppo-ting federal legislation guaran-
teeing parental leave rights. Fri-;:ri Try vantage paint as an interest-
ed state legislator I see federal action such as the measure pro-
posed in your bill under discussion as being necessary. It is my
belief that state-by-state efforts to achieve the same results would
be at best uneven and very slow in coming if we were ever to see it.

For example, here in Georgia I see no motion underway that
could result in the establishment of such rights on the state level
in the foreseeable future, and I am sure that Georgia is not excep-
tional in this regard. particularly here in the South.

I gained my appreciation of the need for governmental action to
firmly establish parental leave as a basic right from my 16 years as
a production worker here in Atlanta in a large manufacturing
bakery that employs over 800 Workers, more than 50 percent of
whom are women. As union employees, we enjoyed really an opti-
mal situation relative to so many others in that we had contract
language which established procedures for applying for leave of ab-
sence for up to six months. I would point out that leave of absence
was unpaid with cessation of any benefits and coverage, so itI
said it was optimal, it was very much in the relative sense.

Even with this contract language, parental leave was not a uni-
versally recognized right, it was subject to the ebb and flow of labor
relations with the resulting problems of inconsistency and favorit-
ism.

For example, leaves were granted much more freely when I first
began work at the bakery 16 years ago than they are now, and this
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is due in part to new management that is attempting to change
long-established work rules and personnel policies, and there are
other factors also that I will speak to that had a significant impact
on the parental leave situation in that instance.

For example, years ago when I first went to work there, women
received six weeks' maternity pay and could take up to six months
unpaid leave of absence if necessary, but however in the late seven-
ties when the federal legislation changed the status of maternity
leave the company offered to women employees maternity leave
with a maximum paid leave of 26 weeks if it was medically neces-
sary, just as all employees were covered with 26 weeks of disability
benefits with health problems, but with vigorous intervention from
the insurance industry, doctors we found tightened up their crite-
ria for maternity leave, and it was quite difficult to be out more
than six weeks after the birth of the infant and that, of course,
only related to the medical condition of the mother, it had nothing
to do with any medical problems of the child, so we saw in a curi-
ous way that the end result was that a woman who might have an
infant with severe medical problems now under this system has
less time off under the new law than under the old system, and I
just feel that that speaks to the fact that we need federal legisla-
tion to fill the gaps.

In the to years that I worked on this job, I have borne two sons
and faced the inevitable hard choices when they have bvm sick,
but at the same time I have marveled at their good health and my
good fortune compared to others who really had to make the choice
between job and family because parental leave was not a right but
only a benefit and, as such, employees faced that choice. When
management views that benefit, it is a concession that is wrested
from them by the union and subject to being wrested back at the
earliest opportunity, and so there is a tug of war effect goes on, and
one never knows what the climate is going to be at the time when
one would need to exercise leave.

Now, I realize that I appear passionate in my support of this bill,
and I am sure that opposition to this bill, representatives of the
business community that may feel differently or equally passion-
ate, but I think that our two positions are not as irreconcilable as
they may seem, because I feel that in the long run a humane pa-
rental leave policy required by law both vovides the flexibility for
compassionate response to family crisis, and at the same time cre-
ates a loyal and stable work force, which is really the backbone of
any business success I feel, and parental leave I think is both a
worthy investment and a long-term step toward a healthier bottom
line which business of course have to constantly keep in mind.

I would suggest looking back at our history that every advance
in the arena of human rights that initially appeared threatening to
short-term profitability turned out to be a spur to the overall pros-
perity of our great nation. I would citeto look back at the child
labor laws, minimum wage standards, compensation for accidents
on the job. These are but a few examples of things we now take for
granted and have been established as a right in the work place,
and there was much consternation when these were being debated
as public policy in years past.
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I am convinced that by removing parental leave from the arbi-
trary storm and stress of the mai ketplace and taking it out of the
tug of war that is today's labor relations and chiseling it into our
national firmament as a basic human right we will be alleviating a
major source of family crisis in our country at a time when we un-
der-tand the family is in crisis, and taking a significant step
toward both social and economic health in this country.

I would like to express my appreciation to the Senator for con-
ducting the hearings and allowing this public input, and I appreci-
ate the chance to make my remarks today.

Senator DODD. Thank you very much.
Representative RUDNICK. You will need that microphone, one or

the other of them there. We welcome you here this morning.

STATEMENT OF IRENE K. RUDNICK, REPRESENTATIVE, SOUTH
CAROLINA STATE LEGISLATURE, AIKEN, SC

Representative RUDNICK. Thank you.
Senator Dodd, members of your staff, ladies and gentlemen:
I certainly wish to express to you my sincerest appreciation for

your allowing me to testify at this hearing on the issue of parental
and temporary medical leave, S. 249.

I have introduced in the South Carolina legislature House Bill
2686, a bill to preclude the denial or abridgement of benefits under
Title 41 of the South Carolina Code to any individual absent from
employment for the purpose of maternity leave after exhaustion of
paid leave in connection with absence due to maternity.

At present in South Carolina, as well as in other states in the
United States, no unemployment compensation is paid to a woman
who is necessarily absent from her place of employment because of
pregnancy or maternity. If any funds are paid to a woman on ma-
ternity leave, it is paid because of the employer's generosity and
not because of any statutes on the books of South Carolina.

In most maternity cases in South Carolina, the cost of maternity
leave has to be paid for by the woman, and in some instances
women who take maternity leave are terminated by their employ-
ers. I felt that this failure on the part of the State of South Caroli-
na to allow unemployment compensation for maternity leave was
patently unjust.

Another reason that I introduced the bill that I bring to your at-
tention this morning, H. 2686, was to make some effort on my part
to help get the State of South Carolina off the bottom of the list of
states granting women legal rights. As published in the Columbia
Record December the 11th of 1986, a newspaper printed in Colum-
bia, South Carolina, South Carolina ranks in laws on marriage, di-
vorce, domestic violence, inheritance rights, reproductive rights,
unmarried couples, equal pay, fair employment, credit housing, in-
surance and public accommodations at the national bottom con-
cerning women. The State of Washington ranks first.

I would respectfully ask that you put the language of my bill al-
lowing unemployment compensation for maternity leave in your
proposed federal legislation.

Thank you so much for listening to my testimony.
Senator DODD. Thank you very much.
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Representative Gordon, welcome.

STATEMENT OF ELAINE GORDON, REPRESENTATIVE, FLORIDA
HOUSE OF REPRESENTATIVES, NORTH MIAMI, FL

Representative GORDON. Thank you, Senator Dodd, and thank
you so much for the hearings and this opportunity to talk to you,
but I must correct you, we are in our third special session in Flori-
da, so it took me an hour to get here from Tallahassee.

Senator Donn. I apologize.
Representative GORDON. That is quite all right. We are trying to

debate tax issues, unfortunately.
I am Elaine Gordon from Florida, I represent the North Miami

area. I presently chair the Subcommittee on Appropriations for
Health, Social Services and Corrections. I was also responsible,
Senator, for introducing successfully a special needs adoption bill
ten years ago, so in one way Florida is a little avant-garde, in
many other ways not too good.

When addressing a pervasive problem such as this reaching to
all our population I think it is important for our federal govern-
ment to take the lead and establish a standard by which others
may follow in effect to establish a moral climate in relation to
women's employment and societal goals. There must be some offi-
cial commitment to acknowledging motherhood as a societal func-
tion and stating that those who combine work and childbearing
shall not be penalized.

You mentioned that I am a mother of three. I am also a grand-
mother of three, and when I introduced my legislation last year,
and I have reintroduced it again this yearby the way, what I in-
troduced last year is not like the bill that I gave you which is the
bill I introduced this year, because I amended it and amended it
and amended it. My daughter and daughter-in-law work for large
corporations, my daughter works for CitiCorp, and last session she
was pregnant with her second child, worked until the day before
she gave birth, whilein fact, during that week, that last week of
her pregnancy she was promoted and was very successful with her
company in being able to take maternity leave, and even for them
to acknowledge her desirability as an employee.

My daughter-in-law similarly works for a Burger King, a very
large corporation, she has a master's in business and works in the
finance department there, and they too welcomed her back.

But I as a divorced mother of three when I was raising my three
children came in contact with the switchboard operators and the
secretaries and the maids and the nurses' aides and the people who
need that pay check so badly, and what shocked me so much when
I was debating my bill in committee was the attitude on the part of
some of the membersby the way, the pro-life advocates were the
ones that voted against my maternity leave billwas that if we
provided an opportunity for unpaid leave for these people that they
would just take advantage of it and stay out four months for the
fun of it, which of course points out so harshly the insensitivity
that most people have about this problem. People in that socioeco-
nomic level cannot afford the luxury of staying out of work four
months for the fun of it when they are not going to get paid for it.
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I would also like to add that my bill originally included an oppor-
tunity for adoptive parents to have the same unpaid leave up to
four months, and I even allowed for a punitive father, a person
who acknowledged himself to be the father of his child, to be able
to under certain circumstances have that leave to care for his ac-
knowledged child, too. Of course, this was not accepted by the com-
mittee.

In the State of Florida state employees have up to six months of
unpaid leave, and up to four months for adopted minor children as
well, so we do have an advantage for our state employees, but
there is no policy, nor was I successful in passing a similar policy
in Florida last year for the private sector and for other public sec-
tors such as municipal governments and public safety entities, et
cetera.

My bill would have provided up to four months' leave, unpaid,
with the ability to use any kind of accrued sick or vacation leave
and, of course, not to be discriminated against and to require the
employer to return that person to that job or an equivalent job
without any loss of benefits.

I was successful in getting it passed out of the Commerce Com-
mittee. The Senate refused to take up any issue of that nature, and
so then I simply let it die on the house calendar. I have introduced
it again this year.

I welcome and wholeheartedly support the efforts that you have
liNT at the federal level, because I do believe that federal legisla-
tion does provide the guidance and in fact the conscience ofcertain
state legislatures such as ours here today in acknowledging that
women are desirable workers, they are important to the economy
of the country, but as well the fact that they also are responsible
for procreation of our communities is equally important because it
is the children, our children that are the future of our country, the
future of our economy and the future of every business-person that
will come here and speak to you, Senator Dodd, and that I think
must be acknowledged at some level or other.

[The prepared statement of Representative Gordon follows:]
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STATEMENT OF ELAINE GORDON

Menber, Florida House of Represen-

GOOD MORNING MR. CHAIRMAN. LADIE.c. AND GENTLEMEN OF THE

COMMITTEE. I AM ELAINE GORDON, A MEMBER OF THE FLORIDA HOUSE OF

REPRESENTATIVES REPRESENTING NORTH MIAMI. WHICH I HAVE SERVED

SINCE 1972. AMONG OTHER COMMITTEE ASSIGNMENTS. I AM THE

CHAIRPERSON OF THE SUBCOMMITTEE ON HEALTH AND REHABILITATIVE

SERVICES/CRIMIUAL JUSTICE OF THE APPROPRIATIONS COMMITTEE. FORMER

CHAIRPERSON OF THE COMMITTEE ON HEALTH & REHABILITATIVE SERVICES

AND ALSO IMMEDIATE PAST SPEAKER PRO TEMPORE.

I HAVE COME BEFORE THIS COMMITTEE TODAY TO DISCUSS CHANGING

DEVELOPMENTS IN THE AMERICAN WORKPLACE. DEVELOFMENTS WHICH REQUIRE

THE ATTENTION AND THE LEAD OF OUR FEDERAL GOVERNMENT. THESE

DEVELOPMENTS WOULD BE THE EMERGENCE OF THE DUAL WAGE EARNER

FAMILY. THIS EVOLUTION IN AMERICAN SOCIETY HAS PLACED A HEAVY

BURDEN ON WOMEN IN THE WORKPLACE. A BURDEN OF BEING PENALIZED FOR

THEIR CHILDBEARING ROLE. EQUAL OPPORTUNITY FOR WOMEN IN THE

WORKPLACE HAS BEEN SERIOUSLY UNDERMINED DUE TO THE ECONOMIC

PENALTIES AhD CAREER INTERRUPTIONS ATTENDANT WITH CHILDBEARING.
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CURRENTLY, A WOMAN SEEKING CHILDCARE IN THE STATE OF FLORIDA

MAY EXPECT TO JOIN HER CHILD, WITH 30,000 OTHER CHILDREN, ON

WAITING LISTS FOR CHILD CARE OPENINGS. THIS PROBLEM IS

ACCELEWED BY AN ARTIFICIAL LIMITATION ON THE NUMBER OF CHILD

CARE CENTERS AVAILABLE DUE TO THE HIGH COST OF ATTAINING LIABILITY

INSURANCE.

THIS PROBLEM PLACES WOMEN IN A SEVERE DILEMMA, WHAT TO DO

WITH THEIR NEWBORN CHILDREN? THIS IS NOT A DILEMMA THEY SHOULD

FACE ALONE. THIS IS A PROBLEM FOR OUR SOCIETY TO FACE, AS SOCIETY

GAINS FROM WOMEN'S PROCREATION BUT, IN THE WORKPLACE, ONLY WOMEN

SUFFER.

WHEN ADDRESSING A PERVASIVE PROBLEM SUCH AS THIS, REACHING TO

ALL OUR POPULATION, I THINK IT IS IMPORTANT FOR OUR FEDERAL

GOVERNMENT TO TAKE THE LEAD AND ESTABLISH A STANDARD BY WHICH

OTHERS MAY FOLLOW, IN EFFICi, TO ESTABLISH A MORAL CLIMATE IN

RELATION TO WOMEN'S EMPLOYMENT AND SOCIETAL GOALS. THERE MUST BE

SOME OFFICIAL COMMITMENT TO ACKNOWLEDGING MOTHERHOOD AS A SOCIETAL

FUNCTION AND STATING THAT THOSE WHO COMBINE WORK AND CHILDBEARING

SHALL NOT BE PENALIZED. THIS CAN BE EVIDENCED BY SWEDEN, WHICH

2
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HAS A NATIONAL PHILOSOPHY SET OUT IN A 1968 REPORT TO THE UNITED

NATIONS CN THE STATUS OF WOMEN IN SWEDEN,

"EVERY INDIVIDUAL, IRRESPECTIVE OF SEX, SHALL HAVE THE SAME

PRACTICAL OPPORTUNITIES, NOT ONLY FOR EDUCATION AND EMPLOYMENT,

BUT ALSO IN PRINCIPLE THE SAME RESPONSIBILITY FOR HIS OR HER OWN

MAINTENANCE AS WELL AS A SHARED RESPONSIBILITY FOR THE UPBRINGING

OF CHILDREN AND THE UPKEEP OF THE HOME. EVENTUALLY TO ACHIEVE

COMPLETE EQUALITY IN THESE RIGHTS AND OBLIGATIONS, A RADICAL

CHANGE IN DEEP-ROOTED TRADITIONS AND ATTITUDES MUST BE BROUGHT

ABOUT AMONG BOTH WOMEN AND MEN, AND ACTIVE STEPS Mu-T BE TAKEN B(

THE COMMUNITY TO ENCOURAGE A CHANGE IN THE ROLES PLAYED BY BOTH,

THE VIEW THAT WOMEN OUGHT TO BE ECONOMICALLY SUPPORTED BY MARRIAGE

MUST BE EFFECTIVELY REFUTED ALSO IN THE LEGISLATIVE FIELD AS

THIS VIEW IS A DIRECT OBSTACLE TO THE ECONOMIC INDEPENDENCE OF

WOMEN AND THEIR ABILITY TO COMPETE ON EQUAL TERMS IN THE LABOR

MARKET. SIMILARLY, THE HUSBAND'S TRADITIONAL OBLIGATION TO

SUPPORT HIS WIFE MUST BE MODIFIED TO CONSTITUTE A RESPONSIBILITY,

SHARED WITH HER, FOR THE SUPPORT OF rHE CHILDREN, THIS CONCERN

FOR THE CHILDREN SHOULD ALSO BE MANIFESTED IN A GREATER DEGREE OF

3
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°ARTICIPATION IN THE SUPERVISION AND CARE OF THE CHILDREN ON THE

HUSBAND'S PART."

THIS CONCERN FOR THE FAMILY IS A CONCERN NECESSITATING PUBLIC

POLICY. AS STATED IN A STUD( CONDUCTED BY SHEILA B. KAMERMAN AND

ALFRED J. KAHN (CHILDCARE, FAMILY BENEFITS. AND WORKING PARENTS: A

STUDY IN COMPARATIVE POLICY, COLUMBIA UNIVERSITY PRESS, NEW YORK

1981), ALTHOUGH THE TWO-WAGE EARNER FAMILY HAS EMERGED IN THE

UNITED STATES, "THE UNITED STATES HAS NEITHER AN EXPLICIT LABOR

MARKET POLICY REGARDING WOMEN NOR AN EXPLICIT POPULATION POLICY.

FURTHERMORE, ALTHOUGH RHETORICAL STATEMENTS ARE MADE REGARDING

CHILDREN, THE UNITED STATES HAS NO EXPLICIT CHILD CARE POLICY AND

CERTAINLY NONE FOR FAMILIES WITH VERY YOUNG CHILDREN. INDEED, THE

U.S. POLICY IS A GOOD WAY OF AVOIDING DEALING WITH ANY POSSIBLE

VALUE CONFLICTS." THE AUTHORS ALSO STATE THAT THERE HAS BEEN NO

EXPRESSION IN THE POLICY OF THE UNITED STATES THAT ENCOURAGES

FEMALE PARTICIPATION IN THE WORKFORCE, OR THAT CHILD REARING

CONTRIBUTES TO THE CONTINUITY AND BETTERMENT OF SOCIETY.

IT IS IMPORTANT THAT THE FEDERAL GOVERNMENT ADDRESS THIS FOR A

NUMBER OF REASONS. FIRST, AND FOREMOST, IS THAT A WOMAN SHOULD

4
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NOT HAVE TO CHOOSE BETWEEN HAVING CHILDREN AND PROVIDING THEM WITH

ADEQUATE CARE, OR LOSING A JOB AND ALL ACCRUED BENEFITS. IN

CONCERT WITH THAT, IT IS IMPORTANT THAT OUR PUBLIC POLICIES

SUPPORT LABOR, WHOSE CONTINUED PERFORMANCE WILL IN TURN SUPPORT

THE ECONOMY. IN ADDITION, PARENTAL LEAVE INCREASES WORKER

PRODUCTIVITY SINCE IT ALLOWS WORKER RECUPERATION AND TIME TO

ASSIMILATE THE FAMILY TO THE NEW ARRIVAL. ALSO, MEASURABLE IN

REAL COST TERMS, IS EMPLOYEE TURNOVER. WORKERS THAT LEAVE THE JOB

FOR A SHORT PERIOD OF TIME AND THEN RETURN, ARE CHEAPER THAN THE

COST OF HIRING NEW EMPLOYEES ANP TRAINING THEM.

ALL OF THESE FACTORS ARE EVIDENCE OF THE SOCIETAL CHANGE I

REFERRED TO EARLIER, THE TWO WAGE EARNER FAMILY. MEN AND WOMEN

ARE WORKING EQUALLY OUTSIDE THE HOME AND AS A RESULT ARE WORKING

MORE EQUALLY INSIDE IT AS WELL. A PUBLIC POLICY PROVIDING LEAVE

FOR NEWBORN CHILDREN, FOR BOTH MEN AND WOMEN, WILL REFLECT THIS

CHANGE.

DURING MY TENURE AS A MEMBER OF THE FLORIDA LEGISLATURE, I

HAVE ATTEMPTED TO CREATE AND SUPPORT LEGISLATION TO BRING BASIC

EQUALITY TO WOMEN IN THE WORKPLACE. THE 1987 LEGISLATliE SESSION
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OFFERED ANOTHER OPPCRTUNITY TO ADVANCE THIS GOAL.

I INTRODUCED A BILL RELATING TO MATERNITY LEAVE WHICH WOULD

HAVE MADE IT ILLEGAL FOR PRIVATE OR PUBLIC SECTOR EMPLOYERS OF 25

OR MORE WORKERS TO REFUSE TO ALLOW A WOMAN TO TAKE UP TO FOUR

MONTHS MATERNITY LEAVE, THIS BILL WOULD PROVIDE AN ATMOSPHERE SO

THAT WOMEN WOULD NOT BE FORCED TO MAKE THE CHOICE BETWEEN FAMILY

AND CAREER.

CURRENTLY. THE STATE OF FLORIDA PROVIDES reIOTECTION UNDER THE

CAREER SERVICE SYSTEM TO A WORKER WHO BECOMES PREGNANT. THE

WORKER MAY NOT BE TERMINATED AS A RESULT OF PREGNANCY AND THE

EMPLOYER MUST GRANT A LEAVE OF UP TO SIX MONTHS, WITHOUT PAY. THE

EMPLOYEE. HOWEVER. MAY USE ACCUMULATED ANNUAL AND SICK LEAVE

CREDITS FOR SUCH LEAVE. UPON RETURNING AT THE END OF HER LEAVE OF

ABSENCE. THE EMPLOYEE IS REINSTATED TO HER JOB OR TO AN EQUIVALENT

POSITION WITH EQUIVALENT PAY AND WITH SENIORITY, RETIREMENT,

FRINGE BENEFITS AND OTHER SERVICE CREDITS ACCUMULATED PRIOR TO THE

LEAVE PERIOD. IN ADDITION. BOTH PARENTS ARE ELIGIBLE FOR UP TO

FOUR MONTHS LEAVE iN THE CASE OF CHILD ADOPTION.

6
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MY BILL PROPOSED TO EXTEND MATERNITY LEAVE BEYOND STATE

EMPLOYEES AND ENCOMPASS ALL EMPLOYEES, PUBLIC AND PRIVATE, IN

BUSINESSES EMPLOYING 25 OR MORE EMPLOYEES IN ONE LOCATION. THIS

LIMITATION EVOLVED FROM DISCUSSION OF THE BILL AS IT MOVED THROUGH

THE COMMITTEE PROCESS AND WAS DETERMINED TO ALLEVIATE THE CONCERNS

OF THOSE INTERESTS WHICH FELT THE BILL WAS A BURDEN ON SMALLER

BUSINESSES.

THEREFORE, EXCEPT FOR STATE EMPLOYERS, IN ALL PUBLIC AND

PRIVATE SECTOR BUSINESSES EMPLOYING 25 OR MORE EMPLOYEES IN ONE

LOCATION, FEMALE WORKERS WOULD BE ENTITLED TO A REASONABLE

MATERNITY LEAVE PERIOD OF UP TO FOUR MONTHS, WI:40UT PAY ALTHOUGH

ALCRUEU LEAVE TIME COULD BE USED FOR SUCH PURPOSE. LEAVE COULD BE

TAKEN FOR REASONS RELATING TO THE EMPLOYEE'S PREGNANCY OR

CHILDBIRTH OR IF SHE ADOPTED A MINOR CHILD.

AS A COROLLARY, I ALSO ATTEMPTED TO TAKE THIS PROVISION ONE

STEP FURTHER AND EXTEND ITS COVERAGE, AT LEAST TO A DEGREE, TO

MEN, IN THIS SITUATION, IF THE WOMAN IS PHYSICALLY OR MENTALLY

UNABLE TO CARE FOR HER NEW CHILD, HER HUSBAND WOULD BE ENTITLED TO

TAKE UP TO FOUR MONTHS LEAVE TO CARE FOR THE NEWBORN OR NEWLY
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ADOPTED CHILD AS LONG AS HE WORKED AT A JOB WHERE 25 OR MORE

EMPLOYEES WERE EMPLOYED.

IN ADDITION TO THE BROAD ENCOMPASSMENT OF THE MATERNITY LEAVE

PROVISION. THIS PROPOSAL ALSO PROHIBITS AN EMPLOYER OF 25 OR MORE

EMPLOYEES WHO IS NOT SUBJECT TO TITLE VII OF THE FEDERAL CIVIL

RIGHTS ACT OF 1964 FROM DISCRIMINATING AGAINST PREGNANT EMPLOYEES.

SPECIFICALLY, UNLESS IT WAS BASED ON A BONA FIDE OCCUPATIONAL

QUALIFICATION, IT WOULD BE AN UNLAWFUL EMPLOYMENT PRACTICE TO

REFUSE TO PROMOTE A PREGNANT EMPLOYEE OR REFUSE TO SELECT HER FOR

A TRAINING PROGRAM WHICH COULD LEAD TO PROMOTION PROVIDED SHE

COULD COMPLETE THE PROGRAM AT LEAST THREE MONTHS BEFORE HER

MATERNITY LEAVE. HOREGVER, EMPLOrtRS COULD NOT DISCHARGE A

PREGNANT EMPLOYEE FROM EMPLOYMENT OR A TRAINING PROGRAM OR

DISCRIMINATE AGAINST HER IN COMPENSATION. CONDITIONS OR BENEFITS.

As I STATED EARLIER. I ATTEMPTED TO EXTEND THE COVERAGE OF

LEAVE TO MEN IN THE SITUATION WHERE THE WOMAN WAS INCAPACITATED

AND UNABLE TO CARE FOR THE CHILD. THIS WAS WELL RECEIVED BY THE

COMMITTEE. HOWEVER, A BILL VERY SIMILAR TO THE BILL I HAVE JUST

DESCRIBED. WHICH EXTENDED TO MEN THE SAME LEAVE PROVISIONS AS

8
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PROVIDED TO WOMEN. WAS NOT SO WELL RECEIVED, IN FACT, THE

SENTIMENT OF THE COMMITTEE WAS SO STRONG THAT IT 4AS IN OUR BEST

INTEREST TO WITHDRAW THE BILL FROM CONSIDERATION.

THAT IS NOT TO SAY THE FLORIDA LEGISLATURE IS TOTALLY WITHOUT

INITIATIVE TO MOVE IN THIS DIRECTION. THERE WAS LEGISLATION

INTRODUCED IN THE HOUSE OF REPRESENTATIVES. WHICH PASSED THE HOUSE

OF REPRESENTATIVES. AGAIN USING THE STATE CAREER SERVICE SYSTEM AS

A MODEL. WHICH GRANTED PATERNITY LEAVE TO FATHERS OF NEWBORN

CHILDREN.

THE EXPRESSED INTENT OF TdIS BILL WAS THE RECOGNITION OF THE

IMPORTANCE OF THE ROLE OF THE FATHER iN ESTABLISHING A

RELATIONShiP THAT NURTURES THE DEVELOPMENT CF THE NEWBORN CHILD

AND THE IMPORTANCE OF ALLOWING OPPORTUNITY FOR THE FATHER TO BE

WITH HIS FAMILY DURING THIS SPECIAL TIME. THE BILL GAVE NEW

FATHERS A RIGHT TO MANDATORY TIME OFF ON EQUAL FOOTING WITH NEW

MOTHERS AND PROSPECTIVE MOTHERS BY GRANTING THEM THE RIGHT TO

LEAVE WITHOUT PAY FOR UP TO FOUR MONTHS. THE EMPLOYEE WOULD HAVE

THE OPPORTUNITY TO USE EITHER ACCRUED SICK OR ANNUAL LEAVE CREDITS

DURING THIS PERIOD.
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THIS IS A MOVE IN THE RIGHT DIRECTION AND I WAS PROUD OF THE

FLORIDA HOUSE OF REPRESENTATIVES FOR TA ING THE LEAD AND PASSING

THIS BILL. UNFORTUNATELY, OUR COUNTERPARTS IN THE SENATE WERE NOT

SO MOVED BUT HOPEFULLY THE 1988 SESSION WILL FIND THEM MORE

ENLIGHTENED.

DESPITE THAT ENCOURAGING SIGN, HOWEVER, THE SITUATION REMAINS

THAT WOMEN OUTSIDE THE STATE CAREER SERVICE SYSTEM, ''OMEN IN BOTH

THE PUBLIC AND PRIVATE SECTORS, ARE NOT PROVIDED THIS BASIC JOB

PROTECTION. AHD THAT INEQUITY IS WHAT WE ARE ATTEMPTING TO

CORRECT THROUGH LEGISLATION.

THE PROPOSED LAW I HAVE DESCRIBED TO YOUR DOES NOT FORCE

EMPLOYEES TO TAKE LEAVE, IT MERELY PERMITS H. MY FOCUS IS TO

ALLOW THOSE NEW MOTHERS WHO EITHER HAVE A DESIRE OR A CRITICAL

NEED, THE OPPORTUNITY TO TAKE TIME OFF AND NOT BE DISCRIMINAlcD

AGAINST BY VIRTUE OF HER JOB OR THE BENEFITS SHE HAS ACCRUED BEING

AT RISK. THESE DECISIONS, AND THESE ADVERSE RESULTS, ARE N T

FACED BY A MAN.

THE OBLIGATION WE ARE SEEKING TO FULFILL HERE IS SIMPLY THAT

WOMEN WHO NEED, OR CHOOSE, THE OPPORTUNITY TO REMAIN HOME WITH

10
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THEIR NEW CHILD, SHALL BE ALLOWED THIS OPPORTUNITY WITHOUT THREAT

OF THE LOSS OF THEIR CAREER.

IN SUMMATION, WE ARE MERELY TRYING TO PROVIDE A WOMAN WHO IS

WORKING, WHO NEEDS HER JOB, WHO NEEDS THIS JOB SECURITY, WITH THE

FLEXIBILITY TO MAKE CAREER AND FAMILY DECISIONS WITHOUT THE NEED

TO CHOOSE BETWEEN LEAVING HER JOB, LOSING HER JOB OR BECOMING A

MOTHER.

11
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Senator DODD. Thank you very much, Representative Gordon.
Debra Merchant from Kentucky, thank you for being here this

morning.

STATEMENT OF DEBRA SPOTTS MERCHANT, KENTUCKY
COMMISSION ON WOMEN, FRANKFORT, KY

Ms. MERCHANT. Thank you for the opportunity to participate.
Senator, a low percentage of today's families are really reflec-

tionc of the traditional family consisting of one male wage earner.
Na ionally, women represent the fastest growing segment of the
work force, and in Kentucky as you have already said, women rep-
resent seven out of every ten workers. Over 43 percent of the
women in Fentucky's work force have children under the age of
18.

In order to provide relief to women and families trapped between
the demands of the work place and home, federal and state govern-
ments must support legislation allowing parental and temporary
medical leave.

As a former special education teacher and former advocate for
parents of children with developmental disabilities, I have interact-
ed with children who have ongoing and require ongoing medical at-
tention. In my experience I realized how extremely difficult it was
for many families to work and give adequate attention to children
needing the attention. In one year in my classroom two parents
lost two jobs because after pushing to get these children placed on
the rolls of a very intensive therapy program the parents were
unable to participate in the 45 minute daily sessions for four weeks
that the program required the parents to participate in.

For example, in the first job one employee understood this
person had a handicapped child but just could not understand why
intensive therapy was even needed "after all this was a handi-
capped child." The parent left that employment, went to a second
job and was hired with the understanding that she would have to
leave 45 minutes during the day to participate in these therapy ses-
sions. The employer thought it was fine at first, but then just real-
ized it broke up too much of this employee's day and then released
that employee from that job fel- the same reason.

The very sad result for that particular family was that the child
was dropped from the rolls of that therapy program because the
parent just could not attend, and the parent had lost two jobs be-
cause she was trying to attend those therapy sessions.

Teachers can cite numerous instances where out of necessity
children are sent to school or day care centers or elsewhere in ill
health simply because there is no one at home to attend to the chil-
dren while the parents have to work, and then employers want to
know why employees do not leave their personal problems at home.
When and where else are employees to attend to family needs if
adequate leave policies and job guarantees are not provided.

Small employers, while creating the largest percentage of jobs,
have been found to be less likely to provide employee benefits such
as disability leave, pension coverage or health insurance. A 1980
Columbia Univerity study found that out of 250 companies exam-
ined only 72 p2rcent of the employers guaranteed that a woman
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could return to her job and retain her seniority if she took mater-
nity leave.

Some large companies and employers do provide job guarantees
and employee benefits above what is minimally required by federal
and state mandates for equal disability treatment; however, provi-
sions for adequate leave and benefits are inadequate and inconsist-
ent.

Under current federal and state laws, as long as all temporary
disabilities are treated the same an employer who provides no
leave or no provisions for job security at all is within the law.

The American work force has undergone rapid and drastic
change over the past 30 years. Families have been greatly affected
by changes in the demographics of the work force. 67 percent of
women with children under three years old are in the work force
today. Women are working out of economic necessity, and the in-
crease in two wage earner families has been amazing.

As a result of personnel policies that have failed to change as the
composition of the work force has changed, the American family is
suffering. Statistics ranging from divorce, child poverty and teen
suicide are evidence of this suffering. Parental and temporary
leave policies that offer flexibility and economic security to all
workers, male and female, as members of two-income households or
as single heads of households are needed.

The Parental and Medical Leave Act is an act for families. The
Act provides allowances for fathers as well as mothers in the casc
of birth, adoption or seriously ill children. In cases of personal seri-
ous health conditions, employees are allowed specified amounts of
time for unpaid leave. Job security is provided in the form of con-
tinued health benefits and pension and security coverage. Further
security is provided in that employees are guaranteed return to
their existing or similar positions.

The Kentucky Commission on Women has drafted what it would
like to see adopted as the state's version of the Parental and Medi-
cal Leave Act. The Kentucky version, patterned after S. 249, your
bill, Senator, allows specified periods of leave for family or personal
temporary disabilities and provisions for job guarantees.

America is the only industrialized nation that does not have a
national policy for parental leave. Such a policy would offer options
to employers and employeesnot mandatory requirements. A
policy allowing for the provision of parental and temporary medi-
cal leave is needed to allow people to be good and attentive parents
as well as good and attentive employees.

Thank you.
[The prepared statement of Ms. Merchant follows:]
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STATEMENT ON PARENTAL AND TEMPORARY

MEDICAL LEAVE

Prepared for The Subcommittee on Children,
Families, Drugs, and Alcoholism Regional
Hearing - October 13, 1987.

By: Debra Spotts Merchant, B.A., M.S., J.D.
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The Kentucky Commission on Women is an agency within the Cabinet of

the Governor of the Commonwealth. The Commission consists of twenty-five

(25) volunteer commission members and a small staff who are appointed by

the Governor. The purposes of the Commission are to monitor federal and

state trends and legislation that affect women and families; to support or

sponsor educational programs for or about women; and, to serve as a

clearinghouse and resource center for information regarding the status of

women and families. Based on information gathered from across Kentucky and

reviews of national information, the members of the Commission feel the

time has come to offer relief to women and families trapped between the

demands of the home and the workplace.

DRASTIC CHANGES IN THE COMPOSITION OF THE WORK FORCE NECESSITATE

CHANGES IN PERSOdNEL POLICIES

In today's "go for the gusto" and "have it all society, many people

are struggling to maintain a family and keep a job. While the media is

encouraging listeners to take advantage of all available options from

health plans to housing and from bottled spring water to high interest

savings pans, many parents are deciding what circumstance should take

precedence over another - staying home to nurse a sick child or going to

work. As our society has changed, so have family and marital patterns.

People are choosing to live not in traditional family units but in

groupings based on various needs and circumstances. Today, the idyllic

Ozzie and Harriet family of the 1950's is representative of only 10% of
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this nation's families. Changes in family and marital patterns have been

in a large part adaptations to economic and cultural changes.

Studies indicate that between 195U and 1985, the number of working

women increased by 178%, while the number of men rose by only 47%. Women

make up 44% of the work force and by 1990 are expected to make up one-half

of the work force. Almost half of all mothers with children under the age

of nne are working outside the home. Such sweeping changes ln the

composition of the work force over the past thirty yeiirs have placed a

tremendous strain on families.

In 1980, women constituted 43.6% of the full time civilian labor force

in Kentucky. While earlier studies of employment patterns indicated that

women of child bearing age dropped out of the work force, today's trend

shows that women no longer take extensive time off from work co bear and

raise children. In 1985, four (4) out of every ten 00) workers were

women. Among the women in the labor force, 43% have children under the age

of eighteen.

Families have been greatly affected by the increase in wage earners

per unit. Out of economic necessity, two income families are represented

in over half of the work force. In Kentucky, 44% of all married women are

employed outside the home. Families are adjusting schedules and

responsibilities while adjusting to the reality that two people must now

work in order to attain and maintain the standard of living once within the

reach of a single wage earner.

Employed women, many of which are single heads of huuseholds, have had

to struggle with the additional frustrations of fulfilling both their
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traditional family and job responsibilities. In addition to child care

responsibilities, more than 2.2 million family members (mostly women)

provide care for parents and relatives who have serious health conditions.

Yet, in the wake of overwhelming changes in the work force, employers have

not adapted their personnel policies to the changing needs of families.

Some states provide job guarantees and employee benefits above what is

minimally required by federal and state mandates for equal disability

treatment and prohibitions against pregnancy discrimination; however,

provisions for additional leave and benefits are inadequate and

inconsistent from state to state. Most workers are reliant upon piecemeal

personnel policies or union contracts that may still leave some, including

60% of working mothers, unprotected. Under current federal and Kentucky

laws, it is possible for an employer not to provide any type of medical

leave to employees for use in the event of a temporarily disabling

condition including pregnancy. As long as all temporary disabilities are

treated the same, an employer that provides no leave is within the law.

In order to accommodate the diversiveness of today's families and

bring stagnant employment policies in line with current demographics of

today's work force, employers must accept and put in practice policies that

offer flexibility and economic security to all workers, male and female, as

members of two income households or as single heads of households. Such

flexibility and security is available through the Parental and Temporary

Medical Leave Act (S. 249).

-3-
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A POLICY GOVERNING PARENTAL AND MEDICAL LEAVE IS NEEDED TO

ADDRESS THE NEEDS OF FAMILIES IN THE THROES OF CHANGE

Under the Parental and Temporary Medical Leave Act, employers with

fifteen (15) or more employees, would guarantee up to eighteen (18) weeks

of unpaid leave over a twenty-four (24) month period for fathers as well as

mothers in the case of a birth, adoption, or seriously ill child. In cases

of personal serious health conditions, employees are allowed up to

twenty-six (26) weeks unpaid leave over a twelve (12) month period. The

Act requires employers to continue existing health benefits and pension and

security coverage during leave. Employees are guaranteed return to their

existing or similiar positions.

In 1983, the Social Security Administration estimate that among the

91.6 million wage earners in the United States, only 59.1 million were

covered by a formal disability plan. Some large companies have no paid

maternity related benefits that would allow for a leave of six weeks - the

minimum recuperation period prescibed by obstetricians.

Current federal law does not require employers to offer temporary

medical leave to any employee. In 1980, an amendment to Kentucky's Civil

Rights Act brought the state's law into conformity with federal law

prohibiting pregnancy discrimination. Federal and Kentucky law require

_,iployers to provide the same treatment for women temporarily disabled by

pregnancy as would be provided to an employee temporarily disabled by a

broken leg. In Kentucky, many employers follow a reasol3ble leave policy

limited to the period of actual temporary disability.

To8
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THE KENTUCKY COMMISSION ON WOMEN IS IN SUPPORT OF A STATE

PARENTAL AND MEDICAL LEAVE ACT

The Kentucky Commission on Women has drafted what it would like to see

adopted as the Canmonwealth's version of S. 249. The Kentucky version is

patterned after S. 249 and H.R. 925 and would entitle an employee to

eighteen (1R) workweeks of parental leave during any twenty-four (24) month

period due to the birth or placement of a child (either through adoption or

foster care) or in order to care for a child or parent who has a serious

health condition. The Kentucky draft also entitles an employee who,

because of a serious health condition, becomes unable to perform the

functions of his/her job to twenty-six (26) workweeks of temporary medical

leave during a twelve (12) month period. Upon return from leave, an

employee is entitled to be restored to the same position or to be assigned

to a position with equivalent status, benefits, and conditions of

employment.

The Kentucky Commission on Women is currently seeking a member of Aie

state legislature to sponsor the Act. The Commission is circulating two

versions of the Act for consideration. One version contains a provision

for temporary medical leave and the other does not. Kentucky employers

could accommodate a law allowing parental and temporary medical leave.

Currently, the Commonwealth of Kentucky and many other Kentucky

employers permit employees to earn sick leave at a rate of about twelve

(12) days per year and annual leave at the same or a higher rate depending

upon the length of service. Under most personnel policies, employees may

use accumulated leave time to supplement unpaid leave allowances. A few

-5-
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large Kentucky employers have very generous leave policies that provide

disability leave in excess of four (4) months, pay for the total period of

actual disability, and guarantee reinstatement to the actual or a

comparable position. However, Kentucky is the location of many more small

employers who provide no leave for any temporary disabling condition

including pregnancy.

OPPONENTS RAISE ARGUMENTS OF TOO MUCH GOVERNMENT

INTERVENTION AND HIGH COST

The Chamber of Commerce has become a vocal opponent of parental and

temporary medical leave policies. They have argued that a policy governing

parental leave should not be imposed by Government. Howlier, the United

States' government has been in the business of formulating policy and

legislation designed to protect the economic security and stability of

families. From legislation affecting minimum wage standards to labor

regulations intended to protect women and children in the labor market, the

federal and state governments have established guioelines when ne_essary.

In many families, a pregnancy or unexpected crisis is a threat to the

family's economic security.

Furthermore, studies of human behavior and development have maintained

the importance of a supportive family unit to the development of solid and

productive citizens. Daily, we are bombarded by statistics ranging from

divorce to child poverty to teen suicide. These statistics are evidence

that families are in trouble. Obsolete employment policies that make it

more, rather than less, difficult to be both a wage earner and an attentive

-6-
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parent are partly to blame. In order for families to bind together in

times of crisis and to provide for its own well being, employers must be

coerced into providing options for job flexibility and economic security.

In the interest of raising children and protecting families, the gover.-_-*

must move to set the examples as Jell as the standards.

The cost of providing parental leave is a frequently cited argument.

Most often the cost to employers - in lost productivity, the expense of

hiring temporary replacements and the maintenance of health insurance for

those on leave - is presented and the cost to parents is ignored. Yet,

parents face the loss of weeks or oonths of needed income just when a new

addition to the family or illness of a child is causing a rise in family

expenses.

Many employers avoid incurring additional expenses associated with

hiring temporary replacements by direct hiring rather than through

employment agencies. More often than not, employers reallocate the

assignments cf empioyees on leave among existing personnel thus paying

little if any additional cost.

The Chamber of Commerce has also estimated losses in the millions of

dollars due to reduced productivity. Much of these projections are based

on the assumption that companies are fully productive and that every

eligible employee given the opportunity would take the maximum amount of

leave available. Tne period of disability for a normal pregnancy is

4-8 weeks. In 95% of the cases, the time lost from work due to pregnancy

is six (6) weeks or less. Fathers often take just a few days.

Many new mothers quit their jobs and then reenter the workforce but in

a different job. This type of turnover is costly for the employer as well

-7-
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as the employee. According to an analysis in Training magazine, hiring and

training a new permanent employee can cost nearly the equivalent of a

year's salary. It is far less expensive to maintain veteran staff than to

hi-e and train new recruits. the provision of parental leave would reduce

employee turnover due to temporary medical conditions and improve employee

morale and thus productivity.

In the wake of predictions of a tighter labor market and labor

shortage in some fields, parental leave is the mechanism through which

employer's can increase employee recruitment and retention.

A NATIONAL POLICY FOR PARENTAL AND MEDICAL LEAVE IS CRUCIAL

TO THE HEALTH OF THE AMERICAN FAMILY

America is the only industrial nation in the world that does not have

a national policy for parental leave. Over one hundred (100) countries

guarantee workers some form of job security. Canada offers 17-41 weeks of

leave to the mother at 60% salary for up to fifteen 05) weeks. Sweden's

policy guarantees 12-52 weeks of -,eave to the mother or father at 90%

salary for up to thirty-eight (38) weeks. Finland provides up to

thirty-five (35) weeks of leave to the mother or father at 100% salary for

up to thirty-five (35) weeks. All of the aforementioned provide some type

of job security.

In summary, the American work force and family are in need of

policies that allow for a workable coexistance. Leave policies that

provide adequate options between paid or unpaid temporary medical leave are

needed to shore up the structures of traditional alio non-traditional

-8-
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families. Assurances of job security are also needed to provide economic

security for families. Federal and state legislation is needed to address

the needs of today's significantly diverse families. Families are in need

of a Parental and Temporary Medical Leave Act.

-9-
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Senator DODD. Thank you very much, and I thank all of you, and
again let me express my appreciation for taking the time out of
sessions and busy schedules and the like to be here today.

I might point out, I mentioned earlier, and you just mentioned it
again, Ms. Merchant, where the United States ranks with regard to
other industrialized nations. Interestingly, we are tied for 20th
place among industrialized nations in terms of infant mortality, we
are at the bottom.

We rank at the bottom of all industrialized nations. We also have
a unique and dubious distinction: we are the only industrialized
nation where the poorest sector of its population is children. That
should frighten us when we start looking at the tremendous grow-
ing competitive environment as we close out this century and begin
the next in terms of keeping our country on the cutting edge and
in the strongest position economically. What we are looking at
down the road is alarming when we look at the data. Children
starting school this year will graduate from high school in the year
2000, so it is an important and interesting year to look at. Thirty
percent of all children starting school this year will drop out of
high school before gettirg a high school diploma nationwide, and
that number reaches 40 and 50 and 60 percent in some inner city
schools around the country. That is the work force that business
and industry are going to have to rely upon. One out of every four
children is growing up in poverty in this country and, one out of
every two in our urban areas.

Once again I am not suggesting this particular bill is a pana-
ceain fact, we have a larger issue coming before us in a sense, it
is a separate issue, the child care issue which we have to deal with
as well. I will be introducing a major bill on that subject later this
month, but too often that issue gets confused with the child care
issue.

I will ask the questions and you can respond accordingly, unless
someone else covers it for you, but I will address these questions to
all of you.

First, a number of states are moving in the area of maternity dis-
ability leave. The Supreme Court issued a decision recently on this
subject matter and there are a variety of states that are beginning
to move forward. The one area of the country that it seems to me
where we have not had any movement at all yet is in the South.
But, interestingly Kentucky is an exceptionand I want you to
comment on this in a few minutes, Ms. Merchantbecause Ken-
tucky has had a leave policy for adoption. That is interesting, be-
cause most states in other regions do not have adoption leave poli-
cies. But overall, the Southern states have not moved forward in
terms of leave policies. Yet in many of your states here with the
textile industry and the like, women are in the work force in great
numbers. I do not know if I am right or not, but I think historically
there has probably been a greater percentage of women in the
work force in the South than in other parts of the country. So, I
wonder if we could project ahead. I know it is frustrating when
bills do not move, but are you seeing a change in the air? Are you
sensing that there is a greater opportunity for state action in these
areas than before? Do you want to just comment on that generally?
I will begin with the state legislators, and then I will come to you,
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Ms. Merchant, and have you talk about why Kentucky has an
adoption leave policy and not maternity leave, and why that
worked out that way.

Representative ORROCK. Senator, I do not see a race in that direc-
tion at this point, maybe a few halting steps at best. I mean I
thinkI agree with you as you pointed out the South as a region
seems to be the slowest to be taking up these questions, ana we
have the legacy of segregation, the legacy of hostility to unioniza-
tion, the kind of peculiar mythology about the Southern woman
that has acted as a double burden where they are elevated on the
one hand in mythology, but the reality is something quite different.

In Georgia, let me speak for that, weGeorgia still has laws on
the books that consider employees to be employed at the will of the
employer, simply, period, anything that does not violate a federal
law about discrimination, sex or race or age discriminationthose
are the only grounds on which an employee can protest a firing.
We are employed at the will of the employer, and that to me is far,
far behind some of the policy in other states, other regions of the
country, and we are not even beginning to position ourselves to ad-
dress that, so in Georgia an employee who is hurt on the job can be
fired after they go seek their workers' compensation rights and
coverage, and they have no protection by state law. That is some-
thing we are hoping to address, I have introduced some legislation
on that.

I am raising those just simply to say that we have a long way to
go here in this state, and I think the legacy of the South stands in
the way ofwe are moving toward more progressive social policy,
but we have quite a ways to go.

Interestingly enoughand I will just take one rr,-..e minuteI
spoke with one of the families that testified earlier who had sought
some parental leave and learned that the company that had em-
ployed the mother, the woman, was a Finnish company, Scandina-
vian, and was here doing business. They had a two-year paid leave
policy back home in Finland.

Senator DODD. Do not scare the chamber, they are sitting out
here-

[Laughter.]
Representative ORROCK. They did not bring that with them when

they came, wan the exception of their employees that they brought
with them from Finland were still allowed that, but I raise that to
just may that I think when we establish national policy on that we
will find the business climate that can support it, and maybe possi-
bly not until then.

Senator DODD. Let se ask you, too, and I will ask the same thing
I asked earlier on this, I would be curious as to what arguments
you are receiving, whether or not they are any different than any
of the national arguments we are getting on the problems with the
bill, and while it is always dangerous to engage in generalities,
why you think the South has been slow on race questions and the
like.

If I were to associate any part of the country with the notion of
family, a strong sense of familyand I say this as a New Eng-
lander with all due respect to my own part of the countryI asso-
ciata the South as the part of the country that has the strongest
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sense of family, the extended family, theIn my area of the coun-
try you have to spend a year or two before you find out who your
next door neighbor is, whereas in the south there is a reaching out,
people seem toa larger involvement in the community in the
larger sense, so I would be interested in a response to that kind of
question when you have a strong sense of family and family values
why is there this reluctance to move in an area like this.

Do you want to comment on that, Representative Rudnick?
Representative RUDNICK. Well, I think that South Carolina's

motto is "While I breathe I hope," and--
[Laughte r.]
Representative RUDNICK [continuing]. And I continue to intro-

duce this type of legislation that I have talked to you about, which
is to me-1 mean the parental gave aspect of it is very interesting
I think, but we in South Carolina do not even have the unemploy-
ment compensation there, and in other states also, Senator, it is
considered a quit and you are not eligible, and the Supreme Court
has just ruled within the last year it is my understanding that
each state wastheir laws will prevail, so before you take that step
of the parental leave I have got to fight this in South Carolina, and
I think that it will be a long time in this legislation that I have
introduced coming to a successful fruition there.

I hope that this opportunity of mine to appear before you to
plead to you as well as your colleagues in Congress to address this
problem of unemployment would give impetus to this bill in the
South Carolina Legislature. As I said in the beginning, I will still
keep in there and keep fighting, but it is a long, hard road.

Senator DODD. Well, I suspect you are known as a fighter. I have
never met you before, but I have just got a good gut instinct.

Representative RUDNICK. Being a Democrat in Strom Thur-
mond's home town is tough. [Laughter.]

Senator DODD. I would think being Strom Thurmond in your
home town can be tough. [Laughter.]

Senator DODD. Yes, Representative, go ahead.
Representative GORDON. Senator, I agree, we are not rushing

headlong into the 21st Century down here in the South. There are
a couple of reasons. You mentioned the traditional values. There
are traditional values, we are known as the Bible Belt, and those
traditional values are constantly raised on the floor of our legisla-
ture with appropriate quotes from the Bible about how, you know,
women belong at home, but in the meantime almost half of the law
students in the state of Florida are women. These are going to be
women in the work force.

Another problem is that for the most part the State of Florida
had been an agricultural, and still is an agricultural state, but
there is less and less emphasis on agriculture as its business as
there is now in biotechnology and various other kinds of, quote,
clean industries, and this is very, very new for most of the people
in the state of Florida to understand and accept, and also to accept
the fact that women because of their training, because of their op-
portunities to be able to go to college now are going to become a
part, and are a part of that work force. Couple that with the fact
that the state of Florida is the fastest growing state in the country
and 13 years ago it was, I do not know, something around the 15th,
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and by the year 2000 it is going to be the third largest state in the
country, we are finding it very, very difficult for people to under-
stand that we in Florida are in future shock. We are dealing with
things on an hour to hour basis rather than a year to year basis,
and because we have that background of being a very bucolic and
beautiful, slow moving state, it is taking a little time for people to
understand that there are different roles now, and different oppor-
tunities, and different needs.

I mentioned my bill. My bill originally had also extended the pa-
rental leave to men under the same circumstances, including the
ad,1 .7 portion, and another colleag le of mine introduced the bill
thE :. , _Ad have amended the existing state law to allow men the
opptutanity also to take parental leave for birth--

Senator DODD. That is why it is called parental.
Representative GORDON. Exactlybirth and adoption, and we are

just not at the point yet where the legislature is willing to ac-
knowledge that men have and want a role in raising their children
and nroviding that opportunity of bonding between1 mean they
laugh at the idea of bonding, they just simply do not understand,
and I think it does have to do with this having to drag them kick-
ing and screaming into the 21st Century because we have gotten
there so quickly.

Senator Donn. Ms. Merchant, let me ask you this question, too. I
have already asked you about the adoption issue, these other ques-
tions have been raised. One of the concerns I hear women raiae a
lot about this bill is that they are fearful that this kind of legisla-
tion will serve to cause that kind of unspoken discrimination
against them in hiring. They fear that employers looking at two
applicants, two opi.alified applicants, a man and a woman, will hire
the man. And then there is the argument that women are more
likely to take leave than men are. Given past history with busi-
nesses that have had parental leave that appears to be so. South-
ern New England Telephone Company has had a parental leave
policy for over a decade in Connecticut, and it has been very suc-
cessful I might addbut only a small fraction of the men who
work for SNETCO have taken advantage of parental leave. I think
that is due to the reasons that you just cited, Representative
Gordon. And some of this is changing, but nonetheless I would like
you to comment on that, and then maybe come back to my ques-
tion about the political climate which is the last question for the
others of you as well, the representatives. If you could address
those points I would appreciate it.

Ms. MERCHANT. Interestingly enough, Kentucky is a lot like Flor-
ida in that we are basically an agricultural state and we are in the
Bible Belt. Thus we tend to be very conservative and very tradi-
tional, and that kind of thinking has negatively affected legislation
for women and families in our state.

While on the one hand traditional and conservative thinkers be-
lieve women should be in the home, i.e., why encourage them to go
to the work place. On the other hand, those exact same arguments
are used to say we should not encourage benefits and accommoda-
tions for women already in the work place because then they will
just all continue rushing out of their homes, leaving their babies at
home and not taking care of them. This is the kind of rhetoric that
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has passed back and forth on our floor during the General Assem-
bly.

As far as adoption is concernedthere were actually two differ-
ent lobby efforts in Kentucky, one supported by people encouraging
adoption, pro-adoption forces, and then people for maternity leave.
Maternity leave was viewed differently in Kentucky than adoption
was viewed. Because the federal government set the standard, the
Kentucky legislature brought our law into conformity with the fed-
eral law and treated maternity leave with the equal disability
treatment the federal government gave it, and that is why it is im-
portant for the federal government again to take the lead on this
particular issue, family leave. States tend to follow the lead, tend
to follow the examples of the federal government, and if this exam-
ple is held up by the federal government and standards are set,
then I really think Kentucky, as other states, will fall in line and
adopt parental leave policies.

And to persons that argue that employers will discriminate
against women, that is an argument that is often raised when ad-
vocates for women and families want to present legislation that
will benefit women in one way or another. I just do not think that
is accurate.

The leave policies will not be mandatory. The legislation does not
say we have to take this many days, weeks, months of leave. These
are merely options that offer flexibility for the employer and for
the employee to work out what is good for that particular company
in this particular circumstance.

The majority of people do not need 24 weeks to recuperate. The
normal recuperation period for pregnancy is four to eight weeks.

Fathers are ten times less likely to take any amount of leave
time, and when they do, they generally take a few days, and moth-
ers under normal circumstances are usually back at the work place
after about six weeks, so I do not think the parental leave policy
will cause mass upheaval in what is going to happen in the work
place.

Senator Donn. I must agree, and I appreciate your bringing out
those points about the bill. They sometimes think you are mandat-
ing this amount of time.

One of the other complaints is this that it is the yuppie bill. I
think in two of the three fact situations that I talk about in the
bill- -adoption and birththere can be some financial preplanning.
I appreciate the difficulty not knowing the age of an adoptive child
one is going to get, but obviously in the time it takes to adopt a
child, you can really start to sock away a few bucks. Certainly with
the birth you know with a rather high degree of certainty when
the child is going to arrive, so you can do that.

With illness you cannot, that is a far more difficult situation to
cope with financially, but the notion somehow that only the afflu-
ent can take advantage of this is wrong. I did not ask these people,
but they did not strike me as being yuppies. The families who were
here this morning, ought not b? discriminated against given the
pressures and the economic burdens they face.

And lastly, you have all commented on this, but in case you
wanted to add any additional words, please do so. I find recently,
by the way, Ms. Merchant, that it is the states that are doing some
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of the creative things and the federal government that is lagging
behind in a lot of areas. So the states have been interesting labora-
tories.

Financial institutions are an entirely different subject matter,
there has been very creative legislation dealing with insurance,
banking and securities. They are far more creative and innovative
than the federal government has been, and there is a whole host of
areas where I think the states are.

My concern would be I think from a business perspectiveI
think if you were a very small business it would not make that
much difference, but if you are a larger business doing business in
a variety of states, I would think that having a patchwork of legis-
lation would be difficult to deal with. I think in literally every
state legislature across the country there has been parental leave
legislation introduced, and there was a high degree of success in at
least some states.

Again, it is not a liberal or conservative issue, it is just a fact of
life issue, given the number of people in the work force confronted
with the problem. I was interested to hear you say I think without
exception that you would actually prefer to see something happen
on the federal level in this area rather than to go through the
patchwork of states. Am I correct in that assessment. Do you want
to comment on that?

Representative ORROCK. Well, in thinking about this I can imag-
ine at the point that a bill of this type got on the floor of the Geor-
gia General Assembly one of the prevailing arguments against it
would be that business would not seek to do businesr in Georgia
with this, or that business would leave and go over to Arobama, for
example, so I think that is a very strong argument for a consistent
across-the-board federal policy, and your bill really to me repre-
sents an attempt to begin addressing a new reality that several
people here have spoken to today, and that is that the phenomenon
of single-parent families, of households that must have two pay
checks at the prevailing wages and conditions and the inflation
rate situation you must have two pay checks to exist minimally,
and there is a lag, we are experiencing a lag between the new re-
ality of the numbers of women in the work force, the numbers of
two-income families, and very inadequate child care, and next to no
parental leave policy in place in the country, certainly nothing
across-the-board, and this legislation is I think an attempt to play
catch-up, to begin to put some policy in place that meets, reflects
the new realities and the needs of American women, and I think of
American business. As I said, in the long run it is better bottom
line business policy.

Senator DODD. It is always interesting to me that the businesses
that are doing it, that are living with it and doing it, who have
made the decision in most cases on their own, are not given the
credibility as witnesses. The businesses will come before us and say
"This is what we think it is likely to be like," somehow their testi-
mony is given more credence than the Equitable Insurance Compa-
nies, the IBMs, the SNETCOs and others who are very successful
corporations. Sometimes I think these companies must almost
smile because if the others have not caught on they almost see this
as an advantage. But I find it incredulousI mean I would have
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normally thought it is the witness that has been through an experi-
ence that is normally going to be listened to rather than someone
who is trying to tell you what they think it is apt to be like if they
engage in something. Nonetheless the experience with small and
large corporations who have moved into this area has been a very
profound and very productive one, just from the testimonies we
have had of businesses who have watched turnover rates, absentee-
ism. One business here from the South, a small textile firm, literal-
ly had a 50 percent turaover, rate on an annual basis, had about 90
percent women working with it. It started a parental leave and a
child care policy and reducei the turnover rate from 50 percent to
zero. They ended up laying off people because of just the efficiency
of the operation and people being involved in it.

Again, that is just one thing. T do not want io get into anecdotes,
but there are countless stories Nxiten people move. I could not agree
with you more, the notion that this is somehow anti-business is ab-
solutely ludicrous as I think the evidence will bring to bear, the
evidence of businesses and industry that have done this as opposed
to the testimony of industries and business that only imagines
what it might be like, nd so we will get to more of that a little bit
later.

I thank all of you forI am sorry, Representative Gordon, you
had a comment.

Representative GORDON. One other reason that it is important
for federal legislation came to my attention during the testimony
again of these other businesseswe have an organization called
Associated Industries, which is a lobbying group for several busi-
nessesand that was that he said that if we provided this opportu-
nity in law that businesses would no longer provide it as a fringe
benefit, thereby providing an obstacle in the path of competition
between businesses, because this would then no longer be some-
thing that could be offered as a competitive edge for fringe benefits
in businesses.

I think that is again a red herring. This kind of a benefit should
not be considered the same as whether or not you get two or four
weeks' leave, or whether or not there is a retirement system or a
health benefit, this is part of what the needs of a growing society
requires. We require replenishment of the population, we require
that we have a healthy population, healthy families, and it should
be everybody's responsibility, and it should not be used as a chit in
competitive activities between business. 3, and to saymy answer
to these businesses that came and said small businesses are going
to go down the drain, I simply point to Canada and ask them to tell
me how many small businesses went down the drain since they
have a national policy, and to South America where there are
many countries that have paid leave, and none of them can show
me any small businesses that went under because there were na-
tional policies of this nature.

Senator Donn. Thank you very, very much. Again, my thanks tc
all of you for being here this morning. I appreciate it, and I know
you have gone out of your way to come also, so I thank you.

We will take about just a ten or fifteen-minute break. The Chair-
man is alone up here and needs to take a couple of minutes, then

400



394

we will come back with our last two panels and conclude that
quickly. We have been here all morning.

We will stand adjourned.
[Whereupon, at 12:00 noon a brief recess was taken.]
Senator DODD. The Subcommittee will reconvene.
Our third panel of witnessesfourth, I guessthis morning is

from the business community, those who will express opposition to
the legislation as well as proponents of the bill.

I appreciate particularly them waiting as long as they have this
morning. I hope sitting here has maybe been of some benefit to
hear some of the people talk about it from the public sector as well
as the families, and the medical people as well.

We are fortunate to have with us this morning Mike Roark who
is from the U.S. Chamber of Commerce at West Point, Georgia. Mr.
Roark represents the Chamber, is also the Vice President of
Human Resources of WestPoint Pepperell of West Point, Georgia.
Did I pronounce that properly?

Mr. ROARK. Yes, sir.
Senator DODD. WestPoint Pepperell is a major producer of tex-

tiles and apparel.
James Stone is with the Carolina. Power and Light Company of

Raleigh, North Carolina. Mr. Stone has worked with Ca -olina
Power for the past 37 years. That is quite a distinguished record.
Am I correct in those years?

Mr. SToNE. That is correct, yes.
Senator Donn. 37. God bless you, that is a long time. He is now

the Manager of Planning and Administrative Support for the com-
pany which serves both North and South Carolina and employ,
9,500 workers. He is also the father of five and the grandfather o;
six, so congratulations on that account as well.

Zack Hinton is with the National Grocers Association from
McDonough, Georgia, representing the grocers. Mr. Hinton is the
owner of Zack's Big Buy, a retail grocery store in McDonough. He
is also the president and chief executive officer of Zack's Proper-
ties, Inc., which includes a liquor store and fast food restaurants in
McDonoue.

B. Sue Medley-Lane is from Call-a-Nurse in Atlanta, Georgia, a
registered nurse herself for the past 12 years, is the owner of Call-a-
Nurse. Her firm matches the needs of hospitals and private individ-
uals with nurses seeking work. She employs ten workers, is the
mother of three children. She took parental leave herself when her
son Cobb was born over a year ago. We welcome you.

Jack Hirsch is with the National Federation of Independent
Businesses of Atlanta, Georgia. He will be testifying ca behalf of
the National Federation. Mr. Hirsch is a certified public account-
ant and a partner in the firm of Hirsch, Babush, Neiman & Korn-
man. Did I destroy one of the names in the process.

Mr. Hu cu. Well, you did quite well. Better than most.
Senator DODD. Better than most. All right.
Mr. Dan Thompson, Jr., Mr. Daniel Thompson is with Southern

Bell in Atlanta, he is the Vice President of Personnel with South-
ern Bell, a subsidiary of BellSouth Corporation. Of course, as you
all know this company provides service to all the Southern states.
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Cindia Cameron is with Nine to Five Southeast Field Office, At-
lanta, Georgia. Cindia Cameron is the field organizer for the South-
east for Nine to Five, a national nonprofit membership organiza-
tion of women office workers. Previously she was the staff director
of the Atlanta chapter of Nine to Five, and she has both offered
parental leave as an employer and taken such leave herself. Thank
you for being here.

It is a large panel, and I am anxious to hear your testimony. As I
told all the other witnesses, we will receive any prepared testimony
you have. That may be longer and in more detail, and feel confi-
dent that all of that data will be properly included. You may have
testimonials from others that you would like to have included, and
if it is not voluminous but rather representative we will also in-
clude that as well as a part of the record here today.

Why don't I begin with Mr. Roark, I will proceed in the order in
which I introduced the witnesses. You will have to share those
microphones, I believe, so that you can be heard.

If you will try and limit your comments to about five minutes
apiece of formal comments, that will make sure we get through.
We have a large panel and I do not want to take any more of your
time than necessary, so if you will try and limit it to that it will be
helpful when we get to some questions. Thank you.

Mr. ROARS. Is that positioned so that it is working?
Senator DODD. Yes.
Mr. ROARK. Okay. Fine.

STATEMENT OF D. MICHAEL ROARK, VICE PRESIDENT HUMAN
RESOURCES, WESTPOINT PEPPERELL, WEST POINT, GA

Mr. Rolm& u I represent West Point Pepperell which happens to be
the largest employer in the State of Alabama, and one of the larg-
est employers in the State of Georgia. We manufacture textile and
apparel products and employ 32,000 of 1.8 million workers in the
U.S. textile and apparel industry.

We oppose S. 249 as we oppose other government intrustions into
the compunsatioa and benefits structure of the private sector.

In intrclucing the Parental and Medical Leave Act, Senator
Dodd, you said because such leave would be unpaid, it will not add
to the deficit nor to the economic burdens carried by employers.
We disagree. Parental and medical leave is an employee benefit.
Like all benefits, it has a cost. Health insurance for nonproductive
workers, lost productivity and the hiring and training of replace-
ments costs money. If the study mandated by this legislation leads
to paid leave, it will cost a great deal of money. This legislation
will add to costs, and to the extent the taxable business earnings
are reduced it will add to the deficit.

The Congress is caught between pressure from new social pro-
grams and the federal deficit which limits new spending.

Legislation transferring social costs to private industry is politi-
cally seductive and might be acceptable if mandated benefits were
only an act of political deceit, a hidden tax on the American people
passed on in the price of goods. This is not the case. We do busi-
ness, particularly in our industry, in a global economy, and many
manufacturers cannot competitively raise prices. Benefits add 37.7
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percent to American wages; they add 21 percent to Korean wages,
16.8 percent to Japanese wages and 5 percent to Taiwanese wages.
If we legislate increases in the cost of making a garment in Geor-
gia or Alabama, that garment will be made in Taiwan or in South
Korea next year.

In the briefing paper issued on February 3rd the sponsors of this
bill pointed to seven countries which mandate paid parental leave.
It is interesting to note that between 1980 and 1986 the total
number of employed persons in these seven countries increased by
only 2.2 percent, or 1.5 million. During that same period, the total
number of persons employed in the United Stated increased by 10.3
million, or 10.4 percent. European style interference by govern-
ment in every aspect of the compact between employers and the
employed has not served its presumed beneficiaries well. The mix
of compensation and benefits is a matter which should be resolved
between employers and employees or their unions, not one which
should be enforced by government.

Estimates of cost for this legislation range between 2.6 and $23.8
billion. The GAO, while somewhat persuasively attacking the U.S.
Chamber of Commerce estimate, has not provided its own estimate.
I would mention to the committee that t.le National Foundation
for the Study of Employment Policy has commissioned a study by
Robert R. Nathan Associates, a consultant which I believe is widely
respected on both sides of the Senate aisle, to quantify these costs,
and in our opinion prudence demands that costs be considered
before the Congress acts on this matter.

Costs aside, we believe that leaves guaranteed by this legislation
will be abused. There is no minimum service requirement for leave
eligibility, there is no procedure for challenging the diagnosis of an
employee's physician, and there is no provision for limiting the
number of extended -nedical leaves an employee may take in a
career.

West Point Pepperell offers maternity and child care leave to em-
ployees, as well as sick leave to employees who become ill. Such
leaves are subject to management approval, medical challenge and
a three-month service requirement for eligibility. One recently ac-
quired division of West Point Pepperell offers such leaves as a
matter of right with no approval, but with a three-month service
requirement. Over the last twelve months the percentage of days
lost to medical and parental leave by employees whose leaves were
not subject to approval exceeded that of those employees whose
leaves required approval by 45.8 percent.

In conclusion, we believe that it is inappropriate for government
to mandate employee benefits. Employee benefits were created by
business not government in response to the needs and often the de-
mands of our employees. Industry spends $105 billion per year on
medical insurance, along with billions more on pensions, long-term
disability, life insurance and other compensation benefits plans.
American business and American workers have been well served
by this system. The Europeanization of the American economy
through ever more intrusive regulation of the work place will in
the end lead to lost productivity, lost jobs, lost tax revenue and a
loss of the competitive edge which America has begun to regain.

[The prepared statement of Mr. Roark follows:]
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Statement of

D. Michael Roark, Vice President of Human Resources

WestPoint Pepperell

on

Parental and Medical Leave Act of 1987

Before the

Subcommittee on Children, Families, Drugs and Alcoholism

October 13, 1987

Mr. Chairman, I am Michael Roark, Vice President, Human

Resources of West Point Pepperell of West Point, Georgia. West Point

Pepperell is a major producer of textile and apparel products employing

thirty-two thousand American workers. The American textile and

apparel industry employs 1.8 million workers, many of whom are

unskilled or semi-skilled and all of whom compete daily for their jobs

with imported products made by workers in countries with no minimum

wage, no child labor laws, no mandatory benefits, and no laws to

mitigate the harshness and perils of working conditions which would

shock the conscience of American employers.

We oppose 5249 as we oppose mandated health insurance and

other intrusions by government into the compensation and benefits

structure of the private economy.

COST:

In introducing the Parental and Medical Leave Act on January 6,

1987, the Chairman, stated "Because such leave would be unpaid it

will not add to the deficit nor to the economic burdens carried by

employers". Even the staunchest supporters of this bill know that

statement is wrong. Parental and medical leave is an employee benefit.
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Like all benefits it has a cost. Continuing employer contributions to

employee health insurance costs money. Lost productivity costs money.

Hiring and training replacements costs money. Finally, if the report

of the Commission established by the legislation results in medical and

parental leave becoming paid leave, it will cost a lot of money. This

legislation will add to the economic burden on employers and to the

extent that the taxable earnings of those employers is reduced it will

add to the deficit.

The Congress is faced with a dilemma. On the one hand you

have pressure for a cornucopia of new social programs;, on the other

a federal deficit which virtually precludes new spending initiatives.

Legislation transferring social costs to private industry is a seductive

alternative which on the surface appears to do much good and little

harm.

This might be true if mandated benefits were nothing more than

a hidden tax on the American people, if it were just another cost of

doing business to be added to the price of our goods in the marketplace.

The realties are different. We do buliness in a global economy and

many manufacturers are at the limits of their ability to raise prices.

Today, fringe benefits add 37.7% to the average hourly wage of

American workers. By comparison, such benefits add 21$ to the

wages of a Korean worker, 16.8% to the wages of a Japanese worker

and 5$ to the wages of a Taiwanese worker. If we legislate significant

increases in the cost of making a garment in Georgia or Alabama, that

garment will be made in Taiwan or South Korea next year.

In the Congressional briefing paper issued on February 3, 1987,

4(..',



399

3

the Senate and House sponsors of this bill pointed to seven countries--

Canada, Italy, Germany, Sweden, Finland, Austria and Chile---all of

which have paid parental leave extended as a matter of right to all

employees. It could be added that these countries have a whole

panoply of other government mandated benefits. It is interesting to

note that between 1980 and 1986 the total number of persons employed

in these seven countries increased from 69.5 million to 71 million, an

increase of 1.5 million or 2.2%. During that same period, the total

number of persons employed in the United States increased from 99.3

million to 109.6 million, a net increase of 10.3 million jobs or 10.4%.

The point which I make is not that parental leave is solely or even

primarily responsible for the dismal employment statistics in these

cow-Aries. My point is that European style interference by government

i, every aspect of the compact between employers and the employed

has not served its presumed beneficiaries well. The money available

for wages and benefits is finite and to the extent that one benefit is

offered another must be denied. The final mix of compensation is a

matter which should properly be negotiated between employers and

employees or their bargaining agents, not one which should be mandated

by the Government.

Estimates of the costs of this legislation to the American economy

have ranged between ;2.6 and ;23.8 billion. The GAO, while somewhat

persuasively attacking the U.S. Chamber of Commerce estimate has,

to the best of my knowledge, thus far failed to provide their own

estimate. To enact this legislation with no well=defined notion of its

impact on the economy would, in my judgment, be irresponsible. I
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would point out to the Committee that the National Foundation for the

Study of Employment Policy has commissioned a study by Robert R.

Nathan Associates, Inc., a consultant whose integrity and methodology

is respected on both sides of the Senate to objectively cost the

provisions of:

O The Parental and Medical Leave Act

o The High Risk Disease Notification Act

o The Access to Health Care for Uninsured Workers Act

o The Plant Closing Notification Act

I would think prudence would dictate a thorough and objective

consideration of economic impact before the Congress acts on these

pieces of legislation.

POTENTIAL FOR ABUSE:

We belie ,e that the leaves guaranteed by this legislation are

subject to employee abuse. There is no minimum service requirement

for leave eligibility. There is no procedure for challenging the

determination of the employee's physician as to the existence of a

"serious health condition", and there is no provision fur limiting the

number of extended medical leaves which one employee may take in

the ccurse of a career.

West Point Pepperell, as a matter of policy, offers medical,

maternity, and child care leave to employees. Such leaves are subject

to management approval, medical challenge and a three month service

requirement for eligibility. One recently acquired division of West Point,

because of long-standing past practice, offers such leaves as a matter

of right with no management or Company medical review, but with a
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three month service requirement. Over the last twelve months the

employees covered by the West Point policy averaged absenteeism of

2.4% because of medical, maternity, and child-care leaves. The

employees for whom leaves were not subject to review had a rate of

ab;enteeism of 3.5% from such leaves. The difference is 45.8%. Stated

another way, under our current policy 768 employees are on medical,

maternity, or child care leave at any given time. Should we lose

control of leave policy that average could rise to 1120 employees.

The cost of the medical insurance subsidy alone for this increased

rate of leave would be $549,000 per year.

CONCLUSION

In conclusion, we believe that it is inappropriate, unnecessary,

and unwise for government to mandate emp'wee benefits. There is a

powerful economic imperative which impels en.ployers to offer the best

employee benefits programs which they can afford. That imperative is

the never-ending competition in the employment marketplace for the

best and the brightest the workforce has to offer. Employee benefits

were created by business, not government, in response to the needs

and often the demands of our employees. American industry spends

$105 billion per year on medical insurance benefits and countless

billions more on pensions, long-term disability insurance, life insurance

and other components of the compensation and benefits mix. American

business and American workers have been well-served by a system

where employers have provided the benefits which their employees

most desired, balanced by the Company's ability to pay. The

Europeanization of the American economy through ever more intrusive

regt 'Ition of the work place will in the end lead to lost productivity,

lost jobs, lost tax revenue and a loss of the competitive edge which

America has begun to regain.
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Senator DODD. Thank you very much, Mr. Roark.
Mr. Stone.

STATEMENT OF JAMES P. STONE, CAROLINA POWER AND LIGHT
CO., RALEIGH, NC

Mr. STONE. Senator Dodd, we appreciate very much the opportu-
nity to meet with you and to share with you and with your com-
mittee some of the practices that we have in place in our organiza-
tion.

Carolina Power and Light Company is an investor-owned non-
union electric service utility serving about 30,000 square miles of
North and South Carolina and, as you have earlier stated, has
about 9,500 employees.

I think we should start by indicating that of those employees a
very large percentage of them are female, and of the female em-
ployees nearly 80 percent in what we would look at as the child-
bearing years, so would be impacted by whatever policies we have.
We have seen this change since I have been with the organization
in terms of the number of females in those age years.

We have also seen the economic and social changes that have oc-
curred in the nation, they have occurred within our organization
population as well. In response to these things, in 1981 we intro-
duced newborn care leave. Newborn care leave takes over after the
disability from maternity has been concluded.

Let me speak to the disability first. We handle that as any other
medical disability. The amount of time that is paid, and the
amount of time off the job is dependent upon the circumstances of
the disability as well as the employee's record of prior absences,
and it is a management discretionary decision as to what will be.
However, if the individual that is involved chooses after the mater-
nity situation has been settled and they are capable of coming back
to work to stay home and tend to the child for a period of time in
excess of 30 days, either the father or the mother working for us
may take a leave of absence for newborn care of not less than 31
calendar days and not more than Cour months, in which period of
time benefit packages, medical coverage, dental coverage and so
forth are continued, and when they return their job is there for
them. The job may not be identical in exactness, but it will be the
in same classification in the same general geography and with the
same pay.

In addition in 1981 we introduced an adoption leave policy, again
available to either the mother or father, the leave beginning on the
day the child is received, and the period of the leave coinciding
with the length that is recommended by the adoption agency, but
not to exceed twelve months. Again, during this period of time ben-
efits and position are respected and retained.

I was asked to speak to the question of problems and advantages
here. Many of us have already heard this morning of the advan-
tage side of it. In terms of loyalty, in terms of turnover, in terms of
absenteeism and so forth, there are many advantages. It would be
impossible to say there are no disadvantages. There are certainly
disadvantages. There are disadvantages of having an experienced
trained employee off the job for a period of time, during which
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time others must absorb the workload, or someone else has to be
brought in and trained.

Our experience has been, however, that the advantages far out-weigh the disadvantages.
The economics of it is such that, very frankly, I can give you

nothing except estimates on our actual experience. It has not been
sufficiently consequential to us to keep detailed records.

We know, for example, that there has been an average of about
seven employees per month out during 1987, to date, on either new-
born care or adoption leave, and that that newborn care and adop-
tion leave has averaged about two and a half months. We know
that only about 3 or 4 percent of those are male members of our
work force.

These are the positions that we take, this is the practice that wehave currently. Our company has never felt a need to be, or a
desire to be on the cutting edge of new benefit programs and so
forth, but we do feel that it is appropriate to respond to the
changes in the demographics and the social issues of our particular
employee group. We feel that its appropriate 14)r us to be competi-
tive with the other members of our industry and with the industry
within the area we serve

Again, we appreciate the opportunity to meet with you.
[The prepared statement of Mr. Stone follows:]
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CAROLINA POWER & LIGHT COMPANY
STATEMENT ON PRACTICES

PREGNANCY, NEWBORN CARE AND ADOPTION LEAVES OF ABSENCE

Carolina Power & Light Company serves more than 900,000

customers in a 30,000 square-mile area in North Carolina and
South Carolina. CP&L operates nineteen coal -fired steam electric

units, four nuclear units, thirty -three combustion turbine

generators, two waste-heat combined cycle units, and fifteen

hydroelectric units with a total capacity of approximately 9.6

million kilowatts.

To respond to the needs of its service area, the Company

employs almost 9,500 men and women located in 54 local offices,

five division offices, 16 generating plants and the corporate
headquarters in Raleigh NC.

CP&L is an equal opportunity employer and, as such, is

committed to providing employee benefits that compare favorably

with other businesses in the communities it serves ant: with

neighboring utilities. As stated In one Company's Employee
Handbook, "All personnel policies are ccministereg without

discrimination on the basis of race,, color, religt.on, sex, age,

handicap, veteran status, or national origin."

According to benefits records, Company practices began to

undergo changes in the areas of pregnancy, newborn care and
adoption leave of absence in the early 1970s. :n 1972, pregnant
employees were allowed to worx past the seventh montn and

maternity absences were paid as any other illness.

In 1979, the Company's medical benefit plan covered
pregnancy claims as any other disability. In so joi-,g, the

Company responded to the changing needs of the workforce, the

evolving issues Jf the times, and maintained compliance with
federal regulation.

In 1931, a newborn care leave of absence and an adoption

leave of absence were added to the benefits tne Company offered.

The following text, excerpted from the CP&I, Lmplovee Nandbook,

reflects these practices.

IM4-3-14 -1-
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PREGNANCY (falls under the category "Sicknesq of Employee")

When a regular, full-time employee is absent because of illness,
injury, or disability and is medically unable to perform the job
duties, it is the responsibility of the super,,isor, together with
the department head, to decide how long the empfoyer ray remain
away from work for such reasons without loss ot pay. In reaching
a decision, consideration will be given to such factors as length
of the employee's continuous service with the Company; the nature
and seriousness of the employee's illness, injury, or disability;
and the employee's record of previous absences. If pay during
the absence is approved, time will be allowed for the normal
schedule hours the employee would have worked and salary paid at
the appropriate rate.

In cases where the employee is absent from work due to illness,,
injury, or disability, the supervisor may require a statement c-
statements from the attending physician to indicate when the

employee will be medically able to return to work. This
statement will be the financial responsibility of the employee
and should include information such as diagnosis and prognosis.
The Company may require additional statements from physicians
other than the attending physician. These statements will be at
Company expense.

If an employee indicates difficulties encountered with any aspect
of the job due to illness, injury, cr nisaoility, or if the

supervisor feels the employee may be medically unable to perform
a job due to such reasons, a physic2an':, statement may be
required indicating the ability or inabilitl ot the emplmee to
continue working. This statement is recuired for both the

protection of tne employee and the Company.

NEWBORN CARE LEAVE OF ABSENCE

A regular, full-time employee may be ,Jranted, upon written
request and approval, a newborn care leave of absence
without pay. This leave may be u:;od for are of the employee's
child immediately following the period of the mother's disabilit
associated wita the birth. The leave absence nay not e,;ceed
four months &nd may not be grantee _or _ass thar 1 calendar
days.

Where practical, the impoadilg
discussed witn the supervi.7or ,east

time of tl',c leave.

,bsence should be
month prior to tae

All group insurance h- leavo o_ t,-;erce

provided the cmplooe make: applictio:, ontiruo:.ee.
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If the employee is participating in the Stock Purchase-Savings
Program, the employee may leave savings in the plan to preserve
the Company's contributions. Upon return to work, the employee
may begin participating in stock plans without a waiting period.

The employee will receive credit for 1/12 of vacation for each of
the months worked in the current calendar year, including the
calendar month in which the leave begins, regardless of the date.
If the employee had not taken all vacation earned at the time of
the leave, the employee will receive payment for time not tacen,
providing the eligibility requirement had been met. Upon return
from the leave of absence, the employee does not start over as a
new employee but begins accruing credit for 1/12 of the vacation
per month starting with the first day of the month following
return to work.

Upon expiration of the leave, the employee will be reinstated in
the original job or a job of lake status and pay in the same
geographic location.

ADOPTION LEAVE OF ABSENCE

A regular, full-time employee who legally adopts a child, and has
satisfactorily completed the six-month probationary period, will
be granted, upon written request, a leave of absence without pay.

Upon being approved to adopt a child, the employee should submit
a written request to tne supervI:r-or. The leave will begin the
day the child is received and ,,ill coincide with the period of
adjustment required by the adoption agency. For this reason, the
length of the leave nay ramain undetermined until the child is
received; however, the leave ray not exceed 12 months. Each case
must be considered separately. In some cases, it may be
necessary to hire a replacement on a permanent basis; therefore,
termination of the adopting employee may be necessary after :-,ix
months.

An employee who takes a _cave of six months or less will be
reinstated in the same :oh, or an equivalent job, at the seine
salary. Reasonable effort will he made to reinstate -n emplw're
who remains on leave beyond six months.

All group Insurance may b,! ,-,nt'inuJd during tne leave cf ab9erce,
provided the employee makes application for continuance.

If the employee is participating in ,he Stock Pnronase-.,acing,
Program,, the employee may leave ,,aving in the Plan to prm:erve
the Company's contributions. Upon r2rt.rn to work, the emolo,:,o
may begin participation in stock plawi without a waiting period.

1IN-3-16 -3-
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The employee will receive credit for 1/12 of vacation for each of

the months worked in the current calendar year, including the

calendar month in which the leave begins, regardless of the date.

If the employee has not taken all vacation earned at the time of

the leave, the employee will receive payment in the last paycneck

for time not taken. Upon return from adoption leave of absence,
the employee does not start over as a 'ew employee but picks up
credit for 1/12 of the vacation per month 3tarting with the first

day of the month following return to work.

Currently, 22 percent of all CE&L's employees are women who

fall within the child-bearing years of 17 to 45 and could be

affected by practices regarding pregnancy. The Company's

practices on newborn care aro adoption leave of absence are

offered to both men and women. About 85 percent of all CP &L's

employees fall between the aces of 17 and 45 and could be

affected by related practice provisious. Estimates for the first

nine months of 1987 indicate tnat an average 01 seven employees

per month have been out on newborn care cr adoption leave and the

average length of leave has been two anu ,.re -half months.

:1;4-3-17
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Senator Dom. Thank you very much, Mr. Stone.
Zack Hinton. Zack, we thank you for being here.

STATEMENT OF ZACK HINTON, NATIONAL GROCERS
ASSOCIATION, McDONOUGH, GA

Mr. HINTON. Senator, I am happy to testify today on behalf of
the National Grocers Association on this bill and, in addition, to
testify for CARE which is Concerned Alliance of Responsible Em-
ployers.

Also, I am a small businessman myself. I am not big like some of
these people, I own and operate a supermarket about 35 miles from
here, and I also have operated a chain of convenience stores which
I have just recently sold, and rather than be repetitious with what
we have here I would just like to say what my own company policy
is for these employees which provides a minimum of six weeks
unpaid leave in the event of a pregnancy, childbirth, illness or
other personal leave. Furthermore, top executives of the company,
in other words, department heads get six weeks paid leave. Health
care benefits are continued for the employee during this period. In
addition to the leave policy stated above, our employees are permit-
ted to extend leave periods through the use of accrued vacation
time.

One thing that is not in my text here, if you are small business-
man you consider your employees to be more valuable than equip-
ment, buildings, this type thing. I have been in the grocery busi-
ness now for about 34 years. I started as the owner end of it, so I
know what it feels like to try to make' a business go, and I know
what it feels like to have to make payroll at the end of the weekstill do. But there were seven grocery stores in this little town
where I am now, and there is two of us now, and I think my people
made the difference, and I think I gave my people more than some-
body else did, but I had rather do it than have the federal govern-ment legislate the policy on me.

Thank you.
[The prepared statement of Mr. Hinton follows:]
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Mr. Chairman, distinguished committee members , I am Zack Hinton, owner

of Zack's Big Buy, a retail grocery store in McDonaugh, Georgia.

I am happy today to testify on behalf of the National Grocers Association

on S. 249, the Parental and Medical Leave Protection Act of 1987. The

N.G.A. represents tn.: small business sector of the food distribution

industry, including over 2,000 retail grocery firms and 60 wholesale

distribution companies. N.G.A.'s retail members operate convenience

stores, conventional supermarkets, and superstores. N.G.A.'s sixty

wholesale food distribution centers r'istribute food and grocery products

to retail grocers in all 50 states.

In addition, I am here to express the views of the Concerned Alliance of

Responsible Employers (CARE), of which N.G.A. is a founding member. CARE

represents over 160 organizations which strongly believe that a

voluntary, flexible and comprehensive benefit system should continue to

be negotiated between employers and employees and not be dictated by acts

of Congress (See exhibits 1 and 2).

Zack's Big Buy, is based in McDonaugh, Georgia. I also own and operate,

under the corporate entity of Zack's Properties, Inc. a liquor store and

fast food restaurant facilities in McDonaugh. Combined, our facilities

support more than 89 employees. Currently Zack's Pig Buy, Inc. employs

approximately 79 people.

418
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I believe that Congress should not mandate leave policy and curtail the

freedom of employees and employers to negotiate employee fringe benefit

policy in the best interests of all concerned.

On the one hand, in today's marketplace, food retailers and wholesalers

that desire to attract competent employees must offer competitive

benefits packages. On the other hand, because the food industry is so

labor intensive, management must have the flexibility to promptly replace

both full-time and part-time employees, or risk a disruption of

operations that would seriously affect the health of the business. This

combination of circumstances makes a highly specific mandated benefit

such as parental and medical leave both unnecessary and unworkable for

the food industry.

For other industries the circumstances may be different. But the fact

remains that it is the competitive marketplace that dictates what we

offer our employees. And that is as it should be.

Many retail grocers and food wholesalers have voluntary employee leave

programs for pregnancy, childbirth, personal and family illness and other

factors as part of a total fringe benefit package that balances the needs

of employees with the operational needs of the business.

-2-
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A recent N.G.A. survey of about 150 retailers and wholesalers revealed

that over one-half of the respondents had written leave policies for

pregnancy, childbirth, or adoption (see exhibit number 3).

My own company has a policy with its employees which provides a minimum

of six weeks unpaid leave in the event of a pregnancy, childbirth,

illness or other personal leave. Furthermore, top executives of the

company (i.e. Department Heads) get six weeks paid leave. Health care

benefits are continued for the employee during this period. In addition

to the leave policy stated above, our employees are permitted to extend

leave periods through the use of accrued vacation time.

Proponents of S. 249 claim that the bill would incur little or no cost to

the employer. But S. 249 is not something for nothing. What

specifically are the costs? My business would be hit hard with

additional costs for hiring and training temporaries, maintaining the

employee benefits of the absent employee and higher insurance costs

beyond the terms currently offered. There is also no guarantee the

employee will return to work!

While one objection is to the direct dollars and cents cost of the

program to employers, our concerns also lie with the interference in the

smooth operation of our business, resulting threats to the health of the

business, and the potential for unemployment if we must go out of

business.

-3-
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Hr. Chairman, it has been observed that in today's world, the most

important job benefit anyone can have is a job that pays ..,age. A

business that is not competitive simply cannot survive and obviously,

cannot provide jobs for the community.

Many European nations enacted mandated benefits almost a decade ago.

Those countries now are economically stagnant. Parental leave is not the

only reason these countries have fared poorly, but it is an important

element in Europe's rigid labor markets. European countries have paid

the price: no net job creation since 1975.

On the other hand, in the United States, small business has been the most

dynamic sector of our economy. Virtually 70%-80% of all jobs have been

created within the small business community. It is in the best interest

of our country for Congress to support this dynamic sector by providing a

flexible and competitive environment that encourages economic growth,

rather than dictating specific benefits that would stifle the economy.

Policies which adversely affect the American economy can hardly be in the

best interest of the American work force.

Congress should focus on creative, alternative approaches to mandated

leave, and on testing of methods to stimulate their use by American

businesses.

-4-
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For example, the recent trend towards "cafeteria-style" benefit plans

allows employers to offer employees a menu of benefits from which to

select. Mandating specific plans will curtail employee benefits and

employer flexibility. Employers have made advances in employee fringe

benefit plans by offering flextime and benefit plans which allow

emnloyees to "bank" benefits. This has advantages for employers and

employees alike. The employee is able to make choices to meet his or her

individual needs while the company can control costs.

I am sure you are aware of the array of employment-oriented legislation

now pending before Congress. In addition to S. 249, Congress is

currently considering increasing the minimum wage, mandating a minimum

health care package to all employee.;, and requiring advance notice of a

store/plant closing, to name a few. Any one of these initiatives if

enacted by Congress will harm small business. Collectively, these

proposals will be disastrous and will result in high unemployment, lower

growth rates, and substantial increase in business failures.

Both as an employer and a father, I certainly recognize the need for

voluntary parental and medical leave in today's society.

But I believe our federal labor laws are intended to give employers and

employees the freedom to negotiate labor/management issues, not deprive

them of that freedom.

422
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Every business structures its employee benefit programs to provide for

the welfare of its employees and remain competitive in order to attract

new employees. A company that fails to do so will find the quality of

its workforce and ability to hire talented new employees deteriorating

over time. Such a company will lose out to its competition. That is the

nature of the free enterprise system in which we operate.

N.G.A. urges you to vote against S. 249, the Parental and Medical Leave

Act.

-6-
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Exhibit 1

CONCERNED A_WANCE OF RESPONSIBLE EMPLOYERS

1725K STREET, SUITE 710, N W WASHINGTON.DC (292) 872-0885

MISS ICN STATEMENT

The Concerned Alliarce of Responsible Employers provides a
central coordinating mechanism for trade associations,
corporations, and individuals which support the rights of
employers and employees to decide the work and family benefits
which are best suited to their individual and mutual needs. Themembers of the coalition believe the private sector is best
equipped and provides the most flexible and efficient response to
the changing demands and requirements of its workforce.

In response to the growing number of workers with family
responsibilities, employers have instituted a variety of programs
to assist workers to meet dual work-family demands. Private
sector initiatives have included programs such as alternative
work schedules, child and dependent care programs, employee
assistance programs and flexible benefits plans.
Retention of experienced, trained workers is important to
business and its ability to compete in a global marketplace. The
coalition encourages employers to explore all avenues of change
and accommodation to that end.

The coalition does not support across-the-board government
mandates which neglect to take into consideration the individual
circumstances of each employer and the particular needs of the
individuals in his or her workforce. The best public policy
provides the most flexibility within the private sector.
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exhibit 2

CONCERNED AWANCE OF RESPONSIBLE EMPLOYERS

1725 K STRES T. SUITE 710.N W WASHINGTON. DC (202) 812-0885

COtiCE RiE D ALLIANCE CP 1E SP CtiS IB IE EMP LOYE F6

Steering Committee

American Association of Life Underwriters
American Association of Nurserymen
American Bakers Association
American Consul ting Engineers Council
American Feed Industry Association
American Hotel i Motel Association
American Machine Tool Distributors Association
American Meat Institute
American. Retail Federation
American Society for Personnel Adninistration
Amway Corporation
Associated aiilders & Contractors
Association of The Wan & Ceiling Industries
Carnation Company
Citizens for a Sound Economy
Dayton Hudson Corporation
Food Mar keting Institute
. rit.-Lay, Incorporated
General Mills
General Motors Corporation
International Ice Cream Association
K mart Corporation
Marriott Corporation
Motor Vehicles Manufacturers Association
National American Wholesale Grocers Association
National Association of Chain Drug Stores
National Association of Chemical Distributors
National Association of Convenience Stores
National Association of Home Builders
National Association of Manufacturers
National Association of Tobacco Distributors
National A,ssociation of Wholesaler-Distributors
National Automobile Dealers Association
National Beer Wholesalers Association
National Club Association
National Fastener Distributors Association
National Federation of Independent Business
National Fisheries Institute
National. Food Brokers Association
National Grocers Association

4` A 5
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National Intergroup Inc.
National Limber 6 Building Material Dealers Association
National Mass Retailing Institute
National Restaurant Association
National Retail Merchants Association
National School Transportation Association
National Wholesale Druggists' Association
PEPSICO
Potato Chip/Snack Food Association
Revco
Sears, Roebuck 6 Company
Society of Awerican Florists
The Standard Oil Company of Ohio
United Fresh Fruit & 7egetable Association
Webster, Chamberlain, Bean & McKevitt
Wholesale Florists 6 Florist Suppliers of America
Wine and Spirits Wholesalers of America

OCrCBER 7, 1987
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(INCERNED ALLIANCE OF IESPCNSIBLE sivt-OyesS

General Members

Air Conditioning Contractors of America
Air - Conditioning & Refrigeration Wholesalers
American Jewelry Distributors Association
American Supply Association
American Traffic Safety Services Association, Inc.
American Vetarinary Distributors Association
Appliance Parts Distributors Association, Inc.
Associated Equipment Distributors
Association of Footwear Distributors
Association of Steel Distributors
Association of the Wall & Ceiling Industries, International
Automotive Service Industry Association
Aviation Distributors & Manufacturers Association
Bearing Specialists Association
Beauty & Barber Supply Institute
Bicycle Wholesale Distributors Association
3iscuit & Cracker Distributors Association
Ceramic Tile Distributors Association
Columbia Steel Casting Company
Copper & Brass Servicenter Association
Council for Periodical Distributors Association
Council of Wholesale Distributors (NKBA)
Door & Hardware Institute
Elec-Eletronic Materials Distributors Association
Explosives Distributors Association
Farm Equipment Wholesalers Association
Fire Suppression Systems Association
Fluid Power Distributors Association, Inc.
Foodservice Equipment Distributors Association
Food Industries Suppliers Association
General Merchandise Distributors Council
Health Industry Distributors Association
Hobby Industry Association of America
Independent Medical Distributors Association
Institutional & Service Textile Distributors Assn.
International Sanitary SU ppl y Association
Irrigation Association
International Truck Parts Association
Jewelry Industry Distributors Association
Machinery Dealers National Association
Monument Builders of North America
Motorcycle Industry Council
Music Distributors Association
National Appliance Par ts Suppliers Association
National Association for Hose & Accessories Distributors
National Association of Aluninun Distributors
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National Candy Wholesalers Association
National Distributors Association
National Industrial Glove Distributors Association
National Lawn and Garden Distributors Association
National Locksmiths' Suppliers Association
National Marine Distributors Association
National Paint Distributors, Inc.
National Paper Trade Association, Inc.
National Plastercraft Association
National Printing Equipment & Supply Association, Inc.
National Sash & Door Jobbers Association
National Sol-.001 Supply and Equipment Association
National Solid Wastes Management Association
National Spa and Pool Institute
National Truck Equipment Association
National Welding Supply Association
National Wheel & Rim Association
National Wholesale Furniture Association
National Wholesale Hardware Association
Northamerican Heating & Airconditioning Wholesalers
North American Wholesale Limber Association
Optical Laboratories Association
Outdoor Power Equipment Distributors Association
Pet Industry Distributors Association
Petroleun Marketers Association of America
Power Transmission Distributors Association
Pulp and Paper Machinery Manufacturers Association
Safety Equipment Diqtributors Association
Scaffold Industry Association
Security Equipment Industry Association
Small Business Legislative Council
Southern Industrial Distributors Association
Spring Service Association
Steel Service Center Institute
Textile Care Allied Trades Association
Toy Wholesalers' Association of America
TRW Incorporated
United Pesticide Formulators & Distributors A ssoci at ion
Video Software Dealers Association
Wallcovering Distributors Association
Warehouse Distributors Association
Water and Sewer Distributors of America
Western Suppliers Association
Wholesale Distributors Association
Wholesale Florists 6 Florist Suppliers of America
Wholesale Stationers' Association, Inc.
WISE Incorporated
Woodwcrki ng Machinery Distributors Association
Woodworking Machinery importers Association

OCTCBER 7, 1987
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Exhibit 3

During the months of March and April 1987, the National Grocers

Association conducted a comprehensive study of approximately 150 of its

members. Study participants were selected in order to provide a

balanced, typical view of the experiences of independent grocers

throughout the nation.

Three relevant questions were posed to those members surveyed. They were:

Question One: Do you have a written leave policy for employees due

to pregnancy, child birth or adoption? Responses: The data makes

clear that a wide variety of employment practices are followed, and

that full-time and part-time employees may be subject to different

notice requirements. Responding employers indicated that the

absence of formal written notification through contract stipulation

had not produced any major employer-employee difficulties over the

course of time. In most cases, informal notification procedures and

policies were followed as a matter of course.

Question Two: What is the maximum number of days of unpai0 leave

provided to full-time and part-time employees in pregnancy, child

birth, or adoptive situations? Responses: Once again a great

variety of situations manifested themselves. Depending upon the

circumstances involved and employee priorities, leave periods could

range as high as 1 year, 6 months, or for a period of indefinite

time subject to medical authorization.

429
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Question Three: Is the individual guaranteed return to his/her job

or a similar position? Responses: The survey results made clear

that a significant majority of our employers provided some

comparable return position as a matter of employment "guarantee," in

cases of full-time employees. The percentage of actual job

replacements was even higher when consideration was given to

non-"guaranteed" re-employment as well as instances where the matter

never emerged as an issue.

This N.G.A. study makes very clear that family and medical leave policies

are a matter of substantial difference throughout the specific employment

settings in the entire country. No one formula is seen as desirable in

the free market system where different preferences will produce different

agreements. Certainly, the most basic lesson which the data teaches us

is that a single legislative formula which seeks to legally impose a

simplistic, uniform formula upon small business throughout the nation

would be undesirable and counterproductive.

The complete results of the N.G.A. study follow.

4
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National Grocers Association

Survey Results on Employee Leave and Benefit Policies

Question One Do you have a written leave policy for employees due to

pregnancy, child birth or adoption'

Full/Part Full/Part Full/Part Full/Part Full/PartTime/Tine Time/Tine Time/Time Time/Time Time/Time

1. yes / 31. yes / yes 61. no / no 91. no I no 121. no / no2. yes / yes 32. no / no 62. no / no 92. yes / yes 122. no / no3. yes / yes 33 yes / yes 63. no / ne 93. yes / 123. yes / yes4. yes / yes 34. no / no 64. Yes / no 94. no / no 124. yes / no5. no / no 35 no / no 65. no / no 95. yes / yes 125. yes / yes6. no / no 36. no / no 66. no / no 96. yes / yes 126. yes / yes7. yes / no 37. no / no 67. no / no 97. yes / no 127. no / no
8. yes / yes 38. no / no 68. no / no 98. yes / yes 128. no / no9. no / no 39. no / no 69. no / no 99. no / no 129. no / no
10. yes / no 40 no / no 70. no / no 100. yes / 130. yes / yes
11. no / no 41 yes / 71. no / no 101. yes / yes 131. yes / yes
12. yes / yes 42. no / no 72. yes / yes 102. no / 132. no / no
13. yes / yes 43. no / no 73. no / 103. yes / no 133. no / no
14. no / no 44. no / no 74. yes / yes 104. yes / yes 134. yes / yes
15. no / no 45. yes / no 75. no / no 105. yes / yes 135. no / no
16. no / no 46. yes / yes 76. yes / yes 106. yes / yes 136. no / no
17. yes / yes 47. no / no 77. no / 107. yes / no 137. yes / no
18. no / no 48 yes / no 78. yes / yes 108. yes / yes 138. yes / yes
19. yes / no 49. no / no 79. no / no 109. no / no 139. yes / no
20. yes / yes 50. yes / no 80. no / no 110. yes / 140. no / no
21. yes / 51. no / no 81. yes / yes 111. yes / yes 141. yes / no
22. no / no 52. yes / yes 82. no / no 112. no / no 142. yes / no
23. yes / no 53. yes / yes 83. yes / yes 113 no / no 143 no / no
24. no / no 54. yes / yes 84. no / no 114. no / no 144. yes / yes
25. yes / 55. no / no 85. no / no 115. yes / yes 145. no / no
26. no /no 56. yes / yes 86. yes / no 116. no / no 146. yes / yes
27. no / no 57 yes / yes 87. no / 117. yes / yes 147. yes / yes
28. yes / yes 58. yes / yes 88. yes / no 118. yes / yes 148. yes / no
29 yes / yes 59 no / no 89. no / no 119 no / no 149. no / nc
30. yes / yes 60. no / 90. yes / 120. no / no

Full Time Part Tine
Total number of yes answers:

Percentage of yes answers to
total number of responses 51% 33%
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Question Two What are the maximum nurter of days of unpaid leave

provided to full-time and part-tine employees in

pregnancy, child birth or adoptive situations'

Full/Part

Tire/Time
Full/Part

Tire/Tire
Full/Part

Time/Time

Full/Part

Time/Time
Full/Part

Tine /Time

1. 60 / 31. 90 / 90 61 0 / 0 91. 60 / 121 180 / 0
2. 84 / 84 32. 90 / 90 62. 90 / 90 92. 180 / 180 122. no limit
3. 90 / 70 33. no limit 63. / 93. / 123.
4, 90 / 90 34. 365 / 365 64. --- ----- 94 / 124. no policy
5. 35. 0 / 0 65. 0 / 0 95. 90 / 9D 125.
6, 30 / 30 36. 30 / 0 66. 30 / 96. 0 / 126. 90 / 0
7. 182 / 37. 180 / 180 67. / 97. 120 / 120 121. 120 / 0
8. / 38. 68. 14 / 0 98. 90 / 90 128. 42 / 0
9. 0 / 0 39 69 / 0 99 / 0 129. 14 / 0
10. 60 / 40. 180 / 0 70. 100. 84 / 84 130. 365 / 365
11. 0 / 0 A1. / 71. 101. 131. /12. / 42. 72. 180 / 180 102. 60 / 60 132.
13. 43 / 42 43 73. / 103 42 / 0 133. 0 / 0
14. 42 / 42 44 74 180 / 104. 134. 180 / 180
15. 30 / 30 45. 30 / 0 75 105. 180 / 90 135. 14 / 14
16. 46. 76. 90 / 90 106. 9:. / 70 136 0 / 017 / 47 180 / 0 77 0 / 0 107. 90 / 137. /
18. 30 / 48. 78. 56 / 108. 180 / 0 138. 180 / 0
19. 182 / 0 49 365 / 365 79. / * 109. . / 139 30 / 0
20. / 50 no policy 80. 30 / 0 110. / 140 0 / 0
21. / 51. 90 / 0 81. I Ill. 141. 180 / 180
22. / 52. 82. 112. 180 / 180 142. /
23. 90 / 53. 45 / 45 83. no policy 113. 90 / 90 143. 180 / 180
24. 120 / 0 54. 180 / 0 84. 180 / 180 114. 180 / 180 144 180 / 180
25. 42 / 55. 85. 115. 145 60 / 0
26. 56 90 / 90 86. 365 / 0 116. 180 / 180 146. 0 / 0
27. / 57. 56 / 56 87. / 117. 42 / 42 147. no policy
28. 58 180 / 180 88 21 / 21 118. 148
29. 180 / 180 59 90 / 0 89 90 / 119 183 / 365 149 30 / 14
30. 90 / 90 60. 180 / 180 90. 120

Number of days determined un an individual basis.
Number of days based on docto*'s authorization.

432



426

Question Three- Is the individual guaranteed return to his/her job or a

similar position,

Full/Part

Tire /Time

1. yes / 31

2. es / no 32.

3 . yes / yes 33
4. yes / yes 34

5. yes / 35
6 yes / yes 36
7. yes / yes 37

8. no / no 38

9. yes / yes 39

10. yes / 40

11. yes / yes 41

12. yes / yes 42

13. yes / yes 43.

14. yes / no 44.

15. no / no 45

16. no / no 46

17. no / no 47

18. no / no 8.4yes
19. yes / 49.

20. yes / yes 50.

21. yes / 51

22. yes / yes 52.

23. no / no 53
24. yes / yes 54.

25. yes / yes 55.

26. yes / yes 56

27. no / no 57.

28. yes / yes 58.

29. yes / yes 59.

30. yes / yes 60

ull/Part Full/Part Full/Part Full/Part
Time /Tine Tine /Tine Tint/Tire Time /Tine_-- ------

no / no 61. 91. no / 121.
no / no 62. no / no 92 yes / no 122 yes / yes
yes / no 63. yes / yes 93. no / no

12234: yes /no / no 64. yes / yes 94.
yes / no 65. yes / yes 95. yes / yes 125. no / no
no / no 66 yes / yes 96. yes / yes 126. no / no
yes / yes 67 yes / 97. no / no 127. no / no
no / no 68. yes / no 98. yes / yes 128 yes / no
yes / no 69. 99. yes / no 129. no /
yes / 70. yes / no 100. yes / yes 130. yes / yes
yes / no 71. yes / yes 101 no / no 131. yes / yes
yes / no 72. yes / yes 102. no / 132. yes / yes
yes / yes 73. yes / no 103. yes / 133. yes / yes
yes / yes 74. yes / no 104. yes / yes 134. yes / yes
yes / no 75. yes / yes 105. yes / yes 135. no / no
yes / yes 76. 106. 136. no / no
yes / no 77. yes / yes 107. yes / yes 137. yes / no

/ yes 78. yes / yes 108. yes / yes 138. no / no
yes / yes 79. yes / yes 109. yes / yes 139. yes / yes
no / no 80. 110. yes / yes 140. no / no
yes / yes 81. yes / yes 111. yes / no 141. yes / no
yes / no 82. yes / yes 112. yes / yes 142. yes / no
yes /yes 83. 113. no / 143. no / no
no / no 84. no / no 114. yes / 144. no / no
yes / no 85. yes / yes 115. yes / no 145. yes / yes
no / no 86. yes / no 116. no / no 146. yes / yes
yes / 87. 117. yes / yes 147. yes / yes
yes / no 88. no / no 118. no / no 148. yes /yes
yes / yes 89. / yes 119. yes / yes 149. no / no
yes / 90. no / no 120. yes / yes

Total number of yes answers.
Full Time Part Tine

100

Percentage of yes answers to
total number of responses. 722 462
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Senator Donn. Amen. I do not disagree with you at all, and I
thank you for that, Zack, for your comments.

How do you like to be referred to, as B. Sue Medley-Lane?
Ms. MEDLEY-LANE. Sue. They took that as --
Senator DODD. Just Sue?
Ms. MEDLEY-LANE. Yes. That will be fine.

STATEMENT OF B. SUE MEDLEY-LANE, CALL-A-NURSE, INC.,
ATLANTA, GA

Ms. MEDLEY-LANE. I will just read a prepared statement here.
Senator DODD. All right.
Ms. MEDLEY-LANE. As a small business owner and a mother of a

14-month-old son, the issue of parental leave is an important issue.
When making this policy, a lot of factors have to be considered
such as loyalty and morale of employees, and cost to the company,
as well as personal views and experiences.

At this time Call-a-Nurse Incorporated's policy for parental leave
allows an employee up to six weeks, with three weeks being a paid
leave after the birth or adoption of a child. The time may be ex-
tended up to an additional six weeks of unpaid leave with the right
to continue benefits based on employee contribution. After twelve
weeks or three months, a position would need to be filled by a per-
manent employee, if at that time the employee on parental leave
decided to remain at home with the child.

However, this is our basic policy. Not everything can be concrete
when dealing with people and their lives. We have an open-door
policy when it comes to our employees and are glad to discuss with
each of them any variances from our policy.

In planning a business, not all costs can be foreseen, but those
concerning parental leave, unlike an unexpected illness, can be es-
timated and budgeted for and the business still remain competitive.
With this in mind, our company cross-trains most people so that if
a key position is vacated for a specific time temporary help need
only be hired for a short period of time or on a part-time basis with
basic skills needed.

I feel that legislation should be passed to set a minimum stand-
ard, giving the rights to a parent to remain home during the cru-
cial period of a child's life and adjustment period for the family
over the first six to twelve weeks without having to worry about
job security. If left to companies, which are mostly own .d and oper-
ated by men, I do not feel the issue will be resolved in a favorable
manner to the families. After a minimum is set, only a business
owner knows the value she places on the loyalty, experience and
the morale of her employees.

I believe we all have a responsibility to our future, and our
future is in the hands of our children, so should not we see that
they get the best beginning possible.

Senator DODD. Thank you very much.
Mr. Hirsch, we welcome you.

4 34
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STATEMENT OF JACK HIRSCH, NATIONAL FEDERATION OF
INDEPENDENT BUSINESS, ATLANTA, GA

Mr. HIRSCH. Thank you, Senator. I appreciate the opportunity to
be here this morning.

As stated earlier, I am here on behalf of the National Federation
of Independent Business, of which I am a member. I too, am a
father. My wife went through five miscarriages, we have two chil-
dren, the first of which is adopted, the second of which is not.

Many of my clients with whom I have spoken, as well as other
members of NFIB and my partners have expressed great reserva-
tions about this bill and the problems it would pose for the small
business throughout our country.

In our firm, we give our employeesI would like to rephrase
that, our employees earn fully paid hospitalization and major medi-
cal coverage, term life insurance benefits, long-term disability in-
surance, paid vacations ranging from two to four full weeks de-
pending on length of service, allowances for overtime pay, sick
leave of up to 40 hours per year for the first year of employment,
increased by an additional eight hours for every year of employ-
ment, time off for jury duty and other civic service, paid holidays
and paid continuing professional education of up to 40 hours per
year.

We, too, have an open-door policy toward our employees and
their particular needs, and we find that most of our clients, if not
all, have the same policies. As you have heard from other wit-
nesses, a businessman's greatest asset is his staff, and staff is de-
serving and who does not take advantage of situations will certain-
ly find at least it has been my experiencean employer anxious,
not just willing but anxious to work any personal problems
through with the employee.

We have had situations amongst our clients where company-paid
psychiatric help was offered and given. We have never fired
anyone for excessive sick leave or excessive parental leave. Most of
our staff people are ladies, and we have had parental leave as re-
cently as this year, and right in the middle of tax season which is
our busiest time, of course, without any affect on the staff person
who has since come back to work and is enjoying the same benefits
she had before.

Despite the fact, though, that all our professional employees are
technically trained, and in many cases have experience in the field
of public accounting prior to joining our firm, we have experienced
that there is an additional training curve period of approximately
three to six months during which time new staff members are only
partially productive.

Our business is a seasonal one. In years past we have attempted
the use of temporary professional talent. Our experience with these
endeavors was extremely unsuccessful on the professional level, al-
though it has been successful on a secretarial level or administra-
tive type level, and it has been very costly because of the long
training period required for the newly hired professional staff.

Our firm, as well as most of our clients, consider the mandatory
parental and medical leave to be a very unacceptable alternative to
the present system of mutual accommodation and cooperation be-
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tween employer and employee. Finding replacement personnel on a
temporary basis simply does not work in the professional and/or
business environment for various reasons, not the least of which is
the lalk of incentive on the part of the temporarily hired employ-
ee.

S. 249 while creating a mandatory situation for the employer,
does not do likewise for the employee. We have experienced a situ-
ation wherein the mother-to-be informed us of her intention to
return to work on a full time basis after an agreed upon time, only
to be informed after having held the position open at great addi-
tional cost and strain on the part of co-workers that she had
changed her mind and had now decided to either work part-time or
not at all. If such a change of mind should occur after August 31st
of a given year, it would be almost impossible to hire and train a
replacement for the busy tax season.

Senator, history has proven that small business is the corner-
stone of our economy, it is responsible for a vast majority of the
new jobs created therein.

History has also proven that small business and its backbone, the
men and women who make up its work force, have successfully ad-
dressed and managed their respective needs through mutual under-
standing and sensibly working together without the interference of
federal government.

Among the many things that made this country so great is the
independence afforded us by our constitution. Federal intervention
has never helped the economy of this or any other nation, much
less the individual. It is high time that Congress realized that no
matter how well intended, it is not capable of resolving the prob-
lems, real or perceived, of our populace. I submit to you that if
New York City or the city of Atlanta, or any other areas of the
country, have identical problems, which in fact we do not, the solu-
tions to these problems would vary greatly from area to area. For
this reason, if no other, I submit to you that if problems do exist
they are best resolved on the most local of levels, in this case the
employer and the employee level.

In those instances where temporary personnel is readily and
cost-effectively available, i.e., the temporary absence of a telephone
receptionist, the employer can and usually will accommodate the
temporary absent employee. On the other hand, there will be many
instances where because of training and the learning curves for
new employees temporary replacements will not be available and
will be too costly to consider.

As a father and a grandfather, I am very concerned about our
national deficit. I wonder if Congress' efforts would not be better
directed at this monumental task. which is the direct result of its
mismanagement, rather than to get involved in the management of
American business, which has survived, not because of our govern-
ment's interference but, Senator, I suggest to you despite it.

Thank you for the opportunity to express my views.
[The prepared statement of Mr. Hirsch follows:]
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STATEMENT OF JACK HIRSCH FOR NFIB BEFORE THE SUBCOMMITTEE, FAMILY, DRUGS AND
ALCOLHOLISM OF THE SENATE LABOR AND HUMAN RESOURCES COMMITTEE

SUBJECT: Parental and Medical Leave Act of 1987, S. 249

DATE: October 13, 1987

Mr. Chairman, members of the Subcommittee, my name is Jack Hirsch. I am a

Certified Public Accountant in private practice, one of the founding partners of

Hirsch, Babush, Neiman & Kcrnman, a local C.P.A. firm representing small busi-

nesses in varied fields and endezvors. I am here today on behalf of the

National Federation of Independent Business, of which I am a member.

I would like to start off by thanking the Committee for the opportunity to tes-

tify on S. 249, the Parental and Medical Leave Act of 1987. Many of my clients

with whom I have spoken, as well as members of the NFIB and my partners, have

expressed great reservations about this bill and the problems it would pose for

small business throughout our country.

Hirsch, Babush, Neiman & Kornman was founded in 1977 and is the outgrowth of the

previous partnership of Hirsch, Babush & Company which was founded in 1964,

which in turn was the outgrowth of the sole proprietorship of Jack Hirsch, CPA

which was founded in 1954. The firm started out with one employee and now has

approximately forty personnel including seven partners. The benefits our

employees receive are:

1) Fully paid hospitalization and major medical coverage.

2) Term life insurance fully paid for by the company.

3) Long term disability insurance fully paid for by the company.

4) Paid vacations ranging from two to four weeks depending upon length of

service.

5) Allowances for overtime pay.
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6) Sick leave of forty hours per year for the first full year of employment

increased by an additional eight hours sick leave for each additional year

of service.

7) Time off for jury duty.

8) Six paid holidays.

9) Paid continuing professional education of 40 hours per year.

Despite the fact that all of our professional employees are technically trained

and in many cases have experience in the field of public accounting prior to

joining our firm, we have experienced an additional training curve period of

approximately three to six months during which time new staff members are only

Partially productive.

Our business is a seasonal one. In years past we have attempted the use of tem-

porary professional talent. Our experience with these endeavors was extremely

unsuccessful and costly because of the long training period required for the

newly hired professional staff.

Our firm, as well as most of our clients, consider the mandatory parental and

medical leave to be a very unacceptable alternative to the present system of

mutual accommodation and cooperation between employer and employee. Finding

replacement personnel on a temporary basis simply does not work in the profes-

sional and/or business firm environment for various reasons, not the least of

which is the lack of incentive on the part of the temporarily hired replacement.

Our firm has gone through several maternity leaves, most of which worked out

mutually satisfactorily.
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S.249, while creating a mandatory situation for the employer does not do like-

wise for the employee. We have experienced a situation wherein the mother-to-be

informed us of her intention to return to work on a full-.ime basis after an

agreed upon time, only to be informed that she changed her mind and has now

decided to either work part time or not at all. If such a change of mind should

occur after August 31st, it would be almost impossible to hire and train a

replacement in time for the busy tax season.

History has proven that small business is the cornerstone of our economy and is

responsible for a vast majority of the new jobs created :herein.

History has also proven that small business and its th.;.:,tnne, the men and women

who make up its workforce, have successfully addressed and managed their respec-

tive needs through mutual understanding and sensibly working together without

the interference of the Federal government.

Among the many things that make this country sk. great is the independence

afforded us by our constitution. Federal intervention has never helped the eco-

nomy of this or any other nation, much less the individual. It is high time

that congress realized that no matte' how well intended, it is not capable of

resolving the problems, real or perceived, of our populace. I submit to you

that if New York City and Atlanta, or any other areas of the country, had Iden-

tical problems, which they do not, the solutions to these problems would vary

greatly for each area. For this reason, if no other, I submit to you that if

problems do exist, they are best resolved at the most local of levels; in this

case at the employer and employee level.

In those instances where temporary personnel is readily and cost-effectively

available, i.e., the temporary absence of a telephone receptionist, the
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employer can, and usually will, accommodate the temporary absent employee. On

the other hand, there will be many instances where, because of training and

learning curves for new employees, temporary replacements will not be available

and will be too costly to consider.

As a father and grandfather, I am very concerned abut our national deficit. I

wonder if Congress' efforts would not be better directed at th;s monumental

task, which is the direct result of it', mismanagement rather than get involved

in the management of American business, which has survived, not because of our

government's interference, but despite it.

Thank you for the opportunity to express my views.
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Senator DODD. Thank you, Mr. Hirsch.
Mr. Thompson.

STATEMENT OF DANIEL J. THOMPSON, JR., SOUTHERN BELL
TELEPHONE & TELEGRAPH CO., ATLANTA, GA

Mr. THOMPSON. Thank you, Senator Dodd.
I am Daniel J. Thompson, Jr., and I am Vice President-Personnel

with Southern Bell Telephone & Telegraph Company, which is a
wholly owned subsidiary of BellSouth Corporation. Both Southern
Bell and BellSouth are headquartered in Atlanta. BellSouth em-
ploys over 96,000 people, primarily in the nine Southern states,
four served by Southern BellFlorida, Georgia, North and South
Carolina, and five served by our affiliated company, South Central
BellAlabama, Mississippi, Louisiana, Tennessee and Kentucky.
However, BellSouth Corporation is also involved in various busi-
ness activities throughout the world.

We appreciate the opportunity to share our views with you on
the issues addressed by S. 249, Parental and Medical Leave Act of
1987. We agree that labor, government and business each have
their own contributions to make in addressing the needs of the
family in the workplace. The blending of the family unit's needs
with business' requirements is essential if we are to survive and
prosper in the marketplace.

For all but our most recently acquired companies, BellSouth pro-
vides significant nonpaid leaves prior to a child's birth, and new-
born child care leaves up to six months after birth or adoption. We
also allow personal leaves to care for a sick family member, subject
to the needs of the business. And, when an employee is sick, we
have short-term disability benefits that provide salary continuation
for periods of time based upon that employee's length of service.

The particulars of our various programs are presented in consid
erable detail in my written testimony. I would like to highlight,
however, that in 1986 we granted 1,868 leaves, of which 778 were
for anticipated disability primarily associated with maternity, and
651 were for care of a newborn child. This record demonstrates
that we at BellSouth have acted responsibly to accommodate the
needs of our employees, while managing the business in an effi-
cient manner. Our plans are based on our experiences, the demo-
graphics of our work force, the constraints of our budgets and the
service demands of our customer bodies. We recognize that these
circumstances vary from industry to industry and from company to
company across the country.

One characteristic of our leave program is the ability to plan for
and monitor authorized leaves. Through this process we can assure
that our business will continue to function well and that there is
proper justification to grant the requested leave. In a maternity
case, the need for an anticipated disability leave or an employee's
desire to take a care of newborn child leave is generally known in
advance; therefore, management has time to properly plan for that
absence. Personal leaves to care for family members must be ap-
proved by our Benefits Committee. That committee bases its deci-
sion on service requirements and the availability of other resources
to meet the anticipated customer demand.

!..
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BellSouth has developed extensive forecasting systems and at-
tendance policies and programs in an effort to ensure orderly han-
dling of the business in an economic manner. Absences on an inci-
dental, nonscheduled basis without consideration of business cir-
cumstances would create an environment where it would be impos-
sible to forecast our needs or staff our operations properly to meet
customer demand.

We have addressed the issue of parental leave separately from
he issue of sickness and disability. We feel that we have a greater

obligation to our employees than we do to their dependents, par-
ticularly with the growing number of childless employees and the
number of families in which both parents are employed such that
the cost of dependent care can ! I shared with other employers.

In developing all of our plans, we have constantly required our
employees to be strictly accountable for their attendance, and we
have applied those attendance, leave and disability policies in a
manner that we believe to be fair and consistent throughout the
respective employee bodies of our various subsidiaries. Without
such controls, we would be unable to provide the quality service
that our customers expect and demand.

I would like to commend you, Senator, and your committee, your
subcommittee for its concerns for the individual employee. As evi-
denced by our leave policies, we at BellSouth share these concerns.
We constantly review our leave and benefit programs and the
impact they have on the efficiency of the operations of our large
and small entities alike, and on telephone subscribers and our
other customers.

Thank you very much for this opportunity to comment on this
important matter. BellSouth would be pleased to work with this
committee in an effort to ensure that any action which is taken is
in the best interest of all concerned.

[The prepared statement of Mr. Thompson, Jr., follows:)
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My name is Daniel J. Thompson, Jr. and I am Vice President -

Personnel with Southern Bell Telephone and Telegraph company,

which is a wholly owned subsidiary of BellSouth Corporation in

Atlanta, Georgia. Over 96,000 people are employel by BellSouth

and its subsidiaries, which include Southern Bell, South Central

Bell, BellSouth Services, and numerous unregulated subsidiaries

involved in lines of business such as directory publishing,

equipment sales, cellular communications, and international

ventures. Although most of our business is conducted in the

states of Florida, Georgia, North Carolina, South Carolina,

Alabama, Mississippi, Louisiana, Tennessee, and Kentucky, we are

also involved in various business activities throughout the

world.

We appreciate your invitation to express our views on Senate

Bill 249, discuss BellSouth's Leave policies, and address the

impact of this llgislation on our business. BellSouth agrees

with the sponsors of the Bill that the family unit is changing

and that the needs of the family members in the work force must

be recognized. We believe employees should be able to

participate in early child-rearing and that employees should be

allowed to take reasonable leave in case of the birth or adoption

of a child. The fact that BellSouth has responded to these

concerns is evidenced by its generous Care of Newborn Children

Leave (CNC) and other policies which i :-.n employee needs

-2-
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for time to recover from illness or care for sick family members.

Many of these benefits have resulted from negotiations with our

unions and reflect a necessary balance between accommodating the

needs of our employees while retaining the freedom to efficiently

manage the specific types of businesses we conduct.

The leave policies I am about to describe for the treatment

of maternity and care of newborn children apply to the great

majority of employees in the BellSouth Companies. We provide an

Anticipated Disability Leave (ADL) which allows an employee to

take an unpaid leave within 6 months of the disability or

delivery date. An employee may take ADL regardless of her length

of service and without establishing disability, although she must

provide information that the anticipated disability exists.

Moreover, she retains a guaranteed right of reinstatement and is

paid sickness benefits for the period during which she is

disabled and retains certain death benefits as well as basic

group life insurance. An employee on ADL may also continue

dental and medical coverage at the employee's own expense.

During confinement and the period following the birth of a child,

the mother is covered by the Sickness and Accident Disability

Plan until she is free from disability and able to return to

work. During this period of disability, she receives certain

company-paid benefits and salary benefits determined by her

length of service with the Company.

-3-
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When the employee is able to return to work, we offer a Care

of Newborn Child Leave. This is an unpaid leave which extends

until the child reaches six months of age or until the ADL,

disability, and CNC total 12 months, whichever occurs later. The

employee has full reemployment rights in either the same job or a

job of comparable level at the end of the disability period and

when the child is six months old. A father may also take CNC

leave. Following an employee's return from ADL or CNC leave, the

employee's service is bridged and benefits and vacation rights

are continued. Generally after the child reaches six months of

age, the parents may take a personal leave by obtaining approval

of our Benefits Committee when a child or parent is ill.

Although this personal leave is unpaid, the Company give certain

preferential consideration for reinstatement to those employees

for a period of up to 2 years after the expiration of the CNC

leave. Personal leaves allow the employee to continue Company

benefits at his or her own expense for the period of the leave.

When service requirements permit, the Company also makes

available to employees a thirty day unpaid departmental leave

which continues all benefits at Company expense and guarantees

reinstatement to the job at the expiration of the leave.

Employees who are sick and unable to work are covered by

both a short term and long term disability plan. The short term

plan allows an employee to be absent 1. -.t .r up to a year

-4-
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with guaranteed reinstatement rights and with the Company paying

all benefit costs as if he or she was an active employee. The

salary continuation is either 50% or 100% based upon length of

service. Employees with 25 or more years service receive full

pay for the entire period of the leave. After expiration of the

short term disability provided under the Sickness and Accident

Disability Plan, an employee with 6 months of service is entitled

to long term disability that pays up to 50% of pay for a certain

period of time depending on the circumstances.

One of the five BellSouth corporate values is "Respect for

the Individual". It is apparent that without legislation,

BellSouth has adhered to this value by developing leave policies

and employee sickness benefits which recognize the needs of the

individual employee. In 1986 we granted 1,868 leaves of which

778 were ADL and 651 were CNC, which demonstrates that we live by

our Corporate values and reflect them in applying our leave

policies.

Although the granting of these leaves creates appreciable

administrative burdens, they are designed to accommodate our

employees yet allow management to staff the business to satisfy

service :equirements. We have the flexibility to tailor our

policies to those requirements based on our experience and

expense limitations. BellSouth opposes legislation mandating

uniform leave policies and related m,da,o., omployer-paid

-5--
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medical expenses for all companies regardless of the nature of

the business and its work force, the use of the company, the

company's financial situation, the location of the facility, and

other factors unique to specific types ,f businesses and specific

jobs. While it is apparent from observing BellSouth leave

policies that the Company shares the Committee's concern for

interest in the welfare of the employee, we oppose Senate Bill

249 for several reasons.

The freedom of an employee to spread 18 weeks of leave over

a 24 month period or 26 weeks of leave over a 12 month period on

an intermittent basis as the Bill proposes will have a serious

adverse impact on the administration of our work force and on the

operation of our business. One of our major responsibilities is

the providing of quality telephone service under all

circumstances. Our current leave policies provide management

controls for all leaves except ADL and CNC which are easily

supported by documentation and can be planned for well in

advance. Although we are a relatively large Company, we have

many separate facilities which operate for purposes of budgeting

and scheduling like individual small businesses. In all of our

companies, including the two telephone companies which are

regulated by the state Public Service Commissions, each facility

is staffed to meet the needs of that facility and its service

requirements. Serious efforts are made to control costs by

limiting the size of the work force t, lhe 1, -1 necessary to

-6-
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perform the job. Structured scheduling rules have been developed

so that, barring emergencies, management can plan for the level

of work force necessary to meet needs of the business. This

legislation would allow an employee to work reduced work days and

work weeks whenever that employee desired on a completely

intermittent basis subject to virtually no notice requirement.

We do not maintain a pool of replacement employees to substitute

on short notice when an employee decides to suddenly work a

reduced work day or take a day off without consideration of

service requirements or of how many other employees in the group

are absent for some other reason. The casual way in which an

employee could miss work would seriously impact the service

provided to telephone subscribers and other customers served by

BellSouth companies. Management would have difficulty

maintaining control of the budget and planning process which now

allows orderly schedv.ing of time off so that the needs of the

business can be met. Intermittent leave would place management

in a position of not knowing whether to train a temporary

replacement for a skilled employee because it could never be sure

whether that employee would take the entire allowed period in

consecutive days or decide to take it a day or two at the time.

BellSouth and most other companies have developed attendance

policies and programs which assist in the orderly operation of

the business, in the efficient provision of customer service,, and

in accurate evaluation of an employ', re.. ,tmance. This

-7-
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legislation would virtually eliminate attendance requirements for

employees with children or sick relatives even though the many

employees not covered by the legislation would be required to

comply with our long-standing attendance rules. This would be

very unfair to those employees not covered by this legislation

and result in a virtual double standard of job performance

evaluations.

As previously mentioned in my testimony, the issues of

whether benefits are provided at Company expense or whether our

employees have rights to maintain certain benefits at their own

expense depend on the type of leave involved and other factors

which have been developed over the years. Requiring that a

Company provide full medical benefits for employees during all

periods of non-work which could extend as long as half a year

would substantially increase cost to the Company and ultimately

to the telephone subscriber and other consumers. This would also

discriminate against those employees not covered by the Bill who

not only must work and comply with scheduling and attendance

requirements but must also pay for their own benefits when on

personal leave. Another problem which would create an

administrative dilemma if this legislation were passed is the

question of whether to replace an employee taking advantage of

the leave provisions. Since management would not know whether

the employee would be taking the leave a day at a time or in

consecutive days, many employees may 1 , 1 be re

-8-
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temporary employees or current workers would be required to work

overtime in order to reduce the risk that insufficient numbers of

employees would be available to perform the job. Temporary

replacements would also be entitled to rights such as

intermittent leave, full benefits, and reinstatement which would

result in an impossible administrative and planning situation.

Moreover, the reinstatement provisions would completely supersede

the reinstatement rights set forth in the Working Agreements

bargained between certain BellSouth Companies and their unions

which considered the specific characteristics of the Company and

its employees.

I would like to commend the Committee for its concerns for

the individual employees of this country. As evidenced by our

leave plans we at BellSouth share these concerns. However, I

urge you to consider the adverse impact that this legislation

will have on efficient operations of large and small businesses

alike, on employees not covered by the legislation, and on

telephone subscribers and other consumers.

Thank you very much for this opportunity to comment on this

proposed legislation. BellSouth would be pleased to work with

the Committee in an effort to ensure that any action which is

taken is in the best interest of all concerned.

-9-
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Senator DODD. Thank you very much, Mr. Thompson, for that
testimony.

Is it Cindia?
Ms. CAMERON. Cindia, that is right.
Senator DODD. All right.

STATEMENT OF CINDIA CAMERON, NINE TO FIVE SOUTHEAST
FIELD OFFICE, ATLANTA, GA

Ms. CAMERON. I am in a real position of advantage here being
the last on this panel. I have prepared testimony that speaks to my
own experience. Since I have gotten to hear what other people
have said, I would just like to make two responses to some of the
objections of business and then I will read my remarks.

The first is that I do not doubt the sincerity of the business
owners here in that they do provide adequate leave and speak with
their employees, but I object to what is called mutual discussion be-
tween employers and employees, especially in the state of Georgia.

As a state legislator described earlier, it is an employment at
will state. The employee has much less power and much less con-
trol over the leave policies, and that the final decision in our state
rests sole in the hands of management, and that as a member of an
advocacy organization of women we get calls from the women who
work for renegades, for those people who are not like the men and
women represented here, men who do not engage in mutual discus-
sions with their employees, so while I am very appreciative of the
good policies that have been described the reason for legislation
that protects people is for exactly those people who do not work for
yourselves here, but work for employers who are not willing to dis-
cuss and understand a serious illness, an adoption or a birth.

The second point is the objection about highly trained individ-
uals, professionals who are hired to replace a receptionist or a sec-
retary. Those people I think, a CPA, a special-ed teacher, a lawyer,
are precisely the people who are much more eager to get back to
work. They have a profession, they have many years of training,
they have a devotion not only to the business and the job that they
have, but to their profession, and I know that businesses make ac-
commodations for vacation and, as one of the gentlemen suggested,
long-term disability, and if companies regularly, and it is a practice
to let professional employees have two to four weeks vacation and
long-term disability, surely they can accommodate what is likely to
be six weeks at the most for a woman who has a child.

So saying that, I would like to talk about my own experience.
I appreciate the opportunity to testify in support of this bill. I am

speaking today as an employer, as a parent and as an advocate for
working women. This bill can help improve employer productivity
and morale, it can help new families get off to a sound start, and it
can provide basic fairness and security to working women who will
soon make up over half of the total work force in this country.

In 1985 I was the staff director of a very small nonprofit organi-
zation which had 100 percent of its staff on paid maternity leave
within a single year. There were two of us working for the Atlanta
chapter of Nine to Five. The first to have a child was my co-
worker. Since my duties as staff director included the responsibility
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for raising the budget as well as signing pay checks, it was hard for
me at first to deliver a pay check to a staff member who was at
home with her daughter while I was alone in the office with the
full responsibility of keeping ,1_1e organization running, but the ben-
efits to our organization were clear. We made a commitment to
this staff person, and she in turn gave our organization back her
accumulated skills and experience, and now a renewed sense of
commitment. It was her responsibility to see that her work was re-
routed, postponed, transferred or otherwise covered while she was
on leave a total of eight weeks fully paid.

About seven months later I had a child. I had learned from the
first maternity leave that the organization would survive my ab-
sence. I made plans to have my responsibilities covered by the
other staff or by volunteer board members, and I stayed in touch
with the office by phcne. I was out eleven weeks, eight weeks fully
paid by the same small chapter whose yearly budget at the time
vas about $60,000.

It was hard for me to return to work when my son was eight
weeks old, but I did. I simply could not afford to be without a pay
check, and I felt a real commitment to the organization which had
made it possible for my new family to have the time to establish
strong bonds and a new routine.

I believe that if a two-person office of an organization run by and
for low income working women cannot only survive, but thrive
while guaranteeing not only job security but paid parental leave,
then any company in this country can and should live up to the
guidelines of the Parental and Medical Leave Act.

Nine to Five is an advocacy organization for women office work-
ers. We run a job problem counseling hot line and receive I esti-
mate around 100 calls per year from women who have been fired,
harassed or forced out of jobs due to conditions related to pregnan-
cy or maternity leave.

Beverly Wilkinson who testified earlier today is an extreme ex-
ample, but she is only one of the many dozens of women who has
called us for help. For most of these women, compassion is all we
have to offer. There is no federal agency and no lawyer to refer
them to for help in getting their job, their income or t7,eir family
stability back.

Office workers who make up fully one-third of all employed
women in Georgia, Tennessee, Alabama and North and South
Carolina earn an average of less than $14,000 a year. Many of
them are single parents or married to men who earn similarly low
wages. Less than 10 percent are protected by union contracts.
These women and their families desperately need job and income
security. The vast majority of women we talk to are back on the
job working 40 hours a week within six weeks of delivery. On the
incomes they earn, they simply cannot afford to stay home.

The emotional and material costs to families who lose an income,
and with it insurance coverage at the time of the birth of a child is
tremendous. The cost to society of an uninsured family with no pay
check mounts quickly, and the cost to employers of losing women
who often have years of experience and dedication is significant
and, it seems, overlooked in the discussion of the costs to business
of providing inpaid leave.
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We all benefit from a social standard which recognizes that
working parents have a dual responsibility, to their employers and
to the next generation.

Senator DODD. Thank you very much.
I thank all of you, you have been very patient.
I just want to mention a couple of things to "ou, because some of

this stuff has been in au? testimony.
First of all, Mr. Roark, GAO will have its own cost estimate next

week or the week after when they come out with their report. The
reason I requested that is because they are a pretty reliable and an
objective arm of the Congress, both Republicans and Democrats use
them. I do not know what their numbers are going to say. When I
read your testimony that they would not have a cost estimate I got
concerned because I thought that is what they were going to do. I
got in touch with them, they said "No, no, we are going to have a
cost estimate," so that will be coming out of it.

Secondly, I happen to think there are a couple of things we are
going to have to change, not because I think we have to but be-
cause I think we probably should. One is the minimum period of
time that an employee would be with a firm or an operation or
business before they are eligible for leave.

There are some legitimate concerns that have been raised by fast
food operators and others where F. person is in for a couple of
weeks and he is gone, so we are g&ng to have to make some accom-
modations on that side.

There are other operations that employ only a few people. We
have got the 15 employee criteria, but when you get into areas
with like convenience stores or things in the same geographical
area you have to set some standards there.

So we are still looking at this, and the point of having hearings
like this is to get the kind of comments that have been raised at
this hearing and the others in Chicago, Los Angeles, Boston and
Washington, D.C.

Last let me mention something that has come out and it came
out again her' today, and I think it is worthwhile noting. I find
that there is never a problem with the small or relatively small
employernow I am not talking 15 or less, but I am talking about
where the employer and the employees know each other, people
are on a first name basis In those situations it is rare indeed when
an employee faced with the kind of tragedy thatI know, Mr.
Hirsch, you were sitting here and I saw you moved by it this morn-
ing, the testimony of that mother and fatherit is a rare employer
who when confronted with that situation would not respond as
most human beings do.

The problem arises, as I see it, when the employer does not know
the employee. That is often times the case in a large textile manu-
facturing operationyou have got to live by a contract and work
procedures and the like, and the likelihood that the employer or
the boss is going to know the people who are working on that line
is diminimous. You have been there 37 years and I bet, Mr. Stone,
you know as well as anybody, the difficulty of those situations. You
have to have rules and regulations and, as such, you do not get
that kind of interpersonal relationship that accommodates the
needs of people who you do know. So, I see a larger problem with
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the larger businesses where you do not have that kind of relation-
ship.

Lastly, with birth or adoption, you know it is coming and every-
one starts to get ready for it and you are set up for it. With an
illness it is vs,..,- difficult to be negotiating with your employer
while running back end forth to the hospital.

If there is any common theme in the testimony of the organiza-
tions, the national organizations it is the issue of mandate. The
real concern is the whole idea of it being a mandated program.

Mr. HINTON. I think we could do it --
Senator DODD. Conceptually, you don't object to the idea of

people being able to take leave without losing their jobsyou have
even found that to be worthwhile. It seems to be a question of
whether or not the government is going to impose it on the busi-
nesses.

Mr. HINTON. I think the business in the United States has done a
whole lot better job in doing their job than the government has.
[Laughter.]

Senator DODD. You are not going to get too many arguments in
too many places.

I must say, Mr. Hirsch, I was amused listening to your testimo-
ny. As an accountant who is sitting there helping businesses figure
out their taxes each year, you are aware there is a certain amount
of help that the government gives businesses in terms of the tax
issues, in the investment tax credits and a whole variety of other
things that I think most business people would say have been help-
ful along the way.

Mr. HIRSCH. Senator, I do not believe you understand the Inter-
nal Revenue Code of 1586. [Laughter.]

Senator DODD. I voted against that bill.
Mr. HIRSCH. That is certainly to your credit. [Laughter.]
Senator DODD. It created a lot more confusion than anything

else.
Mr. Roark, what about some of those distinctions I just made, the

small business and the large business kind of distinction?
Mr. ROARK. Senator, let me say this. I was a bit surprised earlier

when you indicated that you thought the problem was primarily
with big business rather than small. Over the 25 years that I have
been in business I have been with three Fortune 500 companies,
and all three of those companies did provide parental leave, and
sick leave for that matter, rather considerably in excess of what is
required by this act.

Senator DODD. You are right, a lot of businesses are. I represent
as many Fortune 500 corporations' corporate headquarters as any
member of the Congress, except maybe Pat Moynahan from New
York. I think the problem there is not the problem that they have
or do not have, the problem is knowing the employees.

Mr. ROARK. Oh, I see. All right.
I do not think that is a problem, and I will give you an example

out of my company, roughly half of which is apparel. The apparel
side of our business employs 83 percent women, 83 percent of the
work force is female.

Senator DODD. How big is your operation.
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Mr. ROARK. The apparel part of it is about 11,000 employees, and
32,000 employees in all of West Point Pepperell.

Those sewing machine operators in the apparel side of our busi-
ness cost about $3,000 to train. When one of those women wants a
maternity leave, we not only grant the maternity leave, we subsi-
dize their medical benefits while they are gone, wa continue their
seniority, we do everything possible to encourage them to come
back as soon as their seniority will bring them back in the situa-
tion they were before. That is a solid business decision. The fact
that we may not know them personally does not influence that de-
cision.

The concern that we would have about the legislation proposed is
that nowand I think this applies more to the sick leaves than the
maternity leavesnow we do have a hammer and when a leave is
abused there is something we can do about it, and we see ourselves
losing that right.

And the other side of this legislation that concerns us is the
mandate hanging back there in the back of the bill that the possi-
bility of this leave becoming paid will be studied, and I if that hap-
pens this will become a very, very major cost to American industry.

Senator DoDD. I think what you have discovered is that it is a lot
cheaper to hire someone, if you have to, temporarily, or have some-
one fill in, than it is to lose that employee and have to go and
rehire or retrain someone at 3,000 bucks or whatever it was.

Mr. ROARK. I would put it a bit differently. Frankly, we do not
hire replacements for people that are going on sick leave in the
production areas. We have 30 percent turnover in that area, 20 to
30 percent, which is roughly I would assume the average for Amer-
ican industry. We are constantly hiring people to cover normal at-
trition, and this is a part of that. That does not concern us.

The point that I would make is that the disruption caused by
these leaves is far more severe in some of the professional areas,
certainly in businesses such as Mr. Hirsch's than it is with ours.

Senator DoDD. One of the points you made, and I think it is one
we are obviously going to have to develop some standards on, is,
what constitutes serious illness.

Mr. ROARK. Yes, sir.
Senator DoDD. And obviously it would be foolish to suggest that

leave should be granted for serious illness of a child without some
standard set out. T do not know if anyone really objects to that, it is
just a point to raise as well.

Yes, Mr. Stone.
Mr. STONE. I would like to get back to the question of big busi-

ness, lots of employees, versus small ones where everybody is
known. It is true that 37 years ago I knew probably 75 percent of
the people that worked for my company, there were 1,800 of us at
that time. There are 9,500 of us now, and I probably do not know f,
percent of them.

I do not have to make the kinds of decisions about who gets
adoptive leaves or newborn care leaves, how long they will be and
under what circumstance they will be for any employee except
those that I know. The immediate supervision, the immediate first
and second level above the employee makes those decisions. Those
people know the employees that are involved.
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What we have to provide on a corporate basis is a general guide-
line with discretion. I think anything that the government provides
needs to be of somewhat similar nature, if it needs to be at all.
General guidelines with some discretion available in order to take
in to account the particular cirmmstances of the individual in-
volved.

Senator Donn. Would someone else want to comment on that?
Yes, sir.

Mr. HIRSCH. I would like to comment on a different point. As you
stated earlier, I was here throughout the entire testimony this
morning, and

Senator DODD. I think we came up on the elevator together.
Mr. HIRSCH. Yes, I believe we didand my heart went out to the

witnesses whose testimony I heard this morning. I would appear to
me that a very simple solution would be one that our company has
adopted, and that is when an employee has an extended leave of
absence we make the medical insurance available to them, albeit at
their own cost, but nonetheless it is available, and many of the
people who testified this morning were concerned about whether
the person is losing their job and then no longer has the medical
insurance with which to cover the medical bills in case of illnesses
or accidents, so why not approach it from a workable solution,
which does not cost the employer anything, incidentally, other
than a little administrative time.

Senator Donn. I hear you loud and clear, believe me. I do not be-
lieve in going around introducing bills for the sake of introducing
bills, I think it is kind of silly. The problem is you have got 6 mil-
lion employers in the country, a fraction of which, about 2,000, less
than 2,000 that have any kind of child care support. I wish the
world were made up of Jack Hirsches.

The problem is that does not go on, and that is the difficulty we
face with this. Unfortunately, as you heard from those medical
people who deal with these families all the time they are not isolat-
ed cases. That is tragedy. It should not be a matter of state or
local or federal legislation, you would like to think these things are
going to happen because common sense would dictate it. The trage-
dy is it is not, and that is always the way it is.

If the laws were meant for the law abiding, we would not need
anything in terms of enforcement or police protection. Unfortu-
nately, there are so many who do not do what you do in that situa-
tion, and that is why we are confronted with this fact situation.

Let me ask you, at the same time I think you or someone else
raised the issue of which is the better way to go. Someone suggest-
ed it is better to do it on a state and local level than on a national
level. I do not know if you did, but I heard the testimony of the
state representatives. I am told last year we had 26 states that had
parental leave billsI said 50, I apologize for thatthere are 26
states that have bills pending, six have adopted them, so there
seems to be a trend amove on the state level. I am particularly sen-
sitive and appreciate the fact that these are matters that a lot of
states would like to decide on their own, but I am curious from the
business community, putting aside the question of whether you
think there ought to be parental leave policies, would you rather
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have it established on a national standard, or would you rather go
state by state by state as we are apparently moving? Which is it?

Mr. HIRSCH. State by state by state.
Senator DODD. You prefer the state by state?
Mr. HIRSCH. I believe there is a big distinction between the re-

sponsibilities to the public from the federal government and from
the state government, and it is my own personal opinion that the
federal government has gotten involved in and messed up many too
many areas.

Senator DODD. Okay.
Mr. HIRSCH. This may be only an idle observation, but my obser-

vation is that it was not until the federal government got involved
in poverty that the rate or the number of poor people in this coun-
try raised so dramatically. It is also my observation- -

Senator DODD. Do you think it would have gone down had we
not?

Mr. HIRSCH. What is that?
Senator DODD. Do you think it would have gone down had we

not?
Mr. HIRSCH. I do not know, but it certainly has risen. In other

words, it seems to me that the federal intervention has had the
exact opposite effect.

Senator DODD. Do you want to comment on this?
Ms. MEDLEY-LANE. Yes, I do. As a business owner who plans to

go to other states in the very near future, it is difficult enough to
determine the problems in each state without having to deal with
the parental leave or the illness. If something was mandated by the
federal as opposed to the state, because the states do seem to be
very slow in activating anything, and once itit is just like the
principle of theif you have got a problem, take it to the top man
because it eventually falls down to the person it is supposed to be
to. If you take the time to climb the ladder, it is going to take you
three times as long.

Mr. THomPsoN. Senator, if I may make a point, there is some-
thing that I have not heard discussed this morning, and that is the
cost of these types of leaves are essentially a form of compensation,
and we make a policy judgment in our companies that in order to
be competitive with the demographics that we see developing these
types of programs make good business sense.

Everything that I read indicates today that going into the 1990s
we are going to see a diminishing pool of entry level workers, and
particularly of skilled aid well educated workers, and to a large
extent competition among businessesour own business is becom-
ing increasingly competitive, and for us to get and retain the good
people we are going to have to we feel do these kinds of things, and
I think that is a factor that needs to be factored in here.

Senator DODD. I agree with that as well. I presume that is prob-
ably going to be part of it as well. I mean there is athe demo-
graphics have cited almost a 100 percent growth in women in the
workforce over the past two decades. I said 100 percent but it is a
little less than 100 percent. And, the number of two-parent, two-
earner households have gone up in excess of 52 percent in the last
20 years as well, and I suspect that is going to continue. So I think
the competitive pressures are going to be there to encourage busi-

458



452

nesses to establish such policies. Of course, we have enjoyed over
the recent time a good, strong, healthy economy, and, as someone
pointed out, the percentage of employment has gone up. I think we
are also holding our breath in a sense because we are a little over-
due for a business downturn. What happens is that unemployment
increases and you find those jobs become competitive and that
works against what you are suggesting to some degree so you run
that risk as well, but I appreciate your comment. It is helpful.

I thank you all for coming. Any other comments at all? I do not
want to deprive anyone of the opportunity of responding to anyone
else's testimony.

If not, I am very grateful to all of you, and we will send you if
you are interestedand I presume you might be, Mr. Roarkthe
GAO study to take a look at it when it comes out with their esti-
mates. Your suggestions are helpful in this and we look forward to
them.

Thank you all very much.
The last panel of witnesses is from the community groups in the

area. I am delighted to introduce Russell Osmond. Dr. Osmond is
the Public Communications Director of the Southeast Area of the
Church of Jesus Christ of the Latter Day Saints from Marietta,
Georgia.

We have heard in the past from representatives of Catholic,
Jewish and Protestant faiths in previous hearings; we are very
pleased indeed to have Dr. Osmond with us here this morning.

Sharon Gary-Smith is ill, so I am told that Edna Jackson is fill-
ing in representing the National Black Women's Health Project
from Atlanta, Georgia. Edna Jackson is the National Coordinator
of the Church Outreach Project. The National Black Women's
Health Project focuses on public education and advocacy with re-
spect to such issues as infant mortality, teenage pregnancy, the
general health and well-being of minority women in this country.

Qiyamah Rahmanhow did I do?
Ms. RAHMAN. Rahman.
Senator DODD. I did pretty well. Why don't you come on up and

join the panel. She is with the Georgia Network Against Domestic
Violence. Qiyamah is the Organizational Developer for the Georgia
Network advocating legal, social and medical changes for the vic-
tims of domestic violence. Formerly a victim of family violence her-
self she is now the single mother of three children .

In fact, I should tell you, Qiyamah, that a bill that Senator Thur-
mond and I reauthorized, the Family Violence Prevention Services
Act, was voted unanimously out of our committee as well. I do not
know if you are aware of that or not. I should have given Senator
Thurmond some credit as well. I try to give him credit wherever I
can, he has been a helpful chairman on a number of issues.

Do we have Dr. Osmond?
[Pause.]
Senator DODD. All right. We will proceed with you, Ms. Jackson,

and then we will hear from Qiyamah and be glad to receive your
testimony.
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STATEMENT OF EDNA JACKSON, NATIONAL BLACK WOMEN'S
HEALTH PROJECT, ATLANTA, GA

Ms. JACKSON. Thank you. I bring greetings from Sharon Gary-
Smith who fell ill this morning, and I would like to read her state-
ment to you.

I am Edna Jackson, Coordinator of Church Programs for the Na-
tional Black Women's Health Project. The project is an organiza-
tion designed, developed and directed by black women to explore
the health status of the black family, particularly from the black
woman's perspective.

The National Black Women's Health Project is dedicated to de-
veloping personal and community health advocacy on behalf of
black women, their families and communities, and today I am testi-
fying on their behalf.

I am pleased to have this opportunity to come before you. I trust
that you will find an important viewpoint in my discussions that
will provide you with a much needed and often missing or neglect-
ed perspective as you examine the potential impact of Senate Bill
249 under consideration.

The National Black Women's Health Project is a national health
education, information, outreach, self-help development, empower-
ment and advocacy organization that has organized 66 self-help
groups in 22 states, six in the Caribbean and three in Nairobi,
Kenya.

Although relatively young, the National Black Women's Health
Project began in 1981 as a major pilot program of the National
Women's Health Network. The National Black Women's Health
project has made considerable strides in assisting black women in
addressing their key health issues and needs.

Our programmatic trusts have centered on the physical, mental,
spiritual and emotional health and well-being of black women, and
the self-help models necessary to create an environment in which
black women can actively participate in determining what re-
sources they require to improve their health status and what bar-
riers stand in the way of changing their lives.

We stand strongly in favor of active support and endorsement of
this significant legislation to establish in the strongest and most in-
dustrialized nation of the world adequate family leave and medical
provisions. We believe that strengthening the family and providing
it with the security to actively work and to care for its members
when ill, without the threat of loss of job, is our strongest defense.

It is not difficult to recall the all-American apple pie family of
yesteryear, that typical family in which the father was king of his
castle and the sole breadwinner, that typical family in which the
mother's job was to maintain the home front and rear their 2.6
children, but for the majority of black women, single head of the
household wage earners the stresses of low paying jobs that offer
few benefits, incentives or advancement opportunities produce a
different bleaker picture.

Black women suffer disproportionately from chronic and debili-
tating illnesses and disease. Many of the most overwhelming condi-
tions are stress inducing, living in communities which are often
overcrowded and where housing is poor and substandard, where job
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options are dead end or have limited advancement options, where
there is little access to quality affordable health care or social serv-
ices. Additionally, most of these mothers are unable to afford ade-
quate day care or take time off to care for their children because of
jobs without medical leave or compensation.

For 51 percent of black families, women are the primary or sole
breadwinner. These women fight a long and painful battle to sup-
port their children, nurture their families and keep their heads
above the poverty line. Despite their best efforts they often fail.

Contrary to the outdated but still prevalent notion, the majority
of black women work because of economic need and not to sustain
a privileged mode of living. Nearly two-thirds of women in the
labor force in 1984 were single, widowed, separated or divorced, or
had husbands whose 1983 earnings were less than $15,000. 42 per-
cent of all women supporting their children alone worked in the
paid labor force in 1986. Put another way, one-fifth of the mothers
in the paid labor force were single head of the households who
were unable despite averaging 30 hour of work weekly to raise
their families above the poverty level.

For black and Hispanic women, the picture is bleaker, for histori-
cally these women have been concentrated in low skilled, poorly
compensated and nonprofessional jobs such as sales, service, cleri-
cal, crafts or light manufacturing. Seldom are these jobs the jobs
with adequate provisions for paid leave, family health conditions or
child care.

It is also important to note here that many would argue that
genuinely concerned employers should be allowed the option of cre-
ating family and medical benefit plans to meet their employees'
needs, and while we applaud those forward thinking corporate em-
ployers and other organizations who have spearheaded this effort,
their numbers are relatively small and growing at an inadequate
rate.

We further realize that something as far-reaching and necessary
as realistic family and medical leave cannot be left to the individ-
ual generosity of employers s ho are, after all, in the profit making
business. Moreover, for the majority of black women even an em-
ployer's good will will hardly change their circumstances. The ne-
cessity of work for them, most frequently in the most menial of
jobs, and their need to sustain their families with limited benefits
make them invisible in the work place and lacking voice at the
bargaining table.

These women head up new American families, they are the vic-
tims of the triple whammy of racism, sexism and classism. They
are disproportionately represented in new statistics. Between 1970
and 1985 the number of female headed families grew from 5.5 mil-
lion to nearly 11 million. These are the mothers of children at risk,
these are the parents of children who grow up too early, too quick-
ly from the responsibilities of rearing brothers and sisters while
mother must work. These are the parents of latchkey children be-
cause of the high cost of quality day care for the majority of work-
ing women.

For these children, Mommy must choose between working to sup-
port them or staying at home to nurse them through a health
crisis. These are the vulnerable, those most in need of a broad
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based adjustable leave of absence policy that is mandated from the
top down. These are the mothers who are too often neglected or
overlooked when policies are considered. These are the frail voices
that are not heard, but who have the responsibility for rearing to-
morrow's leaders. And are we prepared today to support these fam-
ilies' futures?

The National Black Women's Health Project then wholehearted-
ly supports the proposed Parental and Temporary Medical Leave
Act of 1987, it is an important crucial step in developing and apply-
ing a national palicy that recognizes and emphasizes the signifi-
cance of the family in our society. It supports the needs of all fami-
lies, and nowher.. is this support more solely needed than within
black American families.

This legislative leadership displayed by you, Senator Dodd, and
your willingness to address the missing link in support of familie-
should be acknowledged and applauded.

We thank you for this opportunity to bring our concerns and our
constituency to your table, and we look forward to the day we can
toast your success.

Senator DODD. Thank you very much.
Qiyamah, welcome.

STATEMENT OF QIYAMAH RAHMAN, GEORGIA NETWORK
AGAINST DOMESTIC VIOLENCE, ATLANTA, GA

Ms. RAHMAN. On behalf of the Georgia Network Against Domes-
tic Violence, I would like to express my appreciation for the oppor-
tunity to appear today at this hearing and to convey my support
for Senate Bill 249, Paiental anti Medical Leave Act of 1987.

The stress of having a disabled child is overwhelming, but the
added stress of being either presently in an abusive relationship or
being formerly buttered and having a disabled child is almost in-
conceivable. One almost cannot even conceive of trying to ade-
quately meet the special needs of a disabled child while handling a
job situation and all of life's other challenges as well as the horri-
ble dynamics of an abusive relationship, and yet women do it. They
do it because when one's child is ill that is the highest priority and
yet that priority can oftentimes keep that woman in an abusive re-
lationship. With a disabled child, there is the added reality that
possibly she cannot make it without her partner's financial sup-
port, and what would become of her child then?

But should the violence finally drive her to terminate the rela-
tionship, then how would she supportthen how will we, society
support her decision and validate her right to live a violence free
life? As a society we should place a high priority on caring for our
children. Some of us know firsthand the challenges of single par-
enting, and we are all too familiar with the increasing feminization
of poverty.

We must find ways to meet the needs of these courageous women
or risk their returning because they are unable to maintain and
sustain economic autonomy. Let us not force her or anyone to
decide between economic security and parenting responsibilities.
We can promote the stability of such families and make living con-
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ditions more favorable through the passage of Senate Bill 249. It is
at least one less obstacle for her to face.

Thank you.
Senator DODD. Thank both of you very much, and you have been

very patient, by the way.
I always apologize to the last panel, the only consolation to being

last is that you get a chance to hear others, and so it gives you an
opportunity to go through what I go through, and that is listening
to a broad spectrum of views on these issues.

If I can, Ms. Jackson, one argument we hear is "Well, look, you
provide this parental leave and so they get the benefits and then
these women do not come back to work." Do you have any evidence
or data that would contradict that from your studies?

Ms. JACKSON. I was surprised to hear that voiced, because in my
experience, given the women that we have worked with, most
women return to work too quickly than m ;dically feasible or emo-
tionally feasible for the child, and I know that returning to work is
never an option for us, it is always a necessity and something that
we do very promptly, so I have no evidence to support what he
says.

Senator DODD. I do not know if you heard the gentleman from
the Chamber of Commerce talk about one of their fears, and that is
that a demand for paid leave will follow unpaid leave.

Many will make a very articulate argument on behalf of paid
leave and, of course, many companies and countries provide paid
leave programs. The suggestion is if it is not paid leave then this
bill is only going to help those who are in that income level that
can afford to take time off without pay and that women at the
lower end of the income spectrum will hardly be helped. How do
you respond to that criticism?

Ms. JACKSON. I tend to agree with that somewhat, because if it is
not paid leave then it is not relevant. I still cannot stay at home if
I am not having an income, but by the same token I think we have
to begin somewhere, and my gut reaction is that I have been grant-
ed non-paid leave beforelast year, for an example, my son took
ill, he went into a coma for like three weeks and we never expected
it, so we were in Orlando, we went to Disney World and it hap-
pened there. I had to stay in a hotel for three weeks.

I had enough money for a three-day vacation, and we ended up
staying in a hotel for three weeks with no funds and this type of
thing.

Granted, my office did grant me non-paid leave. That did not
help my situation any, so

Senator DODD. You pointed out the one fact situation that I agree
with you on, and that is an illness.

With an adoption or new birth you do get the opportunity, y)u
know it is coming- -

Ms. JACKSON. Right.
Senator Dom [continuing]. So putting something away I think

eliminates the argument, or not eliminates, but certainly signifi-
cantly attacks the argument that this would only help those in the
middle or upper income brackets that could afford it.
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You are right on the illness situation, you cannot see that one
coming, so unless you are affluent enough that you have got sav-
ings accounts or something put away it would be very, very hard.

I wonder, Qiyamah, if you might respond, do we have enough
laws on the books? I am sorry Mr. Hirsch is not here because he
could probably represent most purely the notion that the federal
government is more a part of the problem than the solution in a
variety of areas, most of them he would probably say. Others would
say we have the 1963 Equal Pay for Equal Work Act, and the 1978
Pregnancy Anti-Discrimination Actand that really we do not
need more laws because those two should cover the kinds of fact
situations you have addressed. What is your response to that?

Ms. RAHMAN. I think I possibly would have agreed prior to lis-
tening to the testimonies this morning, but there were too many
families that were saying "It is not adequate and this is what hap-
pened to us as a result," so I would say that is not adequate.

Senator DODD. I tend to agree with you on that point.
Do the lack of laws affect women who leave abusive situations

and become single parents as much?
Ms. RAHMAN. As I sat down to prepare my testimony, I think

that the aspect that I thought the most about was the woman who
has decided to leave this abusive relationship and is really strug-
gling to maintain a living for her family, et cetera, and how very,
very difficult it is. That reality for her is not much different from
other single-parent households where the woman is the sole source
of income, but the fact is that this is an additional obstacle and
barrier for her, and oftentimes when we have a whole list of fac-
tors as to why women either stay in or return to abusive relation-
ships. one is because of the economic factor, so here you have a
woman that has made a very difficult decision possibly after
having struggled with that relationship for a very long time, looked
at the fact that her children are going to be without a father in
spite of the fact that he is abusive, and she has made this tremen-
dous decision, and here she is still having to grapple with these
issues in terms of possibly the company not having adequate paren-
tal leave and these kinds of issues, worrying every time the child
gets sick "Is this going to be a prolonged illness? Is this something
that I will be able to take care of?" and that kind of thing, so she
has the same factors, plus some in terms of the reality that "I have
severed this relationship and have made this decision and now I
have to grapple with just the day to day realities of life."

Senator DODD. I appreciate that. Again, I thank both of you for
your comments.

We have one more hearing, as I mentioned, in Washington and
then we will continue to see if we cannot get some more co-spon-
sors along the way. You are very gracious and patient in waiting to
be the last panel. I want to personally thank you for that as well.

I want also before concluding these hearings to acknowledge the
presence of Liz Savage who has been in the back of the room here.
Liz is with the Epilepsy Foundation, and she has done a tremen-
dous job at our hearings in Los Angeles and Washington and now
here in Atlanta, and I want to thank her.

Marsha Renwanz who is sitting to my left is the Staff Director of
the Subcommittee and does tremendous work. Jason Isaacson, my
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Press Secretary, has been here as well and worked very hard. And
there are others who have participated during these field hearings
around the country, and I would like to think they helped give
people, who cannot get to Washington, a chance to express them-
selves on legislation like this. I like to believe it has helped to hear
from people we might not have otherwise heard from.

On that note, these hearings in Atlanta are concluded and the
Subcommittee stands adjourned.

[Whereupon, at 1:37 p.m. the hearing was concluded.]
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PARENTAL AND MEDICAL LEAVE ACT OF 1987

THURSDAY, OCTOBER 29, 1987

T T.S. SrxTArw,

SUBCOMMITTEE ON CHILDREN, FAMILY,
DRUGS AND ALCOHOLISM,

COMMITTEE ON LABOR AND HUMAN RESOURCES,
Washington, DC.

The Subcommittee met, pursuant to notice, at 9:30 a.m., in Room
SD-430, Dirksen Senate Office Building, Senator Christopher J.
Dodd (Chairman of the Subcommittee), presiding.

Present. Senators Dodd, DeConcini, and Hatch.

OPENING STATEMENT OF SENATOR DODD
Senator DODD. The Subcommittee on Children, Family, Drugs

and Alcoholism will come to order.
I'm very pleased this morning to call to order this hearing, the

seventh and final, I might add, in a series that this Subcommittee
has conducted on parental leave over the past eight or ninemonths.

We started this process back in February. In addition to holding
two previous hearings here in Washington, we have traveled, in
this Subcommittee, to Boston, Los Angeles, Chicago and Atlanta.

In all the cities we have heard the views of parents, profession-
als, business opponents and supporters, and community groups. Bythe close of today's hearing we will have heard from some 134 wit-
nesses on this issue. I believe that that may be a new Subcommit-
tee record for the number of witnesses to appear.

The rationale for setting that record was very simple. We needed
to discover the cost to families, to business, and the nation of
having parents being forced to choose between their children andtheir jobs.

As in all our previous hearings, this morning's witnesses willfocus their remarks on a piece of legislation that I consider to be
both profamily and probusiness, The Parental and Temporary Med-
ical Leave Act of 1987, which Senator Arlen Specter of Pennsylva-nia and I introduced on January 6, 1987.

This bill would promote the economic security of families by pro-
viding for job protected leave for parents upon the birth, adoption
or serious illness of a child.

It would also provide for temporary medical leave when a serious
illness prevents a parent from working. All such leave would be
unpaid.

We've been joined in sponsoring this legislation by several distin-
guished members of this Committee, including the Chairman, Sena-
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for Kennedy, and Senators Mikulski, Adams, Simon, Metzenbaum
and Weicker.

Others wl. ) are not members of this C' Itee, but have taken
the lead in cosponsoring, include Senate et,o Wirth, Biden,
Moynihan, Kerry and Gore.

In the coming weeks we look forward to having many of our dis-
tinguished colleagues join us in this effort to assist children and
strengthen families across this country.

Our first expert witnesses this morning come from the General
Accounting Office. They will give us an impartial, independent as-
sessment of the cost of unpaid parental leave to nosiness.

Right before our very first hearing in February of this year, the
U.S. Chamber of Commerce announced that unpaid parental leave
would cost employers $16.2 billion. Several weeks after the Cham-
ber changed that cost estimate to $2.6 billion, citing the original
figure as a worst-case scenario.

To insure that we would get an objective figure, Senator Specter
and I requested the General Accounting Office to evaluate both the
Chamber's cost estimates, and to come up with one of their own.

The GAO has spent the past eight months working on their as-
sessments, so we look forward this morning to hearing their testi-
mony.

Given the concern expressed in previous hearings about the spe-
cial problems faced by small employers, we especially look forward
to hearing testimony by the GAO and others on this issue.

Recognizing these problems, businesses with fewer than 15 em-
ployees would be exempted from the provisions of this legislation.
That would mean that 80 percent of the firms in this country
would be exempted from the provisions of this legislation.

As the General Accounting Office will confirm, however, only 29
percent of the work force is employed by businesses with fewer
than 15 workers. Therefore, seven out of ten American workers
would be eligible for job protected parental leave under the legisla-
tion.

In conducting hearings around the country we have tried to
insure that members of the Senate and the public hear all sides of
this story and this issue. We will do the same here this morning by
hearing testimony from witnesses representing all viewpoints.

But we must bear in mind that the most important group affect-
ed by this legislation will not be testifying this morning, namely
the one out of every four Americans who are children under the
age of 18.

There is not a member of the United States Senate who would
disagree with the fact that the changing demographics of our work
force are having an effect on children and families. Today close to
half of all mothers with infants under one year of age work outside
of the home. That figure has doubled, I might add, since 197v, and
shows no signs of abating.

In fact, 85 percent of all womer. working outside of the home are
likely to become pregnant at some point during ',heir careers.

We certainly were made aware of the movnent of women into
the labor force daring our regional hearings. In Kentucky, seven
out of every ten workers are now women in that state. In Georgia,
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the number of working women outside of the home increased by
some 50 percent over the past nine years.

In Massachusetts, over the same period, it increased by 26 per-
cent. In Illinois, the increase was by 17 percent, and in California,
the number of women working outside of the home since 1977 has
increased by 41 percent.

If you needed any further evidence on that score, you need only
look at the rise in two-earner families in this country over the past
two decades. In 1J66, there were close to 19 million families in
which both parents worked. Last year there were close to 29 mil-
lion such families, an increase )f over 50 percent in 20 years.

Likewise in 1966, some 27 million women worked outside of the
home. In that same 20 year period, by 1986, that figure had soared
to over 52 million women, an increase in excess of 90 percent.

The reasons for this are quite simple. Women are in the work
force out of economic necessity. Two out of every three women
worleng outside of the home today are either the sole providers for
their children, or who have husbands who earn less than $15,000 a
year.

And given that two out of every three children added to the pov-
erty rolls since 1978 come from families in which one parent is
working full time year-round, it is not too difficult to see the im-
portance to families of having two wage earners.

In short, the wages of both mothers and fathers today are critical
to the support of their families. It is important for us this morning
to examine once again the question of which workers are most
likely to benefit from an unpaid parental leave policy.

Some of the philosophical opponents of this legislation have
dubbed it a "yuppie proposal," because it only provides for unpaid
leave.

Across the country we have heard testimony on this issue from
parents at all ends of the pay scale, and if we had been able to
hear from all the parents who wanted to testify, frankly our wit-
nesses' total would have run into the thousands, or tens of thou-
sands.

Whatever their income level, the parents that we have In:
from have stressed the importance of the job guarantee to them
and their families.

Those who have adopted or given birth have testified about their
ability to put money aside to tide them over while they took
unpaid leave, and the parents of seriously ill children, who have
not been able to plan, have spoken of the willingness of their
neighbors and communities to help out during a period of unpaid
leave.

What these parents have not been able to cope with is the loss of
their jobs. To name just a few, we heard from a father :in Provi-
de-ace, Rhode Island, who lost his job after taking six unpaid days
leave to be at the hospital while his seven year old son was dying
of leukemia.

A mother from Oregon testified about the hardship of losing her
job as a television anchor after givinL girth to a daughter. A securi-
ty guard from Tarzana, California, told of the difficulties he faced
after being fired for taking two weeks unpaid leave to be at the
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L'cpital with his son, born prematurely with a myriad of health
problems.

And a secretary from Atlanta told of losing her job after taking
six weeks unpaid leave with a newborn son. Equally compelling
has been the testin- iy from countless adoptive parents of special
needs children and oa,ir battle to get the requisite time off from
work to qualify as adoptive parents in the first place.

As the Chairman who presided over all of these hearings, I can
tell you that you did not have to listen to the testimony to know
the difference between those parents who successfully have taken
parental leave and those who have lost their jobs. You could see
the difference in their faces, and hear it in their voices.

Many who lost jobs had to go on public assistance, at great emo-
tional cost to themselves and financial cost, I might add, to the
public.

Across the country we've also heard from a wide range of busi-
ness supporters and opponents of the concept of parental leave.
The supporters, some of whom have had policies in place for over a
decade, have testified about the benefits that they have reaped, in-
cluding increased productivity, employee morale, and competitive-
ness.

They have ranged in size from a total of 3 employees to 23,000
employees.

The opponents, some of whom have had model policies them-
selves, I might add, have all focused on a basic philosophical oppo-
sition to any Federal intervention.

Let me state for the record that you will not find a member of
this Subcommittee or full Committee that takes Federal action
lightly. But our hearing record shows, without a doubt, the need
for a minimum Federal standard to protect both families and busi-
nesses.

And as states begin to enact a patchwork of policies in, this area,
some of the business opponents may become supporters of Federal
action to insure continuity across state borders.

This morning we will again hear from the parents of newborn or
newly adopted children, and of children who have suffered serious
illness or injury, requiring hospitalization and an extended period
of recovery. They will delineate for us the importance in their eyes
of knowing that once they bond with that newborn infant, or newly
adopted child, or once their child's medical crisis is resolved, they
will have a job to return to.

Likewise, we will hear again from representatives of national
business organizations, and crom individual businesses. The GAO
study should be of special interest to all the witnesses on the panel
this morning.

The Administration has requested to express its views through
the testimony of the Justice Department th.s morning. And last
but not least, we will conclude the hearing by hearing from a -.vide
range of community organizations.

In closing, it is important to remember the importance of paren-
tal leave legislation to other issues before this Subcommittee. Next
week the Senate will vote on child abuse reauthorization, a bill,
that I was pleased to introduce with my distinguished ranking mi-
nority, Senator Thurmond.
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During our hearings on this legislation, we hard testimony on
the relationship between severe economic stress and child abuse.
Between 1985 and 1986, the death rate from child abuse soared by
23 percent in this country. Expert witnesses linked some of these
deaths to serious economic hardship and unemployment.

Obviously, these economic issues are also being looked at in
other Committees, ...t this Subcommittee ought to at least help
guarantee that parents with jobs do not lose them because they
have to spend unpaid time at home upon the birth, adoption or se-
rious illness of a child.

Three years ago, I joined with some of my colleagues across the
aisle to address the charges of medical neglect in what are termed
"Baby Doe" cases. We succeeded in la jing down procedures that
states must follow in guarding against such neglect.

But all the work we did and have included this year in the child
abuse bill makes no sense unless we can also guarantee that the
parents of a "Baby Doe" can stay with a child at the hospital
during those first critical weeks without losing their jobs.

Just as importantly, we have included the special needs adop-
tions program within the child abuse reauthorization. Special
needs children are those without permanent homes, who have
mental, physical or emotional handicaps. They are also older chil-
dren who are members of sibling or minority groups.

This Subcommittee is cluing e.,?.rything possible to strengthen the
special needs adoption program in this country. But until we make
parental leave a national priority, countless prospective adoptive
parents will be unable to take the necessary time from work to
adopt in the first place.

This Subcommittee has traveled to New England, to the western
region, to the center of our industrial heartland, and to the south,
to hear from a myriad of witnesses on the issue of parental leave.

Everywhere that we went, parents, business representatives,
policy makers and community leaders all spoke of the importance
of families. We heard time and time again that it is the sense of
family that has helped make this country great. Given our chang-
ing work force, changing economics, the pressing issue for families
nationwide has become, in my mind, parental leave.

So this morning we conclude our series of hearings designed to
bring the concerns of these families into focus.

Our first witness this morning is from the General Accounting
Office, and I would ask the witness or witnesses from the office to
approach that witness table.

We're delighted to have the General Accounting Office here with
us again. When they testified at our April 23rd hearing, giving us
an objective assessment of the different cost estimates circulated by
the U.S. Chamber, they promised to come back and give us a cost
estimate of their own.

They have kept true to their word, nd we look forward to hear-
ing both their estimate and description of the methods they used toarrive at it.

William Gainer is the Associate Director of Human Resources
Division of the General Accounting Office. He is accompanied by
Stephan Backus, who is the Group Director, and Sigurd Nelson, the
Senior Economist with the GAO. We appreciate all three of you
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being here, and I personally want to thank you for the work you
have done on this issue, but also as you should hearand I'm sure
you dothe thanks from all of us in Congress for the tremendous
work the GAO has done over the years in providing good, objective
analysis of proposed legislation and the like. So were anxious to
hear your testimony.

STATEMENT OF WILLIAM J. GAINER, ASSOCIATE DIRECTOR OF
HUMAN RESOURCES DIVISION, GENERAL ACCOUNTING
OFFICE, WASHINGTON, DC, ACCOMPANIED BY STEPHAN
BACKUS, GROUP DIRECTOR AND SIGURD NELSON, SENIOR
ECONOMIST

Mr. GAINER. Thank you, Mr. Chairman. We're always happy to
come up here and assist the Congress in any way we can, and we
are particularly happy to be here today to provide what I agree
with you will be as objective an estimate of the cost of this bill as
we possibly can make.

I also, in this kind of situation, always caution people that esti-
mating the future, or predicting the future, is a dangerous business
to be in. But we've done everything we could to look at the litera-
ture on this topic, a myriad of studies done by both proponents and
opponents of the bill on tne general concept.

We've also done an extensive survey of 80 small, medium and
large firms in two major labor marketsDetroit, Michigan, and
Charleston, South Carolinato verify and add some information on
two topics in particular which we felt were necessary to make our
estimates: the extent of usage of parental leave, and the extent to
which employers have difficulty coping with absences when they
occur.

I'd first like to summarize some key points about our conclu-
sions, and then go into each of the provisions separately and talk
about our estimate on each one.

The large chart to your right, to the audience's left, points out
that we think the only substantial cost that employers are going to
face as a result of this legislation is the continuance of health in-
surance coverage. We estimate that that will cost perhaps $25 per
week for employers, on average. It would be higher for some em-
ployers, and lower for others, based upon the extent of coverage
they have, but that's the average cost.

The cost of replacing employees which was a significant part of
the Chamber's estimate when they appeared before the Committee,
and in the estimates that they provided to you in writing, was com-
bined with some productivity loss estimates that they made, one of
the largest costs involved.

We find, however, that less than one in three employees is re-
placed, in our survey. It could be a bit higher or a bit lower than
that, but all in all, when you consider the wage savings that em-
ployers experience for those who are gone, and the fact that em-
rsloyers generally believe that they are able to maintain output and
handle their workload when absences occur, we believe the cost in
that area is negligible.

We also found that employees generally use available sick leave,
annual leave and disability leave whenever they can before they
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resort to unpaii leave. So in that sense, the incremental cost of
this legislatio:i is less because employees are going to use leave
they already have available under their existing benefit packages.

We also find that the expected leave usage under all of the provi-
sions of the bill is less than the maximum provided under the legis-
lation.

And when you look at all the factors, and providing what I think
is a conservative estimatethat is, a high estimate of the costs
we believe the total cost will be less than $500 million.

With regard to the leave for the care of new children provisicn,
I've summarized a few facts on the next chart which underlie the
method we used for estimating the cost.

First of all, in previous estimates the usage rate has been esti-
mated anywhere from two to four to five million persons per year.
We looked at the current population survey, which gives us a good
estimate of the number of women in the work force with children
under age one, and we think they're the ones who are most likely
to take advantage of this kind of legislation.

In the U.S., in firms with very lucrative, or very good, parental
leave policies presently, in foreign countries that have mandated
policies, in states that have mandated policies for parental leave,
very few men use this kind of leave. So we think that you're down
to an estimate of about 1.6 million working women who have chil-
dren below the age of one year.

In terms of expected leave usage, there is really no source of
hard data on leave usage. It's not something that employers keep
real careful records on. But in the 80 firms that we looked at, and
in the literature that's available, you generally find that most em-
ployees take less than 12 weeks. In fact, the vast majority of em-
ployees take less than eight weeks of parental leave.

We've broken our estimate into two parts. Employers, I think,
are rightfully concerned about an employee who takes the 18
weeks and then doesn't come back to work. So we've put in an
upper bound estimate for that. Based on the current population
survey, we think that at most 36 percent of those eligible could
take the full 18 weeks and then resign their positions.

I think that provides kind of a high estimate, because a lot of
those people who don't come back to work let their employers
know that when they leave. And I don't think this is a common
behavior pattern.

For 64 percent, and that's based again on the current population
survey, whc have a young child and then return to work after the
absence, we've assumed an average length of 12 weeks. In both
cases, I think those are high estimates.

In terms of existing leave policies, we used data from small,
medium and large firms, from our surveys and from the literature,
to come up with a weighted average of 29 percent of women who
have short-term disability leave of six weeks. And we factored that
amount of leave out of the cost estimate, because that's a benefit
already available to employees.

In terms of the expected cost, it adds up to less than $340 mil-
lion, and we, again, believe that's a conservative estimate.

As regards the leave to care for sick children, it's a little harder
to estimate, but we've used the best information available, and
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what we think are reasonable assumptions, to come up with an es-
timate of less than $22 million for this provision.

Likely beneficiaries under our estimate are those parents who
have children who experience more than 31 days of bedrest during
a year. There were 109,000 such children last year, and we as-
sumed that for each of those children, one parent would take off
the full length of the absence. The average number of days bedrest
for those with over 31 days, was 9.6 weeks, and our assumption
then is that every day of that nine weeks would be taken off by one
parent.

In terms of existing leave policies, our surveys and other litera-
tures show that parents currently make every attempt to take
annual leave when they have to be off for an absence of a child,
and that they avoid taking unpaid leave wherever they can.

So our assumption that they take the full 9.6 weeks, and that
they, in fact, take about 6 weeks paid of unpaid leave, again I be-
lieve is conservative, and that gives us the $22 million estimate.

On the temporary medical leave for employees, we used a similar
methodology. From a national health survey, we took the number
of workers who experienced extended periods of bedrest during the
past year, and that gives us 1.1 million workers. We assumed that
the absence would be 9.8 weeks, which is the average illness length
shown in the data base. We factored in the 29 percent disability
leave, or the fact that 29 percent of employees are believed to have
that disability leave already, and we come up with an estimate of
$138 million.

I'd like to talk in a little more detail about the employment re-
placement cost, and productivity losses, which featured so heavily
in the Chamber of Commerce's estimate.

Our analysis, as I said earlier, leads us to the conclusion thP.t
there will be no effective cost for replacing employees. The Cham-
ber's methodology assumed that 100 percent of workers would be
replaced, that there would be a premium on the replacement wage.
That is, you'd have to pay higher wages to the replacement than
the worker who is absent, and that the replacements would, in gen-
eral, be less productive than the people they replaced.

These assumptions lead to what we have said, and maintain, is a
greatly overstated estimate of the cost of the legislation. Based on
the literature, and our survey of 80 firms, we come up with two
major conclusions.

First, the cost of replacement of workers was generally similar to
those wages for the people who were replaced, and in general, em-
ployers believe that the productivity, the output of the organiza-
tion, is maintained, and that though there are some problems when
a key employee is absent, that in most cases the work continues
apace, and there's not a loss in productivity.

But just as importantly, we found in our survey that only about
one-third of employees were replaced. Other estimates have ranged
up to 40 or 50 percent. But since there's a substantial wage saving
for those who are not replaced, and even assuming a higher wage
for those who are replaced, you come out with a net cost of actually
less than zero.

So we think that it's reasonable to dismiss that as a cost to em-
ployers. That doesn't mean that there are not disruptions and prob-
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lems that employers face, but we really don't think it's a cost relat-
ed problem.

To sum up, we have an estimate of less than $500 million, and
we believe that there are a number of things that would indicate
that the actual cost to employers will be less than that.

For example, some firms, principally the larger ones, and most
government agencies, already provide parental leave policies which
are is liberalor more liberalthan the provisions of this legisla-
tion. Several states have either parental leave policies on their
statutes, or they have disability policies which would affect the
sickness of an employee.

Finally, although formal policies generally do not exist in most
firms, most firms are already making concessions to employees who
have to be absent for the care of a sick child, or who are absent for
their own illnesses.

To put it all in perspective, we believe that the legislation, given
the estimate of the number of people whom we think would be af-
fected, and the length of usage, comes out to something in the
neighborhood of one in 166 employees being absent at any given
time.

We don't think that that would generally cause a major disrup-
tion for employers, and we believe that the data that we've looked
at in our survey would indicate that employers, generally, don't see
it as a major disruption either.

That concludes my prepared remarks. I have a longer statement,
as you know, which I'd like to ask you to read into the record.

Senator DODD. That will be included as part of the record.
[The prepared statement of Mr. Gainer follows:}
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SUMMARY OF GAO TESTIMONY BY WILLIAM J. GAINER OM
GAO'S COST ESTIMATE OF

S.249, THE °PARENTAL AID MEDICAL LEAVE ACT OF 19P

S.249 would provide job protection to employees of firms with 15
or more employees while permitting them 18 weeks of unpaid leave
to care for a new or seriously ill child and 26 weeks of unpaid
leave due to their own illness. The legislation requires that
employers continue health benefits for workers while Gn unpaid
leave on the same basis as if the employee were still working.

GAO estimates that the cost of this legislation to employers will
be, at most, $500 million annually, reflecting the cost of
continuing health insurance coverage for employees on unpaid
leave.

Based on available studies, and a GAO survey of 80 firms in two
metropolitan labor markets -- Detroit, Michigan and Charleston,
South Carolina -- GAO believes that there will be little, if any,
measurable net costs to employers resulting from a farm's method
of adjusting to the temporary absence of a worker taking unpaid
leave under this legislation. GAO found that about 1 in 3
workers were replaced, the cost of replacement workers was
similar to or less than the cost of the workers replaced, and
employers did not believe that a significant loss of output
occurred.

Furthermore, to the extent that workers are already provided
parental and extended disability benefits by some firms or have
either disability or parental leave benefits under existing state
law, the costs to employers of this legislation is less than
GAO's estimate.

Leave to Care for New Children -- GAO estimates that the cost to
employers associated with this provision will be less than $340
million annually for the continuation of health benefits. GAO
estimates that 1.55 million women are likely to use such leave
for 12 weeks or less.

Leave to Care for Seriously Ill Children -- GAO estimates that
the annual cost to employers for continued health coverage under
this provision is about $22 million. Using national health
statistics, defining serious illness as 31 or more days of bed
rest, and assuming that one parent takes unpaid leave to care for
each child, about 109,000 workers would likely take an average of
9.6 weeks of leave.

Temporary Medical Leave -- GAO estimates that the health
insurance cost to employers of this provision is no more than
$138 million annually. Again using national health data, about
1.1 million workers would likely take an average 9.8 weeks of
unpaid leave under this provision.
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Mr. Chairman and Members of the Subcommittee:

I am pleased to be here today to provide GAO's estimate of the
costs of S. 249, the 'Parental and Medical Leave Act of 1987.
While the process of estimating the costs associated with this
legislation is difficult and subject to uncertainty, we have made
every effort to obtain data which provide a concrete basis upon
which to make the necessary assumptions which underlie our
estimate. In addition to using available studies and data, we
visited 80 firms in two major labor markets -- Detroit, Michigan
and Charleston, South Carolina -- to determine the extent of
usage of parental leave and how employers cope with extended
absences.

o In brief, we believe that the costs to employers associated
with this bill are substantially less than prior estimates,
in particular the $23.8 billion estimate provided by the
Chamber of Commerce in March 1987.

o We estimate that the primary cost to employers associated
with this bill will be at most $500 million annually. This
cost is associated with the requirement that employers
continue the health insurance coverage for employees on
unpaid leave.

o We conclude that there will be little, if any, measurable
net cost to employers associated with a firm's method of
adjusting to workers taking have under this legislation.

o Available sick, annual and disability leave will be used by
employees before unpaid leave, thus reducing the net cost of
continuing health coverage under this legislation.

o Expected leave usage for each provision will average less
than the maximum allowable under the legislation because
employees generally avoid unpaid leave.

Before elaborating on our estimate, I would like to briefly
summarize the key provisions of the bill.

KEY PROVISIONS

S. 249 would require federal, state, and local governments and
any company with 15 or more employees to grant a worker:

- - up to 18 weeks of unpaid leave over a 24-month period upon
the birth, adoption, or serious health condition of a child
(this benefit would be available to men as well as to women)

- - up to 26 u .ks of unpaid leave over a 12-month period, for a
serious health condition.

1
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The employer would be required to continue health benefits for a
worker on, unpaid leave on the same basis as if the employee were
working. Other benefits, such as life insurance and retirement,
need not be continued. Upon returning to work, an employee would
resume the same (or an equivalent) job. This legislation can be
viewed principally as a job protection measure.

This legislation would apply to the 71 percent of employees
working in firms with 15 or more employees who are full-time or
permanent part-time employees. The 82 percent of U. S. firms
that have fewer than 15 workers would be excluded.

Before elaborating on our estimate, we believe it is important to
briefly explain our computation of employer health costs. The
average employer portion of health insurance coverage is about
$25.00 a week for each worker. This estimate averages the
differences in cost and rate of coverage between large and small
employers, and for family versus individual plans.

LEAVE TO CARE FOR NEN CHILDREN

We estimate that the cost for health care continuance for workers
on unpaid leave to care for new children will be no more than
$340 million annually. This is an upper estimate and it is our
belief that the actual cost will be less. Certain key facts
regarding our estimate are shown in the chart.

Likely Beneficiaries o Very few men

o 1.6 million women

Expected Leave Usage o 64 percent average 12 weeks leave
before returning to work

o 36 percent take 18 weeks and do
not return to work

Existing Leave Policies o 29 percent of women have 6 weeks
disability leave

Expected Cost o Less than $340 million

2
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We believe that leave to care for new children is used
predominantly by women. Studies in the United States and in
other countries that allow such leave for men as well as ceomen,
in addition to our own survey of companies, support this
position. While it may be expected that some change in the
behavior of men may result from this legislation, it is unlikely
that enough men will take leave to materially affect the cost.
Thus, we consider women to be the relevant population upon which
to base our estimate. According to the Current Population Survey
(CPS), about 2.4 million women workers in 1985 gave birth (or
adopted children). Given the firm size exclusion, about 1.55
million women would have been covered by the provisions of S.
249. Further, we estimate that about 36 percent of the women
covered would not return to wort.

For our cost estimate, we assumed that the 36 percent of women
who did not return to work following their child's birth would
take the full 18 weeks of leave allowable under the bill before
resigning their position. We estimate that the remaining 64
percent who returned to work would take 12 weeks of leave.
Several studies have found that the average duration of leave
taken by women following the birth of a child is less than that
allowable under this bill. They indicate that few women take any
unpaid leave, opting instead to use available paid leave. Our
survey of firms indicated that over 85 percent of women taking
leave returned to work within 12 weeks. In fact, over 80 percent
returned to work within 8 weeks.

We allowed 6 weeks of disability leave for the 29 percent of
women in firms providing such leave. In addition, some women
have paid sick and annual leave available to use following
childbirth.

To the extent that firms already offer unpaid leave similar to
this legislation (which we were unable to satisfactorily estimate
although we know some do), and to the extent that some states
have comparable leave laws, the actual cost of this legislation
to employers of providing continued health insurance coverage
will be less than our estimate.

LEAVE TO CARE FOR SERIOUSLY ILL CHILDREN

We estimate the cost to employers of continuing health coverage
for workers on unpaid leave under this provision is about $22
million annually, as shown in the chart.

3
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LEAVE TO CARE FOR SERIOUSLY ILL CHILDREN

Likely Beneficiaries

Expected Leave Usage

Existing Leave Policies

Expected Cost

o Work,:re with children having 31
or more days bed rest

o 109,000 workers

o 9.6 weeks average length of
illness

o One parent cakes off tne entire
period

o Paid annual leave

o Less than $22 million

We assumed that one parent from 100 percent of the households in
the eligible population would take leave for the full duration of
their child's illness. This was necessary becacae we were unable
to identify any information on the usage of leave to care for
seriously ill children due to its low incidence and because firms
do not keep records on such absences. Further, we assumed that
these workers would have, at most, 1.8 weeks of compensated
annual leave available prior to taking unpaid leave.

Using information from the National Health Interview Study
conducted by the National Center for Health Statistics, we
estimate that the maximum number of workers likely eligible under
this provision is about 109,000. This is the number of workers
with children under the age of 18 having 31 or more days of bed
rest in one year, were either two parents were present and
working or a single working parent was present. We assumed that
each illisess would result in one worker being absent for the full
period of bed rest, an average of 9.6 weeks.

The estimated cost of this provision is very sensitive to the
definition used for the serious illness of a child. To
illustrate this sensitivity, we computed an alternate estimate
using 21 or more days of bed rest. This resulted in an estimated
824,000 workers eligible, with an average duration of illness of
about S weeks. The cost of continued health coverage to
employers of this provision using the alternate definition would
be about $88 million, annually.

4
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TEMPORARY MEDICAL LEAVE

We estimate that the cost of this provision will be abotit $138

million, annually.

Likely Beneficiaries o Workers with 31 or more days bed
rest

Expected Leave Usage

Existing Leave Policies

Expected Cost

o 1.1 million workers

o 9.8 weeks average length of
il. ness

o 29 percent have disability
coverage

o Less than $138 million

Again using the National Health Interview Survey, and defining an
employee's serious illness as 31 or more days of bed rest, we

estimated that about 1.1 million workers would be eligible under

this provision. The duration of illness averaged about 9.8
weeks. Because 29 percent of employees are covered by their
employers' short term disability plans which generally provide

for 26 weeks of partially compensated leave, the cost estimate

for this provision covers the 71 percent of workers having only

some sick and annual leave available.

EMPLOYEE REPLACEMENT COSTS AND PRODUCTIVITY LOSSES

Because such a major portion of the estimate of this
legislation's cost which was prepared by the Chamber of Commerce

was attributable to replacement of workers on leave and
subsequent productivity losses, we believe it is necessary to

provide some detail on our reasoning on this issue.

Our analysis of S. 249 leads to the conclusion that there will be

little if any measurable net cost to companies resulting from a

firm's method of adjusting to the absence of a worker on

temporary leave. In the estimate prepared by the Chamber of
Commerce, the bulk of the cost was the result of assumptions made

about the replacement of workers and productivity losses. The

Chamber's methodology assumed that 100 percent of workers on
leave were replaced, a premium wage was paid (18 percent higher

than the worker on leave), and the replacements were somewhat

less productive than the worker replaced.

5
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We believe that these assumptions lead, to a greatly overstated

cost for this legislation. To get a sense for how employers

adjust ;...o employees taking temporary leave, we conducted a survey

of about 80 firms in two metropolitan labor markets -- Detroit,

Michigan and Charleston, South Carolina. Where replacements were

hired, we found that:

o the cost of replacement workers was generally similar to or
less than the cost of the worker replaced, and

o in general, employers did not believe that the use of a
replacement resulted in a significant loss of output.

We also found, however, that in most cases no replacement worker

was hired. Instead, employers tended to reallocate the work of

those on leave to other employees. While some work was postponed

or delayed, and undoubtedly, some difficulties arose, employers

said that in general, they felt they were able to adjust to the

situation.

Overall about 30 percent of workers were replaced. Clerical

workers were most frequently replaced, while management and

professional staff were seldom replaced. Many replacements were

hired directly, about a half were hired through temporary

agencies. This was similar for both large and small firms.

While firms indicated that some disruption occurred as the result
of the temporary absence of workers, more than half stated that

their handling of the absence resulted in no delays, and more

than three quarters reported that essentially all work was

performed. The impression we got from our discussions with these

employers was that any additional costs associated with disrupted
routines or postponed work was likely offset by the savings
associated with not paying the salary of the absent workers.

Thus, we found little evidence on which to base an estimate of

Increased costs to firms.

To sum up, we estimate the overall cost of the bill as presently
drafted should be less than $500 million annually. The actual

cost of this legislation is likely to be less when all existing

coverage is factored out of the estimate. Specifically:

some firms (principally the larger ones) already have
parental leave policies similar to the provisions of this

legislation,

several states have either disability and/or parental leave

statutes under current law, and

84-146 0 - 88 - 16
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-- although forma) policies generally do not exist, many
employers already make accommodations to employees who are
ill or have children who are ill for extended periods of
time.

Finally, we estimate that the rate of usage under the provisions
of this le9islation will be equivalent to less than 1 in 166
workers being absent at any time, thus, we would not expect this
legislation to cause major disruptions to most employers.

Our information on usage is based upon past experience and we
assume no substantial behavior change on the part of employees in
making our estimates. Although it is true that where attractive
paid parental leave is available, an increase in usage results,
this legislation provides only modest financial benefits (health
insurance continuance) to employees while they experience a total
loss of earnings when taking advantage of any of the provisions
of this law.

One final point, there undoubtedly will be costs associated with
the federal administration and enforcement of this legislation.
However, it is virtually impossible for us to predict the extent
to which violations will be alleged that would require
investigation and possible adjudication.

Hr. Chairman, this concludes my prepared statement. I and my
colleagues will be pleased to answer any questions you and the
other members of the Subcommittee may have.

7
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Senator DODD. I'm told Senator DeConcini is here, and as soon as
he comes out I know he would like to make some remarks.

Dennis, we've just completed hearing from the GAO, and I
thought before I started some questions you may have some com-
ments you wanted to make.

Senator DECoricm. Well, Mr. Chairman, if I could indulge for
just a moment.

Senator DODD. Absolutely.

STATEMENT OF SENATOR DeCONCINI

Senator DECONCINI. I don't want to interfere with the GAO
study; I'm a littIe bit familiar with it.

But I want to thank you, Mr. Chairman, for holding this, what I
think is the final round of hearings

Senator DODD. I hope so.
Senator DECoNcrre [continuing]. On a bill that I know you have

devoted a good portion of your career here, and thanks to you we
may have a bill.

The importance of this bill to me is of such significance, Mr.
Chairman, that I am pleased that you are reviewing this GAO
report with the carefulness that you are, and that we may be able
to see this bill move out of your Subcommittee and onto the full
Committee.

The number of working mothers in this country continues to
growthat is very clear to all of us, and the problem of lack of pa-
rental leave for working parents is a problem that has been around
for a long time.

And I'm not here as an expert who can give you any new statis-
tics or information that you haven't already heard, except this:
Notwithstanding the hearings that you have held, I, in my own
travels, have devoted a great deal of time, along with my wife, to
seek out interest parties in this.

And, as you know so well, Mr. Chairman, this problem is not
minimal; it is a severe one, one that the United States has yet to
face, and one that I think we need to move. And it's not so popular,
I suppose, with business people concerned about the r.ost, but I find
that business people who are committed to the American way and
the family values can be talked into agreeing that it is necessary
that we do something.

So I'm just going to ask, Mr. Chairman, if you'd be so kind as to
put my statement into the record here at the beginning of your
hearings, and I will not indulge or invade this hearing any further.

Senator DODD. Absolutely. Your remarks will be inserted. I men-
tioned at the outset of these hearings that you are a cosponsor of
this legislation, and that's meant a great deal, to the dozens of wit-
nesses we've heard from.

I mentioned we'd heard from, when we complete today's hearing,
134 witness, whichI want to be careful about claiming records
I'm not sure Senator Kennedy would like to hear it, anywaybut
it maybe the record for a Subcommittee to hear from that many
different witnesses, representing the entire spectrum.

We've had severe critics of this bill at every hearing, and we've
heard them out. We've had strong opponents from other organiza-
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tions, strong supporters, families, children, the experts, and we
think we've complied a substantial and worthwhile body of evi-
dence.

Most significantly, we've just heard this morning from the Gen-
eral Accounting Office. I don't know whether you were at the hear-
ing back in February.

Senator DECoNctra. For a little while.
Senator DODD. April hearing, excuse me. Back then the Chamber

of Commerce estimated the cost of the bill at over $16 billion. This
morning we've heard from the General Accounting Office. After an
eight month study, the GAO says the bill would cost, at the out-
side, a maximum of $500 million. Frankly, one of the provisions of
the bill that I'm considering holding off on is the ill parent, or the
temporary leave for the sick employee that would lower the esti-
mated cost.

If you take those two issues away, and have just adoption, birth
and serious illness of a child, you're talking about approximately
$300 million, from $500 million, and again, that would be an out-
side figure.

It's a far cry from the $16 billion, and the $2.5 billion, which was
the other estimate.

Senator DECONCINL Well, Mr. Chairman, also, if you'd yield for a
question, that does not take into consideration the morale or the
greater productivity of the employee, I don't suppose.

Senator DODD. Not at all. I don't think you could calculate that.
Senator DECONCINI. I think this could very well be generated in

the fact that they know they have some security, and they have an
employer who cares enough to insure that they're going to be able
to return after they attend to their family responsibilities.

Senator DODD. We asked the General Accounting Office to do an
awful lot, but trying to calculate morale, I think, would be a little
much, and so we did not put that question to them on the issue.
But that's a very good point, obviously.

Mr. GAINER. And we re grateful.
Senator DODD. What is that?
Mr. GAINER. We're grateful.
Senator DECONCINI. Thank you, Mr. Chairman.
Senator DODD. Thank you.
[The prepared statement of Senator DeConcini follows:]

PREPARED STATEMENT OF SENATOR DENNIS DECONCINI

Mr Chairman, let me first thank you for the opportunity to testify at this hearing
on the Parental and Temporary Medical Leave Act of 1987 Your leadership and
extra efforts to bring attention to the plight of America's families, and especially
the children, is to be highly commended.

Mr. Chairman, America .-_, economy requires us to find ways to utilize the talent
and energy of both men and women in order to foster a strong and secure nation.
The number of working mothers continues to grow rapidly. Many families are with-
out fathers to contribute to their financial well-being. At the same time, the modern
American family cannot find nor afford the cost of child care. I am pleased this
vital issue has been expeditiously addressed by this committee. I would also like to
commend Senator Specter for his efforts in promoting this legislation.

Let me first say that I am strongly supportive of any well-considered effort to
come to grips with the prolem facing our Nation's children. Dr. T. Berry Brazelton,
the renowned pediatrician and Harvard Medical School Professor, has declared:
"We're the least committed nation to families and children that I can think of." I
strongly agree. Unless we begin to address this critical issue, our society will be re-
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quired to pay extraordinary costs to cure the many problems created by such inat-
tention. We, as a society, must immediately question whether it is in our best inter-
ests to jeopardize the mental and physical development of the children who will be
our future leaders.

Mr. Chairman, the fact that these hearings have been held before a labor subcom-
mittee recognizes that the issue is not one of social welfare. To the contrary, it is an
issue which addresses the ability of American businesses to tap all available human
resources.

To date, the majority of employers have not dealt with the changing needs of
their workers. Currently, only about half of all working women are offered some
unpaid parental leave with a job guarantee, and less than 40 percent are offered
maternity leave for 6 to 8 weeksthe minimum period which is recommended by
most obstetricians. Therefore, almost two-thirds, or 60 percent, of working women
must depend on vacation time, paid sick leave, or no paid time off at all for such
leave. This has put stress on workers, their marriages and their families. We see the
effects of this stress in the workplaceemployee turnover, tardiness, absenteeism
and reduced productivity. In the end, everyone losesworkers, families, and the em-
ployers.

Mr. Chairman, despite global suppo:t for maternity protection for working moth-
ers, many American businesses have continually opposed pregnancy disability and
parental leave legislation, arguing that the cost of these proposals will force them to
close their doors or to lay off employees, and discourage small business growth and
development. This Senator and many of my colleagues in the Senate and the House
of Representatives disagree. We believe that the experience of American businesses
which have already established parental Ieave policies demonstrates that these poli-
cies are both cost effective and sound social policy. We have been attempting to con-
vince industry that legislation which would alleviate some of the burden being
placed upon America's families is good business. A healthy and happy family is the
underpinning of a better society. And a healthy and happy employee is the under-
pinning of a successful business.

Mr. Chairamn, while I am supportive of S. 249, I remain open to consider addi-
tional options to alleviate the burdens for small businesses to whom a stable work
force could mean the difference between failure and success. I am also eager to
review other ideas from the business community on how to avoid unnecessary hard-
ships on American companies in their efforts to remain competitive, both here and
abroad. However, I believe the parental and temporary leave is such an important
social policy that it should be implemented as expeditiously as possible

Mr. Chairman, thank you again for this opportunity to express my concerns on
this most important issue to American families. I am anxious to review the testimo-
ny given today and to work with my good friend, Senator Dodd, and other support-
ers and opponents to gain a bipartisan solution to this matter. Lastly, I would like
to commend the fine work of the subcommittee staff, and to especially thank
Marsha Renwanz for her dedication and for her assistance to this Senator on this
legislation.

Senator DODD. And again, thank you for your testimony here this
morning, Mr. Gainer. Let me ask you a few questions.

Back in April you indicated that you thought that the cost esti-
mate of $2.6 billion would be high. Can you tell us how you knew
that was going to happen?

I mean, there are those who will say, well, this was preordained,
that you folks came in and had already decided that you were
going to bring these figures way down to a bottom, and that April
testimony is evidence of that.

Mr. GAINER. I think that principally, at that time, what we were
looking at as a difference was the number of people who would be
affected, the duration of the absences that people would take, and
certain other assumption that the Chamber made about replace-
ment costs.

And at that time we believe that those factors would make quite
a difference, and I think the back of the envelope that we had but
were not prepared to talk about at the time was some place aroui. d
a billion dollars.
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But since then, in looking at the replacement cost estimates of
the Chamber, and the productivity figures, and trying to determine
whether or not those would be real costs for employers, we deter-
mined that they're really not a net cost factor. They probably, as I
pointed out in April, and mentioned today, it does cause some prob-
lems for employers.

We experience those problems at GAO when we have absences,
but we don't believe that it costs this money. And I don't believe
that, in general, except for some particular kind of business that
this would hit harder than others, I don't think on average it's a
real cost factor to employers.

Senator DODD. You said that these are maximum figures, when
you talk about birth, adoption and serious illness. Why is that, and
what other factors might lower that cost estimate?

Mr. GAINER. There are several factors. For example, in our esti-
mates we took a minimal amount of paid leave, and factored that
into the estimate. In fact, whenever an employee takes off for an
extended period, the first thing they're going to do is rely on their
paid leave, because it's an economic impact for an employee to
walk away and give up a paycheck for two weeks or four weeks, or
six weeks or eight weeks.

But we put a minimal amount of paid leave into our estimates.
And I think, in the case of parental, in the case of sick children
and sick employees

Senator DODD. But why would you do that? There's nothing in
this bill that says anything ought to be paid leave. I mean, I think
you're right. People will probably opt for the paid leave first, be-
cause they'd prefer to be getting the money rather than be without
a paycheck.

Mr. GAINER. Well, the point is, they already have that benefit
available.

Senator DODD. Right.
Mr. GAINER. So if you look at the net cost, they're going to take

the paid leave first before they avail themselves of the unpaid, and
it's only when you get into the unpaid that there's a real incremen-
tal cost to this legislation. So I think that's a pretty big factor.

For example, in parental leave we estimated that people would
take unpaid leave of between seven and 12 weeks, and I think
that's a high estimate. The amount of leave they take, and the
amount that they take without pay, and for which the employer
has to extend the health benefit, is going to be less than the

The same for the other p:ovisions. We did not take the t...,ae or
the effort to do the analysis it would take to exclude firms that al-
ready have policies. But in fact, there may be 40 percent of the em-
ployees in the country are already covered by short-term disability
leave, which would account for six weeks, both in the case of ma-
ternal leave and in the case of a sick employee.

We didn't take into account state policies. We didn't take into ac-
count firms that already give rather generous paid leave for ex-
tended periods, or who already grant unpaid leave.

We also assumed that, for the relevant population, those who we
thought would be eligible and likely to avail themselves to the
leavewe assumed that 100 percent of these employees would take
off.
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A good example would be for a sick child. We assumed that one
parent would take off the full 9.6 weeks of the illness. In fact, par-
ents don't behave that way.

They take off a week, or a few days, at a critical period, and they
make every effort to get back to work and earn a living, because,
by and large, people are not capable of taking several weeks off
work without pay.

So I think there are a whole variety of behavioral factors where
you would expect the employee to act in their best interest, and to
minimize the personal cost. And I think that's an interesting
aspect of the bill here.

You're providing the ability for an employee to take off leave,
when they must, when it's important to them, but you're also pro-
viding it in a way so that they have an economic incentive to get
back to work as soon as possible.

Senator DODD. So that $500 million figure, if you exclude the ill
parent, or the medical leave of the worker, comes down substan-
tially. And if you're talking just about adoption, birth and illness of
children, that $360 million figure is the worst case scenario?

Mr. GAINER. We believe it is, yes.
Senator DODD. So not $16 billion to $2.6 billion, but $360 million

is the worst case in those three fact situations.
Mr. GAINER. Yes. I don't think there's any justification for esti-

mates in that size range. There are always uncertainties, but your
uncertainties should revolve around a best guess estimate, which is
based on as much of reality as you can factor into the estimate.

Senator DODD. I know my staff has been in touch with you about
these question, so the guests here this morning should know that
this is not part of your testimony, but I would like to pat a few
questions to you, that I am receiving from my colleagues.

What would happen if we didn't have 15 workers, but rather 20
workers, as a minimum sized firm, or 25 or 30what would
happen i'.. we said the bill would not apply to anyone who hadn't at
least worked for six month or a year for an employer?

And what would happen if we reduced the available number of
weeks from 18 to 14 or 12? I'm just trying to get some indication, if
you move some of these numbers around what happens to these
cost estimates?

I know they've raised these issues with you. I know we raised
some of this data with you wily a short time ago, and I apologize
for that, but if you have some response to those questions I'd appre-
ciate hearing it.

Mr. GAINER. Yes, we did do some quick calculations on all of
those things, and today I can give you the change in the population
affected, and the cost difference would be roughly proportional, al-
though the cost estimates are not nearly as simple as they may
look when we put them up on these charts, so I can't give you
those numbers today.

But for example, if you were to change your firm's size to greater
than 20 for this legislation to apply to, you would lower the per-
centage of the workforce covered from 71 percent to 67 percent.
And the cost reduction would be roughly proportional to that.
You'd be knocking off perhaps five percent, or six percent, of the
cost by that kind of a reduction.
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If you raised the threshold for firm size to firms above 30, you
would bring it down to about 63 percent. So you would have about
an eight percent reduction in the number of employees who were
covered.

I think the question
Senator DODD. You say you don't want to be held to a specific

number, but could a commensurate reduction in the employee force
covered also lower either the $500 million or the $360 million cost
estimate, depending on which number we're talking about?

Mr. GAINER. Yes, that's correct. It would vary a little bit from
that, but after you do all the calculations it's going to come out
pretty close to a proportional reduction.

If you look at the tenure question, and I think that's probably a
particularly important to employers, if you were to keep the firm
size at 15 or above, and change the tenure to six months, you
would reduce the percentage of the work force covered from 71 to
62 percent, about a nine percent reduction in coverage, ana that
would get you something in the neighborhood of a 15 percent re-
duction in the cost of the legislation.

If you were to change it to one year, the number of employees
because there are a lot of employees who come in and out of the
labor market every yearthe number of people covered would drop
from 71 percent to 51 percent. So you would be getting a reduction
in the neighborhood of a third in the cost.

Senator DODD. Reduce the cost by a third?
Mr. GAINER. Yes, if you were to drop it from no tenure require-

ment to a one year tenure requirement. So that's a substantial re-
duction, and doesn't not seem to me to be an unreasonable change.

Senator DODD. No, we heard. Very good. And again, I would just
say to my colleague here, we had excellent testimony from a lot of
businesses who made some very constructive suggestions. Didn't
like the bill, but when asked what sort of things we could do to im-
prove it, this was one of the suggestions, and I think it makes some
sense, as well.

Mr. GAINER. When I appeared here in April, I said that we had
difficulty in getting the testimony together because my secretary
was on parental leave.

Senator DODD. It didn't help me when you said that.
Mr. GAINER. I didn't feel at all bad about her being gone, though,

because she's a wonderful employee, and she's been with us a long
time. I might have felt differently if she had only been there three
months and we weren't sure whether she was going to work out
anyway, so I would see that as a positive change in the legislation.

In terms of the number of weeks, if you were to change it from,
say, 18 to 16 or 14, it would undoubtedly reduce the cost a bit. It
would reduce the cost for those employees who do take that period
of leave, but the typical employee does not take that long, anyway.

So, in terms of our cost methodology, it wouldn't make any sub-
stantial difference, and it would only make a difference to individ-
ual employees. In the overall, I don't think you'd see a big cost dif-
ference, because most employees are takirg six or eight or 12, and
it's only a few who go to 18 or 26 or a loliger period.
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Senator DODD. So the largest cost saving would be the triggering
time when the benefit would be available, either the six months or
a year or whatever?

Mr. GAINER. That's right.
Senator DODD. With some modest savings as you move up on the

number of employees.
Mr. GAINER. I think the other area which could cost significantly

more, or less, depending on the way it ends up being interpreted, is
the sick child. We used 31 days as a serious illness.

If, for example, you were to go to a situation where people were
using that for illnesses of 14 or 15 or 20 days, in that range, and
that was the typical outcome, your costs for the seriously ill child
would jump substantially.

Mr. BACHUS. It would be approximately $88 million if you in-
creased that.

Mr. GAINER. To 21 days.
Senator DODD. Let's get that cleared up. You used what defini-

tion of what is serious illness?
Did use a child being ill for 31 days?
Mr. GAINER. Or more.
Senator DODD. Or more. Yes.
Mr. GAINER. We said that's a serious illness. If it were interpret-

ed as 21 days, the cost would go up from $22 million to $88 million,
and so it would essentially be quadrupled.

And, as we said when we were here before, we think that's an
area that needs some better definition, not only from a cost point
of view, but from an employer's ability to implement the legisla-
tion. I think that would be a pretty troublesome provision unless
there's some guidance in the law.

Senator DODD. Yes. It is an estimated cost here, by the Chamber,
that for the Federal government to enforce the legislation, it would
cost in excess of $40 million.

Where does that figure come from, and how accurate is it?
Mr. GAINER. We didn't include that in our analysis, other than to

mention that there would be cost, because we weren't able to do
any independent work. The $40 million figure, though, I think, is
that's a Department of Labor figure?

Mr. BACHUS. It's a Department of Labor estimate provided to the
Chamber, I believe, some time ago, and it's what they would con-
si&r their most likely or most realistic estimate, based on an esti-
mated 30,000 complaints for alleged violations a year, and a staff-
ing level that they think is sufficient to investigate those CO1A-
plaint3.

Something in the neighborhood of 750 full-time employees to in-
vestigate what they think would be the workload required, which
we have some reason to think we'd want to take a closer look at.

Mr. GAINER. I'd be a little stronger than that. The Department of
Labor has about 900 people enforcing OSHA regulations, and yet
their estimate shows 750 people to enforce the provisions of this
bill. I just think it's kind of ludicrous to believe that the Labor De-
partment would divert that kind of resources-

Senator DODD. To parental leave?
Mr. GAINER. To the parental leave bill, and--
Senator DODD. They'd probably like to.
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Mr. BACHUS. I don't know about that, either. He can talk that
way, I can't.

Mr. GAINER. I understand.
Senator DODD. So are you suggesting that the figure of $40 mil-

lion is also ludicrous?
Mr. GAINER. We can take a little closer look at it for you, but it

just, on the face of it, seems like a very unreasonable estimate to
me.

Senator DODD. Now, the cost estimates of continuing health in-
surance you mentioned was the most expensive part of this, but
there are obviously a lot firms that don't include, or have, health
insurance programs.

Mr. GAINER. That's correct.
Senator DODD. That's left up to the employees themselves to

maintain. I presume you took that into consideration?
Mr. GAINER. Yes.
Senator DODD. There is a proposal to mandate health insurance

programs for all employees. What would happen to the costs on
this if we suggest that all firms would have to pay that health in-
surance?

Mr. GAINER. Well, cur figures included a factor for firms that
have- -

Senator DODD. I'm having a hard time hearing you, I apologize.
Mr. GAINER. I'm sorry. We included that factor in our estimate.

What did we assume is the number of firms that didn't have cover-
age?

Mr. BACHUS. There are about a third of employees, I believe, 30
to 40 percent who don't currently have health care coverage. Our
average estimate factored that out. If that was included in the esti-
mate, the average cost to continue health care coverage would in-
crease by somewhere around a third, perhaps. It's a hard number
to nail down because there are people who are members of two-
earner households who perhaps would be covered by one company
and not another, in a family plan for two spouses who are both
working.

So the number would be probably roughly a third.
Mr. GAINER. It would affect all three provisions, and so you'd be

talking about $150 million to $180 million in terms of an increase if
that legislation were passed.

Senator DODD. Yes. Mandated insurance. Now, as you mentioned
earlier, soi a States have adopted parental leave policies. I think
some six States now. Some 29 States are reviewing or working on
legislation.

Did you have a chance to look at what the effect on small busi-
ness was in those States that have adopted parental leave policies
with numbers in the range that we are talking about? Numbers of
employees.

Mr. GAINER. I think it would be rather difficult to isolate that
factor, and see what that particular factor did to the environment,
say, for small business in a given State.

Then. have been efforts in the past to analyze what, say, the
overall policies of a State do to the business environment. I don't
think you cold realistically isolate this factor.
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I mentioned earlier that we think that not only the upper bound
on the cost but an upper bound on the usage would be something
like one in 166 employees being absent at any given time. And if
our estimates of usage were right on the money, you'd be talking
about a usage cost to the employer of about $200 to $300 per em-
ployee.

So if a firm of 166 people had the average experience, their cost
per year would be about $300.

If you look at that in terms of what a firm that size would be
doing in terms of payroll and income, you might have a firm that's
generating $6 to $7 to $8 to $10 million in terms of overall busi-
ness, and they would be paying their employees someplace in the
neighborhood of $4 million to $5 million per year, and we're talk-
ing about an average cost of an additional $200 to $300.

I don't think it's necessary to look at an econometric model to
figure out what the impact of that would be. Unless we are serious-
ly in error on thatand I don't believe we are--the impact should
just be trivial. That's not going to be a factor that's going to put
people in and out of business.

Senator DODD. The impact you said will be trivial?
Mr. GAINER. Trivial, I would think.
Senator DODD. Well, there may be some additional questions that

other members may have on the Committee, but you've pretty
much covered the bases for me.

I would like to get from you, if I could, the percentages you gave
me on reducing the number of weeks, and increasing the number
of employees, and so forth. It would be helpful to get some cost esti-
mates on those.

Mr. GAINER. We would certainly be glad to do that. That's easy
to do, we just couldn't do it as quickly as we'd like.

Senator DODD. No, I understand that, and I appreciate that. It
just occurred to me, because we are talking about a significant and
growing number of members who are interested in the legislation,
but who have some concerns, and I think legitimate ones, and
we're certainly interested in examining what the effects of the pos-
sible changes would be, and obviously what the cost impact of
making those changes is. So that would be very helpful to us.

Mr. GAINER. The one conclusion I would make in regard to those
kind of changes is that, given the change in population served you
get by changing the firm size is not a dramatic change unless you
really change the in m size substantially.

Given the size change you get there, I would think that that
would be a change that you'd have to consider carefully, because
you have to balance it against the fact that it's the employees in
the smaller firms that are less likely to have strong benefit pack-
ages which would include parental leave.

And it's those employees who are more likely to receive a benefit
from the legislation. The very large firms, the "yuppie" firms, the
people who employ those are likely to already be offering this kind
of benefit to their employees. And it is the employee in a smaller
firm who is going to be the most likely gainer from this kind of
legislation.

Senator DODD. That's a good point. I found where you have very
small firms and everyone knows everyone, there's a tendency to be
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understanding when things happenwhere you know the individ-
ual who faces the problem.

But I agree; your point is well taken. You get that employer ex-
emption number up too high and you cut out the workers who need
it most. Because as you point out so accurately, this bill will have
its most immediate effect on women and the majority of women
are employed by smaller businesses. That will be changing, I think,
in time, but at least as of now that's where job opportunities exist
most often for womenwith smaller employers and smaller busi-
nesses.

Mr. GAINER. rl ' thing I didn't mention in my statement was
the question of s. ...I versus large firm, and whether or not there
are differences in the kinds of problems that they encounter.

Common sense seems to tell everybody that it would be more dif-
ficult for a small firm to cope with the absence of a single employ-
ee, or a couple of employees. And a lot of the things that have been
written on this bill are predicting dire consequences for the smaller
firm.

I couldn't say that the 80 firms we looked at are really typical of
the country. We didn't pick them in any particular way that gives
you a bias, but we only looked at two major labor markets.

But in those firms, about three-quarters of the employers said
that when they had an absence for an extended period of time they
were able to cope with it, and there was no material difference be-
tween the large firms and the small firms.

In fact, we actually found fewer officials from the small firms
saying they had problems as a result of extended absences than we
did in the large firms.

So the data that we have doesn't support the big differential in
the problem between large and small firms. I'd have to caution,
though, and say that it's not an exhaustive study of the topic. But
it is what we think is reasonably hard data, and it's not a predic-
tion of what would happen in the future, but it's a reflection of
what employers feel their problems are now, and how they cope
with it, and whether or not it's a significant problem for them.

By in large, large and small firms both said that they could cope
with these absences, if they spread the work around, they were
able to handle the problem.

Senator DODD. Very good. Well, I want to thank both of your as-
sistants, as well, who have worked on this. I know you've put in a
lot of long hours, and it's been tremendously helpful. We'll make
sure that our coileagues here on the Committee, and others, will
have access to it. And, as I said, if they have some 7. dditional ques-
ticns, I presume you'd be willing to respond to them as they come
up.

So thank you.
Mr. GAINER. Thank you very much, Senator.
Senator DODD. We have a vote on, and what I'd like to do in

preparation for that vote, isour next panel of witnesses is parents
and families. There's Benny Snodgrass from Huntsville, Alabama;
Christine Watson, Marie Hughes Brown, Christine Sinnock, Dr.
Jerome Paulson.
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I'm going to ask that they come to the witness table while I'm
going over to vote. We'll take a ten minute recess, and reconvene
this hearing upon my return.

[Recess.]
Senator DODD. The Subcommittee will come to order.
I hope these interruptions won't be terribly frequent, but it's one

of the dangers of holding a hearing when there's an ongoing ses-
sion of the Senate. So I hope we'll get through your testimony this
morning.

I've introduced our panel already. Let me tell you a little bit
about them.

Benny Snodgrass is a single father of six children. After teaching
for 17 years in the Huntsville school district, he lost his job last
spring when he had to care for his youngest child who had devel-
oped a malignant brain tumor.

Christine Watson is an adopted mother of three special needs
children. She is also a supervisory nurse by profession.

Mary Hughes Brown is from Washington, DC. She is the mother
of a seven-month old daughter, Katie. Marie also works as a techni-
cal copy editor. Both she and her husband both have to work to
support their family.

Christine Sinnock is from St. Jude Children's Hospital, Memphis,
Tennessee. She has worked as a licensed social worker at St. Jude's
for the past four and one-half years, and she will tell us about her
experiences in working with parents of seriously ill children.

And Dr. Jerome Paulson is from the American Academy of Pedi-
atrics here in Washington, a pediatrician. He also has extensive ex-
perience in working with seriously ill children and their families.

I am delighted that all of you are here. I apologize for the delay
this morning, and we look as though we have a seventh witness
here with us, with Ms. Brown this morning.

Ms. BROWN. You may speak up.
Senator DODD. You may speak up. I think I heard her already

once in the back.
We'll just begin in the order in which I've introduced you. Let

me ask you all if you would be kind enough to paraphrase your re-
marks. All and any prepared testimony you have I promise will be
included as part of the record. But if you're most comfortable by
reading your testimony, please do that. But we would like to get to
questions if we could as well.

Mr. Snodgrass, we'll begin with you.

STATEMENTS OF BENNY SNODGRASS, HUNTSVILLE, AL; CHRIS-
TINE WATSON, WOODBRIDGE, VA; MARIE HUGHES BROWN,
WASHINGTON, DC; CHRISTINE SINNOCK, ST. JUDE CHILDREN'S
HOSPITAL, MEMPHIS, TN; AND DR. JEROME PAULSON, AMERI-
CAN ACADEMY OF PEDIATRICS, WASHINGTON, DC

MI. SNODGRASS. Senator Dodd, I'm glad to have an opportunity
to come today and speak before this Committee. As you said, I'm a
former physical education teacher for the Huntsville City Schools
for 16 years.

For 16 years, I've worked beyond the call of duty, working hours
after school and working in the cold and working in the rain,
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trying to provide for my children. I'm a single parent of six chil-
dren, three girls and three boys, and I find myself most of the time
taking on that responsibility as being mother and being father.

A short time ago, I had a child, my youngest child, Karah, came
down with a malignant tumor. And I would receive phone calls
from the school that she attended to inform me that she was ill,
but somehow or another, I didn't get the call until almost the end
of the day, and she became sick that morning.

Well, the next day, I carried Karah to the doctor, and the doctor
examined her, her family doctor examined her, and he found that
her eyes wouldn't dilate and that she was having problems walk-
ing. And I had to hold her by the hand to keep her from falling. So
he suggested that I take her to the hospital and have a cat ;can
run on her. And at the time I didn't have insurance on her. And
they refused to accept her at the hospital to run the cat scan from
her family physician.

So he suggested that I take her back home and he would try to
do some contacts, and he managed to contact a neurologist, and the
neurologist felt that something was wrong. He noticed that her
eyes wasn't dilating and she had problems walking. And he sent
me to the hospital. And she had a cat scan done, and they found
that she had a malignant tumor.

Well then, after that, Karah, she had surgery, and during the
surgery, the surgery was a success and they were able to remove
all of the tumorsshe had more than oneall of the tumors but

'e. And the doctor suggested that I needed to take her through
radiation treatments and chemotherapy to try to get rid of that
tumor.

Well, shortly after that, I was informed by a social worker at the
hospital who introduced me to St. Jude's Hospital, so I was able to
get her in at St. Jude's Hospital for treatments. And sne has gone
through chemotherapy treatments and now into the last period of
her radiation treatments.

During the time that Karah was sick at the hospital in Hunts-
ville, I had problems. I had problems with the utility bills and not
having any money to pay them, and not being allowed time to pay
the bills. So my utilities was cut off. And I had five other children
there at the house without utilities. So we worked and managed to
contact some organizations like United Way and Catholic Social
Services, and they donated money and funds to get the utilities on.

During this time, it has been a great hardship on myself trying
to maintain my other five children at home and being with Karah
during her sickness. The other children seem to be making it fine
because they understand the situation, that I really need to be
there with her.

I find that it's hard for me to understand why a man could put
in so many years in hard work on jobs and receive outstanding let-
ters from different States commending me on the job, inventing
games and new ways of teaching elementary physical education to
make it fun. I find it hard for me to understand putting in so many
long hours and them not understanding that I need to have time to
be there with my child who is sick because there's nobody else
there to do it but me.
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It's been really hard for us traveling to and from the hospital at
St. Jude. We put in about six hours of traveling time going to and
from the hospital, and having to leave the other five children there
at my home in Huntsville.

I can't begin to tell you the stress that I've been under, and feel-
ing often there are times that I feel that my work with the city
schools has been in vain.

Senator DODD. How many years do you have in the school
system?

Mr. SNODGRASS. Beg your pardon?
Senator DODD. How many years had you been with the school

system?
Mr. SNODGRASS. Sixteen.
Senato7 DODD. Sixteen.
Mr. SNODGRASS. And going to them and explaining my situation

and asking for time off to be with my child that's sick, and have
been told that they would not be able to hold nv job for a long
period of time because my child is sick, and has a disease that it's
unknown how long the treatments will be.

And I could probably go on and go on and discuss a lot of things
that has happened to me during my child's sickness. But the main
thing that bothers me today is the long hours that I put in at work
and not being able to get any time off.

So, as I close my statement today on a little bit about the history
of my child and my children, I'd like to close with the statement of
saying that being a loving and devoted parent like I've been and
will be, if I had the opportunity, if one of my children or any of the
other five would become sick, I would probably do it again. I would
have to be with them. And the statement that I would like to close
out with is by saying that I remember John F. Kennedy, as he
made a statement, and he said that we should ask not what our
country should do for us, but ask what you can do for your country.

But I would like to say that I feel that he was not only saying
ask what you can do for your country, but he was saying to you
that if you have children that become ill and need the attention of
not just the mother that would usually be there, but there are fa-
thers like me that love their children and, regardless of what hap-
pened to the mother or what, we're going to be there by our chil-
dren regardless of what.

But I d like to close out my statement by saying that I'm not
asking what the country can do for me, but I'm going to ask what I
can do for my children.

Senator DODD. Thank you very much.
Christine Watson.
Ms. WATSON. Maternity is defined in Webster's as a state of

being a mother. The character of qualities of a mother. It does not
mention a natural birth nor does it mention an infant.

Although parenting a special needs child is challenging and over-
whelming at times, rewards are numerous. To help and achieve in
this smallest deed is heartwarming. An adopted special needs child,
besides providing them with your love, acceptance and the warmth
of your family, you must provide them with good medical care. Al-
though you try to get the legwork done before the child joins your
family, you can be unprepared due to the unexpected.
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In March of 1985, Joey, age 10, was placed with us. He has end
stage renal disease, since the age of six. He was abandoned by his
family when he became ill. He spent a year at Children's Hospital.
During that year of hospitalization, he received two cadaver kidney
transplants. The first kidney rejected after six weeks. Approxi-
mately six months later, he received a second transplant.

Following this transplant, he was placed with a prospective adop-
tive family. After about a year, Joey was literally thrown out of
this family at the age of eight. He stayed with his aunt and uncle
for the less than six months. He lost his second transplant and was
placed in an orphanage.

Due to the rejection of this transplanted kidney, he needed dialy-
sis two times a week for six hours. Joey lived in the orphanage for
one and a half years before he became our son.

We needed to find physicians experienced in pediatric end stage
renal disease. Besides having to deal with a chronic illness, Joey
experienced a great deal of abandonment in his young life. And
due to this lack of trust, his bonding ability has been slow. Finding
a therapist specialized in these problems was a necessity.

Because of the proximity of my place of employment and Joey's
new dialysis unit, I was able to provide the time and transportation
necessary for Joey's four and a half hour treatments three times a
week without taking leave.

In December of 1985, Cassie, age five and a half months, was
placed with us. She was a premature infant, weighing 2.6 pounds
at birth. She was born with congenital syphilis. She could possibly
be mentally retarded and have teeth and bone problems.

Shr vas on a respirator for two weeks because her lungs were
undeveloped. Joey's nephrologist could not care for Cassie so we
needed to find a different pediatrician, one who accepted D.C. Med-
icaid because she was a ward of D.C.

A few days after her placement, she was taken to her new pedia-
trician for a complete physical. He found congestion in her lungs
and started her on new medication. Durirg the month of vacation I
took to be with my new daughter, I took her to the doctors at least
weekly, sometimes twice r week. I took four weeks of vacation time
to spend with my daughter, to learn to care for her, to start her on
a new routine, love her, to bond with her, but it turned out I had to
watch her closely for respiratory problem. It would have been nice
if I could have had more time off with her, to be more comfortable
with her medical condition.

The day she was to be baptized, she went into acute respiratory
distress which resulted in hospitalization. This is the first of our
week-long hospitalizations for Cassie. Shz., has been on medication
and breathing treatment since we got her 22 months ago.

In June of 1987, Claude, age six, joined our family. He was born
with fetal alcohol syndrome, is hyperactive, and is moderately men-
tally retarded. Because my husband is now at home, I took one
week of vacation time to help Claude with his initial adjustment to
our family. During that week, Claude had to be taken to the pedia-
trician, not only for a complete physical but so they were familiar
with each other in case he became ill. Also during this . 'eek,
Claude had to be registered for special education.
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According to the National Exchange in Philadelphia, they have
over 3,000 special needs children that need homes. This is only one
of several exchanges in this country that try to find homes for spe-
cial needs children. Special needs children include not only those
with physical, mental or emotional problems, but includes the
older children, sibling groups, and minorities.

The cost of adopting a healthy baby can be outrageous, $5,000 to
$10,000. Not to allow an adoptive mother maternity leave is unjust,
especially after paying any amount of money for a child.

Bonding is a necessity for a child to thrive. The bonding process
between an adoptive parent and a special needs child is a complex
and lengthy process. Some of these children are sick, some of them
abandoned. Parents need time to learn to deal and treat these ill-
nesses. Abandoned children need the bonding time to trust and feel
wanted again.

Since you do not have nine months to prepare for their arrival,
one may not have enough vacation time to take off. This is an
appeal to you to consider these problems when deciding on the pas-
sage of this bill.

Thank you.
Senator Donn. Thank you very much.
Marie Brown.
Ms. BROWN. Please forgive me for reading from a prepared state-

ment.
Senator DODD. That's all right.
Ms. BROWN. But I was a little afraid I would get a little emotion-

al here.
You might say that I am one of the lucky ones. My company,

which is called the Maxim Corporation, will allow up to six months
of unpaid leave, personal leave, although there is no paid materni-
ty leave per se. One can, however, use vacation hours or sick time
for maternity leave. For that reason, I didn't take any sick time or
vacation in the four-month period immediately prior to my deliv-
ery. I saved five weeks worth for my baby.

I had to take time off last October. I had to take some of my ac-
cumulated time because I had a brother-in-law who had a pro-
longed hospitalization and subsequent death at Johns Hopkins in
Baltimore.

On February 1, 1987, my company initiated an optional short-
term disability benefit. I was able to take advantage of two weeks
worth of that benefit since my doctor had advised a 10-week mater-
nity leave because I had a postpartum infection.

My daughter, Kathleen Erin, whom you've all met, was born at
midnight on March 9th of this year. I was on leave for a total of 11
weeks. I returned to work the day after Mother's Day. For two
weeks, my mother cared for my baby in my home, and then she
had to return to 113r regular employment in New Jersey. I wanted
to have a one-on-one as long as possible with my baby so my
mother was able to fill that need for at least a couple of weeks.

My infant daughter went under the care of a comparative
stranger at the age of 13 weeks. I was very lucky. The comparative
stranger was highly recommended by a very close friend. Further-
more, she loves babies as much as anyone possibly could. She lives
right next door. She's a mature woman and has a lot of experience.
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The thought of abusing a child is totally foreign to her. On the
other hand, she cares for three babies, age two and under, and two
preschool boys all day every day. After school, about another 10
children, eight to 10 children depending on the day, are under her
supervision until their parents pick them up between 5 and 6.

On the very first day Katie went to her babysitter, she returned
to me smelling strongly of cigarette smoke. There's not much you
can do about that in that kind of situation.

She had her first serious ear infection at less than five months.
She got the infection from a cold she picked up from one of the
other kids at the babysitter's. And finally every time I visited the
babysitter, the TV has been blaring.

Within a week of when I went back to work, I drafted a notice
which I subsequently posted on two doctors' bulletin boards, my
OB/GYN and my pediatrician, and my plan was to take another
child into our home to offset some of the income I would lose if I
stayed at home with my daughter. Five couples responded to this
ad, and three of them finally did decide that I was the caretaker of
their choice. But by then, my husband and I had gone through the
real financial situation and we knew that that was simpl: out of
the question. I couldn't afford to take that much of a cut in salary.

My husband and I make a gross of approximately $43,000. Our
total monthly take-home is around $2,600. Well, average monthly
expenses exceed $1,650. This does not include gas, food, health care,
diapers, nor, to introduce a note of levity, entertainment. Nor does
it account for the approximately $4,800 worth of debt, personal and
credit card, that we're in because we had to borrow heavily when
our baby was born. We're not poor. We're probably the personifica-
tion of a middle-class family, especially since we live in the D.C.
metropolitan area where the expenses are so high.

But we could not afford to take advantage of my company's ex-
tremely laudable six-month personal leave because we just simply
couldn't afford the expense. We had to borrow extensively as it
was. Nor could we afford the approximately $13,000 worth of salary
cut with the consequent loss of benefits so tha.. I could take care of
one or two other babies and be at home with Katie.

My little baby shows all the signs of being both willful and intel-
ligent. Everybody here caught the willful already. She's intensely
curious and, so far, extremely happy. I want her to be as secure
and confident as I had the opportunity to be. I would love for her
to have the same advantages I did. I could read by the age of three
because I had someone constantly reading "Little Golden" books to
me, for example. I know this is impossible in the 1980s.

We live in a two-income society and, like most women, I must
work outside the home. I do believe though that in almost all cases,
the absolute best care a baby can have is that of a natural parent
or adoptive parent who has loved and nurtured it since nine
months before its birth, or since the moment it got there.

It killed me to think that Katie has teething pains, which has
been known to keep her screaming for hours, and I can't hold her
and sing to her. Or she's in pain from an ear infection, or that she
has already witnessed 43 murders and sundry acts of violence on
HBO and the cartoons by the age of seven and a half months.
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In my opinion, this legislation is minimal but it is imperative. It
gives parents a chance, albeit a slim one, but nonetheless _ change
to gently nurture a child's introduction to this world.

I never was a clock watcher before, but now I take work home
several times a week in order to be with Katie by her dinner hour.
And if you're on the GW Parkway and you see a little Nissan
speeding by you at about 4:30 and wonder why it is that some fools
are in such a hurry to get home, she's why.

Senator DODD. Thank you very, very much, Marie, for being
here.

Ms. BROWN. Thank you.
Senator DODD. Christine, thank you for being here as well.
Ms. SINNOCK. St. Jude Children's Research Hospital in Memphis,

Tennessee, fulfills promise and the care of its founder, Danny
Thomas, by making a significant contribution to alleviating cata-
strophic childhood diseases.

Through proving the best most up-to-date medical care to our pa-
tients regardless of their economic status, pushing forward with
clinical research and sharing our knowledge worldwide, the hospi-
tal positively impacts on the lives of children, their families, and
society.

As a clinical social worker at St. Jude, my role involves mediat-
ing amongst the medical staff, the child and his family, and the
home community to promote the most optimal, emotional and
social adjustment possible.

My concerns include in showing the maintenance and continued
normal growth of family life. Childhood cancer is nondiscrimina-
tory. It attacks children of all racial ethnic groups, all ages, and
both sexes. Its young victims are from every imaginable family sit-
uation intact with stable marriage, divorce with stepparents, single
parent, middle income, welfare dependent, wealthy, and low
income.

The physical, emotional and social tasks of these families are fre-
quently impacted by the financial stress directly related from limit-
ed leave from employment. Frequently the length of the illness and
the uncertainty of outcome plays a significant demand on the em-
ployed parent. Acute lymphocytic leukemia, for example, requires
two and a half to three years of continuous treatment if things go
well.

At St. Jude, the initial phase of treatment demands that the
child remain in outpatient clinic and/or hospitalized for a six to
eight-week period of time before returning to their home communi-
ty. Many employed parents have one or two weeks paid vacation
available. Typically, accrued sick leave cannot be utilized for the
care of a sick child.

At the time of initial diagnosis and treatment, many parents
have reported secure job status with their employers instructing
them not to worry about their jobs. Other parents must choose em-
ployment as a priority as they struggle to maintain financial secu-
rity for the cost of the illness and the urgent need for insurance
benefits place additional economic stress on the family.

Despite the positive reactions of some employers during initial
treatment, the majority of parents report little understanding of
flexibility throughout long-term treatment needs.
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Expected treatment needs can include weekly examination and
treatment. No additional leave is available to remain with the
child during unexpected, unplanned hospitalizations for such occur-
rences as fever and infections.

Approximately 50 percent of children diagnosed with cancer
either never achieve remission or suffer recurrent disease. For the
parents of these children, available leave has been depleted, and
the understanding and charity of employers has been exhausted.
Again, at a time when the physical and emotional needs of the
child and family are most demanding, and the extended absence
from employment most needed, employed parents must choose be-
tween 7oviding emotional support or economic stability.

Lastly, , all known treatment fails and a child becomes termi-
nally ill, another set of demands are placed on the parents and the
family. An increasing number of parents are choosing home care
over hospitalization throughout the terminal phase of illness. The
physical and emotional demands, as well as the attempt to spend
quality time with the child, results in limited ability to concen-
trate, and certainly little reserve energy to be productive within
the employment situation.

In short, most parents face employment and economic security
having priority over the emotional needs of the child with cancer
and the family throughout the course of the illness and treatment.

I'd like to present the following case examples that illustrate the
impact of childhood cancer on families' employment.

The situation of the intact two-parent family, with one parent ac-
companying the ill child and one parent remaining at home to
work is commonly presented to me.

For the single wage-earner family, the nonworking parent obvi-
ously remains with the child, assuming primary responsibility for
medical care.

For the two wage-earner family, the parent with the greater
salary and benefits remains at home. This separation can impact
on the marital relationship, the well-being of other children, and
the absent parent's relationship with the patient.

One family whose child is currently a St. Jude Children's Re-
search Hospital patient falls in this dilemma. The father, a laborer,
earns a greater salary than the mother, a secretary. During initial
treatment of their nine-year old son, the father's employer provid-
ed flexible work hours with some overtime to maintain family
income, and allowed the father to accompany the child during cru-
cial times. The mother was provided a temporary leave of absence.
When their son relapsed and additional treatment was needed, the
father's employer pointed out his initial assistance and would no
longer extend this opportunity. The mother's employer, citing an
unpredictable date of return to work, sought a permanent replace-
ment.

Because of loss of status from employment, the mother began ex-
pressing resentment and anger toward the father who had the op-
portunity to continue working. Additionally, she felt the entire
burden of meeting their child's physical and emotional needs. The
father, in turn, felt resentment that periodically accompanying his
child would result in loss of employment. He was forced to forfeit
quality and possibly life limited time with his child. Little energy
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was left for the three-year old child who remained with his grand-
parents during the mrjority of this time.

Loss of employment is not the only threat for employed parents.
For another low income working class family, an adolescent was
given the adult task aeeting the sick child's needs while both par-
ents maintain their employment. The professional parent reported
his absence did not cost in loss of job, but did result in delay in
promotion and reduction in opportunities for commissions.

A single parent of a 15-year-old, recently diagnosed with cancer
illustrates another common dilemma. Prior to diagnosis, this
parent successfully remained independent of welfare by maintain-
ing a low paying but stable job. The family resides approximately
300 miles from St. Jude. Her employer provided her one week paid
vacation, as well as 10 days accrued sick leave. Before her son's ini-
tial eight weeks of treatment was completed, this parent would not
pay her rent, utilities or a small car loan, and had no guarantee
that the opportunity to resume employment would be there upon
her return to the home community. She applied for SSI for the
child during the first week of treatment. There is a 90 to 100 day
delay of benefits to determine eligibility for SSI.

The child expressed a sense of personal responsibility and guilt
for the family's economic situation. If the mother's job remains
available, the child will have to be accompanied by an adult ex-
tended family member for the next two and a half years of weekly
treatment. The mother, in turn, will lose the direct emotional sup-
port of her son's care givers.

Some parents have reported positive responses of employers,
such as extended leave, advancement of benefits, secure job status
at the end of the illness, and co-workers donating leave and paying
insurance. These parents are not forced to prioritize economic and
employment security over the emotional well-being of their child,
their marriage and their family.

Unfortunately, most employed parents report the pressure of pos-
sible demotion or termination of employment during some phase of
the child's illness.

As illustrated, this stress can result in not only economic insta-
bility but disruption to the family and to the care of the chili with
cancer.

Senator DODD. Thank you very much, Christine. Do you know
Mr. Snodgrass?

Ms. SINNOCK. Yes.
Seliator DODD. Do you work with him?
Ms. SINNOCK. He has another social worker, but I know him well,

yes.
Senator DODD. I assumed you did.
Dr. Paulson, we thank you for being here as well to give you tes-

timony.
Dr. PAutsoN. Good morning, Senator. I am glad to be here.
I am a pediatrician and a Fellow of the American Academy of

Pediatrics. I am here this morning to offer the academy's assist-
ance in formulating definitions for terms used in S. 249, the Paren-
tal and Medical Leave Act.

In the 1980s, there have been many calls to strengthen the
American family and to support American business. American
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business needs a strong and committed work force. Such a work
force will be created in part by ensuring that businesses support
families in times of personal crisis, such as the birth, adoption, or
major illness of a child.

We compliment you, Senator Dodd, on your determined effort to
design practical solutions to work and family issues that respect
both employers and employees.

The Parental and Medical Leave Act would entitle an employee
to 18 unpaid work weeks of parental leave during any 24-month
period as the result of the birth of a son or daughter of the employ-
ee; as a result of the placement for adoption or foster care of a son
or daughter with the employee; or in order to care for the employ-
ee's son or daughter who has a serious health condition.

I will be happy to answer questions related to birth, adoption or
foster care. However, for the remainder of my remarks, I am going
to focus on the issue of the child with a serious health condition.

It is our understanding that it is the intent of S. 249 to eliminate
the painful and often hopeless choice that parents are forced to
make between keeping their job and caring for their child during a
medical crisis. Your proposal would allow parents the opportunity
to take unpaid leave without the threat of losing their job or jeop-
ardizing their seniority.

Having this option available safeguards the family's economic se-
curity while the parent fulfills the urgent responsibility to are for
his or her child. Clearly, a crisis of this nature does not arrive with
each and every bout of Hine ,..9 that a child may experience. To
ensure equity for employees and employers, it is important that
there be parameters outlining situations where parents might re-
quest this leave. This will be useful for employers, as they struc-
ture benefit packages and plan for operations management. It will
also make it easier for employees to realistically assess their op-
tions if a crisis should arise.

Before making some suggestions on the definition of a serious
health condition, let me tell you that, as a pediatrician, the par-
ent's presence during an illness has a tremendous impact on a
child's physical and emotional well-being.

For 30 years, we have known that children who are hospitalized
get well faster and have fewer complications when their parents
are able to be with them. Nelson's Textbook of Pediatrics, one of
the preeminent references in my field, states that very young chil-
dren become extremely frightened when they're left alone in a hos-
pital, and that parental rooming in should be and must be a stand-
ard procedure. Allowing parents the option to care for and to com-
fort their seriously ill child is sound pediatric practice.

In this era of shorter hospital stays, parental involvement with
the homebound child may be important, not only for emotional
support, but also for medical support. The parent may be the only
person available to stay home with the child, give the child medica-
tion as scheduled, and observe the child for satisfactory progress or
the development of problems.

Now that I've established that parents need to be with their chil-
dren who have serious health conditions, let me try and define that
term.
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In the legislative proposal, a serious medical condition is defined
as "an illness, impairment or medical condition that involves inpa-
tient care in a hospital, hospice or residential medical care facility,
or one which requires continuing treatment or continuing supervi-
sion by a health care provider.

I think this term can be further defined in several ways. One, by
the functional limitation of the child and the length of time of that
limitation, or, two, by the specific diagnosis of tlic child or, three,
by the length of the inpatient hospital stay or, four, by some combi-
nation of all of these methods. Such a combination would seem to
be a reasonable approach to achieving a fair and workable defini-
tion. It is important that individual parents and employers in con-
junction with health professionals have the flexibility to meet the
needs of the family and the employer. The flexibility should also
allow for the variability of pediatric illnesses. The fact that family
support systems can also impact on the parents' ability to cope
with the situation needs to be recognized as well.

Even geographic issues, such as distance from the hospital, as
we've already this morning, can have an influence.

The American Academy of Pediatrics is willing, eager and able
to work with you to draft the definition that will meet the needs of
children and their families and enable employers to maintain pro-
ductivity and competitiveness. The stability and economic well-
being of both families and employers are vitally important to our
society. It is time to address the changing face of Americar. work
and family life with reasonable solutions that recognize the value
of families while balancing the needs of employers.

Thank you.
[The prepared statement of Dr. Paulson follows:)
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1

Good morning, Mr. Chairman. My name is , :rome Paulson, M.D. I

am a pediatrician and a Fellow of the American Academy of
Pediatrics, an international organization representing more
than 33,000 pediatricians specializing in the care of infants,
children and young adults. We have a deep commitment to
improving the overall health status of our patients and
enhancing the quality of their family life.

In the 1980's there have been many calls to strengthen the
American family and to support American business. American
business needs a strong and committed workforce. This will be
created, in part, by insuring that businesses support families
in times of personal crisis such as the birth, adoption or
major illness of a child. We compliment Senator Dodd on his
determined efforts to design practical solutions to work and
family issues that respect both employers and employees.

S.249, the Parental and Medical Leave Act would entitle an
employee to 18 unpaid workweeks of parental leave during any 24
month period:

(A) As result of the birth of a son or daughter of the
employee.

(A) As result of the placement for adoption or foster care
of a son or daughter with the employee.

(C) In order to care for the employee's son or daughter who
has a serious health condition.

It is our understanding that the intent of S.249 is to
eliminate for parents the painful and often hopeless choice
between keeping their lib and caring for their child during a
medical crisis. Senator Dodd's proposal would allow pa-ents
the opportunity to take unpaid leave without the threat of
losing their job or jeopardizing their seniority. Having this
option available safeguards the family's economic security
while the parent fulfills the urgent responsibility to care for
his or her child. Clearly, a crisis of this nature does not
arise with each and every bout of illness that a child may
experience. To ensure equity for employees and employers
however, there is a need for parameters within which a serious
health condition can be defined. This will be useful for
employers as they structure benefit packages and plan for
operations management. It will also make it caster for
employees to realistically assess their option:- if a cr sis
should arise.

The birth of a ,t 11,1 0110 ttw j 10, ,,,11,,Itt I,j olivt pm ,,, if,i,"-
cart' aro easily ,lotlriol 1, , ,,,r i!, , 1 , i h, ,i, t !nit Ion Of 0
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serious health condition is more ambiguous, and thus more

challenging. This term is defined in the bill as

(A) An illness, impairment or mental condition that
involves inpatient care in a hospital, hospice, or residential

medical care facility.
(B) Continuing treatment or continuing supervision by a

health care provider.

For over thirty years, it has been well known that children who
are hospitalized get well faster and have fewer complications
when their parents are able to be with them. A child's
physical and emotional well being heavily depend on parental
participation during a serious illness. Children have
increased dependency needs when they are sick, and require the
unique warmth and security that only their parents can offer.

Nelson's Textbook of Pediatrics, one of the preeminent
references in the field, states that for very young children,

it is extremely frightening to be left alone in a hospital and
that parental rooming in is a standard procedure. Allowing
parents the option to care for and comfort their seriously ill

children is sound pediatric practice.

In this era of shorter hospital stays, parental involvement
with the homebound child may be important not only for

emotional support but also for medical support. The parent may
be the only person available to stay home with the chill until
he or she is ready to return to school or daycare. The parent

may be the only person who can give the child medication as
scheduled and observe the child for satisfactory progress or
the development of problems.

I want to emphasize that a definition of "serious health
condition" is difficult not only for legislators but also for

physicians. Many physicians would tell you "Well, I know a
sick kid when I see one." In truth, there are many detailed
guidelines to determine how sick a particular child is at a
particular moment. However. for the purpose of policy
development, we need to be able to generalize and identify
groups of children, who for health reasons, should have their

parents at their side.

While it may be difficult to define "serious health

conditions," it can be clone. This term can be defined by l)
the functional limitation of the child and the length of the

limitation, 2) the specific diagnosis of the child, S) the

length of the inpatient, hosplt.11 qt Qt. 4 rrnnhinottun of

all of these met hod', A m1,1 11,1 1, 4,f I lip I hi 1 <-;4>1 I

be a reasonable approach t,) a hi,ving a tail and w.m-kable

definition. It is important that individual parents and
employers, in conjunction with health professionals, have the

flexibility to meet the needs of the family and the employer.
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It is also essential that there be flexibility to allow for
individual variation that characterizes the unpredictable
nature of childhood illness. Examples of factors that affect
the prognosis of an injury, illness or health condition include
the age, weight, and medical history and status of the child.
The family support systems can also impact on the parents'
ability to cope with the situation. Even geographic issues
such as distance from the hospital can have an influence. The
parent whose child is referred to a distant medical center may
be in a different situation than the parent whose office is
next door to the hospital.

The American Academy of Pediatrics is willing and eager to work
with legislators to draft a definition that will meet the needs
of children and their families and enable employers to maintain
productivity and competitiveress. The stability and economic
well being of both families and employers are vitally important
to our society. It is time to address the changing face of
American work and family life with reasonable solutions that
recognize the value of families while balancing the needs of
employers.
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Senator DODD. Thank you, doctor, very, very much. I appreciate
that offer and the suggestions on the definition of serious illness.
It's a I.Titimate problem that's been raised by many over the last
several months in our hearings. And that offer is one we'll take
you up on, and Close suggestions you made are good ones.

I don't want to keep all of you very long. Just a couple (If ques-
tions, if I could.

You sort of touched on it, doctor, but let me ask you as well, if I
can, Ms. Brown, on this whole question of parents being with chil-
dren. You cited the tragic casesexcuse me, Ms. Sinnock the
tragic case where we have tension going on.

I presume you've seen as well the situations where employers
have provided the time for their employees to be with their chil-
dren. Do you get the same kind of reaction as the doctor does when
you watch those cases?

Ms. SINNOCK Yes, I've observed both ends, but I think the major-
ity of employers, like I pointed out, although they give the leave on
the front end, they don't for the long haul of the illness.

Senator Dom,. How commonplace is this? I mean
Ms. SINNOCK. Pardon me?
Senator DODD. Ms. Sinnock, how commonplace is it? How often do

you run into the problem of a person being confronted with the
choice between their kids and their jobs? Is this something you see
rarely?
in every family's life where one parent does not have the choice to
come and be with their child.

Senator Donn. In almost every instance?
Ms. SINNOCK. Yes.
Senator DODD. Doctor, is this your experience as well?
Dr. PAULSON. With children with severe illnesses, yes, this is a

very, very common problem.
Senator Donn. Time. What's the average in St. Jude's? You're

talking about a national facility sc there are people, I presume,
from all over the country who go there. What's the population?

Ms. SINNOCK. We get 250 new patients a year. Those families
come from urban and rural areas that average about 300 miles
away.

I would say about half of our families come from rural areas
where there is no other medical care.

Senator Donn. Mr. Snodgrass, you took three weeks off, you had
only taken three weeks off prior to being fired?

Mr. SNODGRASS. Yes.
Senator DODD. And was that accrued time you already had, some

of that three weeks?
Mr. SNODGRASS. During the time that she was in the hospital, I

was there with her. And I informed them that she was ill and had
a serious illness. And they called me for me to go in and talk with

1 and let them know how long I was going to be off. And I had
no problem with that during the time that she was in the Hunts-
ville Hospital. But the time that she had to spend attending St.
Jude Hospital was the time that the problem that I had with the
time off.

Senator DODD. Now, when did this happen? What time of the
year did this happen?
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Mr. SNODGRASS. Okay. This happened in this year. It started in
May of this year.

Senator DODD. That's when your child was diagnosed as being ill?
Mr. SNODGRASS. Yes.
Senator DODD. When does the school year end?
Mr. SNODGRASS. It ended June 6th.
Senator DODD. June?
Mr. SNODGRASS. June 6th.
Senator DODD. You mean to tell me you were fired because you

asked for time between May and June Eth?
Mr. SNODGRASS. Yes.
Senator DODD. After 16 years?
Mr. SNODGRASS. After 16 years.
Senator DODD. How do you manage to take care of five kids, the

six children?
Mr. SNODGRASS. How do I manage to take care of six children?
Senator DODD. How old are the children? What's the oldest?
Mr. SNODGRASS. My oldest son is 16. He's a boy. I have a daugh-

ter that's 15, a son that's 14, a daughter that's 13, and a son that's
12. And my little one, Karah, the one that's ill, is eight.

Senator DODD. And the older ones no'-', I presume, can start
helping to take care of the younger ones?

Mr. SNODGRASS. No. They are taking care of their ownself.
Senator DODD. Ms. Watson, you have three children, three spe-

cial needs adoption cases is a tremendous burden.
Are you and your husband very affluent to take on those kinds

of burdens?
Ms. WATSON. Not at all. The reason we did this was my husband

is also chronically ill. He has end stage renal disease and has been
on dialysis for 12 years.

I am a renal nurse. And we did have that experience. When we
got the call on Joey, we felt that we were very equipped to care for
him because of our vast years of experience. And that was really
the start of it all for us.

I don't know. Anyone can take a well child into their home.
When you think about like Philadelphia says 3,000 special needs
children, they need homes too, they need love and nurturing.

Senator DODD. What is the policy with regard to agencies, or who
did you go through to get these children?

Ms. WATSON. We went through Priice William County where we
live for Joey. And the other two cane from Lutheran Social Serv-
ices here in D.C.

Senator DODD. And do you find that the agencies require a time,
a certain amount of time, that one or both parents can be with
that newly adopted special needs child?

Ms. WATSON. No.
Senator DODD. Do they ask you for any time commitment?
Ms. WATSON. What they would have liked when Kathy joined our

family, they would have liked her, one of 'IF to be home with her as
long as possible. But I did only have a week's vacation that I could
take.

Senator DODD. But did they make that, a condition?
Ms. WATSON. No. Not at all.
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Senator DODD. Why not? I would presume that would be sort of a
problem. You are taking a child that has those kind of medical
needs and bringing her home.

MI. WATSON. My husband was also home. He was unemployed at
the time.

Senator DODD. So that was satisfactory to them.
Ms. WATSON. Yes.
Senator DODD. What if he had been working, what would have

been the case?
Ms. WATSON. I don't know.
Senator DODD. Do you think you would have been able to get the

child?
Ms. WATSON. I would hope so. I would hope so.
Senator DODD. By the way, Mr. Snodgrass, how are you taking

care of yourself now? Are you without work now?
Mr. SNODGRASS. When I was able to sign Karah up for social se-

curity income and set the rest of the children on welfare, between
those two checks, T. check out $340.

Senator DODD. But you are on public assistance, the family is
surviving on public assistance now?

Mr. SNODGR'SS. Yes.
Senator DGOD. Thank you.
Ms. Brown, is this your first child, Katie?
Ms. B-.towx. Yes, sir.
Senator Dom,. Katie, do you want to be a Senator? [Laughter.]
Ms. BROWN. I hope she has that option.
Senator DODD. I'm sure she will with that voice of hers. A good

set of lungs. [Laughter.]
How are you going to now manage this situation? What are your

plans in terms of economic security for the family?
Ms. BROWN. We both work. We have to both work. We are going

to continue to work. The way I work it right now is I'm very fortu-
nate. I have a desk job and I do take work home. I work a seven-
hour day and take no lunch, and take work home pretty much
every day so that I can be home and spend as much time as possi-
ble with Katie.

Senator DODD. Are you planning on having more children?
Ms. BROWN. Absolutely. Not this minute. [Laughter.]
Senator DODD. Well, I thank you all very, very much.
And Mr. Snodgrass, particularly in your case, we appreciate you

being here. It's not easy to talk about your kind of difficulties.
You're speaking for an awful lot of people when you come here,
and we hope that there will be some changes so that your kind of
situation, which is rather common unfortunately, will not be re-
peated.

And Ms. Watson, we think it's so commendable what you do, you
and your husband do, taking on children that otherwise would
have miserable lives, they're in an institution or in some foster
care arrangement that could be less than desirable.

Ms. Brown, we congratulate you and Katie.
And doctor and Ms. Sinnock, we thank you again for your offer

of help and your comments, but my colleague, Senator Hatch is
here. I don't want to have you leave without giving him an oppor-
tunity.
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STATEMENT OF SENATOR HATCH
Senator HATCH. Well, thank you, Senator Dodd.
I want to commend you and your staff for the time and effort

you have devoted to this series of hearings on parental and medical
leave legislation. I think it's important, and I think all points of
view have been sought out and have been provided the opportunity
to submit their ideas and their concerns for the Subcommittee's
record on this very important issue.

And I just want to assure, I want to co agratulate all of you wit-
nesses for being here this morning, and I want to assure all of our
witnesses this morning that their testimony matters a great deal to
me. Even though some of us may not be able to attend the entire
hearing, I think your comments will be reviewed cat efully by Sena-
tors on this Committee as well as all of our staff members.

Now let me just say that I'm in synipathy with the idea that par-
ents should be able to spend time with their children following
their birth or adoption. I think it's a good idea.

I respect the studies conducted by Dr. Ed Zigler, a person I have
a lot of regard for, and others which indicate that these few
months represent really a critical period in the development of not
only the child but the whole family.

I might also state that I do have qualms about this legislation
which rests primarily on the fact that it is mandatory, and it is
mandatory Federal standard. And any time we get the Government
in setting universally applied policies, we very often wind up creat-
ing more problems than we solve. And so I'm really concerned
about that, and I have to work that out in my mind.

I still have some questions regarding such things as the financial
impact on small businesses, the potential for age and sex discrimi-
nation, and the presumption of employee negotiated benefit pack-
ages. So I would like to see us do something that encourages inno-
vation and leave policies, and that gives compani's some flexibility
to respond to the changing needs not only of business but of the
employee too.

And I think we have to get to the root issue, which is the lack of
adequate affordable child care. So I'm looking forward to working
with Senator Dodd on a child care bill which will deal effectively
with this key issue.

So let me just end by saying this, Mr. Chairman, that I am inter-
ested in this bill, I am interested in its potential, I want to make
sure it's as right as can be. I've got comments on all sides of this
bill, and I'll keep an open mind. And I'm certainly interested in ev-
erything that was said here today, as well as in the past. And I ap-
preciate your leadership on it.

If I could just raise one matter of protocol, I'd appreciate it.
I was a little surprised to find that the Justice Department rep-

resentativeI may not agree with the Justice Department's state-ment that is placed seventh or ninth on this list of witnessesI
really believe that when the Administration, whether it's Demo-cratic or a Republican Administration, when they send witnesses
up here, they ought to be put at the head of the list, and especially
the Justice Department, because they are key in some of these key
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areas. But I would suggest any major Assistant Secretary or Assist-
ant Attorney General, as we have in this particular case.

It's also my understanding that Justice wanted to testify in the
D.C. hearings before and were refused the opportunity. I only bring
that to your attention because you have been very fair, and I am
sure that you perhaps did not know about it. But I really think
that it's a mistake to do that, and I hope in the future, whether it
is a Democratic or Republican Administration, that regardless of
whether they agree with us or disagree with us, that they ought to
really be up front at the head of the list rather than put on a panel
with other people who may or may not share their governmental
interest.

Senator DODD. Well, I, first of all, thank my colleague from Utah
for his kind comments about the effort of the Subcommittee over
the past eight months or so, and am really grateful to him for his
comments and thoughts and suggestions.

We've had some very positive conversations about what we're
trying to do here in this legislation.

response to the last comment, I would say we recently had
hearings on child abuse and Health and Human Services witnesses
preferred to go at the end because they wanted to hear the testimo-
ny.

Senator HATCH. Sure.
Senator DODD. This case here, I thought the most significant tes-

timony this morning would be from the GAO, and since that testi-
mony would be something I presumed the Justice Department
would want to comment on, I thought it would be worthwhile to
have their

Senator HATCH. I have no problem with that. But I think they
should have maybe gone right after the GAO.

Senator DODD. Well, we've done this over the past, having fami-
lies come up so they lay a little groundwork on some of the prob-
lems they face.

We are going to hear from the Justice witness next from the At-
torney General's office. But I appreciate your comments and
thoughts on that. It's always good constructive criticism.

Senator HATCH. Thank you, Mr. Chairman.
Senator DODD. All right. Thank you all very, very much as well.
Our next panel of witnesses, includes Stephan Markman, Assist-

ant Attorney General; Stephen Shapiro from the University of Bal-
timore Law School; and Susan Deller Ross from Georgetown Uni-
versity Law Center.

I am going to ask all three of you to join us at the witness table.
We apologize for tying you up for the last couple of hours. We hope
this may have been worthwhile for you to hear what some of these
folks had to say.

We'll begin if we can with you, Mr. Markman. I thought it might
be helpful to have two other legal witnesses here Sometimes I find
you can get into a better discussion yourselves about some of these
things than members of the Committee.

So I would like to hear from each of you. Obviously your testimo-
ny will be made a part of the record. Proceed in any way you feel
most comfortable.

And again we thank all three of you for being here.
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Mr. Markman.

STATEMENTS OF STEPHAN J. MARKMAN, ASSISTANT ATTORNEY
GENERAL, U.S. DEPARTMENT OF JUSTICE; STEPHEN SHAPIRO,
UNIVERSITY OF BALTIMORE LAW SCHOOL, BALTIMORE, MD;
AND SUSAN DELLER ROSS, GEORGETOWN UNIVERSITY LAW
CENTER, WASHINGTON, DC

Mr. MARKMAN. Thank you, Mr. Chairman. I would like to thank
the Committee for allowing me the opportunity to offer the views
of the Department of Justice on S. 249, the Parental and Medical
Leave Act of 1987, and will attempt to briefly summarize my
longer prepared testimony.

I will not focus in these remarks on the dollar costs of this pro-
posal or upon the burdens that it will place upon the private sector
s...ace other witnesses from the business community have addressed
these matters well in our judgment.

I will only note that the adoption of this proposal always certain-
ly presages imminent future debates on the merits of paid parental
and medical leave measures, the merits of imposing additional
social services mandates upon the private sector, and the merits of
national child care standards.

The enactment into law of S. 249 will inevitably be used to justi-
fy these further measures. For example, if significant numbers of
men or women fail to partake of the entire parental leave period
provided for in S. 249, that, it will almost surely be argued, demon-
strates the need for paid leave periods.

Mr. Chairman, let me rather focus on the non-economic case
aga.ost this proposal.

In 1985, the Supreme Court, in its Garcia decision, held that with
respect to Federal regulation under the commerce clause of the
Constitution, that Congress, not the Federal Courts, generally is
the primary protector of State sovereign rights and responsibilities.
As the Court observed in Garcia:

We continue to recognize that the States occupy a special and specific position in
our constitutional system and that the scope of the Congress' authority under the
commerce clause must reflect that position. But the principal and basic limit on the
Federal commerce power is that inherent in all congressional actionthe built-in
restraints that our system provides through State participation in Federal govern-
mental action.

In other words, the principal burden of protecting the values of
federalism in the commerce context lies with the Members of this
body. As representatives, not only of the citizens of the States, but
of the States themselves, it is the Congress that is principally
vested with the responsibility to preserve the prerogatives of the
States within the constitutional structure.

When the values of federalism are weighed, the need to disperse
governmental power, the need for public policy experimentation,
accountability and diversity in the context of parental and medical
leave benefits, the clear balance in the Administration's judgment
is struck in favor of State, not national, regulation.

That, of course, is not to suggest that any regulation is appropri-
ate in this specific area, but siinply that if it is to be forthcoming,
it comes more appropriately from the States and from the national
government.

84-146 0 - 88 - 17 514
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While some States may conclude that disability and parental
leave requirements are appropriate subjects for mandatory rules,
others may not. Moreover, there is nothing magical about the 26 or
18 weeks specified in this bill.

States that desire to impose leave requirements should be free to
determine the amount of leave they deem to be most appropriate
and the circumstances of such leave.

We see no need, Mr. Chairman, for a national rule on this sub-
ject. It is a matter best left to the private sector, to collective bar-
gaining, and to individual choice.

But, if it appears in the judgment of others that some regulation
is desirable, that matter should be left to the States. Already this
year, more than half of the States have seen the introduction of pa-
rental leave proposals in their legislatures. Indeed, six of them
have approved specific measures this year on the subject, while an
additional 11 States already have in place similar enactments. In
other words, more than one-third of the States already have in
place some form of parental leave policy.

Far better than can the national government, these States can
gauge their own economic circumstances, the nature of their indus-
tries, the unique circumstances of their labor/management rela-
tions, and the magnitude of the child care problem, and craft legis-
lative proposals commensurate to the situation.

It is extremely difficult, in light of the ongoing debate taking
place on parental leave within the States, as well as the debate oc-
curring in academic and other circles, to understand why these
issues ought not to remain those for State resolution; why a single
uniform national policy ought to be mandated by Washington, par-
ticularly in view of the Supreme Court's admonition in the Garcia
case, this body has the responsibility to reflect carefully and consci-
entiously on the federalism implications of what it is proposing to
do.

This is a constitutional obligation of the first magnitude. The
centralizing tendency reflected by this bill is not difficult to under-
stand. It is not surprising that public officials and other citizens
who believe their public policy ideas to be sound want those ideas
to be imposed uniformly upon the 50 States. Nor is it surprising
that citizens who feel strongly about the merits of a program may
want to bestow that program upon as many of their fellow i,iti7ens
as possible. And it is not surprising that a business or other private
entity subject to some form of public regulation would prefer to
abide by a single regulation promulgated by Washington than to
have to abide by 50 separate regulations promulgated in Sacramen-
to and Springfield and St. Paul.

It , precisely because each of us can understand the impetus
toward centralization of governmental authority that we have to be
particularly careful to avoid falling victim to this tendency and, in
the process, undermining the constitutional balances within our
system of government.

Mr. Chairman, in conclusion, let me note that my prepared state-
ment sets forth a number of additional constitutional problems
that would need to be considered if this Subcommittee continues to
process S. 249 relating to the First, 10th and 11th Amendments, as
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well as to the Executive's Appointment Powers under Article 2 of
the Constitution.

Mr. Chairman, we appreciate the opportunity to be here and we
do respectfully oppose the enactment of this measure.

[The prepared statement of Mr. Markman follows:]

516
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Thank you, Mr. Chairman. I would like the thank the

Committee for inviting me to appear here today to offer the views

of the Department of Juscice on S. 249, the Parental and Medical

Leave Act of 1987.

We understand the laudable goals of this bill -- to enable

employees to attend to family needs and at the same time continue

with their jobs and careers -- but we think that mandatory

federal legislation is an inappropriate way to achieve them.

Parental and medical leave is an employee benefit like health

insurance, pension plans, or paid vacation. S. 249 directly

contravenes our nation's consensus that fringe benefits should be

the subject of voluntary negotiation between employers and

employees. The voluntary approach maximizes the welfare of

employees because it leaves them free to choose for themselves

which beneffts they most desire. Some employees may have a

strong preference for the kinds of parental and medical leave

provided for in S. 249. Others, however, may prefer different

kinds of benefits. Employees should be permitted to act on their

own preferences, rather than having the government choose for

them.
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Collective bargaining agreements frequently result in a

package of benefits which best suit the needs of both the

employer and employees. Parental and medical leave may be

desirable for some employees, but others might prefer additional

paid vacation or dental benefits. The effect of S. 249 would be

to make parental and medical leave a mandatory option, almost

certainly to the exclusion of some other option which the

employees might prefer. In companies offering 'cafeteria-style"

plans, the diminution of choices would be even more apparent:

employees would be required to accept parental and medical leava

as one of their "choices,' whether they want it or not. We

believe this bill would have a dttrimental effect on collective

bargaining because it would restrict the choices available to the

unions, the employees, and the employers by making this particu-

lar benefit mandatory.

Let me take as an example the case of a comparatively small

business with a fixed amount of money to spend on traditional

employee benefits. If the workforce in this business consists

primarily of older workers, those workers would likely prefer

that the money be spent on enhanced pension benefits since they

can foresee a greater need for those benefits in the near future.

If the workforce consists primarily of middle-aged employees who

already have forded Lailies, they might prefer increased medical

and dental benefits. Even if the workforce consists of many

people of child-bearing years, those people may prefer other

5 1. 9
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sorts of benefits. For example, if they are engaged in a

reclining industry, they might prefer job retraining which in the

long run increases their life-time earning capacity. The point

of this illustration is that the people most directly affected by

the Lenefit plan are in the best position to know their own

financial interests. If the federal government forces a particu-

lar benefit on them, it deprives them of economic opportunities

that in many cases they would value more highly.

S. 249 violates two of the Administration's most fundamental

policies: gems-ally relying on the market to fix the terms and

conditions of private economic behavior and, whenever possible,

relying on state, rather than federal, regulation of private

sector activities. Furthermore, as drafted, the bill poses

constitutional problems under the first, tenth, and eleventh

amendments of the Constitution. For these reasons, the Adminis-

tration cpp Js enactment of S. 249.

The Department of Justice has particular legal and policy

reasons for opposing this legislation, but other federal depart-

ments and agencies also are concerned about its potential

effects For example, the Department of Labor opposes the bill

because they believe that imposing mandatory benefits that some

employees might desire but others do not limits flexibility and

actually would stifle a current, positive trend of employers

accommodating the individual needs of their employees. I
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understand that the Department of labor will be communicating

separately with the subco'mittee on this issce in the future.

I would also like to point out that the Government has an

unusually liberal leave system. More.er, the Office of Person-

nel Management (OPM) has urged federal agencies to show flexi-

bility and accommodation in granting leave to both natural and

adoptive parents, and has been conducting a congressionally-

sponsored an experimental leave-sharing program which allows

federal workers to help fellow employees who have serious medical

or personal problems by contributing paid leave. The Administra-

t:on is supporting an expansion of this demonstration program

government-wide over a five year period. The ability to respond

to the needs of employees with flexible and innovative solutions

would be severely restricted by a national law that imposed a

single standard on all employers.

Leaving aside these general policy concerns which have been

expressed by various agencies and departments within the Adminis-

tration, let me turn now to some specific legal and policy issues

about which the Department of Justice is particularly concerned.

Minimizing Governmental Interference. This Administration

firmly believes that, generally, the terms and conditions of

private employment should be decided in the private marketplace,

without unnecessary interference by the federal government. The
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decision of whether to provide compensation in the form of

disability and parental leave benefits is one properly left to

the affected employees and employers, who can best gauge the

benefits and corresponding costs of such compensation.

Ironically, this bill could hurt the very employees it is

intended to help. In today's competitive environment, S. 249

would make younger women a potential liability because of the

probability they will have children at some point in their lives.

This, notwithstanding all manner of equal opportunity in employ-

ment legislation, may make young women the victims of subtle

discilmination. Although the legislation would apply equally to

men as well as women, the far greater likelihood that women would

use the law means they would bear the costs.l"

Even though the bill contains an ex-.eption for employers who

employ fewer than fifteen employees, it would have a dispropor-

tionate impact on comparatively small businesses employing more

than fifteen workers, which can be crippled by the loss of one or

two key employees. This type of small business accounts for more

than 50% of the 10 million jobs that have been created during the

past four years alone. Requiring these businesses to provide

2 fee S. 249, § 103. With respect to parental leave, the bill
does not distinguish between fathers and mothers. Either,
or both, presumably would be entitled to take parental
.eave. However, experience suggests that new mothers are
far more likely to take extended periods of leave than new
fathers, who ordinari:y return sooner to their jobs follow-
ing the birth of a child.

52
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these benefits will restrict their ability to employ more workers

in the future. This problem may well be exacerbated if the

Advisory Panel on Paid Parental & Medical Leave, provided for in

S. 249, recommends legislation imposing "salary replacement"

costs in whole or in part on employers.

Moreover, requiring this type of benefit necessarily limits

the ability of employees to maximize their own compensation and

requires those employees who have no use for disability or

parental leave to subsidize those employees who have. In

employment negotiations, employees may be forced to sacrifice

wages or other benefits that they value more highly than the

statutorily mandated "benefit' of parental and medical leave.

Labor unions and employee organizations should have the maximum

freedom to negotiate with employers, and S. 249 would circum-

scribe that freedom. Finally, to the extent they are able to do

so, employers can be expected to pass the increased cost of these

benefits on to consumers in the form of higher prices or reduced

quality of the goods and services they produce.

Federalism. The Administration's strong commitment to the

principles of federalism requires that th: oepartment of Justice

oppose federal government intervention in matters that tradition-

ally have been the responsibility of the states, and in which

there is no overriding need for national policy uniformity. The

states are charged with protecting the health, safety, and

,
r,,,L) '
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welfare of their citizens. They uniquely possess the resources

and competence to discern the conditions, needs and desires of

their citizens on these issues, and the expertise to enact laws

to address those concerns.

The attempt to federalize the law in this area has implica-

tions far beyond mandatory parental and medical leave: it is

symptomatic of the persistent tendency of government officials in

Washington -- well meaning officials -- to act as if only we can

fully understand and remedy the problems confronting 240 million

Americans. It is this attitude that, in recent decades, has been

responsible for the mushrooming growth of a national government

that not only has undertaken unmanageable responsibilities, but

also has usurped the decisionmaking authority of private citizens

and of the levels of government closest to those citizens -- the

states and their localities.

This centralizing tendency is not difficult to understand.

It is not surprising that public officials and other citizens,

who believe that their public policy ideas are sound, want those

ideas to be imposed uniformly upon the fifty states. It is not

surprising that citizens who feel strongly about the merits of a

public program want to bestow that program upon as many of their

fellow-citizens as possible. And it is not surprising that a

business or other private entity subject to some form of public

regulation would prefer to abide by a single regulation promul-

524
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gated by Washington than to have to abide by fifty separate

regulations promulgated in Sacramento and Springfield and St.

Paul. It is precisely because each of us can understand the

impetus toward centralization of governmental authority that we

have to be particularly careful to avoid falling victim to this

tendency and, in the process, undermining the constitutional

balances within our system of government.

As with many things elemental, there is a tendency sometimes

to give the principles of federalism short shrift. I recognize

that it is not always easy to identify a bright line between

those responsibilities of government that ought to be carried out

by the national government and those more appropriately addressed

by the states. Even in this Administration, which is deeply

committee to ensuring that each level of government operates in

its appropriate sphere, we have sometimes had trouble drawing

that lino. It is important, nevertheless, that those in the

executive and legislative branches not lose sight of the inherent

responsibility to confront this matter.

This responsibility is particularly acute given the Supreme

Court's decision in Garcia v. San Antonio Metropolitan Transit

Authority, 105 S. Ct. 1005 (1985). In that case, the Supreme

Court held, with respect to federal regulation under the commerce

clause, that Congress, not the federal courts, generally is the

5 oA.,
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primary protector of state sovereign rights and responsibilities.

As the Court observed,

We continue to recognize that the States
occupy a special and specific position in our
constitutional system and that the scope of
Congress' authority under the commerce clause
must reflect that position. But the princi-
pal and basic limit on the federal commerce
power is that inherent in all congressional
action -- the built-in restraints that our
system provides through state participation
in federal governmental action.

In other words, the principal burden of protecting the values of

federalism in the commerce context lies with the Members of this

body. As representatives, not only of the citizens of the

states, but of the states themselves, it is the Congress that is

principally vested with the responsibility to preserve the

prerogatives of the states within the constitutional structure.

Whatever the merits of the Court's decision in Garcig -- and this

Administration opposes its holding and has supported past

legislative efforts to modify the Fair Labor Standards Act in

response -- its observations on the role of the Congress in

upholding federalism can hardly be disputed.

Because of their importance to this Subcommittee's decision

on whether to proceed with S. 249, I would like at this time to

briefly revisit the fundamental values of federalism. The

healthy respect for the states envisioned by the Framers requires

that the national government pay as much attention to M132 should

be making decisions as to what recisions should be made and that,

5'f
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where appropriate, it defer to the states. It was the people of

the states who created the national government by delegating to

that government those limited and enumerated rowers relating to

matters beyond the competence of the individual states. All

other sovereign powers, except for those expressly prohibited the

states by the Constitution, are expressly reserved to the states

or the people by the Tenth Amendment.

The Framers of the Constitution set up a structure that

apportions power between the national and state governments. The

values that underlie this structure of federalism are not

anachronistic; they are not the result of an historic accident;

they are no less relevant to the United States in 1987 than they

were to our nation in 1789. In weighing whether a public

function ought to be performed at the national or state level, we

should consider the basic values that our federalist system seeks

to ensure. Some of those principles include:

pispersal of Power -- By apportioning and compartmentalizing

power among the national and 50 state governments, the power of

government generally is dispersed and thereby limited.

Accountability -- State governments, by being closer to the

people, are better positioned as a general matter to act in a way

that is responsive and accountable to the needs and desires of

their citizens.
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participation -- Because state governments are closer to the

people, there is the potential for citizens to be more directly

involved in setting the direction of their affairs. This ability

is likely to result in a stronger sense of community and civic

virtue as the people themselves are more deeply involved in

defining the role of their governments.

Diversity -- Ours is a large and disparate nation; the

citizens of different states may well have different needs and

concerns. Federalism permits a variegated system of government

most r!sponsive to this diverse array of sentiment. It does not

require that public policies conform merely to a low common

denominator; rather, it allows for the development of policies

that more precisely respond to the needs and desires of citizens

within different geographical areas.

Competition -- The states, by providing diverse responses to

various issues which can be compared and contrasted, serve as

laboratories of public policy experimentation. Such experimen-

tation ultimately is likely to result in superior and in some

instances naturally uniform policies, as states reassess their

own and other states' experiences under particular regulatory

approaches.

5 A,8
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Containment -- Experimenting witn varying forms of regula-

tion on a smaller, state scale rather than on a uniform, national

scale confines the harmful effects of regulatory actions that

prove more costly or detrimental than expected. Thus, while the

successful exercises in state regulation are likely to be

emulated bi other states, the unsuccessful exercises can be

avoided.

While these values of federalism may often militate in favor

of state rather than national action, other factors -- including

a demonstrated need for national policy uniformity or for a

monolithic system of enforcement -- militate in favor of action

by the national government and must be balanced in this process.

For example, the need for a uniform foreign policy on the part of

the United States clearly justifies national rather than state

action in this area. Similarly, in the interstate commerce area,

the need for a uniform competition policy argues strongly for

national antitrust law; and the need for efficient flow of

interstate transportation argues for national rather than state

regulation of airplane and rail safety. In other words, by

federalism, we are not referring to the idea of "states' rights";

rather, we are referring to the idea expressed in the Constitu-

tion that certain governmental functions are more properly

carried out at the level of the fifty states, while others are

more properly carried out by the national government. Thus, it

5 ,.. 9
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is critical that we not lose sight of the need to go through this

analytic process.

When these factors are examined in the context of

parental and medical leave benefits, the balance in the Adminis-

tration's judgment is clearly struck in favor of state, not

national, regulation. While some states may conclude that

disability and parental leave requirements are, on balance,

appropriate subjects for mandatory rules, others may not.

Moreover, there is nothing magical about the 26 or 18 weeks

specified in this bill. States that desire to impose leave

requirements should be free to determine the amount of leave they

believe is most appropriate.

We see no need for a uniform national rule on this subject.

It is a matter best left to the private sector, to collective

bargaining and to individual choice. But if it appears, in the

judgment of state legislatures, that some regulation is desir-

able, the matter should be left to the states. Given the

difficulty of divining the costs and benefits, and determining

the appropriate levels of such leave policies, allowing the

states to serve as laboratories and to experiment with a variety

of approaches to the perceived problems is preferable to imposing

national regulation. At least seventeen states -- including

5 (2) 0
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California?, Tennessee, Louisiana, Oregon, Minnesota, Connecti-

cut, and Rhode Island -- already are experimenting with such

laws, and their experience will be instructive to others.2/

Tenth Amendment Problems. Regardless of the regulatory

approach taken with respect to private sector employment matters,

federalism principles clearly compel us to oppose federal

government intervention in matters that traditionally have been

the responsibility of the states where there is no evidence of an

overriding need for national policy uniformity. Because state

and local government employees would be covered by S. 249, the

effect would be to increase state and local payroll costs and

substantially reduce flexibility in state and local government

personnel decisions. Whatever remains of judicially enforceable

restraints on the reach of the commerce power into areas of state

sovereignty after the Supreme Court's decision in Garcia, that

opinion nonetheless recognized that the political process is the

principal safeguard on state sovereignty in our constitutional

system. In that spirit, the Department strongly urges that, as a

policy matter, the federal government should seek to pres rve for

state and local governments the authority they need to manage

their own affairs (i.e., to provide needed services at a

21 California's law recently was upheld by the Supreme Court in
California Federal Savings & Loan v. Guerra, 107 S.Ct. 683
(January 13, 1987).

2/ $ee M. Brannigan, Laws on Parental-Leave Benefits Draw
Opposition From Employers, Wall St. J., Oct. 12, 1987, p. 20.

5)
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reasonable cost, and on terms that are mutually acceptable to

voters and workers).

eleventh Amendment Problems. In addition, as presently

drafted, section 109 of S. 249 purports to authorize actions for

damages against state governments in federal court. In all

likelihood, such damage actions would be prohibited by the

Eleventh Amendment, which provides that the "Judicial power of

the United States shall not be construed to extend to any suit in

law or equity, commenced or prosecuted against one of the United

States by Citizens of another State, or by Citizens or Subjects

of any Foreign state." This language has been construed to bar

suits against states, or state officials, by citizens of the same

state who are seeking damages from the state treasury. eee

Edginanm,azdAn, 415 U.S. 651 (1974) (Eleventh Amendment bars

suit for welfare payments wrongfully withheld). 4/

First Amendment Considerations. Unlike Title VII of the

Civil Rights Act of 1964, 42 U.S.C. § 2000e-2(e), S. 249 provides

no exemption for religious employers. Without such an exemption,

4/ Because S. 249 would be enacted pursuant to the Commerce
Clause (see section 1CA(4) of the bill), and not section 5
of the Fourteenth Fmendment, Fitzpatrick v. Bitter, 427 U.S.
445 (1976), is not applicable.

532
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the bill could, in some circumstances, potentially violate the

Free Exercise Clause of the First Amendment. 5/

Separation of Powers Problems. In addition to our opposi-

tion to federal intervention in this area, the Department of

Justice also opposes creation of the Advisory Panel on Paid

Parental and Medical Leave, a hybrid commission designed to study

means of 'salary replacement" during periods of parental or

temporary medical leave, and to recommend legislation on this

subject to Congress. Under S. 249, the Advisory Panel would

conduct a comprehensive study of methods to replace the salaries

of workers on parental or temporary medical leave, and propose

legislation to implement a system of salary replacement. Even

though the members of the Advisory Panel need not be officers of

the United States, both the Secretary of Health and Human

Services and the Secretary of Labor are designated to serve. If

the legislation is passed, these two cabinet officers will be

Dayton Christian Schools, Inc. v. Ohio Civil Rights
Commission, 766 F.2d 932 (6th Cir. 1986) (holding that the
Free Exercise Clause of the First Amendment prohibited the
state from enforcing sex discrimination laws against a
religious school, because the refusal to renew a pregnant
teacher's contract was based upon the school members' good
faith religious belief that a mother of young children
should bA at home), vacated Qi abstention Grounds, 106 S.
Ct. 2718 (1986). S. 249's reinstatement requirement,
coupled with its presumption of retaliation, could raise
precisely the same issue. Other fact patterns might include
a religious school's refusal to reinstate a teacher who had
taken disability leave in connection with an abortion.
While the question remains unsettled, the views expressed in
the Sixth Circuit's opinion Dayton Christian Schools clearly
implicate the constitutionality of these provisions of S. 249.
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placed in the unenviable, and perhaps unconstitutional, position

of necessarily serving two masters. As Advisory Panel members,

they would have the ability, and perhaps a duty, to recommend

legislation to Congress without necessarily coordinating those

policy recommendations with the President or other components of

the executive branch. As members of the Cabinet, however, they

are first and foremost responsible to the President. This type

of conflict would be particularly acute in the case of the

Secretary of Labor, who is invested with additional executive

authority under Title I of the bill.

In closing, let me tvhasize once again that it is not at

all the goals of S. 249 to which we object. Like many in the

Washington metropolitan area, I am a federal employee. I know

that through years of sustained effort, federal employees enjoy

most of the benefits S. 249 would confer. For example, women in

the federal workforce may use accrued paid annual and sick leave

to take time off around the time of childbirth. They may extend

their absence by taking leave without pay, and still retain the

security of knowing they can come back to their former job.

There is no fixed limit to the amount of leave: it is worked out

on a case-by-case basis between the employee and her supervisor.

Provision is made for new fathers to take time off as well. OPM

has published guidelines urging agencies to adopt liberal leave

policies in connection with adoption. Flexible leave without pay

policies acceptable to both employees and supervisors allow

4
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individuals to take time from work to care for family members who

are ill, or to deal with other family emergencies.

In the private sector, I know of businesses and even law

firms which have substantially liberalized their leave policies

beyond what would be mandated by S. 249. They have done this not

because a federal law required them to do it, but because they

km./ that such policies are an inducement to attract and keep

valuable employees. In a similar vein, many employers, large and

small, offer on-the-job day care facilities for infants and

toddlers of their employees. Again, this is a voluntary response

to the market, which these employers have undertaken in response

to the demands of the workforce. We believe that voluntary

programs such as these are vastly more beneficial to both

employers and employees in the end, and are infinitely r -ferable

to mandatory national legislation which, over time, w. .d almost

certainly become a ceiling, not a floor, on the level of bene-

fits.

Thank you for giving the Department of Justice this oppor-

tunity to express our views on this bill. This concludes my

prepared statement. I would be happy to answer any questions

from the Committee.
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Senator DODD. Thank you very much.
Mr. Shapiro.
Mr. SHAPIRO. Senator Dodd, thank you for having me here today.
I am an associate professor of law at the University of Baltimore

School of Law. My main area of expertise involves issues of federal-
ism and Federal jurisdiction, especially as they are applicable to
Federal civil rights laws.

The Justice Department has questioned whether the Parental
and Temporary Disability Leave Act of 1987 interferes with the
principles of federalism, and may run afoul of both the 10th and
11th Amendments to the United States Constitution.

I am here to respond to the Justice Department's testimony be-
cause I believe that the Act is an appropriee congressional re-
sponse to a nationwide problem. Further, the Act is consistent with
the principles of federalism and is not rendered unconstitutional by
either the 10th or 11th Amendments.

The Justice Department has asserted that the regulation of pa-
rental leave is a matter bust left to the States. On the contrary, the
Federal Government has consistently taken the lead in establishing
protections for the nation's employees. It has provided, for exam-
ple, wage and hour standards to the Fair Labor Standards Act; pro-
tection from health and safety hazards through the Occupational
Safety and Health Act; protection from discrimination in employ-
ment through Title VII of the 1964 Civil Rights Act, and Age Dis-
crimination in Employment Act.

The Parental and Temporary Disability Leave Act merely pro-
vides minimum protections which must be afforded employees who
need to take temporary leaves of absence due to parental responsi-
bilities or disability. The State would be free, under Section 401(b)
of the Act, to provide additional protection to employees.

The Justice Department has asserted that the Act may violate
the 10th Amendment since its protections are extended to most
State and local government employees. And in its written state-
ment has asserted it may also violate the 11th Amendment by au-
thorizing Federal Court actions against State governments.

Supreme Court precedence make clear, however, that the Act
violates neither constitutional amendment, whether it is construed
as an exercise of the commerce power or as an exercise of Con-
gress' power to enforce the 14th Amendment.

If the Parental and Temporary Disability Leave Act is viewed as
a valid exercise of Congress' power to enforce the 14th Amend-
ment, then there is no question that the Act does not violate either
the 10th or 11th Amendments.

Both of these amendments in different ways protect State sover-
eignty from Federal Government interference. The Supreme Court
has made clear, however, that when acting pursuant to its power
under Section 5 of the 14th Amendment, Congress is not bona by
the restraints of the 10th and 11th Amendments.

Although this Act does not explicitly mention the 14th Amend-
ment, this is not necessary to sustain its constitutionality under
the 14th Amendment. In EEOC v. Wyoming, the Supreme Court
held that legislation could be defended on the basis of Congress'
power under the 14th Amendment if "We are able to discern some
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legislative purpose or factual predicate that supports the exercise
of that power.'

That does not mean, however, that Congress need anywhere
recite the magic words of Section 5 or 14th Amendment for equal
protection. There are, in fact, several 14th Amendment bases for
the passage of the Parental and Temporary Disability Leave Act.
Even though the Act is gender neutral, due to the nature of
women's and men's roles in our society, the primary responsibility
for child care often falls on women and affects their working lives
more negatively than men.

This Act appropriately addresses this gender disparity under the
14th Amendment Equal Protection Clause.

Additionally, the Act helps preserve the new process interests in
family integrity.

Even if, however, the Act is used not as an exercise of the 14th
Amendment, but as an exercise of the congressional commerce
power, it still does not violate the 10th or 11th Amendments.

Recently, the Supreme Court significantly expanded congression-
al power under the commerce clause over State and local govern-
ment employees. In Garcia v. San Antonio Metropolitan Transit
Awhority, the Supreme Court overruled National League of Cities
v. Usury, and held that minimum wage and overtime provisions of
the Fair Labor Standards Act could constitutionally be applied to
State and local government employees.

In many ways, the Parental and Temporary Disability Leave Act
makes less of an intrusion on State sovereignty than does the
FLSA since only unpaid leave is mandated by the Act.

Even more important is the case of EEOC v. Wyoming, in which
the Supreme Court upheld congressional power under the com-
merce clause to apply the Age Discrimination in Employment Act
to prohibit the State of Wyoming from forcing its Game Wardens
to retire at age 55. The Court held that the Act did not violate the
10th Amendment because it did not "directly impair the State's
ability to structure integral operations in areas of traditional gov-
ernment functions."

Just as requiring Wyoming to continue to allow its employees to
work past the mandatory retirement age did not directly impair
the State's ability to structure integral operations, neither will re-
quire any States to provide their employees with 18 weeks of
unpaid parental or disability leave.

Finally, the Justice Department, in its written statement, ques-
tions the Act's constitutionality under the 11th Amendment since
it authorizes suits against employers, including State government.
First, as I stated earlier, there is no 11th Amendment problem at
all if the Act is a valid exercise of congressional power under the
14th Amendment.

If the Act is viewed as authorized by only the commerce power,
then it may be true that in a small number of suits brought under
the Act, those against unconsenting State governments, certain
kinds of relief retrospective damages may in fact be barred by the
11th Amendment.

The fact, however, that a very small percentage of the relief au-
thorized by the Act may be so barred is no reason either to deny
passage or to amend the Act.
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Both public and private employees are covered under the Act.
The 11th Amendment, of course, has no effect on actions against
private employers or, in fact, against most public employers. Only
State, not local government, are protected by the 11th Amendment.

Further, the 11th Amendment does not prohibit the substantive
provisions of the Act from applying to State governments or being
enforced against State governments through declarative or injunc-
tive relief. Only retrospective monetary relief against State govern-
ments is prohibited by the 11th Amendment. In fact, not even all
such relief is prohibited since a State may waive its 11th Amend-
ment protection and consent to be sued either in its own courts or
in Federal Court.

When a statute authorizes a broad spectrum of relief against a
large number of defendants, and only a certain relief against cer-
tain defendants would be barred by the 11th Amendment, the
proper remedy is for the courts, on a case-by-case basis to deter-
mine what relief may be so barred.

For example, 42 USC, Section 1983, the most commonly used
Federal civil rights statute, authorizes both injunctive and damage
relief against a broad range of public defendants. Since the Su-
preme Court has held that Congress did not intend to override the
11th Amendment by passing Section 1983, damage relief against
unconsenting State governments is not allowed. Congress has never
deemed it necessary, however, to amend Section 1983 because of
this, nor have the courts declared Section 1983 remedy unconstitu-
tional generally. The response has been, on a case-by-case basis, to
determine if any relief requested in a suit was barred by the 11th
Amendment, and if so, to deny such relief.

In conclusion, therefore, neither principles of federalism nor the
10th or 11th Amendment presents a bar to the passage of the Pa-
rental and Temporary Disability Leave Act.

To the extent that the Act is based on the 14th Amendment,
Congress may override the 10th and 11th Amendments. Even if the
Act is based wholly on Congress' power under the commerce
clause, it is still not barred by the 10th Amendment. In that case,
although the 11th Amendment may present a bar to a small por-
tion of tl.e relief provided against certain State defendants, such
determinations must be made by the courts on a case-by-case basis.

Senator DODD. Thank you very much.
And, Mr. Markman, I'll give you a chance to rebut that in a

minute here. It was a rather lengthy recitation of those cases, and
we appreciate it very much, Mr. Shapiro. It helps.

Welcome.
Ms. Ross. Good morning, Senator Dodd.
I do not have a prepared statement this morning. I was asked ba-

sically to be here to answer questions, and I could ad lress ques-
tions about both the Acts that you are concerned with and as well
about any possible 1st Amendment questions that have been raised
in the Department of Justice's written testimony.

Senator DODD. Well, why don't you do that? I mean the testimo-
ny does raise questions about potential 1st Amendment problems,
10th and 11th problems.

Ms. Ross. As I understand their testimony, their point is that
this bill suffers bec ?use it does not have an exemption for religious
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organizations like the one in Title VII. And it seems to me that the
one in Title VII is not a fitting one for this bill, because the pur-
pose of Title VII is quite different from this legislation.

Title VII generally has prohibition on hiring or firing on the
basis of religion and, therefore, there's an exception in Section 702
of Title VII which allows religious organizations to hire or fire on
the basis of religion. That does not, however, give such organiza-
tions the right to discriminate against people of r particular reli-
gion once they have hired them by treating them more harshly
than people of another sex or class

And as I understand their reference to the Dayton County Su-
preme Court decision, what they're saying essentially is that em-
ployers should have a right to discriminate against pregnant em-
ployees for religious reasons. That, I think, doesn't take account of
the fact that they have no such rights under Title VII of the 1964
Civil Rights Act. In fact, when Congress passed the Pregnancy Dis-
crimination Act, which amended Title VII in 1978, it very explicitly
made it illegal for employers to discriminate against pregnant
women, and there is no religious organization exemption for that.
Section 702 simply wouldn't reach that particular question.

So I do want to make it clear that those are quite different con-
cepts and I don't think it's a relevant concept for this.

Senator DODD. Mr. Markman, how would you respond to what
Ms. Ross has just said?

Mr. MARKMAN. Well, the concern that we have is that, to the
extent that this legislation is applicable to religiously oriented in-
stitutions, those institutions may find repugnant policies that re-
quire them to provide some minimal form of pregnancy leave, that
pregnancy, as well as medical leave perhaps, based upon abortion,
and that these institutions may find it objectionable to their own
religious

Senator DODD. That's not the issue, whether or not they may find
it objectionable. You raised the question of constitutionality of this
before. How do you address the particular situation raised by the
Pregnancy Leave Act? Why wasn't that included there? Does that
make that Act subject to a challenge, a 1st Amendment challenge
in your mind?

Mr. MARKMAN. Well, there's a way that institutions could avoid
that. Obviously, if they chose not to give any benefits at all, they
wouldn't be required to give pregnancy leave benefits.

The point is you could evade that statute, you could comport
yourself in such a way that you wouldn't be required to give preg-
nancy leave under particular circumstances. They are simply a re-
quirement of equality of treatment.

Here in the statute there is a preferred treatment. There is a
preferred treatment that's required of parental leave, and there's a
preferred treatment required in those circumstances. I think it's a
completely different situation.

I think if you look at the Dayton County Christian case that we
referred to in our statement, you w;11 find there may well be seri-
ous 1st Amendment problems to not providing some kind of out for
religiously oriented institutions.

Ms. Ross. As a practical matter, I don't think it's accurate that
under the Pregnancy Discrimination Act an employer could avoid
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the mandate of that for simply not giving benefits at all. Because
what that would require in the context that we're talking about
now, namely not being fired from your job, is an employer fire an
employee whose absence from work for a few days, in order to treat
all employees non-discriminatorally, they would simply have to fire
every employee who was unable to work for medical reasons every
time they had such a condition. Otherwise, they would be singling
out pregnancy for differential treatment.

So, as a practical matter, I don't think that's an answer. And the
Pregnancy Discrimination Act does very definitely say that you
may not discriminate against pregnant women by firing them.

Senator Donn. Any comments, Mr. Markman?
Mr. MARKMAN. Let me emphasize. I'll be glad to pursue the 1st

Amendment arguments. We raise that as a possible argument. The
only case law that we have is a case law that we cite in the opin-
ion, principally the Dayton County case.

The principal concern we have is not the 10th Amendment, not
the 11 Amendment, not the 1st Amendment, not even the separa-
tion of powers question.

The principal concern that we have is the federalism policy ques-
tion, not that this legislation is necessarily in violation of the 10th
Amendment. We are very tentative in all of our statements. But
we are clear in our view that there is an insufficient problem,
there is a sufficient State response at this time to suggest that
there's no need for uniformity of legislation at this point in time.
We're not suggesting it's necessarily in violation of the 10th
Amendment, although the Garcia case was a 5 to 4 decision, and I
think you can make at least an argument that the kind of regula-
tion in this case going to the employment relationship is at least as
intrusive as what the Court tolerated by a 5 to 4 decision in the
Garcia case so I think it's a close call.

We're not saying it's a clear-cut argument in one way or the
other. Our principal argument, and I want to get back to that, I
want to emphasize it, is that is one of federalism policy, not one of
constitutional federalism. As far as federalism policy, we fail to see
where the imperative is for some kind of nationalizing legislation
at this point in time.

Senator DODD. You mentioned in your prepared statement was
that this was likely because of discrimination against women in
employment. I presume that's based on the notion that if a law like
this existed, after a year or six months, whatever time you have
that triggers the applicability of these provisions, then, of course,
these are women who will be taking advantage of them.

I presume you based that conclusion on some studies or some-
thing you've done. There've been a number of States, as you know,
that have had maternity leave statutes on the book, some of them
going back now 15 years or so. And certainly you can compare em-
ployment statistics of women in those areas. The argument was
made at the time when most of those statutes were being proposed
that mandated maternity leave in those States could have the same
effect as you've described might be the case here.

Mr. MARKMAN. Yes, sir.
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Senator DODD. What have studies examining unemployment sta-
tistics in those States that have mandatory maternity leave shown
you?

Mr. MARKMAN. Well, we haven't conducted no independent stud-
ies here. What we're talking is a very subtle thing. We question
whether or not it's capable of quantification through these kinds of
studies. Our argument relies more on common sense than it does
on empirical evidence. The fact is an employer confronted with two
employees, one of whom is a young women who might be someone
likely to become pregnant in the future, is obviously going to cost
that individual more than the other person. Perhaps an older
women, perhaps a male, somebody who fits in a different category,
it's simply common sense that an employer confronted with that
kind of cost-benefit analysis may opt for somebody who is going to
cost him less money.

It's a very subtle thing. You can't put your finger on it. There's
very little in the way of statistics, but it seems to me a matter of
common sense.

Senator DODD. Let me just offer you some statistics.
Mr. MARKMAN. I'm sorry?
Senator DODD. Let me just offer you some statistics.
Mr. MARKMAN. Please.
Senator DODD. Massachusetts enacted its maternity leave pack-

age in 1972. In 1975, unemployment for women was 11 percent. In
1986, unemployment for women was 3.7 percent in that State.

The State of Washington enacted maternity leave in 1973. Unem-
ployment rates for women in 1975, 11.2 percent; 1986, 8.7 percent.

Connecticut, in fact, dropped about 2 percent unemployment for
women in that same time period going back in the seventies. Mon-
tana the same. Their drop was slighter but the unemployment rate
hasn't changed overall. And you can go on. There's many more
States that have done this.

But we don't find a single State where a mandatory maternity
leave policy resulted in a decrease in women in the workforce. And
given the fact that 85 percent of women in the work force nation-
wide are of child bearing age, we're not talking about older women
applying for work in these states.

In every single State where there has been maternity leave, un-
employment for women has dropped during this period when the
economy has been relatively stableunemployment figures have
dropped.

Mr. MARKMAN. Well, Senator, again I concede I have no statistics
in my arsenal. But, on the other hand, I'm not persuaded by those
statistics. There's obviously 101 reasons why unemployment figures
among women have gone down. There's a long-term trend. There
are 101 factors that have nothing whatsoever to do with State pa-
rental and medical leave legislation. I think it's very difficult, and
I think those statistics certainly don't dispel what I'm saying.

It's very difficult to isolate the impact of this legislation.
There's also a second kind of discrimination that we're concerned

will be promoted by this Act. Section 102 defines, among other
terms, the idea of a serious health condition as one that includes
an illness, injury, impairment, or physical or mental condition that
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involves continuing treatment cr continuing supervision by a
health care provider.

I think this definition is overbroad in the sense that it fails to
link the definition of serious health condition with any kind of
demonstrated inabilay to do the work for which the employee was
hired. For example, if someone has an asthma or an allergy, some-
thing considered by many to constitute a serious health condition
that requires continuing treatment but, nevertheless, can be a pro-
ductive employee at the same time, it's difficult to see what the
impact of that statute will be other than to persuade an employer
again who is confronted with an individual who has that condition
to subtly discriminate against him in favor of one who doesn't
suffer from that injury, and again will not imposed upon him the
same cost that the handicapped individual will.

Senator DODD. Well, I appreciate your comment on that and I
think the suggestions made earlier on trying to tighten up and im-
prove the definition of serious illness have been good suggestions.
We're listening to others.

I might also point out that there's strong consideration to just
having this bill apply to the birth, adoption, and serious illness of
the child, and that medical leave for the workers themselves, while
an appropriate issue, may not best be addressed under these cir-
cumstances.

But, nonetheless, I appreciate your comment on it.
Would you care to respond to some of those?
Ms. Ross. Yes. I wanted to respond to the point about discrimina-

tion.
I think the important point about this legislation is that it's

gender neutral, both for the medical leave, which is very important
in my view, and also for the family leave.

Now, there has been a point made formally that if you try to
give job protection only to pregnant women and not to other work-
ers who are similarly medically disabled from working, you do give
an employer an incentive not to hire those pregnant women. That's
why it's particularly important that this medical leave would apply
to both sexes for all medical conditions.

And there are statistics on the subject of how many days of work
people need for all disabilities, including pregnancy, and generally
there are no significant differences between the sexes. That is,
women take about the same number of days off from work count-
ing disabilities attributable to pregnancy and childbirth as to men
for all the disabilities that they take. So that's one thing that I
wanted to say.

And the second goes to the point about the family leave. I think
it's suggested in the Justice Department's written statement that
men wi.uld be unlikely to take the family leave. I think there's no
basis for that and, in fact, indeed, if we look at the existing num-
bers, I think it suggests that men would take it.

For example, when Sweden enacted legislation giving family
leave to its workers, initially very few men took it. But, within
fairly short order, a very significant percentage of new male parent
were taking leave. I believe it was something like 25 percent in
fairly rapid order.

542



536

Secondly, there are a number of studies, and these are referred
to in the House report on the companion legislation on the House
side that was issued last year in which it's shown that employers
in this country that are giving family leaves to their workers are
not giving it non-discriminatorily, they are, by and large, giving it
only to women, not to men. It's fairly flagrant discrimination.

So the fact that men are not now taking family leaves on a wide
basis is not surprish.g because of these employer policies of not
giving it to the men. When we have a family leave provision that's
available to both men and women, I think we'll see both men and
women taking it.

Finally, I think it's important to realize that that family leave is
not available just for infant care, but it's for the care of seriously
ill children, and also that there are men who have testified who
said, you know, we were in the position of wanting to take care of
our seriously ill children, children with cancer for example. And
we need the time off from our jobs, and we've lost jobs in those cir-
cumstances.

So I just think it's wrong that there will be a perception that this
is something that only women will take and they are, therefore,
more expensive. Both men and women have medical conditions,
and they shouldn't be fired for having those medical conditions.
And both men and women have children and need to be in a posi-
tion of being table to take care of them without losing their jobs.

Senator DODD. Well, I think it's an equity issue as well. I couldn't
agree more with you. We have seen exactly what you've talked
about, with corporations that have had parental leave policies, and
some of them have had a long history, going back 10 or more years.
Very few men have taken advantage of the parental leave policy,
but they've been in place.

But those number seem to be charging. Not at any rapid pace.
They do seem to be changing where there's a far greater degree of
acceptability today of men nurturing and helping raise children
than there was when I was growing up.

Also I think there's ..'n equity issue here. Unfortunately we're
talking custody cases and the like. The fact a father can stand
before a judge and say I have as much right to take care of that
child if it gets ill provides a bit more equity in those issues than
they might have otherwise had in the past. So there are some other
issues.

No one has brought up the Cal Fed case either. When it comes to
maternity discrimination, it seems to me the court spoke on that
case as well.

Do you have any comment on that one, Mr. Markman?
Mr. MARKMAN. On the Cal Fed case?
Senator DODD. Yes.
Mr. MARKMAN. No. The Cal Fed case basically said that the Cali-

fornia enactment was similar in many ways to what's being pro-
posed here, was not preempted by Title VII. We did file a dissent-
ing brief in that case. But I'm not sure I see how that would impact
on the constitutionality of --

Senator DODD. Just in the nature of discrimination as I was get-
ting at.

Mr. MARKMAN. I'm sorry?
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Senator DODD. I thought it was an important case. Just in the
nature of discrimination in maternity leave issues.

Do you have any comments you'd like to make, Mr. Shapiro?
Any comments on the points that have been made either by Mr.
Markman or Ms. Ross?

Mr. SHAPIRO. I think I covered all the points that were necessary
in my earlier statement.

Mr. MARKMAN. Mr. Chairman.
Senator DODD. Yes, Mr. Markman.
Mr. MARKMAN. Can I make just one more comment?
Senator DODD. Certainly.
Mr. MARKMAN. Professor Shapiro indicated in his testimony that

our federalism policy concerns we're not well taken because in a
great many areas the Federal Government is legislated to the dis-
advantage of the States, and that indeed we've centralized policy-
making decisions in a great many of labor law areas already.

I would just respectfully suggest that the thing that characterizes
most of these areas in which the Federal Government has acted in
the past are either the idea of civil rights, the idea that there
should be equality of treatment between individuals on the basis of
race or ethnicity or nationality, or whatever. That's not the issue
in this particular legislation. Or else the idea that labor relations
in this country ought to generally be subject to some kind of collec-
tive bargaining process. Again that's the underpinnings of the Taft-
Hartley Act. And again I don't see that as being one of the issues
implicated by this legislation.

You have legislation that's runs both contrary to the idea of
equality of treatment and contrary to the idea that the collective
bargaining process is the process by which most labor law decision-
making is undertaken. So I think that the idea that this is simply
consistent with the long-term trend in the labor law area misreads
the nature of most of that legislation.

Senator DODD. Well, I'm glad you said that because there's a
statement in your prepared comments, on page 4, that says, and I
quote, "The Administration firmly believes that the terms and con-
ditions of private employment should be decided in the private
marketplace."

And if you take that and read it as literally as it sounds, just a
variety of different issues emerge. I don't think you or anyone else
would want to be held to that standard where there have been a
number of questions involving child labor law, working conditions
and such, that had it not been for Federal legislation, we'd be still
living in the dark ages.

Don't you agree?
Mr. MARKMAN. Well, we're sure not coming here testifying

against the trend of labor law legislation
Senator DODD. What I'm talking about, if you take your state-

ment and applied it, when other issues had arisen over the years,
about applying some Federal standards in these areas, had we used
your argument that you're using today on parental leave, it would
have been an unmitigated disaster for this country, don't you
agree?

Mr. MARKMAN. Well, I don't want to go over that.
Senator DODD. Well, let's take child labor laws.
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Mr. MARKMAN. Yes, sir.
Senator DODD. Do you have a problem with that? Don't you think

the Federal Government should have stepped in there?
Mr. MARKMAN. Senator, I would prefer not to testify at this point

on anything apart from
Senator DODD. That's not a hard one.
Mr. MARKMAN. Well, child labor laws were a matter of great con-

troversy in the early years of this century. They were a matter of
great controversy, you're correct, on much the same grounds that
our testimony is focused on today.

Senator DODD. But you don't have any difficulty today?
Mr. MARKMAN. No, I don't have any difficulty today.
Senator DODD. I mean confronted with that problem today, you

would be sitting here and supporting the Federal Government
doing something about child labor?

Mr. MARKMAN. Well, I would certainly support either the Feder-
al Government, the State governments acting aggressively in that
area to prevent the abuse of child labor certainly.

Senator DODD. So I shouldn't read this statement too literally?
Mr. MARKMAN. No. I think the way you should read it is when

we talk about individual choice in the private market is that we
want to make sure that individual employees have the right to
choose. It may well be they choose to take advantage of some kind
of parental or medical leave benefit. On the other hand, it may be
that an employee happens to be 56 years old and not much con-
cerned with that benefits, and he ought to be able to take advan-
tage of whatever other kind of benefit his firm offers as an option.

Senator DODD. Well, we've heard that testimony. I mean I under-
stand that. We'll hear it again.

Mr. MARKMAN. I know you do.
Senator DODD. I think we're talking about something here other

than a cafeteria style benefit. We're talking job security here
during what happens to be not justthis is not going to the dentist
we're talking about here. We're talking about having a baby or
adopting one, or having a kid that's really sick, and whether or not
your job ought to be in jeopardy when you're confronted with those
three fact situations. And I don't think that's a dental appoint-
ment.

I think there ought to be a fundamental understanding. We're
talking about an entirely different fact situation with demograph-
ics that are changing dramatically in our country. And they're
going to be affecting our economy in this country. We start looking
at what kids, who started school this year, face in the year 2000
when they graduate from school, and it's frightening.

We've had that debate and discussion. I presume we'll have it for
some time.

Mr. MARKMAN. Senator, it might be trite to say, but let me say it
nevertheless, that we don't disagree with the objectives of your leg-
islation.

As is so often the case, the question here is not what is good
public policy, whether or not there shouldn't be some opportunity
for women and men to have the opportunity to bring up their chil-
dren at the earliest possible stages.
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The question is, who makes the decision and through what proc-
esses are these decisions made. And, of course, this is a recurrent
question that divides people who look at the government and who
look at the Constitution through a different prism.

We certainly respect the objectives of this legislation. I think we
emphasize that fairly strongly in our longer remarks, and I would
like to say that again.

Senator DODD. I appreciate that. I think sometimes we're looking
at different Constitutions.

Yes, Ms. Ross.
Ms. Ross. If there was a chance, I wanted to respond to your

comment that possibly you're considering dropping the medical
leave portion of the bill. And to say that I think that would be un-
fortunate because it could undermine the very substantial progress
that women workers have achieved under the Pregnancy Discrimi-
nation Act of 1978.

One of the major end results of that legislation was that women
workers who were disabled by pregnancy and childbirth, and
there's generally a six to eight-week period after childbirth when
you're medically unable to go back to work, have been entitled to
get the same paid leave that other workers get who are medically
disabled. And that's come as a consequence of treating that period
of time, that six- to eight-week period of time as a medical leave.

If we were to go not to legislation which provides both medical
leave and family leave, but rather to the family leave alone, what I
fear is that employers would start giving women only the family
leave, viewing that as the appropriate leave at the moment of
childbirth, and that that would become an unpaid leave rather
than the paid leave that they've become entitled to under the Preg-
nancy Discrimination Act.

Moreover, it seems to me that when you have workers who are
unable to work for medical reasons, and they lose their jobs at that
point in time, it's a very, very serious situation; that people
shouldn't be in a position of having to lose their jobs when they
have the misfortune of being sick just at the point when they're
faced with having medical expenses and increased expenses in gen-
eral in their life.

So I would hope that that alternative is not pursued seriously.
Senator DODD. Thank you.
Do you want to comment at all?
Mr. SHAPIRO. Just a comment again on something you mentioned

earlier, the fact that the Federal Government certainly has in the
past taken the lead not only in providing equality in such as
against discrimination in employment, but also in providing where
the States have just failed in their responsibility to provide mini-
mum benefits.

As you mentioned, child labor laws. I mentioned earlier occupa-
tional safety and health, minimum wage standards and the like.
And obviously from a historical perspective, what's happened is
when the Federal Government first steps in and provides minimal
protection, the States many times have then reacted to the Federal
Government and should have taken the ball and run with it and
provided even additional protections that the Federal Government
had not. And the Federal action is what was needed to act as a cat-
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alyst to get the State governments to act, and then go either fur-
ther than the Federal Government has, which again this Act would
allow.

Senator DODD. Thank you very much.
I should point out, Mr. Markman, the Labor Department has

sent a letter up here, which I will include i.. the record, eo you are
not the only branch of the Administration in opposition to the pa-
rental leave bill. They are also opposed to it. And I will ask that
their comments be included in the record at this point.

[The letter referred to above follows:]
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U S DEPARTMENT OF LABOR

SECRETARY OF LABOR
WASHINGTON, D

October 29, 1987

The Honorable Christopher Dodd
Chairman
Subcommittee on Children, Family,
Drugs, and Alcoholism

United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

The purpose of this letter is to advise you of the Administra-
tion's opposition to S. 249, the Parental and Medical Leave Act
of 1987, which you are sponsoring.

You and I both agree on the need to meet the challenge of our
changing workforce. However, I am persuaded that workplace flex-
ibility and creativity is the solution in the case of family and
medical leave policies. As the Department moves forward with my
"Workforce 2000 Project," I am even more aware of the dangers of
imposing a rigid, federally mandated leave system on workers and
employers.

Within the Department, we have hosted a "Work-Family Expo" to
help our own employees learn to balance their work and family
responsibilities. This expo served as a model not only for other
federal agencies, but for all employers interested in meeting the
work-family need of their employees. Further, we are currently
designing a clearinghouse on work-family initiatives to stimulate
widespread development of effective responses to these issues.
This initiative will be managed by the Director of DOL's Women's
Bureau, Shirley Dennis, who has long experience with work-family
issues and community resource coordination.

In another effort, the Department of Labor (DOL) joined the AFL-
CIO and the National Association of Manufacturers to cosponsor
the conference on "Work and Family: Seeking a New Balance".
Over 1000 professionals who administer or train persons to direct
day care and senior citizen programs: academics; and representa-
tives from government, labor and management met to offer work-
able, creative solutions to work-family dilemmas. Again, the
emphasis was on flexibility and the need to respond to different
circumstances with appropriate answers.
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M a n y businesses have already voluntarily adopted family leave
policies of their own. We believe this trend will continue to
accelerate as more employers understand how helpful such policies
will be in attracting qualified people to their work force. We
note further that some States have legislated family leave
requirements and believe, consistent with federalism principles
that, if such employee benefits are to be required, they are more
properly addressed as matters of state law, not federal
legislation.

From many different perspectives, we are learning again and again
that the best way to successfully handle work-family responsibil-
ities is for employers, employees and their families, to find
their own particular solutions. Imposing a rigid, uniform system
on he workplace is not the answer.

Mandating benefitE that some employees might require and others
do not is unfair because this imposition limits flexibility and
actually would stifle the current positive trend of employers
accommodating the individual needs of their employees. S. 249
which would require covered employers to provide 18 weeks of
unpaid parental leave and 26 weeks of unpaid short-term disa-
bility leave, addresses only one or two components of the work-
family picture, while ignoring that the work-family dynamic in
the workplace is complex.

As I noted above, this lack of flexibility can also hamper our
efforts to meet the unprecedented tompetition in today's work
marketplace. Therefore, I ask you to strongly oppose any
federally mandated family and medical leave requirements.

The Office of Management and Budget has advised that there is no
objection to the submission of this report to the Congress and
that enactment of S. 249 would not be in accord with the program
of the President.

WEB:hcw
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Senator Donn. I thank you for being here, all three of you, for
participating.

Thank you very much.
Our fourth panel is business assoriat:ons and individual business-

es.
Stanley Thomashow, Mr. Thomashow is from the Gussco Manu-

facturing, Brooklyn, New York. He's the Executive Vice President
of Gussco, a medium-sized manufacturer of office supplies, with
some 250 employees. He's been %--ith Gussco for the past 20 years.
He's also the father of two adopted daughters.

John Motley, III, National Federal of Independent Businesses.
Why don't you just sit down in the order I introduce you. John is
the Director of Federal Relations at NFIB, an organization of small
business owners. Representatives of NFIB testified, I would add, at
most of our regional hearings so we look forward to hearing the
prc:pective of the Washington, D.C. staff on this issue.

Edith Williams is with the Edith Williams Agency from Denver,
Colorado. She owns and 3. uns a small insurance agency. She raised
a daughter as a single parent and is now the grandmother of two.

Jonathan Howe is from the National School Board Association.
He's President of the National School Board Association from
Northbrook, Illinois.

And, lastly, John Matz, who is with Champio i International.
John Matz is the Vice President of Employee Services and Develop-
ment at Champion, employing 23,000 workers nationwide, and an-
other 8,000 overseas. I might add, of course, that Champion is a
Connecticut-based corporation. Delighted to have Champion here
with us this morning.

We'll begin with you, Mr. Thomashow and move on down the
line. And if you could, I just beg your indulgence. We've kept you
here already a long time. We have one panel left after your own. If
you've got prepared statements and they're long, we'll certainly in-
clude them in the record. However you would like to proceed. I
don't want to in any way compromise your ability to express your-
self here before us. But if we can get through the five of you, we
can get to some questions.

Mr. Thomashow.

STATE v,NT OF STANLEY THOMASHOW, GUSSCO MANUFACTUR-
ING, BROOKLYN, NY; JOHN J. MOTLEY, III, NATIONAL FEDERA-
TION OF INDEPENDENT BUSINESS; EDITH WILLIAMS, EDITH
WILLIAMS AGENCY, DENVER, CO; JONATHAN HOWE, NATIONAL
SCHOOL BOARD ASSOCIATION; AND JOHN B. MATZ, CHAMPION
INTERNATIONAL, STAMFORD, CT

Mr. THOMASHOW. Essentially, the reason why I chose to come
forth and approach the committee was that when I heard of the
legislation which came through an industry advisory, an alert that
there is this terrible legislation being presented in Washington, I
said, Gee, it is about time sonic of us who believe in extending our-
selves to our employees in the hope of harmonious relations con-
tact the Committee, say that there are companies out there in
America that in fact believe it is time that the corporate sector
stop treating its employees in an adversarial fashion, and we step
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forward with programs that are like this that in fact ei hance our
position with our people, make them understand that the company
is there not just for the managers, but for in fact the rank and file
also, and together go forth and try to improve ourI guess it is our
cost factors, because I don't see any of the things that are being
proposed in this legislation as being extremely costly, but I do see
the good relationship that I would engender with my people as
being beneficial to the company in their work attitudes.

That is essentially my opening statement.
Senator DODD. I thank you. Thank you for coming forward as

well. Mr. Motley, we welcome you. Nice to see you again.
Mr. MOTLEY. Thank you, Senator. On behalf of NFIB's half mil-

lion members across the country, I want to thank you for the op-
portunity to come here today and to express our opposition, which
you know already, to your bill, S. 249.

I was asked to summarize my statement, so I will do thatI
admit, a rather lengthy statement with examples and charts, for
the record.

While small business, or at least the small-business members of
NFIB and those that participated last year in the White House
Conference on Small Business, oppose S. 249, I do not believe that
they oppose parental and medical leave per se. In fact, our surveys
indicate that roughly three-fourths of NFIB's members across the
country provide leave without loss of benefits today.

In fact, providing leave, as the witness before me has said, makes
good business sense to many, many business owners in this coun-
try. What we do not believe, or what we think is poor business
sense, is for the Federal Government to mandate that leave. And I
think that is the difference of opinion that we have.

Let me just reiterate, if I can, for you, the concern that the
small-business community has expressed over the last year and a
half or so since your legislation became well known to them and
since the provisions of it became well known.

First of all, you had the White House Conference on Small Busi-
ness where opposition to mandated government fringe-benefit pro-
grams was the number two recommendation, with approximately
1,360 of the 1,715 of delegates voting for that recommendation.

In September of 1986, NFIB polled its half million members with
over 100,000 responding. Eighty percent opposed the mandating of
that fringe benefit. In the state of Connecticut, it was 77 percent
that were opposed.

Senator DODD. I know. You guys let me know that right away.
Mr. MOTLEY. Happy to do that, sir.
And just this last month at the National Advisory Council meet-

ing for the Small Business Administration, the Council passed
unanimously a resolution against not only the parental leave bill,
but it probably won't surprise you to learn they passed it also
against Senator Kennedy's health insurance bill and any of the
other legislation which they consider to be mandates.

So I think it is fairly consistent across the country, throughout
the small-business community. There are a number of practical
problems with the bill. Many of the witnesses whom you so kindly
let testify before the Committee as you went across country pointed
out numerous problemsproblems with collective-bargaining
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agreements, problems with Workers' Compensation insurance,
problems with morale of employees who are asked to pick up over-
time. Those are enumerated in my testimony, and some additional
ones are also added.

The biggest problem, what I would like to focus on, though, here
today, is a problem that we see that the fringe-benefit part of a
compensation package for most employers, and I think we talked
about this before, is a zero-sum gain.

The employer generally decides what part of compensation is
going to b a fringe benefits. It could be 20, it could be 30, it could be
as high as 50 percent. But once that percentage is set, generally
anything new which comes on is sort of measured against what is
there already.

What will happen if Congress goes out and starts to pass a series
of mandated benefits? Not only your legislation, but some of the
other bills which are also in the hopper. We believe that the first
thing that will happen is that employers will take a look at the
entire compensation package. If they are forced to add a benefit,
then they will either reduce some benefits or eliminate some bene-
fits entirely.

That raises to us a question of fairness. Which fringe benefit is
more important to a particular employee than another fringe bene-
fit? Is it health insurance, as Senator Kennedy says? Is it parental
leave? Is it child care, which I might say that a number of people
who work with me think is the most important fringe benefit that
NFIB could come along and provide, or is it educational assistance,
or pension plans, or any of the other things that companies gener-
ally offer their employees as fringe benefits?

Fringe benefits have, really, different importance to different em-
ployees, and we simply do not believe that the government should
be the one to decide which one is the most important for an indi-
vidual employee or for a group of employees in this country.

We traditionally, in the United States, have relied upon a very
flexible system of collective bargaining in which the government
has been as least intrusive as possible. It has generally been left to
the employer and employee to decide what the scope of the com-
pensation package has been, with some necessary legislation such
as the child labor laws and unemployment compensation which you
have discussed here already.

We believe that the system has been, to date, very successful.
There is a growing spirit of entrepreneurship in this country. Each
year, we set records for new business startups. Each year, we are
adding jobs where most of the rest of the countries in the world are
not-14,000,000 new jobs in this country since 1982. We have sus-
tained GNP growth where, in Europe, they are very, very con-
cerned because that GNP growth has been stagnant for the last
decade.

And I might say that we have assimilated the baby-boom genera-
tion, which you and I are part of, probably the leading edge of, and
we have also accommodated the phenomena of women moving into
the work force in this country, and we have been able to drop un-
employment in the last couple of years as the economy has im-
proved.
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Most large firms, I think it has come out in these hearings, do
provide the type of leave that you are suggesting in your legisla-
tion. Our indicationsalthough we don't have specific indication as
to duration, paid leave, and all the other types of thingsthree-
fourths of our members say that they also provide some type of
leave.

We believe that the system works, so we would ask, why do we
move towards a system which we believe mirrors that more of
Western Europe in which there are great rigidities in the employ-
er-employee relationship, and wt. believe that if you simply look at
the economic record of Europe ov 1r the couple of years, has failed?

In conclusion, parental leave is an excellent fringe benefit. Medi-
cal leave is an excellent fringe benefit. But so, we believe, are
health insurancewhich, by the way, providing health insurance is
the biggest problem our membership says that it has, the cost of
health insurance for their employees. Child care is excellent; pre-
scription drug plans are excellent. For me, since I have two chil-
dren who are teenagers, dental care is fantastic.

But NFIB believes that those decisions should be left to the em-
ployer and the employee, and not to Congress. We do not believe
that Congress should try to micro-manage that relationship. We
don't believe that it has worked in Europe, if you take a look at the
record, and we certainly don't believe that it will work in this
country.

Thank you, and I will try to answer any questions.
[The prepared statement of Mr. Motley follows:]
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Mr Chairman, my name is John Motley, and I am the Director of

Federal Governmental Relations for the NFIB NFIB is a voluntary

membership organization with over 500,000 small business owner

members Our membership comes from all of the industrial and

commercial categories and reflects the national small business

community in its distribution among industries That is, we have

about the same percentage of members in the construction industry,

the manufacturing industry, wholesale, retail, etc., as exists in

the national business profile

Today, I also represent the Concerned Alliance of Responsible

Employers NFIB is a founding member of the Alliance, and my
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comments will also reflect their views. The Alliance represents

more than 160 corporations, trade associations,, professional

societies, and citizen groups actively seeking to ensure that the

current voluntary system of benefit structuring remains intact. The

Alliance's members believe that the private sector is best equipped

and provides the most flexible and efficient response to the

changing demands and requirements of today's workforce.

We at NFIB appreciate this opportunity to testify on your

proposed legislation mandating parental and temporary medical leave

benefits, or "parental leave", as it is commonly referred to.

The 1986 White House Conference on Small Business voted

opposition to government mandated benefits, such as parental leave,

their number two priority -- second only to the liability insurance

crisis -- receiving 1,360 votes of 1.715 ballots cast. While the

recommendation was to oppose all federal mandates, it was parental

leave that brought this issue into focus, and opposition to

legislation was specifically cited

Further, the National Advisory Council for the Small Business

Administration, consisting cr 120 small business owners and

representativeF from around the country, met in Providence. Rhode

Island, on October 5 and 6 and passed the following resolution.

-2-
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The freedom and flexibility that have traditionally
characterized the labor management relationship in the American
"free enterprise system" are essential to the health of a
vibrant small business community. Recent legislative
initiatives all interject the federal government directly into
this relationship along the lines of the rigid and failed
labor-management policies of Western Europe. These initiatives
threaten the essential strength and job generating abilities of
American small business and should be rej-"ea.

Such initiatives include:

-- The Family and Medical Leave Act, H.R. 925 and S. 249, and
any so-called compromise bill that mandates that employers
provide this fringe benefit

-- The Kennedy-Waxman Minimum Health Benefits For All Workers
Act, S. 1265 and H.R. 259

- - The High Risk Occupational Disease Notification and
Prevention Act, H.R. 162 and S. 79

- - Plant Closing Notification Act and the Minimum Wage
Restoration Act, S. 837 and H.R 1834.

Also, the results of our September 1986 Mandate polling were 83%

opposed to government-mandated parental and medical leaves (11%

favored and 67, undecided). The results for the state of Connecticut

varied only slightly. 77% opposed, 14.5% favored, and 8.5% undecided

Beyond the practical difficulties and costs associated with this

particular mandate, which I will elaborate on later, the business

community's strong and vocal opposition to parental leave is an

outcry of rage on principle. that the Congress would force its

judgement onto the employer-employee relationship to a new and

unprecedented degree.

-3-
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Business owners fear that such a precedent, once set, would open

the floodgates to an increasing number of attempts to force

businesses to pay for every benefit deemed desirable by various

elements in the national workforce. Indeed, in the 100th Congress

alone, we have a plethora of mandate proposals: the Kennedy/Waxman

bills mandating health insurance coverage, the Stark/Gradison

proposal for mandated catastrophic coverage, the Ways and Means

Committee consideration of employer-paid continuation of health

insurance coverage for former employees and their dependents. All

this while the ink is not yet dry on the "COBRA" provisions passed

without hearings or debate in 1986.

Practical Difficulties in Implementing Mandated Parental Leave

Providing for parental and medical disability leaves is cc..mon

sense and in very many cases, good sound business judgement;

mandating these leaves will be disastrous because of the cost and

practical difficulties in implementing such policies, regardless of

the circumstances of the particular business and its employees.

Small firms are labor intensive, and it's not unusual for each

employee to wear more than one hat, it could be it.possible to get

temporaries who can perform this variety of functions in a

particular manner.

-4-
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In larger firms, individual job units could be severely hampered

by the loss of one employee. One NFIB member who has testified on

these bills provides an excellent example. She owns a paint

manufacturing plant with 89 employees. They are a job shop each

paint formula is developed to customer specifications, and all paint

is maneactured per customer order. ;re paint they make goes

directly on the customer's line and is an integral part of his

manufacturing process. Because of this, there is great demand for

continual technical service Her company's particular strength is

its ability to both respond quickly to customer line emergencies and

meet the short lead times required by jest -in -time deliveries.

The company provides group life and medical insurance, for which

it contributes 80 pecent of the premium, both short- and long-term

disability coverage, and a new 401(K) plan at the request of the

employees. They have given salary and wage increases every year

since 1958, have had one strike in their 80-year history, but not

had even one lay-off. She has testified

The company encourages long-term employment and makes every
effort to accommodate the special needs of its employee-, when
problems occur. The flexibility needed to make these
accommodations would be limited if government were to begin
mandating benefits such as leave.

If it we:e to pass, it would have severe consequences for
Rockford Coatings because it would require leaves of such a
nature and length that it would threaten the stability of our
business. If the legislation were in effect today, paternity
leave alone would cost our company four months' service of

-5-
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10 percent of our technical force, including our Rockford lab
manager. Paint chemists and service technicians are not available
in the temporary market. We would have to choose between
overburdening other employees or violating an unreasonable law by
denying the leave or hiring replacements. Surely, lawsuits would be
inevitable, productivity would suffer and the costs would be grave.

By way of further illustration, consider the description of a

small business distributing medical supplies in East Providence,

Rhode Island:

The bill incorrectly addresses "all firms with 15 or more
employees" but fails to acknowledge that all 15 jobs within a
firm are not interchangeable. For example, a typical small
distribution firm is staffed as follows:

1 Administrator 2 Delivery Men
1 Accounting/Finance person 2 Salespeople
1 Accounts Receivable clerk 1 Purchasing
1 Accounts Payable clerk 1 Customer Service/Telephone
1 Receiver 1 Computer Operator/Programmer
1 Warehouseman 1 Pricing Clerk/Terminal Operator
1 Shipper

Total 15

When an employee is absent it's not as though we were 1/15th
understaffed. We are 100% understaffed in that functional
area. To fill any one functional job on a temporary basis for
six months and then to guarantee the absent employee full
re-employment rights represents an unrealistic demand placed
upon the employer by the federal government.

If a company can hire a replacement for the leave period, what

does the employer do when the original employee returns' Lay off

the temporary and face the increased unemployment insurance (UI)

cost? In all but 14 states, a temporary replacement laid off after

working an 18-week leave period becomes eligible for unemployment

benefits.

-6-
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Then, too, some employers, as one NFIB member ha: testified,

face a unique problem relating to the terms of their collective

bargaining agreements. To protect the security of current union

employees, the maximum time any temporary may stay with:1n the craft

classification is 60 days. In other words, a temporary would

actually become a "temporary replacement", such that two to four

different temporaries would be required to cover the leave period.

The disruptions to the work flow and the team concept are obvious.

The alternative solution, covering for the missing employee with

overtime from other workers, presents another set of problems. If

an employer foregoes a replacement -- the costs of hiring and

training -- and asks existing employees to fill in, he faces

overtime costs at time-and-a-half or double-time, less productivity

and employee morale problems

Due to the competitive nature of small business, necessary bid

figures for contracts are usually quite precise and the margin for

error slight The concept of using overtime would require the

employee, in order for the job to come in on time and within budget,

to produce 150% of the normal hourly work Practical reality

indicates that this is not likely to happen Overtime costs must

then be absorbed by the business, reducing or eliminating profit

margins.

-7-
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Benefit Mandates are Detrimental to Employees, Too

In all businesses, benefit packaging is a zero-sum game. There

are only so many dollars to go around.

The types and feasibility of benefit packages differ for each

employer, based on a variety of factors, such as type of industry,

size and skill of the workforce, individual workforce needs,

competing standards in the industry by geographic location, and the

ability to absorb or pass through costs

For example, small employers typically institute vacation and

sick leave benefits first. As their profitability increases, health

insurance is the next most widely offered -- and desired --

benefit.

The number one problem for small employers, according to an NFIB

survey, is the cost of health insurance. Legislating new benefits

and requiring employer-paid benefit coverage during extended leave

periods will only exacerbate this problem. Small businesses expand

benefit coverage as their profitability increases; nowhere is this

fact recognized in this legislation.

Mr. Chairman, with all due respect to the collective wisdom of

the Congress, it just is not possible for Congress to decide for
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each of America's 112 million employees which benefit is the most

important. In fact, it is patently unfair to mandate that a benefit

plan for a 55 year-old woman, for example, contain a parental leave

provision when such a mandate might well preclude the offering of a

benefit such as paid prescriptions, which is much more important for

this particular empivee.

All companies are not alike all workforces are not alike and

certainly all employees are not alike. Flexibility on the part of

the businesses and employees to decide on a benefit plan is crucial.

These mandates change the cost of employment and could affect a

firm's employment decisions. Sixty-six percent of the jobs for

young Americans are provided by small employers. They provide the

bulk of the on-the-job training. Small business -- labor intensive

and pressed for a competitive edge -- will be forced to overlook

these same young men and women.

An architectural firm provides somber testament to "the

detriment and harm it (H.R. 925), would cause to the young people,

the future of the country":

We have an Architectural firm with 65 employees, 607 of them are
under 30 years age. 30% have been with the firm over 20
years. The young people are professional, college graduates and
our firm is known as "the springboard to Architecture" in Orange
County. We provide Health Insurance, Life Insurance, Workmen's
Compensation, paid vacations and major sick leave. There are
approximately 400 to 500 architects in Orange County who have

-9-
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worked in our firm and left with our blessing to go on with their
careers. Our entire program for young people will come to .AIILIS
halt if this law is passed. We could no longer stay in 1 no
with a potential of 30 employees home on paid or unpaid !, a d
obviously, all interviewing and hiring would be from the years
and older group.

Requiring employers to provide parental leave benefits sets up

conditions for potential discrimination. When choosing between two

equally qualified candidates, an employer may be more likely to hire

the candidate least likely to take the leave.

Congress already has provided a chilling demonstration of this

dynamic. In 1982, Congress amended the Age Discrimination in

Employment Act, requiring firms with 20 or more workers to provide

health insurance for their employees aged 65-69. The amendments

also require that the plan be the primary payer of health costs for

those workers.

The smal: business community responded quickly, in the only way

it could. Within a year, firms with fewer than 100 workers employed

only two- thirdr of the elderly workforce. Previously, they had

provided jobs for more than three of every four.

Mr. Chairman, mandating these benefits may destroy the very jobs

proponents seek to protect. Small businesses create the bulk of our

nation's jobs. Small business created the jobs that absorbed the

b7by boom generation and made it possible for millions of women to

-10-
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move into the workforce. The rigidities of government-mandated

benefits will hamper job r,.ation, undermining the American small

business miracle other countries marvel at and want desperately to

duplicate.

Benefit Mandates in a Global Economy

American businesses do not operate in a vacuum. We are part of

a global economy in which we must be able and willing to compete.

Small businesses, while not always on the front line, play a vital

role as suppliers and in providing services throughout our economic

chain.

Since 1980, many U.S. industries have lost their competitive

edge in the world market Indeed, the 100th Congress has recognized

this dilemma and formed groups like the Competitiveness Caucus to

address this issue. At the same time, however, the 100th Congress

has introduced several mandated benefit proposals that will only

further damage the ability of these wounded companies and our nation

to compete. Mandated benefits are not a new invention. Before we

step down the slippery slope of government intervention into the

workplace, we should take advantage of the information available to

us and learn from other countries' mistakes.
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The European experience with mandated benefits is that it has

increased the fixed costs of hiring to the point of stagnation

Much of our comr titiveness threat is 4 coming from Japan and

Asia. The compensation in these countries is such that government

mandating of even a minimal level of benefits for U.S employees

will most certainly reduce our competiti'eness and is likely to

result in the loss of U.S. jobs.

NFIB has coined a term for this very real danger --

"Europeanization." We fear the effects from following in the

footsteps of our European neighbors who have chosen to mandate a

large proportion of their total compensation package The results

few new business starts, no job growth, a sluggish GNP, high

structural unemployment, and long periods of joblessness for

displaced workers. The charts in our appendices, prepared by the

NFIB Foundation, illustrate several of these factors:

Those nations with the highest proportion of benefits to wages
-- Italy, Germany, France and Europe as a whole -- also have the
lowest levels of employment growth (Charts 1 & 2)

These same nations exhibit higher levels of unemployment and
longer durations of unemployment. (Charts 3 & 4)

In looking at female labor participation rates, it would appear
that increasing fringe benefits (as a percentage of wages) has
no effect. (Chart 5)

American companies have been boosting their productivity by
adding more capital and more labor, but European companies have
been using capital instead of labor. Labor market rigidities,
wage and benefit mandates are resulting in excessive
substitutions of capital for labor in Europe. (Chart 6)
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Further illustration can be found in the remarks of one small
California manufacturer:

"Please recognize that many small manufacturers like ourselves
employ largely unskilled entry level people. Our fringe
benefits approximate 30% of our wages. We employee 25 people
and ye compete with wages of $2.50 per day 150 miles south in
Mexico, $0.50 -- $0.75 per day in the Philippines and similar
total daily labor costs ia other pacific basin countries.
Programs such as this adds to the groping inability of small
companies to compete in the world marketplace.

The Proposed Benefits May be Unpaid to the Employee, But There Are
Costs

Because the leave periods stipulated in these bills are unpaid,

a casual analysis would lead one to believe these bills are cost

free. Nothing could be further from the truth.

Assuming jobs are interchangeable and other employees can fill

in, time and a half for a $6.45/hour employee (1982 average wage in

firms with less than 100 employees) would require $2,474 in

additional wages alone for an 18-week parental leave and $3,573 for

a 26-week medical leave. Thes. benefits are not free even when

unpaid. Yet the legislation requires recommendations be made to the

Congress on implementing paid leave!

The proposed bills require employers to continue the existing

benefit arrangements of employees on leave. We know from our 1985

Employer Benefit Survey that two-thirds of the small employers

-13-
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providing health coverage pay the entire premium cost -- the median

cost being $75-95 per month for single employees $125 per month for

an employee with dependents. These expenses would also have to be

carried by the employer for an employee on leave.

Consider, too, the double-whammy of "COBRA" if the employee on

leave deciles to quit after the 18- or 26-week period -- the

employer must then extend coverage for another four months. One

member explains:

We recently had a young woman who requested three-months'
maternity leave which we granted. In order to hold her job, we
employed a temporary employment service to fill this job as
secretary/receptionist. During the leave, we paid all
benefits. At the end of the leave time, the individual informed
us she had decided not to return to the labor force. In other
words, we went through a period of inefficiency and delay in
being able to seek and train a replacement (as well as a
monetary outlay to cover fringe benefits) for an employee who
did not return.

The number one problem for small firms is the cost of health

insurance, according to the 1985 NFIB Small Business Problems and

Priorities Survey Mandating these benefits with continued coverage

during the leave period acts as a disincentive for employers to

offer health insurance.

For those firms that can afford hiring temporaries, there are

also grave consequences for their D/ rates. The majority of small

employers already pay more in payroll taxes ttan any other form of

taxation.

-14-
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As we stated earlier, using the 18-week parental leave period

proposed in S. 249, in all but 14 states the temporary employee

would be eligible for unemployment compensation when let go by the

employer (see attached chart).

Public Opinion

Mr. Chairman, we have closely tracked your hearings on this

issue, and while we cormerd you for your efforts to take this issue

to the people in your field hearing work, we believe the record has

been construed to single out a minority of cases where employees

were not satisfied with their employer's particul.r policy or lack

thereof. In no instance did we hear the employer's side of the

story. Always, there are two sides to a scory.

Proponents cite the Opinion Research Corporation's April 1987

polling results indicating that a majority of those polled support

"The Family and Medical Leave Act" (a full cop, of the survey

results is attached).

The complete poll results -- the other side of the story --

bears repeating A majority of those polled -- a majority of those

who support "The Family and Medical Leave Act" -- see the same folly

in government mandates that I've outlined in my testimony today.

Even the majority of supporters (54%) agree that the government

-15-
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should not interfere in the employer's decision as to whether or not

:rant parental leave .. 72% of those who are o osed to the

legislation also) hold tLis opinion.

The ma.,rity of both supporters,466%) and opponents (58%) see
th

the possibility that requiring employers to grant parental leave

might result in fewer women being hired.

Even more -- 71% of supporters and 78% of opponents agree that

Parental leave with the guarantee of job security will be a hardship

for many small companies.

Another problem, recognized by a large majority of the public

(73%), is that providing unpaid parental leave will not help

low-income employees.

SubaLitute Bills

Hr Chairman, proponents of the House companion bills, H.R 925

and H.R. 284, are now touting substitute language -- requiring 10

weeks family leave and 15 weeks medical leave for employees with one

year of service in firms with more than 50 employees -- as a

"reasonable" alternative. Hr. Chairman, our view on a "reasonable"

size standard for exempting businesses from a government mandate is

that there is none, ?ad changing the employee threshold at which the

mandate applies does not alleviate the concerns of business owners.

-16-
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David A. Matthews, president of a small medical supply firm says

this well:

"The exemption itself is a clue to the harmful effects
of the bill. If such a bill were justified, would it not
be equally justified for employees of all companies? Do
employees of large companies have babies differently than
those in small companies? No. The only rationale for the
exemption is recognition that its provisions could sink
many small firms. It's like saying, "This is a poison, so

'11 only give it to people we think can survive it".
kmphasis added)

All businesses are not the same, and very real economic

conditions often dictate the availability and length of any

leave period or benefit. Mandatory benefits increase fixed

costs. Businesses already operating on thin margins could be

forced to eliminate jobs and may well be driven out of business.

David Birch, the noted MIT economist, published a new

book in which he discusses the detrimental "hourglass effect"

ohservP4 in Canada. Government-imposed thresholds have made

medium-size firms extinct. The Canadian economy operates with

only very large and small firms. Birch is credited for his

work in discerning the special dynamism of small firms in

-17-
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creating jobs. His "hourglass effect" is illustrated by these

comments of a small business owner:

If this bill is passed. I am sure that each employer will be
extremely cautious when making a decision to hire a person who
might fall within these categories. Likewise. I -,11 see that
small businesses who now have 14 employees would :nk tw.ce
before hiring any additional help which would automatically
place them under jurisdiction of this pending legislation.

Likewise, an appropriate leave time will hinge on many factors

-- the employee's medical condition, the needs of the business, the

availability of a replacement or other trained employees.

I would argue. Mr. Chairman, that the real question is whether

this type of government mandate is needed at all It's acknowledged

that nearly all large businesses provide for these types of leaves.

NFIB field survey data indicate 72% of small firms allow time off

without loss of benefits. Of the 16.3% "no" responses (11.9% were

"no reply"), more than half were from firms with fewer than five

employees. The United States' voluntary, flexible benefit system

has worked well in this area.

While parental leaves are excellent benefits, they are only one

option among many. For instance, small firms are more flexible and

more likely to offer part-time jobs that allow women to work and

still be at home with their children.

-18-
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The costs of mandated parental leaves will limit the

availability of other benefits. Employers and emplwees are best

able to structure benefit packages, Congressional dictates ignore

individual needs and differences.

Congress should not attempt to manage the na'-.ion's businesses

from Washington. It hasn't worked in Evrope, and it won't work here.

0310T
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Chart 1

Fringe Benefits as a Percentage
Of Wages in Manufacturing Industries

By Selected Nation: 1985
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Chart 3

Unemployment Rate (1984) and Percent Growth
In Unemployment Rate

(1970-1984) by Selected Nation
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Background on Parental Leave/Ur Costs

In the current debate over parental leave legislation.
little attention has been paid to the impact such legislation
would have on the states' unemployment insurance programs.
Still firms are particularly sensitive to changes in their
labor costs. The majority of small firms pay more in payroll
taxes than in any other form of taxation.

The parental leave proposals dictate a period of leave with
a provision for reinstatement of the employce to the same or a
comparable employment position. If the employer hires a
replacement for the employee on parental leave, then dismisses
that replacement upon return of the permanent employee, this
obviously has consequences in terms of the U.I. program.

Unless the temporary employee has U.I. coverage through an
employment agency, the U.I. coverage is the responsibility of
the individual employer. Should an employer dismiss the
temporary employee. that employer would. under state U.I. laws.
become a "base period" employer ror purposes of U.C. benefit
charges.

Even if. while substituting for someone taking parental .

leave. the temporary employee did not acquire enough wage
credits to qualify for U.C. benefits, he or she may have
accumulated additional wage credits from other employment
sufficient to meet qualifying requirements.

Let us assume (following the provisions of the proposed
federal legislation. H.R. 925) that a temporary employee works
18 weeks. 40 hours per week at the federal minimum wa$e of
53.35 per hour (18 X 40 X 53.35 52.412 in wa$e credits). If
we further assume that the temporary employee in question had
no other wale credits from previous emplovment, he or she would
still qualify for U.I. benefits in most states (see enclosed
table).

In assessing the impact of parental leave on U./.. it is
also important to note how each particular state allocates
benefit charges to employers. Employees' benefits can be based
on wages paid by more than one employer. Charges to employers
are usually allocated in one of three ways: (1) proportionally
amongst. the employee's past employers: (2) to the employee's
most recent employer; or (3) in inverse order of employment,
with the most recent employer paying first. Particularly with
methods 2 and 3, temporary employees could prove such more
costly than their mere wa ;es would indicate because of the
employer's greater potential for being assessed U.I. charges.
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POTENTIAL IMPACT OF PARENTAL LEAVE ON UNEMPLOYMENT COMPENSATION

Would temporary employee Basis on uhtch
qualify for Unemployment employers are

State Insurance', charted

Alabama yes proportional
Alaska yes
Arizona yes proportional
Arkansas yes proportional
California yes proportional

Colorado yes inverse order of
employment

Connecticut yes proportional
Delaware yes proportional
Dist. of Col. yes proportional
Florida no proportional

Georgia yes proportional
lawali yes proportional
Idaho yes employer who paid

largest amount of
wages

Illinois yes **

Indiana no inverse order

Iowa yes inverse order
Kansas yes proportional
Kentucky yes most recent 30 day

employer
Louisiana proportional
Maine yes most recent

Maryland yes employer who paid
757. of wages: if
none, then propor-
tional charge

Massachusetts yes inverse order
Michigan no inverse order
Minnesota yes proportional
Mississippi yes proportional

Missouri yes proportional
Montana no who paid largest

amount of wages
Nebraska yes inverse order
Nevada yes employer who paid

75% of wages: if
none, then propor-
tional

New Hampshire no most recent***

5 b
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Riinersey no inverse order

New Mexico yes proportional

New York no inverse order

North Carolina yes proportional

North Dakota no proportional

Ohio no inverse order

Oklahoma no proportional

Oregon yes proportional

Pennsylvania yes proportional

Puerto Rico yes

bode Island no proportional

South Carolina yes most recent

Soutb.Dakota yes inverse order

Tennessee yes proportional

Taxes yes proportional

Nall yec proportional

Variant no most recent

Virginia no most recent

Virgin Islands yes

Washington yes proportional

West Virginia yes proportional

Wisconsin no inverse order

Wyoming yes proportional

tit

* * *

IS weeks x 40 hours x $3.35
Illinois: 1/26 of total base period wages to a staximum of 1/26 of
S6.000 per week of benefits paid; North Carolina: Amount charged to

an esployer shall be multiplied by 127..
New Rampshire: benefits paid following discharge for voluntary quit.
discharge for misconduct connected with the work or refusal of

suitable work will be charged to esployer from whoa the claimant

separated after serving the disqualification.

Source: OSA. Inc.: 600 Maryland Avenue. SW; Suite *603; Washington. D.C.

20024. URA is part of the National Federation for Unemployment
Compensation and Workers Compensation. USA is engaged in
research and educational activities involving current and

emerging issues in unemployment and workers' compensation.

4133D
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ISSUE WATCH
A Serwe of the ORC Pubic °won IrbieX

PRESS CONTACT: Harry O'Neill FOR 1MMEOIATE PELEASE

A MAJORITY OF THE PUBLIC - REGARDLESS OF SEX,
AGE, OR EMPLOYMENT STATUS - SUPPORT

PARENTAL LEAVE LEGISLATION

PRINCETON, N.J., MAY 1987 -- Although most people claim not to be aware of
The Family and Medical Leave Act, currently being considered by Congress,
the large majority indicate support for the legislation after being given a
description of its basic content. Such legislation, however, is not
without its perceived problems. While being seen as a help in retaining
good employees, as a necessity for single parents, and as an aid in
providing families with stability and economic security, majorities also
believe it might negatively affect the hiring of women, not help low-income
employees, and be a hardship for many small companies. These are `among the

findings of a recent survey conducted by Opinion Research Corporation.

Only about one person in eight, including working women, have heard or read
at least a fair amount about the pending federal parental leave
legislation, while almost nine in ten claim little or no awareness of it.
However, after being given a description of the Act's basic provisions,
three-fourths of the public and more than eight working women in ten say

they favor it.

On the positive side, as far as The Family and Medical Leave Act is
concerned, more than eight people in ten (82%) agree that such legislation
is necessary to help provide families with stability and economic security,
given the large increase of working women. About nine people in ten (89%)
agree that the guarantee of Job security provided by the Act is a necessity
for single parents who are supporting their families, and more than eight
in tea (84%) believe the guarantee of job security will benefit employers
because they will be more likely to retain good employees.

OPIN/ON RESEARCH CORPORATION NORTH HARRISON ST PRINCETON NJ 08540 (CO) 924-5900

5Q2
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The inclusion of both male and female employees in the Act should be
well received, as more than three-fourths of the public (77%) agree that
fathers, as well as mothers, need parental leave on the occasion of the
birth, adoption, or serious illness of a child. Almost as many men (74%)
as women (79S) hold this point of view. Further, the argument that
parental leave discriminates against those employees with no children is
rejected by about six people in ten (59%).

In spite of the sizeable support for national parental leave legislation,
some possible problems are recognized. Philosophically, even the majority
of supporters (54%) agree that the government should not interfere in the
employer's decision as to whether or not to grant parental leave. This
would appear to be an important factor in the opposition to the
legislation, as 72i of those who are opposed hold Ois opinion.

The majority of both supporters (56%) and opponents 15R% see the
possibility that requiring employers to grant parental leave might result
in fewer women being hired. Even more - 71% of supporters and 78% of
opponents - agree that parental leave with the guarantee of Job security
will be a hardship for many small companies.

Another problem, recognized by a large majority of the public (73%), is
that providing unpaid parental leave will not help low-income employees, as
they cannot afford the income loss.

About the Survey: The findings in this release are based on telephone
interviews with a representative nationwide sample of 1,023 adults, age 18
and over, conducted during the period of April 13-15. Results from a
sample of this size could have an error attributable to sampling of plus or
minus 4 percentage points at the 95 percent level of confidence.

The Questions: Attached are the questions, as asked and in the order
asked, and the responses.
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"How much, if anything, have you heard or read about legislation oeing
considered by Congress called The Family and Medical Leave Act, which deals
with parental leave for the birth, adoption, or serious health condition of
a child? Have you heard or read a great deal about it, a fair amount, only
a little, or have youheard or read nothing about it?"

Total Working
Public Women

(Base) (1,023) (284)

Great deal 3% 3%

Fair amount 9 10

Only a little 29 34

Nothing 59 53

No opinion 0 0

"Briefly, The Family and Medical Leave Act would require all employers with
15 or more employees to offer parents, both male and female, up to 18 weeks
of unpaid leave over a two-year period upon the birth, adoption, or serious
illness of a child. During the leave, health insurance coverage would
continue as before. Also, this Act would guarantee employees the same or a
similar Job when they return, with no loss of seniority.'

"N,w, I'm going to read you several statements about parental leave. For
each one, please tell me if you strongly agree with it, somewhat agree,
somewhat disagree or strongly disagree."

a. "Fathers, as well as mothers,
need parental leave upon the
birth, adoption, or serious
illness of a child."

SOME- STRONG-
STRONG- SOME- WHAT LY

LY WHAT DIS- DIS- NO
AGREE AGREE AGREE AGREE OPINION

Total public 46% 31 10 10 2

Men 42% 32 12 11 3

Women 49% 30 9 10 1

Working women 63% 22 7 8 0

Support legislation 51% 33 9 6 1

Oppose legislation 28% 27 16 26 3

-, ,
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SOME- STROH-
STROM - SOME- WHAT GLY
GLY WHAT DIS- DIS- NO

AGREE AGREE AGREE AGREE OPINION

b. 'The government should not
interfere in the employer's
decision as to whether or
not to grant parental leave
to employees.

Total public 33% 24 20 19 4

Men 32% 24 19 21 5

Women 34% 25 21 16 3

Working women 34% 22 20 21 3

Support legislation 29% 25 22 21 3

c.

Oppose legislation

'Parental leave would dis-
criminate against those
employees who do not have
children."

49% 23 10 12 5

Total public 14% 21 24 35 6

Men 14% 20 25 35 6

Women 14% 22 23 35 6

Working women 15% 24 18 39 4

Support legislation 11% 20 26 39 4

d.

Oppose legislation

'Requiring parental leave
might cause some employers
to hire fewer women."

27% 24 21 22 7

Total public 24% 31 20 19 5

Men 20% 33 22 20 6

Women 29% 30 19 19 4

Working women 31% 30 16 21 1

Support legislation 24% 32 22 19 3

Oppose legislation 28% 30 15 21 7

RIMEL IMMO
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SOME- STRON-

STROH- SOME- WHAT GLY

GLY WHAT DIS- DIS- HO

AGREE AGREE AGREE AGREE OPINION

e. "Because of guaranteeing
Job security after parental
leave, eaployers are more
likely to retain good
employees."

Total public 51% 33 7 6 3

Men 51% 32 8 6 3

Women 52% 33 5 6 4

Working women 57% 28 5 6 4

Support legislation 56% 33 6 3 2

Oppose legislation 37% 32 12 15 4

f. "Providing unpaid parental
leave will not help low-
income employees who cannot
afford to lose income by
staying home from work.'

Total public 37% 36 14 9 5

Men 34% 33 17 11 5

Women 29% 38 12 6 5

Working women 41% 39 9 6 6

Support legislation 38% 37 15 8 3

Oppose legislation 37% 34 13 10 7

9. "The guarantee of job sec-
urity after parental leave
is a necessity for single
parents who must work to
support their families."

Total public 67% 27 4 5 3

Men 60% 26 6 6 2

Women '4% 17 3 4 3

Working women 75% 13 4 5 3

Support legislation 74% 21 2 2 1

Oppose legislation 44% 24 13 14 5

5 0" 6
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SOME- STROH-
STROH- SOME- WHAT GLY
GLY WHAT DIS- DIS- NO

AGREE AGREE AGREE AGREE OPINION

'Requiring parental leave
with a guarantee of job
security will be a hardship
for many small companies."

Total pub-'c 34% 38 16 9 4

Men 33% 38 16 9 4

Women 34% 37 16 8 4

Working women 36% 36 17 8 3

Support legislation 30% 41 18 9 ?

Oppose legislation 5?% 26 11 9 1

i. "Because of the large in-
crease of working women, this
parental leave legislation
is necessary to help provide
families with stability and
economic security."

Total public 45% 37 8 5 5

Men 42% 39 8 6 5

Women 48% 34 9 4 5

Working women 54% 26 9 3 7

Support legislation 51% 39 5 1 4

Oppose legislation 22% 30 73 21 5

(Bases for a - i above are as follows:

Total public 1,023

Men 516

Women 507

Working women 284

Support legislation 759

Oppose legislation 234)

Cu
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A 1 1 things considered, how strongly do you favor or oppose parental leave
legislation at the national level? Would you say you strongly favor it,
somewhat favor, somewhat oppose, or strongly oppose

Total
Public

it7"

Men Women
Working
Women

(Base) (1,023) (516) (507) (244)

Strongly favor 33% 29% 37% 45%

Somewhat favor 43 45 41 37

Somewhat oppose 12 15 9 7

Strongly oppose 9 9 9 8

No opinion 3 2 4 2

5 ci( 8
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Senator Donn. Thank you, John, very, very much. I appreciate
that. Ms. Williams.

Ms. WILLIAMS. I believe I arrived mostly today because I did
oppose the Chamber of Commerce of Greater Denver when they
came out in opposition to your bill.

One of the reasons I opposed it is my background is actuarial.
My agency is that of a small insurance agency, but I do provide
employee benefits as a specialty. I agree with the estimate of the
GO th's morning that the Chamber of Commerce exaggerated in
their estimate r the cost.

The other mu4ons why I would like to address you today is,
first of all. 1 _an only back up the information and the hardship
which occurs when women, because of maternity, or now fathers
also, who would like to be there during the bonding period of their
child or when a child becomes illthat period of time when they
lose their job is terrible.

I work as an employee-benefits specialist, and I am a very small
businesswoman. I have brokers working for me, but I have only
two full-time employees.

While we supply a basic human effort, and we supply employees,
as my colleague from the Small Business Association says, we
supply them voluntarily, and my experience has been that there
may be ten employers who will provide it, but I sincerely believe in
a standard basic mandate of the government, because what about
one employee like the man this morning, who loses his job? That is
the one I am concerned about.

Europe has been quoted as being stagnant. I am very familiar
with the European background. As you probably can tell, my
tongue still doesn't curl very properly in American English. I was
born in West Germany.

Now, West Germany T don't think is a stagnant economy, and
that is where my total knowledge is. My sister is an economist. She
has a Ph.D. for the Helmut Kohl party in the Stat,?. of Hessian. She
has provided me with statistics which I would be very glad to send
to your office.

The other information is from the actual support of the materni-
ty leave, which goes back as far as the 1960's. They call it materli-
ty leave, but now the European economy, or the European econom-
ic community, has brought out in their proposal a family leave
which would be used similarly as you are suggesting in your bill.

The six weeks before childbirth and eight weeks after childbirth
have given rise to a new employment in Europe, and there, of
course, the female employment has been going up steadilymaybe
a little bit more slowly than in this country. We are more aggres-
sive in this country. But it has not hurt the employment of wet.. n
at all. And I spoke to a Dr. Siegrill, who is the advisoi to the Minis-
try of Family Affairs in West Germanyagain those statistics are
available.

I feel very sincerely that no onefor instance, I am a grand-
mother; I would not in any way feel discriminated against if one of
my young women would ask for maternity leave or family leave.
After all, we lo have to give a little back, and we do enjoy the
babies, whether they are ours or our children's.

589



So I can see, first, no discrimination. I can not see that there
would be discrimination in hiring. Most of the women's jobs are,
right now, in the lower pay scale. We all know that. Therefore,
these jobs can be easily filled temporarily, and as we progress, as
we become more advanced in ma positions and receive higher
wages, then, of course, we become much more indispensable, so I
can not see the statistics at all that women would be not hired.

I did not make a prepared statement because I only flew in very
shortly, but I will give it to you if there are any questions.

Senator DODD. Thank you very, very much, Ms. Williams, for
being here, and we need the background you bring, and experience,
to talk about the issue. We are very grateful to you.

Mr. Howe.
Mr. HOWE. Thank you, Senator Dodd, very much. I appreciate

this opportunity to testify on behalf of the National School Boards
Association on the parental and medical leave bill as it would
apply to some 15,400 local school districts across this country.

At first I wondered why we were on the panel with business, but
I just guess we have to look and realize that in many communities
the largest business in that community is the school district. It has
the largest transportation system. It probably is also the largest
provider of food service in that community, and, yes, we do try and
we do have as our main task the education of children in this coun-
try.

Virtually all public-school districts in this country have leave
policies which in some respects are much more generous than that
which would be proposed through S. 249.

Our opposition to this bill is that by expanding the categories
and the terms for taking leave, and by effectively precluding school
officials from exercising discretion to alter or deny leave requests,
the quality of education for children in the classroom will suffer.

As you noted earlier, Senator, the problems that are facing chil-
dren today who come into our schools and who are now a member
of the class of the year 2000 are rather overwhelming. And in other
words, what we would see and what we fear is that as a result of
this particular type of legislative approach maybe one child will
benefit, but every child in that affected classroom who has a teach-
er gone from it will definitely suffer from not having the continui-
ty.

For example, currently school districts retain the discretion to
require employees to return from family leave at either the begin-
ning of a semester or at the beginning of the school year. By con-
trast, this bill would provide zlassroom teachers with the opportu-
nity to take non-emergency leave just weeks before the end of a
school year, when review occurs, when tests are developed, when
children need the continuity of their teachers, when students are
evaluated for grading. And likewise, a teacher could return from
extended leave with just one or two weeks remaining in the school
term. Both situations are unfair to the students in the classroom.

The disruptive impact more than breaks the continuity of aca-
demic programming for an elementary teacher's 25 students or a
high school English teacher's 100 students or a special education
teacher's eight students. Frequently it means we are not even able
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to fmd competent substitutes to come in for purposes of. handling
those classroom responsibilities.

Clearly, the task of replacing a physics teacher or special educa-
tion for the handicapped who in mid-May or who several times
within a year elects family leave would be impossible for many of
the local school districts in this nation, especially those in remote
areas. And then let's double the problem where both husband and
wife happen to be employees of the very same school district.

The leave policies adopted by school districts focus on the pri-
mary purpose for school district employmenteducation. And it
also recognizes the unique character of the school calendar, which
allows employees substantial flexibility by providing about 20 in-
year official holidays and nearly three months during the summer,
during which time non-emergency leave elould be attended to if
possible and if the school district can not otherwise accommodate
the teacher's leave request.

The bill provides virtually no managerial discretion to deal with
potential abuse by an employee who plays the system and subjects
the narrow judgments school officials can make to the Labor De-
partment's regulatory and administrative process.

I might say parenthetically too, Senator, that in looking at the
enactment legislation for the Department of Education, it is very
clearly spelled out in that legislation that the Department may not
effect or issue regulations or attempt to issue regulations which ad-
versely impact upon the local school district's ability to administer
its curricular affairs.

And cost aside, it is inappropriate that an agency, both educa-
tionally and as a matter of Federalism, to oversee the day-by-day,
case-by-case schoolhouse decisions made by the school district gov-
ernment, would be replaced by the Secretary of Labor.

The implementation of this bill would involve new costs in such
areas as health insurance; salaries and benefits for replacement
employees; unemployment compensation, which must come at the
expense of the taxpayer; other items in the employee compensation
package; or more likely the quality of educational services provided
will be adversely impacted.

In summation, because lost education can never be recaptured,
on behalf of some 97,000 School Board members, most of whom are
elected, and as public officials who are elected to govern our na-
tion's systems of education, we mast object to the application of
this bill to the school district e?,tting.

[The prepared statement of Mr. Howe follows:)

5 J 1



NBEit.N

585

FEDERAL RELATIONS TESTIMO NY

Jonathan T Howe on behalf of
Pres.dent

THE NATIONAL SCHOOL ul'ARDS ASSOCIATION
Thomas A. Shannon
Executer,' Dtfeetf
Michael A Resnick on
Assocmte Exec/rove drector

Lynne Glassman
diems Network Operabons

PARENTAL AND KEDICAL LEAVE ACTKatharine L Herber
Lavigne Counsel S. 249
Eoward R. Keay
dram, Federal Programs

Dorothy H Stambaugh before the
Legmlatoe Assmtant

SUBCCOOlITTEE ON CHILDREN, FAMILY, DRUGS AND ALCOHOLISM

of the

CC'O4ITTEE 03 LABOR ANL, HUMAN RESOURCES

United States Senate
430 Senate Dirksen Office Building

Presentee by

Jonathan T. Howe
President, NSBA

Also present for NSBA:

Thomas A. Shannon
Executive Director

Michael A. Resnick
Associate Executive Director

Dorothy H. Stambaugh
Legislative Assistant

NATIONAL SCHOOL BOARDS ASSOCIATION
1680 Duke Street. Alexandria. Virginia 22314 / (703) 838-6-22

Leadership For Pub4, Education

E 2



586

TABLE OF CONTENTS

I. INTRODUCTION 1

II. REVIEW OF PRACTICAL PROBLEMS RAISED BY THE LEGISLATION 3

III. THE FINANCIAL COSTS OF THE LEGISLATION 7

IV. ROLE FOR THE DEPARTMENT OF LABOR RAISES CONCERNS 8

V. INTERFERNCE WITH INTEGRAL FUNCTIONS OF LOCAL GOVERNMENT 10

VI. CONCLUSION 11

5L3



587

I) INTRODUCTION

I am Jonathan T. Howe, President of the National School Boards

Association (NSBA) and a member of the Northbrook Board of Education,

Northbrook, Illinois. The National School Boards Association is the only

major education organization representing local school board members, who

have the responsibility of governing the nation's public schools.

Throughout the nation, approximately 95,000 of these individuals are

Association members. These people, in turn, are responsible for the

education of more than 95 percent of the nation's public school children.

The National School Boards Association appreciates this opportunity to

testify on the Parental and Medical Leave Act. At the outset, we wish to

point out that virtually all school districts currently have parental and

medical leave policies -- many of which contain elements more generous than

the provisions of this bill. However, after careful consideration of S.

249, which included a survey of school districts comprising 14 percent of

the total national student enrollment base, we are forced to conclude that

application of this broad legislation to the school setting would be a

serious mistake.

Before presenting NSBA's sp,cific points of concern it might be helpful

to explain the general perspective from which we have approached this

legislation.

Currently, the American people are demanding that within affordable tax

limits the three levels of government do more to increase the effectiveness

1
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of public education than at any other time in history. Accordingly, we

believe that when proposed federal legislation seeks to promote other

interests in a manner which substantially or unnecessarily detracts from the

achievement of the nation's educational objectives, the wisdom of that

legislation must be questioned. The Parental and Medical Leave bill, which

was not created with the classroom specifically in mind, falls within that

category.

Because local school board members are elected or appointed to govern

the nation's local school districts, our opposition is solely based on the

negative impact which it would have on the nation's 40 million public school

children -- including those who are the children of school ctstrict

employees.

In urging the rejection of this legislation in the school district

setting, we want to emphasize that our opposition is not tied to the

adoption of leave policies by local school boards. Rather, we object to the

federal government imposing upon local government a mandate which 1)

contains specific provisions which are not a part of current practice

precisely because of the negative operational impact which they would have

on the education of school children, 2) contains unnecessary financial costs

which would have to be borne either through increased local property taxes

or through reduced educational services to school children, and 3) alters

the employer/employee relationship in the performance of our primary

governmental purpose.

2
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II) REVIEW OF PRACTICAL PROBLEMS RAISED BY THE LEGISLATION

Perhaps it would be best to begin with a review of several practical

concerns that this legislation would present in the school setting.

A) Interference with Classroom Process

The bill would provide a classroom teacher taking three months of

extended leave with the absolute right to return to the classroom

just two weeks before the end of the semester or the school year. By

contras-, most school districts retain the discretion to require that

teachers return to the classroom from extended family leave only at

the beginning of the semester or at the beginning of the academic

year. The reason for this policy is twofold. First, classroom

instruction is designed to be built progressively over specific time

periods. Secondly, in academic subjects, review occurs at the end of

the semester, teachers develop tests based on the material they

cover, and students are evaluated (i.e., graded) on the basis of

semester or year-round performance. We believe the educational merit

of the timing of a teacher's return should rest within the discretion

of local school officials.

Likewise, the bill would provide teachers with the absolute right to

begin non-emergency leave two weeks before the end of the school

year, even though 1) the 37 week school year normally allows the

summer to be used for those purposes, and 2) official vacation

periods during the school year typically cover approximately 20 days.

3
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In addition to the disruption of the educational process, a school

district may be unable to find a competent substitute to teach the

subject matter, test and grade the students, and do other year-end

paper work. The task of replacing a physics teacher or special

educator who in mid May elects to take family leave, would be

impossible for many of the nation's 16,000 local school districts

especially remote, less populated areas.

While much of the debate on parental and medical leave has focused on

extended periods of leave, the bill applies to short -tern leave in

ways which can be equally disruptive to the classroom. For example,

S. 249 does not limit the number of times during the school year that

a teacher may take several days of family leave.

Additionally, S. 249 would allow a teacher to take reduced hour

family leave -- that is, to work on a part-time basis. Although the

bill would allow a school district to deny a reduced work schedule

that "disrupts unduly" the operation of the employer, any such

decision apparently could become subject to a case-by-case

(educational) judgment by the Federal Department of Labor.

In view of the vacation periods available to teachers both during the

school year and during the summer, many school districts have

policies which preclude employees from taking non-emergency leave on

days immediately before or after holidays. The purpose of these

policies is not predicated solely on financial concerns, but rather,

to discourage idle class days, and to send a messige to students and

4
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parents that the presence of their teacher in the classroom means

that learning will occur on those days -- and they too are expected

to be present.

Under S. 249, a teacher could take family leave to vacation with an

infant or visit a parent who is under some form of medical

supervision (not necessarily serious or requiring the care of the

employee). Apparently, the bill would not allow school districts to

object that an employee's regular or very frequent Friday days off

for family leave or the employee's own medical purposes was becoming

a problem on educational grounds.

The difficulties posed by the above examples cannot be resolved by

adding "rules of rcasonablene.s" that are subject to Department of

Labor review for several reasons.
First, the timing would not make

that approach feasible. Secondly, federal agencies should not be

empowered to determine day to day administrative decisions as to what

constitutes sound educational practice. Finally, any afterthefact

review involving financial damages will only serve to "chill" school

administrators from making educationally sound judgments in the fire.

instance.

The fact that the leave is unpaid loses significance for those

employees who can afford the leave. Moreover, because school

districts typically provide teachers with personal leave and paid

sick leave (which can be carried over to subsequent years), employees

would have the option under the bill of utilizing that leave first --

even thJugh the school district would have denied the paid leave

S
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under its own standards. In effect, the bill not only adds the right

of unpaid leave, but changes the schr-1 district's criteria for

granting paid nave as well.

B) Problems of Student Saf,:ty

Under current practice, school officials retain the discretion to

require employees who return from an illness to produce medical

certification of fitness far work. By contrast, the bill, by its'

silence, implies that the employee must be returned to the same or

equivalent position on his or her word of fitness to perform the job

function -- subject to normal on-going reviews of competency. We

beleive that for employees such as buP drivers and teachers, any

procedure precluding medical certification of fitness would be

irresponsible and unacceptable to the parents of most communities for

certain causes of medical leave (e.g., airborne communicable diseases

or emotional instability).

C) Problems of Abuses

School employees are hard-working and dedicated persons. However,

the bill sanctions a looser good faith "ethic" for taking leave to

the detriment of the educational process. Further, the bill will

encourage abuses stemming from a process which leaves school

administrators with little substantive discretion and no feasible

procedural mechanism for denying leave when cases of abuse arise.

6

1 5 ,1',9



593

For example, the school district would be una le to refuse leave to a

clerk or maintenance ,Torker why consistently visits a parent under

non-emergency medical supervision during peak work periods (i.e., the

fall opening of schoo:, the opening of a new school, snow removal, or

the budget season). likewise, it would require school systems to

reinstate employees whose principal employment interest is to obtain

short-term income with long-term access to very generous

employer-paid medical benefits for themselves and their families

during non-work periods.

Additionally, the bill would preclude school districts from

terminating health coverage or deny/11g Job reinstatement to an

employee who seeks 18 weeks of family leave and principally uses the

time to pursue training or employment in another field -- or who

otherwise principally uses the leave for a purpose not covered by the

legislation.

III) THE FINANCIAL COSTS OF THE LEGISLATION

Because the legislation 1) broadens the number of categories for which

leave can be taken, 2) significantly
eliminates managerial discretion to

refuse or alter the terms of the leave, 3) and allows employeeb to convert

their unpaid leave into paid leave (including leave that is carried over

from previous years), the costs for school districts would be substantial.

In instances when the leave is unpaid, many school districts would become

obligated to pay the employee's
medical insurance when heretofore that had
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been the obligation of the employee during periods of exten6ed leave.

Even in cases wherein the new opportunities for leave created by the

bill do not result in additional financial benefits to the employee beyond

current policy, additional costs will nonetheless extend to the school

district. Those costs include, but are not limited to paying over-time to

central office staff; training replacement bus drivers and cafeteria

workers; paying these replacements at essentially the same salary plus

fringe-benefits as the cmployee taking leave; extending the right of family

and medical leave -- and job restoration -- to substitute teachers, etc.

because of the power which the bill extends to employees to command the

dates of their leave and return, school districts lose the authority to

coincide those dates with the summer vacation period or other holidays.

Alternatively, in abolishing this discretion, S. 249 extends a cost burden

which is such broader than merely hiring short-term substitutes, for it

carrlec with It attendant coat of unemployment compensation.

Any of these new costs will come at the expense of the local taxpayer,

or more likely reduced services for school children.

IV) ROLE FOR TBE DEPARTMENT OF LABOR RAISES CONCERNS

The bill envisions a role for the federal Department of Labor which

raises additional concerns for local school districts.

In the relatively n.-row instances of managerial di-cretion allowed by

8
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the bill, the judgments of school officials would be appealable to an

administrative law judge. For example, the bill would allow a physics

teacher, bus driver, or building principal :o take family leave on a reduced

hour schedule basis, provided that the school district's operations would

not be "disrupted unduly." However, what constitutes an undue disruption

may be the type of judgment contemplated by the bill's complaint procedures.

If so, the question would boil down to determinations of whether ,ae nature

of the teaching assignment can educationally justify using part-time

teachers for the duration of the leave, the availablility of part time

persons to perform the job, and the tudgetary trade-offs occasioned by

employment of a part-time person (e.g., is the cancellation of studert field

trips to pay for reduced scheduling an undue disruption?)

Clearly, these day-to-day substantive schoolhouse management decisions

should not be made by administrative law judges. Regardless of whether

school officials spend time and money to defend these decisions, or simply

decline to assert their managerial judgment to avoid becoming entangled in

federal adjudicative proceedings, the result will be harmful to school

operations.

The bill presents procedural concerns as well. Currently, many school

districts have collective bargaining agreements which provide for the

resolution of disputes. Additionally, several states have enacted family

and medical leave legislation. Because the bill seeks to co-exist with

state and local processes -- rather than being triggered by their absence --

employees would be in the position to forum shop or even seek the best of

several rulings.

9
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In essence, the involvement of the federal Department of Labor will give

rise to a whole new body of law, regulations, data collection requirzments,

damage awards, attorney fees, etc., that, in the school setting, will

disproportionately diminish the amount of energy and funding that otherwise

would be available for instructional programs or other elements of the

compensation package.

V) INTERFERNCE WITH INTEGRAL FUNCTIONS OF LOCAL GOVERNMENT

From the foregoing, it is clear that despite existing school district

policies in this area, S. 249 seeks to implement federal rights and

procedures which will substantially interfere with the conduct of local

school district government. As such, the bill represents an historic

departure from the tradition of federalism that has enabled three levels of

government to serve and be responsible to the citenzry for their respective

governmental purposes.

Although the federal government has previously legislated in limited

areas of public employer/employee relations (e.g., minimum wage provisions),

the impact of those laws on the day-to-day operational decisions of local

school districts government is far less entangled than either the

substantive rights or the educational judgments that would be assigned to

federal administrative judges under this bill.

Following earlier efforts to legislate a federal collective bargaining

bill for public employees, the prevailing wisdom has been that the federal

government should not be involved in legislating a process which would

10
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result in arbitering policies or grievances in the public sector. By

establishing specific federally mandated substantive rights, the proposed

legislation goes much further than simply creating a process. But, as

substantial as a federally mandated parental and medical leaso puli,y

be it is but one component of the public employer/employee relationship.

In this regard, we believe that the bill creates a powerful precedent for

the Congress to be urged to legislate in other aspects of the employment

relationship -- and thereby further impact on the integrdl operations of

state and local government.

Further, we do not believe that school employees themselves would

uniformally support this legislation if they were fully aware of how the

costs would preclude other compensation items from being considered at the

bargaining table, how workloads would be altered in those very areas in

which school officials currently exercise discretion to deny, or how the

education of children would be negatively impacted.

VI) CONCLUSION

The policy leaders of this nation, especially the members of this

Committee, have supported a greater commitment to the education of our

youth. To that end, school districts have adopted policies which

accommodate family needs of and provide job security to school employees in

a manner which is in operational and financial balance with the educational

needs of the 25 students in each classroom -- as well as the priorities of

employees at the bargaining table. By increasing the number of

opportunities that employees will have to freely move in aced out of the

11
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classroom during the school year, S. 249 concomitantly multiplies the loss

of classroom continuity and the ability if school officals to find competent

substitutes from the available pool in any given marketplace. This act of

reaching beyond current school district discretion in policymaking

undermines current efforts to improve time on task, and to improve the

teaching standard that takes place in the classroom. When the quality of

education in the classroom is diminished, whether first graders or high

school English students, school children will lose an educational

opportunity that cannot be recaptured.

12
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Senator DODD. Thank you very much, Mr. Howe. Mr. Matz.
Mr. MATZ. Thank you, Senator Dodd. I am here today represent-

ing what by all measures is a fairly large company with locations
that are both small and large throughout many of the States in the
United States, and we have recently enacted in June of this year afamily-care leave of absence policy. And the nature of what I would
like to talk about very briefly is just to describe our policy andreport a little bit on the thinking that went behind coming up with
such a policy for a company such as ours.

Essentially, our family-care leave of absence policy provides upto six months unpaid leave for situations that would involve the
care of a newborn or newly adopted child, the seriously ill depend-ent child or a serious illness of a parent, spouse, or dependent rela-
tive.

During this six-month period of time, although compensationwould not be forthcoming, we would maintain medical, dental, and
life insurance benefits for the employee, and if they came back
within a six-month period of time, there would be no break in serv-ice for that time, all of which counts toward other benefits that ourbenefit package provides.

Why did we do it? Well, frankly, as an 18 -year veteran of this
company, I will say with some pride that the initiative for this
policy as well 94 several others that helped, I believe, to relieve our
employees of some of the concerns that are off the job sitethe ini-
tial initiative is, frankly, that it is just the right thing to do.

In the realm of what is in it for us, the comment that I wouldmake that strikes me as most appropriate is that in the competi-
tive environment in which we operate throughout the United
Statcs, it is absolutely imperative, if we are to succeed as a busi-ness entity and to prosper, that we have the opportunity to hire
the people with the highest motivation, the people that can make
the maximum contribution in the communities in which we oper-ate.

In every location, and there are over 100 locations in which we
operate, potential employees of this caliber certainly have the
option of choosing their employer. It is our belief that if we repre-
sent ourself through policies such as this and other items such as
perhaps child care centers, which we are beginning a fledgling
effort on, a really effective employee assistance program, and itemslike this that help reduce the potential stress and anxiety of our
employees, that we will in fact be the employer of choice in the
communities in which we operate.

A second and correlative reason to that is, quite frankly, if weare successful in hiring individuals of this caliber and they work
for Champion, we would certainly like to relieve them of the neces-sity to be considering what other employer they might have to goto work for when they are able once again to return to the employ-
ment market. We would, in fact, for non-altruistic and in fact
rather selfish motives, like to insure that they don't think about
that, that they know that Champion has a job for them when they
come back, and that we in fact want them to come back into cur
employ. So those, I believe, are our motivations, Senator Dodd.
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Senator DODD. Thank you very much, and I appreciate you being
down. I appreciate all of you being here. Let me just raise a few
points, if I can, and questions.

John Motleywe have got a lot of Jonathans here, three Jona-
thans. Am I correct, under our legiElation, about 80 percent of your
membership would be excluded?

Mr. Mom Ey. I believe it is more like somewhere around 75. The
numbers are fairly close.

Senator DODD. But 75 or 80 would not be affected by this legisla-
tion at all. In your testimony, you didn't mention it, but Japan also
has parental leaveand arguably, Japan is our chief competitor. I
mean, people talked about the West Germans and others, but if we
talk about our major competitor, you start a conversation and say,
"Who is our major economic competitor in the world today?" most
people would say Japan, wouldn't you agree?

Mr. MOTLEY. I would agree with that. But some people may men-
tion West Germany.

Senator DODD. Yes. Are you familiar with Japan's parental-leave
policy?

Mr. Mom Ey. Yes, I am, but I think the societal basis of Japan is
extremely different either from Western Europe or the United
States. In Japan, you go to a job for a company for life. They take
care of you. It is a very different attitude towards the way people
do business in Japan than either Europe or here.

Senator DODD. Aren't we adopting a lot of their practices. Hasn't
the latest trend been to sort of find out what they are doing inside
these plants and try to adopt a lot of Japanese techniques of em-
ployer-employee relations?

Mr. Maxim There is certainly some of that going on.
Senator DODD. I mean, they have what, 12 to 14 weeks of paid

leave in Japan. I am not adopting and advocating that, by the way,
but I just think it is important, because the argument has come up
of the competitive edge hereand there are differences, obviously.
I would agree with you.

Mr. Mcru.sy. Senator, our comparison was with Western Europe
rather than with Japan. There are obvious reasonsbecause we
think there are more similarities in the societies between Western
Europe and the United States.

I would simply call your attention to page 12 of my testimony, in
which we go through and give our opinion of what has been hap-
pening in Western Europe. And I would also point out that the
charts and statistics that that opinion is based upon are attached
to the testimony, and I would be very interested to see the statisti-
cal information that Ms. Williams can supply the Committee and
have it compared with the statistical information that we lave sup-
plied.

We definitely think that there is a distinct difference in the per-
formance between the United States and Western Europe, and
there have been some recent articles in the New York Times and
the Wall Street Journal as to why European economists are con-
cerned about that. And one of the reasons that always comes out
only one, but one of the reasons is the rigidities that have been
built into the labor-management relationship in most of those
economies.
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And we are concernedcertainly not parental-leave legislation
by itself is going to do that. But you know as well as I do that there
are a number of other bills on the docket which take the same tackin terms of making it a labor standard. We are concerned aboutthat.

Senator DODD. I would thinkI hope there is no doubt about it. I
mean, I don't disagree with your general conclusion. But it seems
to me we are dealing with a situation here that is very different, as
you heard me say earlier. I don't want to be repetitive but you
made the point that with two kids who are teenagers, right now
dental issues are particularly important to you. Others will find
other issues that are part of the benefit package, are important.

I have tried to at least make clear that I thought we were talk-
ing about something that was fundamentally different than the
choice between dental insurance or child care, for instance.

You talk of Champion, you are beginning to work on child-care
programs there. I am not sure you want to come up and mandate
child-care programs. I think the Federal Government can play a
constructive role, through State and local governments, providing
assistance so that there are facilities available for people, in the
communities where they work, where they can place their children
with some degree of security. So I wouldn't put that same issue in
the same category as this one here, where you are talking about
birth, adoption, and the really ill child.

It seems to me that at that point you are talking about some-
thing that goes beyond the question of choosing from a cafeteria
menu of benefits. Do you see an' of that at all, John, or am I just
missingwhy am I wrong in that?

Mr. Mama'. Well, I think you have done a great deal of think-
ing, and obviously you have done a great deal of traveling through-
out the country talking about it. It is a problem that you have seen
and are concerned with, and you have been able to make that dis-
tinction in your own mind.

I think if you were to go out and walk down Main Street, though,
and pick a town in Connecticut, and start to talk to employers, you
would have to talk to them a long time, I think, before you were
able to make them see the same distinction.

Senator DODD. Yes.
Mr. MOTLEY. They don't see exactly what you are trying to do,

and then when somebody comes along and says, "Well, look at
these other things that are being suggested also," then they really
become frightened.

So it may be that they are closer, because if you look again at
our membership, the number of members that are providing these
types of fringe benefits, whether it be paid leave or leave with ben-
efits or health insurance, is growing every year. And our assump-
tion is that as they become profitable, stable, and they try to com-
pete with the Champions for good employees, that they are forcedto do that.

But there are always marginal small businesses in the econo-
mywhether it is due to economic conditions in Texas and Louisi-
ana, or whether it is due to the fact that they are new and are not
established yet, or the fact that they are just having hard times be-
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cause of poor managementthere are marginal firms who are not
going to provide those types of fringe benefits.

And I wonder if we are simply trying to legislate for that mar-
ginal group, and I am concerned that if we are trying to legislate
for that marginal group that we might actuallynot necessarily in
the parental-leave area, but in some of the otherswe might actu-
ally be doing damage, because those are the firms which are hiring
what we tend to call marginal employeesthe very young, first
jobs, part-time, second-wage earners, those people who may not
necessarily be able to get a job with Champion.

Senator Donn. Mr. Howe, you left me a little bit confused. In
your testimony, you say that virtually every school district has or
should offer parental leave. And then you also talk about many dis-
tricts that have it. And then you also suggest that it is so disrup-
tive.

Mr. HOWE. What they do, Senatorand this is where we object
to the billis that in those districts, which most districts do have a
parental leave policy, that policy is designed in a way that it mini-
mizes any kind of disruption to the classroom.

As I suggested, that a return from a leave would not be allowed
until the beginning of the next semester or perhaps even not until
the next beginning of the school term, depending upon when it is
taken. There are certain parameters within which the parental
leave must be requested, how it is handled, how it is administered,
so that it minimizes the disruption in the classroom.

Senator DODD. Well, and obvious question. I mean, you could ask
the question yourself. Unfortunately, children don't get sick just in
July and August. Babies just don't get born in July and August.
Adoption agencies don't work it out so you manage to get the child
just in July and August.

Mr. HowE. Well, I think Senator, as to the medical-leave type of
situation, you are dealing with a different type of problem than
you are with the parental leave. In medical-leave situations, again,
school policies are very clear as to how that is handled. In most
situations, it is the result of a collective-bargaining agreement, and
that collective-bargaining agreement worked out between the
teacher union and by the Board of Education would address those
issues.

I don't think that there has been an overwhelming number of
teachers or people who have been employed by school districts who
are upset or concerned with the kinds of benefit programs that
they have within the public schools in this country.

Senator DODD. How many States don't have collective-bargaining
agreements with teachers.

Mr. HowE. I think the percentage, Senator, is that roughly 65
percent of all school districts are organized.

Senator DODD. Well, there are 17 States that have no--
Mr. HOWE. That is correct, but that doesn't mean collective bar-

gaining doesn't take place in those States. I come from the State of
Illinois, and until about two or three years ago, we did not have a
collective-bargaining statute. But certainly collective bargaining
has been a large part of Illinois education for many, many years
prior to the time of the passage of that statute.

' 609



603

Senator DODD. Now, you have had parental-leave policies in
almost all school districts? Correct me.

Mr. HowE. We have a survey, Senator, that is being tabulated
now, which we will be happy to provide to you, which will outline
the various procedures and what our survey has discovered.

Senator DODD. So you are going to have that data coming back,
and so forth, but you do have it.

Mr. HowE. Yes, sir.
Senator DODD. Of course, you don't believe in collective bargain-

ing, anyway, do you?
Mr. HowE. Quite the contrary, Senator. I think the question of

collective bargaining is something that has to be determined in the
State or within the local community. One of the concerns that we
have with collective bargaining is, just as someone else testified to
before, the adversarial aspect that so often comes about, which is
disruptive to the whole process of public education.

No. I am not opposed to collective bargaining at all. I have been
engaged for 18 years in my community as a member of my school
district, and we have had collective bargaining with our union in
that district the entire time I have been on my Board.

Senator DODD. Well, maybe the October 21 edition of Education
Week just has a bad title.

Mr. HOWE. It sayI think you ought to read the article, Senator,
and that might help you understand what we are talking about.
That is our commission, which is made up of representatives from
business, from labor, from the unions themselves, the teacher
unions themselves, which addresses the issues of how collective
bargaining overall has not been a real encouraging force for reform
in education, and that where collective bargaining exist, we must
work with it so that we can implement reform in education, which
I think is the desire of everyone.

But I commend it to your reading, Senator. I appreciate your
having the article, but I think that upon your examination, you
will find that we are not against collective bargaining.

Senator DODD. Well, just the title, "Seeking Alternatives--
Mr. HOWE. I unfortunately didn't write the headline. I only

wrote the article.
Senator DODD [continuing]. "Seeking Alternatives" leads one to

believeone could draw that conclusion.
Both of our gentlemen on either end, the bookends here, of two

businesses substantially different in sizeyou have got 250 employ-
ees; you have got about 31,000 if you take, I guess, the overseas em-
ployees.

What is the reaction in your Chamberdo you belong to your
Chamber of Commerce at home?

Mr. THOMASHOW. We don't belong to the Chamber of Commerce
in New York. The reason why we don't is, in fact, every time a
social issue comes up in the New York State Legislature, somehow
the Chamber of Commerce, both the local Brooklyn Chamber of
Commerce and then the grand master of all, the New York City
Chamber of Commerce that functions in the island of Manhattan,
seem to come down on the wrong side of people.

And while we acknowledgeand we have had a couple of bad
years back in the early 1980's where we lost moneythat the

61O
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prime responsibility of the corporation is to make a profit, it is also
there to serve a social function. And what apparently is lacking,
and I think this is the reason why this Committee and why others
are advocating national solutions, is that time has come to stop
waiting.

Time has come for my rank and file, if they worked in some
other State, to be able to get the same thing as the people in New
York get. It is not that New York is any more enlightened than the
rest of the nation. It is the fact that through a lot of hard times, we
have come up with a reasonable legislature, reasonable Governors,
who have in fact led the way.

I think Governor Cuomo has been very good in the area of
making sure the two sides, both the business side and the labor
side, are heard, that the necessity of keeping businesses in New
York is accomplished, and at the same time we provide for the
people.

I think what is going to happenand I think the Council on Eco-
nomic Priorities, I think other groups like that are leading the
wayif there has got to be a national dialogue on what the corpo-
rate sector's responsibilities are in giving forth to the employee,
how we help the people that in fact make this country run, what-
ever their level of skill isthat we provide for them, that we reach
them, especially the ones that are falling through the cracks, be-
cause they aren't organized, and they are in the States that are
most intransigent in giving or legislating these kinds of programs.

I would like to add one other thing, and that is as a male father
of two adopted children. I have to be a male fathera male parent
of two adopted children.

Senator DODD. You sound like a Senator, a little redundant
there.

Mr. THOMASHOw. Yes. I think in this day and age, when we are
talking about the failings of education in America, we are talking
about the failings of certain segments of our society.

To deny the male the opportunity to take tirc ;;Ii to aid with the
rearing of the children at home in those early years is a terrible,
terrible mistake, because what that child can pick up from the par-
ents being there when it is important, without a majcr cost to the
private sector, is vital to where we are going to be, in fact, in the
21st century. It is where that child is going to go, what they are
going to do with their lives, how they are going to structure their
lives.

I think that segment is the thing that really attracts me, is that
the male will be able to, is encouraged to spend some time at home,
spend more time with their children, and the childrenunless they
have got the old violent parents, children can't lose from this. And
the children are the future of this nation, and we had better get
used to that idea, and we had better, instead of posturing ourselves,
start talking about how we make it possible for the children to get
the best, so that it can go forward, that they can go into the
schools, they can be encouraged to seek the education that we all
know they need.

Senator DODD. Well, thank you for that comment. I would want
to say as well, Champion has been involved in thib oack in my own
home State. But today some of the best efforts we have going on
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are in such cities like Bridgeport, Connecticut. There, the private
sector has really, in the last four or five yearshas really jumped
in to be tremendously supportive of elementary and secondary edu-
cation.

In the past, we saw private sector investment at the post-second-
ary and obviously the post-gt aduate level, where there was a direct
benefit to be gleaned. But now, the corporate community, I sense,
is recognizing with a great far greater frequency, with far more in-
volvement, the importance of investing in young children and fami-
lies. Younger CEO's and corporate presidents are far more sensi-
tive to a lot of these issues, frankly, than was the case a generation
or half a generation ago, and are weighing in heavily on a lot of
these questions coming along.

So there are a lot of positive things happening out there across
the .-ountry with the business community and social responsibility.
We are seeing a lot more of it. I certainly have seen a lot more of
it.

Mr. HOWE. Senator- -
Your being herefrankly, you are the one who asked to be here.

You know, a lot of the people assume we go out and we drum up
witnesses. We don't. It waslike this gentlemen here who asked to
be here to talk about it. When people talk about the corporate com-
munity, frankly, I am going to send them your testimony, because
there are awfully good people out there who understand the broad-
er picture all the time.

I presume your business isn't doing badly, either.
Mr. THOMASHOW. No, not really. We have turned that bad slump.
Senator DODD. You are not a brokerage firm, I hope?
Mr. THOMASHOW. No, no. I do some of the Champion products

that are important.
Mr. HOWE. Thank you. Senator, I would just like to, if I mayis

that yes, we were delighted that business is providing tremendous
more support to public education. We are not seeing the protest to
real-estate taxes. We are seeing an enlightened self-interest taking
place.

But one of the frightening statistics is one that we can not lose
site of, is that of those children who entered class this past Septem-
ber, approximately 17 percent of them come from homes of unmar-
ried parents, and an equal percentage come from homes where
really they are thildren of children.

And we have another very serious problem in that regard that
your bill obviously- -

Senator Donn. Fourteen percent of them are children of teen-
agers.

Mr. HOWE. That is correct.
Senator Donn. And that numberthey themselves, by the time

thby are 18, that number may double. The number of that 3.6 mil-
lion that started school this year may be parents. Thirty percent of
them won't complete high school, the way things are going.

Mr. HOWE. Or higher.
Senator Donn. That's staggering. You have been all very patient

and very kind to waityes, John, l'm sorry. You had a final com-
ment, John?
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Mr. Mom Ey. I just have one comment, and it is really about the
GAO study, which I really haven't nad the time to go over, and we
haven't had a chance to look at yet.

I would simply make one comment, though, in looking at the be-
ginning of it, in that I would have some concern about the method-
ology. To simply use 80 firms, 80 employers in this country of 5
million employersI don't think that you could get many statisti-
cians or economists to say that that is a statistically valid sample.

I know if NFIB were to bring out a study like that and argue for
some point on the Senate Floor, it would pointed out very, very
quickly, and it would be disccunted.

I would like the opportunity to take a look at that study- -
Senator DODD. Please do. I should ask all of you to do that. In

fact, I apologize for not raising that, and I should point out to you,
Mr. Howe, as well, that the Senate bill doesn't include elderly care.

Mr. HowE. We are aware of that, Senator, and the House bill
does, but we know there has been some discussion in the Senate as
to a possibility of including it, so we wanted to address that also.

Senator DODD. No. It is not going to be included, but I would like
to get your comments, if we could, on the GAO study as well. I ap-
preciate your comments on it.

Thank you all very much.
We get to our last panel, the most patient panel, this is Commu-

nity Organizations. Jane Delgado is with the National Coalition of
Hispanic Health and Human Service Organizations. She is the
President of the Coalition, an organization that was founded 13
years ago to focus on public health issues. Her organization repre-
sents individual professionals as well as other groups.

Dr. Patricia Kelley is with the Iowa Association for Marriage
and Family Therapy.

Let me suspend for a minute here and give people a chance to
mill around.

Dr. Kelley is the President of the Iowa Association for Marriage
and Family Therapy. She is also representing the National Associa-
tion of Social Workers and the American Association of Marriage
and Family Therapists.

In her spare time, she acts as Associate Professor at the School
of Social Work at the University of Iowa. I am delighted to have
you with us.

Helen McDonald is with the American Association of Retired
Persons. She is a member of the Board of Directors of AARP, rep-
resenting 23 millien older Americans. She is from White Horse
Beach in Massachusetts. Where is White Horse Beach? I thought I
knew every beach in New England.

Ms. MCDONALD. White Horse Beach is part of the town of Plym-
outh.

Senator DODD. Oh, all right.
Ms. MCDONALD. Everybody knows, America's home town.
Senator DODD. Emily Schrag is the Associate Director for the Na-

tional Center for Clinical Infant Programs here in Washington. It
is a non-profit organization concerned with promoting the healthy
development of children and families in the earliest years of life.
The Center focuses on research, practice, and public policy, a-A we
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are delighted that you are here with us as well this morning,
Emily.

And Dr. Heidi Hartmann is with the Institute for Women's
Policy Research here in Washington. She is the Director of the In-
stitute. It is a think-tank focusing on women's issues. She is here
with us today to represent the findings of a study of the cost to
workers and society of not having parental leave. Given that the
GAO has focused on the cost to business, we look forward to hear-
ing about the Institute study, and actually would complement it.
And we probably should have had you on along with the GAO this
morning.

Dr. HARTMANN. We thought so.
Senator DODD. Yes. Well, I am sure I felt a poke at my back here

when I did that, from the staff.
Anyway, we thank all of you for being with us this morning. I

presume you have listened to the way we have proceeded in the
past, so if you would proceed in the order in which I have intro-
duced you, any prepared statements you have, of course, will be a
part of the record. And to the extent you can abbreviate them, it
would be helpful. We look forward to hearing you.

Dr. Delgado.

STATEMENT OF DR. JANE DELGADO, NATIONAL COALITION OF
HISPANIC HEALTH AND HUMAN SELVICE ORGANIZATIONS,
WASHINGTON, DC; DR. PATRICIA KELLEY, IOWA ASSOCIATION
FOR MARRIAGE AND FAMILY THERAPY, IOWA CITY, IA; HELEN
McDONALD, AMERICAN ASSOCIATION OF RETIRED PERSONS,
WASHINGTON, DC; EMILY SCHRAG, NATIONAL CENTER FOR
CLINICAL INFANT PROGRAMS, WASHINGTON, DC; AND DR.
HEIDI HARTMANN, INSTITUTE FOR WOMEN'S POLT-CY RE-
SEARCH, WASHINGTON, DC

Dr. DELGADO. Since I do have a prepared statement, I will let go
into that record, and I just want to talk a little bit about why we
support this bill and why we think it is very important for us.

One of the issues that has come upand I like going last, be-
cause then I get to listen to everyonewas the issue of child care
as compared to this. This bill we support because it provides for
care during critical periods of people's lives, and I think that is a
very different issue than child care, and I would not want those to
get confused as I heard them getting confused throughout the day.

Another issue which we want to bring up, since it is late in the
day, is the idea of Federal legislation. Very often, for the Hispanic
communities which our members serve, Federal legislation has
been the way that the community has progressed. The States have
often not been as responsive to Hispanic issues because of their his-
torical relations to those communities.

On the broader sense, sometimes I can honestly say we don't sup-
port Federal legislation because Hispanics fall through the very
holes in the net that those legislative pieces are supposed to create.

This one is different. This piece supports the family, and for us
that is crucial. It is crucial because we as Hispanics live in a differ-
ent world now. We live in a world where most of our families have

614



608

two wage-earners that have to work. They have families where our
traditional concept of someone staying home does not exist.

So soir_?thing has to give, and what usually ends up happening is
that families are torn in choice between economic mu ival and
care of a child or health. And that is an unfair choice for society,
as abstract, to make.

Some specific things you should know about Hispanicsand I
have the data in more detail in my testimonyis that a significant
percent of Hispanics have low-paying manual or service-sector posi-
tions. These provide few benefits.

We also know that a significant number of Hispanics are em-
ployed, but live in poverty. For these people in particular, the need
for job security is vital. There is nothing else which can make a
family feel more insecure and create more stress and all the prob-
lems that come with thatfrom alcoholism, drug abuse, to go on
than to not have any job security and not know what is going on
with their life.

We also have a very high fertility rate, so fur us, this kind of leg-
islation is crucial. We need to acknowledge, even though you said
you weren't going to include it, that we are also concerned about
the extended family and thc' care of elder parents and things like
that.

Senator DODD. I want you to know that I am as well. I am trying
to deal with one situation at a time, and I hope that people don't
think that I don't believe so quickly. You try and do what you can
do.

Dr. DELGADO. You know, also, the thing which is crucial is this
legislation is not a handout. It is something which will support the
families out there. It gives people dignity. It tells them, "Go take
care of your problems, and you can come back."

Those are the broad issues, as an organization that represents
507 organizations and individuals around the country who serve
Hispanics. As a small employer, and I want to throw this in while I
am here, I have had to dealand I have 20 people, and I would
have fallen under this piece of legislation.

It is difficult to have staff out. Yes, it costs money, but it is vital
to have careyou have to show that you care for your staff, and if
you don't have that, you are not going to have the loyalty and the
productivity that we are always saying America needs.

My staff is underpaid and they work hard, but I think the reason
they are there is because of things like this that we provide, and I
think if we want to improve the whole picture for America, that
this kind of bill is what we need. It is pro-family. The bill is good; it
is good for our Hispanic communities, and it is also good for me as
a business.

Thank you.
Senator DODD. Thank you very much, Doctor.
Dr. Kelley.
Dr. KELLEY. Yes. What I say will build upon previous testimony,

because I see it as a pro-family bill.
As you said, I am President of the Iowa Association for Marriage

and Family Therapy and an active member of the National Asso-
ciation of Social Workers and the American Association for Mar-
riage and Family Therapy.
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This is a pro-family bill which has been actively supported by
both of those professional organizations, because people in both of
these groupsand there is some overlapwork with families. And
they see the struggle of many families to balance the demands of
work and family life.

We see the effects of stress on the mental health of family mem-
bers, on the development of children, and on productivity at the
work site. Many of our members work in employee-assistance pro-
grams.

I teach family studies and family therapy at the University and I
have worked with families as a therapist for 30 years. I have seen
the family system change over the years, but our larger societal
system hasn't taken into account many of these changes.

For example, women now comprise approximately 50 percent of
the work-force, and for most of these women, it is an economic ne-
cessity. I see this in my practice. Only four out of ten have mater-
nity leave, and that is usually six to eight weeks.

If these women can manage economicallyand many can not
to take time off with no pay, we as a nation should encourage it.
From a mental-health point of view, this can be considered primary
prevention.

The parent-child bonding is important for the development of
children. The rest and time with the child is important for the
mother's mental and physical health, which also affects her work
performance. And the family system is eased through a major tran
sition.

I should add here that any change, even the birth of a very
wanted child, produces stress oil a family system, and time to ac-
commodate to those changes alleviates that stress. Even the best
changes produce stress, which takes time.

If a parent returns to work too soon, and that time varies by the
family, the family unit suffers. The family unit suffers more, how-
ever, if a person loses a job for staying out too long. Child abuse
occurs three times more often in families where there is unemploy-
ment. Those of us who work with families have seen very high-
functioning families become broken by too much stress.

The stress is probably even greater for families with a seriously
ill child. I can think of no greater stress on a family.

A family therapist at the University of Iowa College of Medicine
Family Practice Division is on the board of our association. He has
told me about the extreme stress on families that he has worked
with where there are terminally ill children.

The rate of divorce for families who have had a child die is over
50 percent, which is much higher than the base ratethe national
average. Furthermore, the siblings of those children have a much
higher rate of learning and behavioral problems. That is, than the
national average.

Parents are torn between being with an ill child, with each
other, and with their children, and at their jobs. A recent study,
which I could leave if requested, of families of children with malig-
nancies found that these families have profound changes. There
are moreas reported by the families themselvesmore marital
problems, child neglect of the siblings, and loss of interest in their
job were common, a return to normal family life very rare.
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A medical social worker told me that the presence of a parent b
often an important factor in recovery and sometimes survival of se-
riously ill children.

She cited an example from her practice of a child with a head
trauma, where the parents were told that they should stay with
the child at least 12 hours a day for r,:.-ality orientation, that this
was necessary for functional recovery, to recoup the loss from
brain damage. Another family had a 24-hour watch with a very ill
child. They worked opposite shifty to elo so and to maintain that.

Now, in our State and, I think, many other rural States, these
arrangements aren't easy and can't be done by very many people.
Their tertiary care is centralized in one or two places. People have
to travel long distances to be with their children. Parents need this
time away from work without fear of job loss to attend to seriously
ill children.

I think the medical leave is also important for the adub.s. I un-
derstand that that is under some jeopardy here, but the workers at
the lower end of the pay scale especially, when they have illness
and the loss of a job on top of it, that can cross them over into pov-
erty and even homeless families. So I think that is an important
part to keep in.

In this country, we speak of commitment to families, but we
have fallen behind the other industrialized nations, as you have
pointed out, in providing the benefits to support family life. The
passage of this bill will strengthen and preserve family life, and it
makes economic sense to businesses, too. Workers under stress
have a higher rate of absenteeism, sickness, industrial accidents,
and a lower rate of productivity.

Other countries have passed similar legislation. Some States in
this country have benefits. So it can work. I urge this to be brought
out of Committee and passed in the Senate.

Thank you.
Senator DODD. Thank you very much, Doctor.
Ms. McDonald.
Ms. MCDONALD. Thank you, Mr. Chairman. I appreciate this op-

portunity to express the support of the American Association of Re-
tired Persons for the Parental and Medical Leave Act of 1987.
AARP, with more than 27 million members over the age of 50, is
the nation's largest membership organization. AARP is vitally in-
terested in family care-giving issues, as well as in protecting the
jobs of persons who must temporarily leave work to care for their
own illnesses.

Thank you.
Our members are not only receivers of family care, but are over-

whelmingly the care-givers themselves. Care-giving is a family
issue, but the care-giver is usually a woman. Increasingly, she is an
older woman. Care-givers are all family memberschildren, grand-
children, spouses, and parentsare usually women, many of them
in their 50s and 60s.

Many of these women are employed. Indeed, more than 62 per-
cent of women age 45 to 54 work, a higher percentage than for
women of all ages. More than half of AARP's 7 million working
members are women.
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AARP many working members with significant family-care re-
sponsibilities suffer real and substantial economic costs when they
lose their jobs for this reason. In the short run, the lack of job pro-
tection for workers who must care for a family member is a finan-
cial hardship for the many families needing two incomes. Indeed,
the Joint Economic Committee noted in reports issued in 1984 that
most women work for reasons of financial security.

However, the long-term economic effects are even more devastat-
ing. Frequent breaks in employment to provide family care which
result in job loss make it difficult for a woman of any age to earn
or vest in adequate pension benefits and Social Security income.

This problem is compounded by the fact that mid-life women can
face both sex and age discrimination when looking for a new job.
Time out of the work-force to care for family members is one factor
in the gloomy retirement income picture for many of today's older
women. Only 20 percent of women over 65 receive private or public
pension benefits, compared to 42 percent of men.

Of the very small number, 12 percent, receiving private pensions,
the average monthly pension check for an older woman is only
$221, half of that for an older man. Average total retirement
income for a single woman over 65 is 2/3 that of a single man over
65, and only marginally above the poverty level.

Job loss is also a critical problem for those who must temporarily
leave work to care for their own medical disability. Although mid-
life and older workers do not have any greater average of bed-sick
days annually than younger workers, temporary medical leave can
too easily serve as a pretext for age discrimination and termina-
tion.

While the lack of job protection for family care-givers imposes
great costs on employees, the benefits to employers of providing
such job protection may very well outweigh any costs employers
incur. Because this is unpaid leave, employees will probably seek to
lim:t the number of days that they are out, thereby limiting the
need for temporary workers and encouraging job-shifting. Not only
does the employer retain an experienced and valued employee, an
almost incalculable benefit, but the employer saves itself expensive
recruiting, training, And acclimating a new employee. These are
costs that employers often simply do not take into account when
voicing opposition to this bill.

Businesses increasingly recognize that their employees must pro-
vide care for their own parents and spouses as well es their young
children. The well-known Travelers Corporation study found that
almost a third of the employees surveyed spent an average of mere
than ten hours a week caring for a relative or friend older than 55.
Eight percent of them devote 35 hours a week to such care, the
equivalent of a full-time job.

Research done in the 1970s indicated that 83 percent of women
age 80 and older live with their children or within ten minutes of
them. For men over 80, the figure was 66 percent. It must be ex-
pected that their children are their care-givers.

A recent report by the Older Women's League indicated that
almost half the family care in the United States is spouse-to-
spouse. AARP is one of a number of groups that has been working
on this issue from varied perspectives. We have an array of re-
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source books and pamphlets for care-givers. We have worked with
community organizations and employers to develop workshops and
related care-giver programs, and we are now developing training
programs and information on home nursing skills and short-term
respite care.

We view this bill as one of the most critical elements of any
nation-wide effort to recognize the importance of care-givers to
families and to protect the jobs of older workers.

For this reason, Senate 249 must be strengthened and made a
true family-care bill. Rather than simply protect the jobs of parents
caring for newborn children, the bill must be expanded to protect
the jobs of those who care for any family member, including older
parents, a spouse or a relative who may be living with the worker.
Only in this way will it reflect the reality of family life today and
the multiple roles and responsibilities of women, especially older
women, in today's work-force.

AARP strongly supports the Family and Medical Leave Act as a
necessary step in addressing both the critical day-care and depend-
ent-care needs of this nation and the threat of job loss faced by
people who are only temporarily unable to work because of illness.

Thank you.
Senator DODD. Thank you very much, Ms. McDonald. Emily,

thank you for being so patient.
Ms. SCHRAG. Yes. Thank you for this opportunity. As you men-

tioned, the National Center for Clinical Infant Programs is con-
cerned with children in the earliest years of life and their families.
Our board members include Dr. T. Berry Braze lton, the President-
Elect; Edward Zig ler, who was mentioned before; Albert Solnit;
Irving Harris; and about two dozen other leading authorities and
experts in child development and related fields.

Other people, including you and Senator Hatch, have spoken
more eloquently than I could about the importance of the earliest
months and years of life in the development of a child and family.
So what I wanted to do right is to talk about the importance of pa-
x ental leave as a link to other services, first to child care, and
second to the issue of the seriously ill or disabled child.

As you are probably aware, there has been a great deal of discus-
sion in the past year among child-care researchers about the possi-
ble risks to children and their families of care initiated in the first
year of life.

The National Center just last week convened a meeting of some
17 of the leading child-care researchers, including Jay Belsky,
Alison Clarke-Stewart, Edward Zig ler, Sally Provence, Albert
Solnit, and many others, to talk about some of the key issues.

And this group agreed that there is no reason to believe that
children and families shouldn't thrive if they have real choices and
if they have access to a stable child-care environment featuring
skilled, sensitive, and motivated care-givers.

They also agreed that parental leave is an essential link to this
kind of child care, because what they thought was so important
was the match between the particular child, the particular parent,
and the care-giver or the child-care setting that is chosen.

That is not easy to achieve. It takes time. It takes time, first of
all, for new parents to understand what their individual baby is
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like, to gain confidence enough in themselves as care-givers, as
people who can choose, "I want this, not this. She clicks with me;
she doesn't."

That takes time to establish, but once parents can have a sense
of what their child needs, what they need, and if they are lucky,
can find itand that is another whole issuethat close collabora-
tion can really be an essential force for the good development, the
support of families over the next critical years.

I would also just like to spend some time about the issue of par-
ents and their seriously ill or disabled children. I know you are
very interested in some definition here, and I would be happy to
poll our board members, are fellows, who are experts in childhood
disability, neonatology, pediatrics, and so forth, and also parents
from 15 States with whom we have worked closely over the past
several years, tc help you with this.

But today I just wanted to point out three roles that parents
have when they are caring for children who are seriously ill or who
are disabled, and to start off with one quote from our Surgeon Gen-
eral, C. Everett Koop, who has called for a national commitment to
family-centered, community-based, coordinated care for all children
with serious health problems, special health needs.

Let's look at some of the roles that parents have. First of all, par-
ents are coordinators of care. The family is the constant in the
child's care no matter how many professionals are involved. This
takes time to achieve, time to arrange. Dealing with third-party
payers can often be a full-time job for parentscoordinating the
kinds of services that fragile children need when they come home,
to help those children stay in the community and to thrive.

Secondly, parents participate in intervention itself. As you know,
there was recently passed new legislation, the Education for the
Handicapped Amer '-nents of 1986, which offered States the oppor-
tunity to provide eal.y-intervention services for children from birth
through two and their families.

All 50 States are taking advantage of this opportunity, and these
services are going to be based on individ.ahzed family-service
plans. Parents are an integral part of developing these plans, and
they are also an integral part of the early-intervention itself that
can be such a very important investment in children's develop-
ment, so that parental leave, the chance to take time to be in-
volved in these programs, can be an incredibly important invest-
ment and a link to other programs.

And finally, parents are the ones who care for the whole child.
Skilled professionals are more and more sensitive to the emotional
needs of children, but it is still the parents who keep the child as a
member of a family, a child in a family, rather than just a patient
in care.

And it takes time, whether you are talking about parents learn-
ing to accept, to care for, and to love a seriously disabled infant,
whether you are talking about parents trying to keep the auton-
omy and liveliness going in a two-year-old who suffered severe
burns and is terrified, whet' 2r you are talking about parents help-
ing an adolescent to die. All of that takes time, and it is important.

Many of us, I think, here at this table recognize that the benefits
that would accrue to people from S. 249 are a beginning response
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to very complex needs of families. But you don't have to be an
infant specialist to know that a first step is a very important devel-
opmental milestone, and I think we would all rejoice to see a child
or the Senate take a first step.

Thank you.
[The prepared statement of Ms. Schrag follows:]



[curd of Directors
Kathryn f Barnard

V.Silltarn Bevan
Peter Blot Jr

T Berry Braze Iton
Amy S Cohen

Robert Sr !rude
Linda CilLerson

storm Green
Ito Ixrt I Harmon

Inuag B Maros
Asa(. 11,11ard

Annehese f Korner
I Ronald bray
Bernard levy

Reginald S forme
Dorval Monnt

Dolcet C %orlon
boy 0 Osoltky

Jeree H Pawl
Ceoige H Pollock

Sally Provence
Kyle 0 Pruett

luloo B Rvchruond
Pearl I. Rosser

Arnold Sarneroft
lubeth Bamberger Schorr

Rebecca Shahmoon Srlaro's
lack P Shonkort

Albert I Solna
Lynn C Straus

Judith VW'S,
Bernice Westboud

Edward Leer

We Members
Mary 0 Salter euntworth

Srvilbarn f Srledrnon
Pete, B Isrelobas.er

Arthur It Parmelee

iourKling Members
T Berry Brarelron

Selma S ratberg
StanleyI Greenspan

I Ronald Lally
Bernard levy

Reginald S bowie
Peter B .selobauer

Robert A NOver
Sail, Provence

lulms B R,chroond
Albert I So nit
leonl Yarrow

isecutive Director
Eleanor Stokes StanlOn

Emit, Snag
Astor,'^ Otrecto for

Pubkrooro And ro!,,.c
Carol P 'man

CoreCror of Or seirpotent

Peggy P'"°
Sen., Program '43itICII,

615

NATIONAL CENTER FOR CLINICAL INFANT PROGRAMS

Parental Leave

An Investment in Strong Families

Emily Schrag, M.S.W.
Associate Director

National Center for Clinical Infant Programs

Testimony presented to the Subcommittee
on Children, Families, Drugs and Alcoholism

U.S. Senate

Hearing on S. 249, The Parental and
Temporary Medical Leave Act of 1987

Washington, D.C., October 29, 1987

733 Fifteenth Street. NW, Suite 912, Washington. CC 20005 (202) 347 -0308

622.



616

Thank you, Senator Dodd and other members of the Subcommittee,
for the opportunity to speak to you about the importance of parental
leave for two groups of families: Those with very young infants and
those whose children face serious illnesses and other health
conditions. I would also like to emphasize parental leave as an
important connecting link to other sersices for families. I speak as
Associate Director of the National Center for Clinical Infant
Programs, a non-profit organization ccncerned with promoting the
healthy development of children and families in the earliest years of
life through research, practice and public policy. Dr. T. Berry
Brazelton in president-elect of the National Center; our Board of
Directors includes former U.S. Surgeon General Julius Richmond, Sally
Provence_, Albert Solnit, Edward Zigler, Irving Harris and some two
dozen other leaders in health, child development, and public
administration.

First, let us look at parental leave as an investment in our
country's very youngest children.

In the earliest months of life, infants need special kinds of
care. While children require careful nurturing throughout their
development, the formation of loving attachments in the earliest
months and years of life creates an emotional "root system" for
future growth and development. How are these attachments formed?
Through the daily feeding, bathing, diapering, comforting and "baby
talk" that are all communications of utmost importance in beginning
to give the child the sense that life is ordered, expectable and
benevolent. (Breastfeeding and the care of the young infant in the
home environment also offer protection from infection as the baby's
immune system develops). In short, these factors affect the baby's
cognitive, emotional, social and physical development.

As any parent of more than one child knows, infants vary from
birth (and probably earlier) in their temperaments and personalities.
When a baby is cared for with sensitivity to his or her individual
rhythms and heeds, it is more likely that that individual child will
develop well. Perfunctory care or neglect may result in
intellectual, physical and emotional stunting.

As you are aware, there has been a good deal of discussion in
both the professional literature and the general news media during
the past year about possible risks to the development of infants in
nor. parental child care. On Friday, October 23, the National Center
for Clinical Infant Programs convened a meeting of 17 leading infant
day care researchers, including Kathryn Barnard, Jay Belsky, Aliscn
Clarke-Stewart, Sally Provence and Edward Zigler. The group agreed
that children of any age can thrive when parental care is
supplemented by a consistent child care arrangement featuring
skilled, motivated and sensitive caregivers: What parents need are
options, genuine choices -- and access to affordable, adequate care.

6 -.3



617

3

The researchers saw parental leave as an essential support to
new parents. Only with time can parents learn enough about their
child's unique personality and needs and develop enough confidence in
their own competence as parents to evaluate whether a particular
caregiver or center will be the right "match" for their family - and
it is this match, this supportive collaboration between parents and
caregivers that, researchers agree, may be the key to optimal
development for t}e very young children of working parents.

Second, let us look at parental leave as a support to families
whose children face serious illnesses and other health conditions.

Senator Dodd, we understand that you are interested in the
opinions of experts in child health and development as to what kinds
of circumstances should be covered by the provisions of this act that
enable a parent to take job-protected leave when a child is seriously
ill. From tne experience of the National Center for Clinical Infant
Programs in working with parents from fifteen states whose children
have special health care needs or disabili- ties, I will offer you
today some issues to consider. If you wish, the National Center
would be happy also to poll these parents and its Board and Fellows -
who number among them experts in pediatrics, neonatal high-risk
follow-up, childhood disability, chronic illness, and infant mental
health- and report their comments to you.

Today it may be useful to think about roles of parents in caring
for seriously ill children rather than about the health conditions of
the children themselves. And in this connection I offer two comments
for consideration: the first, from U.S. Surgeon General C. Everett
Hoop, who has called for a national commitment to provide family-
centered, community based coordinated care for all children with
special health care needs; the second, from a leading nursing
researcher on childhood chronic illness, who told us, "Remember,
parents do more than change dressings."

What are some of the unique roles of parents when their children
have serious illnesses health conditions or disabilities'

I. Parents coordinate care. The family is the constant in the
child's life, and it is parents who must make dec.isions about home
care for fragile premature infants, about the array of tightly
coordinated care providers needed by a technology- dependent child,
about the lengthy series of treatments required by a child with
cancer. Dealing with third party payers can itself become a full-
time job for parents.

2. Parents participate in intervention itself. Early
intervention with infants and toddlers who have uisabilities or are
at risk of developmental delay is a process that involves thc ,hole
family. Since thc enactment of the Education for the Handicapped Act

Ef, 4,
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Amendments of 1986, all fifty states have begun to plan for services
to children from birth through two and their families. These inter-
ventions and supports will be coordinated through Individualized
Family Service Plans. It is hoped that services will be structured
as much as possible to rncommodate the schedules of working parents,
but flexibility at the workplace is also essential if very young
children and their families :re to be served appropriately and with
maximum effectiveness.

3. Parents care for the whole child. Skilled, caring
professionals can, and do provide both specific and more general
kinds of care for seriously ill children, whether they are at home or
in the hospital. But to ensure that the child remains a child in a
family, not just a patient in care, we need to enable parents to
learn to feed and hold a two-pound preemie, to help a toddler cope
with pain and fear, to face death with an adolescent.

Conclusion

Parental leave is an investment in strong families. American
parents are struggling to be both responsible workers and caring
mothers and fathers. They are coping, often with multiple stresses,
and they need support to do their jobs, which are essential to the
current well-being and future development of this country.

As we look at the Parental and Temporary Medical Leave Act of
1987, most of us recognize that medical leave that includes coverage
for conditions related to pregnancy and childbirth and unpaid
parental leave for employees of relatively large enter- prises
represents only the beginning of a response to a much larger
challenge. But we don't have to be specialists in infancy to know
what an important milestone a first step represents. And we all
justifiably rejoice when a child - or a nation - takes such a crucial
step forward.

is
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Senator DODD. Thank you very, very much. Dr. Hartmann, thank
you as well for coming.

Dr. HARTMANN. Senator Dodd, I would like to preface m7 re-
marks by saying that although we are last on the program, we are
very pleased to be here .day and to share with you the first provi-
sional findings of a recently released study by the Institute for
Women's Policy Research.

Next time you can put as on after the GAO.
With me here today is Dr. Roberta Spa lter-Roth, a professor of

women's studies and sociology at George Washington University,
who had primary responsibility for this research and who is avail-
able to respond to questions.

I will attempt to summarize the full testimony, which we would
like to submit for the record.

As you noted, the preponderance of the discussion surrounding S.
249 has concerned the projected costs to business, and especially to
small business, of its requirements. Two major assumptions under-
lie much of the current discussion, that business or employers are
the only group to bear the costs of family and medical leave, and
that there are no costs to the current situation.

Because of the lack of a national family and medical leave policy,
the current situation is one that is characterized by a haphazard
set of vastly different business practices. The purpose of our testi-
mony today is to broaden the discussion by showing that there are
costs, very high costs, of the current haphazard situation, costs that
are borne by working women, working men, their families, employ-
ers, and taxpayers, as well as society as a whole.

We also broaden the debate by showing that there are benefits to
requiring parental leave. Our research shows that having materni-
ty and/or parental leave will reduce unemployment and minimize
wage loss for women when they return to work after childbirth, as
the majority of women now do. The proposed legislation will also
reduce the productivity lost to the economy.

Our research further shows that wage loss and productivity loss
are likely to be reduced if workers who have been ill have the right
to return to their jobs.

When a person leaves employment temporarily because of the ar-
rival of a child, illness of a family member, or his or her own ill-
ness, there are economic costs for three groupsemployers, parents
and workers, taxpayers and society.

The employer obviously must replace the absent worker, either
temporarily or permanently, or arrange for the work to be done in
another way. These are costs whether or not there is a parental or
medical leave requirement.

We believe that most of the costs to business that have been dis-
cussed as pertaining to parental and medical leave actually pertain
to the unavoidable costs of having babies or being ill. It is only the
potential additional cost to employers of replacing temporarily
rather than permanently that is due to the requirements of this
type of legislation.

And although there may be some costs associated with having a
temporary rather than a permanent replacement for an absent
worker, there are also likely to be some benefits, primarily in the
form of productivity gains when the former worker returns and
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brings back to the job all her or his skills, accumulated experience,
and institutional knowledge.

Parents and workers also bear obvious costs upon the arrival of a
child or the illness of workers or family members. Most of these
costs will not be addressed by the proposed legislation, but other
costs that workers now bear, such as the increased length of time a
returning worker is unemployed or the lower wage at which she or
he is re-employed elsewhere when there is no right to return to a
job, are addressed by the proposed legislation.

There are also costs to society. Because workers experience more
unemployment, and wage loss without parental and medical leave,
productivity is lost to the economy. Even if the employer were to
find an equally productive employee to replace an absent one, and
so minimize her or his individual loss, society still loses productivi-
ty because the former trained and skilled workers will have to find
new jobs.

They are often unemployed longer or employed at jobs below
their capability, as our research shows. Thus, the employer's action
in terminating an ill or pregnant worker can be viewed as creating
a cost to be borne by all of us, the same way we all pay the price
for one factory's pollution.

Our analysis is drawn from the Panel Study of Income Dynam-
ics, a data base of information from nearly 7,000 families main-
tained by the University of Michigan. What do these data show?

Before the birth or adoption of a child, women who later had
babies had earnings profilcs very similar to women who did not.
After the birth, their hours of work and hourly wage rate fall sig-
nificantly, and their receipt of public-transfer income increases.
Annual earnings losses for these women are substantial in the
birth year, averaging $2,800 per woman, and even larger the year
after the birth, when they almost doubled to $5,600. Over the three
years included in our study, the average woman lost $13,300 in
earning from having a baby.

The losses in earnings to all American women who had babies in
1985 total over $28 billion over the first three years of the baby's
life.

We also compare women who had babies to men who had babies.
While the differences between women and men are already sub-
stantial in the year before the birth or adoption, they grow after-
ward. Thus, as the result of having a baby, economic equity be-
tween the sexes declines, and women become increasingly bur-
dened with unpaid work. This uneven exchange will go on to have
negative consequences for women, even for their economic status in
old age.

Data from the panel study also allows us to compare women who
have some form of leave, besides vacation, to have a baby with
women who have no leave. Women who had babies but who had no
leave show greater earnings losses and experienced more unem-
ployment, particularly in the year after the birth, no doubt reflect-
ing the need for job search.

Each woman without leave lost $457 more over the two years
subsequent to the birth than those with leave. Across all women
without leave, this loss amounts to nearly $255 million.
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We emphasize that although women and their families bore
these costs personally, employers and society also suffered from the
additional productivity lost because these particular women had no
leave.

Part of the financial cost of not having parental leave is borne by
taxpayers. Women without any form of maternity or parental leave
receive more transfer payments over the three-year period than
those women who do have some leave. The estimated cost to society
in transfer payments to women without leave who had or adopted
a baby in 1985 is near $108 million.

We have also used these data to estimate costs to American
workers and taxpayers of illness. We are able to compare workers
with more than 50 hours off the job to illness in a single year to
those who experience less or no illness.

We find that not only do they have large initial losses in wages
and hours worked during the year of the illness, but these losses
increase in each of the next two years after the illness. Unemploy-
ment and time out of the labor force also increase.

Over three years, the cost of illness in lost wages alone was $100
billion to these workers. These dollars also represent the loss to na-
tional productivity that occurs because trained and experienced
workers are not at work.

Furthermore, women and men who had absences for illness expe-
rience more than ten times the unemployment of those who did not
have such absences. These workers are looking for work and
unable to find it, and their skills and abilities are going unused.
Workers who are ill and then unemployed often require public
income assistance. We estimate that the cost of illness in one year
to American taxpayers over the next three years was nearly $8 bil-
lion.

Historically, the most common practice regarding childbirth has
been for employers to terminate a woman's paid employment and
to let her bear the cost of subsequent unemployment and of finding
a new job.

The proposed bill requires employers to compensate workers for
some of their current costs of illness and parenting by maintaining
their health insurance if they carry it and by holding their jobs for
them. Because when jobs are not held for former workers, society
pays through lost income and lost productivity, one effect of the
bill's requirements is to insure that employers will not create addi-
tional economic costs to society by terminating ill or pregnant
workers.

What is at issue in S. 249 is whether it is reasonable, as matter
of public policy, to require employers to compensate workers for
some of their costs and to refrain from creating new costs. We
judge that it is reasonable for at least three reasons. First, many
employers already find it economically beneficial to do so, as we
have heard this morning. Many other employers will also find it
beneficial if they are encouraged to try it. Second, as the GAO re-
ported today, there is not much reason to believe that requiring
employers to replace workers temporarily rather than permanently
adds to their costs. In fact, if requiring them to return former expe-
rienced or trained workers to the job improves the firm's productiv-
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ity in the long run, as seems likely, then the bill reduces rather
than increases employer costs.

Third, by terminating the former employee, the employer creates
a substantial external cost which now falls on society at large. The
longer period of unemployment and lower wages that we have
shown in our research of returning workers experienced when they
do not have leave is an additional social cost of lost productivity on
top of that which already exists because of illness or child-bearing.

For these reasons, we believe there is a public purpose, enhanc-
ing productivity, that is well-served by requiring employers to pro-
vide unpaid leave for illness and child-bearing and to provide re-
turning workers with their former jobs.

I would like to conclude by saying that in this era of difficult eco-
nomic rowth for the United States and in an era when we will be
aging as . population, the retention of skilled workers is extremely
important.

We cannot afford capriciously to lose the skills, training and the
knowledge of experienced workers because they lack the right to
return to their job:. after illness or child-bearing.

The proposed Family Medical Leave Act is also important be-
cause it acknowledges that workers of both genders are both care
givers and workers and that they cannot and must not be forced to
choose between these two life sustaining activities.

Finally, S. 249 is important because it can be one small step in
reducing inequity between the sexes. As we have shown, it is
women who do the primary work of caring for new born babies and
of caring for ill family members.

By mandating leave for men as well as women, S. 249 encourages
men to take on some of the personal costs of raising the next gen-
eration, and by mandating a right to their former jobs, the bill in-
sures that the losses women experience when they return to work
will be substantially reduced.

Women's long term earnings capacities will be improved with
positive benefits for their income after retirement as well as during
their active work lives.

Thank you.
[The prepared statement of Dr. Hartmann follows:]
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COSTS TO WOMEN AND THEIR FAMILIES

OF

CHILDBIRTH AND LACK OF PARENTAL LEAVE

I am pleased to testify today about the costs to women and

their families of childbirth and of the lack of parental leave.

I will present today the first findings to be released from a

recent study conducted by the Institute for Women's Policy

Research. The Institute fo Women's Policy Research is a

recently established, non-profit think tank that focuses on

issues of special concern to women. I am the Institute's

Director and I am an economist specializing in women's

employment. With me is Dr. Roberta Spalter-Roth, a Professor of

Women's Studies and Sociology at George Washington University,

who had primary responsiblity for this research and who is

available to respond to questions.

We believe the terms and criteria used evaluate S. 249

have become narrow and one sided. The preponderance of the

discussion has concerned the projected costs to business and

especially to small business of the requirements of the bill.

Two major assumptions underlie much of the current discussion:

(1) that business or employers are the only group that bear the

costs of family and medical leave; and (2) that there are no

costs to the current situation. Because of the lack of a

coherent national family and medical leave policy, the current

1
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situation is characterized by a haphazard set of vastly different

business practices.

The purpose of our testimony today is to show that there are

costs, very high costs, of the current hapahazard situation--

costs borne by working women, working men, their families,

employers, taxpayers, and society as a whole. our research shove

that having the right to return to their jobs will reduce

unemployment and minimise wage loss for women when they return to

work after childbirth. Further the proposed legislation will not

only reduce the costs to women and their families of having

children, it will also reduce the productivity lost to the

economy. Our research also shows that wage loss and productivity

loss will be reduced if ill workers have the right to return to

their jobs.

CONCEPTS AND METHOD

When a person leaves employment temporarily because of the

arrival of a child, illness of a family member, or his or her own

illness, there are economic costs for three groups: the employer,

parents and workers, and society.

EMPLOYER COSTS

First, the employer must replace the worker either

temporarily or permanently, or arrange for the work to be done in

another way. Although recruiting, hiring and training a new

2

632



626

replacement worker costs something, these are costs whether or

not there is a parental or medical leave requirement. 11e contend

that most of the costs to business that have been discussed as

pertaining to parental and medical leave actually pertain to the

unavoidable costs of having babies or being ill. Given that

women will continue to have babies and that workers will continue

to get ill, employers must deal with their absence from work.

Only the potential additional cost to employers of replacing

temporarily rather than permanently is due to the requirements of

leave legislation. Since many employers do not r-place missing

workers, but cover for them in other ways, this potential cost

may often not materialize. When it does, temporary replacements

may involve additional costs because temporary workers may be

less productive than permanent replacements and because there may

be some administrative costs involved in letting temporary

workers go and taking back former workers. Hiring a temporary,

rather than a permanent replacement might be less costly,

however, as suggested by the rapidly growing temporary help

industry. Employers probably also save by replacing temporarily,

because, .''.en their former workers return, their productivity is

likely to be higher than that of any replacement.

It is worth noting that many employers already provide

sick leave, for both sick and pregnant workers, and guarantee

them the right to return to their former jobs (or similar jobs).

Obviously, there are economic benefits from taking back former

workers, such as reduced turnover, and productivity gains from

3
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the skills, experience, and institutional knowledge these workers

have accumulated.

PARENT AND WORKER COSTS

Second, there are costs to parents and workers of the

arrival of a child or of illness of workers or family members.

Some, such as the medical costs of birth (or illness) and wage

loss are not addressed by proposed legisl 'ion (though the cost

of health insurance is). Other costs which workers now bear,

such as the increased length of time a returning worker is

unemployed or the lower wage at which she or he is reemployed

elsewhere, when there is no right to return to a job, are

addressed by the proposed legislation.

SOCIETAL rocTS

Third, there are costs to society. Because workers

experience more unemployment and wage loss without parental and

medical leave, productivity is lost to the economy. Even if the

employer were to find an equally productive employee to replace

an absent one, and so minimize her or his individual loss,

society still loses productivity because the former trained and

skilled workers will have to find new jobs. They are often

unemployed longer or employed at jobs below their capability.

Thus the employer's action in terminating an ill or pregnant

worker can be viewed as creating a cost to be borne by all of us,

the same way we all pay the price for one factory's pollution.

4
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The economic costs to women and their families, employers,

and society are identified in TaLle 1.

Our analysis is drawn from the Institute for Social Research

at the University of Michigan's Panel Study of Income Dynamics.

The nearly 7,000 families in the study are interviewed each year

about their labor force participation, employment and

unemployment status, hours on and off the job, earnings, and

other sources of income including public transfer programs, as

well as family size and other demographic information. In 1984 -

respondents were asked questions about their employee benefits

including a question about whether, if the person had a baby, she

(or he) would get any leave beyond vacation time.

To evaluate the costs of parenting, we compared women under

41 with a serious attachment to the workforce who had (or

adopted) a baby with those who did not. We were also able to

compare, for women who Ind (or adopted) babies, those who

reported that they had some form of leave with those who had no

s_u_ch leave. We also compared women who had babies to men who ha.1

babies.

To evaluate the costs of illness, we compared workers (both

women and men) under ag.! 55 with a serious attachment to the

workforce who experienced illness that required aC or more hours

absence from work with those who did not experience such illness.

(Fifty hours is slightly above the average hours of work absence

from illness in this sample.) All comparisons were carried out

5



629

for a three or four year period.

For example, if the differences show that women who had a

baby are significantly worse off during the years following a

mirth or adoption, compared to the year prior to the birth, when

compared to women who did not have babies, the differences are

interpreted as the costs to the women of having (or adopting) a

baby. We looked at several indicators to explore what "worse

off" might mean, including annual work hours, unemployment hours,

housework hours, out-of-labor force hours, hourly wage, annual

earnings, and income from public transfer programs. To provide

estimates for all women or workers in the United States we

assumed the experience of all workers was similar to those in the

PSID sample, since the sample is representative of the U.S.

population.

FINDINGS

Some of the costs we estimate, such as differences in annual

earnings, are borne and felt primarily by individual women and

their families. Others, such as the differences in the money

value of income from public transfer programs, even when

calculated on an individual basis, are financial costs to

taxpayers. Still others, such as hours of unemployment, while

experienced as individual suffering, are also costs to employers

and costs to society of the lost productivity of trained workers.

6
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HAVING A BABY

What do the data show? Before the birth, women who had

babies had earnings profiles very similar to women who didn't.

After the birth, their hours of work and hourly wage rate fall

significantly, and their receipt of public transfer income

increases. Annual earnings losses for these women are

substantial in the birth year averaging $2858 per month, and even

larger the year after the birth when they almost doubled to $5620

(losses are less in the birth year, because the birth may have

occurred at any time during the year; many women wiles have worked

at their former hours and wages most of the birth year). The

second year after the birth, women's earnings recover somewhat,

but they are still substantially below the pre-birth earnings.

The earnings losses continue beyond the second year, though we

were unable to estimate those future losses. As Chart 1 shows,

summed over the first three years, then, the losses in earnings

to Aaerican working women who bad babies in 1985 total over 28

billion dollars.

Chart 2 compares women who had babies to men who had babies

(or more biologically, though not socially correct, whose wives

had babies). We have chosen two indicators, hourly wages and

hours of housework (which here do not include hours spent on

childcare) to illustrate that women bear a disproportional share

of the costs of ha "ing children. While the differences between

women and men are substantial in the year before the birth, they

are greatly magnified subsequent to a birth (or adoption). By

7
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two years after the birth, women's wages relative to men's have

declined by 60 percent (in constant dollars) and their housework

hours have increased 22 percent. Thus, as a result of having a

baby, economic equity between the sexes declines, and women

become increasingly burdened with unpaid work. Other researchers

have shown that this uneven exchange will go on to have negative

consequences for women's lifetime earnings and even for their

retirement income and economic status in old age.

EFFECTS OF PARENTAL LEAVE

Data from the 1984 interview of the Panel Study on Income

Dynamics, as shown in Table 2, indicate that more than seven out

of ten employed women report having some form of leave besides

vacation leave to have a baby, and about one out of three report

that this leave is paid. (It is not clear whether this is sick

leave, disability leave, additional parental leave, or some

combination.)

As shown in Chart 3A, women who had babies, but who had no

leave, show a net relative earnings loss of 76 cents per hour in

the birth year, followed by smaller losses in subsequent years.

Women without leave also experience more unemployment,

particularly in the year after the birth (no doubt reflecting the

need for job search), and more hidden unemployment (hours out of

the labor force). When their hours and wage experiences are

combined, each woman without leave lost $457 sore over the two

years subsequent to the birth than those with leave. Across all

8
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women without leave, this loss amounts to nearly 255 million

dollars. We emphasize that although women and their families

bore these costs personally, employers and society also suffered

from the additional productivity lost because these women had no

leave.

Part of the financial cost of not having parental leave is

borne by taxpayers. As shown in Chart 3B, women without any form

of maternity or parental leave receive more transfer payments

over the three-year period (birth year plus two subsequent years)

than those women who do have some leave. The estimated cost to

society, in transfer payments to women without leave who had or

adopted a baby in 1985 is nearly 108 million dollars.

COSTS OF ILLNESS

Thus far we have examined the costs of childbirth. Now let

us turn to the costs of illness. As with childbirth, we will

look at the costs of the current situation, comparing workers who

ao and do not have leave.

The data in Table 3 show that in survey year 1984, workers

in the PSID sample under age 55 were off the job due to illness

for an average of 4 days. In addition, the average worker is off

the job for an e.tra work day as a result of someone else's

illness. Clearly, U.S. workers do not, on the average, take very

much sick leave regardless of its availability.

Even when workers are not seriously ill there are costs. As

the length of illness increases so do the costs. To estimate

9
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these costs we compared employed women or men under age 55 who

experienced 50 or more hours off the job due to illness to those

who experienced less illness. The most striking f! ding shown in

Chart 4 is that workers with more than 50 hours off the job due

to illness in a single year not only have large initial losses in

wages and hours worked, but these increase in each of the next

two years. Unemployment and time out of the labor force also

increase. Whereas women's earnings losses from child bearing and

rearing seem to decline over time, losses from illness seem to

increase.

The decline in wage rates may appear to be small at the

individual level, but when generalized to the entire population

of U.S. workers under age 55, (see Chart 5) we estimate the loss

in income for the illness year at 13 billion dollars and the year

following the illness at 27 billion dollars (in constant 1986

dollars). Over 3 years, the cost of illness in lost earnings was

100 billion dollars. These lost dollars represent the loss to

productivity that occurs because trained and experienced workers

are not at work.

That a large part of this lost productivity may be caused by

workers' lack of rights to return to their jobs after an illness

is suggested by the increased unemployment experienced by both

women and men. women and men who had absences due to illness

experienced more than ten times the unemployment of those who did

not have absences. These workers are looking for work and unable

to find it, and their skills and abilities are going unused.

10
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Clearly both employers and society as well as the individuals

involved lose from their unemployment.

The estimated financial cost to tax payers is shown in Chart

6; the estimate is based on the additional transfer income from

public programs received by workers who have experienced illness

that caused them to be off work more than 50 hours. Again

assuming the PSID sample is roughly representative of all

workers, we estimate that the cost of illness in one year to

American taxpayers over the next three years was nearly

8 billion dollars.

A NOTE ON COSTS TO EMPLOYERS

Historically, the most common practice regarding childbirth

has been for employers o terminate a woman's paid employment and

to let her bear the costs of subsequent unemployment and oZ

finding a new job. The Pregnancy Discrimination Act of 1978 made

such a policy illegal if firms provided medical or disability

leave for male employees. Except where regulated by the states,

an employer is free to provide no sick leave or temporary

disability and to terminate pregnant or sick workers at will.

Most workers do not choose to become ill, and while childbirth is

often regarded as a personal choice, it too is a necessity it our

society is to survive.

The proposed bill requires employers to compensate workers

for some of their current costs of illness and parenting, by

maintaining their heath insurance (if they carry it) and by

11
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holding their jobs for them. This cost is a new financial cost

to employers imposed by the bill, but it is not a new economic

cost to society. Some parents and ill workers are paying their

own insurance premiums now, and where insurance lapses, the cost

of health care is nevertheless paid. And when jobs are not held

for former workers, society pays through lost income and lost

productivity. Taxpayers partially compensate workers for their

losses through the public transfer system. One effect of the

bill's requirements is to ensure that employers will not create

additional economic costs by terminating ill or pregnant workers,

thus adding to the inevitable costs of illness and child bearing.

What is at issue in S. 249 is whether it is reasonable as a

matter of pu' .ic policy to require employers to compensate

workers for some of their costs and to refrain from creating new

costs. We judge that it is reasonable for at least three

reasons.

First, many employers provide some form of leave for

illness, often including the right to return to a former job.

With respect to parental leave, many employers are themselves

aware of the benefits of providing it. According to the 1985

U.S. Chamber of Commerce Employee Benefits Survey, of the 50

percent of survey respondents who reported that their firm- had

some type of formal parental leave plan (most often integrated

into sick and annual leave policies), 61 percent say they have it

because it improves their ability to recruit and retain workers

(only 11 percent said they have it because of union bargaining).

i2
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Thus many employers already find that these policies are

economically sound for their individual businesses.

Second, when workers are ill or have babies they must be

replaced either temporarily or permah.ntly or covered for, as

they are now. There is not much reason to believe that requiring

employers to replace them temporarily rather than permanently

adds to their costs. If requiring them to return former

experienced or trained workers to the job improves the firm's

productivity in the long run, as seems likely, then the bill

reduces rather than increases their costs.

Third, even if an individual employer can make a productive

permanent replacement, by terminating the former employee, the

employer creates a substantial "external cost" which now falls on

society at large. The longer period of unemployment and lower

wages that we have shown returning workers experience when they

do not have leave is an additional social cost of lost

productivity (on top of that which already exists because of

illness or child bearing).

For these reasons, we believe there is a public purpose- -

enhancing productivity--that is well served by requiring

employers to provide unpaid leave for illness and child bearing

and to provide returning workers with their former (or similar)

jobs.

In addition to the public purpose of enhanced productivity

is the public purpose of improved well being for employees and

their families. Finally is the public purpose of decreasing

13
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unjustified inequities between women and men and between parents

and non-parents.

In Chart 7, we estimate that if S. 249 is passed as written,

an additional 35.7 percent of the U.S. workforce who are not now

covered by state temporary disability leave policies or by

voluntary disability leave plans developed by employers, and who

work in firms with more than 15 employees, would be covered. In

Chart 8, we show that only 2.4 percent of U.S. employees are

affected by state laws that require parental leave. An unknown

proportion of the rest are covered by voluntary employer

policies. Consequently a vezy large number of workers would

benefit directly from the proposed legislation.

CONCLUSION

S. 249 is a bill that will be good for American women,

American families, and the American economy. It pays attention

to the long-term productivity needs of our nation. It seeks to

prevent and ameliorate lost productivity that is not necessari74

measured or noted by employers, a productivity loss which is

borne by society generally. Given our nation's long term

economic problems and the anticipated shortage of workers,

ezpecially trained and experienced workers, that will befall us

as this century comes to a close, these are losses that our

nation can ill afford to sustain. We cannot afford capriciously

to lose the skills, training, and the knowledge of experienced

14
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ck the right to return to their jobs after

illness or child bearing.

The proposed Family and Medical Leave Act is also important

because it acknowledges that women are committed workers as well

as mothers or caregivers. It further acknowledges that workers

of both genders are caregivers and that they cannot and mist not

be forced to choose between these two life-sustaining acti

We must find ways for American families to combine both

activities.

Finally, S. 249 is important b,_tsauss it can be one Pmall

step in reducing inequity between the sexes. As we have showa,

it is women who do the primary work of caring for new born babies

and of caring for ill family members. Women not only do the

extra housework involved in these activitieo, but also bear the

brunt of the losses of annual income that such caretaking

entails. By mandating leave for men as well as women, S. 249

encourages men to take on some of the personal costs of

raising the next generation. And by mandating a right to their

former jobs, the bill ensures that the losses women experience

when they return to work will be substantially reduced. Women's

long term earnings capacities will be improved, with positive

benefits for their income after retirement as well as during

their active work lives.

In sum it is our view that the Family and Medical Leave Act

will distribute the costs of illness and child bearing more

equitably and reasonably. It will also reduce the additional

losses of child bearing and illness that now occur because of the

absence of a coherent national policy.

vities.
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CHART 1

ESTIMATED EARNINGS LOSSES, 1985-1987
TO EMPLOYED WOMEN WHO GAVE BIRTH OR ADOPTED A BABY IN 1985,

COMPARED TO EMPLOYED WOMEN WHO DID NOT HAVE A BABY

Earnings Lost in Birth Year

Earnings Loss
Per Woman

Earnings Loss
For All Women

(1985 earnings less 1984 earnings) $ - 2858 - 6,130,410,000

Earnings Lost in First Year
After Birth

(1986 earnings less 1984 earnings) - 5620 - 12,054,900,000

Earnings Lost in Second Year
Atte,' Birth

(1987 earnings less 1984 earnings) - 4831 - 10,364,495,000

Total over 3 Years - 13,309 $ - 28,547,805,000

INTERPRETATION: Over the short run it costs American women $28 billion
in earnings losses to have the next zeneration of workers and citizens.

Note: All dollar figures are in consta..t (1986) dollars.

Source: Institute for Women's Policy Research calculations based on
special tabulations from the 1979-1984 waves of the Panel Study of
Income Dynami,-.". Institute for Social Research, University of Michigan.
Data from U.S. department of Commerce, Bureau of the Census, "Fertility
in American Women: June 1985" (Table 4), as adjusted by IWPR, suggest that
2,145,000 employed women had births in 1985. Chart is Lased on data in
Appendix Table 1.
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CHART 2

COSTS OF HAVING A BABY:
COMPARISON OF EMPLOYED WOMEN AND HEN

WHO HAD A BABY

(pre-birth (birth (birth year (birth year
year) year) plus 1) plus 2)

Difference in
wage rate

$ -3.54 $ -4.22 $ -5.41 $ -5.67

Difference in
annual housework
hours*

514.0 712.0 715.0 628.0

*These are preliminary estimates that include all women who were
employed for more than 600 hours in the pre-birth year and had a baby
in the following year. Some of these women aay have dropped out of
the labor force subsequently. The final estimates will include only
those women who remained employed after having had a baby.

Note: All dollar figure are in constant (1986) dollars.

Source: Institute for Women's Policy Research calculations based
upon special tabulations from the 1979-1984 waves of the Panel Study on
Income Dynamics, Institute for Social Research, University of Michigan.
Chart is based on data in Appendix Table 2.
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CHART 3A

ESTIMATED ADDITIONAL LOSSES OF NOT HAVING LEAVE
TO EMPLOYED WOMEN WHO HAD BABIES

LOSSES TO WOMEN WITH LEAVE BEYOND VACATION
WHO HAD BABIES COMPARED TO THOSE WITH NO LEAVE

birth birth year birth year
year plus 1 plus 2

WAGE RATE

Difference in wage rate
per woman

-.76 $ -.25 $ -.17

HOURS LOST

Difference in unemployment 12.6 85.1 31.7
hours per woman

Difference in out-of-labor-
force hours per woman 25,0 109,4 -15.7

Total Hours Lost 37.6 194.5 16.0

EARNINGS LOST

Loss in annual earnings
per woman without
maternity or parental leave

Earnings loses for all women
without maternity
or parental leave

$ - 218 $ - 239

$ - 121,467,000 $ - 133,513,000

Total Earnings Lost to Employed U.S. Women
Without Maternity or Parental Leave $ - 254,980,000

INTERPRETATION: Employed women who gave birth in 1985 who did not have any
maternity or parental leave lost over $170 million dollars in additional
income in the two years following the birth or adoption of a child,
compared to those women who had babies who did have maternity or parental
leave.

Note: All dollar figures are .% constant (1986) dollars.

Source: Institute for Women's Policy Research calculations based on
special tabulations from the 1979-1984 waves of the Panel Study of Income
Dynamics, Institute for Social Research, University of Michigan. PSID data
and the U.S. Depart.lent of Commerce, Bureau of the Census, "Fertility of
American Women: June 1985" (Table 4), as adjusted by IWPR, suggests that
557,700 women who gave birth in 1985 did not have maternity or parental
leave. Chart based on data in Appendix Table 3.
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====== SUM.... ========== ======

CHART 3B

ESTIMATED FINANCIAL COST TO TAXPAYERS
OF NOT HAVING MATERNITY OR PARENTAL LEAVE

FOR EMPLOYED WOMEN WHO HAD BABIES

Difference in Difference in
transfer payments transfer payments
per woman without payments for all
leave women without leave

Transfer Payments in Birth Year - 80.75 $ - 45,034,000

Transfer Payments in First Year
After Birth 237.48 132,443,000

Transfer Payments in Second Year
After Birth 36.26 20,222,000

Total over 3 years $ 192.99 $ 107,631,000

INTERPRETATION: Employed women who gave birth in 1985 who did not haveany maternity or parental leave cost American taxpayers over $107,631,00
in additional transfer payments over three years compared to women whohad no leave.

Note: All dollar figures are in constant (1986) dollars.

Source: Institute for Women's Policy Research calculations based on
special tabulations from the 1979-1984 waves of the panel Study of
Income Dynamics, Institute for Social Research, University of Michigan.
PSID data and United States Department of Commerce, Bureau of the Census
"Fertility of American Women: June 1985" (Table 4) adjusted by IWPR,
suggest that 557,700 employed women who gave birth in 1985 did not have
maternity or parental leave.

=a= ===== ================== = ===== saaasma ===== =a ========== aaaammzsana=asams
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CHART 4

COSTS PEP WORKER
OF ILLNESS TO EMPLOYE) HEN AND WOMEN

UNDER AGE 55 WHO WERE OFF THE JOB FOR MORE
THAN SO HOURS COMPARED TO THOSE WHO WERE NOT

: WAGE RATE

: Difference in wage rate
for women

: Difference in wage rate
for men

HOURS LOST

Difference in ....employment

hours for woman

'
. Difference in out of labor
.

. force hours for women

'
. Total
.

Difference in unemployment
. hours for men

Difference in out of labor
force hours for men

Total

pre-illness
year

$ -0.26

$ -0.64

5.2

9.1

14.3

4.1

3.8

7.9

illness
year

$ 0.19

$ -0.37

-33.7

3.1

-30.6

-8.1

-2.6

-10.7

illness year
plus 1

$ -0.39

$ -1.30

10.4

36.5

46.9

19.4

76.6

96.0

illness year
plus 2

$ -0.86

$ -1.72

52.7

87.5

140.2

91.9

125.4

217.3

Note: All dollar figures are in constant (1986) dollars.

Source: Institute for Women's Policy Research, based upon special runs from
the 1979-1984 waves of the Panel Study of Income Dynamics. Institute for
Social Research. University of Michigan.
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CHART 5

ESTIMATED EARNINGS LOSSES TO EMPLOYEES
DUE TO ILLNESS

(EMPLOYEES UNDER AGE 55 WHO WERE
OFF THE JOB FOR MORE THAN 50 HOURS)

Earnings Loss Earnings Losses
Per Worker for All Workers

Earnings Lost in
Year of Illness $ - 646 $ - 13,479,374,000

Earnings Lost in
First Year After Illness - 1311 - 27,372,086,000

Earnings Lost in
Second Year After Illness - 2839 - 59,267,915,000

Total over 3 years $ - 4796 $ - 100,119,348,000

INTERPRETATION: Workers under age 55 lost $100 billion in
earnings over three years for above average illness in one year.

Note: All dollar figures are in constant (1986) dollars.

Source: Institute for Women's Policy Research calculations based on
special tabulations from the 1979-1984 waves of the Panel Study of Income
Dynamics, Institute for Social Research, University of Michigan. Based on
the experience of the PSID sample, it is estimated that in 1985 20,875,643
U.S. workers were out of the labor force for more than 50 hours due to
illness. Chart is based on Appendix Tables 4 G 5.
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CHART 6

ESTIMATED FINANCIAL COST TO TAXPAYERS OF
TRANSFER PAYMENTS TO ILL WORKERS

(EMPLOYEES UNDER 55 WHO WERE OFF THE
JOB FOR MORE THAN 50 HOURS)

Transfer Payments in

Transfer
Payments
Per Worker

Transfer
Payments
for All Workers

Year of Illness $ 17 $ 354,886,000

Transfer Payments in
First Year After Illness $ 55 $ 1,262,988,000

Transfer Payments in
Second Year After Illness $ 211 $ 6.012.288.000

Total over 3 Years $ 360 $ 7,630,172,000

INTERPRETATION: Ill Workers under age 55 who were off the job for more
than 50 hours cost U.S. taxpayers $7.6 billion in transfer
payments over three years.

Note: All dollar figures in constant (1986) dollars.

Source: Institute for Women's Policy Research calculations based on
special tabulations from the 1979-1984 waves of the Panel Study of
Income Dynamics, Institute for Social Research, University of Michigan.
Based on the experience of the PSID sample, it is estimated that in 1985,
20,875,643 workers were off the for job more than 50 hours. Chart is
based on Appendix Tables 4 & 5.
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CHART 7

ESTIMATED PERCENTAGE OF U.S. EMPLOYEES
AFFECTED BY FAMILY AND MEDICAL LEAVE ACT'S
TEMPORARY DISABILITY Mai:WENT

Employees not Affected by Proposed Legislation:

1. Employees of states with mandatory temporary disability.

2. Employees of firms with less than 15 employees.

3. Employees whose firms have voluntary temporary disability.

All U.S. Employees 100.0

Less employees of states with

Employees of states without 77.0

Less employees of firms with 24.0
15 or less employees

Percent Percent

mandatory temporary disability - 23.0

sand. temporary disability

(77% x 24% 18.5%) - 18.5

Employees of states vithout
mend. temporary disability and
vorking in firms of 15 or
more employees

Less employees of firms with 39.0
voluntary temporary disability

58.5

(58.5% x 39%* 22.8%) - 22.8

Estimated percentage of employees 35.7

vith no temporary disability
vorking in firms of 15 or more
employees

*According to the Chamber of Commerce, "Employee Benefits. 1985."
39% of firms provide short-term disability leave to their employees.

111=11117111=17111MINIII
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CHART 8

STATES WITH MANDATORY PARENTAL LEAVE
Employee Population as Percent of

Total U.S. Employed

All Employees

Employees
Affected

by State Lava

Employees
Not Affected
by State Lava

Minnesota 2,101,000 * 1,506,417 594,583.0

Oregon 1,210,000 ** 837,320 372,680.0

Rhode Island 476,000 *** 259,896 216,104.0

Total 3,787,000 2,603,633 1,183,367

As a percentage of 3.5 2.4 1.1
U.S. Labor Force

*Parental leave in Minnesota applies to fir= with 21 or more employees.
** Parental leave in Oregon applies to firms vith 25 or more employees.
***Parental leave in Rhode Island applies to firms with 50 or more employees.
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To Parents:

TABLE 1

TRUE ECONOMIC COSTS OF BIRTHS AND PARENTAL LEAVE

Hewing a loby

'Mother's time spent
recovering from work
and caring for baby.

Father's time spent
caring for baby

To Employers: Mother's time sway
from job

To Society: Lost productivity
of mother

Health care resources
used in pregnancy and
childbirth

110t saving Parental Leave Having Parental Leave
(guaranteed right to return to )ob) (guaranteed right to return to job)

Mother's wage
loss on return to
work

Mother's time spent
unemployed and out
labor force when
would prefer to
work.

(Benefits: Mother's wage
loss on return to work is
reduced by parents' leave)

(Benefits: Mother's time
spent unemployed and
out of labor force is
reduced by parental leave)

CM
its.

Productivity lost Productivity lost from 00
from undesired having a temporary rather
turnover end than permanent replacement
loss of experienced (May be offset by
worker productivity gains after

return of former worker)

Additional lost
productivity
because mothers
without leave
experience
lower wages and
more unemployment
when they return
to work

'transfers from employers in terms of sick lesve, disability leave,
etc., ameliorate the resulting income tosses for some workers.

.Transfer payments (unemployment insurance, welfare, etc.) ameliorate
these income losses for some workers.

M
) ..)

Resources used
to arrange for
temporary replacements
(e.g. temporary agencies)
(May be offset by
productivity gains after
return of former worker)
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TABLE 2

WOULD YOU GET ANY LEAVE (BESIDES REGULAR VACATION TIME)
PROM YOUR JOB IF YOU HAD A BABY?

(To Nearest Percent)

Yes No
Don't
Know

White Women 70.4 17.6 12.0
(N = 1,421)

Black Women 79.8 14.1 6.2
(N = 778)

White Men 36.5 42.9 20.6
(N = 2,059)

Black Men 47.0 44.2 8.9
(N = 852)

Note: Totals may not add up to 100% due to rounding.

IS THAT LEAVE PAID?

(To Nearest Percent)

Yes No
Don't
Know

White Women 31.5 63.0 5.5
(N = 1,421)

Black Women 36.4 57.9 5.8
(N = 778)

White Hen 21.1 77.4 1.5
(N = 2,059)

Black Men 23.8 75.3 0.9
(N = 852)

Note: Totals may not add up to 100% due to rounding.

Source: Special runs from the 1980 - 1984 waves of the Panel Study of
Income Dynamics, Institute for Social Research, University of Michigan.
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TABLE 3

WEEKS LOST DUE TO ILLNESS IN 1983
By Race and Gender

Own Illness

Hean

Other's Illness

Hean

White Women 0.71 0.23

(N - 1,421) (2.815) (0.863)

Black Women 0.94 0.26

(N 778) (2.907) (0.972)

White Men 0.86 0.20

(N 2,059) (2.815) (1.370)

Black Men 1.64 0.11

(N 852) (5.576) (0.036)

TOTAL 0.82 0.21

(2.922) 0.096)

Souize: Special runs from the'1984 wave of the Panel Study of Income Dynamics,
Institute for Social Research, University of Michigan.
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Senator Donn. What we might want you to do and ask you to
participate in, Doctor, is get the GAO and maybe yourself to come
up and meet with some of the Senate staff people of interested
members to hear some of that data and go over it.

I feel like I am short changing you a bit because you have a lot
of meat in there. I think there are some fascinating statistics, and I
regret now in a way we didn't get that up in juxtaposition. It's only
the cost of what this is, but as you point out, it is hundreds of mil-
lions of dollars that people lose.

Dr. HARTMANN. That's right. In fact, I think there's a similarity
between our figure of $254 additional million lost for women who
do not have parental leave with the specific provisions in the law
for parental leave alone.

Senator Donn. Yes. That's excellent. So that's really helpful, and
if that's all right, we'll call on you to do that. To have you come up
or have your staff come up or however you'd like to do it.

Dr. HARTMANN. Dr. Spaltir -Roth and I will be very happy to do
that.

Senator Donn. Dr. Kelley, 1 don't know if you heard the witness,
if you were here earlier this morning, in the first panel of families
there was a woman who had adopted three special needs children,
and one of the children that she adopted was a child that had seri-
ous medical problems, so serious that her natural parents could
really not afford to keep her. I mean I can't image what it must be
like to go through that.

Is that common?
Dr. KELLEY. I don't know common, but that's something I've

heard of end I've known of other situations. "Common" might be
too strong a word, but it's not unheard of. I have heard of situa-
tions. I've seen it in Iowa where parents have to give up children
that they can't raise. They have too many medical needs. Yes, I
have seen that.

Senator Donn. In the farm states, there's a terdency to think o'
women in the work force as being in a service oriented job or being
in a manufacturi. tg sector.

I don't think we traditionally think of women as being farmers.
Obviously, farm economies don't survive without active participa-
tion of women. What do you run into in that kind of a situation? I
don't think I've heard from anybody talking about the agricultural
sector in what we've discussed here?

Dr. KELLEY. Well, first of all, as I'm sure you're aware, agricul-
ture is a big business in itself, but right now with the farm econo-
my falling, the people that are getting jobs and low paying jobs are
the women in those families, to keep the farm going.

They're working at minimum wage jobs, but many women have
worked off the farms for years, but now it has increased especially
at the lower end of the pay scale.

Senator Donn. But it is really adversely affecting them.
Dr. KELLEY. Right, and they do have to travel to be with their

children when their children are sick.
Senator DODD. Ms. Schrag, you answered a lot of this already in

your statement, but I think it needs to be reiterated and if you
would maybe just spend a minute or so and comment on it.
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We're talking about parents and bonding. We talk about finding
adequate child care and the difficulties of just the -mechanics of
that in the case of a birth or an adoption, using , two exam-
ples. We've had some testimony from professic 3xpt. -ts people
like Dr. Zig ler, Dr. Braze lton and others. But tybe you might
speak for a minute on behalf of the witnesses we don't have here
today, namely: infants. I said in my opening statement that we
have a lot of other people testifying here today but the people
we're really talking about in nuy,t instances aren't old enough in
some cases even to talk. They are, obviously, the children.

How is the infant benefitted? I mean, we know how the parents
are and what it does for them but what do we know about what it
means? Are there any kind of studies at all on children who have
that, and others who don't? Just real empirical evidence that indi-
cates the benefit of one and the absence of the other, the harm it
causes?

Ms. SCHRAG. No. I mean I will be saying that there was two
neuro studies on somebody who spent 16 weeks at home, was better
off than somebody who didn't.

What we know from critical evidence, from lots of years of expe-
riences that it's in those early months children and parents create
what we like to think of as sort of an emotional root system for
future development, healthy development, abilities to relate to
people, tr: give and receive love, to learn, to succeed in school.

Its a complex delicate kind of thing. But I think ovn thing that's
worth emphasizing is that many of us would like tAiort of throw
out the word "bonding," as common as it's become. It just suggests
super glue, it happens or it doesn't.

We're talking about daily experiences repeated over and over
time. You've seen Brazelton's films. You've seen him do the won-
derful imitation. Now I'm doing an imitation of Dr. Braze lton doing
an imitation of the baby up here and turning to the parent's voice.

Babies come into the world prepared to love and be loved. Some
of them come into the world too early, and premature babies are
hard to understand sometimes, their signals. But babies are ready
to be cared for. But they need the reinforcement of the environ-
ment also. It's the daily experience of being cared for, comforted,
bathed, touched, held, fed in a reassuring way that gives them the
idea that the world is an okay place.

And as people have pointed out, many of the children who are
adopted have not had that experience. They've had exactly the op-
posite, so its an even greater challenge for parents who are adopt-
mg a child who has been through very painful experiences, to woo
them back into the world. And this is the kind of thing that hap-
pens in the earliest months. And as I said, it takes time.

A lot of people who were on Dr. Zig ler's panel, Dr. Gerome
Keigen in particular, felt that the kids do okay if they get, you
know, decent care. What the parental leave is important for is for
the parent because it takes time to develop enough confidence in
yourself as e parent to feel that you really matter to this kid. And
I think that's an important issue for fathers particulr-.y. We're
talking about wanting to be sure that fathers have that A eal invest-
ment in their children that's going to last over time. And we know
that half of them are going to be divorced, and we want to see
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them continue to support their kids and to be involved. We don't
know yet how to stem the divorce rate, those early experiences.

This is my kid. I was able to calm him. He smiled at me. I took
him in the car and the colic stopped for awhile. That's what's
really important, and that happens in those first three months.

Senator DODD. And you mentioned adoptive children. The benefit
to them is more pointed, I gather you're saving, under an adoption
situation than probably he birth situation, assuming normal birth.

Ms. SCHEAG. I don't know whether more, but I think we just
can't lose sight of that, to expect a child at any age to come into a
new home, a new situation, possibly a new culture, and then, you
know, trot off to school or whatever, is unreasonable.

Senator DODD. They're not expecting it in many cases, particular-
ly with older children we're talking about, special needs children.
They may not be expecting what you just described as the natural
child at birth expects.

Ms. SCHRAG. Exactly. They may have been so damaged that it
takes a long time for them to trust any adult.

Senator DODD. I wondered, if we should have a standard of time
that applies to the three very different kind of fact situations. Ob-
viously illness, no one can put a time on that. I mean that's kind of
silly. But with normal birth and special needs adoption, I'm begin-
ning to think there may be more time needed with a special needs,
adoption, and maybe less time needed in terms of the natural birth
situation. And maybe we're trying to set a standard of one period
of time of unpaid leave as aesthetic. What do you think?

Ms. SCHEAG. Well, babies in families are so very different, and I
think the thing we have to realize too is that the bill, as it stands
before you, to even start compromising any of it away, is just a be-
ginning. I think that's what we would certainly say.

Senator DODD. That's one aspect of the puzzle. It's one piece.
There are a lot of other pieces.

Ms. SCHRAG. Yes, but the individual needs are so important. You
can have a perfectly normal birth, a kid who is going to end up a
Harvard or MIT professor, and he can be a real pain as a baby.

Senator DODD. They usually are. They show indications early on.
[Laughter.]

Ms. SCHRAG. You know, sensitive, difficult, crying all the time,
and may need a lot of time in investment up front but, you know,
with luck, those he'll support his parents when he gets older.

It's really hard to legislate, this is it, this is normal, this isn't.
There's such a continuum. There are so many individual needs.

And one of the things to point out too is this business of going
back to work gradually may be really key if we can build in that
flexibility so it's not a question of 10 weeks home and then, you
know, back 40 hours a week, and a two-hour commute every day.
The ability to spend some time, as we saw one of the witnesses
saying, she'll give up her lunch hour so she can have a little more
time while her child is awake. That's a really important position.

Senator DODD. Thank you so much.
Ms. McDonald, it's always a pleasure with the ARP.
Ms. MCDONALD. Oh, thank you. Could I just aad one little thing?
Senator DODD. Sure you can.
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Ms. MCDONALD. I'm sitting here, listening to all these problems
encountered with childbirth and adoption. But these people have
probably nine months, and longer in case of adoption, to prepare
for this, and they can see the long range that they are going to
have tr make plans.

Whb._ you take an older parent who is a parent, her spouse has a
stroke, it comes from right out of the blue. No preparation time.
They certainly need some time off from work to make plans for
placing that patient.

Senator DODD. Yes, you are absolutely right.
I don't know if any of you have seen or read, anything by Stan-

ley Greenberg, but he is a pollster whom I happen to know very
well. He's from Connecticut and, in fact, did work for me in my
own political campaigns. He has now become deeply involved in ex-
ploring the issue of the family and looking at it as a political issue.
Beyond the political issue he is also looking at what people's fears
are. He's beginning to show that people's fears about what's hap-
pening to the economy are being expressed and related directly
through what they feel is happening to their family. There's the
notion that if you have raised a family, once the children reach 21,
they leave the house. And your own parents, regrettably probably
would not be with you much beyond the age of 65, !-ecause of their
life expectancy.

And what all of a sudden has happened with the changethis
fundamental change we're seeing in our economyis kids can't
afford to leave the home, and elderly parents are living a lot longer
but have a lut of needs. And so the three decker house may come
back in a sense where you have three generations under one roof.
The tremendous fear that the young or middle-aged parents have,
and children, is that time they thought was going to be theirs,
where they'd be free, all of a sudden they're looking down the road,
and they see it may not be free at all. In fact, it may be the most
burdensome time of their lives economically and otherwise.

So there's a great deal of fear. I don't know if you've followed or
seen any of that, but it's been fascinating. People have expressed it
through various groups, what do they call them, these focus groups
and so forth, where you explore people's feelings beyond just an-
swering a poll on a specific question.

And I think there's a lot of truth in it, and I wonder if you sense
that at all as well?

Ms. MCDONALD. I can well see the abilities of it, sure.
But I just feel that older people need to have their jobs protected

just as much as women of childbearing age. Men and women
beyond that age certainly have to earn a living, and it's just as
hard for them when a medical problem arises. They need the leave.

Senator DODD. No question.
Dr. Delgado, you've been very patient here. I was interested in

your comments on being a small business person yourself.
Yov really did mention morale. I mean it just increases as welland
Dr. DELGADO. And I'm going to go back to one I felt like jumping

in when you asked in previous testimony about the incidents or
about Japan.
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My husbRnd is a corporate executive, and I had the pleasure of
being a corporate wife in Japan. And going there and to see what
they were doing for people. What I picked up is the kinds of things
I'm interested in, and what they build is loyalty, loyalty to an orga-
nization, and you do that by caring for your staff. And that means
more than just giving a check. That means caring for the diversity
of things that we have had to deal with as a staff. And in my area
of 20 full-time people, we've dealt with everything from pregnancy
to miscarriage to AIDS, and caring for an adult.

And so we have had the full gamut and experience of how does
an organization deal with it. And you deal with it carefully. And
what you do, you have to do something different.

So when I say that the world has changed, :;es, the world has
changed. But you have to deal with it. You don't try to impose the
same things that you had in the past. You have to come up with
some new solutions. This bill is one of them.

Senator DODD. Well, I thank you all. You are the most patient
panel, as I say. And yes, doctor?

Dr. HARTMANN. Could I add some economic observations about
some of the things that have just been said?

Senator Dom. Sure.
Dr. HARTMANN. Well, one is, I think, we do have some evidence

that economic stress, such as uncertainty about future employ-
ment, would affect the mother-child relationship in those early
months after birth.

I also think that there is a great deal of economic evidence that
suggests that special needs adoption and special needs children cost
the American taxpayer, you know, more than other children, and
that if we can do anything to assist with special needs adoption
where we know there are so many special needs children waiting
to be adopted, that we can do anything with that, I think that
would really be important.

I would also like to second what Helen McDonald has said about
the cost of illness to workers if they lose their jobs. And if any-
thing, our study shows that those costs that workers bear are
greater than those from childbearing just because there are not
that many people childbearing at any one time. And that those
losses continue, even after the illness year. And it's provisional
result that I think it's something that we really want to look at.

I would also say that in face of the GAO testimony, that the
overall costs of the bill, including with the provision for ill workers,
I think that that really suggests that that provision should not be
lost in the inevitable compromise process that will go on with this
legislation.

And finally, if I could just comment on the constitutionality of
requiring leaves of any kind, as an economist, I think we have
become, in the last 20 years or so, more aware of this concept of
externalities, that when there are externalitiei. .rom one person's
behavior, it's what an economist would call market failure. And we
have a lot of examples of that in which we have had national, not
State level, legislation precisely because of market failure.

A good example is national defense. The private market would
never provide national defense because if you're going to pay for it,
I'm not going to pay for it. That's a market failure.
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Another example is natural monopolies. We regulate those mo-
nopolies because the market cannot deal with them.

And the third area is that when someone's behavior nega47ely
affects other people, and some examples would be, and this is a
business behavior, pollution which I mentioned in the testimony,
price fixing which is another one, and even wages and working con-
ditions that are so abysmally low that they cause illness or starva-
tion. We say those are externalities of that individual employer's
behavior which we as a society simply must control.

And I think that the Constitution supports our right to control
those costs. And what our research shows is that employers who
don't provide leave are imposing costs on society. Most of the em-
ployers are now providing some kind of leave. The workers who
don't have the leave compared to those who do have the leave costs
us more as taxpayers and just as a general society.

So I think there is a strong constitutional precedent for your leg-
islation. I urge you to proceed with it.

Senator Donn. I will proceed. And I e _ink you as well for those
additional comments.

Thank you all for being here. If there are any additional ques-
tions, of course, we will leave the record open so that the members
can raise them or the staff if we are going over testimony and see
ones we didn't bring up.

I want to put in a couple of things in the record. There's a Hun-
tington Beach Union High School District School Board that
strongly supports this legislation, and that will be included in the
record as well. I should put in "Seeking Alternatives to Collective
Bargaining," by Jonathan Howe, who was here earlier, in fairness
to him. So just talking about the article and not putting it in is not
right. So that will be included in the record as well.

[The information referred to and additional material supplied for
the record follow:]

r,
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October 27, 1987

----.N\

Huntington Beach Union High School District
10251 Yorktown Avenue, Huntington Beach, Caiifornia 92646 (714) 964-3339

Lawrence Kemper, id.D.
Superintendent of Sci.00ls

Dr. Marsha Renwanz
Subcommittee on Children
639 Hart Senate Office Building
U.S. Senate
Washington, D.C. 20510

Dear Or. Renwanz:

Board of Trustees
Bonnie Castrey

President

David Warileid
Vice President

Jerry SulNyan
C!erk

Brian Lake
Linda Motsitln

The Huntingt'n Beach Union High School District wishes to go on record in
support of Senate Bill 249 (Dodd). The district has had a maternity leave
policy for female employees since 1959. Originally, it was limited to
granting a leave for pregnancy and for convalescence following childbirth.

The provisions of the policy have been expanded twice since then. In 1973,
provisions were added to allow leaves for both male and female employees for
up to a year in case of adoption. The most recent Mange included maternity
disability, thus treating pregnancy similarly to cases of illness or injury.

In the years since the initial adoption of the policy, an average of four
employees a year have taken advantage of the provision--less than one percent
of the total staff.

It is our opinion that no adverse effects have been felt by the district. 4e
believe that the policy has contributed positively to employee morale.

The district recognizes the importance of this provision in helping families
to adjust to their new composition.

We believe the pending bill to be a positive step on behalf of American
families.

Sincerely,

nie P. Castrey, Preside fit David Warfield, Vi President
Board of Trustees Board of Trustees

Soo. Z ow..or so, I.. Oar ye. w SP,w wo kw 7 L.Kred www., Dew. CA-.
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OF

ALTHEA T. L. SIMMONS

DIRECTOR, WASHINGTON BUREAU
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Mr. Chairman, and members of the Subcommittee on Children, Family,

Drugs and Alcoholism, I am Althea T. L. Simmons, Director of the

Washington Bureau of the National Association for the Advancement of

Colored People. I am appearing on behalf of the NAACP's one-half million

members in our 2100 branches in the 50 states and the District of Columbia

in support of the Parental and Temporary Medical Leave bill.

The NAACP is of the opinion that this legislation is much needed, it

is in the best interests of parents and children, and that it is in the

national interest.

The American family over the past decade has undersone dramatic change.

Marriages, a traditional family mainstay, are being dissolved at the rate of

1 every 27 seconds - twice the number o; a scant decade ago. There is a

larger percentage of women in the workforce in 1987 as compared with the

number in 1977. American family income has declined in constant dollars

after inflation. Persistent inflation and a stagnant economy has left its

toll on black families. Almost seventy percent of all ,00r black families

were headed by females in the early 1980's as corstrasted to some 56 percent

in the 1970's.

The health status of blacks is below parity in most health categories

as compared with whites. The mortality rate for black infants is almost

twice as high as that for white in'ants. The environment, economic status,

education class, social status as well as heredity has produced significant

differentials in the health status of blacks as compared to whites.

Blacks still lag behind whites in educational attainment and the number

of elementary and secondary school drop-outs and pushouts far exceeds that

of whites. Rese,.raers are divided in their analysis of the significance
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of the trends, but they conclude that there is a ci.sis in black families.

The NAACP, cognizant of the need to buttress the black family structure

convened a summit of national black membership organizations several

years ago at historic Fisk University in Nashvige, TN to come to grips

with what gust and can be done to shore up black families. One grim fact

was obvious and that was the need for economic security for black families.

There are numbers of so-called "latch key" children in our society --

mothers who must enter the workforce or return to it immediately after the

birth of a child. This is a matter of economic survival. Yet, it is a

crucial period in the life of both the mother and the child to complete the

"bonding" process. Many blacks work in low paying jobs without basic economic

security so that if and when they take personal leave, they may not have a

job to return to.

The Center for the Improvement of Child Caring, in Los Angeles, opined:

Children are a nation's greatest natural resource.
Today's children are tomorrow's adults, parents and leaders.
It is in the best interests of a nation to do everything to
raise and nurture its children as effectively and humanely

as possible.

Parents are the major persons involved in raising children.
It is mainly through their efforts and abilities that children
are socialized to become productive citizens. When parents

possess the resources and skills to rais children effectively
and enjoyably, the entire nation benefits. When there are

breakdowns, we all suffer. Thus activities and services
that enhance the capacities of parents are of great
importance to a nation.

It is our understanding that our nation lags behind other countries

by its failure to provide a national policy which guarantees parents that

they will not lose their jobs if they elect to remain at home temporarily

to bond with their child. As the leading nation in the world, this is

a condition that canrot be allowed to stand. We must provide the supportive
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network that is so essential to the well-being of our nation now and in the

forseeable future.

Mr. Chairman, and members of the Subcommittee, parenting is a big

issue in the blck family. Noted Howard University Sociologist, Dr.

Harriett Pipes McAdoo has written:

Parenting for competence is more difficult for black
black parents than for nonblack, often leading to frustration.
Me black parent must guide the child through conflicting
developmental tasks during which the child must inculcate
the dominant views of our society and at the same time move
to actualize his own potential. This double thrust is con-
flicting because these very societal views are those that
prevent his reaching his potential. The lowered expectations
of educational institutions will thwart all but those with
the most intense motivation to achieve. Economic discrimination
will undermine the functioning of a family unit and inferior
medical services will lead to decreased efficiency and
early death.

When viewed negatively, as is usually the case, one wonders
how some blacks have continued to function. The fact that
these families have continued to function despite over-
whelming odds, is due to the survival mechanisms that have
evolved over generations. The societal preference for the
majority group has been operationalized into an environment
that has forced family units to rely upon themselves, rather
than upon the wider community agencies for the support needed
to keep families intact. This reliance upon themselves has
developed into coping strategies of four main forms: 1)

diversity in family structure; 2) the close interaction and
help exchange between domestic units; 3) employment of the
wife; and 4) the egalitarian parent relationship.

Mr. Chairman, the passage of this measure would provide the kind of

support needed by parents to ensure that we have a health future generation

and to make members of the current workforce more productive because

part of the anxiety over their chillren is removed. A large number of

our work places still resist any cnanges to accommodate a growing number

of women in the workforce. Family life is imperiled and fear of jobless-

ness is rampart. We force our workers to decide between a job and the family.

us 9
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A national policy on parental and family leave would help co end the

diverse policies now in our nation. It will no longer be 'eft to subjective

decision as to when leave is reasonable. fhe proposed legislation would

no p(ie a burden on the employer, it would benefit, in the long run, the

employer and the employee-parent.

The National Association for the Advancement of Colored People urges

speedy action by this Subcommittee, the full Committee and the Congress

on this much needed legislation.

Thank you for this opportunity to appear and state our position on

this worthwhile legislation.

6 i "0
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November 5, 1987

Marsha Renwang, Staff
Subcommittee: Children, Family, Orugs, Alcohol
639 Hort Building
Washington, O.C. 20510

Oear Ms. Renwang:

Last March, the CaliFornia State PTA took a SUPPORT
position on AB 368, introduced by Assembly Members Moore, Farr
and Roos, January ar 1987. The bill was to be known as the
Parents' Rights Act of 1987, and would have allowed for unpaid
leave for child rearing. It passed the Senate and Assembly,
but was vetoed by the Governor. (A copy is enclosed.)

The basis For CaliFornia State PTA's support position
of AB 368 was in two State PTA Board of Managers Statements:
"Responsibility of Society to the Family" and "Family Planning."
Note particularly the second paragraph of the "Family Planning"
statement.

At the present time, the State PTA Board of Managers is
developing a statement on Family issues. When it is adopted,
I shell be happy to Forward it to you, if you wish.

It is my understanding the CaliFornia School Boards
Association does not have a position on unpaid Family and
child rearirg leave, but it probably goes along with the
National School Boards Association. The concerns center
around both money and the children's education.

I do hope this will be of help.

Enclosed are copies of the California State PTA's two
Statements mentioned above and Ae 368.

Sincerely,

Barbaro Emerich
A0vocate For Federal Legislation

209 Portola Court
Los ALtos, CA 94022

(415) 948-3666

930 GEORGIA STREET PO BOX 15015 LOS ANGELES, CALIFORNIA 90015 (213) 620 1100
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GUIDEE300K of the California State PTA

Rqsponsioility of Society 'o ine Family
Reaffirmed May I is

The California State PTA believes that
the family is the basic unit of society ano recognizes
Qv existence of differing family life styles.
0^a responsibility of rearing children and providing for
:nem welt -being belongs primarily to the family
programs that provide family support services should
reinforce the autonomy of the family

The California State PTA recognizes that
the stress of chikr. rearing and a tact, of knowledge
about child development and the role of the parent can
prevent many parents from meeting lei, children's
needs,
it may be necessary for governmental and private
agencee to provide family support services that will
reinforce parents' responsibility for their children
in some instances for the welfare of the child and aPer
evaluation and due process, it may become necessary
to remove the child from the home environment

The California State PTA believes that family support
services should

include parents in the planning and evaluation 01
programs,
be varied and flexible facilitating voluntary participation
be available to all families who need them.
include such programs as services to the child with
special needs, family counseling, education for paten'
hood, parent education community health servi:e
and Quality day care

The California State PTA should encourage
support of legislation on the national state and local
levels that will enable communities to Provide Services
that assist families to fulfill their responsibilities to the".
children
cooperation with allied agenc-es that provide programs
to strengthen the (amt.,' "nil

36

STATEMENTS

Family Planning
Revised and Reaffirmed Match 1986

The California State PTA believes there should bow:idol
access to family planning guidance and services
less of Me economic or geographic circumstanosamo,faTty$.

family or individual PTA further believes Persons seeking
family planning should be able to receive thaw sonelas
compatible with their beliefs and needs

In cooperating with community programs ':or brolly Ow
nng. PTA expresses its concern for maternal and GAM

health and responsible parenthood necessary for Cr ova-

tion of a Secure family atmosphere

930 GEORGIA STREET P O BOX 15015 LOS ANGELES, CALIFORNIA 90015 12131 620 1100
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AMENDED IN SENATE AUGUST 28, 1987

AMENDED IN SENATE AUGUST 17, 1987

AMENDED IN SENATE JULY 13, 1987

AMENDED IN SENATE JULY 1, 1987

AMENDED IN ASSEMBLY JUNE 15, 1987

AMENDED IN ASSEMBLY APRIL 9, 1987

CALIFORNIA LEGISLATURE-1987-88 REGULAR SESSION

ASSEMBLY BILL No. 368

Introduced by Assembly Members Moore, Agnos, Farr,
Roos, and Maxine Waters

(Coauthor: Senator Watson)

January 22, 1987

An act to add Sections 12945.2 and 19702.3 to the
Government Code, relating to fair employment and housing.

LEGISLATIVE COUNSEL'S DIGEST
AB 368, as amended, Moore. Fair employment and

housing: child rearing leave and discrimination.
Existing law prohibits discrimination in employment on thebasis of several enumerated factors.
This bill would make it an unlawful employment practice

for any employer who employs 4,5 25 or more employees ett the ire leetrtieft to refuse to grant a full-time employee's
.reasonable request to take an unpaid leave of up to 4 monthsfor child rearing, as defined, except that the employee could;utilize any accrued vacation leave or other accrued time off;during this period or any other paid or unpaid time offrnegotiated with the employer.

The bill would allow employees taking child rearing leaves
/
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to have the period of the leave treated as time s arved with the
employer for specified purposes.

The bill would provide that the employee would continue
to be eligible for health plans, retirement and pension plans,
and supplemental unemployment benefit plans during the
period of the leave to the same extent and under the same
conditions as apply to an unpaid leave taken for any purpose
other than child rearing, except that an employer may
require the employee to pay employee health and welfare
benefit plan premiums during the period of leave.

The bill would also make it an unlawful employment
practice to refuse to hire, discharge, fine, suspend, expel, or
discriminate against, any individual because of any of the
following:

(1) An individual's exercise of the right to child rearing
leave.

(2) An individual's giving information or testimony as to
his or her own child rearing leave, or another person's child
rearing leave, in any inquiry or proceeding related to rights
guaranteed under the bill.

This bill would provide that the above provisions shall not
be construed to require any changes in existing collective
bargaining agreements during the life of the contract, or until
January 1, 1989, whichever occurs first.

The bill would provide that an employer shall not be
required to grant to an employee parental leave which would
allow the employee and the other parent of the child, if also
employed, parental leave totalling more than a specified
amount, nor to grant to an employee parental leave for any
period of time in which the child's other parent is also taking
parental leave from employment.

The bill would also require the Fair Employment and
Housing Commission to consider specified factors in adopting
regulations concerning child rearing leaves.

Existing law prohibits discrimination against state civil
service employees or employee applicants, on the basis of sex,
race, religion, creed, color, national origin, ancestry, marital
status, or physical handicap.

This bill would additionally prohibit an appointing power
from refusing to hire, or from discharging, suspending,

r L 6 7 4
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expelling, or discriminating against , any individual because
of, among other things, an individual's right to child rearing
leave.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. This act shall be known, and may be
2 cited as, the Parents' Rights Act of 1987.
3 SEC. 2. The Legislature finds and declares all of the
4 following:
5 (a) The United States is the only industrialized
6 country that does not have a mandated policy on child
7 care leave.
8 (b) There is a shortage of out-of-home child care,
9 particularly for infants.

10 (c) More than 60 percent of the women of
11 child-bearing age in the United States are in the
12 workforce and 40 percent of these women have children
13 under three years of age.
14 (d) Because of the changing roles of men and women
15 in the workforce and the family, both men and women
16 should have the option of taking leave for child-rearing
17 purposes.
18 (e) Close contact between parent and child is in the
19 best interest of the child, particularly during the child's
20 infancy and early years, and this contact promotes family
21 stability.
22 SEC. 3. Section 12945.2 is added to the Government
23 Code, to read:
24 12945.2. (a) It shall be an unlawful employment
25 practice fa-. any employer of 44 of more employees at the
26 same leeatieft 25 or more employees to refuse to grant a
27 request by any employee with more than one year of
28 continuous service with the employer and who is eligible
29 for other benefits to take a leave of up to four months for
30 child rearing. Child rearing leave requested pursuant to
31 this subdivision shall not be deemed to have been
32 granted unless the employer provides the employee,

6
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1 upon granting the leave request; a guarantee of
2 employment in the same or a comparable position upon
3 the termination of the leave. The commission shall adopt
4 a regulation specifying the elements of a reasonable
5 request. For purposes of this section, "child rearing"
6 means the rearing of any minor dependent child of the

employee, or a child for whom the employee is the legal
8 guardian. For purposes of this section, "child rearing
9 leave" includes, but is not limited to, leave for reason of

10 the birth of a child of the employee, the placement of a
11 child with an employee in connection with the adoption
12 of the child by the employee, or the illness of a child of
13 the employee which is likely to require continuing
14 medical treatment or confinement for at least a month.
15 (b) An employer shall not be required to pay an
16 employee for any leave taken pursuant to subdivision (a),
17 except as required by subdivision (c).
18 (c)" An employee taking a leave permitted by
19 subdivision (a) shall be permitted to utilize any accrued
20 vacation leave or other accrued time off during this
21 period or any other paid or unpaid. time off negotiated
22 with the employer.
23 (d) Any employee taking leave pursuant to
24 subdivision (a) shall continue to be entitled to participate
25 in health plans, pension and retirement plans, and
26 supplemental unemployment benefit plans In the ease
27 of health *MEI welfare employee benefit plaits; including
28 weep fttedieal7 life; er aeeident insurance plant the
29 employer raw to the same extent and under the same
30 conditions as apply to an unpaid leave taken for any
31 purpose other than child rearing. In the absence of these
32 conditions, an employee shall continue to be entitled to
33 participate in these plans, and in the case of health and
34 welfare employee benefit plans, including group
35 medical, life, or accident insurance plans, the employer
36 may, at his or her discretion, require the employee to pay
37 premiums, at the group rate, during the period of leave
38 not covered by any accrued vacation leave, or other
39 accrued time off, or any other paid or unpaid time off
40 negotiated with the employer, as a condition of
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1 continued coverage during the leave period. However,
2 the nonpayment of premiums by an employee shall not
3 constitute a break in service, for purposes of longevity,
4 seniority under any collective bargaining agreement, or
5 any employee benefit plan. Ait
6 For purposes of pension and retirement plans, an
7 employer shall not be required to make plan payments
8 for an employee during the leave period, and the leave
9 period shall not be required to be counted for purposes

10 of time accrued under the plan. However, an employee
11 covered by a pension plan may continue to make
12 contributions in accordance with the terms of the plan
13 during the period of the leave.
14 (e) During a child rearing leave period, the employee
15 shall retain employee status with the employer, and the
16 leave shall not constitute a break in service, for purposes
17 of longevity, seniority under any collective bargaining
18 agreement, or any employee benefit plan. An employee
19 returning from leave shall return with no less seniority
20 than the employee had when the leave commenced, for
21 purposes of layoff, recall, promotion, job assignment, :snd
22 seniority-related benefits such as vacation.
23 (f) It shall be an unlawful employment practice for an
24 employer to refuse to hire, or to discharge, fine, suspend,
25 expel, or discriminate against, any individual because of
26 any of the following:
27 (1) An individual's exercise of the right to child
28 rearing leave provided by subdivision (a) .

29 (2) An individual's giving information or testimony as
30 to his or her own child rearing leave, or another person's
31 child rearing leave, in any inquiry or proceeding related
32 to rights guaranteed under this section.
33 (g) This section shall not be construed to require any
34 changes in existing collective bargaining agreements
35 during the life of the contract, or until January 1, 1989,
36 whichever occurs first.
37 (h) The provisions of this section shall be construed as
38 separate and distinct from those of Section 12945.
39 However, leave taken pursuant to this section shall be no
40 more than one month when used in conjunction with the
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maximum leave under Section 12945, unless the
employer and employee agree otherwise.

(i) This section shall not entitle the employee to
receive disability benefits under Part 1 (commencing
with Section 3201) of Division 4 of the Labor Code.

(j) Leave provided for pursuant to this section shall
not be taken more than once in a 24-month period unless
otherwise agreed to by the employee and the employer.

(k) An employer shall not be required to grant to an
employee parental leave which would allow the
employee and the other parent of the child, if also
employed, parental leave totaling more than the amount
specified in subdivision (a), nor to grant to an employee
parental leave for any period of time in which the child's
other parent is also taking parental leave from
employment.

SEC. 4. Section 19702.3 is added to the Government
Code to read:

19702.3. (a) An appointing authority shall not refuse
to hire, and shall not discharge, suspend, expel, or
discriminate against, any individual because of any of the
following:

(1) An individual's exercise of the right to child
rearing leave provided by subdivision (a) of Section
12945.2.

(2) An individual's giving information or testimony as
to his or her own child rearing leave, or another person's
child rearing leave, in any inquiry or proceeding related
to rights guaranteed under Section 12945.2.

(b) This section shall not be construed to require any
changes in existing collective bargaining agreements
during the life of the contract, or until January 1, 1989,
whichever occurs first.

(c) An appointing authority's obligation to provide
benefits, other than for birth or adoption of a child, for
costs incurred by the state shall be contingent upon
provision in the annual Budget Act.

SEC. 5. In adopting the regulations required by
subdivision (a) of Section 12945.2 of the Government
Code, as contained in Section 3 of this act, the Fair

6'8
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1 Employment and Housing Commission shall consider
2 and specify all of the following:
3 (a) The length or time necessary Br appropriate
4 advance notice for a leave request submitted pursuant to
5 subdivision (a) of Section 12945.2 of the Government
6 Code.
7 (b) The appropriate minimum duration of child
8 rearing leave. This paragraph shall not be construed as
9 permitting an employer to deny a reasonable child

10 rearing leave request for a period in excess of the
11 appropriate minimum duration for child rearing leaves.
12 (c) What would constitute business iieeessity undue
13 hardship for denial or deferral of child rearing leave.
14 (d) What accommodation of the employee's parenting
15 rights short of granting a leave would be reasonable.
16 SEC. 6. It is the intent of the Legislature that this act
17 shall not affect any rights of state employees under
18 Section 19991.6 of the Government Code or Section 89519
19 of the Education Code.
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HUNTSVILLE CITY SCHOOLS
MARY JANE CAYLOR. Ed D. SUPERINTENDENT

o Ow Ill Mow 0:411.32.00
HUNTSVILLE ALABAMA 356074,01

November 4, 1987

51461,4 w.d

TO: Senator Edward M. Kennedy, Chairman
Committee on Labor & Human Resources and
Senator Christopher J. Dodd, Chairman
Subcommittee on Children, Families, Drugs & Alcoholism

FROM:

RE: Response of the Huntsville, Alabama, City Schools to the
Testimony of Benny Snodgrass

We believe tnat this subcommittee would not want to base legislation
upon evidence which is factually incorrect. For that reason, we wish to
submit certain facts in response to the testimony of Benny Snodgrass,
a former employee of Huntsville City Schools.

First, Mr. Snodgrass, contrary to his testimony, was not a teacher in
the Huntsville City Schools. In fact, he was a non-certified teacher's
aide. Second, Mr. Snodgrass was not fired. He resigned (See Attachment
A). In fact, we could not have simply fired him, in any event. In

Alabama, non-certified employees who have served three years attain
permanent status (See Attachment B). Once this status is attained,
such employees cannot be termin3ted without a full due process hearing
before an independent panel. In Mr. Snodgrass' case, Huntsville City
Schools did not initiate the process to terminate his employment.

Third, Huntsville City Schools has policies providing ample leave, both
with pay and without pay (See Attachments C, D, E, F. G & H). As of
January, 1987, Mr. Snodgrass had 13.7 hours of paid leave accrued. He
used almost all of it prior to the discovery of his daughter's illness.
Even after discovery of her illness, he had some paid leave available.
When that was consumed, he could have requested leave without pay, but
he did not. He was never denied leave for any purpose in the Spring or
Sumner of 1987. He did not need leave during the Summer. As a nine
month employee, his services ended on June 5 for the 1986-87 school
year (See Attachments I & J).

:111
Mary Jane to

Superinten t o Schools
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Benny Snodgrass

He was, in fact, entitled to hospitalization insurance for his daughter,
paid by the state or the local board. If he did not take it, that was
his decision.

Attached please find a copy of the statement of his principal regarding
repeated attempts to assist him (See Attachment K).

As you can see, much of Mr. Snodgrass' testimony can be demonstrated to
be inaccurate. If you want verification of the facts in this response,
our files are, of course, subject to subpoena.

Finally, we wish to emphasize our concern with the way this matter has been
handled. Had we not been contacted by the press, we would not have known
of Mr. Snodgrass' testimony (See Attachments L E M). We would have preferred
that the subcommittee had given us an opportunity to respond prior to
the publication of such blatant inaccuracies.

cc: Senator Howell Heflin.
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December 7, 1987

Ow..
"..""' The Honorable Christopher J. Dodd,

ChairmanNMA.00IANMAM
MNIOADMMOM Subcommittee on Children, Families, Drugs

''°Allintigg and Alcoholism
CUMP Oeft. MAIM

0.01
U. S. Senate
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Washington, DC 20510
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sm,10.uwm Dear Senator Dodd:
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MU% CallION
CA10.4 OMPON

The International Ladies. Garment 4orkers. Union
strongly supports S. 249, The Parental and Medical
Leave Act of 1987 and commends you for your leader-
ship on this legislation to establish a natio-11
minimum leave standard for all working familic.4
in this country. The ILGWU yews S. 249 as
an important step in developing a rational
family policy in the United States.

The legislation would establish a minimum
labor standard for parents -- mothers and fathers
to accommodate Jute easily their work and family
responsibilities without fear of losing their
jobs. Specifically, S. 249 would require that
any company employing 15 or more people to grant
an employee up to 18 weeks of unpaid job-guaranteed
leave for the care of a newborn, newly-adopted or
seriously-ill child and up to 26 weeks of unpaid
job-guaranteed medical leave when a parent cannot
work because of serious illness.

The ILGWU, 85% of whose members are low or
moderate income women workers, is proud of
its long history of innovative and successful
collective bargaining agreements to expand working
families' benefits and job protections.

Recently, the ILGWU negotiated a new
contract with major New York city undergarment
associations to provide six-months of unpaid
leave for a parent. These contracts, directly
or indirectly, cover about 20,000 employees in
the industry, whir' is composed mainly of small
businesses. This -assent is significant
because our industry, as you know, is seriously
threatened by the flood of textile and apparel
imports from countries where wage, hour and child

INTERNA11ONALLADIESGARMENTWORKERSUNION.1710BROADWAY,NEWYORKNY10019.TEL21226570:0 mcgam
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Senator Dodd
Dec, tuber 7, 1987

labor protections do not exist. These five
New York City associations employ anywhere from
three to three hundred workers in their shops.
The employers understood the need for an unpaid
parental leave benefit and did not view it as an
economic burden adversely affecting the industry's
competitive status.

For many years, the ILGWU has advocated an
employer policy that would treat maternity leave like
any other disability, with leave time and job
reinstatement rig: s guaranteed. It was a natural
evolution for the ILGWU from maternity leave to
pa.9ntal leave.

Over the past twenty years, the structure of
American family life and the role of women in the
work force have changed dramatically. Alrost half
of all new mothers now work outside the home; 67%
of women with children under age three years-old are
in the work force.

Not only has American business been slow to
adapt to these changes but a segment of the busi-
ness community actively opposes any change
it its own practices despite evidence of the need
for new work and family programs. According to a
1986 national survey of Fortune 500 companies and
their maternity/parental leave policies, only 51%
of companies responding offered some job-protected
unpaid leave for women, often three months or less.
Only 37% of the companies provided an unpaid
job-guaranteed leave for men. Ani 63% of the
companies did not consider it appropriate for
men to take any kind of parental leave.

Employers opposed to S. 249 ar,:s that the
costs of complying with this new program would
be prohibitive. The fact is that the leave time
provided for in S. 249 is unpaid; that
many employers provide limited or no employee
health benefits; and that most workers must, out
of economic necessity, return to their jobs
as soon as possible. The ILGWU does not believe
it can be seriously argued that S. 249 will bankrupt
American industry.

Furthermore, the recent report of the General
Accounting Office indicates in its independent
estimate that the cost to business nationally if
the family and medical leave benefit were available
to employees would not exce.ad $500 million annually.

3
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December 7, 1987

It is time for the United States to move
ahead with a responsive national family policy so
that workers are not forced to choose between
their economic security and the basic welfare of
their families.

The ILGRU is committed to working with you and
your committee to get behind this effort to pass
S. 249, The Parental and Medical Leave Act of 1987
in the Senate.

Respectfully,

*Pirt49/4110)---
Evelyn Dubrow
Vice President and
Legislative Director

6S4
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November 12, 1987

AMERICAN BAR ASSOCIATION Governmental Affairs Office
IWO M Stool N
1143hington DC 20336
12021 331 2200

Honorat .stopher J. Dodd, Chairman
Subcomm,,,oe on Children: Family, Drugs

and Alcoholism
Committee on Labor and Human Resources
Ilnited States Senatc
Washington, DC 20510

Dear Mr. Chairman:

In conne'tion with your Subcommittee's October 29, 1987
hearings on parental leave legislation, I am writing to
share with you and the other members of your Subcommittee
the policy of the American Bar Association on this subject.

The ABA supports the establishmeht of a reasonable federal
minimum requirement for job-protected parental leave to
allow parents to take unpaid leave on a full or part-time
basis to provide child care for newborn infants, newly
adopted children, and seriously ill children. We believe
that the requirement to provide such leave should apply
only to organizations which have more than a reasonable
threshold number of employees and that the requirement
should include the continuation of existing health bene-
fits during such periods of leave.

One can read the newspapers almost anywhere in this country
and find daily accounts of children who have suffered from
inadequate parenting. The adoption of legislation such as
that proposed by the ABA acknowledges the importance of
parenting to the emotional well-being of America's chil-
dren, and enables work ng parents to properly care for
their children during critical times. This issue is of
such importance that any inconvenience which employers may
experience as a result of providing parental leave
outweighed by the very important benefits which society
will derive.

Enclosed is a copy of the resolution adopted ty our House
of Delegates on this subject in August 1987 and its accom-
panying explanatory report. While the report does not con-
stitute Association policy, it contains background material
which we hope will be helpful to your Subcommittee.

C ;i
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Honorable Christopher J. Dodd
Page 2
November 12, 1987

We ask that this letter and the enclosed resolution and report be
made part of the record of the October 29th hearings.

Sincerely,

Robert D. D. Evans

RDE:saw
6203A

Enclosures

cc: Members of the Subcommittee on Children, Family, Drugs and
Alcoholism
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AMERICAN BAR ASSOCIATION
YOUNG LAWYERS DIVISION

REPORT TO THE HOUSE OF DELEGATES
ADOPTED AUGUST 1987

RECOMMENDATION

BE IT RESOLVED, That the American Bar Association supports the
establishment of a reasonable Federal minimum requirement for
job-protected parental leave to al.ow parents to take unpaid leave
on a full or part-time basis to provide child care for newborn
infants, newly-adopted children, and seriously ill children.

BE IT FURTHER RESOLVED, That such requirement only apply to
organizations which have more than a reasonable threshold nuaber of
employees.

BE IT FURTHER RESOLVED, That such federal requireaent include the
continuation of existing health benefits during such periods of
leave.
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REPORT

I. Background

The family environment in which American children
changed dramatically during the course of the past
more and more mothers have joined the work force.
in which both husband and wife are working is the r
the exception: 48.8% of all married women and 61.3
women with children are in the labor force.I Anoth
change is the emergence of the single-parent family
element of our society: 19% of children live in Fem
single-7orent hougmholds either as a result of divarc
to un -wad mothers i, and 67.6% of these sihgl-parat
work.3 Further, the long held view that most new ct
the work force to stay at home with their children is
true: 67% of married women with children under the as(
SO% of all mothers with children under the age of one

,

labor force in 1985.4 The typical American family, as
in television series of the 19S0's and 1960's such as "
Harriet" and "Leave It to Beaver," has clearly changed.

These changes have taken their toll on the American faei
absence of parepts in the home, especially during critjca
such as infancy), serious illness and recant adoptions °,
decreases the quality of parenting and the bond between pa
children. Although we cannot turn back the clock, it is i

for the future of our children and perhaps for our society
temporary parental leave policies be established which faci
parenting in time of need.

are raised has
few decades as
Today, the family
ul rather than
% of all married
r drastic
as a major
le headed,

or being born
mothers
hers leave
no longer
of three and
,ere in the
iortrayed
zzie 6

ly. The
1 periods

rents and
mperative
that
litate

II. Current Law in the United States

There currently exists no federal law which provides for
job-protected parental leave to provide care for infants,
newly-adopted children, and seriously ill children. Many par
male and female, are therefore forced to make alternative
arrangements for the care of infants or seriously ill children
because neither can afford to risk termination from their
employment.?

Several bills have been introduced in Congress during the past y
concerning the subject of family and medical leave. The propose
recommendation is significantly narrower than these bills in tha
does not seeks approval of mandatory job-protected disability lea
for all employees. Rather, it focuses 6n the need for job-protec
parental leave.

Twenty-six states have some form of legislative activity in the ar
of family and medical leave. Minnesota and Connectivutt have
recently passed parental leave legislation. Minnesota's statute,
scheduled to go in effect August 1, 1987, will require employers
with at least 21 employees to provide 6 weeks of unpaid parental
leave to employees for the birth or adoption of children. Er active
July 1, 1988, Connecticut will provide stet/ employees 24 weeks of
unpaid leave for the birth or adoption of chldren, care of seriously
ill children, or for their own recoveries from serious illnesses.

nts,

ear

t it
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a
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IV. The Proposed Recommendation

This recommendation has been carefully drafted to avoid sex
discrimination issues and strike a proper balance between the needs
of society and the concerns of employers.

This recommendation is sex-neutral as it specifically applies to
both male and feaale parents. It is based on both the recognized
importance of proper parental care to the emotional well -being of
children as well as importance of children to the American family
and society.

It is also very important to note that the proposed recommendation
does not address the concept of paid parental leave, but rather
merelrindorses the concept of job-protected parental leave with the
continuation of whatever health benefits were already being provided
by the employer. Further, the proposed recommendation would only
apply to those organizations which have more than a certain number
of employees. It thus seeks to facilitate parenting while
recognizing the sometimes disruptive effect that such leave has on
day-to-day operations, especially in small firms, as well as the
costs attendant upon filling positions with temporary help.

Some corporations and employers feel that this area is of no concern
to the government and that it is impractical for employers to hold
jobs open for individuals who are out on temporary leave for any
reason. While the proponents fully recognize the difficulties
created by job-protected temporary leave, these difficulties must be
balanced against the concern for America's children, many of whom
are unable to receive the same type of love, care and attention
during the formative years that their parents and grandparents
enjoyed. As noted by the New York Times in an editorial in January,
1916, "surely the needs ofiNFITiiPliits and their children merit
national concern. A legislative effort that helps ro promote family
stability ',serves the most serious consideration."

Further, there is proof that the alleged hardship on employers has
been exaggerated by those who oppose such legislation as is
supported by this recommendation. A recent survey found that in
addition to 951 of Fortune 1500 companies offering short-ter
disability leave to employees, fully 51.81 of the Fortune 1500
companies offer women rob-protected parental leave while 371 offered
such leave to fathers. These companies and many smaller ones
have found that such policies ire practical and often have a
positive effect on employees.lu

IV. Summary

One can read the paper almost anywhere in the country and find
almost daily accounts of children who have suffered from inadequate
parenting. While the adoption of legislation such as proposed by
this recommendation goes to only one aspect of the problem, it
recognizes the importance of parenting, especially at critical

-2-
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times, to the emotional well-being of America's children. This
issue is of such importance that the inconvenience it will place on
employers is out-weighed by the benefits to society. It is time for
the United States to join the rest of the industrialized world in
recognizing the overriding importance of this issue and adopt the
necessary legislation.

Respectfully submitted,

Alan S. Kopit
Chairperson

-3-
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Senator DODD. And this concludes our hearings on this. We've
hadas I said, I checked, had some fun checking. The Bork hear-
ings had 112 witnesses, we had 134 on parental leave. I don't know
what that means. I hope we are not subjected to the same fate. If
the number of witnesses is proportional to the success you're going
to have, this has not been a great idea to have this many. [Laugh-
ter.]

But I do want to thank, first of all, Marsha Renwanz who is sit-
ting and has been sitting right behind me or next to me through
all of this, and is my Staff Director on the Subcommittee. She has
just done an incredible job with all of this. I think people assume,
the press must, even possibly witnesses, these things just happen.
You just kind of throw them together. They don't. It is hours and
hours and hours and hours of work to make them successful. And
we get good witnesses who are honest witnesses, who are represent-
ative witnesses. I think I've always been concerned about bringing
up horror stories that really aren't representative. You don't ac-
complish anything with that at all.

So we have tried to have the families who have come forward be
reflective of the types of problems people face, not the rare, rare
exception at all. And Marsha has done a tremendous job in four
major cities around the country and several of the hearings here in
Washington. So I am deeply grateful to her. She has done a tre-
mendous job on this bill already, and we've got a long way to go,
but the hearing process is going to give us, I think, a substantial
weapon, if you will, as we march forward in trying to build up
some support.

On the Subcommittee staff is Jean Powell and Ruth Gardner,
who have done a terrific job, Angela Manuel as well who has
worked for the Subcommittee staff. On Senator Thurmond's staff,
Kirk Spong has been terrific. I don't know where he is, he may
have left, but Kirk has done a great job.

Senator Hatch, Chris Iverson, who has been very good, and with
Senator DeConcini, Tim Gearan. So we've been lucky to have some
good people working with us.

With that, this Subcommittee will stand adjourned, until further
call of the Chair.

[Whereupon, at 1:55 p.m., the Subcommittee adjourned, subject
to the call of the Chair.]
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