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PREFACE

This year, 1987, marks the 22d anniversary of the enactment of
the Older Americans Act of 1965. For over two decades this legisla-
tion has guided our Nation’s efforts to respond to the needs and en-
hance the opportunities of a rapidly growing population of older
Americans.

With the passage of the Older Americans Act in 1965, Congress
created a new Federal program specifically designed to meet the
social service needs of older persons. Although older persons may
receive services under many other Federal Jrograms, the Older
Americans Act is considered the riajor vehicle for the organization
and delivery of community based services to this group. The Older
Americans Act programs enhance the lives and dignity of older
Americans, providing fo: meaningful activity, suitable surround-
ings, and the opportunity for employment.

The Act was reauthorized auring the 100th Congress by Public
Law 100-175. The law provides for a 4-year reauthorization
through 1991. This report presents a summary of its provisions.

The Committee would like to acknowledge the work of Carol
O’Shaughnessy, Specialist in Social Legislation with the Congres-
sional Research Service, in producing this report. It is hoped that
this document will provide a ready reference for all individuals in-
volved not only in programs and services under the Act but in all
other areas of the aging field.

JOHN MELCHER,
Chairman.
JoHN HEINZ,
Ranking Minority Member.
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OLDER AMERICANS £CT AMENDMENTS OF 1987: A
SUMMARY OF PROVISIONS

Public Law 100-175
L. INTRODUCTION

A. OVERVIEW

Authorizations of appropriations for the Older Americans Act of
1965, as amended, expired ai the end of fiscal year 1987. Public
Law 100-175, the Older Americans Act Amendments of 1987, pro-
viding a 4-year reauthorizztion, through 1991, was enacted on No-
vember 29, 1987.1

The amendments contained nc major overhaul of the Act; howev-
er, a number of new provisions significantly expanded certain serv-
ice_components of the State and arza agency on aging program
under title III to address the special reeds of certain populations.
These inciude the frail elderly living at home; residents cf long-
term care facilities; persens at risk of abuse, neglect, or exploita-
tion; and low-income elderly who may be eligible for, tut are not
receiving, benefits under other Federal programs. Prior to the en-
actment of Public Law 100-175, the Older Americans Act ccatained
three separate authorizations of appropriations for supportive serv-
ices, congregate nutrition services, and hcme-delivered nutrition
services. In the new law, Congress authorized six additional dis-
tinct authorizations of appropriations for services under title IIL
These are: L.-home services for frail older individuals; long-term
care ombudsman services; assistance for special needs; health edu-
cation and promotion services; services to prevent abuse, neglect,
and exploitation of older individuals; and outreach activities for
persons who may be eligible for benefits under the Supplemental
Security Income [SSI], Medicaid, and Food Stamp programs. Al-
though State and area agencies ca aging have had some respensi-
bilities to address these service areas in the past, there were no
separate authorization levels under title III to carry out these re-
sponsibilities. The authorization of supportive services funds was
considered a generic category intended to address a very broad
range of social services needs. While the intensity of activities of
State and area agencies on aging in these areas is to be enhanced
with the creation of the new runding authorizations, Congress also

! The House version of the amendments, H.R 1451, was introduced bé'dRep Kildee on March
5, 1987, and was ordered reported to the House by the Committee on Education and Labor on
May 12 (House Report No 100-97) The bill was approved with amendments by the House on
May 28 S 887. the Senate version of the amendments, was introduced by Senator Matsunaga on
March 31, and was ordered reported to the Senate by the Committee on Labor and Human Re-
sources on July 22 (Senate Report No 100-136) The Senate passed S 887 on August 6. The Con-
ference Report was filed in the House on Nov. 9 (House Report No 100-427), was approved by
the Senate on Nov. 12 and by the House on Nov. 17
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sought to protect the existing Older Americans Act programs
through a provision stating that funds for the new authorizations
may not be appropriated unless total appropriations for programs
in effect in fiscal year 1987 increase by at least 5 percent over the
previous year. This so-called funding “trigger” does not, however,
apply to the new authorization for in-home services for the frail el-
derly; the trigger is effective through fiscal year 1990.

In addition to the groups mentioned above, other groups given
special attention in various amendments to the Act were Native
Americans and the disabled. With res to Native Americans, the
law required the Commissioner on Aging to establish within the
Administration on Aging [AoA] a new Office for American Indian,
Alaskan Native, and Native Hawaiian Programs to be headed by
an Associate Commissioner. The special needs of older Indians are
to be nddressed by a permanent interagency task force to focus on
issues of service coordination and improvement for this groug. In
addition, other amendments were enacted to liberalize . ligibility
requirements for Indians to receive assistance under the Act. The
law also recognized the special service needs of Native Hawaiians
by creating a separate authorization of funds for this group under
title VI which formerly provided funding only for Indicn tribal or-
ganizations. Another provision authorizes funding for employment
services under the community service employment program to na-
tional Indian aging organizations and nationai Pacific Island and
Asian American aging organizations.

With respect to the disabled, the amendments inciuded provi-
sions to improve coordination of the State and area agency on
aging program with other service systen.s established specifically
to serve the disabled. An amendment to the elderly nutrition pro-
gram allows nutrition project administrators to offer meals to dis-
abled individuals who reside at home with and accompany older
persons eligible for nutrition services. Another amendment author-
1zes the Commissioner to conduct demonstration projects to coordi-
nate the State agency on aging long-term care ombudsman pro-
gram with the State protection and advocacy systems for the devel-
opmentally disabled and the mentally ill.

In addition to amendments addressing the needs of these identi-
fied elderly groups, the law also reemphasized pricr law require-
ments to focus the Act’s resources on those older persons who are
in the greatest economic or social need of assistance, with particu-
lar attention on low-income minority older persons. A series of
amendments strengthened prior law stipulations by requiring that
the needs of these groups be incorporated into planning, outreach,
and service delivery activities of State and area agencies.

The law also added new provisions to strengthen, expand, or clar-
ify administration and/or delivery of various service programs
under the Act. In this regard, the amendments included provisions
to: Protect the confidentiality of clients who receive legal assist-
ance; strengthen the administration of the State long-term care
ombudsman program and afford omb-:dsmen certain protections in
the performance of their duties on behalf of long-term care facility
residents; increase the access of older persons to information about
post-secondary educational opportunities; enhance a variety of vol-
unteer opportunities for older persons; and authorize demonstra-
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tion projects to protect consumers of home care services. The law
also required State agencies on aging to set minimum dollar
amounts to be spent by area agencies on aging for access, in-home,
and legal assistance services. These areas have been identified as
priority services under the State and area agency on aging pro-

am.

The law also address2d the effect that participation in the com-
munity service employment program under title V of the Act has
on eligibility for certzin other Federal programs. Under prior law,
wages received under the title V program could be counted as
income when determining eligibility for Federal housing and Food
Stamp programs. Public Law 100-175 liberalized these eligibility
requirements by enacting a provision to exclude title V wages from
being considered as income when determining benefits under these
programs.

In other areas, a number of amendments addressed issues relat-
ing to the administration of Older Americans Act programs, includ-
ing the organizational status of AoA within the Department of
Health and Human Services [DHES]. This issue has been a recur-
ring one during previous Older Americans Act reauthorizationr
due to concern by some that AoA because it is located within the
Office of Human Development Services [OHDS], does not have the
visibility to effectively advocate on behalf of the elderly across a
broad range of issues. The 1987 amendments addressed this con-
cern by elevating the status of the Commissioner on Aging within
the DHHS structure. The law did this through an amendment re-
quiring that the Commissioner report directly to the Secretary of
DHHS rather than, as under prior law, to the Office of the Secre-
tary.
Other amendments relating to the adiainistration of the program
by AoA required improved data collection on programs and serv-
ices funded under the Act and required the Commissioner to pub-
lish an annual statement of goals and ubjectives of AoA. The law
also increased the allowable amount of funds to be spent on the ad-
ministretion of area plans on aging and of community service em-
ployment projects; required public hearings on activities under
State and area plans on aging; and addressed the organizational
status of area agencies on aging when they are located within um-
brella organizations.

In addition to reauthorizing and amending the Older Americans
Act programs, Public Law 100-175 included a number of other pro-
vigions affecting the elderly. The law authorized the Mresident to
call a White House Conference on Aging ir 1991: authorized adult
day care centers for the elderly and the chronically impaired dis-
abled to receive funds for meals under the National School Lunch
Act; required the Secretary of Labor to develop a consumer price
index for older persons; authorized the National Institute on Aging
to conduct clinical trials to test the efficacy of certain drugs on
treatment of Alzheimer’s disease; and authorized the Public Health
Service to conduct demonstration projects on home health services
for low-income persons in need of skilled medical or related health
services, and for victims of Alzheimer’s disease and their families.

ERIC ©9
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B. AUTHORIZATION LEVELS

Table 1 presents authorization levels for the Older Americans
Act in fiscal year 1987 and authorization levels for programs which
were reauthorized or newly created by Public Law 100-175. The
new law increased fiscal year 1988 authorization levels by 5 per-
cent above fiscal year 1987, except for the title VI program of
grants to Native Americans (foriaerly called Grants for Indien
Tribes). Fiscal year 1988 authorizations for that program were in-
creased by 56 percent above the fiscal year 1987 level, and the pro-
gram was expanded to provide funding for a new Native Hawaiian
program. The title VII older Americans personal health education
and training prcgram was repealed.

10
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TABLE 1.—OLDER A!ERICANS ACT AUTHORIZATION LEVELS, FISCAL YEARS 198/-9!

{In thousands of doitars)
At title 1987 3 1988 - 1989 2 199 2 1991 2
Title il
Federal Council on the Agin~ $200 $210 $221 $232 $243
Title 1
Grants for State and community programs on
aging.
Supportive services and centers 361,500 379,575 398.554 418,481 439,406
Nutntion services... . “ 614,600 645,130 684,837 721,118 773,017
Congregate . . (395,000} (414,750) (435,488) (451,262) (480,125)
Home delvered. ... ... (75,600) (7€.380) (83,345) (87,516) (91,892)
USDA qommodlties - (144.000) 3 (151,000) 3 (166,000) 3 (183,000) 3 (201,000)
In-home services for frail eiderly (%) 25,000 25,250 21,563 28,941
Assistance for specaat needs .. (%) 525,000 525,060 5 6 such 5 6 such
sums sums
Heaith education and promotion (% 55000  sesuh  Seskh s esuh
sums sums sums
Elder abuse prevention . (*) 55,000 56 2ch 5 6 such 5 8 such
sums sums sums
Long-term care ombudsman . (%) 520,000 5 6 such 3 65uch > 6 such
sums sums sums
Outreach for SSI, Medwad, and focd
stamps | (%) 10,000 510000 ...
Title v
Traming, research, and discretionary projects
and programs ... . .. 31,400 3297¢ 34,619 36.349 38,167
Hore care denxcnstration projects (%) 52,000 52,000 L
Ombudsman and advocacy demonstration
proects ........ .. . (*) 51,000
Titke V
Community service emplcyment for older Amers-
cans. . P 7 368300 386,715 406,051 426,353 447,671
Title VI
Grants for Natrve Amerxans 83600 13400 216285 019133 22,105
Part A—Indian program .., .. (12,100) (14,900) (17,700) (20,600)
Part B—Natve Hawaran program (*) (1.30v) (1,365) (1.433) (1,505)
Tite VI
Oder Americans personal health education and
traimg program i oo SUCh SUMS (19) (10) (1) (°)
Total. ... 111,384,600 111,538,000 '11.604,797 111,667.889 111,749,550

1 Pubhc Law 98-459
2 As contamed m Public Law 109-175
::‘:mﬂnu the Secretary of Agrculture to mastan 3 rembursement level of 5676 ceols pes meal for FY 1986-91
i
SThe Law requues that total approgniatons for programs funded 1n FY 1987 increass Oy at least 5 percent over the previous year before
wons for these new authonzations are made
4 Soms 25 may be

M
necessary

7 Plus such a06bond) sums as may be necessary 1o mastam at Jeast 62,500 ! positions

o These funds were authorzed for gants 1o Indan trbes Under the Law 1 effect o FY 1937, ths ttle was calied Graats for fackan Tbes

* The law creates a separate Part B for funds for 3 Native Hawaman prograni As shown in the table, the law authonzes specrfic amouats for
Part A, the indan Program and for Part B The Law further specifies that Part B recewve funding only ff the total acxopmlms for title VI exceed
he FY 1987 fundmp level (875 miton) Part B will recerve the fast $250.000 of any appropriationss exceeding the FY 1987 fevel, and hatf of any
mcrease above the Tust $250,000 up to the authonized ancunt

10 Thes title 15 repealed

11 2us such sums as may de necessary for certam programs

Q 11
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1. DESCRIPTION OF SELECTED PROVISIGNS OF PUBLIC
LAW 100-175

The following describes selected provisions of Public Law 100-
175, by title, cf the Older Americans Act. In some instances, in
order to mere fully describe the amendments, reference is made to
statements contained in the reports of the Committee on Education
and Labor, the Committee on Labor and Human Resources, or the
Joint Explanatory Statement of the Committee of Conference on
H.R. 1451. While an attempt has been made to describe most
amendments, not all provisions are included.

A. TITLE J—DECLARATION OF OBJECTIVES

Title ” »f the Act sets out broad social policy objectives oriented
towara improving the lives of all older Americans, for example, in
areas of income, health, housing, and long-term care. The amend-
ments added to this list of objectives, protection of the elderly from
abuse, neglect, and exploitation.

B. TITLE II—-ADMINISTRATION ON AGING

Title II establishes AoA to administer most Older Americans Act
programs and to act as the chief Federal agency advocate for older
persons It also establishes the Federal Council on Aging to advise
the President and Congress regarding the needs of older persons.

Public Law 100-175 contained a number of amendments to title
II which address the organization of AoA and administration of the
Act, as foliows.

1. ORGANIZATIONAL STATUS OF AOA

The organizational status of AoA has been a subject for review
by Congress during successive reauthorizations of the Act. Con-
cerns in the past have in part focused on the ability ot AoA to act
independently as the chief Federal agency advocate on behalf of
the elderly. Public Law 100-175 addressed the issue by including a
provision to elevate the status of AoA within the structure of
DHHS. It required that the Commissioner on Aging report directly
to the Secretary of DHHS, rather than to the Office of the Secre-
tary as provided by prior law. In explaining this provision, the
report of the Committee on Labor and Human Resources stated:

In light of the significance of issues related to the field of
aging, the fact that the Administration on Aging has responsi-
bilities to coordinate its activities with a multiplicity of other
Federal programs, both within and outsile the Department,
and the apparent inclination within the current structure to
usurp both funding and resources intended by Congress to be
used to support the Administration on Aging for other pro-

()]
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grams within the Office of Human Development Services, the
Committee has found it necessary and appropriate to elevate
the status of the Commissioner on Aging to report directly to
the Secretary. In doing so, the Committee expects the Commis-
sioner on Aging to be included in appropriate departmental de-
cision making, to have independent access to the Secretary,
and to function with the same level of authority as assistant
secretaries and other commissioners within the Department.
By elevating this relationship, the Committee intends that the
Commissioner sb ™ “~ve contrel of all salaries and expenses
decisions within ¢ .qninistration on Aging and that the De-
partment shall a. .cate adequate funds of salaries and ex-
penses to carry out the intent of the Act.2

2. OFFICE FOR AMERICAN INDIAN, ALASKAN NATIVE, AND NATIVE
Hawanay PrRoGRAMS

Public Law 100-175 required the Commissioner on Aging to es-
tablish within AoA, a new Office for American Indian, Alaskan
Native, and Native Hawaiian Programs to be headed by an Associ-
ate Commissioner. Functions of the Associate Commissioner in-
clude serving as the effective and visible advocate on behalf of
older Native Americans within DHHS and with other governmen-
tal agencies and coordinating activities of other Federal depart-
ments and agencies to assure improved services for this group. The
Associate Commissioner is also to evaluate outreach activities on
behalf of older Native Americans under the State and area agency
on aging and the Indian tribal grant programs, and make recom-
mendations to improve services. In addition, the Associate Commis-
sioner is to administer grants to Indian tribes, collect and dissemi-
nate information about the problems of older Native Americans,
conduct research on Native American aging, and undertake techni-
cal assistance and training activities for title VI grantees.

3. Task Force oN OLDER IMDIANS AND SPECIAL. REPORT ON SERV'ZE3
T0 OLDER INDIANS 3

The law requires the Commissioner to establish a permanent
interagency Task Force on older Indians. To be chaired by the As-
sociate Commis~*>ner on American Indian, Alaskan Native, and
Native Hawaiian Aging, the Task Force is to be representative of
Federal agencies and departments with an interest in older Indi-
ans. It is to submit its findings and recommendations on the coordi-
nation and improvement of services to older Indians to the Com-
missioner at 6-month intervals beginning after the date of enact-
ment of Public Law 100-175.

In addition to establishing the Task Force, the Commissioner is
also required to contract for a study of the availability and quality
of services to older Indians under the Act. The study is to inciude
an analysis of the number of Indians participating under the Act

2US. Congress Senate Committee on Lahor and Human Resources. Older Americans Act
Amendments of 1987. Senate Report No. 100-136, 100th ConF , 1st Sess p. 49.

* These provisions are included here since they relate to functions of the Commissioner. They
do not specifically amend title II.

13
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as compared to the number eligible; how grants are made and serv-
ices delivered; and how services under the tribal grant program
compare to those available urder the State and area agency on
aging programs, among other things. The study, including appro-
priate legislative recommendations, is to be submitted to Congress
by December 31, 1988.

4. DATA COLLECTION AND REPORTS

In response to concern about lack of essential program data on
Older Americons Act programs, the law added a number of new
provisions requiring increased data collection ty AoA. First, the
law requires that beginning in fiscal year 1989, the Commissioner
collect, directly or by contract, the following data: Aggregate
amount of funds expended to provide each type of service under
the Act; number of individuals who are recipients of services;
number of units of services provided; and number of senior centers
which received services under the Act. Data on services and ex-
penditures are to be collected annually. The law also requires that
these data as well as the following items be included in the AoA
annual report to Congress: The extent to which States have grant-
ed waivers of the title IIl reguirement that area agencies expend
an “adequate proportion” of funds on priority services (access, in-
home, and legal assistance); and data and analysis of the effective-
ness of State and area agency taigeting of vervices on those in
greatest economic or social need.

In addition to these general requirements, the law sets forth spe-
cific requirements as to data collection and reports on the long-
term care ombudsman prcgram. AoA is required to include in its
annual report the following elements on this program:

—summary and analIvsis of data on complaints and conditions in

long-term care facilities for the most recent fiscal year;

—identification of significant problems and issues, especially re-

lating to quality of care and patients’ rights;

—discussion of current issues on State programs; and

—recommendations on legislative and administrative actions to

resolve problems.

The report on the ombudsman program is to be submitted by the
Commissioner to the Select Committee on Aging and the Commit-
tee on Education and Labor in the House, and the Special Commit-
tee on Aging and the Committee on Lator and Human Resources
in the Senate. Other reporting stipulations on the embudsman pro-
gram require the Commissioner to make the national report as
well as reports made to the Commissioner by individual States
available to the Administrator of the Health Care Financing Ad-
ministration (HCFA), the Office of thic Tnspector General of DHIIS,
the Office of Civil Rights of DHHS, and the Administrator of the
Veterans’ Administration.

5. FEDERAL COUNCIL ON AGING

The membership of the Federal Council on Aging, which acts in
an advisory role to the President and the Congress, was changed so
that a majority will be older persons. Prior law had required that a
total of 6 of the i5 members be older persons (that is, the Presi-

14
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dent, the President pro tempore of the Senate, and the Speaker of
the House were each to appoint two older persons). Public Law
100-175 required that a total of 9 of the 15 members be older per-
sons, that is, each appointing authority is required to appoint at
least 3 members who are older.

In keeping with greater emphasis given to the needs of older
Indians in this reauthorization of the Act, the law also required that
the Council have representation from Indian tribes.

6. PROGRAM REGULATIONS AND PUBLICATION OF GOALS FOR THE
ADMINISTRATION ON AGING

The law updated a prior law requirement on the timetable for
publishing regulations on the administration of the Act. As provid-
ed under prior law, proposed regulations are to be published within
120 days after enactment of the law and rules are to be finalized
within 90 days after the proposed rules have been promulgated.

A new provision requires the Commissioner to publish an annual
statement of goals and objectives to act as a statement of broad
annual objectives of AoA. The report of the Committee on Labor
and Human Resources indicated that the intent of this provision is
to encourage visible national leadership by AoA and to provide an
annual framework for AoA activities.* The Conference Report on
H.R. 1451 stated that these goals should provide a statement of di-
rection and priorities, rather than goals for each State or area
agency or goals which would replace the statement of purpose ‘..
the Older Americans Act.5

7. STuDY ON UNMET NEED FOR SERVICES

The Commissioner is required to undertake a national study to
assess the unmet need for supportive and nutrition services, and
multipurpose senior centers. The study is to be conducted by sum-
marizing information as to the need for these services contained in
State plans on aging, and if such information proves insufficient,
the Commissioner is authorized to issue regulations which will
produce objective and statistically valid results as to the unmet
need. The Report of the conferees on H.R. 1451 indicates that the
Conferees expect this assessment to include a geographic and sta-
tistical analysis of unsatisfied demand for supportive services na-
tionally, especially at multipurpose senior centers funded under
the Act, and similar sites supported by other funds.® The report, to
be submitted to Congress by geptember 30, 1989, is to contain rec-
ommendations on administrative and legislative action necessary
to meet the demand for services at senior centers.

*US Congress Senate Committee on Labor and Human Resources, p 50

*US Congress House Committee of Conference Older Americans Act Amendments of 1957
ggnference Report to Accompany HR 1451 House Report No. 10-427, 100th Cong . 1st Sess p
00,

¢ U.S Congress House. Conference Report. p. 66.
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C. TITLE II-GRANTS FOR STA'i't;: AND COMMUNITY
PROGRAMS ON ACING

Title III establishes authority for the network of State and area
agencies on aging and requires the development of a comprehen-
sive and coordinate:! services system for older persons.

Under prior law, title III contained three parts authorizing funds
to State agencies on aging for supportive services (part B), congre-
gate nutrition services (part C-1), and home-delivered nutrition
services (part C-2). While Public Law 100-175 made certain
changes relating to the administration of these services by State
and area agencies on aging, the major changes created a number of
new sections authorizing distir<t funding amounts for a number of
program areas. These program areas are: Non-medical in-home
services for the frail elderly under a new part D; services to meet
the special needs of the elderly under a nevr part E; health educa-
tion and promotion activities under a new part F; elder abuse pre-
vention activities under a new purt G; long-term care ombudsman
services; and outreach services to older persons potentially eligible
‘or other Federal benefit programs. W}u}lf State and area agencies
have had responsibilities in these areas under prior law, separate
authorizations of title III funds were not speciiied. Except for in-
home services for the frail elderly, the law included a funding
“trigger” precluding appropriations for these separate authoriza-
tions unless total appropriations for programs funded *n fiscal year
1987 exceed the previous year’s level by at least 5 percent. The
funding restriction applies through fiscal year 1990.

The provisions of Public Law 100-175 relating to these separate
av‘horizations of appropriations are described below, followed by a
description of other tivle III provisicns.

1. NoN-MzpicAL IN-HoME SERvVICES For THE FRAIL ELDERLY

In recognition of the projected demand for a range of community-
based long-term care services by the elderly, the law included a
separate authorization of funds for non-medical ir-home services
for frail older persuns. While in-home services have been author-
ized under the Act for some time, and have been considered a pri-
ority service for which some title III funding was required since
1975, » ) separate authorization of funds was made under prior law.
Public Law 100-175 created a new part D authorizing $25 million
in fiscal year 1988, $26.3 million in fiscal year 193¢, $27.6 million
in fiscal year 1990, and $28.9 million in fiscal year 1991 for the fol-
lowing services: Homemaker and home health aide; visiting and
telephone reassurance; chore maintenance; in-home respite care,
and adult day care as a respite for families; and minor modification
of homes not to exceed $150 per client.

Under this new authority, State agencies on aging will receive
funds based on the current title III formula (that is, based on the
State’s share of the population 60 years or over as compared to all
States), and will in turn award funds to area agencies on aging.
State agencies are required to develop eligibility criteria for the use
of in-home services, taking into account factors such as age, and
other "actors relating to the need for services on the part of the
frail eluerly. The law defines “frail” elderly as those having a phys-
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ical or mental disability, including Alzheimer’s disease or a related
disorder with neurological or organic brain dysfunction, that re-
stricts their ability to perform daily tasks or threatens their capac-
ity to live independently.

State and area agencies are required to coordinate in-home serv-
ices authorized under this authority with other agencies providing
similar or related services. In addition, the law specifies that funds
under part D may not be used to supplant any funds that are or
would otherwise by spent under any Federal, State, or local law by
a State or unit of general purpose local government. This includes
area agencies on aging which have in their pla 1ning und service
areas existing services which primarily serve oluer victims of Alz-
heimer’s disease and related disorders with neurological and organ-
ic bi-ain dysfunction, and their families.

2. ASSISTANCE FOR SPECIAL NEEDS

The law contains a new part E—authorizing funds to enable
States to meet special needs of older persons. Activities specified by
the law to be supported with special needs funds include transpor-
tation, outreach, targeting services to those with the greatest eco-
nomic or social need, long-term care ombudsman services, and
other services where there is unmet need States are given wide
discretion in the use of these funds. In its approval of this amend-
ment, the House Committee on Education and Labor stated:

W ".e the current terms of the Older Americans Act enumer-
ate many specific services and programs which must be con-
ducted for the benefit of senior citizens, the new resources pro-
vided through Part E are unearmarked, giving the States max-
imum flexibility and discretion in their use.”

The law authorizes $25 million for each of fiscal years 1988 and
1989 and such sums as may be necessary for fiscal years 1990 and
1991. As in the other new title III authorizations created by the
law (except for in-home services under part D), the funding for as-
sistance for special needs is subject to the appropriations trigger.

3. HEALTH EDUCATION AND PROMOTION ACTIVITIES

The law created a separate authorization of funds under title III
for health education and promotion activities under a new part F.
Under an amendment added by the 1984 reauthorization of the
Act, States are required to spend a portion of their title III allot-
ment on health and nutrition education services, but no separate
amount was authorized to carry out these activities. Public Law
100-175 specifically authorized $5 million for fiscal year 1988 and
such sums as may be necessary for each of fiscal years 1289-91.
Grants are to be made to States under approved plans on aging,
and States are to distribute funds to medically underservcd areas
of the State and area< where there are large concentrations of eco-
nomically needy older persons.

7US Congress House ‘ommittee on Education and Labor Older Americans Act Amend-
ments of 1987. House Repe.rt No 100-97, 100th Cong.. 1st Sess. p 10
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The amendment calls for periodic preventive health services pri-
marily in congregate settings. Funds are to be used for routine
health screening, group exercise, home injury control services, nu-
tritional counseling and education, programs to prevent depression
and activities to ccordinate mental health services, and educational
programs on the benefits and limitations of Medicare and supple-
mental insurance coverage. In order to assist State and area agen-
cies to offer effective health promotion programs, the law also in-
cludes a provision to assure that discretionary funds under title IV
be used to develop prototype health promotion and education pro-
grams through institutions of higher education.

Funding for this new authorization is subject to the appropria-
tions trigyer.

4. ELDER ABUSE PREVENTION SERVICES

The law added a separate authorization of funds for elder abuse
prevention services under a new part G. While prior law allowed
each State to decide whether to provide such services under a State
plan on aging, no specific amount of title III funds was set aside for
this purpose. Public Law 100-175 authorized $5 million in fiscal
year 1988 and such sums as may be necessary for each of fiscal
years 1989-91. As under the prior law provision, the amendment
requires States to undertake a variety of activities, including public
education and outreach activities to identify abuse, negiect, or ex-
ploitation, procedures for reporting of such cases, and coordination
of the State agency on aging program with State and local adult
protective service activities. Involuntary or coerced participation by
alleged victims, abusers, or their households is prohibited.

The Conference Report on H.R. 1451 recognized that cooperation
?n elder abuse protection activities is necessary. It stated, as fol-
ows:

The Conferees recognize that the laws of some States give au-
thority over elder abuse prevention and protection to agencies
outside of the aging network. The Conferees intend that the re-
quirements of this section be carried out strictly within the
confines of pertinent State laws. Area agencies on aging are
expected to use these funds to complement and supplement,
not duplicate, existing elder abuse prevention and protection
programs.8

Funding for elder abuse prevention activities is subject to the ap-
propriations trigger. If no new appropriatiors are available, the
prior law provision which permits the Statc agency to establish
such a program is to prevail.

5. LoNG-TERM CARE OMBUDSMAN SERVICES

In addition to the expanded role for State and area agencies for
home care services under part D described above, Public Law 100-
175 strengthened various requirements affecting services for insti-
tutionalized older persons under the long-term care ombudsman
program, and added a separate authorization of appropriations.

# U.8. Congress. Houss. Conference Report, p. 77.
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The amendments were intended to respond to recommendations
made by a 1986 Institute of Medicine report on improving the qual-
ity of care in nursing homes.

Under provisions added to the law in 1978, each State agency on
aging is required to establish and operate a long-term ombudsman
program to investigate and resolve complaints of long-term care fa-
cility residents (skilled nursing facilities, intermediate care facili-
ties, board and care homes, and other adult care homes). Prior law
required States to spend a minimum amount of funds to operate
the ombudsman program (i percent of the State allotment for title
III supportive services under part B, or $20,000, whichever is great-
er); no separate authorization of funds was specified. Public Law
100-175 authorized $20 million in fiscal year 1988 and such sums
as may be necessary for the next 3 years, to carry out the ombuds-
man program, and modified the State minimum expenditure re-
quirement (as described below) Funding is subject to the appropria-
tions trigger.

Other provisions of Public Law 100-175 relating to the ombuds-
man program:

—designate as responsible for carrying out the program, an

“Office of the State Long-Term Caie Ombudsman”;

—require the Office to include local ombudsman entities as sub-
divisions of the Office. Representatives of the local entity,
either employees or unpaid volunteers, are to be treated as
representatives of the Office;

—require the Office to prepare an annual report on data and
findings regarding the types of problems and complainte of
residents of long-term care facilities, and to make policy, regu-
latory, and legislative recommendations to solve such prob-
lems, resolve complaints, and improve quality of care and life
in the facilities;

—expand on the prior law provision by requiring the Office to
analyze and monitor the development and implementati 1 of
Federal, State, anc local laws, regulations, and policies wita re-
spect to long-term care facilities and services, and to recom-
mend necessary changes;

—expand on the prior law requirement to specify that com-
plaints include action, inaction or decisions of providers, or
their representatives, of long-term care services, or public
agencies, or of social service agencies, which may adversely
affect residents;

—require the Commissioner to provide technical assistance and
training to State long-term care ombudsman programs and to
representatives of the program; require the Office to provide
training of staff and volunteers on Federal, State, and local
laws, regulations, and policies regarding facilities and investi-
gative techniques; prohibit an Office representative from inves-
tigating a complaint unless he/she has received training and
has been determined to be qualified to do the investigation:

—require the State agency on aging to prohibit conflict of inter-
est in designating the ombudsman or the head of any subdivi-
sion of the Office. The law also prohibits conflict of interest for
officers, employees, or other Office representatives and re-

RIC -~ 19
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quires that procedures be in place to identify conflict of inter-
est;

—Tequire the State agency on aging to assure that legal counsel
is available to the Office and that there will be legal represen-
tation in the case of legal action against any Office representa-
tive. The Office must be able to pursue administrative, legal,
and other apgropriate remedies on behalf of residents;

—require the State to protect Office representatives from liabil-
fity under State law for good faith performance of official

uties;

—require the State to make unlawful, any willful interference
with ombudsmen in the performance of official duties. The law
also prohibits retaliation and reprisals by long-term care facili-
ties or other entities against residents or employees for having
filed a complaint or providing information to the Office. Sanc-
tic 18 are required in the case of interference or retaliation;

—require the State to assure Office access to facilities, residents
and resident medical and social records, with the permission of
residents or their legal guardians;

—require the Office to provide information to public agencies,
legislators, and others as deemed necessary, regarding the
problems and concerns of residents and to make recommenda-
tions to improve their situation; and

—require the Office to coordinate ombudsman services with pro-
tection and advocacy systems for developmentally disabled and
mentally ill persons.

The law contained a number of provisions relating to a State’s
commitment of funds to the ombudsman progran. Although a sep-
arate amount is authorized for the program under Public Law 100-
175, the Conferees noted that States are required to implement the
amendments regardless of the appropriations level. The prior law
minimum expenditure amount provision was modified to require
that States spend, at a minimum, the same total amount on om-
budsman services from Federal sources as they spent in fiscal year
1987; they may use funds from new appropriations, if any, or from
funds allotted under the part B supportive services category, to
meet this minimum amount. In addition, all funds appropriated
Etexrsuant to the new authorization for ombudsman programs must

expended for this program.

Another provision of the law requires the Commissioner on
Aging to conduct a study of the impact of the ombudsman program
on care of residents of board and care facilities and other similar
adult care homes, and the effectiveness of recruiting, supervising,
and retaining volunteer ombudsmen. A report on this study is to be
submitted to Congress by December 31, 1989.

6. OUTREACH TO OLDER PERSONS ELIGIBLE FOR OTHER FEDERAL
BENEFIT PROGRAMS

The law authorized a program to expand outreach services to
older persons who may be eligible for, but who are not receiving,
benefits under the SSI, Medicaid, and Food Stam;g) programs. It au-
thorized $10 million for each of fiscal years 1989 and 1990 for
grants to States to inform older persons about their potential eligi-
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bility for these programs and to assist them in applying for assist-
ance. Funding for this authorization is subject to the appropria-
tions trigger.

Under this authority each State would be assured a minimum of
$50,000. 1n distributing funds within the State, the State agency is
to give priority to area agencies based on an evaluation of the
number of older persons in greatest economic need in the planning
and service area as well as the inadequacy of existing outreach ac-
tivities.

During fiscal year 1988 the Commissioner is to compile descrip-
tions of successful outreach programs which may be of assistance
to area agencies interested in participating in this program. The
law also prescribes requirements for distribution of information on
eligibility under the three programs, as well as application, evalua-
tion, and reporting requirements.

7. FLEXIBILITY IN PrROVIDING CERTAIN SERVICES UNDER AREA PLANS
ON AGING

Under prior law, each area agency on aging was to provide assur-
ances that it would spend an “adequate proporticn” of its allotted
funds for supportive services on three categories considered as pri-
orities under the area plan. These are access services (transporta-
tion, outreach, and information and referral); in-home services
(homemaker and home health aide, visiting and telephone reassur-
ance, chore maint- nance, and supportive services for families of el-
derly victims of Alzheimer’s and related diseases); and legal assist-
ance. Public Law 100-175 changed this requirement to stipulate
that each State agency is to set a minimum percentage of funds to
be used for these three service categories by each area agency. The
?cﬁ)ference Report on H.R. 1451 further explicated this change, as
ollows:

If an ~rea agency expends at least the minimum percentage
set by the State, the area agency will have fulfulled the re-
quirement to spend an adequate proportion of funds on such
services. The minimum percentage is intended to be a floor,
not a ceiling. Area agencies on aging are encouraged to devote
agg(iiti%nal funds to each of these service areas to meet local
needs.

While the new law requires the State agency to set a minimum
proportion of funds for these services, it leaves intact a prior law
stipulation that the State agency waive the “adequate proportion”
requirement if the area agency demonstrates that services being
furnished in the area are sufficient to meet the need. With respect
to consideration of whether the need for legal assistance is being
adequately addressed in the planning and service area, the Confer-
ees noted in the Conference Report that they expect State and area
agencies to take into account services being provided by the Legal
Services Corporation. the private bar, or groups within the private
bar furnishing services to older individuals on a pro bono and es-
tablished reduced fee basis in that planning and service area.!®

? US. Congress. House Conference Report. p 70-71
19 Ibid.. p. 71.
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Public Law 100-175 also expanded upon certain procedural re-
quirements pertaining to the granting of a waiver of the “adequate
proportion” provision included in the 1984 reauthoiization of the
Act. That law specified that before an area agency requests a
waiver, it must conduct a public hearing and provide notification to
interested parties of an opportunity to testify. The area agency is
required to furnish a record of the public hearing with the request
for a waiver to the State agency. Public Law 100-175 added certain
requirements the State agency must follow in granting a waiver by
specifying that when it proposes to grant a waiver, it must publish
its intent and justification to do so, at least 30 days prior to the
effective date of the waiver. If, during this 30-day period, an indi-
vidual or a service provider from the area requests a hearing with
respect to the waiver, the State agency is to afford these individ-
uals or providers a hearing. The Conference Report further expli-
cated this provision, as follows:

The Conferees also note that they do not intend to require the
State agency to hold a separate hearing for each individual or
provider who requests such a “earing, but that a single hear-
ing at which each individual or provider may testify is suffi-
cient to meet the intent of this section. Furthermore, the hear-
ing may be conducted as part of other hearings being held by
the State agency.!?

Public Law 100-175 also required that if the State agency grants
a waiver, it must provide to the Commissioner a report on the in-
formation submitted by the area agency to justify the waiver, and
a copy of the public hearings held on the waiver.

8. TARGETING OF SERVICES UNDER STATE AND AREA PLANS ON
AGING; DOCUMENTATION OF SERVICES To Low-INCOME MINORITIES

In response to some reports during hearings on the Act in 1987
about lack of adequate targeting of services to low-income and mi-
nority groups, the law incorporated a number of provisions de-
signed to strengthen prior law requirements with respect to plan-
1ing and service delivery for these older persons. These provisions
i.aclude requirements that State and area plans on aging identify
the number of low-income and minority older persons in the State
or planning and service area, and describe methods used to meet
their needs in the previous year. Further, Stete agencies, in divid-
ing the State into planning and service areas, and area agencies, in
developing comprehensive and coordinated services systems, are re-
quired to consider the number of older persons with the greatest
economic or social need, with particular attention to low-income
minority older persons. Provisions were also added to assure effec-
tive outreach to such individuals and to require that evaluation of
these outreach efforts takes place.

Another new requirement is intended to assure that service pro-
viders under the area plan on aging focus on the needs of low-
income minority older persons. Service providers are required to
specify how they will meet the needs of this group and to attempt

1t U.S. Congress House. Conference Report. p 71.
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to provide services to such indiviauals in at least the same propor-
tion as they represent the total older population :n the arez

9. CoorpiNaTION OF TiTLE III SERVICES WiTH OTHER COMMUNITY
SERVICES ON BEHALF OF SPECIFIED GROUPS

In addition to the provisions relating to the targeting of services
as described above, Public Law 100-175 contained specific amend-
ments requiring the coordination of title III services on behalf of
specific groups of older individuals. Various provisions focus on the
needs of persons with mental illness, ictims of Alzheimer’s disease
and their families, the disabled, and persons in need of community-
galsed long-term care services. These provisions are summarized

elow.

A. COORDINATION OF MENTAL HEALTH SERVICES

Public Law 100-175 added new provisions to focus efforts on the
coordination of title III services with mental health services. First,
it specified that the Commissioner may request the technical assist-
ance and cooperation of the Alcohol, Drug Abuse, and Mental
Health Administration in the administration of title III programs.
Second, it required area agencies to coordinate mental health serv-
ices funded with title III-B supportive services funds with mental
health services provided by community mental health centers and
by other public agencies and nonprofit private organizations.

B. COORDINATION OF PRIORITY SERVICES ON BEHALF OF VICTIMS OF
ALZHEIMER'S DISEASE AND THEIR FAMILIES

The law also required area agencies to coordinate priority serv-
ices under the area plau (access, in-home, and legal assistance)
with activities of community-based organizations established for
the benefit of victims of Alzheimer’s disease and their families.

C. SERVICES TO INDIVIDUALS WITH DISABILITIES

Various provisions of Public Law 100-175 focus on the special
needs of older persons with disabilities. In explaining these provi-
sions, the Committee on Labor and Human Resources stated in its
Report:

Like the growing population of elderly in the United States,
there is also a growth in the number of elderly persons with
disabilities, including those with severe or lifelong disabilities.
Although many of their needs are similar to the needs of other
older persons, older individuals with disabilities face a number
of unique problems which are often compounded by having had
a disability over a lifetime. The Committee recognizes that
older individuals with disabilities are already included under
the Act, but believes that reaffirming their inclusion and focus-
ing services to meet their special needs is appropriate.!2

The law required State plans on aging to assure that the State
agency will coordinate planning, identification, and assessment of
needs and services for older individuals with disabilities, particu-

'2 U S Congress S>nate Commttee on Labor and Human Resources. p 51
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larly those with severe disabilities, with State agencies having pri-
mary responsibility for these groups. (These may include, for exam-
ple, agencies having responsibility for habilitation and health serv-
ices.) In addition, area agencies are required to inform disabled el-
derly persons of services under the Act.

Another provision allows nutrition service administrators to offer
meals to disabled individual~ who reside with and accompany older
persons who are eligible under the Act.

D. COORDINATION OF COMMUNITY-BASED LONG-TERM CARE SERVIdES

\

|

Public Law 100~175 also added a requirement that the State plan ‘
assure that area agencies will conduct efforts to facilitate the co-

ordination of community-based long-term care services for the fol- |

lowing groups: Older individuals who reside at home and are at }

risk of institutionalization because of limitations on their ability to ‘

function independently; older individuals who are patients in hospi- |

tals and are at risk of prolonged institutionalization; and, older in- ‘

dividuals who are patients in long-term care facilities but who |

J

<

|

|

|

|

!

\

couééd1 return to their homes if community-based services were pro-
vid

10. AREA AGENCY ADMINISTRATION

The law contained two provisions with respect to the administra-
tion of the area agency. First, it raised the allowable proportion of
title III services funds which may be used for area plan administra-
tion. Prior law had allowed up to 8.5 percent of a State’s allotment
for services to be used for administration. Public Law 100-175
raised the allowable proportion to 10 percent.

Second, the law clarified that when an area agency is located
within an umbrella agency it must act only as the area agency on
aging. Specifically, the law was amended to require that when an

» area agency is part of a unit of general purpose local government,
* part of any combination of general purpose local government, or
part of any public or nonprofit private agency, the entity designat-
ed to be the area agency must function only as the area agency on
aging. The Conference Report on H.R. 1451 indicated that an area
agency may continue to be housed within an umbrella agency, as
long as it remains an identifiable unit. The Report further sfated
that an area agency located within an umbrella unit may absorb
its equitable share of expenses incurred by the operation of the
aging program as allowable under an indirect cost allocation plan,

provided such a plan has not been explicitly rejected by a relevant
Federal agency.!?

11. PusLic HEARINGS REQUIREMENTS

The law contained requirements that State and area agencies
will conduct periodic public hearings on activities carried out
under State and area plans on aging. Prior law contained no specif-
ic requirement for public hearings.

'3 US. Congress House. Conference Report. p 68
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12. CONFIDENTIALITY OF INFORMATION REGARDING LEGAL
ASSISTANCE

Public Law 100-175 added new requirements to protect the confi-
dentiality of clients of legal assistance services. It prohibits States,
State agencies on aging, and a:ea agencies on aging from requiring
any title III legal assistance providers to reveal information pro-
tected by the attorney-client privilege.

In explaining this provision, the %teport of the House Committee

on Education and Labor stated:

The Committee’s intent in including the new confidentiality
provisions is to clarify that names, addresses, and telephone
numbers of clients served with Older Americans Act funds will
remain privileged information. The Committee understands
that some legal assistance providers may be reluctant to con-
tract with area agencies without this assurance. Many older
individuals might be hesitant to ask for the legal advice and
counsel they need if they thought others would have access to
their identifying information. The assurance of confidentiality
makes it easier for older persons to seek the assistance they need
to resolve their legal problems. and makes it easier for legal
assistance providers to serve t.iem in good faith.!4

13. AREA AGENCY ApvisorY COUNCIL MEMBERSHIP

Prior law required each area agency to establish an advisory
council and specified membership composition, including older par-
ticipants under the Act and their representatives, and local elected
officials. Public Law 100-175 added a provision to expand the mem-
bership to include providers of veterans’ health care, if appropri-
ate.

14. OuTreacH REGARDING TuITION-FREE POST-SECONDARY
EbpucaTioN

Under Public Law 100-175 area agencies are required to compile
information on the courses available at institutions of higher edu-
cation in their planning and services areas and those that are
available at reduced or no fees. This information is to be made
available to older persons at multipurpose senior centers, congre-
gate nutrition sites, and other appropriate sites.

15. ApuLr Day CARE AND RespITE SERVICES PROVIDED BY
VOLUNTEERS

Prior law requires area agencies on aging, where possible, to
assist older persons to volunteer in child day care programs. Public
Law 100-175 added to this provision, a stipulation that area agen-
cies also assist in arranging for older persons to volunteer in adult
day care programs and in respite care services for families.

16. Services UNper TitLE 111 To OLDER INDIANS

Public Law 100-175 added a number of new provisions requiring
State and area agencies to focus on the needs of older Indians, in-
cluding requirements that the distribution of this group be consid-

14 U.S. Congress. House. Committee on Education and Labor, p. 12,
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ered when planning services within the State and the planning and
service area. The law also added a new provision requiring area
agencies to conduct outreach activities to identify older Indians and
inform them of services under the Act if their population is a sig-
nificant one within the planning and service area.

Other provisions to clarify the eligibility of Indians to receive
services under both title III and the title IV grant progzam for In-
dians were added. For a description of these provisiors, see section
of this report on title VI

17. TRANSFER OF FUNDs BETWEEN TiTLE I1I FUNDING CATEGORIES

State agencies on aging receive separate allotments of funds for
supportive services (title I1I-B) and nutrition services (title III-C)
and in recent years they have been allowed to transfer funds be-
tween these service categories. The 1984 amendments to the Act
specified that States could transfer up to 30 percent of these sepa-
rately allotted funds between the two categories in fiscal year 1937
(with lower percentages the prior 2 fiscal years). Public Law 100-
175 set the allowable transfer at 30 percent for the period of the
reauthorization (through fiscal year 1991). The Conference Report
clarified that this transfer authority applies only to the supportive
services and nutrition services categories.!s

18. INFORMATION ON AsSISTIVE TECHNOLOGY

Under tle listing of services which may be provided with title
III-B supportive services funds, Public Law 100-175 includes refer-
ence to “assistive technology.” This is defined as technology, engi-
neering methodologies, or scientific principles appropriate to ineet
the needs of, and address the barriers confronted by, older individ-
uals with functional limitations. In describing the need for assistive
technology services, the Report of the Committee on Labor and
Human Resources stated:

Technology can have a significant impact on the functional
ability and the vitality of older Americans and assist thein to
maintain their independence, maximize their options, and im-
prove the quality of their lives. . . . [Assistive technology] serv-
ices ccnstitute a systematic approach for enabling older indi-
viduals to obtain the products, services and information they
need in order to appropriately use technology to compensate
for functional limitations or disabilities.!6

19. REDUCTIONS IN PAYMENTS TO STATES

Prior law contained a provision which reduced a State’s title III
allotment if expenditures fromn State sources decreased from the
amount expended the prior year. Public Law 100-175 changed this
provision to specify that the reduction will take place it the
amount expended by the State is less than the average annuai
amount expended over the prior 3 years rather than just the previ-
ous year.

13 U 8. Congress. House. Conferencz Report, p. 83. _
16 U.S. Congress. Senate. Committee on Labor and Human Resources, p. 53.

26

Q




> 7

21

D. TITLE IV—TRAINING, RESEARCH, AND DISCRETIONARY
PROJECTS AND PROGRAMS

The title IV program atithorizes the Commissioner to award
funds for a broad array of training, research, and demonstration
programs in the field of aging.

Public Law 100-175 added authority under title IV for several
new demonstration authorities, including areas related to health
education and promotion, volunteerism, coordination of the long-
term care ombudsman program with protection and advocacy sys-
tems for the disabled, and consumer protection ac.ivities in long-
term care. For these latter two areas, the law auinorized separate
funding amounts distinct from the overall title IV funding. The law
also made mandatory the funding of long-term care gerontology
centers which were previously suppor.ed at the discretion of the
Commissioner. Various provisions of title IV were modified to em-
phasize service to low-income and minority older persons.

1. Prororyre HEALTH EpUCATION AND PROMOTION PROGRAMS

As discussed in the section on title III above, Public Law 100-175
added new authority enabling State and area agencies to under-
take health education and promotion activities. At the same time
the law repealed title VII, created by the 1984 amendments to the
Act, which required the Secretary of DHHS to establish a personal
health education and training program in AoA through institutions
of higher education. This program was never funded. To replace
the initiative embodied in the title VII program, Public Law 100-
175 added a provision giving the Commissioner authority to make
title IV funds available to institutions of higher education for the
purpose of designing and developing prototype health education
and promotion programs for use by State and area agencies which
are implementing preventive health service programs.

2. VOoLUNTEER OPPORTUNITIES

The law added new authority for the conduct of various projects
to expand innovative —olunteer opportunities for older persons. It
requires the Commissioner to give special consideration to prcjects
which will promote intergenerational activities where older per-
sons serve as volunteers in tutorial services in elementary and spe-
cial schools, after school programs for latch key children, and day
care prcgrams. Special consideration is also to be given to volun-
teer service credit projects permitting elderly volunteers to earn
credits for services which they furnish and which may latter be re-
deemed by them for similar volunteer services. The law specifies
gag% I%:ﬁse latter projects are to be operated in conjunction with

3. LoNG-TerM CARE OMBUDSMAN AND PROTECTION AND ADVOCACY
SysTeM DEMONSTRATION PROJECTS

A new provision authorizes the Commissioner to conduct projects
to demonstrate and evaluate cooperative efforts between the State
long-term care ombudsman program and the State protection and
advocacy system for the developmentally disabled and mentally ill
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established under the Developmental Disabilities Assistance and
Bill of Rights Act and under the Protection and Advocacy for Men-
tally Il Individuals Act of 1986. The law authorizes $1 million for
fiscal year 1989 to carry out this activity in 3 to 10 States, and
specifies th< these funds may be used in fiscal year 1290. The
Report of “;nferees on H.R. 1451 indicated that examples of
the types .. joint projects to be funded are structured evaluations
of the need for additional mental health services, programs to en-
courage nursing home residents to take part in their habilitation
plan, and the development of programs to prepare individuals to
live in nursing homes.!? Funding for these projects is subject to the
appropriations trigger specified in the law, that is, funds may not
be appropriated to carry out these projects unless total appropria-
tions for programs funded ir: fiscal year 1987 increase by at least 5
percent over the previous fiscal year.

In addition to this demonstration authority, the amendments
added provisions intended to place more emphasis on the needs of
disabled populations in the conduct of Older Americans Act train-
ing, research, and demonstration activities.

4. CoNsUMER PROTECTION DEMONSTRATION PROJECTS FOR SERVICES
ProvIDED IN THE HoME

The Commissioner is authorized to award title IV funds to dem-
onstrate and evaluate the effectiveness of consumer protection for
older persons who receive publicly funded services (exclusive of
medical services) et home. These projects may provide consumer
protection through State and local ombudsmen, legal assistance
agencies, and other agencies and may include consumer education,
the use of hotlines, receipt and resolution of consumer complaints,
and advocacy. Grants are authorized in 6 to 10 States.

The Commissioner is required to report to Congress on the
results of these demonstration projects and to make recommenda-
tions as to the desirability and feasibility of carrying out a home
care consumer protection program on a nationwide basis.

To carry out this program, the law authorizes $2 million in each
of fiscal years 1989 and 1990. Funding is subject to the appropria-
tions trigger.

5. SpECIAL PROJECTS IN COMPREHENSIVE LONG-TERM CARE

The law makes mandatory the prior law discretionary authority
of the Commissioner to support special projects in comprehensive
long-term care. In explaining the rationale for making this a re-
quired title IV activity, the Report of the Committee on Education
and Labor states:

In requiring under Title IV (section 423(a)1)) that the Commis-
sioner make grants for special projects in comprehensive long-
term care, it is the Committee’s expectation that such grants
be made to fund centers, and not siriply individual projects,
specializing in long-term care research, education, and train-
ing. The Committee further expects: That such grants be

7 U.S. Congress. House. Conference Report, p 80.
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awarded on a competitive basis; that center activities place
particular emphasis on research, education, and training that
support providers and services funded under the Older Ameri-
cans Act; that center activities focus on areas of speciality
within long-term care and not be duplicative or limited to a
particular geographical region; and the Commissioner will for-
mally evaluate center performance annually and factor results
into renewal decisions.!®

6. EMpHASIS ON SERVING OLDER MINorrty Grours Unper TiTLE IV

In various sections of title IV, the law added provisions intended
to place more emphasis on serving the needs of older minority
group members. For example, the law was amended to assure that
title 1V grants and contracts are equitably awarded to agencies, or-
ganizations, and institutions representing minorities, and that
training activities and multidisciplinary centers of gerontology
focus on minorities.

E. TITLE V—-COMMUNITY SERVICE EMPLOYMENT FOR
OLDER AMERICANS

The Community Service Employment program authorizes funds
to subsidize part-time community service jobs for unemployed, low-
income persons 55 years of age or older. Funds are awarded to
eight national organizations and to State agencies. Enrollees are
paid at the Federal or State minimum wage or the local prevailing
rate of pay for similar employment. The amendments in Public
Law 100-175, among other things, changed the allowable adminis-
trative cost cap for the program, and liberalized eligibility require-
ments under cther ederal programs for persons who may be re-
ceiving wages under the title V program.

1. ApMINISTRATIVE Cost C >

The 1984 amendments to the Act for the first time set a legisla-
tively imposed cap on the amount of title V funds allowable for ad-
ministration. That legislation set the maximum amount for admin-
istration at 13.5 percent for fiscal year 1986, to be lowered to 12
percent in fiscal year 1987 and succeeding years; however, it al-
lowed the Secretary of Labor to waive these requirements and raise
the cap to 15 percent if necessary. Public Law 100-175 modified the
prior law by setting the administrative cap at 13.5 percent, but re-
tained the provision allowing the Secretary to raise the cap to 15
percent. It further stipulated that the Secretary allow a higher pro-
portion of title V funds for administration, up to 15 percent, under
the following circumstances: When major administrative cost in-
creases are incurred in necescary program components, including
liability insurance, workers’ compensation, costs associated with
achieving unsubsidized placement goals, and other required activi-
ties; when the number of employment positions in the project or
minority eligible participants will decline if the cap is not in-

12 S Congress. House Committee on Education and Labor, p. 14 The report of the Commit-
tee on Labor and Human Resources containied similar language.
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creased; or, when the project size is so small that the costs of ad-
ministration necessarily exceed 13.5 percent.

2. CONSIDERATION OF POVERTY AND UNEMPLOYMENT RATES IN
ProvIDING EMPLOYMENT SERVICES

Prior law required that each title V project provide assurances
that to the extent feasible, it will serve the needs of minsrity,
Indian, and limited-English speaking eligible individuals in propor-
tion to their numbers in the State. Public Law 100-175 added to
this provision a stipulation that projects take into consideration
the rates of poverty and unemployment when serving eligible per-
sons in the State.

3. AwarD oF FUNDS TO NATIONAL INDIAN AGING ORGANIZATIONS
AND NATIONAL PAciFic IsLAND AND ASIAN AMERICAN AGING OR-
GANIZATIONS

Public Law 100-175 added a new provision requiring the Secre-
tary of Labor to award title V funds to assist older Indians and Pa-
cific Islanders and Asian Americans in obtaining employment serv-
ices. It added a requirement that some title V funds be reserved for
national grants or contracts with public or nonprofit national
Indian aging organizations and national public or nonprofit Pacific
Island and Asian” American aging organizations. This provision is
to become efrective in the first fiscal year in which title V appro-
priations exceed the fiscal year 1987 level.

The law defines Pacitic Island and Asian Americans as Ameri-
cans having crigins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands.

4. DISTRIBUTION OF INFORMA110ON UNDER THE AGE DISCRIMINATION
IN EMPLOYMENT ACT

The law requires the Secretary of Labor and title V grantees to
distribute to program participants information to help them identi-
fy age discrimination and to understand their rights under the Age
Discrimination in Employment Act. (This Act prohibits discrimina-
tion in employment on t.e basis of age, including mandatory re-
tirement, for most workers over the age of 40.) These informational

materials are to be supplied to title V grantees and enrollees at no
cost.

5. EFFecT OF TiTLE V INCOME ON PARTICIPATION IN FEDERAL
HoUsING AND Foop StTaMpP PROGRAMS

Under prior law, wages received by title V enrollees were count-
ed when determining eligibility for Federal housing and Food
Stamp programs. The effsct of this : 2quirement was that title V
enrollees could be determined inehgible or have Lenefits ander
these programs reduced to some extent. Public Law 100-175 added
a new provision to exclude title V wages received by enrollees from
consideration when determininf eli%ibilit for Federal housing and
Food Stamp programs. (Eligibility for other benefit programs was
not affected.) The Conference Report on H.R. 1451 clarified that
this provision is intended to apply to determination of eligibility as
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well as to the determination of the level of subsidy for which an
individual qualifies.!?

F. TITLE VI—-GRANTS FOR NATIVE AMERICANS

Prior to the enactment of the Older Americans Act Amendments
of 1987, title VI of the Act authorized funds for grants to Indian
tribes for supportive and nutrition services that are comparable to
those provided under title III. Public Law 100-175 expanded the
title to include a new Part B authorizing funds for Native Hawai-
ians. It also added a statement expressing the sense of Congress
that older Indians, Alaskan Natives, and Native Hawaiians are a
vital resource entitled to all benefits and services available and
that services should be provided to them in a manner that pre-
serves and restores their dignity, self-respect, and cultural identi-
ties.

1. ProvisioNs RELATING TO OLDER INDIANs: CONGRESSIONAL
STATEMENT OF FINDINGs AND ELIGIBILITY FOR ASSISTANCE

Public Law 100-175 added a new section setting out 10 findings
of Congress regarding the status of older Indians. These findings
state the following: Older Indians are a rapidly increasing popula-
tion in the United States; suffer from high unemployment; have a
poverty rate estimated at 61 percent; have a life expectancy be-
tween 3 and 4 vears less t1an the general population; lack suffi-
cient nursing homes. other long-term care facilities, and othe.
health care facilities; lack sufficient Indian area agencies on aging;
frequently live in substandard and over-crowded housing; and re-
ceive less than adequate health care. In addition, Congress stated
that less than 19 percent of the total national Indian elderly popu-
lation is sfrved by the title VI program, and that less than 1 per-
cent of vne participants under the State and area agency on aging
program (title III of the Act) are older Indians.

The amendments changed prior law provisions on eligibility for
title VI services. The first provision amended the law to make a
tribal organization eligible for title VI funds if it has at least 50
older Indians, as compared to the prior law provision which speci-
fied that the tribal organization must have at least 60 older Indi-
ans in order to receive funds. Second, Public Law 100-175 eliminat-
ed prior law provisions prohibiting individuals or tribal organiza-
tions receiving services or funds under title VI from also benefit-
ting from the title III program. As amended, the law now allows
older Indians to receive assistance under both the title VI and title
II programs. The Report of the Committee on Education and
Labor explained that this change corrects an “unintended effect of
existing law which can result in making ineligible for Title III serv-
ices older Indians who could be served by a Title VI grant but are
not, or in making the slder ‘ndians who receive only one type of
service under Title VI inel'gible for any other services under Title
IIL”" The Report also indicated that the change was intended to

19 US Congress. House Conference Report, p 81
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assist tribal organizations and area agencies to broaden tae scope
of cooperative efforts.20

2. PROVISIONS RELATING To NAT VE HAWAIIANS: CONGRESSIONAL
STATEMENT OF FINDINGS AND ELIGIBILITY FOR ASSISTANCE

The law added a new part B, Native Hawaiian Program, and
specified separate authorizations of appropriations for it within the
overall authorization amount for title VI. (See table 1 for amounts
anthorized.) Part B is prefaced by a statement of congressional
findings on the status of older Native Hawaiians. These findings
state that this group has » life expectancy 10 years less than any
other ethnic group in the State of Hawaii; ranks lowest on 9 of 11
standard health indices for all ethnic groups in the State; is often
unawaie of social services; and has a poverty rate of 34 percent.

The new part B defines organizations eligible for funds and grant
requirements. It specifies that a public or nonprofit organization
which has the capacity to provide services to Hawaiian Natives is
eligible if the organization will serve at least 50 persons aged 60 or
older, and the organization can deliver supportive services, includ-
ing nutrition services. Applications for part B funds must provide
that the organization will: Evaluate the need for services among
those to be represented by the organization; coordinate activities
with the State agency on aging; adhere to reporting requirements
to be specified by the Commissioner; periodically evaluate its activi-
ties; establish objectives and indicate how they will be achieved; es-
tablish and maintain information and referral services for older
Hawaiians; establish a preference for hiring older Hawaiians for
full- or part-time positions, where feasible; make any legal or om-
budsman services to be provided under the grant meet the require-
ments established for such services under title III of the Act; and
use proper and efficient methods of administration and fiscal and
accounting procedures.

The Commissioner is required to approve any application which
meets the grant requirements for at least a 12-month period. If an
application is not approved, the Commissioner is required to pro-
vide written objections within 60 days after the decision not to
fund; provide technical assistance to the applicant to overcome the
objections; and afford the organization a hearing.

G. TITLE VII-OLDER AMERICANS PERSONAL HEALTH
EDUCATION AND TRAINING PROGRAM

This title, added by the 1984 amendments to the Act, never re-
ceived an appropriation and was repealed by Public Law 100-175.
However, an amendment added by the new law to title IV of the
Act was intended to preserve its intent. As described earlier, this
title IV provision authorizes the Commissioner to commit funds to
institutions of higher education to develop prototype health educa-
tion and promotion programs to be used by the network on aging.

20U S Congress House Committee on Education and Labor. p. 16. The report of the Commut-
tee on Labor and Human Resources on S 557 contained almost identical language
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H. OTHER PROVISIONS

This section summarizes other provisions of Public Law 100-175
which affect the elderly.

1. CoNnsUMER PrICE INDEX FOR OLDER AMERICANS

Public Law 100-175 requires the Secretary of Labor to develop
an index of consumer prices to reflect the consumption expendi-
tures for persons 62 years or older. The Secretary is to provide this
inde.: to Congress within 180 days after the enactment of Public
Law 100-175, including a report on the research necessary to devel-
op and accurately measure the rate of inflation for older persons.
The Conference Report on the law indicates that this is to be a one-
time report, not an ongoing experta..un, intended for use by Con-
gress in considering the advisability of continuing such an index.2?

2. Wirte House CONFERENCE ON AGING

Public Law 100-175 authorizes the President to call a White
House Conference on Aging in 1991. The conference is to be
planned and conducted under the direction of the Secretary of
DHHS in cooperation with the Commissioner on Aging, the Direc-
tor of the National Institute on Aging, and heads of other appropri-
ate Federal departments and agencies.

As set forth by the law, the purpose of the conference is: To in-
crease awareness of the contributions of older individuzls to socie-
ty; to identify problems as well as the well-being of older individ-
uals; to develop recommendations for the coordination of Federal
policy with State and local needs; to develop specific and compre-
hensive recommendations for both executive and legislative action
to maintain and improve the well-being of older individuals; and, to
review the status of recommendations adopted at previous White
House conferences. The law specifies that conference recommenda-
tions are not to be .nfluenced by any appointing authority or by
any special interest, but be the result of independent judgment of
the conference.

The conference is to bring together representatives of Federal,
State, and local governments, persons working in the field of aging,
and the general public, particularly older persons. Delegates are to
be selected without regard ‘o political affiliation or past partisan
activity and ar e to represen .he spectrum of thought in the field of
aging. Conference committees are to be composed of professional
and public members, and are to include low-income and minority
group representation. A majority of the public members of commit-
tees are to be 55 years or older.

The law also sets forch requirements as to the conference agenda
and reporting requirements.

3. AMENDMENTS TO THE NATIONAL ScrooL LUNCH Act

The law amends the National School Lunch Act to permit adult
day care centers to receive reimbursement under the Child Care
Food program for meals or meal supplements (snacks) to persons 60

2+ U.S. Congress. House. Conference Report, p. 84.
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years or older or to chronically impaired disabled persons. (Previ-
ously the Child Care Food program provided funds for food service
only to children in child care centers and family and group day
care homes.) Program sponsorship for adult day care centers is lim-
ited to Eublic and private nonprofit sponsors, and for-profit spon-
sors if they receive compensation for adult day care under the Med-
icaid or Social Services Block Grant (SSBG) programs for at least
25 percent of their enrollees. In order to participate, day care cen-
ters must be licensed or approved by Federal, State, or local au-
thorities to provide care in a group setting on a less than 24-hour
basis and maintain professional management responsibility for all
services. Centers determined eligible to receive funds under this
provision may also receive funds under the Older Americans Act
nutrition programs, but may not receive benefits or reimbursement
from both programs for the same meal served.

4. ALzEEIMER'S DI1SEASE TRIALS

The Director of the National Institute on Aging is authorized to
conduct clinical trials on the efficacy of using therapeutic agents to
treat Alzheimer’s disease, to retard the progression of symptoms of
the disease, or to improve the functioning of Alzheimer’s patients.

5. DEMONSTRATION PrOJECTS FOR HEALTH CARE SERVICES IN THE
Home UNnper THE PuBLic HEALTH SERVICE AcT

The Public Health Service Act was amended to authorize 3-year
demonstration projects to expand health care services in the home.
The amendment consists of two parts. The first authorizes the Sec-
retméy of DHHS to award funds to at least three, but no more than
five States to seek ways to expand health care services in the home
for low-income persons who might otherwise require lengthy hospi-
tal stays or institutionalization. Funds would support projects to
identify the need for, to finance, and to coordinate skilled medical
and/or related health services, but are not to be used to y for
currently financed public or private health care services. At least
215d percent of individuals to receive services must bz 65 yervs or
older.

The second part of this amendment authorizes the Secretary to
award funds for demonstration prcg'lects in at least three, but no
more than fiv>, States to assist individuals with Alzheimer’s dis-
ease and tb : families. The projects are to be designed to coordi-
nate a7tiv' :8 in the State relating to diagnosis, treatment, care
manaiezlnc «t, respite care, legal counseling, and education services
on behalf of Alzheimer’s patients and their families, to provide
home health care and other services, and to develop information
programs on Alzheimer’s disease.

For each of these &aﬂa, the law authorizes $5 million for each of
fiscal years 1988, 1989, and 1990,

I. EFFECTIVE DATES

!heﬂbrhenm&d*ﬁmeﬂ‘echwmtober 1,
1987. However, the amendmassits not apply to any State or area
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TITLE 11—1991 WHITE HOUSE CONFERENCE ON AGING

Sec. 201. White House conference authorized.
Sec. 202. Authorization of the conference.
Sec. 208. Conference administration.
Sec. 204. Conference committees.
Sec. 205. Report of the conference.
Sec. 206. Definitions. .

207. Authorization of appropriations.

TITLE III—ALZHEIMER'S DISEASE RESEARCH

Sec.

Sec. 301. Requirsment for clinical trials.
Sec. 302. Authorization of appropriations.
Sec.

TITLE IV—NATIONAL SCHOOL LUNCH ACT AMENDMENT

401. Participation of older persons and chronically impaired disabled persons in
child care food program.
TITLE V—NATIVE AMERICAN PROGRAMS
. Short title.
. Review of applications for assistance.
ural requirements.
. Inclusion of other Native American Pacific Islanders.
. Autl.orization of a_ﬁfmpriations.
. Revolving loan fund for Native Hawaiians.

TITLE VI-HEALTFE CARE SERVICES IN THE HOME

. Short title.
. Establishment of grant programs for demonstration projects.

TITLE VII-GENERAL PROVISIONS
. Effective dates; application of amendments.

TITLE I-AMENDMENTS TO THE OLDER
AMERICANS ACT OF 1965

PART A—OBJECTIVES AND ADMINISTRATION

SFZ. i61. OBJECTIVES.
Section 101 of the Older Americans Act of 1965 (42 U.S.C. 3001) is
e . the ced h (1)—
(1) in the matter preceding paragraph (.
(A) by striking “United States and” and inserting
“United States,”, and
'(B)"by inserting *, and of Indian tribes” afier “subdivi-
sions”,
(2) in paragraph (3) by stnkini “Su’‘able” and inserting ‘‘Ob-
taining and maintaining suitable”,
(3) in paragraph (7) by striking “Pursuit of”’ und inserting
“Participating i.. und contributing to", and
) in ‘faragraph 10—
(A) by striking “lives and” and inserting ‘lives,”, and
(B) by inserting *, and protection against abuse, neglect,
and exploitation” before the period at the end.
SEC. 102. ESTABLISHMENT OF ADMINISTRATION ON AGING.
Section 9201(a) of the Older Americans Act of 1965 (42 U.S.C.
3011(a)) is amended in the third and fourth sentences bv siriking
“the Office of”.
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SEC. 103. DATA COLLECTION; REPORTS.

(o) CoLLECTION REQUIRED.—Section 202(a) of the Older Americans
Act of 1965 (42 U.S.C. 3012(a)) is amended—

(1) in paragraph (17) by striking “and” at the end,

(2)in Pamgmph (18) by striking the period at the end and in-
serting °; and’, and

(3) by adding at the end the following:

“(19) collect for each fiscal year, for fiscal years beginning
after September 30, 1988, directly or by contract, statistical data
regarding p ms and activities carried out with funds pro-
vided under this Act, including—

“CA) with respect to each type of service provided with
such funds—
“ti) the te amount of such funds expended to
provide such service;
‘(i) the number of individuals who received such
service; and
“(iii) the number of units of such service provided;
“(B) the number of senior centers which received such
funds; and
“(C) the extent to which each area agency on aging desig-
nated under section 305(a) satisfied the requirements of
paragraphs (2) and (5XA) of section 306(a).”’.

(b)) Rerorts.—The last sentence of section 207(a) of the Older
Americans Act of 1965 (42 U.S.C. 3018(a)) is amended to read as fol-
lows: “Such annual reports shall include—

“U0) statistical data reflecting services and activities provided
to individuals during the preceding fiscal year;

“2) statistical data colgcted under section 202(a)19);

“(3) an_analysis of the information received under section
306(b) °XD) by the Commissiorer; and

“t) statistical data and an analysis of information regarding
the effectiveness of the State a, 1cy and area agencies on aging
in targeting services to older individuals with the greatest eco-
nomic or social needs, with particular attention to low-income
minority individuals, low-income individuals, and frail indi-
viduals (including individuals with any physical or mental
functional impairment),”’.

(¢c) REPORT TO CONGRESS ON OMBUDSMAN PrOGRAM.—Section 207
of the Older Americans Act of 1965 (42 U.S.C. 3018) is amended by
striking subsection (b) and inserting the following:

“@X1) Not later than January 15 of each year, the Commissioner
shall compile a report—

“(A) summarizing and analyzing the data collected under sec-
tion 307(aX12XC) for the then most recently concluded fiscal

year;

“(B) identifying significant problems and issues revealed by
such data (with special emphasis on problems relating to qual-
ity of care and residents’ rights);

“(0) discussing current issues concerning the long-term care
ombudsman programs of the States; and

“(D) making recommendations regarding legiclation and ad-
ministrative actions to resolve such problems.
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“(2) The Commissioner shall submit the report required by para-
graph (1) to— ] ]

“(A) the Select Committee on Aging of the House of Repre-
sentatives;

“(B) the Special Coinmittee on Aging of the Senate;

“C) the Committee on Education and Labor of the House of
Representatives; and
Se“(D) the Committee on Labor and Human Resources of the

nate.

“¢3) The Commissioner shall provide the report required by para-
graph (1), and make the State reports required by sertion
307(a X12XHXi) available, to—

“(A) the Administrator of the Health Care Finance Adminis-
traetion;

“(B) the Office of the Inspector General of the Department of
Health and Human Services;

“(C) the Office of Civil Rights of the Department of Health
and Human Services;

“D) the Administrator of the Veterans’ Administration; and

‘YE) the public agencies and private organizations designated
under section 307(aX19XA).".

SEC. 104. VETERANS’ PROGRAMS.

(a) ConsuLTATION.—Section 203(b) of the Older Americans Act of

1965 (42 U.S.C. 3013(b)) is amended—
(1) in paragraph (13) by striking “and” at the end,
@) in Iparagr,'fzph (14) by striking the period at the end and in-

serting *, and’), a
(3)"% adding at the end the following:
“(15) parts Il and 111 of title 38, United States Code.”’.

(b) TecHnicaL AssiSTANCE AND CooPeraTION UNnDER TiTLE III—
Section 301(bX2) of the Older Americans Act of 1965 (42 U.S.C.
3021(bX2)) is amended by inserting *, the Veterans’ Administra-
tion,” after “Office of Community Services”.

(c) AREA PrLANs.—Section 306(aX6XF) of the Older Americans Act
of 1965 (42 U.S.C. 3026(a)6XF)) is amended by inserting “providers
of veterans’ health care (if appropriate),” after “elected officials,”.

(d) TecunicaL ASSISTANCE AND CoOPERATION UNDER TiTLE IV.—
Section 402D) of the Older Americans Act of 1965 (42 U.S.C.
J030bb(b)) is amended by inserting “the Veterans’ Administration,”
after “National Institutes of Health,”.

SEC. 165. MENTAL HEALTH.

(a) Funcrions oF CommISSIONER.—Section 202(aX5) of the Older
Americans Act of 1965 (42 U.S.C. 3012(a)5)) is amended by inserting
“lincluding mental health)” after “‘health”.

(b) FeperaL AGENCy CONSULTATION.—Section 203(bX10) of the
Older Americans Act of 1965 (42 U.S.C. 3013(bX10)) is amended by
inserting “ including block grants under title XIX of such Act”
before the comma.

(c) ApsinistratioN OF TiTLE IIL—Section 301(bX2) of the Older
Americans Act of 1965 (42 U.S.C. 3021(bX?2)), as amended by section
104(b), is amended by inserting “the Alcohol, Drug Abuse, and
Mental Health Admunistration,” after “Veterais’ Administration,”.
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(d) ADMINISTRATION oF Tir.  V.—Section 409(b) of the Older
Americans Act of 1965 (42 U.S.C. $030bb(b)), as amended by section
104 is amended by inserting “Alcohol, Drug Abuse, and Mental
Health Administration,” after “Veterans’ Administration,”,

(¢) EpucaTrioNn AND TRAINING.—(1) Section 411(aX1) of the Older
Americans Act of 1965 (42 U.S.C. 3031(aX1)) is amended by inserting
“lincluding mental health)” after “health”.

(2) The first sentence of section 419(a) of the Older Americans Act
of 1965 (42 U.S.C. 3032(a)) is amended by inserting “Gincluding
mental health)” after “health”.

() SpecIAL PROJECTS IN COMPREHENSIVE LONG-TERM Care.—The
second sentence of section 423(aX3) of the Older Americans Act of
1965 (42 U.S.C. 3035b(aX3)) is amended by insert.ng “mental health
services;” after “in-home services;”,

SEC. 106. OLDER INDIVIDUALS WITH DISABILITIES.
(@) PLANNING.—Section 202(bX1) of the Older Americans Act of
1965 (42 U.S.C. 3012(bX1)) is amended—
(1) by striking “and” and inserting a comma, and
(2) by inserting after “Act” the following: “ with the Alcohol,
Drug Abuse, and Mental Health Administration and the Ad.
ministration on Developmental Disabilities’

(b) AGency CoNsULTATION.—Section 203(b) of the Older Amerti-
cans Act of 1965 (42 U.S.C. 3013(b)), as amended by section 104(a), is
amended— .

(1) in paragre sh (14) by striking “and” at the end,

(%) in paragi.ph (15) by striking the period at the end and in-
serting a comma, and

(3) by adding after paragraph (15) the following:

“16) the Rehabilitation Act of 1973, and

‘(17) the Developmental Disabilities and Bill of Rights Act.”.

(¢c) EvaLuation.—The second sentence of section 206(c) of the
Older Americans Act of 1965 (42 U.S.C. 3017(c)) is amended by in-
sert;';:g “and older individuals with disabilities” before the period
at the end.

SEC. 107. OLDER NATIVE AMERICANS.

(a) IMPROVED ADMINISTRATION FOR NATIVE AMERICAN Pro-
GRrAMS.—Section 201 of the Older Americans Act of 1965 (42 U.S.C.
3011) is amended by adding at the end the following:

‘tcX1) There is established in the Administration on Aging an
Office for American Indian, Alaskan Native, ar.d Native Hawaiian

ograms,

“(2) The Office shall be headed by an Associate Commissioner on
American Indian, Alaskan Native, and Native Hawaiian Aging ap-
poiated by the Commissioner.

‘19 The Associate Commissioner on American Indian, Alaskan
Native, and Native Hawaiian Aging shall—

“AXV) evaluate the adequacy of outreach under title III and
title VI for older Native Americans and recommend to the Com-
missioner necessary action to improve service delivery, outreach,
coordination between title III and title VI services, and particu-
lar problems faced by older Indians and Native Hnwaiians; and

40




35

7

“Gi) include a description of the results of such evaluation
and recommendations in the annual report required by section
207(a) to be s ubmitted by the Commissioner;

“(B) serve as the effectiv: and visible advocate in behalf of
older Native Americans within the Department of Health and
Human Services and with cther departments and agencies of
the Federal Government regarding all Federal policies affecting
older Native Americans;

“lC) coordinate activities between other Federal departments
and agencies to assure a continuum of improved services
through memoranda of agreements or through other appropri-
ate means of coordination;

“CD) administer and evaluate the grants provided under this
Act to Indian tribes, public agencies and nonprofit private orga-
nizations serving Native Hawaiians;

“E) recommend to the Commissioner policies and priorities
with respect to the development and operation of programs and
activities conducted under the Act relating to older Native
Americans;

“CF) collect and dissemincte information related to problems
experienced by older Native Americans;

“G) develop research plans, and conduct and arrange for re-
search, in the field of American Native aging with a special
emphasis on the guthering of statistics on the status of older
Native Americans; and

“(H) develop and provide technical assistance and training
programs to grantees under title VI.”

(b) Feperar CounciL ON AGING.—The third sentence of section
204(aX1) of the Older Americans Act of 1965 (42 U.S.C. 8015(aX1)) is
amended by inserting “Indian tribes” after “minorities”.

(c) ConTrRACTING AUTHORITY.—Section 212 of the Older Americans
Act of 1965 (42 US.C. 3020c) is amended by inserting after “State
agency” the following: “(or in the case of a grantee under title VI,
subject to the recommendation of the Associate Commissioner on
American Indian, Alaskan Native, and Native Hawaiian Aging and
the approval of the Commiissioner)”.

SEC. 108. FEDERAL COUNCIL ON AGING.

(@) MeMBERSHIP.—The fourth sentence of section 204(aX1) of the
Older Americans Act of 1965 (42 U.S.C. 3015(a)X1)) is amended by
striking “two” and inserting “three”.

(b) REAUTHORIZATION —Section 204(g) of the Older Americans Act
of 1965 (42 U.S.C. 8015(g)) is amended to read as follows:

“(g) There are authorized to be appropriated to carry out the pro-
visions of this section $210,000 for t /‘;?scal year 1988, $221,000 for
the fiscal year 1989, $232,000 for the fiscal year 1990, and 3‘243’,000
for the fiscal year 1991.".

SEC. 109. REGULATIONS.

Section 205(c) of the Older Americans Act of 1965 (42 U.S.C.
3016(c) is amended by striking “1984” and inserting “1987".

SEC. 110. PUBLICATIC V¥ OF G"ALS.

Sec‘tiigéz 205 of the Older Americans Act of 1965 (42 U.S.C. 3016) is
amended—

41



36

8

(1) by redesignating subsection (d) as subsection (e), and
(2) by inserting after subsection (c) the following: )
“(d) Not later than September 1 of each fiscal year, the Commis-
sioner shall make available to the public, for the purpose of facili-
tating informed public comment, a statement of proposed specific
oals to be achieved by implementing this Act in the first fiscal year
bglz'n,r,zing after the date on which such statemer.t is made avail-
able.”.

SEC. 111. ASSESSMENT OF UNSATISFIED DEMAND FOR SUPPORTIVE SERV-
ICES PROVIDED AT SENIOR CENTERS AND OTHER SITES.

(a) REPORT.—Not later than September 30, 1989, the Commission-
er on Aging shall submit to the Congress a report—

(1) assessing the national unmet need for supportive services,
nutrition services, and multipurpose senior centers by summa-
rizing in detail for each State the results of the most recent
evaluation conducted by the State agency under the then cur-
rent plan (including any revision thereof) submitted under sec-
tion .?07(a)(3)(A3'y' the Older Americans Act of 1965 (42 US.C.
3027(aX3XA)), a

(2) containing the recommendations of the Secretary with re-
spect to the need for administrative action and legislation relat-
ing to satisfying the deman;i(éor supportive services provided at
senior centers established under such title and at other sites.

(b) IsSUANCE oF REGULATIONS.—For purposes of obtaining ade-
quate information to be included in the report required by subsec-
tion {a), the Commissioner on Aging shall issue, under the au thorig
of section 307(a) of the Older Americans Act of 1965 (42 US.C
J027()), such regulations as may be necessary to ensure that the
evaluations required to be summarized in such report include data
that are objectively collected and statistically vali

PART B—GRANTS FOR SUPPORTIVE SERVICES,
NUTRITION, AND OTHER ACTIVITIES

SEC. 121. PURPOSE.

Section 301(a) of the Older Americans Act of 1965 (42 US.C.
3021(a)) is amended by inserting * with Indian tribes, tribal organi-
zations, and Native Hawaiian organizations,” after “agencies” the
second place it appears.

SEC. 122, Mﬁ%ggklZATION FOR STATE AND COMMUNITY PROGRAMS ON

(a) SurPORTIVE SERVICES AND SENIOR CENTERS.—Section 303(a) of
the Older Americans Act of 1965 (43 U.S.C. 3023(a)) is amended to
read as follows:

“(a) There are authorized to be appropriated $879,575,000 for the
fiscal year 1988, $398,554,000 for tfe [ucal year 1989, $418,481,000
for the fiscal year 1990, and $439,406,000 for the fiscal year 1991,
for the purpose of making grants .nder part B of this title (retating
to supﬁortwe services and senior centers).”,

(b) NUTRITION SERVICES,—Section $03(b) of the Older Americans
Act of 1965 (42 U.S.C. 3023(b)) is amended to read as follows:

“bX1) There are authorized to be appropriated 414,750,000 for
the fiscal year 1988, $435488,000 /g:o the fiscal year 1989,
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$452,262,000 for ihe fiscal year 1990, and $480,125,000 for the fiscal
year 1991, for the purpose of making grants under subpart 1 of part
[ of this ti’’z (relating to congregate nutrition seri ices).

“42) There are authorized to be appropriated $79,580,000 for the
fiscal year 1988, $83,349,000 for the /ﬁcal year 1989, $87,516,000 for
the fiscal year 1990, and $91,892,000 for the fiscal year 1991, for the
purpose of making grants under subpart 2 of part C of this title (re-
lating to home delivered nutrition servic.3)."”.

(c) SurrLUs ComMmoDITIES PrROGRAM.—(1) Section 311(aX}) of the
Older Americans Act of 1965 (42 U.S.C. 3030a(aX})) is amended—

(A) by striking “fiscal year 1986 and during each fiscal year
thereager” and inserting “fiscal years 1986 through 1991, and
(B) by striting the second and third sentences.

(?) Subparagraph (A) of section 311(ck1) of the Older Americans
Act of 1965 (42 U.S.C, 3030a(cX1XA)) is amended to read as follows:

“CA) There are authorized to be appropriated $151,000,000 for the
fiscal year 1988, $166,000,000 for the fiscal year 1989, $183 000,000
for ihe fiscal year 1990, and $201,000,000 for the fiscal year 1991, to
?a)r('g out the provisions of this section (other than subsection
aX1)."”.

SEC. 123. ADMINISTRATIVE EXPENSES OF AREA AGENCIES ON AGING.

Section 304(dX1XA) of the Older Americans Act of 1965 (42 US.C.
3024(dX1XA)) is amended by striking “8.5"” and inserting “10"

SEC. 124. AREA AGENCIES ON AGING AS SEPARATE UNITS.

Section 305(c) of the Older Americans Act of 1965 (42 US.C.
3025(c) is amended—

¢ irazl paragraph (2) by inserting “to function only” after “des-
ignated”,

(2) in paragraph (3) by inserting “only” after “act’, and

@) in Iarag.uph )—

(A) by inserting “ or any separate organizational unit
w’l:ihin such agency,” after “area” the first place it appears,
a
(IB)”by striking “engage’ and inserting “and will engage
only”,
SEC. 125. AREA PLANS.

Section 306(aX6XA) of the Older Americans Act of 1965 (42 US.C.
3026(aX6XA)) is amended by inserting “, and public hearings on,”
after “evaluatior.~ of”. )

SEC. 126. DAYCARE AND RESPITE SERVICES PROVIDED BY VOLUNTEERS.

Section 306(aX6XE) of the Older Americans Act of 1965 (42 U.S.C.
3026(aX6XE)) is amended—

(1) by inserting “or adults, and respite for families,” after
“for children’, and
(2) by inserting “, adults, and familie ~ after “to children”.
SEC. 127. COORDINATION OF CERTAIN PROGRAMS RELATING TO OLDER
VIUTIMS OF ALZHEIMER’S DISEASE.
Seciion 306(a)X6) of the Older Americans Act of 1965 (42 U.S.C.
3026'(a)(96)'))_is argu:nded— h &) by strik o he end,
in subparagrap striking “and” at the e
(?) in subparaﬁmph (K) by striking the period at the end and
inserting “: and”, a
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(3 by adding at the end ¢he following:

“lL) coordinate the categories of services specified in
paragraph (2) for which the area agency on aging is re-
quired to expend funds under part B, with activities of
community-based organizitions established for the benefit
of victims of Alzheimer’s disease and the families of such
victims.”’

SEC. 128. PUBLIC HEARINGS.

Section $07(@X8) of the Older Americans Act of 1965 (42 U.S.C.
S027(aX8)) is amended by inserting “, and public hearings on,” after
“evaluations of”"

SEC. 129. OMBUDSMAN OFFICE AND PROGRAM.

(c) TECHNICAL ASSISTANCE.—Section 301 of the Older Americans
Act of 1965 (42 US.C. 3021) is amended by adding at the end the
following:

“lc) The Commissioner shall provide technical assistance and
training (by contract, grant, or otherwise) to State long-term care
ombudsman programs established under section 302(aX12), and to
individuals designated under such section to be representatives of a
Ioniterm care ombudsman, in order to enable such ombudsmen and
7'“5, representatives to carry out the ombudsman program effective-
Y.

(b) Srupy oF OMBUDSMAN PROGRAM.—(1) The Commissioner on
Aging shall conduct a study concerning involvement in the ombuds-
man program established under section 307(aX12) of the Older
Amercans Act of 1965 (42 U.S.C. 3027(aX12) and its impact upon
issues and problems affecting—

(A) residents of board and care facilities and other similar
adult care homes who are older individuals (as defined in sec-
tion 8302(10) of such Act), including recommend:tons for ex-
panzding and improving ombudsmar services in such facilities,
a

(B} the effectiveness of recruiting, supervising, and retaining
volunteer ombudsmen.
(2) Tke Commissioner sha:” “repare and submit a report to the
Cang?s on the findings « ~ommendations of the study de-
scribed in

paragraph (1, n. n December 81, 1989.
(¢c) AUTHORIZATION OF A. J10NS.—(1) Section 303(a) of the
Older Americans Act of 19¢. 3.C. 3023(a)), as amended by sec-

tion 122(a), is amended—
(A) by inserting ‘“(1)” after ‘(a)”, and
(B) by adding at the end the following:

“(2) Subject to subsection (h), there are authorized to be aﬁpropri-
ated $20,000,000 for fiscal year 1988 and svch sums as may be neces-
sary for each of the fiscal years 1989, 1990, and 1991 to carry out
section 507(aXx12).”.

2} Seciion 308(bX5) of the Older Americans Act of 1965 (42 U.S.C.
8028(tY5)) is amended

) in subparagraph (A) by striking “subsection (a)’’ and in-
serting “subsection (aX1)”, and

B) in subpa;zraph (B) by inserting “subsections (aX1) and
() of” after “under” the first place it appears.
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(d) STATE PLANS.—Section 307(aX12) of the Older Americans Act
of 1965 (42 U.S.C. 3022(aX12)) is amended to read as follows:

“(12) The plan shall provide the following assurances, with
respect to a -term care ombudsman fmgmm:

“YA) The State agency will establish and operate, either
directly or by contract or other arrangement with any
public agency or other appropriate private nonprofit organi-
zation, other than an agency or organization which is re-
sponsible for licensing or certifying long-term care services
in the State or which is an association (or an affiliate of
such an association) of lonf-term care facilities (including
any other residential facility for older individuals) an

fice of the State Long-Term Care Ombudsman (in this
paragraph referred to as thz ‘ffice’) and shall carry out
through the Office a long-term care ombudsman prolgram
uduc provides an individual who will, on a full-time
238 S~

“0i) investigate and resolve complaints made by or on
bekalf of older individuals who are residents of long-
term care facilities relating to action, inaction, or deci-
swns of providers, or their representatives, of long-term
care services, of public agencies, or of social service
agencies, which may adversely affect the health, safety,
welfare, or rights of such residents;

“(ii) provide for training staff and volunteers and
promote the development of citizen organizations to
participate in the ombudsman program; and

“Giii) carry out such other activities as the Commis-

sioner deems appropriate.
“(B) The State agency will establish procedures for appro-
priate access by the ombudsman to long-term care facilities
and patients’ records, including procedures to protect the
confidentiality of such records and ensure that the irlentity
of any complainant or resident will not be disclosed with-
out the wriiten conseni of such comp.iinant or resident, or
upon court order.

“4C) The State agency will establish a statewide uniform
reporting system to collect and analyze data relating to
complaints and conditions in long-term care facilities for
the purpose of identifying and resolving significant prob-
lems, with provision for submission o7gsuch data fo the
agency of the State responsible é’or licensing or certifying
long-term care facilities in the State and tn the Commis-
sioner on a regular basis.

‘(D) The State agency will establish prc.-dures to assure
that any files maintained by the ombudsman pre,ram
shall be disclosed only at the discretion of the ombudsman
havinieauthority over the disposition of such files, except
that the identity of any complainant or residert of a lorégi-
term care facility shall not be disclosed by such ombu
man unless—

“ti) such complainant or resident, or the individual’s
legal representative, consents in writing to such disclo-
sure; or
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“(it) such disclosure is required by court order.

“(E) In planning and operating the ombudsman program,
the State agency will consider the views of area agencies on

ing, older individuals, and provider agencies.

“(F) The State agency will—

“li) ensure that no individual involved in the desig-
nation of the long-term care ombudsman (whether
appo:ntment or otherwise) or the (lesignation of the
head of any subdivision of ti:e Office is subject to a
con/lict of interest;

“(ii) ensure that no officer, employee, or other repre-
sentaf:ge of the Office is subject to a conflict of inter-
est; a

“(iii) ensure that mechanisms are in place to identify
and remedy any such or other similar conflicts.

‘(G) The State agency will—

“(i) ensure that adequate legal cou... *l is available to
the Office for advice and consultation and that legal
representation is provided to any represeniaiive of ine
Office against whom suit or other legal action is
brought in connection with the performance of such
representative’s official duties; amfe

“(ii) ensure that the Office has the ability to pursue
administrative, legal, and other appropriate remedies
on behalf of residents of long-term care facilities.

“(H) The State agency will require the to—
f “li) prepare an an;:/al mpoor; containing data and
indings regarding the t problems experienced
and complaints received mr on behalf of individuals
residing in long-term care Lacilities, and to provide
Dolicy, latory, and legislative recommendations to
solve such problems, resolve such complaints, and im-
plzue the quality of eare and life in long-term cure fa-
cilities;

‘ii) analyze and monitor the development and im-
plementation of Federal State, and local laws, la-
tions, and policies with respect to long-term care focili-
ties and services in that State, and recommend any
changes in such laws, regulations, and policies deemed
by the Office to be appropriate;

“(iii) provide information to public agencies, legisla-
tors, and others, as deemed necessary by the Office, re-
garding the problems and concerns, including recom-
mendaticns related to such problems and concerns, of
older individuals residing in long-term care facilities;

“liv) provide for the training of the Office staff, in-
cluding volunteers and other representatives of the

ice, in—

“) Federal, State, an. local laws, regulations,
and policies with respect to long-term care facili-
ties in the "ate;

“UID inve  gative techniques; and

“III) such other matters as the State deems ap-
propriate;
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“(v) coordinate ombudsman services with the protec-
tion and_advocacy systems for individuals with devel-
opmental disabilities and mental illness established
under part A of the Developmental Disabilities Assist-
ance and Bill of Rights Act (42 U.S.C. 6001 et seq.) and
under the Protection and Advocacy for Mentally Ill In-
dividuals Act of 1,96 (Public Law 99-319); and

“0i) inclide any area or local ombudsman entity
designated by the State Long-Term Care Ombudsman
as a subdivision of the Office. Any representative of an
entity designated in accordance with the preceding sen-
tence (whether an employee or an unpaid volunteer)
shall be treated as « representative of the Office for

uﬁm of this paragraph.

“a) State will ensure that no representative of the
Office will be liable under State law for the good faith per-
formance of official duties.

“tJ) The State will—

“G) ensure that willful interference with representa-
tives of the Office in the performance of their official
duties (as defined by the Commissioner) shall be un-
lawful;

“lii) prohibit retaliation and reprisals by a long-term
care facility or other entity with respect to any resident
or employee for having filed a complaint with, or pro-
viding information to, the Office; and

“lity) provide for appropriate sanctions with respect
to such interference, retaliation, and reprisals; and
5 “fiv) ensure that representatives of the Office snall

ave—

“I) access to long-term care facilities and their
residents; and

“ID) with the permission of a resident or resi-
dent’s legal guacdian, have access to review the
resident’s medical and social records or, if a resi-
dent is unable to consent to such review ard has
no legal guardian, appropriate access to the resi-
dent’s medical and soctal records.

“(K) The State agency will prohibit any officer, employee,
or other representative of the Office to investigate any com-
plaint filed with the Office unless the individ.al re-
ceived such training as may be riguired under subpara-
gragh (GXiv) and has been approved by the long-term care
ombudsman as qualified to investigate such compla:=ts.”.

(e) MINIMU»s ExPENDITURE FOR OMBUDSMAN SERVICES.—Section
307(aX21) of the Older Americans Act of 1965 (42 U.S.C. 3027 (aX21))
is amended to read as follows:

“21) The State plan shall provide that the State agency, from
funds allotted under section 304(a) for part B a or para-
graph (12) (relating to the State long-terra care omoudsman)
shall expend to carry out paragraph (12), for each fiscal year in
which the allotment for part B for the State is not less than the
allotment for fiscal year 1987 for fart B for such State, an
amount which is not less than the amount experded from
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funds received under this Act by such State in fiscal year 1987
to carry out paragraph (12) as in effect before the effective date
of the O'der Americans Act Amendments of 1987. This para-
graph shall not apply to American Samoa, Guam, the Virgin
Islands, the Trust Territory of the Pacific Islands, and the
Commonwealth of the Northern Mariana Islands.”,

SEC. I30. FLEXIBILITY OF SERVICES; LEGAL ASSISTANCE.

(a) AREA PLANS.—(1) Section 306(aX2) of the Older Americans Act
of 1965 (42 U.S.C. 3026(a)?2)) is amended by inserting “ as required
under section 307(@X22),” after “adequate proportion”,

(2) Section 306(bX?) of the Older Americans Act of 1965 (42 US.C.
3026(bX2)) is amended by aading at the end the following:

“(C) Whenever the Sta*s agency proposes to grant a waiver to an
area agency under this subsection, the State agency shall publish
the intention to grant such a waiver together with the justificatior
for the waiver at least 30 days prior to the effective date of the deci-
sion to grant the waiver. An individual or a service provider from
the area wiih respect io which the proposed waiver applies is enti-
tled to reguest a hearing before the State agency on the request io
grant such waiver. If, within the 30-day period described in the first
sentence of this subparagraph, an individual or service provider re-
quests a hearing under this subparagraph, the State agency shall
afford such individual or provider an opportunity for a hearing.

“(D) If the State agency waives the requirement described in
clause (2) of subsection (a), the State agency shall provide to the
Commissioner —

“tt) a repust regarding such waiver that details the demon-
stration made by the area agency on aging to obtain such
waiver;

“(ii) a copy of the record of the public hearing conducted pur-
suant to subparagraph (A); and

“(iii) a copy cf the cord of any public hearing conducted
pursuant to subparagraph (C).".

() Minimum EXPENDITURE OF FuUNps.—Section 307(a) of the
Older Americans Act of 1965 (42 U.S.C. 3022(a) is amended by
adding at the end the following:

“(22) The plan shall specify a minimum percentage of the
funds receive? by each area agency for part B that will be ex-
pended, in e absence of the waiver granted under section
206(bX1), by such area agency to provide each of the categories
of services specified in section 305(aX2).”.

SEC. I31. DOCUMENTATION REGARDING MINORITY PARTICIPATION.

(a) AREA PraNs.—Section 306(aX5KA) of the Older Americans Act
of 1965 (42 U.S.C. 3026(aX5XA)) is amended—

(1) by inserting “(i)” after “(5XA)”, and

(2) in subparagraph (AXi), as so redesignated—

(A) by striking “and” at the end, and
(B) by inserting after clause (i) the following:

“(iv) provide assurances that the area agency will include in
eacl. agreement made with a provider of any service under this
title, a requirement that such provider will—
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“() specify how the provider intends to satisfy the service
of low-income minority individuals in the area served
by the provider; and

“(II) attempt to provide services to low-income minority
individuals in at t the same proportion as the popula-
tion of low-income minority older individuals bears to the
Ppopulation of older individuals of the area served by such
provider; and

(iti) with respect to the fiscal year preceding the fiscal year
for which such plan is prepared—

“I) identify the number of low-income minority older in-
dividuals in the planning and service area: and

“0D) describe the methods used to satisfy the service
needs of such minority older individuals; and”.

(b) STATE PraAN.—Section 307(a) of the Older Americans Act of
1965 (42 US.C. 3027(a)), as amended by section 130(c), is amended by
adding at the end the following:

“(23) The plan shall, with respect to the fiscal year preceding
the fiscal year for which such plan is prepared—

“(A) identify the number of low-income msnority older in-
dividuals in the State; and

“(B) describe t%e methods used to satisfy the service needs
of such minorit; older individuals.”

SEC. 142. TARGETING OF SERVICES.

(a) ORGANIZATION.—() Section 305aXIXE) of the Older Ameri-
cans Act of 1965 (42 U.S.C. 3025(aXIXE)) is amended—

(A) by striking “the distribution of older individuals who
have low incomes residing in such areas’”, and

(B) by inserting after “legal serv’ces,” the following: “the dis-
tribution of older individuals who have greatest economic need
(with particular attention to low-income minority individuals)
residing in such areas, the distribution oﬁ older individuals
who have greatest social need (with particular a‘tention to low-
income minority individuals) residing in such areas,”

(2) Section 305(aX2) of the Older Americans Act of 1965 (42 U.S.C,
3025(a)(f2) is angended-— Dby d he end,

in subparagraph (D) by striking “and” at the e
(B)in subpara’graph (E) by striking the period at the end and
i"?ec%;g""and’a?d b h (E) the follo
inserting after subparagrap the following:

“(F) assure the use of outreach efforts that will identify
individuals eligible for assistance under this Act, with spe-
cial emphasis on older individuals with the greatest cco-
nomic or social needs (with particular atizi:tion to low-
income minority individuals) and inform such i.Zividuals
of the availability of such assistance.”.

(b) AREA PraNS.—Section 306(a) of the Older Americons Act of
1965 (4£)U.S.C. 3026'(a’{)(i13) cg;ended— p d .

in paragra inserting after “residing in such area”
the following: E the number Zf older individuals who have
greatest economic need (with particular attention to low-income
minority individuals) residing in such area, the number of
older individuals who have greatest social need (with particu-
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lar attention to low-income minority individuals) residing in
such area,”,

(2) in paragraph (5XB) by inserting after “rural elderly,” the
following: “older individuals who have greatest economic need
(with particular attention to low-income minority individuals),
older individuals who have greatest social need (with particu-
lar attention to low-income minority individuals),”, and

(3) in paragraph (6XA) by inserting before the semicolon at
the end the following: “and an annual evaluation of the effec-
tiveness of outreach conducted under paragraph (5XB)".

(c) Stare Pran.—Section 307(a) of the Older Americans Act of
1965 (42 U.S.C. 3022(a)), as amended by sections 13(c) and 131(b), is
ame —

(1) in paragraph (8) by inserting before the semicolon the fol-
lowing: * including an evaluation of the effectiveness of the
State agency in reaching older individuals with the greatest
economic or social needs, with particular attentior. to low-
income minority individuals”, and

(2) by adding at the end the following:

“24) The plan shall provide assurances that the State agency
will require outreach efiorts that will—

(A) identify older individuals who are eligible for assist-
ance under this title, with special emphasis on older indi-
viduals with greatest economic need (with particular atten-
tion to low-income minority individuals), older individuals
with greatest social need (with particular attention to low-
income minority individucls), and older individuals who
reside in rurul areas; and

“(B) inform such individuals of the availability of such
assistance.”.

SEC. 123. COORDINATION RELATING TO MENTAL HEALTH SERVICES.

Section 306(aX6) of the Older Americans Act of 1965 (42 U.S.C.
3026(aX6), as amended by section 127, is amended—

(1) in subparagraph (K) by striking “and’, and

(2) in subparagraph (L) by striking the period at the end and
inserting ‘; and”, and

(3) by adding at'the end the following:

“(M) coordinate any mental he:ﬁh services provided with
funds expended by the area agency on aging for part B with
the mental health services provided by community health
centers and by other public agencies and nonprofit private
organizations.”.

SEC. 134. SERVICES TO OLDER NATIVE AMERICANS.

(@) ORGANIZATION.—{(1) Section 305(aXIXE) of the Older Ameri-
cans Act of $965 (42 US.C. 3025(aXIXE)), as amended by section
13%0a)1), is amended by inserting “the distribution of older Indians
resiging in such areas,” after “such areas,” the second place it ap-

pears.

(2) Section 306(aX1) of the Older Americans Act of 1965 (42 U.S.C.
3026(aX1)), as amended v, section 132(bX1), is amended by inserting
“ and the number of older Indians residing in such area,” before
“and” the las place it appears in the parenthetical.
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(b) ArREA PLANS.—Section 306(aX6) of the Older Americans Act of
1965 (42 U.S.C. 3026(aX6)), as amended by sections 127 and 133, is

ame —

(1) by striking “and” at the end of subparagraph (L),

@) by striki’g the period at the end of subparagraph (M) and
inserting ‘‘: and”’, and

(3) by adding at the end the following:

“(N) if there is a significant population of older Indians
in the planning and service area of the aren agency, the
area ncy shail conduct outreach cctivities to i ntIi/‘y
older Indians in such area and shall inform such older In-
dians of the availability of assistance under this Act.”.

(c) EpUCATION AND TRAINING.—(1) Section 402 of the Act (42
US.C 3030bb) is amended by adding at the end the following:

“lc) The Commissioner shall ensure that grants and contracts
under this title are equitably nwarded 6 ugencies, organizations,
and institutions r?rmnti minorities.”.

‘2) Section 410(5) of the Older Americans Act of 1965 (42 US.C.
J030i§(5)) is amended by inserting “(including centers of gerontology
fo mpm(}e, e;z;anx, and expand minority personnel and training
p'!?mms " after “gerontology”.

(3) Section 411(a) of th?%lldcr Americans Act of 1965 (42 U.S.C.
3031(a)) is amended by adding at the end the following:

“(4) To provide in-service training opportunities and courses
of irstruction on aging to Indian tribes through public and
nonprofit Indian aging organizations.”

(4) The matter in parentheszs in the first sentence of section 41%(a)
of the Older Americans Act of 1965 (42 U.S.C. $08%(a) is amended—

(A) by striking “and” and inserting a comma, and

(B; by inserting “and minority populations” after “services”,

(5) Section 428(a) of the Older Americans Act of 1965 (42 US.C.
30250(a)) is amended by adding ax the end the following:

“4) The Commissior.or shall ensure that grants and contracts
under this section are equitably awarded to agencies, organizations,
and inetitulions representing minorities.”.

(6) Section 425(a) of the Older Americans Act of 1965 (42 U.S.C.
2085d(a)) is omended—

(A) by striking “(1)” and “(9)” and inserting “(A)"” and “(B)”
respectively,

(B) by inserting “(1)” after “(a)”, and

(C) by adding at the end the following:

‘4%) The Commdissioner shall carry out, %rect!y or through grants
or contracts, special training programs and technical assistance de-
signed to improve services to minorities.”,

(d) Task Forcg.—(1) The Commissioner on Aging shall establish
a permanent interagency task force that is representative of depart-
ments and agen :ie¢ of the Federal Government with an interest in
older Indians and the:r welfare, and is designed to make reccmmen-
dations with respect to facilitating the coordination of services and
the i ment of services to older Indians.

@) task shall be chaired by the Associate Commissioner
on American Ind‘an, Alaskan Native, and Native Hawaiian Aging
ard ~hall submit its findinge and ~-~ommendations to the Commis.
sioner at 6-month intervals veginn.ng after the date of the enact-
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ment of this Act. Such findings and recommendations shall be in-
cluded in the annual report required by section 207(a) of the Older
Americans Act of 1965 to be submitted by the Commissioner.

(e) SPECIAL REPORT ON SERVICES FOR JLDER INDIANS.~—(1) The
Commissioner on Aging shall enter into a contract with a public
agency or nonprofit private organization to conduct a thorough
study of the availability and quality of services under the Older
Americans Act of 1965 to older Indians. The study shall include—

(A) an analysis of how many Indians now participate in pro-
grams under titles III and VI of such Act as compared to how
many older Indians are eligible to participate in such programs,

(B) a description of how grants under titles III and VI of
such Act are made to Indian tribes and how services are made
available to older Indians, and

(C) a determination of whai services are currently provided
through title VI of such Act to older Indians and how well the
Administratici on Aging assures that supportive services under
title VI of such Aci io Indians are commensurate with support-
ive services under title III of such Act with special consider-
ation to information and referral services, legal services, trans-
portation services, and the ombudsman services.

(2) Not later than December 31, 1988, the Commissioner on Aging
shall prepare and submit to the Congress a report on the study re-
quired by this subsection, together with such recommer.dations, in-
cluding recommendations for legislation, as the Commissioner con-
siders to be appropriate.

SEC. 135. 01/117;%14\,0” REGARDING TUITION-FREE POST-SECONDARY EDUCA-

Szction 306(a)X6) of the Older Americans Act of 1965 (42 US.C.
Zgzﬁ(a)(ﬁ)), as amended by sections 127, 133, and 134(), is amend-

(1) in subparagraph (M) by striking “and” at the end,

@) in subparagraph (N) by striking the period at the end and
inserting ‘; and’, and

3) by adding at the end the following:

“OXi) compile available information on institutions of
higher education in the planning and service area regard-
l e

“I) the courses of study offered to old-r individuals
by such institutions; and
“(ID) the policies of such institutions with respect to
the enrollment of older individuals with little or no
payment of tuition, on a space available basis, or on
another special basis;
and include in suck compilation such related supplementa-
ry information as may be necessary; and .

“lii) based on the results of such compilation, make a
summary of such information available to older individ-
uals at multipurpose senior centers, congregate nutrition
sites, and other appropriate places.”.
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SKC. 13¢. SERVICES TO INDIVIDUALS WITH DISABILFTIES.
(a) DerINTTIONS.—(1) Section 102 of the Older Americans Act of
1965 (42 U.S.C. 3002) is amended by adding at the end the follow-

‘(8) The term ‘disability’ means (except when such term is
used in the phrase ‘severe disability’ ‘developmental disabil-
ities, ‘physical or mental disability’, ‘physical and mental dis-
abilities, or physical disabilities’) a disability attributable to
mental or physical impairment, or a combination of mental and
Physical impairments, that results in substantial functional
limitations in 1 or more of the following areas of major life ac-
tivity: (A) self-care, (B) receptive and expressive language, (C)
learning, (D) mobility, (E) self-direction, (F) capacity for inde-
pendent living, (G) economic selfsufficiency, () cognitive func-
tioning, and (I) emotional adjustment.

“9) The term ‘severe disability’ means a severe, chronic dis-
ability attributable to mental or physical impairment, or a com-
bination of mental and physical impairments, that—

“(A) is likely to continue indefinitelv; and

“(B) results in substantial functicnal limitation in & or
more of the wajor life activities specified in subparagraphs
(A) through (G) of pcragraph (8).”

(2) Section 302(11) of the Older Americans Act of 1965 (42 U.S.C.
Joh‘Z(lli)) is amended by inserting “(including mental health)” after
[} t ”.

(b) ArA Prans.—Section 306(aX5XB) of the Older Americans Act
of 1965 (42 U.S.C. 3026(a)5XB)), as amended by section 132(bX2), is
amended by inserting “and older individuals with severe disabil-
ities,” after “individuals),” the second place it appears.

(c) StaATE PLANS.—(1) Section 307(a)13XT) of t..: Older Americans
Act of 1965 (42 U.5.C. 3022(aX13XT)) is amended by inserting before
the semicolon at the end the following: “ and to individuals with
disabilities who reside at home with and accompany older individ-
uals who are eligible under this Act”’

(2) Section 307(a) of the Older Americans Act of 1965 (42 US.C.
3027(a)), as amended by sections 130(c), 131(®), a:d 159%¢), is amend-
ed by adding at the end the following:

*“(25) The plan shall prvide, with respect to the needs of
older individuals with severe disabilities, assurances that the
State will coordinate planning, identification, assessment of
needs, and service for older individuals with disabilities with
particular attention to indwiduals with severe disabilities with
the State agencies with primary responsibility for individuals
with disabilities, including severe disabilities, and develop col-
laborative programs, where appropriate, to meet the needs of
older individuals with disabilities.”,

(d) SupPORTIVE SERVICES.—(1) Section 321(aX1) of the Older
Americans Act of 1965 (42 U.S.C. 3030d(aX1) is amended by insert-
ing after “health” the following: “(including mental health)”.

(2) Section 321(a)4XB) of the Jlder Americans Act of 1965 (42
U.S.C. 3030d(a)X4XB)) is amended by striking “suffering from Physi-
cal disabilities” and inserting “who have physical disabilities”,

. o
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SEC. 137. CONFIDENTIALITY OF INFORMATION RELAYING TO LEGAL ASSIST-
ANCE PROVIDED.

(a) AREA AGENCY ON AGING.—Section 306 of the Older Americans
Act of 1965 (42 U.S.C. 3026) is amended by adding at the end the
following:

“d) An area agency on aging may not require any provider of
legal assistance under this title to reveal any information that is
protected by the attorney-client privilege.””

(b) STATE AND STATE AGENCY.—Section 307 of the Older Ameri-
cans Act of 1965 (42 U.S.C. 3027) is amended by adding at the end
the following:

“(g) Neither a State, nor a State agency, may require any provider
of legal assistance under this title to reveal any information that is
protected by the attorney-client privilege.”.

SEC. 138. COORDINATION OF COMMUNITY-BASED SERVICES

Section 307(a) of the Older Americans Act of 1965 (42 U.S.C.
3027(a), as amended by sections 130(c), 131(b), 132(c), and 136(cX3),
is amended by adding at the end the following:

“(26) The plan shall provide assurances that area agencies on
aging will conduct efforts to facilitate the coordination of com-
munity-based, long-term care services, pursuant to Section
306(aX6XI), for older individuals who—

“A) reside at home and are at risk of institutionaliza-
tion because of limitations on their ability to function inde-
pendently;

“(B) are patients in hospit:ls and are at risk of prolonged
institutionalization, or

“C) are patients in long-term care facilities, but who can
return to their homes if community-based services are pro-
vided to them.”.

SEC. 139. PAYMENTS.

Section 309(c) of the Older Americans Act of 1965 (42 U.S.C.

3029(c)) is amended—
(1) by inserting “average annual” after “less than its", and
(2) by striking “preceding fiscal year” and inserting “period of
3 fiscal years preceding such year”.
SEC. 140. IN-HOME SERVICES FOR FRAIL OLDER INDIVIDUALS.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section 303 of the Older
Americans Act of 1965 (42 U.S.C. 3023) is amended by adding at the
end the following:

“(d) There are authorized to be appropriated $25,000,000 for fiscal
year 1988, $26,250,000 for fiscal year 1989, $27,563,000 for fiscal year
1990, and $28,941,000 for fiscal year 1991 for the purpose of making
grants under part D of this title (relating to in-home services).”.

(b) AzEA Ns.—Section 306(a) of the Glder Americans Act of
1965 (4(?)U.S.C. 3026'(a,)2) ;z al;nende’gl— - od af the end and

in ph (6) by striking the period at the end and in-
serti A,'X:z;ﬁ”, and .
(E)ny adding at the end the following:
“n lprovide assurances that any amount received under part
D will be expended in accordance with such part.”.

(c) STaTE PrLaNs —(1) Section 307(aX10) of the Older Americans

Act of 1965 (42 U.S.C. 3027(aX10)) is amended by striking “including

o4 I
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nutrition services,” and inserting “nutrition services, or in-home
services (as defined in section 342(1))”.

(%) Section 307(a) of the Older Americans Act of 1965 (42 U.S.C.
3027(a)), as amended by sections 130(c), 131(b), 132(c), 136(cX3), and
138 is emmended by adding at the end the following:

“(%7) The plan shall provide assurances of consultation and
coordination in planning and provision of in-home services
under section 341 with State ond local agencies and private
nonprofit organizations which o Iminister and provide services
relating to health, social services, rehabilitation, and mental
health services."

(d) PRograM.—Title III of the Older Americans Act of 1965 (42
US.C. 3021 et seq.) is amended by adding at the end the following:

“PART D—IN-HOME SERVICES FOR Fra1L OLDER INDIVID UALS
“PROGRAM AUTHORIZED

“Sec. 341. (a) ihe Commissioner shall carry ot a program for
making grants to States under State plans approved under section
307 to pr- . in-home services to frail older individuals, including
in-home __ortive services for older individuals who are victims of
Alzheime: s disease and related disorders with neurologicc and or-
ganic briin dysfunction, and to the families of such victir -

“(b) In carrying out the provisions of this part, each ...ea agency
shall coordinate ith other community agencies and voluntary orga-
nizations providing counseling and training for family caregivers
and support service personnel in management of care, functional
and needs assessment services, assistance with locating, arranging
for, and coordinating services, case management, and counseling
prior to admission to nursing home to prevent premature institu-
tionalization.

“DEFINITIONS

“Sec. 342. For purposes of this part—
“U1) the term ‘in-home services’ includes—
“(A) homemaker and home health aides;
“(B) visiting and telephone reassurance;
“(C) chore maintenance;
‘(D) in-home respite care for families, and adult day care
as a respite service for families; and
“(E) minor modification of homes that is necessary to fa-
cilitate the ability of older individuals to remain at home
and that is not available under other programs, except that
not more tl:an $150 per client may be expended under this
part for such modification; and
‘@) the term frail’ means having a physical or mental dis-
ability, including having Alzheimer’s disease or a related disor-
der with neurological or organic brain dysfunction, that re-
stricts the ability of an individual to perform normal daily
tasks or which threatens the capacity of an individual to live
independently.
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“STATE CRITERIA

“Sgc. 343. The State agency shall develop eligibility criteria for
providing in-home services to frail older individuals which shall
take into account—

M(] ) ag e
“(9) greatest economic need;
n‘(;(.‘;’) noneconomic factors contributing to the frail condition;
a
“4) noneconomic and nonhealth factors contribu ing to the
need for such services.

“MAINTENANCE OF EFFORT

“Skc. 844. Funds made available under this part shall be in addi-
tion to, and may ot be used to supplant, any funds that are or
would otherwise be expended under any Federal, State, or local law
by a State or unit of general purpose local government (including
area agencies on aging which have in their planning and services
areas existing services which primarily serve older individuals who
are victims of Alzheimer’s disease and related disorders with neuro-
logical and organic brain dysfunction, and the families of such vic-
tims).”.

SEC, 141. ASSISTANCE FOR SPECIAL NEEDS.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section 303 of the Older
Americans Act of 1965 (42 US.C. 3023), as amended by section
14a), is amended by adding at the end the following:

“le) Subject to subsection (h), there are authorized to be appropri-
ated $25,000,000 for fiscal year 1988, $25,0¢"000 for fiscal year
1989, and such sums as may be necessary for ea  of the fiscal years
1990 and 1991 to carry out part E (relating to special needs).”.

(®) Area Prans.—Section 306(a) of the Older Americans Act of
1965 (42 U.S.C. 3026(a)), as amended by section 140(b), is amended—

(1) in paragraph (6) by striking “and” at the end,

(2) in paragraph (7) by striking the period at the end and in-
serting “; and”, and

(9) by inserting after paragraph (7) the following:

“8) provide assurances that any amount received under part
E will be expended in accordance with such part;”.

(c) StatE PLans.—Section 307(a’ of the Older Americans Act of
1965 42 U.S.C. 3027(a)), as amended by sections 130(c), 131(b), 132(c),
536'(.0)(3), 138, and 140(cX2), is amended by adding at the end the fol-

owing:

“28) The plan shall provide assurances that if the State re-
ceives funds appropriated under section 303(e), the State agency
and %-ea agencies on aging will expend such funds to cerry out
part E.”.

(d) Grarrrs For SpeciaL Neeps.—Title IIT of the Older Americans
Act of 1965 (42 U.S.C. 5021-3030g), as amended by sectior. 140(d), is
amended by adding at the end the follow/ng:




51

23

“PART E—ADDITIONAL ASSISTANCE FOR SPECIAL NEEDS OF OLDER
INpIVIDUALS .

“PROGRAM AUTHORIZED

“Sec. 351. The Commissioner shall carry out a program for
making grants to States under State plans approved under section
307 to provide services, consistent with the purpose of this title, de-
ségr‘;eéd to satisfy special needs of older individuals. Such services in-
clude—

‘00 transportation associated with services provided under
this title;
“(2) outreach regarding such services;
“(3) targeting such services to older individuals with greatest
economic need or greatest social need;
“44) services under the ombudsman program established
under section 80%(aX12); and
“5) any other service under this title—
‘tA) for which the State demorstrates to satisfactior of
the Commissioner that there is unmet need; and
“(B) which is appropriate to improve the quality of life of
older individuals, particularly those with greatest economic
need and those with greatest social need.”.
SEC. 142. STATE PLAN INFORMATION REGARDING SERVICES TO OLDER IN.
DIVIDUALS RESIDING IN RURAL AREAS.

Section 307(a) of the Older Americans Act of 1965 (42 US.C.
3027(a)), as amended by sections 130c), 131(b), 189%(c), 136(cX3), 138,
140(ck2), and 141(c), is amended by adding at the end the following:

“(29) The plan shall, with respect to the fiscal year preceding
the [;scal year for which such plan is rrepared, describe the
methods used to satisfy the service need:. of older individuals
who reside in rural areas.”,

SEC. 143. HEALTH EDUCATION AND PROMOTION FOR OLDER INDIVIDUALS.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section 303 of the Older
Americans Act of 1965 (42 US.C. 3023), as amended by sections
140a) and 141(a), is amended by adding at the end the fcilowing:

“i0 Subject to subsection (h), therz are authorized to be appropri-
ated 35,010,000 for fiscal year 1988 and such sums as may be neces-
sary for each of the fiscal years 1989, 1990, and 1991 for the purpose
of making grants under part F of this title (relating to periodic pre-
ventive health, health education, and promotion services).”

(b) AREA PraNs.—Section 306() of the Dlder Americans Act of
1965 gde.S.C. 3026(a)), as amended by sections 140(b) and 141(b), is
amended—

(1) in paragraph (7) by striking “and” at the end,

) in Paragraph (8) by striking the period at the end and in-
serting ‘s and”’, and

(3) by adding at the end the following:

“(9) provide assurances that any amount received under part
F will be expended in accordance with such part.”,

(c) ProGraM.—Title III of the Older Americans Act of 1965 (42
US.C. 3021 et seq.), as amended by sections 140(d) and 141d), is
amended by adding at the end the followin,»

| g
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“ParRT F—PRrEVENTIVE HEALTH SERVICES
“PROGRAM AUTHORIZED

“Sec. 361. (a) Tlie Commissioner shall carry out a program for
making grants to States under State plans approved under section
307 for periodic preventive health services to be provided at senior
centers or alternative sites as anpropriate,

“(b) Preventive health services under this part may not include
services eligible for reimbursement under Medicare.

“lc) The Commissioner shall, to the extent possible, assure that
services provided by other community organizations and agencies
are used to carry out the provisions of this part.

“DISTRIBUTION .0 AREA AGENCIES

“Sec. 362. The State agency shall give priority, in carrying out
this part, to afeas of the State—
“(1) which are medically underserved; and
“2) in which there are a large number of older individuals
who have the greatest economic need for such services.

“DEFINITIONS

“Sec. 363. For the purpose of this part and section 307 the term
‘preventive health services’ means—

‘(1) routine health screening, which may include hyperten-
sion, glaucoma, cholesterol, cancer, vision and hearing screen-
ing;

“(2) group exercise programs;

“3) home injury control services, including screening of high-
risk home environments and educational programs on injury
prowction in the home enNronment;

“4) nutritional counseling and educational services;

“(5) screening for the prevention of depression, coordination of
community mental health services, educational activities, und
referral to psychiatric and psychological services;

“(6) educational programs on the benefits and lirnitations y
Medicare and various supplemental insurance cow rage, includ-
ing individual policy screening aad health insvrance-needs
counseling;

“7) counseling regardir:f ollowup health services dased on
any of the services provided for aoove.”’

SEC. 144. PREVENTION OF ABUSE OF OLDER INDIVIDUALS.

(a) DEFINITIONS.—Section 302 %‘ythe Older Americans Act of 1965
42 US.C. 3022, as amenced section 136(a), is ame by
adding at the end the follouw g:

“(15) The term ‘abuse’ means the willful—

“CA) infliction of injury, unreasonable confinement, in-
timidation, or cruel punishment with resulting physical
harm or pain or mental anguish; or

‘“B) deprivation by a caretaker of goods or services which
are necessary to avoid physical harm, mental anguish, or
mental illness. .

‘l‘(16') The term ‘el "er abuse’ means abuse of an older individ-
ual.
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‘(17) The term ‘caretaker’ means an individual who has the
responsibility for the care of an older int ividual, either volun-
tarily, by contract, receipt of payment for care, as a result of
family relationship, or by order of a court of competent jurisdic-
tion.

“(18) The term ‘exploitation’ means the illegal or improper
act or process of a ci.retaker using the resources of an older in-
dividual for monetery or personal benefit, profit, or gain.

“(19) The teri. ‘neglect’ means the failure to provide for one-
self the goods or services which are necessary to avoid physical
harm, mental anguish, or mental illness or the failure of a
caretaker to provide such goods or services.

“(20) The term ‘physical harm’ means bodily pain, injury, im-
pairment, or disease.”,

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 303 of the Older
Americans Act of 1965 (42 U.S.C. 3023), as amended by sections
L), 141(a), and 143(a), is amenced by adding at the end the fol-

wing:

“® Subject to subsection (h), there are authorized to be appropri-
ated $5,000,000 for fiscal year 1988 and such sums as may be neces-
sary for each cf the [tscal years 1989, 1990, and 1991, to carry out
parI:st G (relating 1> abuse, neglect, and exploitation of older individ-
uals).”.

(c) AREA PLANS.—Section 306(a) of the Ulder Americans Act of
1965 (42 U.S.C. 3026(a)), as amended by sections 140(b), 141(b), and
143(), is amended—

(1) in parcgraph (8) by striking “and” at the end,

(2) in paragraph (9) by striking the period at the end an. in-
serting “: and”, and

(3) by adding at end the following:

“(10) provide assurances that any amount received under part
G will be expended in accordance with such part.”.

(d) STATE PLAN.—(1) Section 207aX16)  f the Older Americans
Act of 1965 (42 U.S.C. 3022(aX16)) is amended by striking “provide”
the second place it appears and inserting “ if funds are not appro-
priated under section 303(g) for a fiscal year, provide that for such
fiscal year’'

(2) Section 307(a) of the Older Americans Act of 1965 (42 U.S.C.
3027(a)), as amended by sections 130(c), 131(b), 13%(c), 136(ck8), 138,
{;’40(0)(2), 141(c), and 142, is amended by adding at the end the fol-

wing:

‘(39) The plan shall provide assurances that if the State re-
ceives funds appropriated under section 303(g), the State agency
and %rea agencies on aging will expend such funds to carry out
partG.”,

(e) ABUSE, N: ~LECT, AND FXPLOITATION OF OLuER INDIVIDUALS.—
Title III of the Ulder Americans Act y 1965 (42 U.S.C. 3021 et seq.),
as amended by sections 140(d), 141(d), and 143(c), is amended by
adding at the end the following:
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“ParT G—PREVENTION OF ABUSE, NEGLECT, AND EXPLOITATION OF
OLDER INDIV:DUALS

“PROG ..M AUTHORIZED

“Sec. 871. The Commissioner shc.l carry ou: a program for
making jrants to States under State plans approved under section
307 to carry out a program with respect to the prevention of abuse,
neglect, and exploitation of older individuals. The program shall—

“1) be consistent with relevant State law and coordinated
with State adult protective service activities and other State
and local elder abuse prevention and protection;

'/2) provide for—

“(A) public education and outreach services to identify
and prevent abuse, neglect, and exploitation of older indi-
viduals;

“(B) receipt of reports of such abuse, neglect, and exploi-
tation;

“C) active participation of older individuals participat-
ing in programs under this Act through outreach, confer-
ences, and referral of such individuals to other social serv-
ice agencies or sources of assistance if appropriate and with
the consent of the older individuals to be referred; and

“UD) the referral of complaints and other reports of abuse,
neglect, or exploitation of older individuals to lew enforce-
ment agencies, public protective service agencies, licensing
and certification agencies, ombudsman pregrams, or prot:c-
tion and advocacy system if appropriate;

“(3) not permit involuntary or coerced participation in such
program by alkfgd victims, abusers, or their households; and

“U) require that all information gathered in the course of re-
ceiving such a complaint or report, and making such a referral,
shall remain confidential unless—

“CA) all parties to such complaint or report consent in
writing to the release of such information; or

“(B) the release of such information is to a law enforce-
ment agency, public protective service agency, licensing or
certification agency, ombudsman program, or protection or
advocacy system.”.

SEC. I45. LIMITATION ON CERTAIN AUTHORITY TO MAKE APPROPRIATIONS.

Section 303 of the Older Americans Act of 1965 (42 U.S.C. 2023),
as amended by <~ tions 140a), 141(a), 143(a), and 144(b), is amended
by adding at the end the following:

“h) No funds may be appropriated under subsecti n (aX2), @X3),
(e), (), or (g) for a fiscal year unless the aggregate amouizt appropri-
ated for such fiscal year to carry out this title (other than sections
306(aX6XP), 307(aX12), and 311, and parts E, F, and G), title IV
(other than oections 427 and 428), title V, and title VI exceeds 105
percent of the aggregate amount appropriated for the preceding
fiscal year to carry out such titles.”

SEC. 146. ASSISTIVE TECHNOLOGY INFORMATION.

(a) DrrinITions.—Section 102 of the Older Americans Act of 1965
(42 U.S.C. 3002) is amended by adding at the end the following:
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‘8) The term ‘assistive technology’ means technology, engi-
neering methodologies, or scientific principles appropriate 1o
meet the needs of, and address the barriers confronted by, older
individuals with functional limitations.

“(9) The term ‘information and referral’ includes information
relating to assistive technology.”.

(b)) CLizNT ASSESSMENT THROUGH CASE MANAGEMENT.—Section
321(a) of the Older Americans Act of 1965 (42 U.S.C. 3030d(a)) is
amended by adding at the end the following: “For purposes of para-
graph (5), the term ‘client assessment through case management’ in-
cludes providing information relating to assistive technology.’’.

(c) MuLtipiscirLINARY CENTZRS OF GERONTOLOGY.—Section
412(a) of the Older Americans Act of 1965 (42 U.S.C. 3032(a) is
amended—

Dl el G e T
) in iph (6) by striking the period at the end and in-
serting “: and”, and

(3)"% adding at the end the following:

“(7) if appropriate, provide information. rclating to assistive
technology.".

PART C—~DEMONSTRATION GRANTS

SEC. 151. DEMONSTRATION PROJECTS; PURPOSE.

Section 401(1) of the Older Americans Act of 1965 (42 U.S.C.
3030aa(1)) is cmenJed by inserting before the semicolon the follow-
ing: “, with speci.. emphasis on minority individuals, low-income
individuals, frail individuals, and individuals with disabilities”.
SEC. 152. DEMONSTRATION PROJECTS.

Section 422 of the Older Americans Act of 1965 (42 U.S.C. 3035a)
is amended—

(1) in subsection (a)—
(A) by inserting “(1)” after ‘(a)”, and
(B) by adding at the end the following:

“C% The Commissioner may, after consultation with the State
agency in the State involved, make grants to or enter into contracts
with public or private institutions of higher education having grad-
uate programs with capability in public health, the medical sci-
ences, psychology, pharmacology, nursing, social work, heclth 2duca-
tion, nutrition, or gerontology, for the purpose of designing and de-
veloping prototype health education and promotion programs for the
use of State and area agencies on aging in implementing preventive
Fealth service programs.”, and

(2) in subsection (b) by striking “this section”’ and inserting
“subsection (aX1)".
SEC. 153. VO? UNTEER OPPORTUNITIES.
Section 4 b) of the Older Americans Act of 1965 (42 US.C.
3035a) is amended—
(1) in paragraph (7) by striking “and” at the end,
(2) in paragraph (8) by striking the period at the end and in-
serti “and’, and
(3) by adding at the 2nd the following:
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“(9) provide expanded, innovative volunteer opportunities to
old - indiwviduals which are designed to fulfill unmet communi-
ty necds, while at the same time avoiding duplication of exist-
ing volunteer programs, which may include—

“A) projects furnishing intergenerational services by
older individuals addressing ine needs of children, such
as-—

“Gi) tutorial services in elementar~ and special
schools;
“(ii) after school programs for latch ke . iildren;
n:‘i(iii) voluntary services jor day care center programs;
a

“(B) volunteer service credit projects operated in conjunc-
tion with ACTION, permitting elderly volunteers to earn
credits for services furnished, which may later be redeemed
for simtlar volunteer services.”’

SEC. 154. SPECIAL PROJECTS IN COMPREHENSIVE LONG-TERM CARE.

Section 423(aX1) of the Older Americans Act of 1965 (42 US.C.
3035(aX1)), as amended by section 134{cX5), is amended by striking
“may” and inserting “shall’’

SEC. 155. OUTREACH TO SSI, MEDICAID, AND FOOD STAMP RECIPIENTS.

(a) OUTREACH AND APPLICATION ASSISTANCE FUNCTIONS orF Ab-
MINISTRATION ON AGING.—Section 204a) of the Older Americans
Ar‘;‘zter%etliyﬁ (42 US.C. 3012(a), as amended by section 103(a), is
a —

(1) in paragraph (18) by striking “and” at the end,
n(g)”in nfiaragraph (19) by striking the period and inserting “
and’, a

(3) by adding at the end tle following:

“20) obtain from—

“CA) the Department of Agriculture information explain-
ing the requirements for eligibility to receive benejits under
the Food Stamp Act of 1977; cnd

“(B) the Social Security Administration information ex-
plaining the requirements for eligibility to receive supple-
mental security income benefits under title XVI of the
Social Security Act (or assistance under a State plan pro-
gram under title XVI of that Act):

and distribute such information, in written form, to State agen-
cies, for redistribution to area agencies on aging, to carry out
outreach activities and application assistance under section
307(aX31).”

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 303(a) of the
Older Americans Act of 1965 (42 U.S.C. 3023(a)), as amended by sec-
tions 122(a) and 129(c), is amended—

(1) in paragraph (1) by inserting “for purposes other than out-
reach activities and application assistance under section
307(aX31)” before the period at the end, and

(2) by adding at the end the following:

“(3) Subject to subsection (h), there are authorized to be appropri-
ated $10,000,000 for fiscal year 1989, £10,000,000 for fiscal year
1990, and such sums as may be necessary for fiscal year 1991 to
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carry out section 306(aX6XP). Amounts appropriated under this sub-
section shall remain available until expendef "

(c) ALLOTMENT, STATE MIMINUM.—(IXA) The first sentence of sec-
tion 304(aX1) of the Older Americans Act of 1965 (42 US.C
J024(aX1)) is amen-ed by striking “paragraph (2)” and inserting
“paragraphs (2) and ()"

(B) The last sentence of section 304aX1) of the Older Americans
Act of 1595 (42 US.C. 3024(aX1) is amended by striking ‘“purpose

of” and inserting “pu of iph (3) and”,
(2} Section 304(a) o; he Older Americans Act of 1965 (42 US.C.
3024(a)) is amended—

(A) by redesignating paragraph (3) as pa ph (4), and
(B} by inserting after paragraph (2) the f‘oli;wing:

“(3) No State shall be allotted, from the ancunt %o riated pur-
suant to section 303aX3), less than $50,000 for any | f year.”"

(d) ADMINISTRATIVE ExPENSES.—Subpa hs (B) and (C) o
section 304(dX1) of the Older Americans Act of 1965 (42 US.C
3024(d)X1)) are each amended by inserting “fexcludi any amount
attributable to funds appropriated under section 303aX3)” after
“amount”.

(e) OUTREACH AND APPLICATION ASSISTANCE.—

(1) AREA PLANS.—Section 306(a)X6) of the Older Americans
Act of 1965 (42 U.S.C. 3026(a)6)), as amended by s~tions 127,
in subparagrap striking “and” at the e
(B) in subpa rufh (0) by striking the period at the end
a insezt‘;"r;g “and”, and
(C) by adding at the end the following:
“(P) with funds and information received under section
307(aX31) from the State agency—

“(i) carry out activities to identify older individuals
with greatest economic need who may be eligible to re-
ceive, but are not mceivir}zlg, supplemental security
income benefits - 'der title XVI of the Social Security
Act (or assistance under a State plan program unde”
title XVI of that Act), medical assistance under title
XIX of the Social Security Act, and benefits under the
Food Stamp Act of 1977;

“(ii) conduct outreach activities to inform older indi-
viduals of the requirements for eligibility to receive
such assistance and such benefits; and

“{iii) assist older individuals to apply for such assist-
ance and such benefits;”,

(2) STATE PLANS.—Section 307(a) of the Older Americans Act
% 1365 (42 U.S.C. 3027(a)), as amended by sections 130(c), 131(b),

edﬂ(c), 136(ck3), 138, 140(cX3), 141(c), 142, and 144(d), is amend-

(A) ir. paragraph (20XA) by striking “section S0€(aX2XA)”
and i"“% “sections 306(aX2XA) and 306 X6XP)”, and
(B) by i’ﬁz?t the .nd the following:
“@31) The plan shall provide that the State ogency—
‘YA) gom funde. allotted for fiscal year 1989 under sec-
tion 304(a) for part B that are attributable to the amount
appropriated under section 305(aX3), will make funds avail-
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able to eligible area agencies on aging to carry out section
306(aX6XP) and, in distributing such funds among eligible
area agencies, will give priority to area agencies on aging
based on—

“l) the number of older individuals with greatest
economic need (as defined in section 302(20) residing
in their respective planning and service areas; and

“Gi) the inadequacy in such areas of outreach activi-
ties and application assistance of the type specified in
section 306(a X6XP);

“(B) will require, as a condition of eligibility to receive
funds under this paragraph, an area agency on aging to
submit an applicaiion that—

“(i) describes the activities for which such funds are
sought;

“0i) provides for an evaluation of such activities by
the area agency; and

“(iii) includes assurances that the area agency will
prepare and submit to the State agency a report of the
activities conducted with funds provided under this
paragraé;h and the evaluation of such activities;

“(C) will distribute to area agencies on aging—

(i) the eligibility information received under section
202ak20) ' -m the Administration; and

“(ii) injormation, in writien form, explairing the re-
quirements for eligibility to receive medicc. assistance
under title XIX of the Social Security Act; and

“(D) will submit to the Commissioner a report on the
evaluations required to be submitted under section
307(aX31XB).”"

(f) REporT.—Section 207 of the Older Americans Act of 1965 (42
U.S.C. 3018) is amended by adding at the end the following:

“tc) The Commissioner shall, as part of the annual report submit-
ted under subsection (a), prepare and submit a report on the evalua-
tions required to be submitted under section 307(aX31XD), together
with such recommendations as the Commissioner deems appropri-
ate. In carrying out this subsection, the Commissioner shall consid-

er—

‘(1) the number of older .ndividuals reached through out-
reach activities supported under section 306(aX6XP);

“(2) the dollar amount of the assistance and benefits received
by older individuals as a result of such activities;

“(3) the cost of such activities in terms of the number of indi-
;)éjilgﬁ reached and the dollar amount described in paragraph

“U4) the effect of such cctivities on supportive services and nu-
trition services furnished under title I1I of this Act.”.

(g) IMPLEMENTATION INFORMATION.—Not later than September 1,
1988, the Commissioner on Aging shall—

(1) analyze and compile information on successful and unsuc-
cessful activities carried out tn conduct outreach of the type de-
scribed in section 306(aX6XP) of the Older Americans Act of
1965, as added by subsection (e), and
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(2) distribute such information to the State agencies on aging
for dissemination to interested area agencies on aging to assist
such area agencies in designing outreach activities to be carried
out under section 306(aX6XP) of such Act.

(h) EvALUATION GUIDELINES.—The Commissioner on Aging shall
issue guidelines to be followed by State agencies on aging and area
agencies on aging in conductirg evaluations of outreach activities
carried out under section J06(aX6XP), of the Oldear Americans Act of
1965, as added by subsection (e). Such guidelines shall be designed
to ensure that such evaluations are based on uniform criteria that
provide a basis for the valid comparison of such outreach activities
conducted by the various area agencies.

SEC. 156. DEMONSTRATION GRANTS FOR INDIVIDUALS WITH DISABILITIES.

(a) TRAINING.—Section 411(c) of the Older Americans Act of 1965
(42 U.S.C. 3031(c)) is amended—

(1) by striking “custodial and skilled care tor older individuals
v*o suffer from” and inserting “services to individuals with
aisabilities and to individuals with”, and

(2) by striking “other neurological and organic brain disorders
of the Alzheimer’s type” and inserting “and related disorders
with neurological and orgenic brain dysfunction”

(b) MurtipiscipLinarRy CENTERS.—Section 412%(a) of the Older
Americans Act of 1965 (42 U.S.C. 305%a)) is amended by inserting
‘disabilities (including severe disabilities),” before ‘‘income mainte-
nance”,

(s DEMUNSTRATION GRANTS.—Section 422(bX%) of the Older Amer-
icans Act of 1965 (42 U.S.C. 3035a(bX2)) is amended—

(1) in subparagraph (C) by striking “and” at the end,

(2) in subparagraph (D) by inserting “and” at the end, and

(3 by adding at the end the following:

“(E) the identification and provision of services to older
individuals with severe disabilities;”,

(d) LonG-TerM CaRE Speciar ProJects.—Section 423(aX3) of the
Older Americans Act of 1965 (42 U.S.C. 3035b(aX3) is amended by
inserting after ‘“geriatric health maintenance organizations;” the
following: “services to older individuals with severe disabilities re.
siding in nursing homes;”’

(e) ADDITIONAL SPECIAL PROJECTS.—(1) Part B of title IV of the
Older Americans Act of 1965 (42 U.S.C. 303} et seq.) is amended by
adding at the end the following:

“OMBUDSMAN AND ADVOCACY DEMONSTRATION PROJECTS

“Uoy

SEC. 427. (a) The Commissioner is authorized to make grants to
not less than three nor more than ten States to demonstrate and
evaluate cooperative projects between the State long-term care om-
budsman program and the State protection and advocacy systems
for developmental disabilities and mental illness, established under
part A of the Developmental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. §001 et seq.) and under the Protection and Ad-
vocacy for Mentally 11l Individuals Act of 1986 (Public Law 99-319).

“() The Commissioner on Aging shall prepare and submit to the
Congress a report of the study an:;g evaluation required by subsection

Q 65
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(a). Such report shall contain such recommendations as the Commis-
sioner on Aging deems appropriate.””

(2) Section 431(a) of the Older Americans Act of 1965 (42 U.S.C.
3037(a) is amended—

(A) by inserting “(other than section 427)" after “title”,
(B) by inserting “(1)” after “(a)’, and
(Q) by adding o¢ ine ond th: following:

“9) Subject to subsection (b), ‘'here is authorized to be appropri-
ated $1,000,000 for fiscal yeur 1939 to carry out the provisions of sec-
tion 427. The funds appropriated pursuant to this paragraph shall
remain available for expenditure for fiscal year 1990.".

SEC. 157. CONSUMER PROTECTION DEMONSTATION PROJECTS FOR SERV-
ICES PROVIDED IN THE HOME.

(a) DEMONSTRATION PROJECTS AUTHORIZED.—-Prist B Of title IV of
the Older Americans Act of 1965 (42 U.S.C. 3034 et seq.), as amend-
ed by section 156(eX1), is amended by adding at the end the follow-
ing:

“CONSUMER PROTECTION DEMONSTRATION PROJECTS FOR SERVICES

PROVIDED IN THE HOME

“Sec. 428. (aX1) The Commissioner is authorized to make grants
to not fewer than 6 nor more than 10 States to derionstrate and
evalyate the effectiveness of consumer protection projects for services
(other than medical services) provided to older individuals in the
home that are furnished or assisted with public furds.

“(9) Grants made under this section shall be used to test different
approaches to protecting older individuals with regard to services in
the home. Such projects muy > wide consumer protection through
State and local ombudsmen, legal assistance agencies, and other
cemmunity service agencies.

“®) No grant may be made under this section unless an applica-
tion is made to the Commissioner at such time, in such manner,
and containing such information as the Commissioner may reason-
ably require. Each such application shall—

“(1) describe activities for which assistance is sought;

“9) provide for an evaluation of the activities for which as-
sistance is sought; and

“3) provide assurances that the applicant will prepare and
submit a report to the Commissioner on the activities conducted
with assistance under this section and the evaluation of such
activities.

“¢) In approving applications under this section, the Commission-
er shall assure equitable geographic distribution of ussistance.

“(d) The Commissioner shall, as part of the annual report submit-
ted under section 207, prepare and submit a report on the evalua-
tions submitted under this section, together with such recommenda-
tions as the Commissioner deems appropriate. In carrying cut this
section, the Commissioner shall include in the report—

‘1) a description of the demonstration projects assisted under
this section;
’;(2) an evaluation of the effectiveness of each such project;
a
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“(3) recommendations of the Commissioner with -espect to the
desirability and feasibility of carrying out on a nationwide
basis a consumer protection program for services in the home.

‘“te) Consumer protection projects carried out under this section—

‘(1) may include, but are not limited to, consumer education,
the use of consumer notlines, receipt and resolution of consui-er
complaints, and advocacy; and

“(2) may not address medical services.”,

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 42l(aX1) of the
Older Americans Act of 1965 (42 US.C 3037(aX1)), ns amended by
section 156(eX2), is amended—

(1) by striking “section 427" in the parenthetical and insert-
ing “sections 427 and 428", and

(2) by adding at the end the following:

“(3) Subject to subsection (b), there is authorized to be appropri-
ated $2,000,000 for each of the fiscal years 1989 and 1990 to carry
out the provisions of section 428.”,

SEC. 158. AUTHORIZATION OF APPROPRIATIONS FOR TRAINING, RESEARCH,

AND DISCRETIONARY PROJECTS AND PROGRAMS.

Pan‘zsgraph (1) %‘ section 431(a) of the Older Americans Act o[ 1965
(42 US.C. 3037(aX1)), as amended by sections 156(eX2) and 157®), is
ame to read as follows:

‘(1) There are authorized to be appropriated to out tzzfro-
visio.ss of this title (other than sections 427 and 428) $32,970,000 for
the fiscal year 1988, $34,519,000 for the fiscal yea.- 1989, $36,349,000
for the fiscal year 1990, and $38,167,000 for the fiscal year 1991,

SEC. 159. LIMITATION ON CERTAIN AUTRORITY TO MAKE APPRUPRIATIONS.

Section 431 of the Older Americans Act of 1965 (42 U.S.C. 3037) is
amended—

(1) by redesignating subsection (b) as subsection (c), and
(2) by inserting after subsection (a) the following:

“(b) No funds may be appropriated under paragraph (2) or (£) of
subsection (a) for a fiscal year unless the aggregate amount aj)pro-
priated for such fiscal year to carry out this title (other than sec-
tions 427 and 428), title III (other than sections 306(aX6XP),
307(aX12), and 311, and parts E, F, and G), title V, and title VI ex-
ceeds 105 percent of the aggregate amount appropriated for the pre-
ceding fiscal year to carry out such titles.”,

PART D—COMMUNITY SERVICE EMPLOYMENT

SEC. 161. ADMINISTRATIVE COSTS OF EMPLOYMENT PROJECTS.

Section 502(cX3) of the Older Americans Act of 1965 (42 US.C.
3056(cX3)) is amended to read as follows:

“(3) Of the amount for any project to be paid by the Secretary
under this subsection, not mcre than 13.5 percent for fiscal year
1987 and each fiscal year thereafter shall be available for paying
the costs of administration for such £roject, except that—

“A) whenever the Secretary determines that it is necessary to
carry out the project assisted under this title, based on informa-
tion submiteed by the public or private nonprofit agency or orga-
nization with which the Secretary has an agreement under sub-
section (b), the Secretary may increase the amount available for
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paying the cost of administration to an amount not more th..n
15 percent of the cost of such project; and

{(B) whenever the public or private nonprofit agency or orga-
nization with which the Secretary has an agreement under sub
section (b) demonstrates to the Secretary that—

“G) major administrative cost increases are being in-
curred in necessary program components, including liability
insurance, payments for workers’ compensation, costs asso-
ciated with achieving unsubsidized placement goals, and
other operation requirements imposed by the Secretary;

“(ii) the number of employment positions in the project or
the number of minority eligible individuals participating
in the project will Zecline if the amount availaflg for

ying the cost of administration is not increased; or

“(iii) the size of the project is so small that the amount of
administrative expenses incurred to carry out the project
necessarily exceed 13.5 percent of the amount for such
project;

the Secretary shall increase the amount available for the fiscal
year for paying the cost of administration to an amount not
more than 15 percent of the cost of such project.”.

SEC. 162. COMMUNITY SERVICE EMPLOYMENT SPECIAL NEEDS ASSURANCE.
(@) ProGRAM ASSURANCE.—Section 502bXIXM) of the Older Amer-

ilzans Act of 1965 (42 U.S.C. 3056(bX1XM)) is amended to read as fol-
ws:

“M) will assure, that to the extent feasible, such project will
serve the needs of minority, limited English-speaking, and
Indian eligible individuals in proportion to their numbers in
the State and take into consideration their rates of poverty and
unemployment;”,

() Reservation oF Funps.—Section 506(aXIXA) of the Older
Americans Act of 1965 (+2 U.S.C 3056d(aX1XA)) is amended by in-
serting after the first sentence the following: “Beginning with the
ﬁ_rst%cal year in which the amount appropriated to carry out this
title exceeds the amount appropriated for fiscal year 1987 to carry
out this title, the Secretary shall next reserve such sums as may be
necessary for national grants or conliants with public or nonprofit
nationel Indian aging organizations with the ability to provide em-
ployment services to older Indians and with national public or non-
profit Pacific Island and Asian American aging organizations with
the ability to provide employment services to older Pacific Island
and Asian Americans.”

SEC. 163. INFORMATION ON AGE DISCEIMINATION PROHIBITIONS.

Section 502(b) of the Older Americans Act of 1965 (42 US.C.
3056a(b) is amended—

(1) by inserting ‘“(1)” after “(b)’, and
(%) by adding at the end the following:

“(2) The Secretary shall distribute to grantees under this title, fo.
distribution to program enrollees, and at no cost to grantees or en-
rollees, infoi national materials developed and supplied by the
Equal Employment Opﬁortunity Commission and other appropriate
Federal agencies which the Secretary determines are designed to

68




63

35

help enrollees identify age discrimination and understand their
rights under the Age Discrimination in Employment Act of 1967.”.

SEC. 164. DEFINITIONS.

(a) CoMMUNITY SERVICES.—Section 507(3) of the Older Americans
Act of 1965 (42 U.S.C. 3056e(3)) is amended by inserting “(particu-
larly literacy tutoring)” after “educational services”

(B} PaciFic ISLAND AND ASIAN AMERICANS.—Section 507 of the

lder Americans Act of 1965 (42 U.S.C. 8056e) is amended—

(1) in paragraph (3) by striking “and” at the end,

(%) in paragraph (4) by striking the period at the end, and

%) by adding at the end the following:

‘“(6) the term ‘Pacific Island and Asian Americans’ means
Americans having origins in any of the original peoples of the
Far East, Scutheast Acia, the Indian Subcontinent, or the Pa-
cific Islands.”.

SEC. 165. AUTHORIZATION OF APPROPRIATIONS FOR COMMUNITY SERVICE
EMPLOYMENT FOR OLDER AMERICANS.

Section 508(aX1) of the Older Americans Act of 1965 (42 US.C
3056ftaX1)) is amended to read as follows:

“(1) $386,715,000 for the fiscal year 1988, $406,051,000 for the
fiscal year 1989, $426,3535,000 for the fiscal year 1990, and
$447,671,000 for the fiscal vear 1991.".

vEC. 166. EHPLOYMENT ASSISTA”'€E AND OTHER PROGRAMS.

Title V of the Older Americans Act of 1965 (42 US.C. 3056-3056)
i amended by adding at the end the.following:

“EMPLOYMENT ASSISTANCE AND FEDERAL 7IOUSING AND FOOD STAMP
PROGRAMS

“SeC. 509. Funds received by eligible individua. from projects
carried out under the program established in this title shall not be
considered to be income of such individuals for purposes of deter-
mining the eligibility of such individuals, or of any.other persons,
to participate in any housing program for which Federal funds may
ge av?illg%e or for any income determination under the Food Stamp

ct g .

PART E—NATIVE AMERICAN PROGRAMS

SEC. 171. NATIVE AMERICAN PROGRAMS.

Title VI of the Older Americais Act of 1965 (42 U.S.C. $057-
3057g) is amended tc read as follows:

“TITLE VI-GRANTS FOR NATIVE AMERICANS
“STATEMENT OF PURPOSE

"Sec. 601. It is the purpose of this title to promote the delivery of
supportive services, including nutrition services to American Indi-
ans, Alaskan Natives, and Native Hawaiians that are comparable
to services provided under title I11,
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“SENSE OF CONGRESS

“Spc. 602, It is the sense of the Congress that older Indians, older
Alaskan Natives, and older Native Hawaiians are a vital resource
entitled to all benefits and services available and that such services
and benefits should be provided in a manner that preserves cnd re-
stores their respective dignity, self-respect, and cultural iZentities.

“ParT A—INDIAN PROGRA™I
“FINDINGS

“Spc. 611. (@) The Congress finds that the older Indians of the
United States—
“(1) are a rapidly increasing population;
“2) suffer from high unemployment;
“3) live in poverty at a rate estimated to be as high as 61 per-
cent;
“4) have a life expectancy between 8 and 4 years less than
the general population;

“5) lack sufficient nursing homes, other long term care facili-
ties, and other health care facilities;

“6) lack sufficient Indian area agencies on aging;

“7) frequen.ly live in substandard and over-crowded housing;

“(8) receive less than adequate health care;

“9) are served under this title at a rate of less than 19 per-
cent of the total national Indian elderly population living on
Indian reservations; and

“10) are served under title JII at a rate of less than 1 percent
of the total participants under that title.

“ELIGIBILITY

“Sgc. 612. (a) .’ :ribal organization of an Indian tribe is eligible
for assistance under this part only if—

“(1) the tribal organization represents at least 50 individuals
who are 60 years of age or older; and

“2) the tribal organization demonstrates the ability to deliver
supportive services, .acluding nutritional services.

“b) For the purposes cf this part the terms ‘Indian tribe’ and
‘tribal organization’ have the same mean.=” as in section 4 of the
Ir;g;')an Self-Determination and Education Assistance Act (25 US.C.
450b).

“GRANTS AUTHORIZED

“Sec. 513. The Commissioner may make grants to eligible tribal
organizations to pay all of the costs for delivery of supportive serv-
ices and nutrition services for older Indians.

“ApPPLICATIONS

“Sgc. 614. (a) No grant may be made under this part unless the
eligible tribal organization submits an application to the Commis-
sioner which meets such criteria as the Commissioner may by regu-
lation prescribe. Each such application shall—
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‘(0 provide that the eligible tribal organization will evaluate
the need for supportive and nutrition services among oider Indi-
ans to be rep.esenter’ by the tribal organization;

“2) provide for the use of such methods of administration as
are necessary for the proper and efficient inistration of the
program to be cssisted;

“(9) provide that the tribal organization will make such re-
ports in such form and containing such information, as the
Commissicner may reasonably require, and comply with such
requirements as the Commissioner may impose to assure the cor-
rectness of such reports; .

“4) provide for periodic evaluation of activities and projects
camed‘ oui under the apglication;

“() establish obje-*ves consistent with the purposes of .this
part toward which activities under the application will be di-
rected, identify obstacles to the attainment of.sach objéctives,
and indicate the manner.in which the tribal organization pro-
poses to overcome such obstacles;

“(6) provide for establishing and maintaining information
and re;;rml services to assure:that older Indians to be served by
the assistance made available under this part will have reason-
ably convenient access to such services;

‘(7) provide a preference for Indians aged 60 and older for
fell or part-time staff positions wherever feasible;

. "(8) provide assurances that either directly or by way of grant
or contract with appropriate entities nutrition services will be
delivered to older Indians represented by the tribal organization
substantially in_compliance with the prc-isions of part C of
title ITI, except that in any case in which the need Jor nutrition-
al services for older Indians represented % the tribal organiza=
tion is already. met from other sources, the tribal organization
may use the funds otherwise required to be expended under this
clause for supportive services;

“(9) contain assurances that the provisions of sections -
J07@X14XA) G).and Gii), 307@X14)XB); and 307(aX1ANC) will be
complied with whenever the application contains provisions for
the acquisition, alteration, or renovation of facilities to serve as
multipurpose senior centers;

“(10) provide that any legal or ombudsman services made
available to- older Indians represented by the tribal . organiza-
tion will be substantially in compliance with the provisions of
title Il relaiing io in' “urnishing of similar services; and

‘(11) provide satisf...tory .assurance that fiscal control and

nd accounting procedures will be ted as may be necessary
to assure ufmper disbursement of, and accounting for, Federal
funds paid under this part to the triba! organization, including
any funds paid by the tribal organization to a recipient of a

(g)nlx;r.z , gr’;ecomt. f ] bmitted .under th
“b) For of any ication submitted.u is
the tribal organization ma zgelop its own 10 ulation statistics,
with certification from the Bureau of Indian ﬂgin, in order to er-
tablish eligibility.

(c) The Cominission shall approve any application which com-
Dplies with the provisions of subsection (a/.

TS|
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“td) Whenever the Commissioner determines not to approve an ap-
plication submitted under subsection (a) the Commission shall—
“(1) state objections in writing to the tribal organization
within 60 days after such decision, )
“@) garovide to the extent practicable technici ~ assistance to
the tribal oi nization to overcome such stated objections; and
“8) provide the tribal crganization with a hearing, under
such rules and regulations as the Commissioner may prescribe.
“le) Whenever the Commissioner approves an application of a
tribal organization under this part, funds shall be awarded for not
less than 12 months.

“SURPLUS EDUCATIONAL FACILITIES

“Sec. 615. (a) Notwithstanding any other provision of law, the
Secietary of the Interior through the Bureau of Indian Affairs shall
make available surplus Indian educational facilities to tribal orga-
nizations, and nonpr .fit organizations with tribal approval, for use
as multipurpose serior centers. Such centers may be altered so as to
provide extended care facilities, community center facilities, nutri-
tion services, child care services, and other supportive services.

“(b) Each eligible tribal organization desiring to take advantage
of such surplus facilities shall subtmit an application o the Secre-
tary of the Interior at such time and in such manner, and contain-
ing or accompanied by such information, as the Secretary of the In-
terior determines to be necessary to carry out the provisions of this
section.

“PART 3—NATIVE HAWANAN PROGRAM
“FINDINGS

“Sec. 621. The Congress finds the older Native Hawaiians—

“(1) have a life expectancy 10 years less than any other ethnic
group in the State of Hawcii;

“2) rank lowest on 9 of 11 standard health indicies for all
ethnic groups in Hawaii;

“(3) are often unaware of social seivices and do not know how
to go about seeking such assistance; and

‘) live in poverty at a rate of 3} percent.

“ELIGIBILITY

“Sec. 622. A public or nonprofit private organization having the
capacity to provide services under this part for Native Jawaiians is
eligible for assistance under this part only if—

“1) the organization will serve at least 50 individuals who
have attained 60 years of age or older; and

“(2) the organization demonstrates the ability to deliver sup-
Dportive services, including nutrition services.

“GRANTS AUTHORIZED

“Sec. 623. The Commissioner may make grants to public and non-
profit private organizations to pay all of the costs for the delivery of
supportive services and nutrition services to older Native Hawai-
ians.
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“APPLICATION
“Skc. 624. (a) No grant may be made under this part unless the

public or nonprofit private organization submits an a plication to

Commissioner which meets such criteria as the Commissioner
may by regulation prescribe. Each such application shall—
“(1) provide that the organization will evaluate the need for
supportive and nutrition services among older Native Haw i-
ians to be represented by the organization;
“(2) provide for the use of such methods of administration as
are necessalz'cfor the proper and efficient administration of the
program to assistetg .
“(3) provide assurances that the organization will coordinate
its activities with the State agency on aging;
“U4) provide that the organization will make such reports in
such form and containing such information as the Commission.-
er may reasonably require, and comply wiin such requirements
as the Commissioner niay impose to ensure the correctness of
such reports;
“(5) provide for periodic evaluation of activities and projects
carried out under the application;
“(6) establish objectives, consistent with the purpose of this
title, toward which activities described in the application will
be directed, identify obstacles to the attainment of such objec-
tives, and indicate the manner in which the organization pro-
Dposes to overcome such obstacles;
“(7) provide for establishing and maintaining information
and referral services to assure that older Native Hawatians to
be served by the assistance made available under this part will
have reasonably convenient access to such services;
“(8) provide a freference for Native Hawaiians 60 years of age
and older for full or part-time staff positions wherever feasigi'
““ frovide that any legal or ombudsman services made
available to older Native Fawaiians represented by the norp. »f
it private organization will be substontially in compliance uith
the provisions of title III relating to the furnishing and similar
services; a
“110) provide satisfactory assurances that the fiscac control

and fund accounting procedures will be adopted as may be nec-
essary to assure proper disbursemeni of, and accounting for,
Federal funds paid under this part to ¢ nonprofit private or-
ganization, including any funds paid by the organization to a
recipient of a grant or contract.

“) Commussioner shall approve any application which com-

plies with the provisions of subsection (a).

“(c) Whenever the Commissioner determines n+t to approve an ap-

plication submitted under subsection (a) the Commissioner shall—

[/

‘(1) state objections in writing to the nonprofi. private organi-
zation within 60 days after such decision;

“(2) nrovide to the extent practicable technical ussistance to
the nonprofit private organization to overcome such stated ob-
Jections; and

“(9) provide the organization with a hearing under such rules
anc. regulations as the Commissioner m. v prescribe.
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“(d) Whenever the Commissioner approves an application of a
nonprofit private or public organization under this part funds shall
be awarded for not less than 12 months.

“DEFINITION

“Sec. 625. For the purpose of this part, the term ‘Native Hawai-
ian’ means any individual any of whose ancestors were natives of
the area which consists of the Hawaiian Islands prior to 1778.

“ParT C—GENERAL PROVISIONS
“ADMINISTRATION

“Sec. 631. In establishing regulations for the purpose of part A
the Commissioner shall consult with the Secretary of the Interior.

“PAYMENTS

“Sec. 632. Payments may be made under this title (after necessary
adjustments, in the case of grants, on account of previouslv made
overpayments or underpayments) in advance or by way of reimburse-
ment in such installments and on such conditions, as the Commis-
sioner may determine.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 633. (a) Subject to subseciion (b), there are authorized to be
appropriated to carry out this title (other than section 615)—

“(1) $13.400,000 for fiscal year 1988, of which $12,100,000
shall be available to carry out part A and $1,300,000 shall &
available to carry out part B;

“9) $16,265000 for fiscal year 1989, of which $14,900,000
shall be available to carry out part A and $1,365,000 shall be
available to carry out part B;

“3) $19,133,000 for fiscal year 1990, of which 817,700,000
shall be available to carry out part A and $1,433,000 shall be
available to carry out part B; and

“¢4) $22,105,000 for fiscal year 1991, of which $20,600,000
shall be available to carry out part A and $1,505,000 shall be
avaclable to carry out part B.”.

“(bX1) If the amount appropriated under subsection (a) for a fiscal
year does not exceed the amount appropriated to carry out this title
(as in effect before the effective date of the Older Americans Act
Amendments of 1987) in fiscal year 1987, then the amount appropri-
ated under subsection (a) for such fiscal year shall be available only
to carry out part A.

“9) If the amount appropriated under subsection (.® for a fiscal
year exceeds the amount appropriated to carry out this title (as in
effect before the effective date of the Older Americans Act Amend-
ments of 1987) in fiscal year 1987, then—

“A) $250,000 of such excess shall be made available to carry
out part B; and

“B) one-half of the remaining amount of such excess shall be
made available to ¢ rrv out part B;
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except that the te amount made available to carry out part
B may not exm?fz:g:mount required (without regard to this para-
&raph) by subsection (a) to be made available to cary out part B.”,

PaRT F—MisceLLANEOUS AND TECHNICAL AMENDMENTS

SEC. 181. REPEAL OF OLDER AMERICANS PERSONAL HEA'TH EDUCATION
AND TRAINING PROGRAX.
Title VII of the Older Americans Act of 1955 (42 US.C. 3058-
3058d) is repealed.

8EC. 182, TECANICAL /. NENDMENTS:

(a) Section-109(1) of the Older. Americans Act of 1965 (42 US.C
3002(1)) is amended by striking “other than for purposes of title V”
athr:i maertmg; t,t,hatforpurposes of title V such term means

Secretary o r”,
(bX1) Section 102 of the Older Americans Act of 1965 (42 US.C

) is amended-—

3002
(A)l? by ':;Rh(’)—luda and f the
1) by striking “ine » inserting “means any o
severa! Stata.ng. and
(i) by striking “Puerto Rico” and inserting “the Com-
monwealth of Puerts Rica”, and
(B) by adding at the end the following:

“he term ‘Trust Territory of the Pacific Islands’ includes
the Federated States of M cronesia, the Republic of the Mar-
shall Islands, and the Republic of Palav.”,

(2) Section 302 of the Older Americans Act of 1965 (42 US.C
3022), as amended by sections 136(a) and 144(a), is amended—

A %stn’king paragraph.(6} and

®B) tn? paragraphs (7) through (20) as para-
graphs (6) through (19), tively.

[¢1] Sectiom.Wé’(a%XA) 0, tz: Older Americans Act of 1965 (42
U.S.C. 3056d(aN4XA) is amended by stn'kin,g “Puerto Rico" and in-
serting “:he Commonwealth of Puerto Rico”

(4) Section 507 of the-Older Americans Act of 1965 (42 US.C
3056e), as amended by section 1 64(b). is amended—

(A) by striking paragraph (1), and

(7)) mdazfnam phs (2), (3), 4), cnd (5) as para-

graphs (1), (%), (3), and (), respectively.

(c) Section 201(a) of the-Older Americans Act of 1965 (42 US.C.
3011(a)) is amended strikin# “his functions” and in:erting “the
functions of the Commissivner™

(d) Section 204(dX3) %the Oider Americans Ac: of 1965 (42 US.C.
3015(dX3)) is amended by inserting “to” after “Secretary,”.

(eX1) Section 302 of the Older Americans Act of 1965-(42 US.C
3022), as amended subsection (bX2) and sections 136(a) and
144(a), is amended by adding at the end the ollowing:

“(20) The term ‘greatest economic ” nreans the need result-

;'r}g h&vm ahi: income fl_e:{el at or belc::d tlée poverty levels estab-

18 the Office of Management udget.

"(21)% term greatest social need’ means the need caused by
ng{zlqoqnomic factors which ;nncgudel phyzioal azd mental d’:'s-
abilities, barriers, cultural, social, or geographi-
cal isolation including that caused by racial or ethnic status
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which restricts an individual’s ability to perform normal daily
tasks or which threatens such individyual 's capacity to live inde-
ntly.”.

(2) Section 305(d) of the Older Americans Act of 1965 (42 US.C.
2025(d)) is amended—

(A) by striking “(dX1)”’ and inserting “(d)", and

(B) by striking paragraph (2).

(8) Section 306(a) of the Older Americans Act of 1965 (42 US.C.
3026(a)) is amended by striking the last sentence.

() Section 304(dX1) of the Older Americans Act of 1965 (42 US.C.
3024(dX1)) is amended in the matter preceding subparagraph (A) by
inserting a comma after “section 308(b)".

Section 305(aXIXE) of the Older Americans Act of 1965 (42
US.C 3025(a¥IXE)) is amended by striking “legal services” and in-
serting “legal assistance’.

(h) Section 305(aX2XC) of the Older Americans Act of 1965 (42
US.C. 3095(a)X2XC) is amended by inserting “in accordance with
subsection (d)’”’ before the semicolon at the end.

(i) Section 306(aX6XG) of tke Act (42 US.C. 3026(aX6XG)), as
amended by section. 137(b), is amended by striking “and’ at the end.

() Section 306(aX2XB) of the Older Americans Act of 1965 (42
U.S.C. 3026(aX2XB)) is amended by striking “other neurological and
organic brain disorders of the Alzheimer’s type” and inseriing “re-
lated disorders with neumlcgical and organic brain dysfunction’.

(k) Section 807(a) of the Older Americans Act of 1965 (42 U.S.C.
3027(a)) i+ amended—

(1) by striking “Each such plan shall—" and inserting “Each
such plan shall comply with all of the following require-
ments:”,

(%) in ph (1)—

(A) by inserting “The plan shall” after “(1)", and
(B) by striking the semicolon at the end and inserting a

period,
Q) in Aoamgraph 2)—
(A) by inserting “The plan shall” after ‘“(2)", and
(B) by striking the semicolon at the end and inserting' a

eriod,
(4) in paragraph (3)—

(A) in sub ph (A) by inserting “The plan shall”
after “(3XA)", a
(B) in subparagraph (B)—

(i) by inserting “The plan shall” after “(B)", and
(i ' by striking the semicolon at the end and inserting

a pe
5)in ph (4)—
(A) by inserting ‘“The plan shall” after ‘“(})", and
(B) by striking the semicolon at the end and inserting a

period,
(6) in paragraph (5)—
{A) by inserting “The plan shall” after ‘(5)", and
% by striking the semicolon at the end and inserting a
pe
(?) in paragraph (6)—
(A} 3y inserting “The plan shall” after ‘(6)", and
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(B) by striking the semicolon at the end and inserting a

@ mﬁ Al inserting “The plan shall” h[:er “7)", and

@ bystnlung the semicolon at the end and ingerting o
@) in h (8)—
A; inserting “The plan shall” M]Za ‘9, and
@) by :tnkmg the semicolon at the end and inserting a
ayin h (9)—
nserting “The plan shall” after “(9)", and
B) by slnkmg the semicolon at the end and inserting a

1Y) in h (10)—

(A) by inserting “The pkan shall” after “(10)",
(B) by striking the sem:colon at tlge:ndand inserting a
a?)i m h (11—
by inserting “The plan shall” after “(11)", and

(B)bystnbmg the semicolon att end and inserting a

(15) l:farugmph (13—
by inserting “The plan shall” after ‘(13)", and
(B) in subparagraph (I) by striking the aemwolon at the

end and uua-tu? period,
@ by mcerlmgh o he plan shal » after “(14)",
8 14 ”
B)in :ubpamguplr (%) by striking the semwolon at the

end and in
5) i m soh 215)—

by inserting “The plan shall” after “(15)" and
(B) in mbpamgmph by striking the semicolon and in-

(16') h ae)—
A} ng “The plan shall” after ‘(16)", and
) in wbpamgmph © by striking the 3emwolon at the

end and i
1?)in h (17, )—
(A) by inserting. “The plan shall” hf:« “112)", and
B) by strzkmg the semicolon at the end ard. inserting a

(15) in h (18)—
’ inserting “The plan shall” after “(18)", and
(B) by stnkmg the semicolon at the end and inserting a

a9 Wpi h (19—
m

by inserting “The plar ~hall” after ‘(19)", and
(B) by stnkmg the semicolon at the end and inserting o

@0) in (20)—
A’ 'zph sting “The plan shall” after “(20)", and

m :ubpar'w k (BXi) striking “ and” at the
endamimm'ungmp’;rwd. b e

77




72

44

() Section 308(b) of the Older Americans Act of 1965 (42 U.S.C.
3028(b)) is amended—
(1) by striking “(bXIXA)” and inserting “(bX1)",
(2) in paragraph (1)—
(A) by striking “(i)” and inserting “(A)", and
(B) by striking “(ii)” the second place it appears and in-
serting ‘(B)",
(3) in paregraph (2)—
(A) by striking “(2)A)” and inserting “(2)",
(B) by striking “(i)” and inserting “(A)", and
(C) by striking “(ii)” the second place it appears and in-
serting “(BJ’,
(4) in paragraph (3XC) by striking “he” and insertir-g “the
Commissioner”,
(5) in subparagraphs (A) and (B) of paragraph (5) by striking
“:zlltzipmpriate ” each place it appears and inserting “allotted”,
a
(6) in paragruph (5XB) beginning with the dash strike out ail
through the period and insert: “not more than 30 percent of the
funds allotted for any fiscal year.”.
(m) Section 321{aX10) of the Older Americans Act of 1965 (42
U.S.C. 3030d(aX10)) is amended by inserting “for” after “advocate’.
(n) Section 337 of the Older Americans Act of 1965 (42 U.S.C.
3030g) is amended by striking “Association of Area Agencies on
Ag{ng:: and inserting “National Associaticn of Area Agencies on

ging .

(0) Section 422(bX1) of the Older Americans Act of 1965 (42 U.S.C.
3035a(bX1)) is amended by striking “Alzheimers’ disease and other
organic and neurological brain disorders of the Alzheimers’ type”
and inserting “Alzheimer’s cisease ard related disorders with neu-
rological and organic brain dysfunctica”

(p) Section 507(1) of the Older Americans Act of 1965 (42 U.S.C.
056e(2), as amended by si.bsection (bX4), is amended by striking
“the Bureau of Labor Statstics” and inserting “the Office of Man-
agement and Budget”.

Parr G—ConsuMER Price INDEx FOrR OLDER AMERICANS

SEC. 191. INDEX AUTHORIZED.

The Secretary of Labor shall, through the Bureau of Labor Statis-
tics, develop, from existing data sources, a reweighted index of con-
sumer prices which reflects the expenditures for ermsumption by
Americans 62 years of age and Ider. The Secretz y shall furnish to
the Congress the index within 180 days ujier the date of enactment
of this Act. The Secretary shall include with the index furnished a
report which explains the cha-acteristics of the reweighted index,
the research necessary to develop and measure accurately the rate of
inflation affecting sich Americans, and provides estimates of time
and cost required for additional activities necessary to carry out the
objectives of this section.
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TITLE 1I—1991 WHITE HOUSE
CONFERENCE ON AGING

SEC. 201. WHITE HOUSE CONFERENCE AUTHORIZED.
(a) FinpINGS.—The Congress finds that—

(1) the number of individuals 55 years of age or older was ap-
proximately 51,400,000 in 1986, and will, by the year 2040, be
approximately 101,700,000,

(2) more than 1 of every 6 persons 55 yec.rs of age or older will
be hospitalized during the next year,

(3) persons 55 years of age or older have a higher average out-
of-pocket medica! cost burden than younger persons; approxi-
mately 17 percer.’ of individuals age 55 to 64 experience out-of-
pocket costs in excess of 20 percent of their family income and
the averagz per capita out-of-pocket cost of persons 65 years of
age or older is expected to equal 18.5 percent of income by 1991,

(4) there is a great need to ensure access and the quality of
affordable health care to all older individuals,

(5) the need for a comprehensive and responsive long-term
care delivery system is great,

(6) the availability and cost of suitable housing, together with
suitable services needed for independent or semi-independent
living, still cause concern to older individuals,

(7) the ability to lead an independent or semi-independent life
is contingent, in many cases, upon the availability of a compre-
hensive and effective social service system for older individuals,

(8) the availability and access to opportunities for continued
productivity and employment is of great importance to middle-
aged and older individuals who want or need to work,

(9) the fulfiliment, dignity, and satisfaction of retirees still
depend on the continuing development of a consistent national
retirement policy,

(10) there is a cortinuing need to maintain and preserve the
national policy with respect to increasing, coordinating, and ex-
pediting biomedical and other appropriate research directed at
determining the causes and effects of the aging process,

(11) false stereotypes about aging and the process of aging con-
tinue to be prevalent throughout the United States and policies
should be nurtured to overcome such stereotypes, and

(12) the talents and experience of older individuals represent
a valuable community resource which should be developed and
more widely shared within the local community.

(b) PoLicy.—lt is the policy of the Congress that—

(1) the Fedzral Government should work jointly wit.: the
States and their citizens to develop recommendations and plans
for action to meet the challenges and needs of older inJivid-
uals, consistent with the objectives of this section, and

(2) in developing programs for the aging pursuant to this sec-
tion emphasis should be directed toward individual, private,
and public initiatives and resources intended to enhance the
economic security and self-sufficiency of elder Americans.
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SEC. 202. AUTHORIZATION OF THE CONFERENCE.

(a) AutHORITY TO CALL CONFERENCE.—.he President may cul! a
White House Conference on Aging in 1991 in order to develop recom-
mendations for additional research and action in the field of aging
which will further the policy set forth in subsection (b).

(b) PLANNING AND DIRECTION.—The-Conference shall be planned
and conducted under the direction of the Secretary in crnperation
with the Commissioner on Aging and the Director of the National
Institute on Aging, and the heads of such other Federal depart-
ments and agencies as are appropriate. Such assistance may include
the cssignment of personnel.

(c) PurposE or 1aE CONFEREnCE.—The purpose of ihe €onference
shall be—

(1) to increase the public awareness of the essential contribu-
tions of older individuals to society,

(2) to identify the-problems of the older individuals,

(9) to develop recommendations for the coordination of Feder-
al policy with State and local needs and the irplementction of
such recommendations,

(4) to examine the well-being of older individuals,

(5) to develop such specific and comprehensive recommenda-
tions for executive and legislative action as may be appropriate
forlsmaintaining and improving the well-being of older individ-
uals, .

(6) to review the status of recommendations adopted-at previ-
ous White House Conferences on Aging.

(d) CONFERENCE PART CIPANTS.AND DE!EGATES.—

(1) PARTICIPANTS.—In order to carry out the purposes of this
section, the Conference shall bring together—

(A) representatives of Federafe State, -and local govern-
ments,
(B) professional and lay people who are working in the
ﬁe(lg)ofaging, A f the 1 publ larl
represertatives of t neral public, particularly
older individuals. &

(2) SELECTION OF DELEGATES.—The delegates shall be se.ected
uithout regard to glitical affiliation or past partisan activity
and shall, to the best-of the appointing authority’s ability, be
representative of the spectrum of thought in the field of aging.

SEC. 263. CONFERENCE ADMINISTRATION.
hﬁzl)l ADMINISTRATION.—In administering this section, the Secretc™y
shall—

(1) request the cooperation and assistance of the heads of such
other Federal departments and agencies as may be appropriate
in the carrying out of this section,

(2) furnish- all reasonable: assistance, including financial as-
sistance, to State agencies.on the auging and to area agencies on
the aging, and. to other appropriate organizations, to enable
them to organize and co: t conferences in conjunction with
the Conference,

(3) prepare aad make available for public comment a pro-
posed agenda for the Conference which will reflect to the great-
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est extent poscible the major issues facing older individuals con-
sistent with the provisions of subsection (a),

(4) prepare and make available background materials for the
use of delegates to the Conference which the Secretary deems
necessary, and

(5) engage such additional personnel as may be necessary to
carry out the gmvisions of this section without regard to provi-
sios of title 5, United States Code, governing appointments in
th2 competitive service, and without regard to chapter 51 and
s'tbchapter III of chapter 53 of such title relating to classifica-
ten and General Schedule pay rates.

(b) D.rries.—The Secretary slpzlell, in carrying out the Secretary’s
responsibilities and functions under this section, assure that—

(1) the conferences under subsection (aX2) will—

(A) include a conference on older Indians to identify con-
ditions that adversely affect older Indians, to propose solu-
tions to ameliorate such conditions, ond to provide for the
exchange of information relating to the delivery of services
to older Indians, and

(B) be so conducted as to assure broad participation of
alder individuals,

(?) the proposed agenda for the Conference under subsection
(aX3) is published in the Federal Register not less than 180 days
before the beginning c? the Conference and the proposed agenda
is open for public comment for a period of not less than 60 days,

(3) the final agenda for the Conference under subsection (aX3),
iuking into consideration the comments received under para-
graph (2), is published in the Federal Register and transmitted
to the chief executive officers of the States not later than 30
days after the close of the public comment period provided for
under paragraph (2),

(4) the personnel engaged under subsection (aX5) shall be
fairly balanced in terms of points of views represented and
shall be appointed without regard to political affiliation or pre-
vious partisan activities,

(5) the recommendatiozs of the Conference are not inappropri-
ately influenced by any appointing authority or by any special
interest, but will instead be the result of the independent judg-
ment of the Conference, and

(6) current and adequate statistical data, including decennial
census data, and other information on the well-being of older
individuals in the United States are readily available, in ad-
vance of the Conference, to the delegates of the Conference, to-
gether with such information as may be necessary to evaluate
Federal programs and policies relating to aging. In carrying out
this subparagraph, the Secretary is authorized to make grants
to, and enter into cooperative agreements with, public agencies
and nonprofit private organizations.

SEC. 204. CONFERENCE COMMITTEES.

. (a) Apvisory CoMmiTTEE.—The Secretary shall establish an advi-
sory committee to the Con[erence whick shall include representation
from the Federal Council on Aging and other public agencies and
private nonprofit organizations as appropriate.

ERIC . 8
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(b) OraErR CoMMITTEES.—The Secretary may establish such other
committees, including technical committees, as may be necessary to
assist in the planning, conducting, and reviewing the Conference.

(c) ComposrrioN oF CoMMrTTEES.—FEach such committee shall be
composed of professionals and pubiiz members, and shail include
individuals from low-income families and from minority groups. A
majority of the public members of each such committee shall be 55
years of age or older.

(d) CoMPENSATION.—Appointed members of any such committee
(other than any officers of employees or the Federal Government),
while attending conferences or meetings of the committee or other-
wise serving at the request of the Secretary, shall b: entitled to re-

> ceive compensation at a rate to be fixed by the Secretary, but not to
exceed the daily prescribed rate for GS-18 under section 5332 of title
5, United States Code (includinf travel time). While away from
their homes or regular places of business, such members may be al-
lowed travel expenses, including per diem in lieu of subsistence, as
authorized under section 5703 of such title for persons employed
intermittentiy in Federal Government service.

SEC. 205. REPORT OF. THE CONFERENCE.

(a) ProPosEp REePORT.—A proposed rt of the Conference,
which shall include a statement of comprehensive coherent national
policy on aging together with recommendations for the implementa-
tion of the policy, shall be published and submitted to the chief ex-
ecutive officers of the States not later than 60 days following the
date on which the Conference is adjourned. The findings and recom-
mendations included in the published pro report shall be im-
mediately available to the public.

(b) ReSPONSE TO Proposep ReporT.—The chief executive officers
of the States, after reviewing and soliciting recommendations.and
comments on the report of the Conference, shall submit to the Secre-
tary, not later than 180 days aft'r receiving the report, their views
and findings on the recommendations of the Conferen....

(¢c) FINAL RePORT.—The Secretary shall, after reviewing the views
and recommendations of the chief executive officers of the States,
prepare a final report of the Cor ‘erence, which shall include-a com-
pilation of the actions of the chief executive officers of the Sta'es
and take into consideration the views and findings of such officers.

(d) RECOMMENDATIONS oF SECRETARY.—The Secretary shal,
within 90 days after submission of the views of the chief executive
officers of the States, publish and transmit to the President ard to
the Cengress recommendations for the administrative action and
t 'mlffiglation necessary to implement the recommendations con-
tained within the report.

SEC. 206. DEFINITIONS.

For the purposes of this title—
(1) the term “area agency on aging” means the agency desig-

na(tzsd z’:ender secté'on 305(aX2XA) of the Act, he S

the term “State agency on aging” means the State agency
designated under section 305(aX1) of the Act,
(3) the term “Cxcretary” means the Secretary of Health and

Human Se, vices,

82




(i

49

(4) the term “Conference” means the Wkite House Conference
on Aging authorized in subsection (b), and
(5) the term “State” means any of the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, the Trust Territory of the
fallerz% Islands, or the Commonwealth of the Northern Mariana
s .

SEC. 207. AUTHORIZATION OF APPROPRIATIONS,

(@) AUTHORIZATION.—There are aut}orized to be appropriated
such sums as may be necessary, for each of the fiscal years 1989,
1950, and 1991, to carry out this title. Sums appropriated under this
puragrageh shall remain available until the expiration of the 1-year
bperiod beginning on the date the Conference is adjourned. New
spending authority or authority to enter into contracts as provided
in this section shall be effective only to the extent and. in such
amounts as are provided in advance in appropriations Acts.

() RETURN oF UNEXPENDED thos.—fny funds remaining upon
the expiration of such I-year period shall be returned to the Treas-
ury ofghe United States and credited as miscelianeous receipts.

TITLE III—ALZHEIMER’S DISEASE
RESEARCH

SEC. 301. REQUIREMENT FOR CLINIC + TRIALS,

(a) IN GENERAL.—The Directc, uf the National I:stitute on A ing
shall provide for the conduct of clinical trials on the efficacy of the
use o/P such promising therapeutic agents as ,.qve been or may be
discovered and recommendefe or further scientific analysis by the
National Institute on Aii and the Fuod and Drug Administration
to treat individuals with Alzheimer’s disease, to retard the progres-
sion of symptoms of Alzheimer’s disease, or to improve the function-
ing of individuals with such disease.

(b) RuLe ¢z CoNsTRUCTION.—Nothing in this title shall be con-
strued to affect adversely any research being conducted as of the
date of the enactment of this Act.

SEC. 302. AUTHORIZATION OF APPROPRIATIONS.
For the purpose %arrying out section 301, there is authorized to

be appropriatea 12,000,000 for fiscal year 1988,
TITLE IV—-NATIONAL SCHOOL LUNCH ACT
AMENDMENT

SEC. 401. PARTICIPATION OF OLDER PERSONS AND CHRONICALLY IM.
PAIRED DISABLED PERSONS IN CHILD CARE FOOD PROGRAM.

Section 17 of the National School Lunch Act 42 US.C. 1766) is
amended by adding at the end the following:

“(oX1) For lpuzroaes of this section, adult day care centers shall be
considered eligible institutions for reimbursement for meals or sufr
plements served to persons 60 years of age or older or to chronically
impaired disabled persons, including victims of Alzheimer’s disease
ard related discrders with neurological and organic brein dysfunc-
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tion. Reimbursement provided to such institutions for such purposes
shall improve the quality of meals or level of services provided or
increase participation in the program.

*(2) For purposes of this subsection—

“(A) the term ‘adult day care center’ means any public agency
or private nonprofit organization, or any proprietary title XIX
or title XX center, which—

“(i) is licensed or approved by Fedeial, State, or local au-
thorities to provide adult day care services to chronically
impaired disabled adults or persons 60 years of age or older
in a group setting outside their homes on a less than 24-
hour basis; and

*(ii) provides for such care and services directly or under
arrangements made by the agency or organization whereby
the agency or organization maintains professional manage-
ment responsibility for all such services; and

“(B) the term ‘proprietary title XIX or title XX center’ means
any private, for-profit center providing adult day care services
for which it receives compensat. 1 from amounts granted to the
States under title XIX or XX of the Social Security Act and
which title XIX or title XA beneficiaries were not less than 25
per cent of enrolled eligible participants in a calendar month
preceding initial application or annual reapplication for pro-
gram participation.

“(3XA) The Secretary of Agriculture, in consultation with the
Commissioner on Aging, may establish separate guidelines for reim-
bursement of institutions described in this subsection.

‘“B) The guidelines shall contain provisirns designed to assure
that reimburs meni under this subsection shall not duplicate reim-
bursement under part C of title III of the Older Americans Act of
1965, for the same meal served.”.

TITLE V—NATIVE AMERICAN PROGRAMS

SEC. 501. SHORT TITLE.
This title may be cited as the “Native American Programs Act
Amendments of 1987,
SEC. 502. REVIEW OF APPLICATIONS FOR ASSISTANCE.
The Native American Programs Act of 1974 (42 U.S.C. 2991-
2992d) is amended—
(1) in the first sentence of section 803(a) by inserting * on a
single year or multiyear basis,” after ‘financial assistance”,
Q) by redesifnating sections 813 and 814 as sections 815 and
816, respectively,
(3 by redesignating sections 806 through 812, as sections 807
through 818, respectively, and
(4) by inserting after section 805 the following:

“PANEL REVIEW OF APPLICATIONS FOR ASSISTAN .

“Sec. 806. (aXis) The Secretary shall establish a formal panel
review process for purposes of—
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“(A) evaluating applications for financial assistance under
sections 808 and 805,P and

“(B) determining the relative merits of the projects for which
such assistance is requested.

‘%) To implement the process established under garagraph a
the Secretary shall appoint members of review pane from among
individuals who are not officers or employees of the Administration
for Native Americans. In making appointments to such panels, the
Secretary shall give preference to American Indians, Native Hawai-
ians, and Alaskan Natives.

“b) Each review panel appointed under subsection (aX?) that re-
views any application for financial assistance shall—

‘(1) determine the merit of each project described in such ap-
Dplication;

“9) rank such apﬁication with respect to all other applica-
tions it reviews for the fiscal year involved, according to the rel-
ative merit of all of the projects that are described in such ap-
Plication and for which financial assistance is requested; and

(9 submit to the Secretary a list thut identifies all applica-
tions reviewed Ly such panel and arranges such applications ac-
cording to rank determined under iph (2).

‘(@) Upon the request of the chairman o? the Select Committee on
Indian Affairs of the Senate or of the chairman of the Committee
on Education and Labor of the House of Representatives made with
respect to any application for financial assistance under section 803
or 805, the Secretary shall transmit to the chairman written
notice—

“0) identifying such application;

“02) containing a copy of the list submitted to the Secretary
under subsection (bX$) in which such application is ranked;

“3) specifying which other applications ranked in such list
hgze been approved by the Secretary under sections 803 and 805;
a

“U4) if the Secretary has no: cpproved each application superi-
or in merit, as indicated on such list, to the application with
respect to which such notice is transmitted, containing a state-
ment of the reasons relied upon by the Secretary for—

“CA) approving the appliation with respect to which
such notice is transmittedf and
“(B) failing to approve each pendinf application that is
superior in merit, as indicated on such list, to the applica-
tion described in subparagraph (A).",
SEC. 503. PROCEDURAL REQUIREMENTS.

(a) RULEMAKING.—The Native American Programs Act of 1974 (42
U.S.C. 2991-2092d) is amended by inse-ting after section 813, as so
redesignated by section 502, the following:

“ADDITIONAL REQUIREMENTS APPLICABLE TO RULEMAKING

“SEC. 814. (a) Notwithstanding subsection (a) of section 558 of
title 5, United States Code, and exceft a8 otherwise provided in this
section, such section 553 shall apply with respect to the establish-
ment and general operation of any program that provides loans,
grants, benefits, or contracts authorized by this title.

IToxt Provided by ERI
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“bX1) Subparagraph (A) of the last sentence of section 553(b) of
title 5, United States Code, shall not apply with respect to any inter-
pretative rule or generai statement of policy—

“(A) proposed under this title; or
“(B) applicable exclusively to uny program, project, or activity
authorized by, or carried out under, this title.

“42) Subparagraph (B) of the last sentence of section 553(b) of title
5, United States Code, shall not cpply with respect to any rule
(other than an interpi etative rule or a general statement of policy)—

“%ﬁ proj posed l:nde{ thisltittl;; or
“(B) appli exclusively to any program, project, or activity
authorized !2', or carried out under, this title.

“(3) The sentences of section 553(b) of title 5, United $.ates
Code, shall apply with respect to any rule (other than an interpreta-
tive rule, a general statement of policy, or a rule of agency organiza-
tion, procedure, or practice) that is—

“CA) proposed under this title; or
“(B) applicable exclusively to any program, project, or activity
less ‘% Swtbtz:;;‘ good Sase ﬁn&‘?ﬁg pd he find
unless & or cause incorporates ¢ -
ing and a brief statement of the reasons therefor in such rule) that
notice and public procedure thereon are contrary to the public inter-
est or would impair the effective administration of any program;
project, or activity with respect to which such rule is iss

“{c) Notwithstanding section 553(d) of title 5, United States Code,
nol _rul: h‘('i:wluding an interpretative rule) or general statement of
policy that—

“gj is zs;med to;can:ylout this title; or
“ ies exclusively to any program, project, or activity au-
thorized by, or carried out under, this titler
may take effect until 30 days after the publication required under
the first 2 sentences of section 553(b) of title 5, United States Code.

“(d) Each rule (including an interpretative rule) and each general
statement of policy to which this section applies shall contain-after
each of its sections, paragraphs; or similar- textual units a citation-
to the particular provision of statutory or other law that is the legal
authority for such section, paragraph, or unit.

“e) t o8 mvided in. subsection (c), if as a result of the en-
actment of any offecting the administration of this title it is
necessary or appropriate for the Secretary to issue any rule (includ-
ing any interpretative rule) or a general statement of policy, the Sec-
retary shall 1ssue such rule or such general statement of policy not
sater than 180 days after the dat: of the enactment of such law.

‘O Whenever an agency publishes in the Federal Register a rule
(including an uue?metatwe rule) or a general statement of policy to
which subsection (c) applies, such agency shall transmit a copy of
such rule or such general statement of policy to the Speaker of the
geouaa 9/' Representatives and the ident pro tempore of the

nate.’"

(b) DEFINITION- OF RULES.—Section 815 of the Native American
Programs Act o{ 1974 (42 U.S.C. 299%c), as 90 redesignated by section

502,
“Uin (9) by strikizg “and” at the end thereof,
) by ignating paragraph (§) as paragraph (5), and

&3]
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(3) by inserting after paragraph (3) the following:

“Y4) the term ‘rule’ has the meaning given it in section 551(4)
o{;éi’t’le 5, United States Code, as amended from time to time;
and”.

SEC. 504. INCLUSION OF OTHER NATIVE AMERICAN PACIFIC ISLANDERS.

(a) FINANCIAL ASSISTANCE.—Section 803(a) of the Native Ameri-
can Programs Act of 1974 (42 U.S.C. 2991b(a)) is amended by insert-
ing after the first sentence the following: “The Secretary is author-
ized, subject to the availability of funds appropriated under the au-
thority of section 816(c), to provide financial assistance to public
and nonprofit private agetcies serving other Native American Pacif-
ic Islanders (including Americar. Samoan Natives) for projects per-
taining to the purposes of this Act.”.

() ConroRMING AMENDMENTS.—(1) Section 802 of the Native
American Programs Act of 1974 (42 U.S.C. 2991a) is amended by in-
serting *, other Native American Pacific Islanders (including Amer-
ican Natives),” cfter “Hauwaiian Natives”.

(2) Section 806(aX2) of thz Native American Programs Act, as
added by section 502(4) of this Act, is amended by inserting “other
Native American Pacific [slanders (including American Scmoan
Natives),” after “Hawaiian Natives,”.

(3) Section 808 of the Nitice American Programs Act of 1974 (42
U.S.C. 2991f), as so redesignated by section 502, is amended by in-
serting “or Territory” after “State” each place it appears.

SEC. 505. AUTHORIZATION OF APPROPRIATIONS.

Section 816 of the Native American Programs Act of 1974 (42
USC. 2992d) as so redesignated by section 502 of this Act, is
amended—

(1) in subsection (a) by striking ““1979 through 1986” and in-

ing “1988, 1989, 1990, and 1991", and

(2) by adding at the end tke following:

“lcX1) Except as provided in paragraph (3), there are authorized to

appropriated $500,000 for each of the fiscal years 1988, 1989,
1990, and 1991 for the purgg:e of providing financial assistance to
other Native American ific islanders (including American
San(z;)mlzv N‘;itfnvsz under l;ection 805‘at).ed . 5

““ o may be appropriated under paragraph (1/ for a
fiscal year unless the amoun? appropriated under subsection (a) for
such fiscal year exceeds 105 percent of the amount appropriated
under subsection (a) for the preceding fiscal year.”.

SEC. 506. REVOLVING LOAN FUND FOR NATIVE HAWAIIANS.

(a) ESTABLISHMENT OF FUNN AND AUTHORITY FOR GRANTS.—The
Native American Programs Act of 1974 (42 U.S.C. 2991 et seq.) is
amended by inserting after section 808 the following:

“LOAN FUND; DEMONSTRATION PROJECT

“Sec. 803A. (cX1) In order to provide funding that is not avail-
able from private sources, the Secretary shall award grants to one
;fency of the State of Hawaii, or to one community-based Native

awaiian organization whove purpose is the economic and social
self-sufficiency of Native Hawaiians, which shall vse such grants to

87
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establish and carry out, in the State of Hawaii, a 5-year demonstra-
tion project involving the establishment ;y' a revolving loan fund—
“(A) from which such or Native Hawatian organiza-
tion shall make loans to Native Hawaiian organizations and to
individual Native Hawgiians for the purpose of promoting eco-
nomic develocpment ir. the State of Hawait; and
““B) into which all payments, interest, c and other
amounts collected from loans made under subparagraph (A)
shall be deposited notwithstanding any other provision of law.

“(3) The agreement under which a zrnt is awarded under para-
gaph (1) shall contain provisions which set forth the administra-
:‘ive costs :Lthe grantee that are to be paid out of the funds provid-

under grant.

“bX1) The egency or organization to which a grant is awarded
under subsection (aXl) may make loans to a borrower 'nder subsec-
tion (@X1XA) onl)y if the agency or organization determines that—

“CA) the dorrower is unablz to cbtain financing from other
sources on reasonable terms and conditions; and

‘“B) there is a reasonable prospect that the borrower will
repay the loan.

“9) Loans made under subsection (@XIXA) shall be—

“CA) for a term that does not exceed 5 years; and
‘“B) at a rate of interest that is 2 percentage points below the
average market yicld on the most recent public offeriui o[
United States Treasury bills occurring before the date on whic
S ” "

‘ agency or organization to which a grant is awa
under subsection (uX1) may require any borrower of a loan made
under subsection (@XIXA) to provide such collateral as the agency or
organization determines to be necessary to secure the loan.

“4) Prior to making loans under subsection (aXIXA), the age
o;;:l nzzgltwl:: to which a grant isc:&oarded under gubsection (a)‘ge)
8 establish written procedures definitions pertaining to de-
faults and collections G:Gpayments under the loans which shall be
subject to the review approval of the Secretary. Such eczeicy or
organization shall provide to each applicant for a loan under suc-
section (aXIXA), at the time application for the loan is made, a writ-
ten copy of such procedures and definitions.

“5) The agency or organization:to which a grant.is awarded
under subsection (aX1) may not lend to itself any of the funds-
awarded under the grant,

“6) No loan may be made from the revolving fund that is re-
quired to be established under subsection (a) after the c!nse of the 5-
year period beginning on the date of enactment of the Native Ameri-
can‘( TopTm, Act Amendments of 1987. hich

e agency or organization to which a grant is awarded
under subsection (aX1) shall provide the Secretary at regular inter-
vals written notice of each loan made under subsection (aXIXA) that
is in default and the status of such loan.

“(3XA) After making reasonable efforts to collect all amounts pa)r
able under a loan made under subsection (GXIXA) that is in default,
the agency or organization to which a grant is aivarded under sub-
section (aX1) shall notify the Secretary that such loan is uncollecta-
ble or collectable only at an unreasonable cost. Such notice shall in-
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cli:le recommendations for future action to be taken by the agency
oro ization.

“@B) Upon receiving such notice, the Secretary shall instruct the
agency or organization—

“0) to continue with its collection activities;

“tii) to cancel, adjust, compromise, or reduce the amount of
such loan; or

“tiii) to modify any term or condition of such loan, including
any term or condition relating to the rate of interest or the time
of payment of any installment of pn'nc'%l or interest, or por-
tion thereof, thut is payatle under such loan.

“(C) The agency or organization shall carry out all instructions re-
ceived under subparagraph (B) from the Secretary.

“UdX1) The agency or organization to which a t is awarded
under subsection (aX1) shall, out of funds availatle in the revolving
loan ﬁng) established under such sgybse’fetion—

“(A) pay expenses incurred by the agency or organization in
administering the revolving loan fund: and

“(Bj provide competent management and technical assistance
to borrowers of loans made under subsection (aX1XA) to assist
the borrowers to achieve the purposes of such loans.

“12) The Secretary shall provide to the agency or organization to
which a grant is made under subsection (aXI) such management
and technical assistance as the agency or organization may request
in order to carry out the ;mvisions of this section.

‘(@) Not later than 120 days after the date of enactment of the
Native American Programs Act Amendments of 1987, the Secretary,
in consultation with appropriate agencies of the State of Hawaii
and community-based Native Hawaiiarrzxgauizations, shall pre-
scribe regulations which set forth the p. ures and criteria to be

“1) in making loans under subsection (aXIXA): and
“9) in ccnceling, adjusting, compromising, and reducing
under subsection (c) the outstanding amounts of such loans.
The Secretary may Iirescribe such other regulations as may be neces-
sary to carry out the purposes of this section, including regulations
involving reporting and auditing.

“UX1) There is authorized to be appropriated for fiscal years 1958,
1989, and 1990 the aggre, ate amount $3,000,000 for all such fiscal
Years for the purpose of carrying out the provisions of this section.
Any amount appropriated under this paragraph shall remain avail-
able for expenditure without fiscal year limitation.

“C2) The revolving loan fund that is required to be established
under subsection (aX1) shall be maintained as a separate account.
Any portion of the revolving loan fund that is not required for ox-
penditure shall be invested in obligations of the United States or in
obligations nteed or insured by the United States.

“(3XA) All monies that are in the revolving loan fund at the close
of the 5-year period beginning on the date of enactment of the
Native American Programs Act Amendments of 1987 and that are
not otherwise needed (as determined by the Secretary) to carry out
the flrovisions of this section shall be deposited in the Treasury of
the United States as miscellaneous receipts.

Q
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*(B) All monies deposited in the revolving loan fund after the
close of such period pursuant to sutsection (aXIXB) shall be deposit-
ed into the Treasury of the United States as miscellaneous receipts.

“GgX1) The Secretary, in consultation with the agency or organiza-
tion to whick a grant is awarded under subsection (aX1), shall
submit to the Congress—

“lA) an interim report not later than 2 years after the date of
enactment of the Native American Programs Act Amendments
of 1987: and

“B) a final report not later than 4 yez:s afier the date of en-
%té’r;zent of the Native American Programs Act Amendments of

regarding the administration of this section.

“(2) Each such report shall include the views and recommenda-
tions of the Secretary regarding—

“(A) the effectiveness of the demonstration project;

‘“(B) whether the demonstration project should be expanded to
other groups eligible for assistance under this title; and

“CC whether the durrtion of the demonstration project
should be extended.

(b) ConrorMING AMENDMRNTS.—Subsections (a) and (b) of section
816 of the Native Americar. Programs Act of 1974 (42 US.C. 2992d),
as so redesignated by section 502, are each amended by inserting
‘(other than section 8G3A)” after “title”.

(¢) Tecanicar AMENDMENTS.—The Native American Programs
Act [ 1974 (52 US.C. 2991 et seq.) is amended—

(1) in gection 802 by striking “Hawaiian Natives” and insert-
ing “Native Hawaiians”, and

(2) in the first sentence of section 893 by striking “Hawaiian
Natives” and inserting ‘Native Hawaiians”.

TITLE VI-HEALTH CARE SERVICES IN
THE HOME

SEC. 601. SHORT TITLE.
This title may be cited as the “Health Care Services in the Eome
Act of 1987".

SEC. 602. ESTABLISHMENT OF GRANT PROGRAMS FOR DEMONSTRATION
PROJECTS.

Title III of the Public Health Service Act (42 U.S.C. 241 et seq.) 1s
amended by adding at the end the following:

“PaRT K—HEALTH CARE SERVICES IN THE HOME

“Subpart I~Grants for Demonstration Projects

“SEC. 395. ESTABLISHMENT OF PROGRAM.

“(a) In GENERAL.—The Secretary, acting through the Administra-
tor of the Health Resources and Services Administration, shall
make not less than 3, and not more than 5, grants to States for the
purpose of assisting grantees in carrying out demonstration
projects—
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“U1) to identify low-income individuals who can avoid institu-
tionalization or prolonged hospitalization if skilled medical
services or related health services (or both) are proviuzd in the
homgs of the inhdeividuals} he £ such he

“(2) to pay the costs of t rovision of such services in t
homes of such individuals; ¢zm£J

“@) to coordinate the provision by public and private entities
of such services, and other long-term care services, in the homes
of such individuals.

“0) ReQuireMENT WitH RESPECT TO AGE OF RECIPIENTS OF
ServVICES.—The Secretary may not make a grant under subsection
(a) to a State unless the State agrees to ensure that not less than 25
percent of individuals receiving services pursuant to subsection (a)
are individuals who are not less than 65 years of age.

“c) ReLaTiONSHIP 1O ITEMS AND SERVICES UNDER OrmER PRO-
GRAMS.—A State may not make payments from a t under sub-
section (a) for any item or service to the extent that payment has
been made, or can reasonably be exnected to be made, with respect to
such item or service—

“1) under any State compensation program, under an insur-
ance policy, or under any Federal or State heaith benefits pro-
& . or

“(%) by an entity that provides health services on a prepaid

“SEC. 396. LIMITATION ON DURATION OF GRANT AND REQUIREMENT OF
MATCHING PUNDS.

‘() Lrurra. on oN DyraTION OF GRANT.—The period during
which payments are made to a State from a grant under section
395(a) may not exceed 3 years Such payments shall be subject to
annual evaluation by the Sec-etary.

(] R(II!;ZR;IGNI:; t;‘i?m Macxza;g Fynps.— State fro

“ or . t vear of payments to a State from a grant
under section 395(a), t ce Secretary may not make such payments
in an amount excveding 75 percent of the costs of services to be
provided by the State pursuant tg such section.

“(B) For the secord year of such payments to a State, the Sec-
retary may not make such payments in an amount exceeding 65
percent ofythe costs of such services.

“(C) For the third year of such payments to a State, the Secre-
tary may not make such payments in an amount exceeding 55
percent of the costs of such services.

‘Y Secre may not make a grant under section 395(a)
to a State unless the State agrees to make available, directly or
through donations from public or private entities, non-Federal
contributions toward the costs of services to be provided pursu-
anttos%l;ecti;::;’in’:tnamogfntaqualto— the & the

“(A) for t year of payments to Sate from
grant, not less than $25 (in cash or in kinu under subsec-
tion (c) for each 875 of Federal funds provided in the

grant;
“B) for the second year of such payments to the State,

not less than $35 (in cash or in kind under subsection (c)
for each $65 of such Federal funds; and
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"(C) for the third year of such payments to the State, not
less than $45 (in cash or in kind under subsection (c) for
each $55 of such Federal funds.

“lc) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU-
TI0N.—Non-Federal contributions required in subsection (b) may de
in cash or wr kind, fairly evaluated, including plant, equipment, or
services. Amounts provided by the Federal Government, or services
assisted or subsidized to any significant extont by the Federal Gouv-
ernment, may not be included :r determining the amount of such
non-Federal ccatributions.

“SEC. 397. GENERAL PROVISIONS,

‘@) Limrration oN ADMINISTRATIVE ExpeNSEs.—The Secretary
may not make a grant under section 395(a) to a State unless the
State agrees that not more than 10 percent of the grant will be ex-
pended for administrative expenses with respect to the grant.

“d) Descriprion oF INTENDED USE OF GRANT.—The Secretary
ma~ not make a grant under section 395(a) to a State unless—

‘) the State submits to the Secretary a description of the
purposes for which the State intends to expend the grant; and

“02) such description provides information relating to the pro-
grams and activities to be supported and services to be provided,
including—

“tA) the number of individuals who will receive services
pursuant to section 395(a) and the average costs of provid-
ing such services to each such individual; and

“(B) a description of the manner in which such programs
and activities will be coordinated with any similar pro-
grams and activities of public and private entities.

“lc) ReQUIREMENT ¢z APPLICATION.—The Secretary may not make
a grant under section J95(a) to a State unless the State has submit-
t%da lio the Secretary an application for the grant. The application
s —

‘) contain the description of intended expenditures required
in subsection (b);

‘(%) with respect to carrying out the purpose for which the
grant is to be made, provide assurances of compliance satisfac-
tory to the Secretary; and

“3) otherwise be in such form, be made in such manner, and
contain such information and agreements as the Secretary de-
termines to be necessary to carry out th.s subpart.

h“z‘(lcf) EvALUATIONS AND REPORT BY SECRETARY.—The Secretary
s ——

“l1) provide for an evaluation of each demonstration project
for which a grant is made under section 395(a); and

‘42 not later than 6 months after the completion of such
evaluations, submit to the Congress a report describing the find-
ings made as u result of the eraluations.

‘) AUTHORIZATIONS OF APr.:0PRIATIONS.—For the purpose of
carrying out this subpart, there is authorized to be appropriated
$5,000,000 for each of the fiscal years 1988 through 1990.

ERIC 92




$erte
'L‘

87

59

“Subpart II-Grants for Demonstrations Projects With Respect to
Alzheimer’s Digease

“SEC. 396. ESTABLISHMENT OF PROGRAM.

“la) In GenzraL—The Secretary shall make not less than 3, and
not more than 5, grants to States for the p of assisting grant-
ees in carrying out demonstration projects for planning, establish-
ing, end operating ms— .
an:i‘(l) lo coordinate the dev;lo ment and operation by public

private organizations of di tic, treatment, care man-
agement, respite care, legal counseling, and cducation services
provided within the State to individuals with Al heimer’s dis-
ease or related disorders and to the families and care providers
of such individuals;

“(4) to provide home health care, personal care, day care, com-
panion services, short-term care in health facilities, and other
respite care to individuals with Alzheimer’s disease or related
disorvers; and

“(3) to provide to health care providers, to individuals with
Alzheimer’s diseage or relatea disorders, to the families of such
individuals, to organizations established for such individuals
and such families, and to the general public, information with
respect to—

“(A) diagnostic services, treatment services, and related
services available to such irdividuals and to the families of
such individuals;

“UB) sources of assistorce in obtaining such services, in-
cluding assistance under entitlement programs; and
. “(0) the legal righis of such individuals and such fami-

ies.

‘“(d) ReQuirgMENT WitH RESPECT T0 CERTAIN EXPENDITURES,—
The Secretary may noi make a grant under subsection (a) to a State
unless the State agrees u: expend not less than 50 percent of the
grant for the provision of services described in subsection (a)X2).

“lc) ReLATIONSHIP TO ITEMS AND SERVICES UNDER OTHER PRO-
GRAMS.—A State may not make payments from a grant under sub-
section (a) for any item or service to the extent that payment has
been made, or can reasonably be expected to be madz, with respect to
such item or service—

“(1) under any State compensation program, urder an insur-
ance policy, or under any Federal or State health benefits pro-

gram; or
ba;‘(ﬂ) by an entity that provides health services on a prepaid
is.

“SEC. 399. LIMITATION ON DURATION OF GRANT AND REQUIREMENT OF
MATCHING FUNDS.

“ta) LiMITATION oN DURATION OF GRANT.—The period during
which payments are made to a State from a grant under section
398(a) may not exceed 8 years. Such payments shall be subject to
annual evaluation by the Secretary.

“b) ReQUIREMENT OF MATCHING FUNDS.—

“(1XA) For the first year of payments to a State from a grant
under section 398(a), tlyw Secretary may not make sucn payments
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in an amount exceeding 75 percent of the costs of services to be
provided by the State pursuant to such section.

“(B) For the second year of such payments to a State, the Sec-
retary may not make such payments in an amount sxceeding 65
percent of the costs of such services.

“(C) For the third year of such payments to a State, the Secre-
tary may not make such payments in an amount ~xzceeding 55
percent of the costs of such services.

“(2) The Secretary may not make a grant under section 398(a)
to a State unless the State agrees to make availcble, directly or
through donations from public or private entities, non-Federal
contributions toward the costs of services to be provided pursu-
ant to such section in an amount equal to—

“(A) for the first year of vayments to the State from the
grant, not less than $25 (in cash or in kind under subsec-
tion (c) for each $75 of Federal funds provided in the

nt,

“(B) for the second year of such payments to the State,
not less than $35 (in cash or in kind undzr subsection (c))
for each $65 of such Federal funds; and

“(C) for the third year of such payments to the State, not
less than 845 (in cash or in kind under subsection (c) for
each $55 of such Federal funds.

“(c) DETERMINATION oF AMOUNT oF NoN-FEDERAL CONTRIBU-
TION.—Non-Federal contributions required in subsection (b) may be
in cash or in kind, fairly evaluated, including plant, equipment, or
services. Amounts provided by the Federal Government, or services
assisted or subsidized to any significant extent by the Federal Gov-
e ment, may not be included in determining the amount of such
no.:-Federal contributions.

“SEC. 399A. GENERAL PROVISIONS,

“ta) LIMITATION ON ADMINISTRATIVE EXPENSES.—The Secretary
may not make a grant under section 398(a) to a State unless the
State agrees that not more than 10 percent of the grant vl be ex-
pended for administrative expenses with respect to the gront.

“0b) Descriprion oF INTENDED Use oF GRANT.—The Secretary
may not make o grant under section 398(a) to a State unless—

(1) the State submits to the Secretary a description of the
purposes for which the State intends to expznd the grant: and

“(2) such description provides information relating to the pro-
gralmfi and activities to be supported and services to be provided,
including—

“lA) the number of individuals who w 'l receive services
pursuant to section 398(a) and the aver. custs of provid-
ing such services to each such individual: und

“(B) a descrivtion of the manner in which such programs
ard activities wiil be coordinated with any similar pro-
grams and activities of public and private entities.

“c) REQUIREMENT oF AppLicaTION.—The Secretary may not make
a grant under section 398(a) to a State unless the State has submit-
ted l%o the Secretary an application for the grant. The application
shall— ‘
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‘1) contain the description of intended expenditures required
«n subsection (b);

“2) with respect to carrying out the purpose for which the
grant is to be made, provide assurances of complia.:ce satisfac-
tory to the Secretary; and

(3) otherwise be in such form, be made in such manner, and
contain such information and agreements as the Secretary de-
termines to be necessary to carry out this subpart.

h;(l‘li) EVALUATIONS AND REPORT BY SECRETARY.—The Secretary
s —

Q1) provide for an evaluation of each demonstration project
for which a grant is made under section 398(a); and

“(2) not later than 6 months after the completion of such
evaluations, submit to the Congress a report describing the find-
ings made as a result of the evaluations.

“(e) AUTHORIZATIONS OF APPROPRIATIONS.—For the purpose of
can:yingagut this subpart, there is authorized to be appropriated
$5,000,000 for eack of the fiscal years 1988 through 1990.”

TITLE VII-GENERAL PROVISIONS

SEC. 701. EFFECITVE DATES; APPLICATION OF AMENDMENTS.

(a) GEnZRAL EFFECTIVE DATE.—Except as provided in subsections
() and (c), ikis Act and the amendments made by this Act shall
take effect on October 1, 1987.

(b) APPLICATION OF AMENDMENTS.—The amendments made by
title I 7 this Act shall not apply with respect to—

1) any area plan submitted under section 306(a) of the O'der
Americans Act of 1965, or
(2) any State plan submitted under section 307(a) of such Act,
and approved for any fiscal year beginning before the date of the
enactment of this Act.

(c) ErrecTivE LATE OF SECTION 506.-~The amendments made by
section 506 of this Act shall takz effect upon the expiration of the
90-day period beginning on the date of the enactment of this Act.
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