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LETTER OF TRANSMITTAL

HOUSE OF REPRESENTATIVES,
Washington, DC, October 2, 1987.

Hon. Jim %%ow,
Spwker of the House of Representatives,
Washington, DC.

Dzsat MR. SPEAKER: By direction of the Committee on Govern-
ment Operations, I submit herewith the committee's twenty-second
report to the 100th Congress. The committee's report is based on a
study made by its Human Resources and Intergovernmental Rela-
tions Subcommittee.

JACK BROOKS. Chairman.
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Union Calendar No. 207
Itzporr100TH CONGRESS

1st seuton I HOUSE OF REPRESENTATIVES 100-334

FAILURE AND FRAUD IN CIVIL RIGHTS ENFORCEMENT
BY THE DEPARTMENT OF EDUCATION

Ocroamt 2, 1987.Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. BROOKS, from the Committee on Government Operations,
submitted the following

TWENTY-SECOND REPORT

together with

SEPARATE AND ADDITIONAL VIEWS

BASED ON A STUDY BY THE HUMAN RESOURCES AND
INTERGOVERNMENTAL RELATIONS SUBCOMMITTEE

On September 29, 1987, the Committee on Government Oper-
ations anpmved and adopted a report entitled "Failure and Fraud
in Civil Rights Enforcement by the Department of Education." The
chairman was directed to transmit a copy to the Speaker of the
House.

L INTRODUCTION

Under the House of Representatives Rule X, 2(bX2), the Commit-
tee on Government Operations is authorized to "review and study,
on a continuing basis, the operation of Government activities at all
levels with a view to dete. mining their economy and efficiency."
The committee has assigned this responsibility, as it pertains to the
Department of Education (DOEd), to the Subcommittee on Human
Resources and Intergovernmental Relations. Pursuant to its au-
thority, the subcommittee began an oversight review of civil rights
enforcement by the Department in June 1983.

The Department of Education's Office for Civil Rights (OCR) is
responsible for enforcing Federal laws which prohibit discrimina-
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tion based on race, national origin, sex, handicap, or age in all edu-
cation programs and activities funded by the Federal Government.
iscifmlly, this enforcement power is authorized. by Title VI of
the Civil Rights Act of 1964 (race, color, national origin); Title IX of
the Education Amendments of 1972 (sex); Section 504 of the Reha-
bilitation Act of 1973 (handicap); and The Age Discrimination Act
of 1975.

OCR is required to conduct investigations according to certain
timeframes and procedures mandated under an order imposed by
the U.S. District Court for the District of Columbia in Adams v. Ca-
lifana The original order was issued in 1977, and was modified
twice in 1983 as a result of Adams v. Bell, a continuation of the
case.

Under formal "delegation I authority" agreements with other
Federal agencies, OCR is also empowered to enforce laws within its
purview m matters involving non-edu mtional Federal funds re-
ceived by educational institutions. For example, OCR is responsible
for enforcing Title VI in a school system whose only source of Fed-
eral funds may be a school lunch program funded by the Depart-
ment of Agriculture.

The committee approved a report based on the subcommittee's
initial investigation of OCR on September 30, 1985. The report

ifound that OCR had not soit enforcement in cases where dis-
crimination was found, and the committee recommended several
measures to improve the enforcement process. The report also criti-
cized OCR's 1985 decision to switch from a measure of actual suc-
cess in evaluating s . education desegregation plans to a good
faith standard w OCR would judge the plans based solely on
the implementation measures, regardless of their outcome. The
change was extremely significant because, at the time of the com-
mittee's first report on DOEd's OCR, 10 State higher education de-
segregation plans, which were ordered as a result of the Adams
case, were about to expire.

The 10 State plans expired at the end of 1985 and during the
early months of 1986. On October 23, 1986, the subcommittee chair-
man asked OCR for numerous documents related to its review of
the expired plans, including a status report on OCR's legally-re-
quired process for determining if the States in question had cor-
rected the violations of law which had originally prompted the de-
segregationtion plans.
eLrellte course of the investigation, subcommittee staff reviewed

OCR regional office summaries of desegregation plan results for
each State, OCR site-visit reports of all tate-supported institutions
of higher education covered by the 10 plans, the original goals and
commitments of each plan, and the histoq of the 10 lane.

At the time of the subcommittee's review of OCR's handling of
the expired desegregation plans, the subcommittee also received al-
legations that OCR staff had backdated investigative documents to
make them appear in accord with timeframes mandated by the
Adams order. Staff conducted a separate review of the backdating
charges. During the inquiry, staff examined investigative reports
about the backdating compiled by the Department of Education's
Office of Inspector General and serate, internal reports prepared
by OCR staff. Individual OCR officials were also interviewed as
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part of the backdating investigation. The backdating affair in-
volved investigations of discrimination complaints, and although
the documents were covered by the Adams order, the cases did not
involve higher education desegregation plans. Thus, the backdating
investigation was not directly related to the desegregation review.

The concomitant investigations culminated in a hearing on April
23, 1987. Witnesses at the hearing included the Acting Assistant

for Civil Rights at the Department of Education; counsels
fSoe:ithetnAACP Defense Fund, which represented the plain-
tiffs in the Adams case; representatives of minority students and
teachers in Virginia and South Carolina, States with expired deseg-
regation plans; and an OCR employee with direct knowledge of the
backdating problem.

IL BACKGROUND

A. THE "ADAMS" ORDER AND THE TIMEFRAMER

As the primary Federal civil rights enforcement authority for re-
cipients of Federal education funds, OCR is responsible for ensur-
ing that recipients do not violate civil rights laws. The laws require
OCR to investigate complaints of discrimination and conduct broad
reviews in areas where discrimination may be a systemic problem.
OCR uses two methods of investigating violations of civil rights
laws. The primary method is the complaint investigation, which is
conducted m response to allegations of discrimination from individ-
uals and grows. In fiscal year 1986, OCR received 2,648 com-
plaints.'

The second method of investigation is the compliance review.
The reviews, which are initiated by OCR, examine discrimination
issues related to the four laws for which OCR has enforcement re-
sponsibility. The subjects of the reviews are targeted by examining
information gathered in surveys conducted by OCR. The surveys
help OCR identify potential areas of systemic discrimination. OCR
initiated 196 compliance reviews in fiscal year 1986.2

When violations of law are found, either by investigations or
compliance reviews, and the violator is unwilling to voluntarily
correct the problem, OCR has two enforcement methods at its dis-
posal. The office can seek the termination of Federal funds to the
violating district or institution by bringing the case before an ad-
ministrative law judge. The process is called issuing a notice of op-
portunity for hearing. The second method availab'a to OCR is re-
fermi of the case to the Department of Justice (DOJ), which can
sue the violator to force compliance with the law.

The two methods of enforcement are rarely used by OCR. In its
1985 report, the committee found that, from 1981 to 1985, OCR
found 2,000 violations of law, but issued only 27 notices of opportu-
nity for hearing, and referred only 24 additional cases to the Jus-
tice Department. The committee noted that a large majority of vio-
lations are settled voluntarily at one of four stages of the investiga-
tive process. If the first stage, called early complaint resolution,
fails, OCR enters into Pre-Letter of Finding (Lon negotiations,

'Office for Civil Rights' Sixth Annual Report, fiscal year 1986, Department of Education, p. v.
'Ibid.
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which allow the case to be settled voluntarily prior to the issuance
of investigative findings. If Pre-LOF negotiations fail, a third stage
allows for a voluntary settlement after the finding of discrimina-
tion is made. During administrative proceedings, the violator is
given a finale opportunity to correct the fliscrimination.

Because R, has demonstrated a historic recalcitrance towards
enfordng civil rights laws, the office is virtually controlled by the
Adams dedeen, a U.S Court order issued because OCR had re-
fused to use its enforcement authority where illegal discriminationwas found.

The Adams case began in 1969 when OCR sent letters to 10
southern and border States informing them that they had failed to
eliminate the vestiges of racial segregation in higher education sys-
tems. Five States ignored OCR's lette,s, and the other five submit-
ted inadequate desegregation plans.

OCR did not require the 10 States to submit adequate desegrega-
tion plans. On July 3, 1969, Department of Health, Education, and
Welfare (HEW) Secretary Robert H. Finch and Attorney General
John H. Mitchell jointly announced a new policy to minimize the
number of cases where Federal funds are cut off from schools in
violation of Title VI. The policy also revoked previous Title VI
deadlines for complete desegregation by the 1969-1970 school year,
at the latest. What had been apparent was now clear public policy:
OCR would not take action against illegal s

On October 19, 1970, the NAACP Legal ese and Education
Fund (LDF) filed suit, alleging six different causes of action against
Elliot Richardson, the Secretary of HEW, and J. Stanley Pottinger,
then the Director of the Office for Civil Rights at HEW, which was
moved to the Department of Education upon its creation in 1980.
The suit charged HEW with refusing to take action against school
districts under court order requiring desegregation; refusing to en-
force Title VI spinet higher education systems; refusing to initiate
enforcement - - against school districts that had reneged
on - Lion plans; refusing to terminate Federal
fundefrellool districts that had been the subject of enforcement
proceedings for more than two years, and refusing to abide by Su-
preme Court decisions in evaluating desegregation plans.

Paragraph ten of the complaint summarized the basis for thesuit:

Apart from their individual merits, the six causes of
action are symptomatic of a general and calculated default
by HEW in enforcement of Title VI since its pump in
1964. This failure to enforce Title VI and the Fifth Amend-
ment's guarantee against Federal assistance to racial seg-
regation and discrimination has been widespread, affecting
thousands of public schools, colleges, and universities
across the country.

On November 16, 1972, the court ruled in favor of the plaintiffs,
and issued on February 16, 1973, a six-part order requiring OCR to

enforcement against the 10 States found in violation of Title
VI; to enforce Title VI against the school districts that had reneged
on their desegregation plane; to take action against 85 school dis-
tricts in violation of a previous Federal court decision; to imple-

9
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meat a program to enforce Title VI in vocational and special edu-
cation programs; to monitor school districts under Federal court
order; and to report to the court on a regular basis all enforcement
proceedings' instituted by OCR.

The plaintiffs later discovered evidence in the depositions of Fed-
eral officials that HEW had not fully complied with the order, and
filed another motion, seeking further relief. On March 14, 1975, the
Adams court entered its First Supplemental Order, which required
OCR to contact more than 100 school districts still in violation of a
previous Federal court decision; begin enforcement proceedings
against 6 school districts in violation of the Emergency School Aid
Act; and, for the first tine, the court imposed timeframes for the
internal p of Title VI violations. On July 17, 1975, the
court easedeadline requirements for cases that had been
pending prior to the imposition of the March 14 order.

In 1976, new classes of plaintiffs were added as parties to the liti-
gation. Four parents of Mexican-American students attending
public schools in Region Six were granted the right to intervene,
and the Women's League, after an appeal, was also
allowed to intervene, that OCR was not enforcing Title IX.
In 1977, the National F eration for the Blind was granted plain-
tiff's status. The new plaintiffs enabled the litigation to extend to
matters involving Section 504 and Title IX, as well as Title VI.

On April 1, 1977, in response to a new plaintiff's motion, the
court ordered HEW to notary six States that post-secondary educa-
tion desegration plans it had earlier accepted were inadequate, and
did not comply with HEW criteria regarding desegration plans.

On October 5, 1977, in response to a motion from the plaintiffs
charging that OCR had not filled staff positions, the court found
that HEW had "not taken cverT feasible step to obtain resources
which would facilitate coming into compliance with the Court's
order of June 14, 1976." The court ordered HEW to expand its re-
sources. The court also asked the parties to negotiate a settlement
on the use of resources and timeframes.

A settlement was negotiated which culminated in a Consent
Order approved by the court on December 29, 197'i . The previously
ordered timeframes were adopted as part of the Consent Decree
without major changes. OCR's reporting requirements were ex-
panded, and the provisions for the elimination of backlogged com-
plaints and the exemption of certain cases were retained in the
Consent Decree. The decree also required procedural steps to be fol-
lowed after the receipt of a complaint.

OCR's initial efforts to comply with the 1977 Consent Order were
successful. The backlog of pre-order cases was nearly eliminated,
but the success was short-lived. OCR began consistently missing
the Adams deadlines in 1980, and by 1981, a backlog of 170 old
complaints, some of which had been pending for as long as nine
years, remained. The plaintiffs returned to court, seeking stronger
relief, while at the same time, the. Federal Government sought to
vacate the 1977 order. The court rejected the Government's motion,
and issued a new order on March 11, 1983, which had the effect of
strengthening the 1977 order. The 1983 order also required OCR to
initiate enforcement on numerous old cases where violations of law

10
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had been found. OCR is currently attempting to have the Adams
order rescinded.

Until the 1983 order, OCR did not seek enforcement in individual
cases where violations of law were found. Julius Chambers, Direc-
tor of the NAACP Legal Defense Fund, testified in 1985 about
OCR's traditional reluctance to enforce civil rights laws:

There has been bipartisan anathema to employing even
the threat of fund termination by initiating the adminis-
trative enforcement process when voluntary negotiations
fail. But it is only the willingness to use the stick of Title
VI that makes the carrotvoluntary complianceeffec-
tive.

In the early years (1964-1968) of Title VI, the real poten-
tial of losing federal money was enough to desegregate
thousands of Southern schools. After the first Adams order
in 1973, OCR began initiating administrative actions
against Southern districts whose desegregation plans did
not pass constitutional muster. After the 1983 Adams
order set deadlines for securing compliance in pending
cases, OCR took 23 cases to administrative law judges and
referred 18 cases to the Department of Justice. That order
generated more enforcement proceedings than had oc-
curred in all of the previous decades.'

The committee's 1985 report, "Investigation of Civil Rights En-
forcement by the Office for Civil Rights at the Department of Edu-
cation," found 'hat, after the 1983 order was issued, OCR used new
and innovative methods to circumvent the order. One such ruse in-
volved referring cast a to DOJ, which was not covered by the
Adams order. In 1985, 24 cases, nearly half the pending enforce-
ment caseload at OCR, had been referred to DOJ. The committee
found that 16 were idle, 5 were sent back to OCR, 1 was involved in
a pending suit, and 2 were resolved by the entering of consent de-
crees. The cases were as old as six ears, yet findings of illegal dis-
crimination had not been ad . The committee concluded that
"the referral of cases to DOJ has proven to be an effective method
of circumventing the Adams order and escaping the court's juris-
diction."

B. THE EXPIRED DESEGREGATION PLANS

In 1969 and 1970, HEW conducted compliance reviews of State
systems of higher education. Subsequently, the HEW OCR notified
10 States (Louisiana, Mississippi, Oklahoma, North Carolina, Flori-
da, Arkansas, Pennsylvania, Georgia, Maryland, and Virginia) that
the vestiges of their previously segregated, dual higher education
systems remained, in violation of Title VI. The States were notified
of their obligation to submit desegregation plans within 120 days.

'Hearings before subcommittee of the Committee on Government Operations, House of
resentativm, "Investigation of Civil Rights Enforcement by the Department of Education," July
18 ant4mber 11_, 12.'In lion of Civil ts Enforcement by the Office for Civil Rts at the Department of
Education,' House Report Committee on Government OperaWns, U.S. House of Repre-
sentatives, December 80, 1985, p. 11

11
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Five States (Louisiana, Mississippi, Oklahoma, North Carolina,
and Florida) ignored HEW's request to submit plans. The remain-
ing five States submitted plans which HEW found to be totally un-
acceptable. However, HEW took no further action against any of
the 10 States.

The plaintiffs in the Adams case filed suit, and on February 16,
1973, the U.S. District Court in Washington, D.C., ordered HEW to
commence enforcement action against the 10 States.

The Federal Government appealed the decision, but an appellate
court ruled that HEW must negotiate acceptable desegregation
plans with the States, and that the plans must be approved by
June 21, 1974, or enforcement procedures must be instituted by
that date.

Prior to the deadline, OCR transferred the Louisiana and Missis-
sippi cases to DOJ. In June 1974, OCR accepted desegregation
plans from the remaining eight States.

The Adams plaintiffs returned to court in 1975, charging that
the desegi egation plans were insufficient and were not achieving
the desired results. The court agreed, ruling in April 1977 that the
1974 plans did not meet minimum requirements for desegregation.
The court ordered OCR to publish criteria specifying the ingredi-
ents of an acceptable desegregation plan. On July 5, 1977, HEW
published criteria, which were revised one month later after input
from the States. The criteria were revised again and, on February
15, 1978, HEW issued the "Revised Criteria Specifying the Ingredi-
ents of Acceptable Plans to Desegregate State Systems of Public
Higher Education."

The plans negotiated by OCR contained specific goals based on
the court-ordered criteria agreed to by the States. A Blue Ribbon
Panel of members from the higher education community, interest-
ed civil rights groups, and HEW officials was assembled by the Sec-
retary of HEW to assist in the development of the criteria. The cri-
teria established by the panel required numerical goals in the re-
cruitment and enrollment of students, hiring of faculty, and ap-
pointments to school governing boards.

On February 15, 1978, OCR accepted revised desegregation plans,
based on the new criteria, from six States (Arkansas, Florida,
North Carolina Community College System, Oklahoma, Virginia,
and Georgia).

In 1980, the Adams plaintiffs filed a new motion with the court,
charging that OCR had not taken action against other States found
to be in violation of Title VI (Alabama, Delaware, South Carolina,
Missouri, Kentucky, and West Virginia). Alabama and Ohio were
referred to DOJ, and OCR accepted desegregation plans from the
remaining four States in 1981.

The plans for the State systems of higher education involved in
the Adams litigation, excepting the cases referred to DOJ, expired
during the 1985-86 school year. However, OCR is still responsible
for enforcing Title VI in those States. If violations of the law are
found, further enforcement action may be necessary.

12
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III. FINDINGS

A. THE 10 STATES WHOSE DESEGREGATION PLANS EXPIRED HAVE NOT
ELIMINATED TIlE VESTIGES OF ILLEGAL SEGREGATION, YEP DOED HAS
TAKEN NO RIIIRDIAL ACTION TO ENFORCE THE LAW

The subcommittee reviewed the history of the expired desegrega-
tion plansincluding the original findings of violat;on of Title VI
the OCR regic'nal summaries of each expired plan, and the OCR
staff site V c every institution covered by the plans. Based on
this revk anmit*ee concludes that the original violations of
law have . ceen corrected, and the factors that OCR found to
constitute illegal vestiges of segregated systems of higher education
remain.

This view was acknowledged by OCR staff as early as November
15, 1984. In a memorandum to the Assistant Secretary for Civil
Rights, Frederick T. Cioffi, the Acting Director for Policy and En-
forcement in OCR, wrote:

It order for OCR to fulfill its law enforcement responsi-
bilities with respect to a state in which OCR previously
found a violation, OCR must either (1) find that there are
appropriate commitments and plansor, arguably, recson-
able expectationsfor continued progress, () find that the
violation has been remedied, or (8) take formal enforce-
ment action. In order to make the second ("final compli-
ance") finding, OCR's position has been that it must find
that the remedy has achieved "elimination of the vestiges
of the dual system." OCR has said, for example, that, with
respect to student enrollment, the goal is a situation in
which *student choice is no longer determined by the ef-
fects of the dual system." Because the state systems with
which it has been dealing have not heretofore even approxi-
mated what might be considered the elimination of the ves-
tiges of dual systems, OCR has never defined how it would
decide when that complete elimination of veatiges has been
achieved in a state system. In short, OCR has not defined
the minimum requirements for a finding that the viola-
tions found in 1967-70 have been remedied.' [Emphasis
added.]

The desegregation plans were designed to correct inequities re-
suiting from the previous dual systems of higher education in the
10 States. The inequities included disparities between white and
black students in terms of enrollment, between white and black
faculty in terms of faculty employment, and between white and
black administrators in terms of service on school governing
boards. These problems were outlined by the subcommittee chair-
man in an exchange with the OCR Acting Assistant Secretary for
Civil Rights.

"Fall 1985 Son of Current Plans of Find Tier States," Memorandum from Frederick
T. QoM, Acting for Policy and Enforcement Service, to Harry M. Singleton, Militant
Secretary for Civil Rights, Office for Civil Rights, US. Department of Education, November 15,
1984.
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Mr. %um. Now the status reports show that the States
still have the problems OCR found to be illegal in 1969 and
1970. The reports find a disparity between blacks and
whites in student college enrollment rates. There is a dis-
parity between black and white student retention rates.
There is a drastic shortage of black faculty. Entrance rates
to graduate and professional schools for blacks are still too
low. Traditionally black institutions still lack resources of
traditionally white institutions. There are differences in
degroe. In some cases, there has been some improvement
since 1969, and in some cases, the situation is worse, but
these are clearly the findings of the regional status re-
port

Do
&

you have any reason to dispute the facts compiled by
the OCR regional offices?

Ms. Cow. No, Mr. Chairman, and those facts are in the
State reports. We have not changed those facts. That infor-
mation that you cited still appears in the State factual re-
porta

The civil rights problems inherent in the higher education sys-
tems of the 10 States led to a situation which has come full cycle
since 1969, when the first findings of illegalities were made by the
Federal Government. Forced by progressive civil rights laws en-
acted by Congress, HEW found conclusive evidence that the illegal
vestiges of the segregated systems of the past still existed, and
were denying minority students their legal right to higher educa-
tion. The Executive Branch was unwilling to enforce the laws, so
the fin . . :4 went unaddressed until the Adams suit was filed to re-
quire I , to take corrective measures; in the case of the 10
States, desegregation plans. Now those plans have expired, and the
Federal Government once again swears reluctant to enforce Title
VI compliance in the 10 States. The players in the Adams drama
are again poised on the brink of renewing their legal contest.

In reviewing the plans, the committee believes it is important to
remember that each plan was designed to eliminate the vestiges of
de jure (illegal), segregated systems of higher education. Each plan
had goals, agreed to by the States themselves, whereby the elimina-
tion of the vestiges would be achieved.

The goals in each plan were based on criteria, whose develop-
ment was ordered by the Adams court. The criteria contain numer-
ical goals, which include the following:

The proportion of black high school graduates throughout
each state shall be equal to the proportion of white high school
graduates entering two-year and four-year undergraduate insti-
tutions of higher education.

There shall be an annual increase in the proportion of black
students in traditionally white four-year institutions of higher
education.

Disparity between the proportion of black high school gradu-
ates and white high school graduates entering traditionally

4 Hearing before a subcommittee of the Committee on Government Operations, House of Rep-
resentatives, "Civil Rights Enforcement by the Department of Education," April 28, 1987, here-
inafter referred to as 'Wearing," p. 300.
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white institutions of higher education will be reduced by at
least 50 percent by academic year 1982-83.

The proportion of black state residents who graduate from
undergraduate schools and enter graduate schools shall be
equal to the proportion of white state residents who enter such
schools.

Increase the total proportion of white students attending tra-
ditionally black institutions.

Expand mobility between two-year and four-year institutions
as a method of meeting the goals.

There are. similar goals for reducing racial disparities in the
hiring of faculty and appointments to school governing boards.

According to OCR, the States did not meet the desegregation
goals they established for themselves. For example, Arkansas,
Delaware, Georgia, Oklahoma, South Carolina, and Virginia set the
goal of having the proportion of black high school graduates equal
the proportion of white high school graduates entering two- and
four-year colleges. None of these States met the goal, and only two,
Delaware and South Carolina, showed any progress toward meeting
the goal.?

Ten States set goals for hiring black faculty at the doctoral level.
None met the goals. The State also established goals for hiring
black faculty at the nondoctoral level. Two States, Georgia and
Oklahoma, met one numerical goal in that category, but missed all
others."

Nine States set goals for hiring black administrators at the doc-
toral levels. Delaware, Florida, Virginia, and West Virginia met
their goals. Also, the nine States set goals for hiring black adminis-
trators at the nondoctoral level. Six States met only one goal in
that category.9

1. The States' Record Of Higher Education Desegregation

a. Arkansas
The disparity between black and white student entrance rates at

Arkansas higher education institutions increased from 10.1 percent
in 1978-79 to 13.1 percent in 1985-86.10

The percentage disparity between black3 and whites in graduate
and professional programs also increased in every major field of
study from 1978 to 1985.11

Hiring of black faculty increased between 1978 and 1985, but fell
short of projected goals. Traditionally white institutions (TWI's)
needed 38 additional black nondoctoral faculty to reach the deseg-
regation plan's employment projections. Also, 12 more black facul-
ty members were needed to reach employment projections for posi-
tions requiring a doctorate."

7 Hearing, p. MIL
Ibid.
Ibid.

'° "Comprehensive Report for Arkansas," Taylor D August, Director, OCR, Region VI, May
14, 1986, p. 18.

" Ibid., p. 54.
' Ibid., p. 68.
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The percentage of blacks in nonacademic jobs at higher educa-
tion facilities marginally increased from 20.9 percent in 1978 to 21
percent in 1986.''

Black representation on the State Board of Education increased
from 13.3 percent in 1978 to 20 percent in 1986, but black member-
ship on the boards of four-year institutions remained the same
during this period. Four of six two-year institutions have no black
representation on governing boards."

b. Delaware
The attrition rates (the rates at which students leave school

without obtaining a degree) for blacks is greater than for whites at
State schools, and the disparity has increased from 1981 to 1985.
"This development warrants some action to determine the reasons
for these changes and to develop remedies for reducing black stu-
dent attrition and the disparity in the black and white rates." 1

In 1985, 1,370 blacks and 5,921 whites graduated from high
school. The entry rate was 35.5 percent for black and 49.1 percent
for whites. The entrance disparity was 13.6 percent. In 1981, the
entrance rate disparity was 14.3 percent. Although there was mar-
ginal improvement, the goal of the State desgregation plan, com-
mitted to the objectir _ of having no di: parity, was not met."

The State eliminsttA the disparity between white and black
graduates of four-year institutions entering graduate schools."

The State has met its faculty hiring goals, but has not met its
goals for appointing blacks to school governing boards."

c. Florida
Florida committed to enroll, as first-time-in-college (FTIC) stu-

dents in the public community colleges and universities black and
white student proportions equal to the high school student gradu-
ate population. The State failed. Between 1982 and 1986, the dis-
parity rate between black public high school graduates and black
nIC students increased from 8.73 percent to 8.87 percent. Between
1982 and 1985, the State University System disparity rate im-
proved from 6.08 percent to 5.18 percent. However, in 1985 the
State System disparity rate ,grew to 6.75 percent. From 1982 to
1985, the number of black FTIC freshman increased from 1,323 to
1,715, but the 1986 number decreased by 5.5 percent to 1,620. Be-
tween 1982 and 1986, the Community College System disparity rate
worsened, increasing from 9.26 percent to 9.45 percent."

The State plan commits the eight predominantly white universi-
ties in Florida to removing 50 percent of the disparity between the
aggregate pool of black high school graduates and community col-

is Ibid., p. 81.
14 ibid., D. 85.
II "Raid Status Report on the State of Delaware's Title VI Compliance Plan for Equal Oppor-

tunity
for Civil ts, Region III, U.S. Department of Education, May 30, 1988, p. 30.

tunity in Institutions of Higher Education," Jeanette J. Lim, Acting Director,

" Ibid., pp. 1.
1r 93.p.
is Ill= 101 and 109.
le Adams Status Report fo- the 1984-85 Academic Year and Fall 1985," Jesse L.

High, Acthig Regional Director, Office for Civil Rights, Region N, U.S. Department of Educa-
tion, pp. 18-19.
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lege graduates and the proportions of black students entering the
predominantly white schools. In 1985, no university in the State
met its goal for enrolling black FTIC and transfer students. In
1984, six universities exceeded their goal, an accomplishment at-
tributed to a significant decrease in the number of white FTIC stu-
dents from 21,733 in the fall of 1983 to 12,031 in the fall of 1984
rather than an overall increase in black enrollment. The enroll-
ment of black students in the community colleges decreased from
19,432 in the fall of 1982 to 19,018 in the fall of 1985, while white
enrollment decreased from 168,447 in the fall of 1982 to 163,742 in
the fall of 1985. In 1985-86, the community college system enrolled
24.09 percent of the white high school graduates and 15.94 percent
of the black high school graduates. The disparity rate shows that
from 1982 to 1985 the system did not achieve the objective to enroll
black high school graduates at the same rate as white high schoolgraduatecso

The Florida plan states: "Each institution will assess its admis-
sion policies in order to identify any barriers which could hinder
the institution in accomplishing its contribution to the System
gftls for equalizing educational opportunity."'" The plan has also
failed in this regard. The percentage of black students admitted
under special alternative admission standards designed to compen-
sate for the vestiges of illegal desegregation has declined from 51.3
percent in 1982 to 37.1 percent by 1986.22

The plan commits the State to enrolling a minimum of 8 percent
black students to community college allied health programs. Of the
29 allied health programs taught at community colleges, only 19

ggrr.rs met the goals in 1983-84. That number fell to 11 a year

The State University System promised to increase the enroll-
ment of black students entering the upper division of predominant-
ly white universities until the proportion approximates the propor-
tion of blacks who complete lower division work in universities and
community colleges. OCR had limited information available aboutthis However, the College-Level Academic Skills Test
(CLAM, which must be passed in order for students to progress to
upper division classes, may be a measure of achievement in this
area. Based on the 1985-86 standards for the test, the number of
blacks passing all subtests of each test decreased from 67 percent
in September 1984 to 63 percent in October 1985. OCR notes:

If students who took the October 1985 test were required
to meet either the 1986-89 standards or the 1989 stand-
ards, the passing rate on all subtests of all students and of
black students would decline significantly. The percentage
differeine between the passing rate on all subtests of all
students and of black students in the October 1985 test ad-
ministration was 23.8%. Applying the 1986-89 standards,
the percentage spread between all students and black stu-
dents increased to 27.8%. The difference is 27% when the

"I Ibid., pp. 21 and 23.
" Ibid., p. 81.
" Ibid., p. 38.
21 Ibid., p. 89.

17



13

1989 standards are applied in the same group. Therefore,
in the immediate future, the effect of the CLAST on black
students in comparison to all students is expected to
worsen."

Since the implementation of CLAST, the number of black associ-
ate degree recipients from community colleges decreased from
1,748 in 1984 to 1,293 in 1985. Also, the number of black associate
degree transfers to universities decreased from 383 in 1984 to 265
in 1985."

Florida has also not met its plan commitment to increase the mo-
bility of blacks between two-year and four-year institutions. OCR
reports:

a decrease in the pool of associate degree recipients apply-
ing to traditional white institutions . . . these students
were accepted at a lower rate in 1985-86 than in 1983-84.
From 1983-84 to 1985-86, the total number of within-state
black transfer applicants to TWI's decreased 8.2% from
1285 in 1983-84 to 1180 in 1985-86. The number of black
transfer students accepted decreased 9.7% from 854 in
1983-84 to 771 in 1985-M.26

The State has also failed in its commitment to increase black en-
rollment in graduate and professional programs for students from
the State University System. In academic year 1981-82, 1,244
blacks received undergraduate degrees, representing 7.43 percent of
the total State graduating class. The following year, blacks repre-
sented 6.19 percent of all students entering graduate and profes-
sional schools. In 1984-85, blacks represented 8.29 percent of all
undergraduate degree earners. But blacks made up only 5.27 per-
cent of the next year's graduate and professional school enroll-
ment. The disparity shows that, despite the number of black recipi-
ents of bachelor's degrees increasing significantly and the number
of blacks entering as first-time graduate and professional students
more than doubling from 1984 to 1986, their advancements lag
behind those of white students in graduate and professional pro-
grams.27

According to OCR, black students in Florida, over time, have re-
mained in school at lower rates than white students. For FTIC and
junior college transfer students entering school in 1980, the reten-
tion rate for blacks was 12.3 percent less than for white students
affer four years. For FTIC classes entering in 1982, the retention
rate for blacks, after two years, was 2.8 percent less than that of
white students, and for junior college transfer students entering
school in 1982, the retention rate after two years was 5.1 percent
less than that of white students."

The State plan stipulates goals for the hiring of black faculty, ad-
ministrators and school board governors. The goals for professional
categories not requiring doctorate degrees were not achieved in any

' Ibid., p. 46.
g ibid., p. 47.
gs Ibid., p. 50.

p. 66.
112 Ibid., p. 6V.
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year of the plan by the State University System. The Community
College System, however, has met its goals in this category. The
University System has not met any goals in the area of faculty
hiring requiring a doctorate degree, but has met its goals in the
doctoral area with respect to executive and professional hires.29
There is not wide representation of blacks on governing boards.
OCR found:

The Board of Regents (the SUS governing body) consists
of 12 members and one (8.33%) is black. Each of the 28 col-
leges has a Board of Trustees with membership ranging
from four to nine members and black representation rang-
ing from 11% to 29%. The majority of the coll have
one black board member. South Florida and T
each have two black board members, and Florida Keys,
Indian River, and Pasco-Hernando have no black board
members."

(1. Georgia

The State failed in its main plan objective of reducing the dispar-
ity between black and white student enrollment, proportionate to
their respective populations of high school graduates. In 1978, at
the time of the plan's implementation, the disparity between white
and black first-time student enrollment in the Georgia system of
higher education was 16.83 percent. It fluctuated during the suc-
ceeding years, and was 19.88 percent in 1985-86 91

Georgia was also unsuccessful in its desegregation plan objective
of increasing first-year black student enrollment in predominantly
white senior colleges, and universities. According to OCR, Georgia
committed to increasing first-year black students at predominantly
white institutions by 1,579 students from 1978 to 1983. The in-
crease, if accomplished, would have resulted in a tely 3,118
first-year black students by 1982-83. The State e f ofar short the
goal, with 1,544 first-year black students enrolled in mainly white
institutions in 1983, and 1,598 in 1985. Moreover, the percentage of
firet-year black students in such institutions fell from 12.78 percent
in 1978 to 12.66 percent in 1985."

The overall percentage of black students at TM's increased,
from 8.93 percent in 1978 to 9.56 percent in 1985 at universities,
and from 11.76 percent is 1978 to 11.97 percent in 1985 at senior
colleges. However, the State fell short of its respective goals of
12.77 percent by 1982 for universities and 16.70 percent by 1982 for
senior colleges. The percentage of black students at junior colleges
increased slightly from 12.04 percent in 1978 to 12.47 percent in
1985. This figure is short of the plan's goal of 16.65 percent for
junior colleges. If enrollments at traditionally black mutitutions
(TBI's) are coneidered,them rall percentage of black students in
the entire university systehas declined since 1978, from 15.18

" Ibid., pp. 80-88.
solbid., p.
00 "Georgia Adams Status Report for the University System of Georgia." Jame I.. High.

Acting Regional Director, Office for Civil Rights, Ripon IV, U.B. Department of Eduction. p.35.
0*Ibid., p.
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percent to 14.76 percent in 1985, a figure less than the intended
goal of 16.42 percents*

The State also did not meet its goal of 14.62 percent of black stu-
dents enrolled at four-year TWI's by 1982. In 1985, the total per-
centage of black students enrolled at four-year TWI's was 10.63, be-
neath the goal, but an increase above the 9.99 percent in 1979."

Georgia committed to reducing the attrition rate disparity be-
tween white and black students but the State did not meet this
goal. According to OCR, of 18 four-year institutions in the State
system, the attrition rate for blacks increased in all but four col-
leges or universities."

Georgia is losing ground in its campaign to maintain graduate
school parity. According to OCR figures, the number of black stu-
dents going on to graduate study in 1978 was 531, or a rate of 48.67
percent of the total graduate& In 1985, the number of undergradu-
ate degree holders going on to graduate school fell to 291, a rate of
23.02 percent of the overall pool of students with undergraduate de-
grees. The comparable figure for white students showed that 3,490
students holding undergraduate degrees were continuing their edu-
cation, a rate of 30.88 of the pool in 1978. In 1985, 2,315 of the pool
went to graduate school, a rate of 21.42 percent."

The rate of blacks with undergraduate degrees entering profes-
sional studies was 2.66 percent in 1978, compared to 3.32 percent in
1985. The rates for whites were 4.50 percent in 1978 and 4.83 per-
cent in 1985."

In regard to hiring practices, the State made the following com-
mitments:

The proportion of black faculty and administrators at
each institution and on the staff of the governing board in
positions not requiring the doctoral degree shall at least
equal the proportion of black students graduating with ap-
propriate masters degrees from institutions within the
state system, or the proportion of black individuals with
the required credentials for such positions in the relevant
labor market area, whichever is greater.

The proportion of black faculty and administrators at
each institution and on the staff of the governing board in
positions requiring the doctoral degree shall at least equal
the proportion of black individuals with credentials re-
quired for such positions in the relevant labor market
area.

The proportion of black non-academic personnel (by job
category) at each institution and on the staff of the govern-
ing board or any other state higher education entity shall
at least equal the proportion of black persons with the cre-
dentials required in the relevant labor market area."

psib
4sib p.

0 and 41.

aspic p.
ISIT hp. 64it

bit, pp. 64-06
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The percentage of black school executives, administrators, and
managers in positions not requiring a doctoral degree at TWI's de-
creased slightly from 2.26 percent in 1978 to 2.24 percent in 1985 at
State universities. The plan goal for 1985 was 4.20 percent. The
percentage of blacks in these positions at senior colleges increased
from .58 percent in 1978 to 4.09 percent in 1985, just short of the
goal. The percentage for junior colleges was 0 percent in 1978 and
3.09 percent in 1986. Three of the 11 senior colleges had no blacks
in these jobs, seven had only one, and one had two. Eleven of the
14 junior colleges had no blacks in such positions. The remaining
three had only one. ""

The percentage of blacks in executive, administrative and man-
agement positions requiring a doctoral degree at TWI's increased
from 321 percent in 1978 to 5.79 percent it 1985 at universities,
from 3.44 percent to 7.24 percent at senior colleges, and from 3.51
percent to 10.71 t at junior colleges. Only the junior colleges
met the 1985 of 7.29 pp t.40

Black faculty holding degrees ted 1.13 percent
of such positions at universities in 1978 and 2.10 percent in 1985.
They represented .55 percent of the nondoctoral faculty positions at
senior colleges and junior colleges in 1978 and 3.38 percent in 1985.
The goal for 1985 was 4.20 perceut.41

Black faculty not holding doctoral degrees increased marginally
from 3.40 percent to 3.95 percent of faculty at universities from
1978 to 1985. They rose from t57 percent to 6.32 percent between
1978 and 1985 at senior colleges and from 4.68 percent to 8.21 per-
cent for the same period at junior colleges. Only junior colleges met
the goal of 7.29 percent for 1985.4*

OCR statistics on the hiring of new black administrators and fac-
ulty show a reversal of the modest gains made by the State in some
areas. Hiring of black administrative employees, as a percentage of
the total number of hires in new positions, fell from 16.31 percent
in 1984 to 10.22 percent in 1985.4'

At the time of the plan's implementation in 1978, the Board of
Regents, which governs the Georgia system of higher education,
had two black members on its fifteen-member board. They now
have three. The composition of the board, according to OCR, con-
sists of ten white males, two white females, two black males and
one black female."

e. Missouri

The State desegregation plan covers three schools. For example,
Missouri made a commitment to increase annually the number and
percentage of black undergraduate students, the University of Mis-
souri-Columbia (UMC), setting a goal of 928 students, representing
5.4 percent of the student population by 1985. OCR data show that

" SIC P. as.
"111101., p 811." p. 70.
"mid p. 71.
4116111., p. 74.
"mid., p 76.

21



17

the State had 683 students, or 3.8 percent of the undergraduate en-
rollment, in 1985. The State did not meet this commitment."

In order to reduce the disparity between black and white student
enrollments, Missouri also committed to decrease by at least 50
percent the difference between the proportion of black and white
high school graduates entering UMC by 1985. The goal was to have
blacks represent 7 percent of the first time entering freshmen.
OCR data shows that UMC did not meet this goal, with only 3.4
percent of the incoming freshmen being black students, a decrease
of the previous year's figure of 3.9 percent."

UMC agreed to attain a percentage of black students enrolled in
graduate courses equal to the current national percentage of bache-
lor's degrees awarded to black students, a goal of 6.4 percent by
1985. UMC did not meet the goal. Blacks represented 2.6 percent of
its graduate students."

UMC met its goals of increasing the number of first-time black
enrollees in its professional schools."

However, the school did not reach the retention goals outlined in
the desegregation plan for black undergraduate students. The re-
tention goal for 1984-85 was 59.4 percent, but the actual progres-
sion rate was 50.1 percent for blacks, while it was 66.8 percent for
white students. OCR data for professional programs show minimal
and no retention rate disparities between black and white students
in master's and doctoral programs, respectively. The retention dis-
parity was 26.8 percent in the law school, 9.2 percent in medicine,
and there was no disparity in veterinary medicine."

The University of Missouri-Rolla (UMR) also failed to meet the
goals established in the State desegregation plan. UMR committed
to a 1984 goal of 5.29 percent of the student population being black.
The actual percentage of blacks in 1984 was 2 percent. In addition,
UMR set a goal of 7.2 percent of the first-time entering freshmen
being black in 1984. The actual figure was 4.2 percent, a rate that
fell to 3.7 percent in 1985.5°

UMR agreed to increase its enrollment of black graduate stu-
dents to attain:

the proportionate representation of blacks entering
UMR's graduate programs as corresponds with the propor-
tionate representation of blacks receiving bachelor's de-
grees in the state system in disciplines in which UMR
offers graduate programo

The school was unsuccessful. It set a goal of having only 2.10 per-
cent of the graduate school enrollment as black students in 1985.
The actual number of blacks in graduate programs that year repre-
sented .7 percent of the total enrollment. UMR committed to in-

4 "Missouri Higher Education tionStatus Reports," Judith E. Banks, Acting Re-
gional Director, Office for Civil Rights, U S. Department of Education, Region VII, June 5, 1985,
P. 1.

Ibid.,
4°1 /bid.
41I lbid., p. 8.
49 Ibid., pp. 1315.
1° Ibid., p. 1, Part II.

Mid-, P. 2, Part II.
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creasing the number of black transfer students to 3.1 percent by
1985, a goal it met.52

UMR also set a retention goal of having blacks represent 4.79
percent of its bachelor degree recipients in 1984. It did not meet
the goal; only 2 percent of its graduates that year were black. The
retention rate disparity between black and white students in 1984
was 12 percent, a decrease of 4.5 percent from 1980." The reten-
tion rate goals for graduate student degrees were low, involving a
handful of students. Nevertheless, the goals were not met."

An OCR status report described UMR faculty hiring inequities
for blacks:

UMR set goals for its non-doctoral faculty based on the
facts that no additional non-doctoral positions are antici-
pated and the high stability of present incumbents would
indicate that few vacancies will occur. Where turnover is
anticipated, goals were set. TJMR's plan established goals
for the number of black doctoral faculty to be hired,
which, when accumulated, equals five persons after three
years. . . .

During the 1984-85 and 1985-86 academic years, UMR
had 63 faculty positions available. Of these positions, 48
were positions in the School of Engineering. No black ap-
plicants were employed. In most instances, no black appli
cants applied. In those instances where black individuals
did apply, other more qualified applicants were selected
for the position. Currently, one of the 259 doctoral degree
faculty members is black. Of the 51 non-doctoral degree
faculty, none are black individuals."

Southeast Missouri State University (SEMO) was more success-
ful. It achieved its undergraduate enrollment goals, as outlined in
the desegregation plan. It set a goal of 4.7 percent for the 1985 year
and had an actual black enrollment percentage of7.1 percent. The
school also exceeded its goal of 13.9 percent of black graduate
school enrollment with a real percentage of 14.78 percent in1985."

The retention rate disparity between black and white students
increased from 15.1 percent in 1981 to 15.9 percent in 1985. Howev-
er, SEMO appears to have reached its plan goal of a 35-percent re-
tention rate for black students. The rate was 42.6 percent in 1984-)35.57

f. North Carolina (Community Colleges)
OCR found that North Carolina had failed to fulfill its commit-

ment to increase the number of black students transferring from
community colleges to four-year institutions. According to OCR:

An analysis of fall data over the previous six years
shows that the system has fallen below its goal of enrolling

Si ibid.
Ibid., p. 6, Part II.

g Ibid., p. 8.
's Ibid., pp. 8-9, Part II.
64 Ibid., pp. 2-8, Part III.
/ Ibid., p. 8, Part III.
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an additional 171 black students annually in college trans-
fer programs. Data provided in the OCR 11,000 Series
Report for the current year shows that the System has not
met its 1985-86 goal to annually increase the enrollment of
black students in the College Transfer Program."

According to OCR, the "cumulative transfer enrollment deficien-
cy of 1,442 [in 1985] surpassed the 1978 base data enrollment of
black students (1,044) by 398 students." 59 In other words, in 1985,
the State needed twice the number of students enrolled in 1978 to
meet its goal of 2,241 transfer students. In 1985, the actual enroll-
ment fell to 799 students. There were 1,044 students enrolled in
1978.60

At the same time, the number of white students participating in
transfer programs had increased between 1978 and 1985, from
5,428 to 5,706. The percentage of total enrollment for white stu-
dents in transfer programs had also increased, from 83 percent to
86 percent, during the same time period."

State officials told OCR that economic and employment factors
were to blame for the failure to meet the goals. However, OCR
found other causes. For example, the 1978 State dgation plan
committed $12 million each yePr, from 1978 to 1975, to improve
transfer opportunities. The State did not provide the moneys prom-
ised, instead a .ropriating $514,848 for the transfer program in
1980, and $200,111 in 1983.62

OCR also found:
Systemwide figures . . . show that the percentage of

blacks among transfer students has declined from 13.41
percent in 1978 to 11.52 percent in 1984. Absolute numbers
of black student transfers eo all North Carolina four-year
institutions have declined by 25, while the total number of
transfer students has increased by 119.63

The number of black students receiving associate degrees from
junior colleges increased from 209 in 1978-79 to 1,200 in 1984-85.
However, the representation of blacks among all degree earners de-
creased from 14.31 percent in 1980 to 12.95 percent in 1985, even
though the number (approximately 1,200) of black degree earners
remained constant." Obviously, black transfer students were not
improving at the same rate as white students, even though the de-

se
tion plan was designed to achieve some form of parity.

rneli&orth Carolina, the disparity betweeen course completion
rates of white students and black students continues to be a prob-
lem. In 1984, 14 of the 58 community colleges in the State system
had completion rates for whites that were twice as high as for
blacks. This number was reduced to 10 in 1985, but only four of the
58 schools had higher completion rates for blacks than whites."

se "North Carolina Adams Status Report," Jesse L High, Acting Regional Director, Office for
Civil Rights, U.S. Department of Education, Region N, June 5, 1986, p. 3.

GO Thid.
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The State plan commits North Carolina to desegregating commu-
nity college faculty, administrative, and governing employees. The
State set a 10.5 percent goal for black professional employment.
This goal was derived from the percentage of black graduates earn-
ing master's degrees from the University of North Carolina in1982. In the "executive/administrative/managerial" category of
professional employment, more than half the insitutions did not
meet the 10.5 percent goal."

In the faculty category, 34.5 percent of the system schools met or
exceeded the goal, but most of the schools (65.5 percent) did not. Of
the 58 schools, 67.2 percent did meet their professional "others"
employment goals by the fall of 1985. In general, black representa-
tion in nonfaculty professional job categories increased 1.93 percent
over the life of the plan. However, black representation on school
faculties, the most important category, decreased slightly from 7.32
percent to 7.18 percent." When faculty are included in the overall
professional category, there is a negligible increase of .38 percent
in the number of blacks employed in professional positions in the
North Carolina community college system."

OCR found that the State has not met its goals regarding govern-
ing boards. The regional status report states:

Black representation on the 58 institutional boards of
trustees has continuously increased over the life of the
Plan. Notwithstanding, black representation fell short of
the State's black population of 22 percent by seven per-
cent. In 1984-85, black participation on local governing
boards rose to its highest level at 15.34 percent but
dropped by 0.54 percent by 1985-86.

According to the 1980 Census, blacks constitute approxi-
mately 22 percent of North Carolina's population. In 1978,
when the Plan was accepted, 8 percent of the governing
board members were black. By the end of 1982-83, black
participation on institutional governing boards had in-
creased to 13.91 percent."

g. Oklahoma
The State of Oklahoma committed to attain a five-year aggregate

goal c' parity for the enrollment of black students in undergradu-
ate inF itutions. The stated aim of the plan was to "attain an aver-
age annual rate of black-to-white resident first-time freshmen en-
rollment equivalent to the average annual rate of black-to-white
Oklahoma high school senior enrollment." 70 OCR found that the
"State System did not attain parity in any year of the Plan, with
the percentage-point difference ranging from 0.6 in fall 1978 to 2.0
in fall 1985 . . . the ratio of blacks to whites in the 12th grade has
remained relatively stable, whereas the ratio of blacks to whites
entering undergraduate study has widened from 1:11.1 in fall 1983,

66 Ibid., p. 18.
61 Ibid., pp. 18 and 72.
66 Ibid., p. 24.:s

Comprehensive Status Report," Taylor D. August Regional Director, Office forCivil Rights, U.S. Department of Education, Region VI, July25, 1986, p. 6.
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to 1:12.7 in fall 1985. Equivalent ratios were. not attained in any
year of the Extended Revised State Plan."'"

The State also committed to "completely eliminate the disparity
between the proportion of black and white first-time entering
freshmen and transfer students at its traditionally white four-year
institutions by 1982-88. This includes the goal of reducing the dis-
parity at individual institutions by at least 50 percent, with the ag-
gregate reduction reflecting no disparity." Ts

The two comprehensive State universities, Oklahoma University
and Oklahoma State University, have not met their goals, although
they have shown substantial increases in the number of black stu-
dents enrolled. The nine other State four-year schools showed de-
clines in black enrollment and percentages during the life of the
hsegregation plan. Overall, black enrollment at State institutions

as declined every year since 1979."
OCR notes:

The four-year schools enrolled a total of 1,127 black first-
time students in fall 1.985, the lowest number of any Plan
year. State Regents point out that in fall 1985, the two-
year colleges enrolled 44% of the State System black stu-
dents, as compared to only 27% in 1978. Thus, it is diffi-
cult to obtain a significant absolute increase in the
number of black students in the four-year schools. This
movement to junior colleges is comparable for white stu-
dents in Oklahoma, and for students as a whole national-
ly."

Oklahoma committed to eliminating any proportional disparity
between the percentages of black and white students entering grad-
uate schools in the State. According to OCR:

. . black bachelor's degree graduates have consistently
moved into graduate school at a rate which is essentially
proportionate to that for white Fraduates, although in any
given year, their movement might be slightly greater or
slightly less than their white counterparts. The distribu-
tion of black students among fields of study, however, re-
mains uneven. Projections are generally missed in the En-
gineering and Architecture, and Math and Physical Sci-
ences categories."

The State has failed in its commitment to achieve parity in the
entrance rates of black and white students enrolling in professional
schools. The State's performance in attaining this goal has been,
according to OCR, "mediocre to poor." " Enrolling black profes-
sional and graduate students at parity with the State's black popu-
lation would require a percentage of 6.7 percent. The actual per-
centage was less than half this figure, and in 1985, the State failed
to meet its goals for any of the six categories of professional pro-

I ibid., p. z.
Ibid., p. 8.

is Ibid., p. 10.
141bid., p. 9.
" Ibid., p. 28.
la ibid., p. 88.
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grams: Medicine, dentistry, osteopathy, law, veterinary medicine,and optometry."
Rata goals for the retainment of black students were not met.

OCR found, the following:

Goals for bachelor's degrees were not attained in any ofthe Plan master's degrees exceeded projections inthree of the 7 t Plan years; and doctoral degrees exceed-
ed goals only uring the first two years of the Plan. How-
ever, :he percentage of black bachelor's degree graduates
from the TWIs increased from 69% in 1975-76 to 79% in
n34-85. Thus black undergraduate students have demon-
crated some movement from the TBI to the TWIs during

the Plan Years.
Projections for degrees granted are predicated on the as-

sum that black and white students will move throughthe at the same rate. However, the overall
lion rates of black students in any.given year at arylt:11
remains about 90% of the of the white student
cohort. The cumulative of this inequality results in
fewer black graduates than projected."

The State did not meet participation goals for black academic
faculty and staff at either the doctoral level or nondoctoral level in
any year of the desegregation plan. In 1986 -86, for example, the
State system was 84 positions beneath its at the doctoral level
and 54 jobs under its goal for positions. Black,
full-time academic_ employees comprised 4.4 percent of the total
annual, hires in 1N5-86, a percentage higher than in 1984-85, but
lower than in each of the four preceding years."

Oklahoma faired better in meeting its commitment to increase
the number of black.s hired in nonacademic positions. According to
OCR, the majority of the four-year colleges and professional schools
met or exceeded their goals in 1985-86-_. The State as a whole ex-
ceeded its black participation goal in this area by 6 positions."

Advances have been made in the State's initiative to increaseblack representation on governing boards. However, even though
there were eight black board members and one blackState Coordinating member, due to the composition of the
boards, the black board members govern only 35 percent of theState's student erzollment."

h. South Carolina
'. Is South Carolina desegregation plan states:

The State of South Carolina sets as a goal during the life
of the Plan to increase annually the proportion of black
high school graduates throughout the state who enter two-
year and four-year undergraduate public higher education
Institutic-Is in the state until the proportion of blacks at

TT INC
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least equals the proportion of whites who enter such insti-
tutions by the end of the Plan."

The State did not meet this goal. At the end of the 1985-86
school year, when the plan expired, there was a disparity of 31.41
percent between blacks and whites entering institutions in the
State system of higher education. This was an increase above the
28.13 percent disparity of the year before, albeit an improvement of
the .66 percent disparity existing in 1981- 82."

The plan set a goal of a systemwide enrollment of
2,295 black iltf *:. school paduatas as first-tune-first-year students at
State schools the end of the plan 1985, a 150-percent increase
over the n of black 4 s school graduates entering the
higher education system in 1 . The State did not meet the goal.
In 1985, 1,206 black first-year students entered South Carolina
schools, more than the 918 that enrolled in 1979, but far short of
the goal. The number of black first-time-entering students, as a
percentage of the State system school population, increased from
11.8 percent in 1981 to 15.1 percent in 1985."

The first-time enrollment figures for black first-time entrants de-
clined over the life of the plan for two- colleges, from 26.7 per-
cent in 1981-82 to 24.1 percent in 1985 -86."

The State did not meet its overall black student enrollment
but showed improvement over the life of the plan. The OCR

Status Report for tie State found:
Throughout the life of the Plan, actual black undergrad-

uate enrollment has increased from 5,152 or 10% in 1981
to 5,645 or 11.1 percent in 1986. Projected goals for this
time period were 10.6% in 1981 and 13.0% in 1985. In
1981, five institutions met or exceeded their individual
goals. Nine of the eleven institutions increased the per-
centage of black undergraduate enrollment from 1981 to
1985."

The State was unsuccessful in its attempt to increase the number
of blacks with undergraduate degrees graduate or profes-
sional studies. In academic year 1981 8.29 percent of black un-
dergraduate degree holders went into uate study. That number
increased to 11.82 percent by 1 but plummeted to 7.95 by
1985-86. The percentage of blacks pursuing professional
fluctuated between 2.17 percent in 1981 and 2.98 percent by d1 egg3.14

The State also failed in its commitment to reduce retention rate
disparities between black and white students. to OCR,
seven of the 12-State four-year schools had significantly re-
tention rates for white students than black students. Although the
seven schools were required to provide explanations for the reten-
tion rate disparities, OCR accepted insufficient explanations. For
example, The Citadel reported that students did not like military

"lionth Csrelina Adana &due " Jew I. High, Acting Regional Director, Office for
US. Deportment of Region IV, June 6, 11166, VT.es mi. pp. 274111.

" DAC P. ff6."
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life. The Medical University of South Carolina and the University
of South Carolina at Columbia simply said students left school for
personal reasons. Possible Title VI violations, which led to the re-
quirement of a desegregation plan in the first place, were not ex-
plored."

Desegregation goals for black executives, administrators, and
managers at TWI's were unmet by large percentages. The foal was
to have blacks ho .** 1208 percent of such positions in State
schools by 1985. In 1' , blacks held 5 percent of the positions, lees
than half the goal, and less than the 6.45 percent figure in 1981."

The State did not do much better with respect to its commitment
of increasing black faculty at TWI's not a doctoral
degree. The percentage goal for 1985 was 12. percent, but the
actual number was 4.8 percent, a small increase over the 3.4 per-
cent in 1981."

The goal for black executives, administrators, and, managers at
TWI's requiring a doctoral degree was 6.96 percent for 1985. The
actual percentage was 1.41 percent. There are only four blacks
holding such positions in the entire State system of four-year
TWI's. i

The goal for black faculty at TWI's requiring a doctoral degree
for 1985 was 3.38 percent. The actual figure was 1.37 percent, a de-
crease from 1681's percentage of 1.52 percent."

L Virginia
The main purpose of Virginia's desegregation plan was to reduce

the disparity between blacks and whites entering the State
of Eduttation by eliminating the vestiges of the ill pre-

dual systems. Virginia's record in accomplishing this goal is
an abysmal failure. The OCR status report found the following,
with respect to Virginia's performance:

The Commonwealth committed that, for two-year and
four-year institutions, the proportion of black high school
graduates throughout the State who enter such institu-
tions shall be at theequal to proportion of white high
school graduates who enter such institutions. In academic
year 1978-79, there was an 8.67 percent difference between
the proportion of black and white high school graduates
who entered Virginia's two-year and four-year state-spon-
sored institutions. By academic year 1985-86, the differ-
ence increased to 20.7 percentage points. The rate at which
black students are entering Virghiia's system of higher
education in 1985 was 30.61 percent lower than ne rata in
1978 when it was 81.41 percent. The rate at which white
students entered Virginia's system in 1985 was 51.21 per-
cent; in 1978 it was 40.08 percent. While the number of
white high school graduates has declined candy
since 1978, the number of black high school graduates has

44 NC P. 48.
Ibid., p. 47.

9° mid.. p. 49.
' Ibid., p. 68.
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remained relatively stable. However, while the number of
blacks entering the system has declined, from 1978 com-
pared to 1985, the number of whites entering has in-
creased substantially."

The figures for black first-time enrollments have decreased since
the plan was implemented. By the last year of the plan, such en-
rollments for oimmunity colleges were lower than any year since
1981. The enrollment figure in 1978 for four-year schools was 2,522.
It dropped to 2,282 in 1985, the lowest number of any year of the
desegregation plan."

Virginia attempted to institute a transfer program for junior-col-
lege graduates to help reduce the racial disparity among its stu-
denta OCR found that this program, too, was a failure.

OCR learned that very few blacks are enrolled in the
college transfer curriculum at the two-year institutions.
For example, only 69 black students (6.7 percent) received
associate degrees in liberal or general studies in the two-
year system during 1984-85. As indicated in Section II.F.
of this report, there is great variation in the transfer poli-
cies of the four-year institutions. However, the liberal and
general studies programs are completely transferable to a
majority of the senior institutions. The problem of low
numbers of blacks in the college transfer was
highlighted in OCR's July 5, 1985 evaluation letter. The
Commonwealth responded that "the Virginia Community
College System has not viewed the encouragement of black
students to college transfer courses as an appropriate role
for the System." (August 26, 1985 letter, Attachment 8, p.
11.) This view is inconsistent with the overall goal of de-
creasing the disparity in the college going rate of black
students."

The State agreed to eliminate at least one-half of the 1978 dispar-
ity the rate at which black and white students entered four-year

s. This goal was not accomplished. In 1978, the entrance rate
for black students was 7.65 percent, compared to 29.03 percent for
white students, a difference of 21.38 percent. The disparity in the
entering rates increased to 23.23 percent in 1985-86."

The State plan also established the goal of annually increasing
the total proportion of black students attending the Tvvrs. The per-
centage has increased, from 6.02 percent in 19"? to 7.5 percent in
1985.97

The plan also commits Virginia to increasing the number and
percentages of blacks entering graduate and professional schools.
However, according to OCR:

" "Statue Report of the Office for Civil Rights Concerning the hnOmentation of the Virginia
Plan fur Equal Opportunity in likatedluppanted Institutions of Hqg Education," Jeanette J.

Regional Director, Office for Civil Rights, U.B. Department of Education, Region III,

.4 Ibid.. P.
91.es Ibid.. P. In.

" Ibid., pp. 112-118.
"IbId., p. 114.
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There are very few black Virginians enrolled in medi-
cine, business and engineering . . . black graduate enroll-
ment has declined significantly since 1978-79 (8.24%) to
404 black first-time graduate students in 1985-86 (6.77%).
With regard to first professional enrollment, the number
of blacks has decreased in medicine and dentistry, but in-
creased significantly in law, particularly at the College of
William and Mary."

Virginia has done poorly in its commitment to increase the
number of black employees at State schools. The number of black
faculty at two-year schools has remained the same, at 128 or 6.4
percent of all faculty, from 1983-84 to 1985-86. There was a negligi-
ble increase at the four-year schools from 150 (2.1 percent) in 1983-
84 to 175 (2.4 percent) in 1985-86.99 In the administrative and man-
agerial areas, the percentage of blacks in positions requiring doc-
toral degrees increased from 4.3 in 1978 to 7 in 1985, and the per-
centage of blacks holding masters degrees increased from 5.5 per-
cent in 1978-79 to 10.8 percent in 1985.100

Despite a commitment to increase black representation on gov-
erning boards, such representation has remained relatively con-
stant since 1978, when 33 blacks accounted for 14.35 percent of
board members. In 1985, 37 blacks represented 16.59 percent of all
board menibers.101

j. West Virginia
The West Virginia daftmation plan affects only one institu-

tion, the University of West Virginia. In regard to the success of
West Virginia's desegregation plan, OCR found:

. . . the number of black undergraduates rose in 1981-82
and 1982-83. However, during the following two years
black enrollment dropped. In 1984-85 there were less
blacks enrolled than in 1981-82, the first year of Plan im-
plementation. Black undergraduate enrollment rose by 24
students in 1985-86, however, it is still below that of the
1982-83 year when black enrollment was at its peak.

At the conclusion of the five-year desegregation Plan,
WVU projected that 709 black undergraduate students
would be enrolled, an increase of 419. However, after five
years, WVU has increased its undergraduate black enroll-
ment by only 80 students (290 in 1980-81 to 370 in 1985-
86) or 19 percent of its projected increase of 419. Since the
Plan's inception, the percentage of blacks enrolled has in-
creased by 0.6 percentage points; from 2.2 in 1980 to 2.8 in
1985. At the conclusion of the five year Plan WVU has
met 52.2 percent of its projected undergraduate enroll-
ment.

WVU projected that its total undergraduate enrollment
would remain constant through the life of the Plan. The

1bid., p. 126.
1bid. p. 151.

we Ibid.. p. 152
I*1 p. 159.
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total undergraduate enrollment, however, declined by 247
students, from 13,397 in 1980 to 13,150 in 1985.102

The State also failed in its plan to increase graduate school en-
rollment for black students. Although WVU enrolled 91 black grad-
uate students in the 1981-82 year (an increase of 18 from the previ-
ous year), the 1982-88 black graduate enrollment declined by
almost 50 percent. Between then and the :985-86 academic year,
black graduate enrollment remained well below the goals. WVU
projected it would enroll 200 black graduate students by the end of
the plan, but fell short of the goal by 132 students. Only 34 percent
of its projected enrollment was met. In fact, in 1985-86, WVU en-
rolled five lees black graduate students than were enrolled in 1980,
the year prior to the Plan. "5

West Virginia also committed to increasing black student enroll-
ment in professional schools. The medical school enrolled two black
students in 1981-82 and 1982-83. The enrollment declined to one
student during the next two years, but increased to three, of a total
841 medical students, in 1985-86. This met the State goal. "4

The dentistry school did not meet its goal, but the law school did.
In each case, the number of blacks represented a very small pro-
portion of the total school enrollment. In 1985-86, dentistry had
two black students in a total group of 169 students, and law had 13
black students of a total group of 319.105

WVU had some success in its effort to increase retention rates
for black students. The OCR status report notes:

In the fall of 1985, WVU studied the number of under-
graduate students enrolled in fall 1984 who returned the
following year. Of the total 1984 undergraduate enroll-
ment, a ately 86 percent returned the following
fall. Of bli.tik students, approximately 79 percent re-
turned. Of the total freshmen class, 78 percent returned
while 73 percent of the black freshmen returned.

WVU also studied the number of fall 1984 first time stu-
dents who returned in 1985. Of the total first-time stu-
dents, approximately 79 percent returned in fall 1985. Of
the first time black students approximately 73 percent re-
turned. Of the first time freshmen, 79 percent returned. Of
those who were black, 73 percent returned.

Since the Plan began, black students at WVU have
earned low [Grade Point Averages] during the freshman
year. In OCR's April 28, 1985 status report it was stated
that for three consecutive years more than 50 percent of
the black first time freshmen received GPAs below 2.0. At
the conclusion of the 1988-84 academic year 60 percent of
the black freshmen earned GPAs below a 2.0. This percent-
age decreased to 55 percent at the end of the 1984-85 aca-
demic year. At the conclusion of the fall 1985 semester, 26

101 'Mr! Status Report on the University of West Virginia'. Compliance Plan fortAuld Op
Josimetf1.1. Lim, Acting Director. Office for Civil Wats, U.S. Department o Ed -
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percent of black first -time freshmen received unsatisfac-
tory GPAs. Figures for the 1985-86 academic year are not
yet available.1°6

WVU committed to increasing its number of black faculty by 29
over the life of the tion plan. The commitment was not
met. The number of black faculty increased by one, from 16 to 17,
from 1980 to 1985. This compares to the total number of faculty at
WVU in 1985, which was 1,311.107

In 1985, WVU had 15 blacks in administrative positions, repre-
senting 2.7 percent of all school administrators. This exceeded the
desegregation plan's goal by three.'" Blacks represent 2.7 percent
of the school's professional staff, filling 23 positions, three short of
the plan's goal.'"
2. OCR Task Force Evaluations

OCR appointed a special task force to review the regional status
reports and the overall issue of higher education desegregation in
the States whose plans expired. The internal notes of the task force
obtained by the subcommittee describe failures of the States to
eliminate the vestiges of illegal segregation.11° For example, in ref-
erence to Arkansas, the notes state, "Arkansas has failed to
achieve most of its numerical goals.1" The notes indicate that
major problem areas led to the failure of the State desegregation
plan:

1. All projects for construction or renovation of facilities
at TBI have been funded or completed, but the TBI contin-
ues to have a higher proportion of its facilities rated below
average than all but one of the TWIs.

2. Most TWIs implemented undergraduate recruitment
measures, but the efforts did not result in increased black
enrollment.

3. Most TWIs implemented most measures to increase
black retention rates, but no institutions have significantly
decreased retention rate disparities between black and
white students.

4. All TWIT implemented all graduate recruitment meas-
ures, but enrollment goals have not been met.

5. Most TWIs implemented employment measures, but
although non-academic employment peojections have been
met, academic employment remains below projected
levels.' 12

The notes on Georgia stated that the State's efforts to review and
enhance black student recruitment policies had "many inadequa-
cies." 11° In most institutions, only some of the promised measures

1" ibid., pp. 44-45.
ICY Ric p. 54.
1011 n44., p. 56.
'" mid.. p. 58.
"'The notes are based on 1985 OCR evaluations and the 1988 regional status report.
"1"Ar'svases," Notes, Task Force on Higher Education Desegregation, Office for Civil Rights,

U.S.
11

ltt.anent of Education, undated.
11

11 "Georgia," Notes, Office for Civil Rights, U.S. Department of Education, Task Force on
Higher Education Dempigation, undated.
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their faculties than comparable TWIs. Funds for eliminat-
ing historical deficiencies were appropriated, subject to an
expenditure plan remiving written approval of the Gover-
nor, but neither NSU or VSU had received approval to use
the fimd.1"

The task force also stated that black student recruitment efforts
at two-year schools bad failed. A recruitment tour of community
colleges by four- institutions did not reach most of the State's
black students. Moreover, the increase in the percentage of black
students receiving financial aid between 1978 and 1983 was much
lower than the increase for white students.':'

The .task force =praised concerns that West Virginia had not
provided any retention data for black students, even though other
information indicated that high percentages of black students had
low grade point averages."
S. The Factual Summaries

"OCR sent factual summaries of desegregation activities to each of
the 10 States. OCR solicited comments from the States and the
puklic, which it plans to

the
in the Federal Register prior to a

final determination of the status of desegregation in the States.
The reports contain no findings. Instead, the summaries are recite.
dons emphasizing the measures implemented by the States, but
downplaying the measures that were not implemented and the fact
that nearly all the goals set by the 10 States were not met.

A case in point is the summary sent to the State of Virginia.
Based on the internal site visit, reports nd regional status reports,
the committee believes Virginia was egregious in its failure to
eliminate the vestiges, jof the de furs segregated systems of higher
education. The disparity between white and black students in-
creased more than in the other nine States. Yet in an 88-page
report, OCR devotes a total of four lines, to this fact. There is no
analysis of the problem, nor is there much mention of Virginia's
failure to implement measures designed to desegregate the State
system.

The summary report ignored many of the major findings of the
Region III status report on Virginia, from which the information in
the si.,:za report was supposedly culled. For example, the status

that Virginia established a plan to counsel black high
re:CI students on course selection and other methods of prepara-
tion to enter college. This plan we." created after a State study
found that black high school students were ill-prepared for college.
The plan initiated the "Better Information Project" for black stu-
dents. The status report noted:

The OCR evaluation letter dated July 5, 1985 requested
that the Commonwealth 'de an evaluation of the
Better Information Project. , the Commonwealth's

is...summary of Problems, Virginia Statewide Commitments, Status Per Jul 1925 Evalua-
tion Letter." Notes, OfIlos for ROW, U.S. Department of &location, Tx& Prow on Hither
Educatko Dessgregatiss. undated.ass sid.

"5 "WM %%Oda," Notes. Mee for a,ii MOM U.S. Department of Education, Tank Faroe
on Higber Education Dengregation, undated.
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response did not provide an evaluation of the effectiveness
of this program in increasing the number of black students
in the academic track, the problem identified in 1980
which led to the creation of the program. The Common-
wealth indicated that ". . . based on the very positive re-
sponses of workshop participants and the public school
counselors, the council staff judges the Better Information
Project to be an excellent means of providin information
about academic program planning to young black stu-
dent&" Al the Commonwealth judged the program
to be it did not propose to substantially increase
funding for this project.1"

Also, the OCR status report found:
There was considerable confusion 4 the majority of two-

year institutions over the commitment in the Amended
Plan to develop a recruitment brochure aimed at black
students. The Community College system understood that
the State would develop the brochure for each college.
However, in a November, 1984 memorandum, the coordi-
nator of Affirmative Action of the State Council notified
each institution that it should develop an institution spe-
cific brochure. At the time of OCR on-site visits, in Spring
1986, the mijority of community colleges had not devel-
oped a recruitment brochure aimed at black student&124

This information was omitted from the summary report trans-
mitted to the State.

The committee found that the summary report stressed positive
efforts of the States and deemphasized may negative factors in-
volved in higher education desegregation. The factual summaries
contained a bias toward finding the States free of Title VI viola-
tions, despite the fact that racial identifiability, the major factor
which led to
States.

findings of discrimination in 1969, still exists in the 10

Substantial evidence also exists that this bias will lead OCR to
ignore Title VI violations in the 10 States by hinging its final deci-
sion on the implementation of measures, and ignoring statistical
factors in evaluating the success of the desegregation plans. In
1985, Harry M. Singleton, then the Assistant Secretary for Civil
Rights, informed OM staff that new guidance would be used in de-
segregation plan evaluations:

In the pait, the enrollment and employment sections of
our evaluation letters and status reports have been focused
primarily around the achievement of plan objectives and
have &emphasized the implementation of measures.
When objectives were not achieved, new measures were re-
quested, sometimes without an assessment of the reason-
ableness of previous implementation or consideration of
whether additional measures are feasible and likely to
produce better results. Although I have continually

:Dia:. ;keno. ." P. 76.
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stressed the need to shift the focus of our analysis to meas-
ures, additional work is needed.'"

When asked if Singleton's memorandum was still OCR's policy,
Alicia Coro, the Acting Assistant Secretary for Civil Rights, testi-
fied: "Whatever policy stated there is still in effect. I have not
changed that lipo cy." l se

The committee believes this policy will have disastrous conse-
quences for minority students in States with expiring desegregation
plans. The OCR status reports and site visit reports contain evi-
dence that the desegregation plans not only did not eliminate the
vestiges of illegal segregation, in some cases, the situation has
worsened for black students. If measures alone are used to justify
the discontinuance of desegregation efforts, then the progress made
in some States will be stopped, and reversed. And in States that
are already backsliding, the descent to inequities of the past will
continue.

The committee finds that OCR's policy is in flagrant disregard of
congressional intent. Congress passed a Civil Rights Act that pro-
hibits discrimination on the basis of race. The Federal Govern-
ment, nearly two decades ago, found that the vestiges of such dis-
crimination still existed in the higher education systems of several
States. The Federal courts have ordered that the vestiges be elimi-
nated. No law or court decision provides OCR the authority to
ignore discrimination.

Even if OCR decides to make its conclusive Title VI finding
based solely on the implementation of measures, there is still suffi-
cient evidence that the States have not implemented their desegre-
gation plans in good faith. In Virginia, for example, each school
was supposed to provide financial aid on a proportionally equal
basis. Yet the number of white students receiving financial aid in-
creased by 71.6 percent from 1978 to 1984, while the number of
black students receiving such assistance increased by only 16.4 per-
cent.127

Virginia State University did not expend all funds appropriated
over the life of the plan by the State legislature for program en-
hancement. At the time of the OCR onsite review in April 1986,
only 65 percent of the funds had been committed or expended.'"

Most community colleges in Virginia had not developed recruit-
ment brochures aimed at black students, as required by the*rose

Virginia Commonwealth University did not fulfill several com-
mitments, including increasing graduate teaching and research as-
sistantships available to black students, conducting research on
black graduate enrollment patterns, consulting with individual de-
partments with low black student enrollments, and working with
students to identify the special needs of blacks.'"

us Memorandum to Regions, 11, 4, 8, and 7, Harry M. Singleton, Assistant Secretary for Civil
Ritteal4tment of &Mention, February 11,1
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The plan also requires the State to analyze progress and describe
steps to be taken to achie le success and maintain schedules set
forth in the desegregation plan. Annual reports submitted to OCR
in 1984 and 1985 did not include evaluations of program effective-
ness and have not proposed additional measures to achieve objec-
tives of the plan.

The OCR onsite report for the university discovered more prob-
lems. An internal school committee found that black recruitment
efforts were hampered by the failure of the school to make finan-
cial resources available and the lack of a clear recruitment struc-
ture accountable for its actions. School officials admitted to OCR
that they had not monitored compliance with the desegregation
plan, and the school affirmative action coordinator told OCR staff
he was not involved in recruitment efforts, even though it was re-
quired by the plan. Faculty, administrators, and students told OCR
that the school's efforts to coordinate black student retention and
provide personal counseling for black students were ineffective.'"

The onsite visit to Virginia Commonwealth University also found
numerous deficiencies in implementing measures contained in the
plan. The school did not conduct student recruitment and retention
research, and did not use faculty and alumni in student recruit-
ment efforts. In addition, the university did not provide financial
aid workshops for parents and students, did not send letters to par-
ents of high school students, and did not initiate a retention study
until a formal complaint was lodged with OCR.'"

At Virginia's Christopher Newport College, an onsite report
found, "The overall impression of Christopher Newport College is
that they did not achieve substantial compliance with their deseg-
regation plan and the College pays lip service only to integra-
tion." 1"

The onsite reports found similar problems at most of the schools
it visited: Disparity between black and white student populations,
retention disparities, failure to adhere to all plan commitments, re-
cruitment measures not implemented, and goals unmet. In two
schools, Vance-Granville Community College of North Carolina and
Florida's Edison Community College, recruitment of black students
is purposely not done, even though it is required by the respective
State desegregation plan.134

Based on the information reviewed by the subcommittee, the
committee concludes that the vestiges of de jure segregation have
not been removed from the 10 States. Further enforcement actions
by OCR are clearly required. The committee believes the OCR in-
ternal reports describe a situation perhaps best summarized by
Julius Chambers, Director and General Counsel of the NAACP
Legal Defense Fund, who testified before the subcommittee.

"1 On-Site Report, University of Virginia, Office for Civil Rights, U.B. Department of Educa-
tion, pp. 7 and 8.

"-Nate Report, Virginia Commonwealth University, Office for Civil Rights, U.B. Depart-
ment of Education, pp. 1-5 and T.

in On-Site Report, Christopher Newport College, Office for Civil Rights, U.B. Department of
Education, p. 5.

"4 Onate Reports, Vence-Granville Community College, North Carolina, and Edison Com-
munity College, Florida, Office for Civil Rights, U.S. Department of Education.
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Our preliminary analysis shows that while there has
been some significant progress and success stories, the
Adams States are not yet in compliance with the plans to
which they committed themselves almost a decade ago.
Typically, in the Adams States, black students enroll in
college in significantly fewer numbers and percentages
than their white counterparts. Their representatiin is sig-
nificantly lower than their percentage of the general popu-
lation. Even for those pursuing undergraduate studies, a
larger percentage of black students are enrolled in 2-year
as opposed to 4-year institutions. They drop out in higher
numbers compared to white students. Of those black stu-
dents who graduate, an even smaller proportion enroll in
graduate and professional schools.

Public colleges and universities, which formerly ex-
cluded black students by law, remain virtually all-white.
Often a significant percentage of the black students en-
rolled are on athletic scholarships and many of these stu-
dents do not graduate. Black faculty and administrators at
most of the traditionally white institutions are virtually
nonexistent. Black individuals seeking employment in
state institutions of higher education must find their op-
portunities in traditionally black institutions. Institutions
which were established by the state for blacks remain pre-
dominantly black and underfunded, with inferior academic
programs and facilitiesin other words, separate and un-
equal.

We can no more deny that these conditions are the una-
meliorated effects of discriminatory state action than we
can continue to allow the conditions to remain unreme-
died.i35

The desegregation plans, as ineffective as they have been, are the
only form of statewide remedy currently available to black stu-
dents. Yet, the OCR higher education task force determined that
none of the 10 States whose plans have expired will continue, at
minimum, the commitments established in the desegregation
plans. 136 If OCR takes no action against the 10 States, the minori-
ty students in the States will have less remedial efforts working in
their behalf than were contained in the desegregation plans which,
in the opinion of this committee, were failures.

The failure of plans, regardless of the best intentions, is not
cause to abandon the effort to remove the vestiges of de jure segre-
gation in the States. The Adams court has ruled that new plans, or
amended plans, are required when desegregation is unsuccessful.
The court ordered OCR in 1977 to notify certain States that the
plans failed to meet "'important desegregation requirements and

. . failed to achieve significant progress toward higher education
desegregation" [and] " 'are not adequate to comply with Title VI of
the 1964 Civil Rights Act." '"

'" Hearing, pp. 14-15.
"'Hotta on Continuation of tion Efforts, Task Force on Higher Education Desegre-

gation Office for Civil Rights, U.S. Department of Education, undated.
of nearing, p. 25.
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Having established criteria for adequate desegregation plans,
OCR then accepted five-year plans from the States in 1978. When
those plans expired, the court ruled that "each state has not
achieved the principal objectives in its plan because of the state's
failure to implement concrete and specific measures adequate to
ensure that the promised desegregation goals would be achieved by
the end of the five-year desegregation period." 1" The plans or-
dered pursuant to the Adams finding in 1983 resulted in the
amended plans which expired at the end of the 1985-86 school

Given this history, the committee finds that OCR is abrogating
its responsibility to enforce civil rights laws, as it has continually
done in the past. In the case of Wiper education desegregation, ju-
dicial enforcement of the law has become the norm where OCR is
concerned. This is not how it should be, and is not the intent of

's refusal to act in the face of strong evidence that the ves-
tiges of de jure segregation continue in the 10 States is a curious
contrast to recent actions by the Department of Justice in a higher
education desegregation case involving the State of Louisiana. The
State administers a desegregation plan required by a consent
decree resulting from a civil suit brought by the Federal Govern-
ment. On March 3, 1987, the Department sent a letter to the State
which raised "certain concerns about the defendants' compliance
with. . .the Consent Decree." 13.

For example, the State is required to increase minority race rep-
resentation on higher education governing and management
boards. According to DOJ, this has not been accomplished.

. .there has been a strong, continuing tendency to ap-
cianrdstor reappoint white persons to traditionally white

and black persons to the traditionally black boards.
Moreover, other-race appointments to these boards have
generally been made only where the person being replaced
was of the other race . . . In our judgment, the State has
not made adequate efforts to carry out its commitments
under the Consent Decree with respect to the Board of Re-
gents and, especially, the LSU Board of Supervisors.'"

DOJ also found that Louisiana had not fulfilled its commitment
to eliminate the disparity in rates at which black and white high
school graduates enter public higher education institutions. The
disparity rate for academic year 1983-84 was 19.8 percent and the
rate for 1984-85 was 16.6 percent. "This represents a dramatic in-
crease since entry of the Consent Decree, when the disparity was
approximately 6 percentage points. As the 1984 annual report sug-
gests, this is cause for serious concern." 141

The State also is required to eliminate disparities among the
rates that black and white four-year graduates enter graduate and

I SS Ibid.. p. 26.

In Letter to Counsel of Record for State of Louisiana, Re: United States v. State of Louisiana,
et al., Civil Action No. 80-1100-A MD. Lad, from William Bradford Reynolds, Assistant Attor-
ney General, Civil Rights Division, U.S. Department of Justice, March 3, 1987, p. 1.

14° Ibid., p. 3.
141 Ibid., p. 4.
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professional schools. While DOJ notes some improvement in this
area, it found that disparities still existed in certain graduate and
professional programs and also remain at certain schools. DOJ said
it considers

programs
these patterns cause for further inquiry. Specifical-

ly, we would like to know the reasons why the patterns exist and,
in particular, the effect that State-erected barriers and/or inaction
have had on the patterns observed." 143

DOJ concluded that six State TWIs regressed in their recruit-
ment of minority students over the course of the Consent Decree
period, and two others showed negligible progrees. The statistics on
these schools, ...cording to DOJ, 'reflect serious problems." 143 The
Department asked the State tc improve its recruitment and reten-t' i efforts.

The State continued dual standards in its efforts to promote
TWIs and TBIs, a condition the Consent Decree attempts to correct.
Recruitment brochures required by the Consent Decree and bro-
chures for pet projects of the State differed in favor of programs
used primarily by white students. DOJ noted this difference as a
serious problem.

We could not help noticing the contrast between the bro-
chures distributed pursuant to the Consent Decree in
1982-83 and 1983 -84 and brochures being disseminated
during the same years by the Board of Regents to publicize
recently established standards for "Regents Scholar" cer-
tificates. The latter are professionally done, typeset, and
printed in color on textured bond paper at a cost of 28
cents per copy. The Consent-Decree brochures were type-
written, crudely illustrated, and printed on plain paper at
a cost of .067 cents for undergraduate brochures and 2.5
cents per copy for graduate brochures. We think that mi.-
ents who received both brochures could easily conclude
that the Board of Regents did not place a high priority on
matters ,aiscussed in the Consent-Decree brochures. The
problems noted above seem particularly significant in view
of the difficulties that many institutions are having in in-
creasing other-race enrollment.144

The DOJ letter goes on to criticize the State for failing to im-
prove attrition rat as for minority students at schools where such
rates are worsen*.ig, serious failures in efforts to recruit minority
students to four-year institutions, and as overall failure to elimi-
nate the notion of segregated schools, an idea which exists as a
remnant of the previously illegal, dual systems of education. DOJ
notes this as a major problem.

We consider these problems to be of serious concern if
progress is to be made in reducing the remaining vestiges
of racial segregation in Louisiana's public system of higher
education. We think there remains a strong tendency for
students graduating from public or private high schools,
community colleges and other institutions in Louisiana to

14a Ibid., 6.
143 Ibid.. p. 10.14 mid.. p.
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select a college or university at least in part on the basis
of its past reputation as an institution for blacks or for
whites. Information about educational opportunities avail-
able is necessary if these stereotypes are to be broken
down,i 45

R. DO= HAS NOT ADZQUATILT INVESTIGATED A NATIONWIDS OCHE=
TO RACE:DAME CIVIL RIGHTS DOCUMENTS, DI:FROMM CLOSE MICRO&
INATION INVEMIDATIONS, AND PROMS FALSE INFORMATION TO A
D IDMItAL COURT

In September 1986, the Justice Department filed a report with
the Adams court. informing the court that:

In Ju4, it came to the attention of the Secretary of Edu-
cation that some employees of the Department's Region I
office (Office for Civil 'Rights) (OCR) in Boston might have
engaged in the practice of backdating documents or failing
to follow internal procedures required to track processing
of complaints, which must be handled within certain time-
frames under this court's ordei* f March 11, 1988 and
January 17, 1985 in these consoliciated cases. The Depart-
ment of Education has promptly end vigorously taken
action to investigate, prevent, and, appropriate, punish
those involved in aay such practices.1"

The report, and a subtiequent report to the court, described the
as a problem affecting a small group of cases, and

action against the employees who participat-
ed in the

In reference to the backdating problem. Alicia Coro, then the
Acting Assistant Secretary for Civil Rights, testified before the sub-
committee that, "I discovered this problem during a visit to the
Boston regional office on Tuesday, July 15, 1986. At that time, I
was given reports of unethical and unprofessional activities with
regard to a "aorta to meet the Adams timeframes."'

also testified:
Now at the outset, I immediately reported the matter to

the Secretary and to the general counsel. At the order of
the Secretary, the files in Boston were secured. Within 3
days, I sent a team of OCR senior staff to Boston to hives-
tigate fully the situation in that regional office. I believe it
is significant that this OCR investigation commenced im-
mediately and it was at my initiation.'"

The committee finds the investigation conducted by DOED in
this matter to be incomplete. Therefore, the Justice Department's
contention that a small number of cases and OCR employees were
involved in the backdating may have been misleading.

pad., p. 28.
'4' to the Court: In The United States District Court, for The District of Columbia,

Kenneth et al, Plaintif, v. William Bennett, Secretary of Education, et al.,.Defendanta,
Civil Action No. 11095-70, Women,' Equity Action Longue, is al., P1 v. William Bennett,
Sergaryszaducation, it al., Defendant., Civil Action No. 74-1720, 1984.

p. 2118.
141S DAL
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The Acting Assistant Secretary's claim that she uncovered the
backdating problem and then initiated the investigation is untrue.
The subcommittee's review found evidence that she did not discov-
er the backdating problem and, in fact, she initially attempted to
prevent the DOER Inspector General (IG) from collecting informa-
tion pertinent to the backdating investigation.

The subcommittee's inquiry revealed that the backdating investi-
gation was initially discovered by the ICI, not Ms. Coro. The IG was
alerted to the backdating by an anonymous call to a special hotline
number established for Federal employees who wish to expose
wrongdoing but remain anonymous. call was made on June 17,
1986, nearly a month before Ms. Giro claimed she discovered the
ijoblem. The caller was later identified as Rance O'Quinn, an
sal Opportunity Specialist in the OCR Region I office. Mr.

0 Quin testified before the subcommittee and willingly admitted
he made the original hotline complaint 1"

The call was described in an investigative report prepared by the
IG:

On June 17, 1986 a complaint was received by the OIG
Hotline alleging that Letters of Finding (LOPS) were being
backdated to reflect compliance with court ordered time-
frames. During an interview conducted on July 14, 1986
Loa BLes, then Acting Regional Director, Office for Civil
Rights (OCR), Boston, advised that in the pest LOPS may
have been backdated. On July 16, 1986 Bliss furnished a
memorandum to Alicia Coro, Acting Assistant Secretary,
OCR, describing unethical or unprofessional activities in
OCR, Region I including her astreement of the backdating
situation.110

On July 14, 1986, one day before the Acting Assistant Secretary
claimed she discovered the problem, the IG's office asked Ms. Bliss
to furnish "specific information and Department documents rela-
tive to the investigation." 1 s 1 Ms. Coro denied the request. The IG

Seeinvestigative report on this matter stated, "On July 16, 1986, Alicia
Coro, Acting Assistant Secretary, OCR, stated OCR would not pro.

requested documents unless she was instructed to do
so by the Office of General Counsel." 1"

In her testimony before the subcommittee, Ms. Coro stated:
That was an incident that lasted for about 15 minutes. I,

of course, was very upset about what I had discovered the
day before, and I didn't know that this was going on. I am
a human being and was naturally upset. I was upset be-
cause of the way in which the inspector general's office
asked for information. It was a lower-level staff person,
who was informed that I would have to consult with the
general counsel. When I spoke with the general counsel,
he said yes, just go ahead. I spoke with the inspector pa-

uoP444414' p. 842'Invadation Concerning Unknown Subject(s), Office for Civil Rights (OM
Region I, MA," Ma of the Inspector General, U Department of Education, Novem-
beisiiib4986' P. 1'

us
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eral to discuss the matter. The issue was resolved to the
extent that that very same evening we were making plans,
the inspectx eral and myself, on the logistics of the in-

in taking over the files. That is an incident=re ortunately the inspector general chose to put in
that report 15S

DOED records show that the records were not released to the IG
until four days after the original request for the material. DOED
Secretary William J. Bennett did not authorize the IG to receive
the files until July 18, 1986, four days after the Ws original re-
quest 1114

The OCR Central Office staff may have been aware of the back-
dating prior to the start of the IG investigation. Mr. O'Quinn testi-
fied that he notified the Director of Operations of OCR in early
June 1986, prior to making the Hotline complaint, that backdating
was occurring in Region L 1 ss However, Ms. Coro testified that the
Director had not informed her about the conversation with Mr.
O'Quinn regarding the backdating.1"

Ms. Bliss, the former Acting Regional Director for Region I, told
IG investigators that she understood that Central Office staff were
aware of and condoned the backdating problem."/ Richard
McCann, the former Regional Director in Rftim I, also told IG in-
vestigators that Central Office was aware of the backdating. Ac-
cording to the IG report:

[McCann] stated that he did not receive OCR Headquar-
ters approval for this backdating but that discussion of the
activity was held with Headquarters personnel and no ob-
jections were raised. He was unable to recall the identities
of
the

the Headquarters employees with whom he discussed
backdating.1"

Neither the IG nor OCR investigated central staff knowledge ( f
or participation in the backdating. Ms. Coro testified she asked
senior staff only if they were aware of the backdating.1"

The committee finds that several important investigative steps
were omitted regarding Central Office staff. The IG and OCR did
not contact all empi' w in Region I se determine who they spoke
to in Central Offic 'he backdating. At least three employees,
Mr. McCann, Ms. and Mr. O'Qumn, informed the a they
had knowledge of 4 Office complicity in the affair. This omis-
sion is glaring in ligh, a the fact that backdating was later discov-
ered in OCR regional offices nationwide :. "ndicating that it was not
an isolated occurrence in Region I, but a systematic problem that
may have emanated from Central Office as an unwritten policy.

Following the disclosure of backdating in Region I, OCR conduct-
ed a review of its 10 regional offices to determine if additional

114 "Mnapd to the Inspector General," William J. Bennett, Secretary of Education,
Juirstrring.66.

UL
tat &1St, Inspector General, Blies Interview, July 1986, p. 2.
no Md. Interview with Richard MCQUM, August 26, 1986, p. 3.
1" Hearing, p. 284.

44



40

backdating had occurred. The cursory review found that backdat-
ing was a nationwide problem. In regard to the backdating of hives-
tigative Letters of Finding, an OCR report stated:

In Region IV, discrepancies were found in 14 of 32 cases
examined in that subject area; in Region VI, discrepancies
were found in 18 of 26 cases; in Region VII, in 17 of 36
cases; in Region IX, in 7 of 20 cases; and in Region X, in 7
of 20 cases."

The Adams order permits a certain percentage of cases to be
"tolled," that is, to waive the time requirements if there are legiti-
mate reasons for the investigation to be delayed, such as the un-
availability of a witness. The OCR internal review found that the
tolling privilege was routinely abused.

The reviews disclosed that Regions III, IV, VI, IX and X
routinely initiated tolls without an adequate basis in the
tolling provisions of the Adams order or OCR written guid-
ance interpreting those provisions. Cases were systemati-
cally tolled when a recipient operating in good faith
simply could not meet OCR's timeframes for providing in-
formation or was otherwise delayed in provi informa-
tion. In such circumstances, some Regions (IX and X) in-
correctly invoked the "witness unavailability" tolling pro-
vision. In the same circumstances, other Regions an and
IV) incorrectly invoked the "denial of access" tolling provi-
sion. File documents and the comments of some of the [re-
gional directors] suggest the likelihood that much of the
incorrect tolling was the direct result of misinterpretations
of the tolling provisions of the Adams order. An absence of
monitoring the initiation of tolls on the part of some
senior managers also was apparent. The result is that a
large number of tolls examined m those Regions may be
considered as having been incorrectly initiated. The re-
views also disclosed instances where tolls continued well
beyond the time that they should have, regardless of
whether the toll was originally appropriately initiated
under the Adams order."

The committee finds the OCR review to be incomplete. In fiscal
year 1986, OCR received 2,648 complaints" yet its internal review
of compliance with the Adams timeframes examined 564 files, rep-
resenting only 21 percent of the cases. The committee believes
every file should have been examined because more is involved
than the misleading of a Federal court, a serious a matter in itself.
The improper tolling of cases can cause undue delays

discrimination, delays that are impermisaible by larrveictli
ys in co

strictly prohibited by the Adams order. The subcommittee's review

at Regional Accuracy in Performing, Recording, end Re.
with Tiare From Established in Adams v. Bennett
Attorney Advisor to the Assistant Secretary for Civil

Civil Right. Director, Region V. to Mid Coro,
U.S Deportment of Education, December 6,1966, P.

ISO "Consolidated Report of Reviews
porting Acts Critical to Compliance
adantsA " From Edward A. Stutman,

Ambient Secretary for Cltvrjghts,Acting
Right. and Linda A. McGovern,

lel DAL ow 34.
m Op. CIE, "Annual Report," p. 18.
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found no evidence that OCR had attempted to learn which cases
were delayed immly, and determine if illegal discrimination in
those awes had been left uncorrected.

Another serious infraction committed by OCR involved contact-
ing complainants and persuading them to withdraw complaints for
the sole purpose of meetinf that Adams due dates. Two OCR civil
rights investigators in Region I told the IG that they had been or-
dered to ask complainants to drop cases. The IG investigative
report stated:

Vivian Bell, EOS [Equal Opportunity Specialist], stated
that on two occasions she had been instructed to contact
complainants and persuade them to withdraw their com-
plaints in order to preclude the issuance of the pertinent
LOF past its due date . . . Rance O'Quinn, EOS, advised
he too had been instructed to contact a complainant and
convince them to withdraw their complaint so that the
LOF due date would not be missed."'

OCR has not interviewed regional staff to determine if other
complainants were pressured to withdraw complaints. In fact,
OCR's nationwide review entirely ignored the issue of pressuring
witnesses to withdraw complaints.

The subcommittee chairman asked OCR to review its files for
cases of witnesses who may have been improperly pressured to
drop complaint& In response, OCR examined only one cam The
office informed the subcommittee that all OCR staff involved in the
case had reeigned, and it could not determine if improper pressure
was applied. OCE also told the subcommittee that the letter signed
by the person withdrawing the complaint indicated no coercion was
involved.1.4

The committee finds this to be totally inadequate. The
complainant was not con instead, a letter was relied on to
verify that no coercion took place. Also, OCR did not contact the
staff involved. The fact that the staff had resigned is not an excuse
for not attempting to locate and interview them. And there is no
excuse for having examined only one case without asking regional
staff if they knew of any other cases. The IG report mentions three
allegations. Yet only one was reviewed.

According to testimony before the subcommittee, OCR staff in-
volved in the backdating of documents were primarily motivated
by their concerns about salary increases. It seems that their merit
pay increases were tied to the court deadlines. This matter was dis-
cussed during the questioning of Mr. O'Quinn at the subcommit-
tee's hearing.

Mr. O'Qunet. . . . Well, it was a concern of many of the
employees that they were being given "failure to meet in-
ternal timeframes"internal timeframes are timeframes
that are less than the average Adams timeframes. They
are used as benchmarks for measurement for performance
purposes. They were failing to meet the internal time-

toging,R, Irgror Gaisral, p. 3.
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frames, but yet they felt it was unfair that the supervisors
who had control. over many of these cases that they were
working on were backdating them and meeting their time-
frames, so they were concerned about the unfairness of the
promo'

Mr. Wens. Now what hinged on these performance rat-
ings? What was the consequence or the benefit of having
not met the deadlines or having met the deadlines?

Mr. O'Quitra. OK. Well, a failure to meet a performance
element in a critical element could result in a minimally,
web, an um atisfactory rating, or it could result in a mini-
mally satisfactory rating.

The adverse effect on employees is that with an unsatis-
factory rating, they could be subject to dismissal if they
could not bring the performance to a level of acceptance.
With a minimally satisfactory rating, these people were
denied withiagrade increases.

Mr. Wines. So that it was a matter of dollars and cents?
Mr. O'Quner. It was a matter of dollars and cents."'

The committee believes it is imperative for DOED to know the
exact nature and extent of the backdating of documents, improper
tolling of cases, slid persuasion of complainants to drop charges.
These actions drmlly undercut the basic premise of the Adams
order, which is to remedy OCR's historical penchant for delays.
The remedy was ordered by the court to ensure that civil rights
laws are enforced. Without the Adams order, OCR would make a
mockery of the Nation's civil rights laws and, without the remedy,
discrimination would exist unabated. The court cannot continue to
monitor OCR's progress without knowing the extent to which it
has been misled.

N. RECOMMENDATIONS

A. OCR SHOULD ISSUE FINDINGS ON TITLE VI COMPLIANCE IN THE
HIGHER EDUCATION SYSTEMS OF THE 10 STATICS WHOSE DEBIGRIGA-
TION PLANS HAVE EXPIRED

One full school year has passed and another has begun since the
desegrelation plans in the 10 States examined in this report ex-
pired. l'wo have passed since most of the OCR site reports
and status reports were completed. Yet OCR has made no
determination regarding Title VI compliance in those States. The
committee believes that there is extremely solid evidence that the
vestiges of the illegal, dual systems of higher education in the
States remain as remnants of blatant discrimination. The
discrimination today is more insidious, but it still exists,
less. The tion plans have obviously failed to correct the
problem, bud at least offered some minimal protections to mi-
nority students seeking higher education. Now even the minimal
protections have been removed. Given OCR's history of reluctance
in enforcing civil rights laws, it is likely that the Federal courts
will ultimately &c the fate of higher education desegregation in

'0$ Ibid., p. 339.
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the 10 States. But in order for such due process to ensue, OCR
must issue findings now. It has no legal basis to do otherwise.

s. 001 SHOULD Comm" A COMPEENENSIVE INVssTIGATION OF ALL IM-
PROPER Acrivrrns IN CONNECTION WITH ATTEMPTS TO IMAM DOC-
UMENTS AND MISLEAD THE ADAMS COURT

The committee does not believe OCR or the DOED IG conducted
a thorough investigation of the backdating of documents, improper
tolling of investigative cases, and the improper persuasion of com-
plainants to drop charges of discrimination. Each of these improper
activities was intended to dupe the U.S. Federal District Court in
the Adams case and may have resulted in delays or inaction in
cases of illegal discrimination. DOED does not know the extent of
the problem, if it continues, or even if investigations were halted of
cases involving violations of civil rights laws. Given the high per-
centages of cases found to be associated with these activities, the
committee believes OCR should require its staff to determine how
many files were involved in improper actions and what was the in-
volvement of Central Office staff.
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SEPARATE VIEWS OF HON. JIM LIGHTFOOT, HON. FRANK
HORTON, HON. ROBERT S. WALKER, HON. WILLIAM F.
CLINGER, JR., HON. AL McCANDLESS, HON. LARRY E.
CRAIG, HON. HOWARD C. NIELSON, HON. JOSEPH J. Tho-
GUARDI, HON. BEAU BOULTER, HON. DONALD E. "BUZ"
LUKENS, HON. AMORY HOUGHTON, JR., HON. J. DENNIS
HASTERT, HON. JON L KYL, HON. ERNEST L. KONNYU,
AND HON. JAMES M. INHOFE

The title of this report, "Failure and Fraud in Civil Rights En-
forcement by the Department of Education", seems to indicate that
civil rights violations are going unchecked in the nation's educa-
tion institutions and programs. We won't deny the fact that the
Committee's investigation has revealed problems in the Office for
Civil Rits (OCR). However, we believe the picture is not as bleak
as the smiUee

The Office for Civil Rights has an important responsibility in
seeing that statutes profiting discrimination on the basis of race,
color, national origin, sex, handicap, or age in all and ac-
tivities that receive funds from the Department of ucation are
vigorously enforced. Its duties must neither be taken lightly nor ig-
nored.

At the same time, however, it is impc 'ant that we understand
the framework under which OCR operates. The Adams Order time-
frames and reporting requirements have placed considerable bur-
dens and pressures on the Office. It is not rprising, therefore,
that problems, such as the improper handling documents, have
occurred. It is in this regard that the Committee's oversight respon-
sibilities are important.

Moreover, we can agree with the Committee's concerns about
eliminating vestiges of illegal segregation. Segregation and discrim-
ination have no place in our society, whether it is in the workplace
or in education institutions. We must strive for equal educational
and employment opportunities for all Americans.

We can also agree with the Committee's recommendation that
OCR promptly issue final determinations on the expired higher
education desegregation plans of ten states. We acknowledge that
OCR has a tremendous amount of material to review before
making final determinations. However, we firmly believe that deci-
sions should be made shortly so that if further steps are necessary,
they then can be implemented.

It is at this point, though, that we must depart from the Commit-
tee's findings that the ten states under these desegregation plans
have not eluninated the vestiges of illegal segregation. The review
is not yet complete, and we believe the final determinations should
be made following completion of a thorough review of the Office for
Civil Rights.

(44)
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termine if irregularities existed, then civil rights enforcement
would likely stop dead in its tracks. We believe this would be a se-
rious misallocation of scarce resources, and feel instead that OCR's
swift review of the problem and implementation of corrective meas-
ures were the best way to handle this serious . .lem.

And finally, we must separate ourselves . .. the Committee's
findings that this was a nationwide scheme, or concerted effort, on
the part of OCR to mislead the federal court. We would like to
point out that once problems were discovered, OCR reported the
problems to the Adams Court in September 1986, with follow up
reports to the and in October 1986 and May 1987. OCR's disclo-
sure of the problems found does not indicate to us that there was a
concerted effort on the Office's part to hide information.

We strongly agree with the Committee that the problems uncov-
ered were serious and deserved to be thoroughly investigated. One
backdated document or improperly "tolled' case were one too
many. We would therefore recommend to OCR that it continue to
monitor closely the regional offices to make absolutely sure that
documents are handled properly and promptly.

We share the Committee's conviction that our civil rights laws
should be vigorously enforced by the Department of Education's
Office for Civil Rights. To the extent that the Committee's investi-
gation assists OCR in accomplishing this goal, we offer our encour-
agement. But, by the same token, we would hope that those who
review this report will remember that although OCR is not without
its faults, the Office shares our common goal of eliminating dis-
crimination in education institutions and programs.
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ADDITIONAL VIEWS OF HON. JAMES M. INHOFE

The Department of Education's Higher Education Desegregation
Plans have received much attention by this Committee. The De-
partment's Office of Civil Rights (OCR) has focused its attention on
the activities of ten States. It is very important to point out that
these plans involve ten complex and dynamic situations affecting
264 separate institutions of postsecondary education.

The Office of Civil Rights has conducted extensive evaluation of
the higher education institutions in question and I think it is pre-
mature of the Committee to evaluate the actions of OCR until OCR
has issued evaluation letters to the States. It seems to me that it is
inappropriate for the Committee to judge OCR's efforts based
purely on statistical data. More variables must be taken into con-
sideration. For example, if you were to make decisions based solely
on statistical data, you would find that the state university system
of New York is more segregated than Oklahoma's higher education
system. In 1985, 6.4 percent of students enrolled in the Oklahoma
higher education system were black, while only 8.8 percent of Okla-
homa's 12th grade students were black. In comparison, 6.3 percent
of the students enrolled in New York's higher education system
were black, while more than 12.4 percent of New York's 12th grade
students were black.
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