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This document provides the text of Senate bill S.

373, reauthorizing the program of finance assistance to meet the
special education needs of children of low-income families, children
of migrant parents, Indian children, and handicapped, neglected, and
delinquent children. Allocations and program requirements for the
folloving types of programs are described: (1) basic programs
operated by local education agencies; (2) programs for secondary
school basic skills improvement and for school dropout prevention;
and (3) programs operated by state agencies. Title I, Chapter 2 of S.
373 reauthorizes Chapter 2 of the Education Consolidation and
Improvement Act of 1981, which funds state, local and national
programs for elementary and secondary education improvement, through
fiscal year 1993. Title il authorizes the following special programs
for innovation in education: (1) Even Start Act; (2) Effective
Schools Programs; (3) Women's Educational Equity Act; (4) Jacob K.
Javits Gifted and Talented Students Education Act of 1987; (5)
Family-School Partnership Act; (6) Allen J. Ellender Fellowship
Program; (7) Territorial Assistance Programs; (8) Parental Choice
Open Enrollment Demonstration Program in Public Schools; (9) Rural
Education Opportunities; and (10) Secretary's Fund for Innovation in
Education. Title I11 authorizes magnet schools assistance. Title IV
approves the Impact Aid Reauthorization Act of 1987. Title V approves
the Adult Education Reauthorization Act of 1987. Title VI approves
the Education for Economic Security Act of 1987. Title VIl approves
the Bilingual Education Act. Title VIII approves the School Dropout
Demonstration Assistance Act of 1987. Title IX approves the National
Assessment of Educational Progress Improvement Act. Title X
authorizes education programs for native Hawaiians. Title XI

O »srmines general provisions. (BJV)
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To reauthorize the program of finance assistance to meet special educational
needs of disadvantaged children, and to reauthorize chapter 2 of the Educa-
, tion Consolidation and Improvement Act of 1981, through fiscal year 1993.

IN THE SENATE OF THE UNITED STATES

JANUARY 21 (legislative day, JANUARY 20), 1987

Mr. PELL (for himself, Mr. STAFFORD, Mr. WILsON, Mr. METZENBAUM, Mr.
HatcH, Mr. MATSUNAGA, Mr. QuaYLE, Mr. Dopp, Mr. THURMOND, Mr.
SimoN, Mr. WEICKER, Ms. MikuLsk1, Mr. PRESSLER, Mr. Burbpick, Mr.
KENNEDY, Mr. Apams, Mr. HagkiN, Mr. CocHRAN, and Mr. DUREN-
BERGER) introduced the following bill; which was read twice and referred to
the Committee on Labor and Human Resources

NovEMBER 19, 1987
Reported by Mr. KENNEDY, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To reauthorizc the grogram of finance assistance to meet special
educational needs of disadvantaged children, and to reau-

' thorize chapter 2 of thz Education Consolidation and Im-
provement Act of 1981, through fiscal year 1993.

0 1 Be it enacted by the Senate and House of Kepresenta-
;% 2 tives ~f the United States of America in Congress assembled,
Q
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SHORT PIFLR
Sperion 1= This Aet may be eited a8 the “Elementary
and Seeondary Eduestion Amendments of 1987~
PROGRAM OF FINANOE ASSISTANCE 70 MBBET SPEOIAL
BBUCATIONAT NEBDS OF DISADVANTAGED CHILDREN
8pe: 2- () DpopanaTion oF Poriex—Seetion 101 of
the Elementary and Seeondary Bdueation Aet of 1065 (here-
efter in this Aet referred to a8 the “Aet’) is amended to read
a8 follows:
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“PROEABATION OF POLICY

“8pe: 161 The Gongross deelares it to be the polioy of
the United Stetes to eentinue to provide finaneial assistanee
to Stete and loeal edueational ageneies to meet the speeial
needs of eduentionally deprived ehildren; on the basis of enti-
tlements ealoulated under title I of the Blementary and See-
ondery Edueation Aet of 1065; but to do se in a manner
duetive paperwork and free the sehools of unneeessary Fed-
gress recognizes the speeial educational needs of ehildren of
lew-income families; and that eoneentrations of such ehildren
in loeel eduentional ageneios adversely effeet their ability to
provide edueationsl programs whiek will meet the needs of
anee for this purpese will be mere effeetive if odueation offi-
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3

dens which are net neeessary for fiseal aeceountability and
make no eontribution te the instruetionsl program-—

(b) DunarioN OF ASSISFANCE—Seetion 103 of the
Aet is amended to read as follows:

“DURATION OF ASSIBFANCE

1987; and ending September 20; 1093; the Seeretary shall
in aeeordanee with the previsions ef this title; meke pay-
ments to State edueational ageneies for grants made on the
basis of entitlements ereated under this title and ealeulated in

(6) APFHICABHHITY AND NONAPPHOABHATY 6F CHR-
24N Provisions oF Tirbe I—Title 1 of the Aet is amend-
ed by adding after seetion 102 the following new seetion:

“APPHIGABILIEY OF TIFLE 7 PROVISIONS OF AW

~“Spe: 103 (8) ProeraM EticBHATY—Exeept a3
otherwise provided in this title; the Seeretary shall; for the
period beginning Oetober 1; 1987 and ending September 30;
1093; make payments based upon the ameunt of; and eligibil-
ity for; grants as determined under the following provisiens of
this title in effeet on September 80; 1983:

=) Part A—Progrems Operated by Loeal Edu-

S 373 RS——1
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4
“3) Part B—Programs Operated by State

2@

“A) Subpert 1—Pregrams for Migratery
Children

“B) Subpart 2— Pregrams for Handieapped
Children™;

“46) Subpart 3—Pregrams for Negleeted
and Delinquent Children’; and

“D) Subpert 4—General Provisions for
Stete Operated Programs-
ADMINISTRATIVE ProvisioNs—The Seeretary;

in making the payments and determinations speetfied in sub-
seetion (a); shall; for the peried beginning Oetober 1; 1887
and ending Septomber 80; 1998; eontinue to use the follow-

ing provisions of this title:

@S 373 RS

“A) Seetion 101— Payment Metheds’;

“@B) Seetion 13— Ameount of Payments to
eessitated by Appropriations; and

“D) Seetion 104— Payments for State Ad-
ministration; subjeet to subseetion (d) of thie
seetion:

61
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5
“A) Seetion 97— TLimitation on Grants te
Puerto Rieo: and
“(B) Seetion 188— Definitions” and eonform-
ing amendments to other Aets; exeept that only
these definitions applieable to this subtitle shall be
used-

“e) NoNAPPE:6ABILIFY RotB—The provisions of this
title whieh are not speeifieally made applieable by this seetion
shall net be applieable to programs autherized under this
tite; for the peried beginning Oeteber 1; 1887 and ending

(d) TRANSFER OF CHAPPBR + PROVISIONS APPHIOA-
B 70 Tiree 1 PRooraMs—Title 1 of the Aet is amended
by adding cfier seetion 103 (as added by subseetion (&) the

“AUTHORIFED PROGRAMS

“Spe: 104 (8) GENBRAL—Each State and loeal edu-
and; where neeessary; the eenstruetion of seheel faeilities)
whieh are designed to meet the speeial edueational needs of

“(b) ProeraM DpsioN—State ageney programs shall
be designed to serve migratory ehildron of migratory agriesh
tural workers or of migratory fishermen; handieapped ehil-
dren; and negleeted and delinquent ehildren (a3 deseribed in

@8 373 RS

6




© W I SO Ot e W N e

e e T e T e G G Y
S Ot e W N = O

6

subparts 1; 3; and 3; respeetively; of part B of this title in
requirements of this title: The Seeretary shel! eontinue to sse
&hedeﬁmﬁeasefi&gneu}mﬂwmweiemnﬂyw
ehﬂd%aﬂdiﬁshingmiﬁtylwhiehwereineﬁeeﬁenkae%
$883; i regulations preseribed under subpart 1 of part B of
worker- or ‘migratory fishermen’ may be epplied efter the
dateefenaetmentof%hiesubseeﬁontosuehsabpm-l-,exeept
thet sueh definition shall be medified to inelude ehildren of
migratory fishermen; if suok ehildren reside in & sehoel dis-
triet of mere than 18,000 squere miles and migrate a dis-
taﬂeeof%ﬂﬂesefmoreﬁeﬁempemfyfesideneesteenguge
in fishing aetivity:

grams end prejeets whieh are designed to meet the speeiel
edueetional needs of edueationally doprived ehildren identi-
fied in seeordance with seetion 105(b)3); and whieh are in-
eluded in an applieation for assistanes approved by the State
pleyment of speeial instruetional and eounseling and guidanee
perconnel; employment and training of tencher aides; pay-
ments to teachers of ameunts in exeess of reguler salary

7
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sehedules as & bomus for serviee in seheols serving prejeet
areas; the training of tenchers; the eonstruetion, where nee-
essary; of seheol faeilities; other expenditures suthorized
under this title a8 in effeet September 30; 1982; and planning
for sueh programs and projeets:
mation to the Seeretary as may be requirod for fiseal sudit
of the Seeretery under this title):

“e) Bvatvarion—LEach State edueational ageney
shall—

1) eenduet an evaluation of the programs essist-
ed under this title at least every twe years and shall
make publie the results of that evaluation: and

“2) eolleet date on the reee; age; and gender of
ehildren served by the pregrams assisted under this
title and on the number of ohildren served by grade-

“APPROVAL OF APPLIGATIONS
~8 30: 105: (8) APPLICATION BY Looat EpueaTion-
b AGBNOY—A loenl odueational ageney mey reeeive @
gront under this title for any fiseal year if it has on file with
the State edueationnl ageney an applieation whieh deseribes
the pregrams and projeete to be eonducted with sueh essist-
ance for & period of not more than three years; and such

@B 373 RS
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8
1 eppheation has been epproved by the State edueationst
2 ageney:
3 “b) APPLICAPION ABSURANOES—The applieation de-
seribed in subseetion (a) shell be approved if it provides as-
surahees 5 isfaetery to the State edueational ageney that the
sueh information to the State edueationsl ageney as meay be
8 required for fiseal audit and program evaluation (consistent
9 with the respensibilities of the State ageney under this title);
10 end that the programs and prejeets deseribed—
11 “HA) ere eondueted in attendanee arens of sueh
12 ageney having the highest eoncentrations of low-
13 meome ehildren: oF
14 “(B) are loeated in oll attendanee aress of an
15 ageney which has e uniformly high eoneentration of
16 sueh ehildren;
17 “(2) are based upen an snnual sssessment of edu-
18 eational needs which identifies eduestionally deprived
19 children in oll eligible ettendence arons; requires;
20 among the eduentionally deprived ehildren seleeted; the
21 inelusion of these ehildren whe have the greatest need-
22 for speeial acsistanee; and determines the needs of par-
23 tieipating ohildren with suffieient speeificity to onsure
24 ooneentratien on these needs;

S v W
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“3) are of sufficient size; seope; and quality te
give rensonable premise of substantial progress toward
meeting the speeial edueational needs of the ehildren
being served and are designed and implemented in eon-
sultation with parents and teachers of sueh ehildren:

“4) will be evelunted in terms of their effeetive-
ness in aehieving the geals set for them,; and that sueh
evaluations shell inelude objeetive measurements of
edueational sehievement in basie skills and o determi-
netion of whether improved performenee is susteined
over & pariod of mere than one year; and that the re-
sults of sueh evaluation will be eensidered by sueh
ageney in the improvement of the pregrams and

“(5) make provision for services t0 edueationelly
endary sehoels in aeeordanee with seetien 106:
“e) Exemprron EnoM Tareprive—The require-
19 ments of subseetion (b}1) shall net apply in the ease of &
20 leesl eduestional ageney with & tetel enrellment of less than
21 1,000 ehildren; but this subseetion dees net relieve sueh an
22 ageney from the respensibility te serve echildren under the
23 assuranees seb forth in subseetion (b}3):
24 “d) Loeat EBUTCATIONAL AGENGY DIiScRETION—
25 Netwithstanding subseetion (b}1) of this seetion; a loesl edu-
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1 eationel ageney shall have diserotion to meke edueations} de-
2 mmwmhmemmm%h&ehieﬂﬂg&epufpesesef
3 this title as set forth in this subseetion; as follews:

4 “B 4 loeal eduentionel egeney may designate
any sehoel aitendence aren in which at least 95 per
eentum of the ehildren are from low-ineome families as
an eligible sehoel attendanee ares-

“2) A loenl eduentional ageney may; with the ap-

provel of the State educntionel ageney; designate as el
10 igible (and serve) sehoel attondanee areas with sub-
11 stantielly higher numbers or pereentages of eduention-
12 ally deprived ehildren before seheol attendance areas
13 with higher eoneentrations of ehildren from low—ineome
14 tamilies; but this provisien shall net permit the provi-
15 sion of serviees to more seheel attendance arens than
16 eeuldeﬁheméwbeseﬁeéASt&teed&e&ﬁenal&geaey
17 shell epprove sueh & propesal enly if the State eduea-
18 tional ageney finds that the propesel will net substen-
19 tielly impeir the delivery of compensatory edueation
20 serviees to eduentionslly deprived ehildren from low-
21 ineomeo fomilies in projeet aress served by the loeal
22 edueational ageney-
23 =3} Funds reecived under this title may be used
24 for eduentionally deprived ehildren who are in & sehool
25 which is net loeated in en eligible sehool attendanee
11

W W a & O
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aren when the propertion of ehildren from low-income
families in everage daily sttendanee in sueh seheel is
substantially equal to the propertion of sueh ehildren in
an eligible sehool atiendance ares of sueh ageney:

=4 H an eligible sehool attendanee aren or eligi-
ble sehool was se designated in aeeordenee with sub-
seetion (b))A) in either of twe preceding fisesl years;
i mey eontinue to be se designated for a single addi-
tional fiseal year even theugh it does net qualify in ae-

“6) With approval of the State eduentional
ageney; eligible seheol attendanee arens or eligible
sekools whieh have higher propertions of ehildren from
low-inecme families may be skipped # they are reeeiv-
ing; from non-Federal funds; serviees of the same
nature and seope a3 would otherwise be provided under
this title; but (A) the number of ehildren attending pri-
serviees under this title shall be determined without
regard to non-Federal eompensstory eduestion funds
anee under this title shell be identified in seeordanee

W 00 a3 S v e W N e
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12
seheol attendaiee areas or seheols under this
peragraph-

46) A ehild whe; in any previous year; was iden-
tified as being in greatest need of assistenee; and whe
eontinues to be eduentionally deprived; but whe i3 ne
longer identified a3 being in greatest need of assist-
anee; mey partieipate it o prograis of projeet assisted
partieipation i & progrem oF projeet assisted under
this title whe; in the same sehoel year; are transferred
to & sehool attendanee ares of & sehoel net reeeiving
funds under this sitle; may eontinue to partieipate in 8
progremn or project funded under this title for the re-
mainder of sueh year:

48) The loenl edueational ageney is net required
to use funds under this title to serve edueationally de-
prived children in greatest need of essistenee i sueh
iees of the same nature and seope as would etherwise
he provided under this title:

“8) In the esse of any sehool serving en attend-
anee ares thet is eligible to reeeive serviees under this
title and in whioch net less than 76 per eentum of the

@8 373 RS '3
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under this title may be used for & prejoet designed to
upgrade the entire edueationt! program in that seheel
in the same menner and only to the same extent as
permittod under seetion 133(b) of this Aet (but without
regard to paragraph (4) of sueh seetien):

“(10) Publie sehoel persennel peid entirely by
funds made availeble under this title may be assigned
to similarly situated persennel who are net paid with
sueh funds; and sueh duties need not be limited to
elassreom instruetion or to the benefit of ehildren par-
tieipating in programs er prejeets funded under this
of totel time a9 is the ease with similarly sHusted per-
sennel at the same sehool site; or 10 § * centum of the
total time; whiehever is less:

17 “e) Panpneat INvorveMpNg—TFer the purpeses of
18 eomplying the the assuranees giver pursusnt to subseetion
19 G)3) with respeet to eonsultation with parents of partieipat-
20 ing ehildren; (1) o loeal eduentional ageney shell eenvene an-
21 nuslly o publie meeting; to whieh all parents of eligible stu-
22 dents shell be invited; to explain to parents the pregrams and
23 aetivities provided with funds mede available under this title;
24 and () i parents desire further setivities; the lees) eduention-
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o} egoney may; upen request; provide reasonable suppert for
“PARTICIPATION OF CHILDREN BNROLELBD IN PRIVATE

S6HOOLS

extent eonsistont with the number of edueationally doprived
ehildren in the sehoel distriet of the loeal eduestional ageney
whe efe enrelled in private olementery and seeendary
sehoels; sueh ageney shall make provisions for ineluding spe-
rollment; edueational radio and television; and mebile edues-
tienal serviees and equipment) in which sueh ehildren ean
participate and which meet the requirements of seetions
104(e); 105(b) (); (2); (3); and (4); and 107(b): Expenditures
for eduentional serviees and srrangements pursuent to this
seetion for edueationally deprived children in privete sehools
shell be equel (teking inte seeount the number of ehildren to
be served and the speeial eduestional needs of sueh ohildren)
o expenditures for ohildren enrelled in the publie sehosls of
the loeal edueational ageney-

“b) Byrass Provision—(1) H a loeal eduentional
agoney is prohibitod by law from providing for the pasticipe-
tion in speeiel programs for edueationelly deprived ehildren
enrelled in private elomeontary and secondary scheols as re-
quired by subseetion (a); the Seeretary shell waive sueh re-

quirements; and shell arrange for the provision of serviees to
8 378 RS
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sueh ebildren through arrangements which shall be subjeet to
the requirements of subseetion (a):

“92) Ii the Seeretary determines that o loeal eduentional
ageney has substentially failed to provide for the partieipation
on on equiteble basis of edueationally deprived ehildren en-
relled in private elementary and seeendary seheels as re-
quired by subseetion (8); the Seeretary shall arrange for the
provision of serviees to sueh ehildren through arrengements
whieh shell be subjeet to the requirements of subseetion (o),
upen which determinetion the provisions ef subseetion (a)
shall be waived:

“(3%A) When the Seeretary arranges for serviees pursu-
ant to this subseetion; the Seeretary shell; after eensultation
with the appropriate publie and private seheel officiels; pey
to the provider the eost of sueh serviees; ineluding the edmin-
istrative eost of arranging for sueh serviees; frem the appre-

“(B) Pending final resolution of any investigation er
eomplaint thet eould result in & determination under this sub-
seetion; the Seeretery may withheld from the elloeation of
the affoeted State or leeal eduentional ageney the amount the
Seerotary estimates would be neeessary te pay the eest of
gueh serviees:

(C) Any determination by the Seeretary under this see-
tien shell eentinue in effeet until the Seerotary determines

16
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that there will no longer be any failure or inability on the
pars of the leesl eduentional ageney to meet the requirements
of subseetion (a):

“4A) The Seeretary shall net take any final aetion
loeal eduentional ageney affeoted by sueh setion have had an
opportunity; for at least 456 days after reeeiving witten
netiee thereef; to submit written objeetions and to appesr
before the Seeretary or his designoe to show eause why sueh
aetion should net be taken-

“B) I o State or loeal eduestions! ageney is dissatisfied
with the Seeretary’s finel eetion efter & proceeding under
subparagraph (A) of this paregraph; it mey within sixty days
after notiee of sueh aetion; file with the United States eourt
of appenls for the eireuit in whieh sueh State is loeated @
petition for review of that aetion: A eopy of the petiron shall
be forthwith transmitted by the elerk of the eeuvrs to the See-
retery: The Seeretary thereupen shell file in the eourt the
19 reeord of the proecedings en which he based his aetion; as
20 previded in seetior 3119 of title 28. United States Code-
21 ) The findings of faet by the Seeretary; i supported
22 by substantial evidenee; shell be eonelusive; but the eeurt; for
23 good eause shown; mey remand the esse to the Seeretary to

24 teke further evidenee; and the Seeretery mey thereuper
25 meke new or modified findings of faet and may medify his
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17
previous aetion; and shell file in the eourt the reeerd of the

further proecedings: Such new or medified findings of foet
shall likewise be eonmelusive # supperted by substantial
evidenee:

“B) Upon the filing of & potition under subparagraph
@B); the eourt shall have jurisdietion te affirm the aetion of
the Seeretary or to set it eside; in whole or in part- The
judgment of the eourt shall be subjeet to review by the Su-
preme Court of the United States upen eertiorari oF eertifien-
tion a9 provided in seetion 13564; of title 238; United States
Cede-

“te) Any bypass determination by the Seeretary under
title I of the Elementary and Seeondary Edueation Aet of
1966 prior to August 15; 1881; shall remein in efieet to the
extent eonsistent with the purpeses of this seetion-

“GENERAL PROVISIONS

“Sne. 10+ (1) MamnrenaNeB oF Erront—h)
Exeept a9 provided in paregreph (3); o loeal eduestionel
enly if the State edueationsl egeney finds that either the
eombined fisenl effort per student or the aggregate expendi-
tures of thet ageney and the State with respeet to the provi-
sion of free publie edueation by that ageney for the preceding
fiseel year was not less than 00 per eentum of sueh eombined
fisenl effort or aggregate expenditures for the seeond preced-
ing fiseal year:
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“3) The State edueational sgeney shall reduee the
amount of the alleeation of funds under this title in any fiseal
year in the exaet proportion to which o loeal edueational
ageney fails to meet the requirement of paregroph () by fall-
ing below 00 per eentum of both the eombined fiseal effort
per student and aggregate expenditures (using the measure
meost favorable to sueh loeal egeney); and no sueh lesser
amount shall be used for ecomputing the effort required under
paregreph () for subsequent years:

“(3) The State edueational ageney mn . waive; for one
fiseel year only; the requirements of this subseetion if the
State edueational egeney determines that sueh & waiver
would be equitable due to exceptional or uneentrollable .ir-
eumstences sueh a8 o natural disaster or & preeipitous and
unforeseen deeline in the finaneinl resourees of the loeal edu-
entional ageney:

~b) Epperat Fonbs To SuppLeMEN®; No® Sup-
PEANTE RBoUtAh Non-Espeat Eunps—A State edues-
tional ageney or other Siete ageney in epersting its State
lovel programs or o loeal edueationsl ageney mey use funds
reeeived under this title enly se as to supplement and; to the
extont practient; inerease the lovel of funds that would; in the
absenee of sueh Federal funds; be mede available from non-
Fodorel sourees for the edueation of pupils partieipating in
programs and projeets assisted under this title; and in ne esse
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may sueh funds be se used as te supplant sueh funds frem

sueh nen-Federal sources: In order to demonstrate eomph-
snee with this subseetion neo State eduestivnal ageney; other
State ageney; or leeal edueational ageney shall be required to
or sehoel program:

“e) COMPARABIIFY OF SERVISES—() A loesl edu-
estional ageney may reeeive funds under this ehapter only if
State and leeal funds will be used in the distriet of sueh
ageney to provide serviees i prejeet areas whieh; taken as e
whele; are &t least eomparable to serviees being provided in
title: Where all sehool attendanee areas in the distriet of the
ageney are designeted as prejeet areas; the ageney may re-
eeive sueh funds enly if State and leeal funds are used to
provide serviees whieh; taken a3 & whele; are substentielly
eomparable in each projeet ares:

49) A loeal edueational ageney shall be deemed to have
met the requirements of paragraph (1) it has filed with the
State edueational ageney & written assuranee thet it hes
established—

“A) o distrietwide selery sehedule;

“B) « peliey to ensure equivalenee ameng seheels
in tomchers; administrators; end euxiliery persennel:
and

20
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=6} & pelioy to ensure equivalenee ameng sehools
in the provisien of eurrieulum materials and instrue-
Unpredietable ehanges in student enrollment or personnel as-
sigmnemswhieheeeuf&ftefthebegiﬂniﬂgofaseheelye&f
shell not be ineluded es o faotor in determining comparebility
of serviees:

“d) ExorusioN oF SPreiat S7arn anND Loeas Pro-
eBam Fonps—TFor the purpeses of determining eomplianee
with the requirements of subseetions (b) and (e); & loenl edu-
eationel agenoy may exelude State and loeal funds expended
for earrying out speeial progrems to meet the eduentional
meets the requirements of seetion 131(e) of this Aet)- For the
purpese of determining eompliance with the requirements of
subseetion (e); & loenl eduentional ageney may exelude State
end locel funds expended for—

) bilinguel eduestion for ehildren of limited
~(2) speeiel education for handienpped ehildren or
“(3) eertnin State phese-in programs as deseribed
ih seetion 131d) of the Elomentery end Seeondary
Edueation Aot of 1865-
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“e) ALo6ATION OF FuNps BN CERFAIN STATES—
Netwithstending seetion HIHa}HO) of this Aet; in any State
in whieh o large namber of loeal eduentional ageneies overlep
eounty bounderies; the State edueational ageney is author-
ized to make alloeations of basie grants and speeial ineentive
grants direetly to loeal eduentional ageneies witheut regard
to eounties; if sueh slloentions were made during fiseal year
19892 exeept that (1) preeisely the same faetors are used to
determine the ameunt of sueh grants to eounties; and (3) &
is afforded an opportunity for o hearing on the matter by the
State edueational ageney:

“APPHICATION OF OFTHER IAWS

“Sne: 108: (a) GENERAL RutB—Exeept a3 otherwise
speeifieally provided by this seetien; the General Eduestion
Provisions Aet shall apply to the programs autherized by this
tithe:
of the General Eduention Provisions Aet shall be superseded
by the provisions speeified in this subseetion with respeet t0
+he programs sutherized by this title:

Q) Seetion 408(a)1) ef the Genersl Eaueation
Provisions Aet is superseded by seetion 60He) of the
Edueation GConselidation and Improvement Aet of
1981
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1 “(3) Seetion 436(a) of such Aet is superseded by
2 seetion 604(b) of the Edueatien Consolidation and Im-
3 provement Aet of 1981
4 “3) Seetion 437 of sueh Aet is superseded by
5 seetion 106(b)3) of this title:
6 =) Seetion 430 of sueh Aet is superseded by
( seetion 106(n) and 6564(b) of this title:
8 “6) Seetion 431A of sueh Aot is superseded by
9 seetior 10%e) of this title:
10 “(6) Seetion 453 of sueh Aet is superseded by
11 seetion 683 of the Kdueation Censelidation and Im-
12 provement Aet of 1981
13 “7) Seetion 4566 of sueh Aet is superseded by
14 seetioh 683 of the Kduestion Consolidation ond Im-
15 provement Aot of 1081 with respeet to judieial review
16 of withhelding of payments:
17 “te) NoNaPPLICABHITY RUbB—Seetions 434; 435,
18 and 436 of the General Edueation Provisions Aet; exeept to
19 the extent that sueh seetions relate to fisonl eontrol and fund
20 eceounting proeedures; shall not apply to the programs au-
21 therized by this title and shell net be eonstrued to autherize
22 the Boeretary to requiro any reperts or take any aetions not
23 speeifienlly autherized by this title-
24 te) Tremvioat AMENDMBNT—The heading of title I
25 of the Aet is amended to rend as follows:

23
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“TIHLE F—FINANCIAL ASSISTANCE TO MEET

SPECIAL EDUCATIONAL NEEDRS OF DISAD-

VANTAGED CHILDREN"
REAUTHORIFATION OF FHE CONSOLIDATION PROGRAM

UNDER OHAPTER £

Sge-: 8- (2) REAUTHORIZATION—Seetion 562e) of the
Edueation Conselidation and Improvement Aet of 1981 is
amended by striking eut “for fiseal year 1083 and eneh of the
five sucoceding fiseal years” and inserting in hieu thereef “for
fisenl year 1988 and for eaeh suveeceeding fiseal year ending
prier to Oeteber 1; 1003

®) Tremvioat AMBNDMBNE—Seetion 6563b) of the
Edueation Conselidation and Improvement Aet of 1981 is
amended by striling eut “1987" and inserting in lieu thereof
1993

REPEALBR

8p6: 4- Effective September 80; 1087; chapier 1 of the
Edueation Consehidation and Improvement Aet of 1881 is
repesated:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Robert T. Stafford Ele-

mentary and Secondary Education Improvement Act of
1987’

SEC. 2. TABLE OF CONTENTS.

Sec. 1. Short title
Sec. 2. Table of contents
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1 TITLE I—BASIC PROGRAMS

CHAPTER I1—FINANCIAL ASSISTANCE TO
MEET SPECIAL EDUCATIONAL NEEDS OF
CHILDREN

SEC. 1001. DECLARATION OF POLICY AND STATEMENT OF

PURPOSE.

(@) DECLARATION OF PoLIcY.—In recognition of—

(1) the special educational needs of children of

© ® a9 OO o W N

low-income families and the impact of concentrations of
10 low-income families on the ability of local educational
11 agencies to provide educational programs which meet
12 such needs, and

13 (R) the special educational needs of children of
14 migrant parents, of Indian children, and of handi-
15 capped, meglected, and delinquent children,

16 the Congress declares it to be the policy of the United Stotes

17 to—
18 (4) provide financial assistance to State and local
19 educational agencies to meet the special needs of such

20 educationally deprived children at the preschool, ele-
21 mentary, and secondary levels;

22 (B) expand the program authorized by this chap-
23 ter over the next 5 years to increase the percentage of
24 eligible children served in each fiscal year until all eli-

25 gible children are served by fiscal year 1993; and

@8 373 RS 33




W @ 1 o v s W N -

[T - T - T - T - T S S U A N T o o e L
N O T - T = S == T = R ¢ + BN [« ~ T - | B N~ - R R S )

25

33

(C) provide such assistance in a way which elimi-
nates unnecessary administrative burden and paper-
work and overly prescriptive regulations and provides
flexibility to State and local educational agencies in
making educational decisions.

(b) STATEMENT OF PURPOSE.—The purpose of assist-
ance under this chapte: i3 to improve the educational oppor-
tunities of educationally deprived children by helping such
children succeed in the regular program of the local educa-
tional agency, attain grade-level proficiency, and improve
achievement in basic and more advanced skills. These pur-
poses shall be accomplished through such means as supple-
mental education programs, schoolunde programs, and the in-
creased involvement of parents in their children’s education.

PART A—BASIC PROGRAMS OPERATED BY LOCAL
EDUCATIONAL AGENCIES
Subpart 1—Allocations
SEC. 1005. BASIC GRANTS.

(a) AMOUNT OF GRANTS.—

(1) GRANTS FOR TERRITORIES.—There i3 au-
thorized to be appropriated for each fiscal year for the
purpose of this paragraph 1 percent of the amount ap-
propriated for such year for payments to States under
part D (other than payments under such part to juris-
dictions excluded from the term ““State” by this subsec-

34



34

1 tion, and payments pursuant to section 1291). The
2 amount appropriated pursuant to this paragraph shall
3 be allotted by the Secretary (A) among Guam, Ameri-
4 can Samoa, the Virgin Islands, the Northern Mariana
5 Islands, and the Trust Territory of the Pacific Islands
6 according to their respective need for grants under this
7 part, and (B) to the Secretary of the Interior in the
8 amount necessary (i) to make payments pursuant to
9 paragraph (1) of subsection (d), end (i) to make pay-
10 ments pursuant to paragraph (2) of subsection (d). The
11 grant which a local educational agency in Guam,
12 American Samoa, the Virgin Islands, the Northern
13 Mariana Islands, and the Trust Territory of the Pacif-
14 ic Islands is eligible to receive shall be determined pur-
15 suant to such criteria as the Secretary determines will
16 best carry out the purposes of this chapter.
17 (2) GRANTS FOR LOCAL EDUCATIONAL AGEN-
18 CIES AND PUERTO RICO.—
19 (4) In any case in which the Secretary de-
20 termines that satisfactory data for that purpose
21 are avatlable, the grant which a local educational
22 agency in a State is eligible to receive under this
23 subpart for a fiscal year shall (except as provided
24 in paragraph (3)), be determined by multiplying
25 the number of children counted under subsection
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1 (c) by 40 percent of the amount determined under
2 the next sentence. The amount determined under
3 this sentence shall be the average per pupil ez-
4 penditure in the State except that (i) if the aver-
5 age p-r pupil expenditure in the State i3 less than
6 80 percent of the average per pupil expenditure in
7 the United States, such amount shall be 80 per-
8 cent of the average per pupil expenditure in the
9 United States, or (i1) if the average per pupil ez-
10 penditure in the State is more than 120 percent of
11 the average per pupil expenditure in the United
12 States, such amount shall be 120 percent of the
13 average per pupil expenditure in the United
14 States.
15 (B) In any case in which such data are not
16 available, subject to paragraph (3), the grant for
17 any local educational agency in a State shall be
18 determined on the basis of the aggregaie amount
19 of such grants for all such agencies in the county
20 or counties in which the school district of the par-
21 ticular agency 18 located, which aggregate amvunt
22 shall be equal to the aggregate amount determined
23 under subparagraph (4) for such county or coun-
24 ties, and shall be allocated among those agencies
25 upon such equitable basis as may be determined

-l 8373 RS——2 - 36




36

1 by the State educational agency in accordance
2 with the basic criteria prescribed by the Secre-
3 tary.
4 (C) For each fiscal year, the Secretary shall
5 determine the percentage which the average per
6 pupil ezpenditure in Puerto Rico is of the lowest
7 average per pupi expenditure of any of the 50
8 States. The grant which Puerto Rico shall be eli-
) gible to receive under this subpart for a fiscal
10 year shall be the amount arrived at by multiply-
11 ing the riumber of children counted under subsec-
12 tion (c) for Puerto Rico by the product of—
13 (1) the percentage determined under the
14 Preceding sentence and
15 ‘i) 32 percent of the average per pupil
16 expenditure in the United States.
17 (3) SPECIAL ALLOCATION PROCEDURES.—
18 (4) Upon determination by the State educa-
19 tional agency that a local educational agency in
20 the State is unable or unwilling to provide for the
21 speciil educational needs of children described in
22 clause (C) of paragraph (1) of subsection (c), who
23 are living in institutions for neglected or delin-
24 quent children, the State educational agency
25 shall, if it assumes responsibility for the special
o o 573 RS 37
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educutional needs of such children, be eligible to

receive the portion of the allocation to such local
educational agency which 18 attributable to such
neglected or delinquent children, but if the State
educational agency does not assume such respon-
sibility, any other State or local public agency, as
determined by regulations established by the Sec-
retary, which does assume such responsibility
shall be eligible to receive such portion of the
allocation.

(B) In the case of local educational agencies
which serve in whole or in part the same geo-
graphical area, and in the case of a local educa-
tional agency which provides free public education
for a substantial number of children who reside in
the school district of another local educational
agency, the State educational agency may allocate
the amount of the grants for those agencies among
them in such manner as it determines will best
carry out the purposes of this chapter.

(C) In any State in which a large number
of local educational agencies overlap county
boundaries, the State educational agency may
apply to the Secretary for authority during any

particular fiscal year to make the allocations

o 38
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under this part (other than section 1006) directly

to local educational agencies without regard to the
counties. If the Secretary approves an application
of a State educational agency for a particular
year under this subparagraph, the State educa-
tional agency shall provide assurances that such
allocations will be made using precisely the same
factors for determining a grant as are used under
this part and that a procedure will be established
through which local educational agencies dissatis-
fied with the determinations made by the State
educational agency may appeal directly to the
Secretary for a final determination.

(4) DEFINITION.—For purposes of this subsec-

the term “‘State” does not include Guam, Amer-

can Samoa, the Virgin Islands, the Northern Mariana
Islands, and the Trust Territory of the Pacific Islands.

() MINNMUM NUMBER oF CHILDREN To QuaL-

IFY.—A local educational agency shall be eligible for a basic

grant for a fiscal year under this subpart only if it meets the

following requirements with respect to the number of children

counted under subsection (c):

(3)
tory

o8 373 RS

(1) In any case (except as provided in paragraph
in which the Secretary determines that satisfac-

data for the purpose of this subsection as to the
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number 6 such children are available on a school dis-
trict basis, the number of such children in the school
district of such local educational agency shall be at
least 10.

(2) In any other case, except as provided in para-
graph (3), the number of such children in the county
which includes such local educational agency’s school
district shall be at least 10.

(3) In any case in which a county includes a part
of the school district of the local educational agency
concerned and the Secretary has not determined that
satisfactory data for the purpose of this subsection are
available on a school district basis for all the local edu-
cational agencies or all the counties into which the
school district of the local educational agency concerned
extends, the eligibility requirement with respect to the
number of such children for such local educational
agency shall be determined in accordance with regula-
tions prescribed by the Secretary for the purposes of
this subsection.

(c) CRILDREN To BE COUNTED.—
(1) CATEGORIES OF CHILDREN.—The number of

children to be counted for purposes of this section is the

aggregate of—
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(4) the number of children aged 5 to 17, in-

clusive, in the school district of the local educa-
tional agency from families below the poverty
level as determined under paragraph (2)(A), and

(B) the number of children aged 5 to 17, in-
clusive, in the school district of such agency living
in institutions for neglected or delinquent children
(other than such institutions operated by the
United States) but not counted pursuant to sub-
part 3 of part C for the purposes of a grant to a
State agency, or being supported in foster homes
with public funds.

(2) DETERMINATION OF NUMBER OF CHIL-

DREN.—

@8 378 RS

(4) For the purposes of this section, the Sec-
retary shall determine the number of children
aged 5 to 17, inclusive, from families below the
poverty level on the basis of the most r sent satis-
factory data available from the Department of
Commerce for local educational agencies (or, if
such data are not available for such agencics, for
counties); and in determining the families which
are below the poverty level, the Secretary shall

utilize the criteria of poverty used by the Bureau

41
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of the Census in compiling the most recent decen-
nial census.

(B) The Secretary shall determine the
number of such children and the number of chil-
dren of such ages living in institutions for ne-
glected or delinquent children, or being supported

v foster homes with public funds, on the basis of
the caseload data for the month of October of the
preceding fiscal year or, to the extent that such
daia are not available to the Secretary before Jan-
uary of the calendar year in which the Secre-
tary’s determination is made, then on the basis of
the most recent reliable data available to the Sec-
retary at the time of such determination. The Sec-
retary of Health and Human Services shall col-
lect and transmit the information required by this
subparagraph to the Secretary not later than Jan-
uary 1 of each year.

(C) When requested by the Secretary, the
Secretary of Commerce shall make a special -sti-
mate of the number of children of such ages who
are from families below the poverty level (as deter-
mined under subparagraph (4) of this paragraph)

in each county or school district, and the Secre-

tary 1s authorized to pay (e:ther in advance or by

e 42
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way of reimbursement) the Secretary of Com-
merce the cost of making this special estimate.
The Secretary of Commerce shall give consider-
ation to any request of the chief executive of a
State for the collection of additional census infor-
mation. For pvrposes of this section, the Secre-
tary shall consider all children who are in correc-
tional institutions to be living in institutions for
delinquent children.

(d) PROGRAM FOR INDIAN CHILDREN.—(1) From the
amount allotted for payments to the Secretary of the Interior
under the second sentence of subsection (a)(1), the Secretary
of the Interior shall make payments to local educational
agencies, upon such terms as the Secretary determines will
best carry out the purposes of this chapter with respect to out-
of-State Indian children in the elementary and secondary
schools of such agencies under special coutracts with the De-
partment of the Interior. The amount of such payment may
not exceed, for each such child, 40 percent of (4) the average
per pupil expenditure in the State in which the agency is
located or (B) 120 percent of such expenditure in the United
States, whichever is the greater.

(2) The amount allotted for payments to the Secretary
of the Interior under the second sentence of subsection (a)(1)

for any fiscal year shall be, as determined pursuant to crite-

@8 873 BS 43




W W a3 O v e W N =

T - T
W N = O

16
17
18
19
20
21
22
23
24
25

43

ria established by the Secretary, the amount necessary to
meet the special educational needs of educationally deprived
Indian children on reservations serviced by elementary and
secondary schools operated, or operated with Federal assist-
ance, for Indian children by the Department of the Interior.
Such payment shall be made pursuant to an agreement be-
tween the Secretary and the Secretary of the Interior con-
taining such assurances and terms as the Secretary deter-
mines will best achieve the purposes of this chapter. Such
agreement shall contain (A) an assurance that payments
made pursuant to this subparagraph will be used solely for
programs and projects approved by the Secretary of the Inte-
rior which meet the applicable requirements of subpart 2 of
this part ar that the Department of the Interior will comply

v all other respects with the requirements of this chapter,
and (B) prc. “ion for carrying out the applicable provisions
of subpart 2 of this part and part E. Such agreement shall
consider a tribal organization operating a school under the
Indian Self-Dei.rmination and Education Assistance Act
(25 U.S.C. 450 et seq.) as a local educational agency, and
shall consider the Secretary of the Interior as a State or
State educational agency for all purposes defining the au-
thority of States or State educational agencies relative to
local educational agencies. If, in the capacity as a State edu-
cational agency, the Secretary of the Interior promulgates

44
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regulations applicable to such tribal organizations, the Secre-
tary shall comply with section 1451 of this Act and with
section 553 of title 5 of the United States Code, relating to
administrative procedure, and such regulations must be con-
sistent with subsections (d) and (e) of section 1121, section
1130, and section 1133 of the Education Amendments of
1978.

(¢) TREATMENT OF EARNINGS FOR PURPOSES OF
AID T0 FAMILIES WITH DEPENDENT CHILDREN.—Not-
withstanding the provisions of title IV of the Social Security
Act, a State plan approved under section 402 of such Act
shall provide that for a period of not less than 12 months, and
may provide that for a period of not more than 24 months,
the first $85 earned by any person in any month for services
rendered to any program assisted under this chapter of this
Act shall not be regarded (1) in determining the need of such
person under such approved State plan or (2) in determining
the need for any other individual unaer such approved State
plan.

(f) DURATION OF ASSISTANCE.—During the period be-
ginning October 1, 1988, and ending September 30, 1993,
the Secretary shall, in accordance with the provisions of this
part, make payments to State educational agencies for grants

made on the basis of entitlements created under this chapter.

45
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SEC. 1006. GRANTS FOR LOCAL EDUCATIONAL AGENCIES IN

COUNTIES WITH ESPECIALLY HIGH CONCEN-
TRATIONS OF CHILDREN FROM LOW-INCOME
FAMILIES.

(a) ELIGIBILITY FOR AND AMOUNT OF SPECIAL
GRANTS.—(1) From one-half of the amount available for
this section under subsection (e), in each fiscal year, each
county, in a State other than Guam, American Samoa, the
Virgin Islands, the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands, which is eligible for a
grant under this chapter for any fiscal year shall be entitled
to an additionai grant under this section for that fiscal year
if—

(4) the number of children counted under section

1005(c) of this chapter in the school district of local

educational agencies in such county for the preceding

fiscal year exceeds 5,000, or
(B) the number of children counted under section
1005(c) exceeds 20 percent of the total number of chil-
dren cged 5 to 17, inclusive, in the school districts of
local educational agencies in such county in that fiscal
year,
except that no such State shall receive less than one-half of 1
percent of the sums reserved under subsection (e) and avail-
able for this subsection for such fiscal year.

46
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(2) For each county in which there are local educational
agencies eligible to receive an additional grant under this
subsection for any fiscal year the Secretary shall determine
the product of —

(A) the number of children in excess of 5,000
counted under section 1005(c) for the preceding fiscal
year or the number of children counted under that sec-
tion in excess of 20 per centum of the total number of
children aged 5 to 17, inclusive, in the school districts
of local educational agencies in such country for that
preceding fiscal year, whichever is greater, and

(B) the quotient resulting from the division of the
amount determined for those agencies under section
1005(a)(2) of this title for the fiscal year for which the
determination 1is being made divided by the total
number of children counted under section 1005(c) for
the preceding fiscal year.

(3) The amount of the additional grant to which an eli-
gible county is entitled under this subsection for any fiscal
year shall be an amount which bears the same ratio to the
amount reserved under subsection (¢) and available for this
subsection for that fiscal year as the product determined
under paragraph (2) for such county for that fiscal year
bears to the sum of such products for all counties in the
United States for that fiscal year.
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(b) ADDITIONAL ELIGIBILITY FOR AMOUNT OF SPE-
ciAL GRANTS.—(1)(4) From one-half of the amount avail-
able under subsection (e) of this section for each fiscal year,
except as provided in subparagraph (B), each State, other
than Guam, American Samoa, the Virgin Islands, the
Northern Mariana Islands, and the Trust Territory of the
Pacific Islands, shall be eligible to receive a grant for each
fiscal year under this section in an amount that bears the
same ratio to the amount reserved under subsection (e) and
available for this subsection in that fiscal year as the amount
allocated under section 1005 of this Act to local educational
agencies in the State bears to the total amount allocated to
such agencies in all States.

(B) No State shall receive less than one-half of 1 per-
cent of the amount available for this subsection for any fiscal
year.

(Q)(A) Each State, from amounts allocated to the State
under paragraph (1) of this subsection, shall allocate funds to
each county described in subparagraph (B) of this paragraph,
i accordance with this subsection.

{B) The counties described in subparagraph (4) are any
counties in the State in which there are local educational
agencies in which—

(1) the number of children counted under section

1005(c) in the school districts of local educational

o 31 28 ’ 48
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1 agencies in such county for the preceding year exceeds
2 5,000; or
3 (1) the number of children counted under section
4 1005(c) exceeds 20 percent of the total number of chil-
5 dren aged 5 to 17, inclusive, in the school districts of
6 local educational agencies in such county in such fiscal
7 year.
8 (3)(4) The amount of the additional grant under this
9 subsection to wk'ch an eligible county is entitled under this
10 section shall be an amount which bears the same ratio to the
11 amount allocated to the State under subsection (a) as the
12 product determined under subparagraph (2)(B) for such
13 county for that fiscal year bears to the sum of such products
14 for all counties which are eligible in the State for that fiscal
15 year.
16 (B) For the purpose of subparagraph (4), the State edu-
17 cational agency shall determine the product of—
18 (1) the number of children counted in local educa-
19 tional agencies in each county of the State which meets
20 the requirements of paragraph (2)(B); and
21 (1) the quotient resulting from the division of the
22 amount determined for those agencies under section
23 1005(a)(2) of this title for the fiscal year for which the
24 determination 1is being made divided by the total

49

@S 378 RS




W W I S Gt R W NN =

10
11
12
13
14
15
16
17
18
19
20
21
22
43
24
25

49
number of children counted under section 1005(c) for

the preceding fiscal year.

(c) SpeciaL, WITHIN-STATE ALLOCATION RULES.—
(1) For the purpose of this section, the State educational
agency shall determine the number of children counted under
section 1005(c) for any county, and the total number of chil-
dren aged 5 to 17, inclusive, in school districts of local educa-
tional agencies in such county, on the basis of the most recent
satisfactory data available at the time the payment for such
county is determined under section 1005.

(2)(A) Pursuant to requlations established by the Secre-
tary and except as provided in subparagraphs (B) and (C),
funds allocated to counties under this part shall be allocated
by the State educational agency only to those local education-
al agencies whose school districts lie (in whole or in part)
within the county and wkich are determined by the State
educational agency to meet the eligibility criteria of subpara-
graphs (4) and (B) of subsection (a)(1), or clauses (1) and
(i1) of subsecticn (b)(2)(B). Such determination shall be
made on the basis of the available poverty data which such
State educational agency determines best reflect the current
distribution in the local educational agency of low-income
families consistent with the purposes of this chapter. The
amount of funds under this part that each qualifying local

educational agency receives shall be proportionate to the

) 5()
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number or percentage of children from low-income families in
the school districts of the local educational agency.

(B) In counties where no local educational agency meets
the criteria of subparagraph (4) or (B) of subsection (a)(1),
or clauses (i) and (ii) of subsection (b)(2)(B), the State edu-
cational agency shall allocate such funds among the iocal
educationul agencies within such counties (in whole or in
part) in rank order of their respective concentration and
numbers of children from low-income families and in

amounis which are consistent with the degree of concentration

of poverty. Only local educational agencies with concentra-

tions of poverty that exceed the county wide average of pov-
erty shall receive any funds pursuant to the provisions of this
subparagraph.

(C)(i) In any State which in any fiscal year receives
less than 1 percent of the amount available for this section
under subsection (e), the State educational agency shall allo-
cate such funds among local educational agencies in the
State in accordance with division (ii) and in the order pro-
vided in division (ii).

(i) The State educational agency shall, subject to the
conditions of division (iv), allocate funds in each fiscal
year—

(D) first, to local educational agencies in counties

which meet the requirements of subsection (b)(2)(B);

51
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(11) then, to local educational agencies, regardless
of county, which meet the requirements of subsection
(b)(2)(B); and
(111) last, to local educational agencies which do
not meet the requirements of subsection (b)(2)(B), sub-
Ject to the requirement that only local educational
agencies with concentrations of poverty that exceed the
statewide average of poverty will receive funds and
subject to dimsion (iti).
(i) The State educational agency may not select the
ranking order described in subdivision (I11) until the State
pays for the children in local educational agencies described

in subdivisions (I) and (I11) an amount equal to the amount

which such agency 18 paid for such children under section

1005(a)(2) for the fiscal year for which the determination is
made.

(iv) In carrying out the ranking order under division
(1), the total number of local educational agencies eligible for
assistance under this subparagraph may not be more than the
mazimum number of local educational agencies that the
State educational agencies would have identified under sub-
divsion (111) of division (i1).

(d) PAYMENTS; USE oOF FUNDS.—(1) The total
amount which counties in a State are entitled to receive

under this section for any fiscal year shall be added to the

ne

- -
.




& W O S Ov WD

O

52

amount paid to that State under section 1401 for such year.
From the amount paid to it under this section, the State shall
distribute to local educational agencies in each county of the
State the amount (if any) to which it is entitled under this
section.

(2) The amount paid to a local educational agency
under this section shall be used by that agency for activities
undertaken pursuant to its application submitted under sec-
tion 1012 and shall be subject to the other requirements in
subpart 2 of this part.

(¢) RESERVATION OF FUNDS.—(1) For any fiscal year
for which amounts appropriated for this chapter exceed
$4,300,000,000, the amount specified in paragraph (2) shall
be available to carry out this section.

(@A) The first $400,000,000 in excess of

$4,300,000,000 appropriated for this chapter in any fiscal

year shall be available to carry out this section.

(B) Whenever the amounts ppropriated for this chapter
exceed $4,700,000,000 in any fiscal year, 10 percent of the
amount appropriated for that fiscal year shall be available to
carry out this section.

(f) RATABLE REDUCTION RULE.—If the sums avail-
able under subsection (e) for any fiscal year for making pay-
ments under subsection (a) are not sufficient to pay in full

the total amounts which all States are entitled to receive
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under subsection (a) for such fiscal year, the mazimum
amounts which all States are entitled to receive under subsec-
tion (a) for such fiscal year shall be ratably reduced. In case
additional funds become available for making such payments
for any fiscal year during which the preceding sentence is
applicable, such reduced amount shall be increased on the
same basis as they were reduced.
Subpart 2—Basic Program Requirements

SEC. 1011. USES OF FUNDS.

(a) PROGRAM DESCRIPTION.—(1) A local educational
agency may use funds received under this chapter only for
programs and projects which are designed to meet the special
educational needs of educationally deprived children identi-
fied in accordance with section 1014 and which are included
in an application for assistance approved by the State educa-
tional agency.

(%) Such programs and projects under paragraph (1)
may include preschool through secondary programs; the ac-
quisition of equipment and instructional materials; books and
school library resources; employment of special instructional
personnel, school counselors, and other pupil services person-
nel; employment and training of education aides; payments
to teachers of amounts in ex.ess of reqular salary schedules
as a bcmus for service in schools serving project areas; the

training of teachers, librarians, other instructional and pupil

. o4
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services personncl, and as appropriate, early childhood edu-
cation professionals (including training in preparation for
the implementation of programs and projects in a subsequent
school ye_r); the construction, where necessary, of school fa-
alities; parental involvement activities under section 1016;
plamang for and evaluation of such programs and projects
assisted under this chapter; and other expenditures author-
1zed under this chapter.

(3) Educ :"onal agencies are encouraged to d-velop pro-
grams to assist eligible children to improve their . .ievement
in basic skills and more advanced skills and to consider year-
round services and activities, including intensive summer
school programs.

(b) INNOVATION PROJECTS.—Subject to the approval
of the State educational agency, a local educational agency
may use not more than 5 percent of payments under this part
for the costs of conducting innovative projects developed by
the local educational agency that include only—

(1) the continuation of services to children eligible
for services in any preceding year for a period suffi-
cient to maintain progress made during their eligibil-
ty;

(2) the provision of extended services to eligible
children transferred to ineligible areas or schools as

part of a desegregation plan;
Do
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(3) incentive payments to schools that have dem-

onstrated significant prooress and success in attaining

the goals of this chapter;

(4) training of teachers and librarians not paid
with funds under this chapter with respect to :he spe-
cial educational needs of eligible children and to inte-
grate actwities under this chapter into reqular class-
room programs;

(5) programs to encourage innovative approaches
to parental involvement or rewards to or expansion of
exemplary parental involvement programs; and

(6) encouraging community and private sector in-
volvement and resources (including fiscal resources) in
meeting the needs of eligible children.

SEC. 1012. APPLICATIONS.

(@) IN GENERAL.—A local educational agency may re-
ceive a grant under this chapter for any fiscal year if it has
on file with the State educational agency an application
which describes the programs and projects to be conducted
with such assistance for a period of not more than 3 years
and which describes the desired outcomes, in terms of basic
and more advanced skills, which will be used as the basis for
evaluating the program or project as required by section

1019, and such application has been approved by the State

oL
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1 educational agency and developed in consultation with teach-
2 ers and parents.
3 (b) ASSURANCES.—Such application shall provide as-

4 surance that the programs and projects described—

5 (1) are of sufficient size, scope, and quality to
6 give reasonable promise of substantial progress toward
7 meeting the special educational needs of the children
8 being served, are designed and implemented in consul-
9 tation with teachers (including early childhood educa-
10 tion professionals and librarians when appropriate),
11 and provide for parental involvement in accordance

12 with section 1016;
13 (2) make provision for services to educationally
14 deprived children attending private elementary and sec-

15 ondary schools in accordance with section 1017:

16 (3) allocate time and resources for frequent and
17 regular coordination of the curriculum under this chap-
18 ter with the regular instructional program; and

19 (4) in the case of participating students who are

20 also limited English proficient or are handicapped,
21 provide mazimum coordination between services pro-

22 vided under this chapter and services provided to ad-

23 dress children’s handicapping conditions or limited
24 English proficiency, in order to increase program effec-
¥
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tiveness, eliminate duplication, and reduce fragmenta-

tion of the students’ programs.

(c) DESCRIPTION OF SERVICES.—The application
shall include a description of the local educational agency’s
plan for providing high quality services under this chapter,
including—

(1) the procedures to be used under section

1014(b) for assessing students’ needs in relation to the

program goals;

(2) the procedures to be used under section

1019(a) for evaluation of the program’s effectiveness in

achieving the goals; and

(3) the procedures to be used for identifying and
modifying the program for schools and students under

section 1021.

SEC. 1013. ELIGIBLE SCHOOLS.

(a) GENERAL PROVISIONS.—(1) Subject to subsection
(b), a local educational agency shall use funds received under
this chapter in school attendance areas having high concen-
trations of children from low-income families (hereinafter re-
ferred to as “eligible school attendance areas”), and where
funds under this chapter are insufficient to provide programs
and projects for all educationally deprived children in eligible
school attendance areas, a local educational agency shall an-

nually rank its eligible school attendance areas from highest
oy
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to lowest, according to relative degree of concentration of chil-
dren from low-income families. A local educational agency
may carry out a progrom or project assisted under this chap-
ter in an eligible school attendance area only if it also carries
out such program or project in all other eligible school attend-
ance areas which are ranked higher under the first sentence.

@) The sume measure of low income, which shall be
chosen by the local educational agency on the basis of the best
available data and which may be a composite of several indi-
cators, shall be used with respect to all such areas, both to
udentify the areas having high concentrations of children
from low-income families and to determine the ranking of
each area.

(3) The requirements of this subsection shall not apply
in the case of a local educational agency with a total enroll-
ment of less than one thousand children, but this paragraph
does not relieve such an agency from the responsibility to
serve eligible children according to the provisions of section
1014.

(b) LocaL EDUCATIONAL AGENCY DISCRETION.—
Notwithstanding subsection (a)(1) of this section, a local edu-
cational agency shall have discretion to identify and rank
eligible attendance areas as follows:

(1) A local educational agency may designate as

eligible and serve any of its attendance areas if the

D9
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i i percentage of children from low income families in
2 each attendance area of the agency is within 5 percent-
3 age points of the average percentage of such children
4 for the entire local educational agency.
5 (2) A local educational agency may designate any
6 school attendance area in which at least 25 percent of
7 the children are from low-income families as an eligi-
8 ble school attendance area if the aggregate amount ez-
9 pended under this chapter and under a State program
10 meeting the requirements of section 1018(d)(1)(B) in
11 that fiscal year in each school attendance area of that
12 agency in which projects assisted under this chapter
13 were carried out in the preceding fiscal year equals or
14 exceeds the amount expended from those sources in that
15 area in such preceding fiscal yeor.
16 (3) 4 local educational agency may, with the ap-
17 proval of the State educational agency, designate as el-
18 igible and serve school attendance areas with substan-
19 tially higher numbers or percentages of educationally
20 deprived children before school attendance areas with
21 higher concentrations of children from low-income fam-
22 ies, but this paragraph shall not permit the provision
23 of services to more school attendance areas than could
24 otherwise be served. A State educational agency shall
25 approve such a proposal only if the State educational
w7 60
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1 agency finds that the proposal will not substantially
2 impair the delivery of compensatory education services
3 to educationally derived children from low-income fam-
4 ilies in project areas served by the local educational
5 agency.

6 (4) Funds received under this chapter may be
7 used for educationally deprived children who are in a
8 school which is not located in an eligible school attend-
9 ance area when the proportion of children from low-
10 income families in average daily attendance in such
11 school is substantially equal to the proportion of such
12 children in an eligible school attendance area of such
13 agency.

14 (5) If an eligible school attendance area or eligible
15 school was so designated in accordance with subsection
16 (a) in the immediately preceding fiscal year, it may
17 continue to be so designated for the subsequent fiscal
18 year even though it does not qualify in such additional
19 year.
20 (6) With the approval of the State educational
21 agency, eligible school attendance areas or eligible
22 schools which have higher proportions or mumbers of
23 children from low-income families may be skipped if
24 they are receiving, from non-Federal funds, services of
25 the same nature and scope as would otherwise be pro-

61
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vided under this chapter, except that (A) the number of

children attending private elementary and secondary
schools who receive services under this chapter shall be
determined without regard to non-Federal compensato-
Ty education funds which serve eligible children in
public elementary and secondary schools, and (B) chil-
dren attending private elementary and secondary
schools who receive assistance under this chapter shall
be identified in accordance with this section and with-
out regard to skipping public school attendarce areas
or schools under this paragraph.

(c) ALLOCATIONS.—(1) Except as provided in para-
graph (2), a local educational agency shall allocate funds
under this chapter among project areas or schools on the basis
of the number and needs of children to be served as deter-
mined in accordance with section 1014.

(R) Children in eligible schools, who receive services
under this chapter and subsequently become ineligible due to
academic achievement attributable to such services, may con-
tinue to be considered eligible for 2 additional years only for
the purpose of determining the allocation of funds among eli-
gible schools under paragraph (1). Any funds so allocated
shall be used to provide services to any children determined to
be eligible under section 1014.

62
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SEC. 1014. ELIGIBLE CHILDREN.

(1) GENERAL PROVISIONS.—(1) Ezcept as provided
in subsections (c), (d), and (e) of this section and section
1015, a wcal educational agency shall use funds received
under this chapter for educationally deprived children, identi-
fied in accordance with subsection (b) as having the greatest
need for special assistance, in school attendance areas or
schools satisfying the requirements of section 1013.

(2) The eligible population for services under this part
are—

(A) those children up to age 21 who are entitled to

a free public education through grade 12, and

(B) those children who are not yet at a grade level
where the local educational agency provides a free
public education, yet are of an age at which they can
benefit from an organized instructional program pro-
vided in a school or other educational setting.

(b) ASSESSMENT OF EDUCATIONAL NEED.—A local
educational agency may receive funds under this chapter

only if it makes an assessment of educational needs each year
to (1) identify educationally ceprived children in all eligible
attendance areas; (2) identify the general instructional areas
on which the program will focus; (3) select those educational-
ly deprived children who have the greatest need for special
assistance, as identified on the basis of educationally related

objectivé criteria established by the local educational agency,
@S 378 &S 63
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which include written or oral testing instruments, that are
uniformly applied to particular grade levels throughout the
local educational agency; and (4) determine the special edu-
cational needs (and library resource needs) of participating
children with specificity sufficient to ensure concentration on
such needs.

(c) LocaL EpucAaTIONAL AGENCY DISCRETION.—(1)
Educationally deprived children who begin participation in a
program or project assisted under this chapter, in accordance
with subsections (a) and (b) but who, in the same school year,
are transferred to a school attendance area or school not re-
cewing funds under this chapter, may, if the local agency so
determines, continue to participate in a program or project
funded under this chapter for the duration of that same school
year.

(2) In providing services under this chapter a local edu-
cational agency may skip educationally deprived children in
greatest need of assistance who are receiving, from non-Fed-
eral sources, services of the same nature and scope as would
otherwise be provided under this chapter.

(3) A child who, in the previous year was identified as
being in greatest need of assistance, and who continues to be
educationally deprived, but who is no longer identified as

being in greatest need of assistance, may participate in a

64




© @ T O O e W N -

MMMMMMHHHHHHHHHH
ox.hww.—ocooo-qczm.hww.—o

64
program or project assisted under this chapter for 2 addition-
al years.

(d) SPECIAL RULES.—(1) Children receiving services
to overcome a handicapping condition or limited English pro-
ficiency shall also be eligible to receive services under this
chapter, if they have needs stemming from educational depri-
vation and not related solely to the handicapping condition or
limited English proficiency. Such children shall be selected
on the same basis as other children identified as eligible for
and selected to receive services under this chapter. Funds
under this chapter may not be used to provide services that
are otherwise required by law to be made available to such
children.

(2) A student who in the previous 2 years was receiving
services under subpart 3 of part C of this chapter or under
subpart 3 of part B of title I of the Elementary and Second-
ary Education Act (as amended by chapter 1 of the Educa-
tion Consolidation and Improvement Act of 1981) skall be
considered eligible for services under this part, and may be
served subject to the provisions of subsections (a) and (b).
SEC. 1015. SCHOOLWIDE PROJECTS.

(a) USE OF FUNDS FOR SCHOOLWIDE PROJECTS.—
In the case of —

(1) any school serving an attendance area that is

eligible to receive services under this chapter and in
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which, for the first year of projects assisted under this
section, not less than 75 percent of the children are
from low-income families, or
() any eligible school in which not less than 75 ’
percent of the children enrolled in the school are from
low-income families,
the local eduvcational agency may carry out a project under
this chapter to upgrade the entire educational program in that
school if the requirements of subsections (b), (c), and (d) are
met.
(b) DESIGNATION OF ScHOOLS.—A school may be
designated for a schoolwide project under subsection (a) if—
(1) a plan has been developed for that school by
the local educational agency and has been approved by
the State educational agency which—

(A) provides for a comprehensive assessment
of educational needs of all students in the school,
in particular the special needs of educationally
deprived children,

(B) establishes goals to meet the special
needs of all students and to ensure that education-
ally depived children are served effectively and
demonstrate performance gains comparable to

other students;

@8 373 RS



66

1 (C) describes the instructional program,
2 puptl services, and procedures to be used to imple-
3 ment the goals; and
4 (D) describes the specific uses of funds for
9] compensatory educational services wunder this
6 chapter as part of that program;
7 (2) the plan has been developed with the involve-
8 ment of individuals who will be engaged in carrying
9 out the plan, including parents, teachers, librarians,
10 education aides, pupil services personnel, and adminis-
11 trators (and secondary students if the plan relates to a
12 secondary school);
13 (3) the plan provides for consultation among such
14 individuals under paragraph (2) as to the educational
15 progress of all students and the participation of such
16 individuals in the development and implementation of
17 the accountability measures required by subsection (e);
18 (4) appropriate training is provided to parents of
19 children to be served, teachers, librarians, and other in-
20 structional, administrative, and pupil services person-
21 nel to enable them effectively to carry out the plan;
22 (5) the plan includes procedures for measuring
23 progress, as required by subsection (e), and describes
24 the particular measures to be used; and

0 67
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(6)(A) in the case of a school district in which

[y

there are one or more schools described in subsection
(@) and there are also one or more other schools serving
project areas, the local educational agency inrkes the
Federal funds provided under this part available for
children in such schools described in subsection (a) in
amounts which per educationally deprived child served,

equal or exceed the amount of such funds made avail-

C© W a & Ot s W N

able per educationally deprived child served in such
other schools; and

(B) the average per pupil expenditure in schools
described in subsection (a) (excluding amounts expend-
ed under a State compensatory education program) for
the fiscal year in which the plan is to be carried out
will not be less than such expenditure in such schools
in the previous fiscal year, except that the cost of serv-
ices for programs described in section 1018(d)(2)(4)
shall be included for each fiscal year as appropriate
only in proportion to the number of children in the

building served in such programs in the yeur for which

this determination is made.
(c) APPROVAL OF PLAN; OPERATION OF PROJECT.—

23 (1) The State educational agency shall approve the plan of

24 any local educational agency for a schoolwide project if that

25 plan meets the requirements of subsection (b).

68
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(2) For any school which has such a plan approved, the

local educat snal agency—

(4) shall, in order to carry out the plan, be re-
lieved of any requirements under this chapter with re-
spect to the commingling of Federal fu:.ls provided
under this chapter with funds available for reqular pro-
grams;

(B) shall vs- funds received under this chapter
only to supplement, and to the extent practicable, in-
crease the level of funds that would in the absence of
svch Federal funds, be made available from non-Feder-
al ources for the school approved for a school-wide
project under paragraph (1); and

(C) shall comply with the provisions of section
1018(d).

/d) USE oF FuNDS.—In addition to uses vnder section
1011, funds may be used in schoolwide projects for other ac-
tivities to improve the instructional progran. and pupil serp-
ices in the school, such as reducing class size, training staff
and parents of children to be served, and implementing ez-
tended schoolday programs.

(e) AccouNTABILITY.—(1) The & ute educational
agency r:ay grant authority for a local educational agency to
operate a schoolwide project for a period of 3 years. If a

school meets the accountability requirements in paragraphs
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(2) and (3) at the end of such period, as determined by the

State educational agency, that school wil be allowed to con-
iinue the schoolwide project for on additional 3-year pe. iod.

(2)(A) Ezcept as provided in subparagraph (B), after 3
years, a school must be able to demonstrate (i) that the
achievement level of eligible childre:. as measured according
to the means specified in the plan required by subsection (b)
exceeds the average achievement of participating children dis-
trictwide, or (ii) that the achievement of eligible children in
that school exceeds the average achievement of such children
in that school in the 3 fiscal years prior to initiation of the
schoolwide project.

(B) For a secondary school, demonstration of lower
dropout rates, increased retention rates, or increased gradua-
tion rates 13 acceptable in lieu of increased achievement, if
achi. sement levels do not decline.

(3) Schools shall annually collect achievement and other
assessment data for the purposes of paragraph (2). The re-
sults of achievement and other assessments shall be made
available annually to parents, the public, and the State edu-
cational agency.

SEC. 1016. PARENTAL INVOLVEMFENT.

(@) FINDINGS; GENERAL REQUIREMENT.—(1) Con-

gress finds that activities by schools to increase parental in-

volvement are a vital part of programs nder this chapter.

70
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(«) Toward that end, a local educational agency may

recewe funds under this chapter only if it implements pro-
grams, activities, and procedures for the involvement of par-
ents in programs as: :sted under this chapter. Such activities
and procedures shall be planned and implemented with
meaningful consultation with parents of marticipating chil-
éren and must be of sufficient size, scope, and quality to give
reasonable promise of substantial progress towrrd achieving
the goals under subsection (b).

(3) For purposes of this section, parental involvement
includes, but is not limited to, parental input into the design
and implementation of programs under this chapter, volun-
teer or paid participation by parents in school activities, and
programs, training, and materials which build parents’ ca-
pacity to improve their children’s learning in the home and
in school.

b) GoALS OF PARENT INVOLVEMENT.—Ir. carrying
out the requirements of subsection (a), a local educational
agency shall, in coordination with parents of participating
children, develop programs, activities, and procedures which
have the following goals—

(1) to inform parents of partici ating children of
the program under this . hapter, the reasons for their
children’s participation in such programs, and the spe-

71

@8 373 RS




11

1 cific instructional objectives and methods of the
2 program;

3 (%) to support the efforts of parents, including
4 training parents, to the mazimum extent practicable, to
5 work with their children in the home to attain the in-
6 structional objectives of programs under this chapter
7 and to understand the program requirements of this
8 chapter and to train parents and teachers to build a
9 partnership between home and school;

10 (3) to train teachers and other staff involved in
11 programs under this chapter to work effectively with
12 the parents of participating students;

13 (4) to consult with parents, on aa ongoing basis,
14 concerning the manner in which the school and parents
15 can better work together to achieve the program’s objec-
16 tives and to give parents a feeling of partnership in the
17 education of their children;

18 (5) to provide a comprehensive range of opportuni-
19 ties for parents to become informed, in a timely way,
20 about how the program will be designed, operated, and
21 evaluated, allowing opportunities for parental partici-
22 pation, so that parents and educators can work together
23 to achieve the program’s objectives; and
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(6) to ensure opportunities, to the extent practica-
ble, for the full participation of parents who lack liter-
acy skills or whose native language is not English.

(c) MECHANISMS FOR PARENTAL INVOLVEMENT.—
(1) Each local educational agency, after consultation with
and review by parents, shall develop written policies to
ensure that parents are involved in the planning, design, and
implementation of programs and shall provide such reasona-
ble support for parental involvement activities as parents
may request. Such policies shall be made available to parents
of participating children.

(2) Each local educational agency shall convene an
annual meeting to which all parents of participating children
shall be invited, to explair to parents the programs and ac-
tivities provided with funds under this chapter. Such meet-
ings may be districtwide or at the building level, as long as
al! such parents are given an opportunity to participate.

(3) Each local educational agency shall provide parents
of participating children with reports on the children’s
progress, and to the extent practical hold a parent-teacher
conference with parents of each child served in the program,
to discuss that child’s progress, placement, and methods by
which parents can complement the child’s instruction. Edu-

cational personnel under this chapter shall be readily accessi-
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ble to parents and shall permit parents to observe activities
under this chapter.

(4) Local educational agencies shall (A) provide oppor-
tunities for regular meetings of parents to formulate parental
input into the program, if parents of participating children so
desire; (B) provide parents of participating children with
timely information about the program; and (C) make parents
aware of parental involvement requirements and other rele-
vant provisions of programs under this chapter.

(5) Parent programs, activities, and procedures may in-
clude regular parent conferences; parent resource centers;
parent training programs and reasonable and necessary ezx-
pencitures associated with the attendance of parents at train-
ing sessions; hiring, training, and utilization of parental in-
volvement liaison workers; reporting to parents on the chil-
dren’s progress; training and support of personnel to work
with parents, to coordinate parent activities, and to make
contact in the home; use of parents as classroom volunteers,
tutors, and aides; provision of school-to-home complementary
curriculum and materials and assistance in implementing
home-based education activiti s that reinforce classroom cn-
struction and student motivation; provision of timely infor-
mation on programs under this chapter (such as program
plans and evaluations); soliciting parents’ suggestions in the
planning, development, and operation of the program; provid-

I
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ing timely responses to parent recommendations; parent advi-
sory councils; and other activities designed to enlist the sup-
port and participation of parents to aid in the instruction of
their children.

(6) Parents of participating children are expected to co-
operate with the local educational agency by becoming knowl-
edgeable of the program goals and activities and by working
to reinforce their children’s training at home.

(d) COORDINATION WITH ADULT EDUCATION
Act.—Programs of parental involvement shall coordinate, to
the extent possible, with programs funded under the Adult
Education Act.

(¢) ACCESSIBILITY REQUIREMENT.—Information,
programs, and activities for parents pursuant to this section
shall be provided in a language and form which the parents
understand.

SEC. 1017. PARTICIPATION OF CHILDREN ENROLLED IN
PRIVATE SCHOOLS.

(a) GENERAL REQUIREMENTS.—To the extent con-
wistent with the number of educationally deprived children in
the school district of the local educational agency who are
enrolled in private elementary and secondary schools, such
agency shall, after timely and meaningful consultation with
appropriate privte school officials, make provisions for in-

cluding special educational services and arrangements (such

@8 373 RS 75
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as dual enrollment, educational radio and television, other ‘

[y

technology, and mobile educational services and equipment)
in which such children can participate and which meet the
requirements of sections 1011, 1012(b)(1), 1013, 1014, and
1018(b). Expenditures for educational services and arrange-
ments pursuant to this section for educationally deprived
children in private schools shall be equal (taking into account

the number of children to be served and the special educa-

© W 1 & Ov o W N

tional needs of such children) to expenditures for children

[—
o

enrolled in the public schools of the local educational agency.

[y
[y

(b)) Byprass ProviSION.—(1) If a local educational

[—
[\

agency is prohibited by law from providing for the participa-

[—
[N\

tion in special programs for educationally deprived children

[—
VS

enrolled in private elementary and secondary schoo.s as re-

[—
O

quired by subsection (a), the Secretary shall waive such re-

[—
(o7}

quirements, and shall arrange for the provision of services to

[y
i~

such children through arrangements which shall be subject to

[—
Qo

the requirements of subsection (a).

[—
o

(2) If the Secretary determines that a local educational
agency has substantially failed to provide for the participa-
tion on an equitable basis of educationally deprived children

[
e =)

22 enrolled in private elementary and seconeary schools as re-
23 quired by subsection (a), the Secretary shall arrange for the
24 provision of services to such children through arrangements

25 which shall be subject to the requirements of subsection (a),
76
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upon which determination the prcvisions of subsection (a)
shall be waived.

(3)(A) The Secretary shall develop and implement writ-
ten procedures for receiving, investigating, and resolving
complaints from parents, teachers, or other concerned organi-
zations or individuals concerning violations of this section.
The Secretary shall investigate and resolve each such com-
plaint within 120 days after receipt of the complaint.

(B) When the Secretary arranges for services pursuant
to this subsection, the Secretary shall, after consultation with
the appropriate public and private school officials, pay to the
provider the cost of such services, including the administra-
tive cost of arranging for such services, from the appropriate
allocation or allocations under this chapter.

(C) Pending final resolution of any investigation or
complaint that could result in a determination under this
subsection, the Secretary may withhold from the allocation of
the affected State or local educational agency the amount the
Secretary estimates would be necessary to pay the cost of
such services.

(D) Any determination by the Secretary vnder this sec-

tion shall continue n effect until the Secretary determines
that there will no longer be any ‘ailure or inability on the
part of the local educational agency to meet the requirements
of subsection (a).
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(4)(4) The Secretary shall not take any final action
under this subsection until the State educational agency and
local educational agency affected by such action have had an
opportunity, for at least 45 days after receiving written notice
thereof, to submit written objections and to appear before the
Secretary or a designee to show cause why such action
should not be taken.

(B) If a State or local educational agency is dissatisfied
with the Secretary’s final action after a proceeding under
subparagraph (4) of this paragraph, it may within 60 days
after notice of such action, file with the United States court
of appeals for the circuit in which such State is located a
petition for review of that action. A copy of the petition shall
be forthwith transmitted by the clerk of the court to the Secre-
tary. The Secretary thereupon shall file in the court the
rec.rd of the proceedings on which he based his acti-n, as
provided in section 2112 of title 28, United States Code.

(C) The findings of fact by the Secretary, if supported
by substantial evidence, shall be conclusive; but the court, for
good cause shown, may remand the case to the Secretary to
iake further evidence, and the Secretary may thereupon make
new or modified findings of fact and may modify his previ-
ous action, and shall file in the court the record of the further

proceedings. Such new or modified findings of fact shall like-

wise be conclusive if supported by substantial evidence.
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(D) Upon the filiwg of a petition under subparagraph
(B), the court shall have jurisdiction to affirm the action of
the Secretary or to set it aside, in whole or in part. The
Jjudgment of the court chall be subject to review by the Su-
preme Court of the United States upon certiorari or certifica-
tion as provided in section 1254 of title 28, United States
Code.

(c) PrIOR DETERMINATION.—Any bypass determina-
tion by the Secreta.y under title I of the Elementary and
Secondary Education Act of 1965 or chapter 1 of the Educa-
tion Consolidation and Improvement Act shall remain in
effect to the extent consistent with the purposes of this
chapter.

(d) CapitaL EXPENSES.—(1) A local educational
agency may apply to the State educational agency for pay-
ments for capital expenses consistent with the provisions of
this subsection. State educational agencies shall distribute
funds to local educational agencies based on the degree of
need as set forth in the application. Such an application shall
contain information on such capital expenses by fiscal year
and shall contain an assurance that any funds received pur-
suant to this subsection shall be used solely for purposes of
the program author: .d by this chapter.

(2)(A) From the amount appropriated for the purposes
of this subsection for any fiscal year, the amount which each

79
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State shail be eligible to receive shall be an amount which
bears the same ratio to the amount appropriated as the
number of children enrolled in private schools who were
served under chapter 1 of the Education Consolidation and
Improvement Act of 1981 in the State during the period July
1, 1984 through June 30, 1985, bears to the total number of
such children served during such period in all States.

(B) Amounts which are not used by a State for the pur-
poses of this subsection shall be reallocated by the Secretary
among other States on the basis of need.

(3) There is authorized to be appropriated $50,000,000
for fiscal year 1989, and such sums as may be necessary for
each of the fiscal years 1990, 1991, 1992, and 1993. Any
sums appropriated under this provision shall be used for in-
creases in capital expenses paid from funds under chapter 1
of the Education Consolidation and Improvement Act or this
section subsequent to July 1, 1985, of iocal educational agen-
cies in providing the instruc‘ional services required under
section 557 of the Education Consolidation and Improve-
ment Act and this section, when without such funds, services
to prwate schoolchildren would have been or have been re-
duced or would be reduced or adversely affected.

(4) For the purposes of this subsection, the term “capital
expenses” 18 limited to expenditures for moninstructional

goods and services such as the purchase, lease and renovation
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of real and personal property, insurance, and maintenance
costs, transportation, and other comparable goods and serv-
1ce8.

SEC. 1018. FISCAL REQUIREMENTS.

(@) MAINTENANCE OF EFFORT.—(1) Ezcept as provid-
ed in paragraph (2), a local educational agency may receive
funds under this chapter for any fiscal year only if the State
educational agency finds that either the combined fiscal effort
per student or the aggregate expenditures of that agency and
the State with respect to the provision of free pubiic education
by that agency for the preceding fiscal year was not less than
90 percent of such combined fiscal effort or aggregate expend-
wures for the second preceding fiscal year.

(2) The State educational agency shall reduce the
amount of the allocation of funds under this chapter in any
fiscal year in the exact proportion to which a local education-
al agency fails to meet the requirement of paragraph (1) by
falling below 90 percent of both the combined fiscal effort per
student and aggregate expenditures (using the measure most
favorable to such local agency), and no such lesser amount
shall be used for computing the effort required under para-
graph (1) for subsequent years.

(3) The State educational agency may waive, for one
fiscal year only, the requirements of this subsection if the

State educational agency determines that such a waiver

81
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would be equitable due to exceptional or uncontrollable cir-
cumslances such as a natural disaster or a precipitous and
unforeseen decline in the financial resources of the local edu-
cational agency.

(b) FEDERAL Funps To SuppLEMENT, Nor Sup-
PLANT REGULAR NON-FEDERAL FUNDS.—A State educa-
tional agency or other State agency in operating its State
level programs or a local educational agency may use funds
received under this chapter only so as to supplement and, to
the extent practicable, increase the level of funds that would,
in the absence of such Federal funds, be made available from
regular non-Federal sources for the education of pupils par-
ticipating in programs and projects assisted under this chap-
ter and in no case may such funds be so used as to supplant
such funds from such non-Federal sources. In order to dem-
onstrate compliance with this subsection, no State education-
al agency, other State agency, or local educational agency
shall be required to provide services under this chapter
through use of a particular instructional method or in a par-
ticular instructional setting.

(c) FEDERAL FUuNDs To SUPPLEMENT, Notr Sup-
PLANT, NON-FEDERAL FUNDS FOR CERTAIN SPECIAL
STATE AND LocAL PROGRAMS.—(1) A local educational
agency may use funds receiwed under this chapter only so as
to supplement and, to the extent practical, increase the level

§2
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of funds that would, in the absence of such Federal funds, be

made avatlable from non-Federal sources for each of the spe-
cial programs described in subsection (e) for the educatio:. of
educa:ionally deprived children, in the aggregate, in eligible
school attendance areas or attending eligible schools and in
n0 case, as to supplant such funds from non-Federal sources.

(2) 1t shall not ve considered a violation of this subsec-
tion for a local educational agency, in carrying out a special
program described in subsection (e), to take into consider-
ation funds made available under this chapi.r, and to ccordi-
nate su. h special program with programs using this chapter,
and to coordinat- such special programs with programs using
such Federal funds, if ed cationally deprived children, in the
aggregate, in « "igible school attendance areas or attending eli-
cible schools, receive at least the same level of such special
State and local funds that would have been made available to
such children in the absence of funds under this chapter.

(3) For the purpose of this subsection, tF.: level of funds
that, in the absence of funds under this chapter would have
been made available to such children shall be determined by
rejerence to a plan for distributing such special funds. Such
plan shall be based on objective criteria of need that do not
discriminate against educationally deprived children, in the
aggregate, in eligible school attendance areas or attending eli-

gibuz schools. The objective criteria chosen by the local educa-
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tional agency shall prescribe, with particularity, the children

as well as the schools, grade-spans, or school attendance areas
eligible for assistance and the method for selecting the par-
ticular children who will receive assistance under such spe-
cial State or local program and the schools or grade-spans
which such children attend or the school attendance areas in
which such chiluren reside. The criteria for selecting chal-
dren, schools, grade-spans, and school attendance areas for
participation shall be either educational need, a reasonable
prozxy for educational need, level of poverty, or a combination
of such factors. Educationally deprived children 1¢5ding in
eligible school attendance areas or attending eligible schools,
satisfying such objective criteria, must receive assistance
under either this chapter or under such special State or local
program before any child who does not satisfy such criteria
recetves such assistance.

(4) The provisions of this subsection sha not apply
until 2 years after the date of enactment of this Act in any
State in which Sta*~ law contains provisions permitting local
educational agencies to supplant State compensatory educa-
tion funds which, in the absence of the funds under this chap-
ter, would have been made available to educationally de-
prived children, in the aggregate, in cligible school attendance

areas or attending eligible schools.
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(d) COMPARABILITY OF SERVICES.—(1) 4 local edu-
cotional agency may receive funds under this chapter only if
State and local funds will b: used in the di:..ict of such
agency lo provide services in project areas which, taken as a
whole, are at least comparable to services heing provided in
areas in such district which are not receiving funds under
this chapter. Where all school attendance areas in the district
of the agency are designated as project areas, the agency may
recetve such funds only if State and local funds are used to
provide services which, taken as a whole, are substantially
comparable in each project area.

(2)(4) A local educatioral agency meets the requiie-
ments of paragraph (1) if the agency has filed with the State
educational agency o written assurance that it has estab-
lished anc’ implemented—

(1) a districtwide salary schedule;
(i2) a policy to ensure equivalence among schools

in teachers, administrators, and auziiary personnel;

and

(1) a policy to ensure equivalence among schools
in the provision of curriculum materials and instruc-
tional supplies.

(B) Unpredictable changes in student enrollment or per-

sonnel assignments which occur after the beginning of a
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school year shall not be included a- a factor in determining
comparability of services.

(3) Local educational agencies shall devclop procedures
for compliance with the provisions of this subsection, and
shall annually maintain records documenting compliance.
State educational agencies shall monitor the compliance of
local educational agencies within their States with respcet to
the requirements of this paragre.ph.

(4) Local educational agencies with not more than one
building for each grade span shall not be subject to the provi-
sioms of this subsection.

(¢) EXCLUSION OF SPECIAL STATE AND LOCAL
ProGraM FUNDS.-—(1)(A) For the purpose of determining
compliance with the requivements of subsection (d), a local
educational agency ray exclude State and local funds ex-
pended for carrying out special programs to meet the educa-
tional needs of ~ducationally deprived criidren including
compensatory education for educationall, «eprived children
(whic!t meets the requirem ents of subparagraph (B)).

(B) A State or local program meets the requirements of
this subparagraph if 1t is similar to programs 2ssisted under
this part. The Lecretary shall consider a State or local pro-
gram to be stmi'ur to programs assisted under this part if—

(1) all children participating in the program are

educa*ionally deprived,
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1 (1) the program is based on similar performance
2 objectives related to educational achievement and is
3 evaluated in o manner consistent with those perform-
4 ance objectives,

5 (111) the program provides supplementary services
6 dusigned to meet the special educational needs of the
( children who are participating,

8 (iv) the local educational agency keeps such
9 records and affords such access thereto as are necessary
10 to assure the correctness and verification of the require-
11 ments of this subparagraph, and
12 (v) the State educational agency monitors per-
13 formance under the program to assure thai the require-
14 ments of this subparagraph are met.

15 (2)(A) For the purpose of determining compliance with
16 the requirements of sudsection (@), a local educational agency
17 .aay ezclude State and local funds expended for—

18 (1} bilingual education for children of lLimited
19 English proficiency;

20 (1) specral education and related services for
21 handicapped children; and

22 (ii1) certain State phase-in programs as described

23 in subparagraph (B).

87

@8 373 RS




817
1 (B) A State education program which is being phased f

into full operation meets the requirements of this subpara-
graph if the Secretary is satisfieuw that—

(1) the program is authorized and governed specif-

(i1) the purpose of the program is to provide for
the comprehensive and systematic restructuring of the

2

3

4

5 ically by the provisions of State law;
6

7

8 total educational environment at the level of the indi-
9

vidual school;
10 (i11) the program is based on objectives, including
11 but not limited to, performance objectives related to
12 educational achievement and is evaluated in a manner
13 consistent with those objectives;
14 (iv) parents and school staff are involved in com-
15 prehensive planning, implementation, and evaluation of

16 the program;

17 (v) the program will benefit all children in a par-
18 ‘tcular scnool or grade span within a school;

19 (vi) schools participating in a program describe,
20 in a school level plan, program strategies for meeting
21 *he . vecial educational needs of educationally deprived

22 chidu.en;

23 (vii) at all times during such phase-in period at
24 least 50 percent of the schools participating in the pro-
25 gram are the schools serving project areas which have

@8 573 18 88
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the greatest number or concentrations of educationally
deprived children or children from low-income families;
(vir) State funds made available for the phase-in

program will supplement, and not supplant, State and

local funds which would, in the absence of the phase-in

program, have been provided for schools participating

in such program;

(iz) the local educational agency is separately ac-
countable, for purposes of complionce witi. the clauses
of 1.is subparagraph, to the State educational agency
for any funds expended for such program; and

(z) the local educational agencies carrying out the
program are complying with the clouses of this sub-
paragraph and the State educational agency is comply-
ing with applicable provisions of this paragraph.

(3) The Secretary shall make an advance determination
of whether or not a State program meets the requirements of
this subsection. The Secretary shall require each State edu-
cational agency to submit the provisions of State law together
with implementing rules, requlations, orders, guidelines, and
interpretations which are necessary for an advance determi-
natior The Secretary’s determination shall be in writing
and shall include the reasons for the determination. When-

ever there is any material chonge in pertinent State law of-

89
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fecting the program, the State educational agency srall
submit such changes to the Secretary.

(4) The State educational agency shall make an ad-
vance determination of whether or not a local program meets
the requirements of this subsection. The State educational
agency shall require each local educational agency to submat
the provisions of local luw, together with implementing rules,

requlations, guidelines, and interpretation: which are neces-
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sary to make such an advance determination. The State edu-
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cational agency's determination shall be in writing and chall
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include the reasons for the determination. Whenever there 13

[um—y
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any material change in pertinent local lew affecting the pro-

[um—y
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gram, the local educational agency shall submit such changes

fa—y
>

to the State educational agency.

[um—y
ot

(f) PROHIBITION REGARDING STATE AID.—No State

[um—y
N

shall take into consideration payments under this chapter in

[y
g

determining the eligilnlity of any local educational agency in

[um—y
Qo

that State for State aid, or the amount of State aid, with

[um—y
X<}

respect to free public education of children.

)
)

SEC. 1019. EVALUATIONS.

N
Pk

(@) LocAL EvALUATION.—In accordance with nation-

al standards, each local educational agency shall—

NN N
W W

(1) evaluate the effectiveness of programs assisted

[ )
g

under this part at least once every 3 years (using ob-

o
O

Jjective measurement of individual student achievement

30

y
[
P




[y

© W a1 o Ut s~ W

[—
o

[y
[y

[—
[\]

[—
(VL]

[y
o

[—
O

[—
(=2]

[y
-

[—
(@ o]

[—
L

b
O

[\
[e—y

N
(S}

23

24

90
in basic skills and more advanced skills, aggregated for

the local educational agency as a whole) as un indica-
tor of the impact of the program;

(@) submit such evaluotion results to the State
educational agency at least once during each 3-year
application cycle;

(3) conduct a review of the program’s efectiveness
in improving student achievement in any year in
which the local educational agency does not conduct an
evaluation pursuant to paragraph (1) and make the re-
sults of such review available to teachers, parents of
participating children, and other appropriate parties;

(4) determine whether improved performance
under paragraph (1) is sustained over a period of more
than one program year;

(5) use the results of such evaluation and review
in program improvement efforts; and

(6) annually evaluate, through consultation with
parents, the effectiveness of the narental involvement
program and determine what action needs to be taken,
if any, to increase parental participation.

(t) STATE EVALUATIONS.—In accordance with na-

tional standards, each State educational agency shall—

(1) conduct an evaluation (based on local evalua-

tion data collected under subsectivn (a) and sections

91
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1 1108(b), 1202(a)(6), and 1242(d)) of the programs as-
2 sisted under this chapter at least every 2 years, submit
3 that evaluation to the Secretary and make public the
4 results of that evaluation;

5 (2) inform local educational agencies, in advance,
6 of the specific evaluation data that will be needed and
7 how it may be collected; and

8 (3) collect data on the race, age, gender, and
9 handicapping condition of children served by the pro-
10 grams assisted under this chapter and on the number
11 of children served by grade-level under the programs
12 assisted under this chapter and annually submit such
13 data to the Secretary.

14 SEC. 1020. APPLICATIONS BY STATE EDUCATIONAL AGENCIES.

[—
Ot

(a) APPLICATION REQUIRED.—Any State desiring to

[—
o]

participate under this chapter shall submit to the Secretary,

[—
-3

through its State educational agency, an application for a

[—
ao

period not to exceed 3 fiscal years for each program for which

[—
o

it seeks assistance. The application mcy be amended annual-

D
o

ly, us may be necessary to reflect changes, without filing a

[\]
ok

new application.

(3]
[\

(b) CONTENTS OF APPLICATION.—(1) Each applica-

[N
MY

tion submitted by a State educational agency under this sec-

Do
N

tion shall include—
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(4) a description of the criteria the State educa-
tional agency will use, and the proceduves it will
follow, to assess the educational effectiveness of pro-
grems conducted by local educational agencies and
State agencies within the State recetving assistance
under this chapter; and

(B) a description of the criteria the State educa-

tional agency will use, and the policy and procedures

L W a9 & o b e o

the State ewucational agency will follow, in taking cor-

[—y
=

rective measures, 1n accordance with section 1021 ).

[y
[y

@) In carrying out the requirement in paragrapn

[—y
)

(1)(4), each State educational agency shall demonstrate that

[—y
(S -]

the criteria and procedures are based on measurements and

14 techniques that are generally accepted as valid and reliable.
15 Each such assessment may take into account such factors
16 as—

17 (4) the educational disadvantage of the student
18 and thz income of the family of the student,

19 (B) the size, scope, and quality of services and
20 programs furnished under this chapter,

21 (C) the faili:re or inability of local educational
22 agencies to provide services required by this chapter,

23 (D) the loss of regular class time for participating
24 children, and
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(E) safety concerns raised by the conditions
under which services are provided.

(3) The Secretary may require the collection of certain
data and the use of specific evaluation methods to ensure that
data from the various States may be aggregated and com-
pared.

(4) In any case in which the State assessment differs
from the local assessment, the State educational agency shall
include in its application the reasons for the difference, in-
cluding the difference in the criteria for measurements used
by the State and by the local educational agency.

(c) APPROVAL OF APPLICATIONS.—(1) The Secretary
shall approve any State application that meets the require-
ments of this section.

(2) Before disapproving a State application, the Secre-
tary shall provide reasonable notice and an oppc tunity for a
k aring to the State educotional agency.

SEC. 1021. PROGRAM IMPROVEMENT.

(a) ScHOOL PROGRAM IMPROVEMENT.— With respect
to each school which shows inadequate improvement or a de-
cline in aggregate achievement of children served under this
chapter for one school year according to the objective meas-
ures and standards developed pursuant to section 1020 and

section 1022, the local educational agency shall—

34
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1 (1) develop and implement in coordination with

to

such school a plan for program improvement which

3 shall incorporate those program changes which have the
4 greatest likelihood of improving the performance of edu-
5 cationally disadvantaged children including—
6 (4) a description of educational strategies de-
7 signed to achieve the stated program goals and to
8 meet the needs of eligible children revealed by the
9 assessment fo be deficient and in need of addition-
10 al educational services;
11 (B) a description of adequate resources, and
12 how the resources will be applied, to carry out ef-
13 fectively the strategies selected, including qualified
14 personnel, inservice training, curriculum materi-
15 als, equipment, and physicai facilities;
16 (C) technical assistance;
17 (D) a...rnative curriculum that has shown
18 promise in similar schools;
19 (E) improving coordination hetween the
20 chapter 1 and the regular school program;
21 (F) evaluation of parent involvement;
22 (G) appropriate inservice training for staff
23 paid with funds under this chapter and other staff
24 who teach children served under this chapter; and

95
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(H) other measures proposed by the local

educational agency; and

(2) submit the plan to the local school board and
the State educational agency, and make «t available to
parents of children served under this chapter in that
school.

(b) STATE ASSISTANCE TO J.0cAL EDUCATIONAL
AGENCIES.—(1) If for 2 consecutive years. ‘he aggreyate
achievement of children served under this chapter in a school
does not improve or declines, the local educational agency
shall, in consultation with the State educational agency,
school staff and parents of participating children, develop and
implement a joint plan for program improvement in that
school until improved achievement in the aggregate is sus-
tained over a period of .ore than 1 year.

(2) The State educational agency shall provide appro-
priate technical assistance to each school identified under
paragraph (1) and shall jointly estublisy with local educa-
tional agency representatives ohjective measures of education-
al performance in identified schools and disseminate such
criteria to local educational agencies.

«¢) LocaL CoNDITIONS.—The local educational
agency and the State educational agency, in performing their
responsibilities under subsections (a) and (b), shall take into

consideration—
96
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1 (1) the mobulity of the student population,

(2) the extent of educational deprivation among
program participants which may negatively affect im-
provement efforts,

(3) the difficulties involved in dealing with older
children in secondary school programs funded under
this chapter, and

(4) whether indicators other than improved

© ® a o Ot x W N

achievement demonstrate the positive effects on partici-
10 pating children of the activities funded under this
11 chapter.

12 (d) STUDENT PrOGRAM IMPROVEMENT.—On the
13 basis of the evaluations and reviews under section 1019, each

14 local educational agency shall—

15 (1) identify stuents who have been served for a
16 program year and have shown no improvement or a de-
17 cline in achievement,

18 (2) consider modifications in the program offered
19 to better serve students so identified, and

20 (3) conduct a thorough assessment of the educa-
21 tional needs of students who remain in the program
22 after 2 consecutive years of participation with no im-
23 provement in achievement.

24 (€) TECHNICAL ASSISTANCE.—In carrying out the

25 program improvement and student improvement activities re-
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quired in subsections (a), (b), and (d), local educational
agencies and State educational agencies shall utilize the re-
sources of the regional technical assistance centers established
by section 1437(a, to the full extent such resources are
available.

(f) NoNcOMPLIANCE.— Whenever a State educational
agency, after providing reasonable notice and an opportunity
for a hearing to a locr! educational agency, finds that such
agency has substantially failed to, for at least 2 years (1)
provide effective compensatory educational services under
this chapter, including services in accordance with section
2017, or (2) carry out any other requirement applicable to
the program of the local educational agency under this chap-
ter, the State educational agency shall take appropriate cor-
rective action consistent with section 1022.

SEC. 1022. EDUCATIONAL IMPROVEMENT PLAN AND ACTIVITIES.

(@) PLAN CONDITION.—In any fiscal year in which

appropriations are made pursuant to section 1404(b) to carry

out the provisions of this section, a State educational agency

shall submit to the Secretary througn its State educational
agency a plan for a period not to exceed 3 years which meets
the requirements of subsection (b).

(b)) PLAN REQUIREMENTS.—Each plan submitted
under subsection (a) shall be developed in consultation with

local educational agencies within the State Each such plan

38
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1 shall contain provisions designed to carry out the responsibil-
2 ities of the State educational agency under section 1021, in-
3 cluding—

4 (1) the objective measures and standards the State

educational agency will use to assess school perform-

5

6 ance, or in the case of States where such measures and
7 standards have not been developed, the process the
8 State educational agency will use to develop the meas-
9

ures and standards in consultation with local educa-

10 tional agencies;

11 (%) the means the State educational agency will
12 use lo assist local educational agencies in assessing
13 school performance and determining which schools are
14 most in need of program improvement or in the case of
15 States where such assessment has been done, the re-
16 sults of the assessment and plan for service to schools
17 most in need of program improvement;

18 (3) in the case of States where the requirements of

19 paragraphs (1) and (2) are completed upon application
20 or will be within the first 2 years of the plan, the tech-

21 nical assistance the State educational agency will pro-
22 vide local educational agencies which have identified,
23 pursuant to section 1021(a), schools in greatest need of
24 program improvement to attain satisfactory student

25 progress; and
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(4) the means the State educational agency will

use to develop joint plans with local educational agen-

cies which have identified, pursuant to Section

1921(b)(2), schools in greatest need of program im-

provement to attain satisfactory student progress and

the technical assistance the State educational agency
will provide such schools pursuant to section

1021(b)(3).

(c) PROGRAM IMPROVEMENT ACTIVITIES.—In the
second fiscal year in which the provisions of subsection (a)
are applicable, and in any such fiscal year thereafter, the
State educational agency shall, consistent with the plan sub-
mitted under subsection (a), provide program improvement
assistance to local educational agencies within the State and
to schools within such agencies having the greatest need of
assistance to ttain adequate student achievement. Such pro-
gram improvement assistance may include (but shall not be
limited to) training and retraining of personnel, development
of curricula that has shown promise in similar schools, repli-
cation of promising practices in effective schools models, im-
proving coordination between programs assisted under this
chapter and the regular school program, and the development

of innovative strategies to enhance parental involvement.
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PART B—PROGRAMS FOR SECONDARY SCFOOL

BASIC SKILLS IMPROVEMENT AND FOR SCHOOL
DROPOUT PREVENTION

SEC. 1101. STATEMENT OF PURPOSE,

1t s the purpose of this part to provide additional assist-
ance to local educational agencies with high concentrations of
low-tncome children to improve the achievement of education-
ally disadvantaged children enrolled in secondary schools of
such agencies, and to reduce the number of youths who do not
complete their elementary and secondary education.

SEC. 1102. ALLOCATION.

(@) RESERVATION FOR MIGRANT PROGRAMS.— From
the amount appropriated under section 1109 for fiscal years
1990, 1991, 1992, and 1993, the Secretary shall first re-
serve an amount equal to 3 percent of such amount for pro-
grams consistent with the purpose of this part for school drop-
out prevention and reeniry programs and secondary school
basic skills improvement programs for migrant children. Fro-
grams for which funds are reserved under this subsection
shall be conducted through the Office of Migrant Education.

(b) STATE ALLOCATION.—Ezcept as provided in sub-
section (c), each State shall be eligible to receive a grant
under this part in each fiscal year that bears the same ratio
to the remainder of the amount appropriated in that fiscal
year as the amount allocated under section 1005 of this Act

o8 371 28 101
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to the local edv.cational agencies in the State bears to the total

amount allocated to such agencies in all States.

(c) STATE MINIMUM.—No Stote shall receive less than
one-half of one percent of the amount appropriated for this
part for any fiscal year.

(d) LocAL EDUCATIONAL AGENCY ALLOCATION.—
Each State educational agency shall allocate funds among
local educational agencies in the State on the basis of—

(1) the eligibility of such agency for funds under
section 1005 of this Act; and
(2) the criteria described in section 1105.
Each local educational agency may carry out the activities
described in section 1103 in cooperation with community-
based organizations.

(¢) STATE ADMINISTRATION.—A State may reserve
not more than 5 percent of the amounts available under this
part for any fiscal year for State administrative costs.

SEC. 1103. USES OF FUNDS.

(a) GENERAL RULE.—A local educational agency may
use—

(1) not to exceed 50 percent of funds paid under
this part in any fiscal year for dropout prevention and

reentry activities pursuant to subsection (b), and

102




102

1 (%) the remainder of such funds for secondary
2 schools basic skills improvement activities pursuant to
3 subsection (c).

4 (b)) Basic SKILLS FOR SECONDARY SCHOOLS.—
5 Funds made available under this subsection may be used
6 for—

7 (1) the initiation or expansion of programs to
8 meet the special educationa! needs of secondary school
9 students and to help such students attain grade level
10 proficiency in basic skitls;

11 (2) remedial programs specifically tailored to the
12 needs of secondary school students;

13 (3) remedial activities to address the problems of
14 poor achievement and course failure among eligible
15 children;

16 (4) innovative approaches for surmounting bar-
17 riers that nake secondary school programs under this
18 part difficult for certain students to attend and to ud-
19 minister, such as scheduling problems, courses leading
20 to a general education diplome, and graduation re-
21 quirements;

22 (5) innovative programs involving community-
23 based organizations cr the private sector, or both, to
24 provide motivational activities. pre-employment train-
25 ing, or transition-to-work activities;
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(6) programs for eligible students outside the

school, with the goal of reaching dropouts who wrll not
reenter the traditional school, for the purpose of provid-
ing rvemedial education, basic skills education, or
courses for general educational development;

(7) the application of the resources of the commu-
nity to assist in providing services to the target popula-
tion;

(8) training for staff who will work with the
target population on strategies and techniques for iden-
tifying, instruciing, and assisting such students;

(9) guidance and counseling activities, support
services, exploration of postsecondary educational op-
portunities, youth employment activities, and other stu-
dent services which are necessary to assist eligible stu-
dents; and

(10) the recruitment, training, and supervision of
secondary school students (including the provision of
stipends to low-income students) to serve as tutors of
other students eligible for services under this part and
under part A, in order to assist such eligible students
with homework assignments, provide instructional ac-
tivities, and foster good study habits and improved

achievement.
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(c) USEs or FuNDS FOrR ScHooL Drorour PRE-

VENTION AND REENTRY PROJECTS.—Funds made avail-

able under this subsection may be used for—

(1) effective programs which identify potential
student dropout: and prevent them from dropping out
of elementary and secondary school;

(2) effective programs which identify and encour-
age children who have already dropped out to reenter
school and complete their elementary and secondary

education;

(3) effective programs for early intervention de-
signed to identify at-risk students in elementary and
early secondary schools;

(4) model systems for collecting and reporting in-
formation to local school officials on the number, ages,
and grade levels of the children not completing their el-
ementary and secondary education and the reasons
why such children have dropped out of school;

(5) dropout programs which include cocrdinated
services and activities with programs of vocational edu-
cation, adult basic education, and programs .nder the
Job Training Partnership Act; and

(6) projects which are carried out in consortia
with @ community-based organization, any nonprofit

private organization, institution of higher education,
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1 State educational agency, State and local public agen-
2 cies, private industry councils (established under the
3 Job Training Partnership Act), museum, library, or
4 educational television or broadcasting station, or com-
5 munity-based organization.
6 (d) LIMITATION.—Not more than 25 percent of
T amounts available may be used by a local educational agency
8 for noninstructional services.
9 SEC. 1104. APPLICATIONS.
10 (aj APPLICATION REQUIRED.—Any local educational
11 agency which desires to receive a grant under this part shall
12 submit to the State educational agency an application which
13 describes the program to be supported with furnds under this
14 part and complies with the provisions of subsection (b).
15 (b) CoNTENTS OF APPLICATION.—Each application
16 submitted under subsection (a) shall—
17 (1) describe the program goals and the manner in
18 which funds will be used to initiate or expand services
19 to secondary school students, dropouts, and potential
20 dropouts;
21 (2) describe the activities and services v hich will
22 be provided by the program (including documentation
23 to demonstrate that the local educational agency has
24 the qualified personnel required to develop, administer,
25 and implement the program under this subpart);

116
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(3) assure that the programs will be conducted in
schools with the greatest need for assistance, in terms
of achievement levels, poverty rates, or dropout rates;

(4) assure that the programs will serve those elg-
ble students most in need of the activities and services

provided by this part;

(5) assure that services will be provided under

this part to special populations, such as individuals

© ® T & A W N

with limited English proficiency and individuals with

[—
o

handicaps;

[y
[y

(6) assure that parents of eligible students will be

[—
[\

involved in the development and implementation of pro-

[—
ML)

grams under this part,

(7) describe the methods by which the applicant

[ S
(5| BENNY N

will coordinate programs under this part with pro-

[—
o7

grams for the eligible student population operated by

[y
«J

community-based organizations, social service organi-

[—
ao

zations and agencies, private sector entities, and other

[—
L

agencies, organizations, and institutions, and with pro-

3]
<

grams conducted under the Vocational Education Act,

[\
[y

the Adult Education Act, the Job Training Partner-

[
DO

ship Act, and oter relevant Acts;

DD
o

(8) assure that, if feasible, the local educational

()
~

agency will enter into arrangements with local busi-

DO
O

nesses, labor organizations, or chambers of commerce
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1 under which such businesses and orgamizations will
2 help secure employment for graduates of schools operat-

3 ing projects under this part;

4 (9) assure that to the extent consistent with the

5 number of students in the school district of the local

6 educational agency who are enrolled in private second-

( ary schools, such agyency shall, after timely and mean-

8 ingful consultetion with appropriate private school offi-

9 cials, make provision for wncluding such services and
10 arrangements for the benefit of such students as will
11 assure their equitable participation in the purposes and
12 benefuts of this part;

13 (10) wn the case of a local educational agency that
14 18 seeking funding for both dropout prevention and re-
15 entry and secondary school basic skills improvement
16 activities, identify which aclwities in the applicant’s
17 proposed program that are primarily dropout preven-
18 tion and reentry activities, and which activities are
19 primarily secondary school basic skills improvement
20 activities and the amount of funding requested for each
21 such type of actinity; and
22 (11) prownde such other information as the State
23 educational agency may require to determine the
24 nature and quality of the proposed project and the ap-
25 plicant’s ability to carry it out.

108
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(c) SPECIAL RULE.—If the Secretary determines that

a local educational agency has substantially failed to comply
with paragraph (9) (by reason of State law or otherwise) or
is unwilling to provide for such participation on an equitable
basis, the Secretary shall waive such requirement, and, sub-
Ject to the provisions of section 1017(b) of part A of this
chapter, shall arrange for the provision of services to such
students.

SEC. 1105. AWARD OF GRANTS.

Each State educational agency shall award grants to
programs of local educational agencies within the State
which—

(1) are serving local educational agencies in the
State with the greatest need for services provided under
this part based on their numbers of low-income chil-
dren, and numbers of low-achieving children;

(2) are representative of urban and rural regions
of the State;

(3) offer innovative approaches to achievement
among eligible youth or offer approaches which show
promise for replication and dissemination; and

(4) offer innovative approaches to reducing the

number of schooc dropouts.
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SEC. 1106. FISCAL REQUIREMENTS.

(@) GENERAL RULE.—The provisions of section 1018
(a) through (e) of this Act shall apply to the program author-
1zed by this part.

(b) SpeciaL RULE.—(1) Each local educational
agency shall use funds under this part to supplement the level
of funds under this chapter that are used for secondary school
programs.

(2) In order to comply with paragraph (1), any local
educational agency which operates secondary school pro-
grams furded under chapter 1 of the Education Consolida-
tion and Improvement Act of 1981 or part A of this Act and
which are operating secondary school basic skills programs
under this subpart shall continue the same aggreqate level of
funding for such programs, at the same schools or at other
eligible schools within the local educational agency.

SEC. 1107. EVALUATIONS AND PROGRAM IMPROVEMENT.

(@) LocAL EvALUATIONS.—In accordance with na-
tional standards, each local educational agency shall—

(1) evaluate programs assisted under this part in
terms of their effectiveness in achieving goals (includ-
ing objective measurement of educational achievement
in basic skills and a determination of whether im-
proved performance is sustained over a period of more

than 1 year), or in the case of school dropout pro-
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grams, a measurement of the education in the dropout
rate;

() submit the results of such evaluations to the
State educational agency at least every 2 years and
consider such evaluations in improvement of the pro-
grams and projects assisted under this part; and

(3) assess the programmatic needs of students who
remain in the program after 3 years of participation.

(b) STATE EVALUATIONS.—In accordance with na-

10 tional standards, each State educational agency shall—

11
12
13
14
15
16
17
18
19
20
21
22
23

(1) conduct an evaluation (based on local evalua-
tion data collected under subsection (a)) of the pro-
grams assisted under this part at least every 2 years
and shall make public the results of that evaluation,

(2) inform local educational agencies, in advance,
of the specific evaluation data that will be needed and
how it may be collected; and

(3) collect data on the race, age, gender, and
handicapping condition of children served by the pro-
grams assisted under this part and on the number of
children served by grade-level under the programs as-
sisted under this part.

(c) PROGRAM IMPROVEMENT.—(1) Schools which

24 show a decline in achievement of children served under this
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part in any 2 consecutive years shall submit a detailed plan
for improvement to the local educational agency.

(2) Schools receiving funds under this subsection which
show no decline in the dropout rate shall submit a detailed
plan for improvement to the local educational agency.

(3) The local educational agency shall review each plan
required under paragraph (1) or (2), or both, and provide
technical assistance for program improvement at that school.
If achievement of children at that school continues to decline
for 2 a‘litional years, the local educational agency shall
notify the State educational agency which shall provide tech-
nical assistance, as needed, for program improvement.

SEC. 1108. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $400,000, 000'
for fiscal yeer 1990, $450,000,000 for fiscal year 1991,
$500,000,000 for fiscal year 1992, and $550,000,000 for
fiscal year 1993 to carry oul this part.

PART C—PROGRAMS OPERATED BY STATE
AGENCIES
Subpart 1—Programs for Migratory Children
SEC. 1201. GRANTS—ENTITLEMENT AND AMOUNT.

(a) ENTITLEMENT.—A State educational agency or a
combination of such agencies shall, upon application, be enti-
tled to receive a grant for any fiscal year under this part to

establish or improve, either directly or through local educa-

112
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tional agencies, programs of education for migratory children
of migratory agricultural workers (including migratory agri-
cultural dairy workers) or of migratory fishermen which meet
the requirements of section 1202.

(b) AMOUNT OF GRANT.—(1) Except as provided in
section 1291, the total grants which shall be made available
for use in any State (other than Puerto Rico) for this subpart
shall be an amount equal to 40 percent of the average per
pupil expenditure in the State (or (4) in the case where the
average per pupil expenditure in the State is less than 80
percent of the average per pupil expenditure in the United
States, of 80 percent of the average per pupil expenditure in
the United States, or (B) in the case where the average per
pupil expenditure in the State is more than 120 percent of
the average per pupil expenditure in the United States, of
120 percent of the average per pupil expenditure in the
United States) multiplied by (i) the estimated numbker of
such migratory children aged 3 to 21, inclusive, who reside
wn the State full time, and (ii) the full-time equivalent of the
estimated number of such migratory children aged 3 to 21,
inclusive, who reside in the State part time, as determined by
the Secretary in accordance with regulations, except that if,
in the case of any State, such amount exceeds the amount
required under section 1202, the Secretary shall allocate

such excess, to the extent mecessary, to other States, whose
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total of grants under this sentence would otherwise be insuffi-
cient for all such children to be served in such other States.
In determining the full-time equivalent number of migratory
children who are in a State during the summer months, the
Secretary shall adjust the number so determined to take into
account the special needs of those children for summer pro-
grams and the additional costs of operating such programs
during the summer. In determining the number of migrant
children for the purposes of this section the Secretary shall
use statistics made available by the migrant student record
transfer system or such other system as he may determine
most accurately and fully reflects the actual number of mi-
grant students. In submitting the information required to
make such determination, the States shall not exceed a stand-
ard error rate of 5 percent.

(2) To carry out the determinations of eligibility re-
quired by this section, the Secretary shall develop a national
standard form for certification of migrant students.

(3) For each fiscal year, the Secretary shall determine
the percentage which the average per pupil expenditure in
Puerto Rico 18 of the lowest average per pupil expenditure of
any of the 50 States. The grant which Puerto Rico shall be
eligible to receive under this section for a fiscal year shall be
the amount arrved at by multiplying the number of such
migrant children in Puerto Rico by the product of—

114
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(4) the percentage determined under the preceding
sentence, and
(B) 32 percent of the average per pupil expendi-
ture in the United States.
SEC. 1202. PROGRAM REQUIREMENTS,
(0) REQUIREMENTS FOR APPROVAL OF APPLICA-
TION.—The Secretary may approve an application submitted

under section 1201(a) only upon a determination—

© ® O v e W N

(1) that payments will be used for programs and

10 projects (including the acquisition of equipment and
11 where necessary the construction of school facilities)
12 which are designed to meet the special educational
13 needs of migratory children of migratory agricultural
14 workers or of migratory fishermen, and to coordinate
15 such programs and projects with similar programs and
16 projects in other States, including the transmittal of
17 pertinent information with respect to school records of
18 such children;

19 (?) that in planning and carrying out programs
20 and projects there has been and will be appropriate co-
21 ordination with programs administered under section
22 418 of the Higher Education Act, section 402 of the
23 Job Training Partnership Act, the Education of the
24 Hondicapped Act, the Community Services Block
25 Grant Act, the Head Start program, the migrant
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1 health program, and all other appropriate programs |
2 under the Departments of Education, Labor, and
‘ 3 Agriculture;

4 (3) that such programs and projects will be ad-

5 ministered and carried out in @ manner consistent with

6 the basic objectives of section 1011 (other than subsec-

7 tion (b)), sections 1012, 1014, and 1018, and subpart

8 2 of part E;

9 (4) that n the planning and operation of pro-
10 grams and projects at both the State and local educa-
11 tional agency level, there is appropriate consultation
12 with parent advisory councils (established in order to
13 comply with this provision) for programs extending for
14 the duration of a school year, and that all programs
15 are carried out in a manner consistent with the re-
16 quirements of section 1016;

17 (5) that, in planning and carrying out programs
18 and projects, there has been adequate assurance that
19 provision will be made for the preschool education
20 needs of migratory children of migratory agricultural
21 workers or of migratory fishermen; and
22 (6) that programs conducted under this subpart
23 will be evaluated in terms of their effectiveness in
24 achieving stated goals, including objective measure-
25 ments of educational achievement in basic skills, and

¢ 116
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that for formerly migratory children who have been

served under this subpart in a full school year program

for at least 2 years, such evaluations shall include a

determination of whether improved performance is sus-

tained for more than 1 year.

(b) CONTINUATION OF MIGRANT STATUS.—For pur-
poses of this subpart, with the concurrence of the parents, a
migratory child of a migratory agricultural worker or of a
migratory fisherman shall be considered to continue to be
such a child for a period, mot in excess of 5 years. Such
chiidren who are currently migrant, as determined pursuant
to requlations of the Secretary, shall be given priority in the
consideration of programs and activities contained in appli-
cations submitted under this section.

(c) DEF:NITIONS.—The Secretary shall continue to use
the definitions of “agricultural activity”, “currently migrato-
ry child”, and “fishing activity”’ which were published in the
Federul Register on April 30, 1985, in regulations prescribed
under section 555(b) of the Education Consolidation and
Improvement Act of 1981 and subpart 1 of part B of title I of
the Elementary and Secondary Education Act of 1965. No

additional definition of “migra- tory agricultural worker” or

“migratory fisherman” may be anplied to the provisions of
this subpart.
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(d) BYPASS PROVISION.—If the Secretary determines

that a State is unable or unwilling to conduct educational
programs for migratory children of migratory agricultural
workers or of migratory fishermen, that it would result in
more efficient and economic administraticn, or that it would
add substantially to the welfare or educational attainment of
such children, the Secretary may make special arrangements
with other public or nonprofit private agencies to carry out
the purposes of this section in one or more States, and for
this purpose the Secretary may use all or part of the total of
grants available for any such State under this subpart.
SEC. 1203. COORDINATION OF MIGRANT EDUCATION ACTIVITIES.

(@) AcTIVITIES AUTHORIZED.—(1) The Secretary is
authorized to make grants (in consultation with and with the
approval of the States) to State educational agencies for ac-
tivities to improve the interstate and intrastate coordination
among State and local educational agencies of the education-
al programs available for migratory students. Each grant
issued under this paragraph shall not exceed 3 years for its
stated purpose.

(2) The Secretary is also authorized to enter into con-
tracts with State educational agencies to operate a system for
the transfer among State and local educational agencies of

migrant student records. No activity under this section shall,

118

@8 373 RS




© W O R N W N =

P N - T - T - T S G
mhwwucwmqmmhwwuo

118

for purposes of any Federal law, be treated as an information
collection that is conducted or sponsored by a Federal agency.

(3) Grants or contracts shall also be made under this
section to State educational agencies to develop and establish
@ national program of credit exchange and accrual for mi-
grant students so that such students will be better able to meet
graduation requirements and receive their high school diplo-
mas. Such grants or contracts may not exceed 3 years.

(b) AVAILABILITY OF FUNDS.—The Secretary shall,
from the funds appropriated for carrying out this subpart,
reserve for purposes of this section for any fiscal year an
amount, determined by the Secretury, which shall not be less
than $6,000,000 nor more than 5 percent of the amount
appropriated.

Subpart 2—Programs for Handicappcd Children
SEC. 1221. AMOUNT AND ELIGIBILITY.

(a) ELIGIBILITY FOR GRANT.—(1) A State education-
al agency shall be eligible to receive a grant under this sub-
part for any fiscal year for programs for handicapped chil-
dren.

(2) For the purpose of this subpart—

(4) “children” includes infants and toddlers, as
appropriate, and

(B) “handicapped children” means mentally re-
tarded, hard of hearing, deaf, speech or language im-
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1 paired, wvisually handicapped, seriously emotionally
2 dwsturbed, orihopedically impaired, or other health im-
3 paired children or children with specific learning dis-
4 abilities.

5 (b) STATE EDUCATIONAL AGENCY APPLICATION.—

6 In order to receive a grant under this subpart, a State educa-

1 tional agency shall submit an application to the Secretary

8 which provides assurances that—

9 (1) payments made under this subpart are used
10 for programs and projects (including the acquisition of
11 equipment) which are designed to meet the special edu-
12 cation needs of handicapped children and the early
13 intervention needs of handicapped infants and toddlers;
14 (R) all handicapped children in the State partici-
15 pating in programs and projects funded under this sub-
16 part receive a free appropriate public education and
17 such children and such children’s parents are provided
18 all the rights and procedural safequards under part B
19 of the Education of the Handicapped Act and this sub-
20 poart and that all handicapped infants and toddlers in
21 the State participating under this subpart receive early
22 intervention services and such infants and toddlers and
23 their families are provided the rights and procedural
24 safequards under part H of such Act;

120
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(3) programs and projects receiving assistance
under this subpart are administered in a manner con-
sistent with this subpart, subpart 2 of part E, part B
of the Education of the Handicapped Act, and as deter-
mined by the Secretary to be appropriate, part H of
the Education of the Handicapped Act, including the
monitoring by such agency of compliance under para-
graph (2);

(4) programs and projects under this subpart will
be coordinated with services under the Education of the
Handicapped Act;

() for fiscal year 1991, and each subsequent
fiscal year, the State educational agency will adminis-
ter the program authorized by this subpart through the
State office responsible for administering part B of the
Education of the Handicapped Act;

(6) the agency will report, annually, to the Secre-
tary—

(4) the number of children served under this
subpart for each disability and age category as de-
scribed in part B of the Education of the Handi-
capped Act;

(B) the number of children served under this
subpart in each of the educational placements de-
scribed in section 618(b)(2) of the Education of

121
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the Handicapped Act (and shall report separately
State-operated and State-supported programs and
local educational agency programs for children
previously served in such State programs);

(C) the place of residence fo.: the participat-
ing children; and

(D) on the uses of funds and the allocation

of such funds for such uses under this subpart;

© W «a N Ov o W N

and
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o

(7) the agency shall report to the Secretary such

[y
[y

other information as the Secretary may reasonably

[—
N

request.

[—
[N\

(c) AMOUNT OF GRANT.—(1) Ezcept as provided in

[—
NS

subsection (e) and section 1291, the grant which a State edu-

[—
O

cational agency (other than the agency for Puerto Rico) shall

[—
o7

be eligible to receive under this section shall be an amount

[—
o)

equal to 40 percent of the average per pupil expenditure in

[—
(@ o]

the State (or (A) in the case where the average per pupil

[—
o

expenditure in the State is less than 80 percent of the average

DD
=)

per pupil expenditure in the United States, of 80 percent of

[\
[y

the average per pupil expenditure in the United States, or

[
[

(B) in the case where the average per pupil expenditure in

(]
(V%]

the State is more than 120 percent of the average per pupil

24
25 age per pupil expenditure in the United States), multiplied

ioi 122

expenditure in the United States, of 120 percent of the aver-
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by the number of handicapped children, aged from birth

through age 21, enrolled on December 1, as determined by the
Secretary, in programs or schools for handicapped infants,
toddlers and children operated or supported by a Stote
agency which—

() is directly responsible for providing free public
education for handicapped children (including schools
providing special education and related services for
handicapped children); and

(1) is directly responsible for providing early
1tervention services,

under contract or other arrangement with such State agency,
in the most recent fiscal year for which satisfactory data are
available. The State educational agency shall distribute such
funds to the appropriate State educational agency on the
basis of the December 1 child count by distributing an equal
amount for each child counted.

(%) For each fiscal year, the Secretary shall determine
the percentage which the average per pupil expenditure in the
Commonwealth of Puerto Rico is of the lowest average per
pupil expenditure of any of the 50 States. Except as provided
in subsection (e), a grant which the Commonwealth of Puerto
Rico shall be eligible to receive under this subpart for a fiscal

year shall be the amount arrived at by multiplying the

,uF 123
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number of such handicapped children in the Commonwealth
of Puerto Rico by the product of—
(A) the percen’age determined under the preceding
sentence, and
(B) 32 percent of the average per pupil expendi-
ture in the United States.

(d) CouNTING OF CHILDREN TRANSFERRING FROM
STATE 10 LOcAL PROGRAMS.—In any case in which a
child described in section 1221(c)(1) leaves an educational
program for handicapped children operated or supported by a
State agency in order to participate in such a program oper-
ated or supported by a local educational agency, such child
shall be counted under subsection (c) if—

(1) the child was receiving and continues to re-
ceive a free appropriate public education; and

(2) the State educational agency transfers to the
local educational agency in whose program such chiid
participates an omount equal to the sums received by
such State agency under this section which are attrib-
utable to such child, to be used for the purposes set

forth in section 1222,

(¢) SPECIAL REQUIREMENT.—The State educational
agency may count handicapped children aged 3-5, inclusive,
in a State only if such State is eligible for a grant under
section 619 of the Education of the Handicapped Act.

124
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SEC. 1222. SERVICE AND PROGRAM APPLICATIONS.

(@) APPLICATION REQUIRED.—A State agency or
local educational eqgency may receive a grant under this sub-
part for any fiscal year if it has on file with the Stale educa-
tional agency an application which describes the services,
programs, and projects to be conducted with such assistance
for a period of not more than 3 years, and each such applica-
tion has been approved by the State educational agency. Any
State educational agency operating programs or projects
under this subpart shall prepare a written description of such
programs and projects in accordance with subsections (b) and
(c).

(b) REQUIREMENTS.—At a minimum each such appli-
cation shall—

(1) indicate the number of children to be served;

(2) specify the numb:~ of children to be served for
each disability and age category as described in part B
of the Education of the Handicapped Act;

(3) describe the purpose or purposes of the project
and the method or methods of evaluating the effective-
ness of the services, projects, or program,

(4) specify the services to be provided with the
funds furnished under this subpart; and

(5) include other information the Secretary or

State educational agency may request.

o5 575 B8 125
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1 (c) APPLICATION ASSURANCES.—Any such applica-
tion shall provide assurances that—

(1) all handicapped children in the State partici-

pating in programs and projects funded under this sub-

2
3
4
5 part recewve a free appropriate public education and
6 such children and such children’s parents are nrovided
7 all the rights and procedural safeguards under part B
8 of the Education of the Handicapped Act and this sub-
9

part and that all handicapped infants and toddlers in

10 the State participating under this subpart receive early
11 intervention services and such infants and toddlers and
12 their families are provided the rights and procedural

13 safeguards under part H of such Act;

14 (2) services, programs, and projects conducted
15 under this subpart are of sufficient size, scope, and
16 quality to giwe reasonable promise toward meeting the
17 special educational and early intervention needs of

18 children to be served;
19 (3) funds made available under the subpart will

20 supplement, not supplant State and local funds in ac-
21 cordance with section 1018(h);

22 (4) the agency will maintain its fiscal effort in
23 accordance with section 1018(a);
24 (5) the agency will conduct such evaluations and

25 assessments as may be necessary to demonstrate that

‘ )
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the programs and projects are beneficial to the children

served;

(6) the parents of children to be served with funds
under this subpart are provided an opportunity to par-
ticipate in the development of its project application;
and

(7) the agency will comply with all reporting re-
quirements in a timely manner.

(d) LETTER oF REQUEST.—The State educational
agency may accept, in lieu of a project application, a letter of
request for payment from a local educational agency, if the
local agency intends to serve fewer than 5 children with its
payment. In such a letter the agency shall include an assur-
ance that the payment shall be used to supplement the provi-
sion of special education and related services.

SEC. 1223. USES OF FUNDS.

(@) GENERAL RULE.—Serviccs, programs, and
projects authorized under this subpart may include, hut are
not limited to—

(1) services provided in early intervention, pre-
school, elementary, secondary, and transition pro-
grams;

(@) acquisition of equipment and instructional
materials;

(3) employment of special personnel;

127
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(4) training and employment of education aides;

(5) training in the use and provision of assistive
devices and other specialized equipment;
(6) training of teachers and other personnel;

1
2
3
4
5 (7) training of parents of handicapped infants
6 and children;

( (8) training of nonhandicapped children to facili-
8 tate their participation with handicapped children and
9

infants in joint activities;

10 (9) training of employers and independent living
11 personnel involved in assisting the transition of handi-
12 capped children from school to the world of work and
13 independent living;

14 (10) outreach activities to identify and involve
15 handicapped infants and children and their families

16 more fully in a wide range of educational and recre-
17 ational activities in their communities;

18 (11) assessment of children; and

19 (12) planning for, evaluation of, and dissemina-

20 tion of information regarding such pro~vams and
21 projects assisted under this subpart.

22 (b) PROHIBITION.—Programs and projects authorized
23 under this subpart may not include the constiuction of facili-

24 (ies.
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1 SEC. 1224. ELIGIBLE CHILDREN.

2 The eligible children for services under this subpart
3 are—

4 (1) those handicapped children from birth to 21,
5 inclusive, who—

6 (A) the State is directly responsible for pro-
7 viding education or early intervention services to,
8 and

9 (B)(1) are participating in a State-operated
10 or State-supported school or program for handi-
11 capped children (including schools and programs
12 operated under contract or other arrangement with
13 a State agency), or

14 (1) previously participated in such a pro-
15 gram and are being educated by local educational
16 agencies; and

17 (2) other handicapped children, if children de-

18 scribed in paragraph (1) have been fully served.

19 SEC. 1225. FEDERAL MONITORING REQUIREMENT.

20 Whenever the Secretary conducts monitoring visits
21 under part B of the if]ducation of the Handicapped Act, the

22 Secretary shall monitor the program authorized by this sub-

23 part, if applicable.
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Subpart 3—Programs for Neglected and Delinquent

Children
SEC. 1241. AMOUNT AND ENTITLEMENT.

(@) ENTITLEMENT TO GRANTS.—A State agency
which i3 responsible for providing free public education for
children in institutions for ncglected or delinquent children
or in adult correctional institutions shall be entitled to receive
a grant under this subpart for any fiscal year (but only if
granis received under this subpart are used only for children
in such institutions).

(b) AMOUNT OF GRANT.—(1) Ezcept as provided in
section 1291, the grant which such an agency (other than the
agency for Puerto Rico) shall be eligible to receive shall be an
amount equal to 40 percent of the average per pupil expendi-
ture in the State (or (A) in the case where the average per
pupil expenditure in the State is less than 80 percent of the
average per pupil expenditure in the United States, of 80
percent of the average per pupil expenditure in the United
States, or (B) in the case where the average per pupil ez-
penditure in the State is more than 120 percent of the aver-
age per pupil expenditure in the United States, of 120 per-
cent of the average per pupil erpenditure in the United
States) multiplied by the number of such neglected or delin-
quent children in average daily attendance, as determined by
the Secretary, at schools for such children operated or sup-

ported by that agency, including s‘choola providing education
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for such children under contract or other arrangement with
such agency, in the most recent fiscal year for which satisfac-
tory data are available.

(2) For each fiscal year, the Secretary shall determine
the percentage which the average per pupil expenditure in
Puerto Rico 13 of the lowest average per pupil expenditure of
any of the 50 States. The grant which Puerto Rico shall be
eligible to receive under this subpart for a fiscal year shall be
the amount arrived at by multiplying the number of such
neglected or delinquent children in Puerto Rico by the prod-
uct of—

(A) the percentage determined under the preceding
sentence, and
(B) 32 percent of the average per pupil expendi-
ture in the United States.
SEC. 1242. PROGRAM REQUIREMENTS.

(@) USE oF PAYMENTS.—A State agency shall use
payments under this subpart only for programs and projects
(including the acquisition of equipment and where necessary
the construction of school facilities) which are designed to
meet the special educational needs of children in institutions
for neglected or delinquent children, children attending com-
munity day programs for neglected and delinquent children,
or children in adult correctional institutions. Such programs
and projects shall be designed to support educational services
131
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supplemental to the basic education of such children which
must be provided by the State, and such programs and
projects shall be administered and carried out in a manner
consistent with subpart 2 of part E and sections 1011 (other
than subs .ction (b)), 1014, and section 1018 (other than sub-
section (c)). The transfer among State and local educational
agencies, institutions, and programs of neglected and delin-
quent student records shall include any individualized educa-
tion programs of such students.

(b) COMPLIANCE.—In defermining whether programs
under this subpart have complied with the supplement not
supplant requirement under section 1018(b), programs which
are supplementary in terms of the number of hours of in-
struction students are receiving from State and local sources,
shall be considered in compliance without regard to the sub-
Ject areas in which those instructional hours are given.

(c) THREE-YEAR PROJECTS.—Where a State agency
operates programs under this chapter in which children are
likely to participate for more than 1 year, the State educa-
tional agency may approve the application for a grant under
this subpart for a period of more than 1 year, but not to
exceed 3 years.

(d) EVALUATION.—Programs for neglected and delin-
quent children under this subpart shall be evaluated annual-

ly to determine their impact on the ability of such children to

132
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maintain and improve educational achievement, to maintain
school credit in compliance with State requirements, and to
make the transition to a regular program or special education
program operated by a local educational agency.

SEC. 1243. TRANSITION SERVICES.

(a) TRANSITION SERVICES.—Each State may reserve
not more than 10 percent of the amount it receives under
section 1241 for any fiscal year to support projects that fa-
cilitate the transition of children from State operated institu-
tions for neglected and delinquent children into locally
operated programs.

(b) ConpUcT OF PROJECTS.—Projects supported
under this section may be conducted directly by the State
agency, or by contracts or other arrangements with one or
more local educational agencies, other public agencies, or pri-
vate nonprofit organizations.

(c) LIMITATION.—Assistance under this section shall
be used only to provide special educational services to neglect-
ed and delinquent children in schools other than State
operated institutions.

SEC. 1244. DEFINITIONS.

For the purposes of this subpart, the following terms
have the following meanings:

(1) The term ‘“institution for delinquent chil-

dren”, as determined by the State educational agency,

133
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means a public or private residential facility that is

operated jor the care of children who have been deter-

mined to be delinquent or in need of supervision.
(2) The term “institution for neglected children”
means, as determined by the State educational agency,

a public or private residential facility (other than a

foster home) that is operated for the care of children

who have been committed to the institution or voluntar-

Wy placed in the institution under applicable State

law, due to chandonment, neglect, or death of parents

or guardians.
Subpart 4—General Provisions for State Operated Programs
SEC. 1291. RESERVATION OF FUNDS FOR TERRITORIES.

There is authorized to be appropriated for each fiscal
year for purposes of each of subparts 1, 2, and 3 of this part,
an amount equal to not more than 1 percent of the amount
appropriated for such year for such subparts, for payments to
Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacific Is-
lands under each such subpart. The amounts appropriated for
each such subpart shall be allotted among Guam, American
Samoa, the Virgin Islands, the Northern Mariana Islands,
and the Trust Territory of the Pacific Islands according to

their respective need for such grants, based on such criteria
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as the Secretary determines will best carry out the purposes

of this chapter.
SEC. 1292. DUAL ELIGIBILITY FOR PROGRAMS.

Neglected and delinquent children under subpart 3 who
are eligible for programs for handicapped children under sub-
part 2, may be counted under each subpart for purposes of
grant determination and may be served under each such
program.

PART D—PAYMENTS
SEC. 1401. PAYMENT METHODS.

The Secretary shall, from time to time pay to each
State, 1n agvance or otherwise, the amount which it and the
local educational agencies of that State are eligible to receive
under this chapter. Such payments shall take into account
the extent (if any) to which any previous payment to such
State educational agency under this chapter (whether or not
in the same fiscal year) was greater or less than the amount
which should have been paid to it.

SEC. 1402. AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL
AGENCIES.

From the funds paid to it pursuant to section 1401 each
State educational agency shall distribute to each local educa-
tional agency of the State which is eligible to receive a grant
under this chapter and which has submitted an application

approved pursuant to section 1012 the amount for which such

@8 373 RS 135
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application has been approved, and the amount which the

local educational agency 1is eligible to receive under section

1102 except that the amount shall not exceed the amount

determined for that local educational agency under this chap-

ter.

SEC. 1403. ADJUSTMENTS WHERE NECESSITATED BY APPRO-
PRIATIONS.

(a) ADJUSTMENT ALLOCATION.—If the sums appropri-
ated for any fiscal year for making the payments provided in
this chapter are not sufficieni to pay in full the total amounts
which all local and State educational agencies are entitled to
recetve under this chapter for such year, the amount available
for each grant to a State agency eligible for a grant under
subpart 1, 2, or 3 of part C shall be equal to the total
amount of the grant as computed under each such subpart. If
the remainder of such sums available after the application of
the preceding sentence is not sufficient to pay in full the total
amounts which all local educational agencies are entitled to
receive under subpart 1 of part A of this chapter for such
year, the allocations to such agencies shall, subject to section
1006(c) and to adjustments under the next sentence, be rat-
ably reduced to the extent necessary to bring the aggregate of
such allocations within the limits of the amount so appropri-
ated. The allocation of a local educational agency which
would be reduced under the preceding sentence to less than 85

136
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percent of its allocation under subpart 1 of the part A for the
preceding fiscal year, shall be increased to such amount, the
total of the increases thereby required being derived by pro-
portionately reducing the allocations of the remaining local
educational agencies, under the preceding sentence, but with
such adjustments as may be necessary to prevent the alloca-
tion to any remaining local educational agency from being
thereby reduced to less than 85 percent of its allocation for
such year.

(b) ADDITIONAL FUNDS ALLOCATION.—(1) In case
additional funds become available for making payments
under this chapter for that year, allocations that were reduced
pursuant to subsection (a) shall be increased on the same
basis that they were reduced.

(2) In order to permit the most effective use of all appro-
priations made to carry out this chapter, the Secretary may
set dates vy which (A) State educational agencies must certi-
fy to the Secretary the amounts for which the applications «
educational agerncies have been or will be approved by the
State and (B) State educational agencies referred to in sub-
part 1 of part C must file applications. If the maximum
grant a local educational agency would receive (after any rat-
able reduction which may have been required under the first
sentence of subsection (a) of this section) is more than an

amount which the State educational agency determines, in

08878.38 137
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accordance with regulations prescribed by the Secretary, such

agency will use, the excess amount shall be made available
first to educational agencies in that State. Determinations of
the >ducational agencies to which such excess amounts shall
be made available by the State educational agency in further-
ance of the purposes of this chapter shall be in accordance
with criteria preser: ed by the Secretary which are designed
to assure that such excess amounts will be made available to
other eligible educational agencies with the greatest need, for
the purpose of, where appropriate, redressing inequities in-
herent in, or mitigating hardships caused by, the application
of the provisions of section 1005(a) as a result of such factors
as population shifts and changing economic circumstances.
In the event excess amounts remain after carrying out the
preceding two sentences of this section, such excess amounts
shall be distributed among the other States as the Secretary
shall prescribe for use by local educational agencies in such
States for the purposes of this chapter in such manner as the
respective State educational agencies shall prescribe.
SEC. 1404. PAYMENTS FOR STATE ADMINISTRATION.

(@) IN GENERAL.—The Secretary i3 authorized to pay
to each State amounts equal to the amounts expended by it
for the proper and efficient performance of its duties under

this chapter (other than subsection 1022), except that the

135
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1 total of such payments in any fiscal year shall be the greater

2 of the following:

3 (1) 1 percent of the amount allocated to the State
4 and its local educational agencies and to other State
5 agencies as determined for that year under parts A and
6 C; or

0 (2) $325,000, or $50,000 in the case of Guam,
8 American Samoa, the Virgin Islands, the Northern
9 Mariana Islands, or the Trust Territory of the Pacific
10 Islands.

11 (b) STATE EDUCATION IMPROVEMENT ADMINISTRA-
12 110N COSTS.—In any fiscal year in which the appropria-
13 tions for this chapter equal or exceed $4,800,000,000, the

14 Secretary 18 authorized to pay, in addition to the amounts

15 described in subsection (a), to each State for carrying out

16 section 1022, an amount equal to—

17 (1)(4) 0.5 percent of the amount allocated to the
18 State and its local educational agencies and to other
19 State agencies as determined for that year under parts
20 A and C for the first and second such fiscal years; and
21 (B) 1 percent of the amount allocated to the State
22 and its local educational agencies and to other State
23 agencies as determined for that year under parts A and
C for each such fiscal year thereafter; or
139
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(2)(4) $160,000 or $25,000 in the case of Guam,

American Samoa, the Virgin Islands, the Northern

Mariana Islands, or the Trust Territory of the Pacific

Islands, in the first or second such year, and

(B) $325,000 or $50,000 in the case of Guam,

American Samoa, the Virgin Islands, the Northern

Mariana Islands, or the Trust Territory of the Pacific

Islands, in each such fiscal year thereafter.

(c) LIMITATION ON INDIRECT C0STS.— Not more than
15 percent of the State administrative allocation under sub-
section (a) may be used for indirect costs of the grant.
SEC. 1405. LIIAITATION ON GRANT TO PUERTO RICO.

Notwithstanding the provisions of this chapter, the
amr-nt paid to the Commonwealth of Puerto Rico under this
c jor any fiscal year shall not exceed 150 percent of the
amowat received by Puerto Rico under chapter 1 of the Edu-
cation Consolidation and Improvement Act or under this
chapter in the preceding fiscal year. Any excess over such
amount shall be used to ratably increase the allocations
under subpart 1 of part A of the other local educational agen-

cies whose allocations do not exceed the mazimum amount

for which they are eligible under section 1005.
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PART E—~GENERAL PROVISIONS

Subpart 1—Federal Administration
SEC. 1431. FEDERAL REGULATIONS.

(@) IN GENERAL.—The Secretary 1is authorized to
1ssue such regulations as are considered necessary to reason-
ably ensure that there is compliance with the specific require-
ments and assurances required by this chapter.

(b) NEGOTIATED RULEMAKING REQUIRED.—(1) The
Secretary shall ensure that, before publication in the Federal
Register, proposed regulations pursuant to this chapter are
developed by means of the negotiated rulemaking process, as
defined by the Administrative Conference of the United
States in Recommendation 82—4, “Procedures for Negotiat-
ing Proposed Regulations” (47 Fed. Reg. 30708, June 18,
1982).

(2) 1t 13 the intent of the Congress that Federal, State,
and local administrators, parents, teachers, and members of
local boards of education involved with implementation of
programs under this chapter should participate in the negoti-
ated rulemaking process.

(c) LIMITATION.—Programs under this chapter may
not be required to follow any one instructional model, such as
the provision of services outside the regular classroom or

school program.
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SEC. 1432. AVAILABILITY OF APPROPRIATIONS.

(a) GENERAL PRGVISION.— Notwitkstanding any
other provision of law, unless expressly in limitation of this
section, funds appropriated in any fiscal year to carry out
activities under this chapter shall become available for obliga-
tion on July 1 of such fiscal year and shall remain available
for obligation until the end of the subsequent fiscal year.

(b) CARRYOVER AND WAIVER.— Notwithstanding sec-
tion 412 of General Education Provisions Act, subsection
(a) or any other provision of law—

(1) not more than 25 percent of funds appropri-
ated for fiscal vear 1989 and 15 percent of funds ap-
propriated for fiscal year 1990 and each subsequent
year may remain available for obligation for 1 addi-
tional year;

(2) a State educational agency may grant a one-
time waiver of the percentage limitation under para-
graph (1) if the agency determines that the request by
a local educational agency is reasonable and necessary
or may grant a waiver in any fiscal year in which
supplemental appropriations for this chapter become
avatlable for obligation; and

(3) the percentage limitation under paragraph (1)
shall not apply with respect to any local educational
agency which recewes less than $50,000 under this

chapter for any fiscal year.
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SEC. 1433. WITHHOLDING OF PAYMENTS.

(@) WITHHOLDING.— Whenever the Secretary, after
reasonable notice to any State educational agency and an
ovportunity for a hearing on the record, finds that there has
been a failure to comply substantially with any assurances
required to be given or conditions required to be met under
this chapter, the Secretary shall notify such agency of these
findings and that beginning 60 days after the date of such
notification, further payments will not be made to the State
under this chapter, or affected part or subpart thereof (or, in
his discretion, that the State educational agency shall reduce
or terminate further payments under the affected part or sub-
part thereof, to specified local educational agencies or State
agencies affected by the failure) until the Secretary is satis-
fied that there is no longer any such failure to comply. Until
the Secretary is so satisfied, (1) no further payments shall be
made to the State under the part or subpart thereof, or (2)
payments by the State educational agency under the part or
subpart thereof shall be limited to local educational agencies
and State agencies not affected by the failure, or (3) pay-
menis to particular local educational agencies shall be re-
duced, as the case may be.

(b) NoricE 10 PUBLIC.—Upon submission to a State
of a notice under subsection (a) that the Secretary is with-

holding payments, the Secretary shall take such action ¢
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may be necessary to bring the withholding of payments to the

attention of the public within the State.
SEC. 1434. JUDICIAL REVIEW.

(a) FILING APPEALS.—If any State i3 dissatisfied
with the Secretary’s action under section 1433(a), such State
may, within 60 days after notice of such action, file with the
United States court of appeals for the circuit in which such
State 13 located a petition for review of that action. A copy of
the petition shall be forthwith transmitted by the clerk of the
court to the Secretary. The filing of such petition shall act to
suspend any withholding of funds by the Secretary pending
the judgment of the court and prior to a final acticn on any
review of such judgment. The Secretary thereupon shall file
in the court the record of the proceedings on which the Secre-
tary’s action was based, as provided in section 2112 of title
28, United States Code.

(b) BASIS OF REVIEW.—For the purposes of this chap-
ter, the basis of review shall be as provided in section 458(c)
of the General Education Provisions Act.

(c) JubiciaL APPEALS.—Upon the filing of such peti-
tion, the court shall have jurisdiction to affirm the action of
the Secretary or to set it aside, in whole or in part. The
Judgment of the court shall be subject to review by the Su-

preme Court of the United States upon certiorari of certifica-

144
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tion as provided in section 1254 of title 28, United States

Code.
SEC. 1435. EVALUATION.

(@) NATIONAL STANDARDS.—In consultation with
State and local educational agencies (including members of
State and local boards of education and parent representa-
tives), the Secretary shall develop national standards for
local evaluation of progrems under this chapter. Such stand-
ards shall ensure a common reporting format to allow
national aggregation of evaluation results. The Secretary
shall provide advance notification to State and local educa-
tional agencies of the requirements of such national stand-
ards of evaluation.

(b) REPORTS.—The Secretary shall submit a compre-
hensive and detailed report concerning State and local eval-
uation results based on data collected under sections 10189,
1107(a), 1202(a)(6), and 1242(d) to the appropriate commit-
tees of the Congress on a bier.nial basis.

SEC. 1436. COORDINATION OF FEDERAL, STATE, AND LOCAL
ADMINISTRATION.

(a) PoLicy MANUAL.—The Secretary shall, not later
than 6 months after the publication of final requlations with
respect to this chapter, prepare and distribute to State educa-
tional agencies, State agencies vperating programs under

part C, and local educational agencies, and shall make avail-
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1 able to parents and other interested individuals, organiza-
2 tions, and agencies, a policy manual for this chapter to—
3 (1) assist such agencies in (A) preparing applica-
tions for program funds under this chapter, (B) meet-
ing the applicable program requirements under this
chapter, and (C) enhancing the quality, increasing the
depth, or broadening the scope of activities for pro-

grams under this chapter;

© @ a9 v e

(2) assist State educational agencies in achieving

10 proper and efficient administration of programs funded

11 under this chapter;
12 (3) assist parents to become involved in the plan-
13 ning for, and implementation and evaluation of, pro-

14 grams and projects under this chapter; and

15 (4) ensure that officers and employees of the De-
16 partment of Education, including officers and employ-
17 ees of the Secretary and officers and employees of such
18 Department charged with auditing programs carried on

19 under this chapter. uniformly interpret, apply, and en-

20 force requirements under this chapter throughout the
21 United States.
22 (b)) CONTENTS OF PoLicy MANUAL.—The policy

23 manrzal shall, with respect to programs carried on under this
24 chapter, contain descriptions, statements, procedural and sub-

25 stantive rules, opinions, policy statements and interpretations

146
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1 and indices to and amendments of the foregoing, and in par-

2 ticular, whether or not such items are required under section

3 552 of title 5, United States Code to be published or made

4 avarlable, the manual shall include (but not be limited to)—

5

© e O B

10
11
12
13
14
15

17
18
19
20
21
22
23
24
25

(1) a statement of the requirements applicable to
the programs carried on under thic chapter including
such requirements contained in this chapter, the Gen-
eral Education Prowsions Act, other applicable stat-
utes, and requlations issued under the authority of
such statutes;

(2) an explanation of the purpose of each require-
ment and its interrelationship with other applicable
requirements;

(3) a statement of the procedures to be followed by
the Secretary with respect to proper and efficient per-
formance of administrative responsibilities;

(4) summaries of (A) advisory opinions interpret-
ing and applying applicable requirements, and (B)
final audit determinations relevant to programs under
this chapter, including ezamples of actual applications
of the legal requirements of applicable statutes and
requlations;

(5) model forms and instructions developed by the
Secretary for use by State and local educational agen-

cies, at their discretion, including, but not limited to,
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application forms, application review checkiists, and

instruments for monitoring programs under this

chapter;

(6) summaries of appropriate court decisions con-
cerning programs under this chapter; and

(7) model forms, policies, and procedures devel-
oped by State educational agencies.

(¢) TECHNICAL ASSISTANCE.—From funds available
to the Secretary for studies, evaluations, and technical assist-
ance, the Secretary shall continue, establish, and expand
technical assistance centers to provide assistance to State and
local educational agencies with respect to programs under
this chapter. In providing such assistance, centers shall place
particular emphasis on information relating to program im-
provement, parental involvement, instruction, testing and
evaluation, and curriculum under this chapter. Such centers
shall be accessible through electronic means.

(d) FEDERAL DISSEMINATION OF EXEMPLARY PRO-
GRAMS.—To the extent possible, the Secretary shall provide
information to State and local educational agencies regarding
opportunities for dissemination of exemplary programs under
this chapter through the National Diffusion Network. The
Secretary shall emphasize programs which are exemplary in
their implementation of the porent involvement provisions of

section 1016. The Secretary shall coordinate Federal exem-
143
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plary project identification activities with the National Dif-

fusion Network.

(¢) FEDERAL REVIEW OF STATE AND LOCAL ADMIN-
ISTRATION.—The Secretary shall provide for a review of
State and local administration of programs under this chap-
ter. In addition to such other areas as the Secretary may
consider appropriate, the review shall consider State policies,
guidance materials, monitoring and enforcement activities,
and the detection and resolution of problems of local non-
compliance.

SEC. 1437. AUTHORIZATION OF APPROPRIATIONS FOR EVALUA-
TION AND TECHNICAL ASSISTANCE,

There are authorized to be appropriated for the purposes
of sections 1435, 1436, and 1437, for other Federal evalua-
tion, technical assistance, and research activities related to
this chapter, and authorized studies under this chapter,
$8,000,000 for fiscal year 1989; $8,400,000 for fiscal year
1990; $8,800,000 for fiscal year 1991; *".200,000 for fiscal
year 1992; and $9,700,000 for fiscal year 1993.

SEC. 1438. APPLICATION OF GENERAL EDUCATION PROVISIONS
ACT.
(@) GENERAL RULE.—Ezcept as otherwise specifically

provided by this section, the General Education Provisions

Act shall apply to the programs authorized by this chapter.
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(b) SUPERCESSION RULE.—The following provisions
of the General Education Provisions Act shall be superseded
by the specified provisions of this chapter with respect to the
programs authorized by this subtitle:

(1) Section 408(a)(1) of the General Education
Provisions Act is superseded by section 1431 of this
chapter.

(2) Section 426(a) of such Act is superseded by
section 1437 of this chapter.

(3) Section 427 of such Act is superseded by sec-
tion 1016 of this chapter.

(4) Section 430 of such Act i3 superseded by sec-
tions 1012, 1105(), 1202, and 1224 of this chapter.

(5) Section 453 of such Act is superseded by sec-
tion 1433 of this chapter.

(6) Section 455 of such Act is superseded by sec-
tion 1434 of this chapter with respect to judicial review
of withholding of payments.

(c) ExcLusioN RULE.—Sections 434, 435, and 436 of
the General Education Provisions Act, except to the extent
that such sections relate to fiscal control and fund accounting
procedures, shall not apply to the programs authorized by this
chapter and shall not be construed to authorize the Secretary
to require any reports or take any actions not specifically

authorized by this cnapter.

150
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(d) CoMpLAINT PROCEDURES REGULATIONS.—The
Secretary shall revise requlations issued under the General
Education Provisions Act, relating to the State complaint
procedures, as _uch requlations apply to the operation of the
program authorized by this chapter, in order to assure that
the regulatioi.c are designed to make parents aware of the
availability of such procedures.

Subpart 2—State Administration
SEC. 1451. STATE REGC: ! ATIONS.

() IN GENERAL.—(1) Except as provided in .ra-

r
graph (2), nothing in this chapter may be interpreted to pre-
emipt, prohibit, or encourage State regulations issued pursu-
ant to State law which are not inconsistent with the provi-
sions of this chapter, requlations promulgated under this
chapter, or other applicable Federal statutes and regulations.

(2) State rules or policies may not limit local school
districts’ decisions regarding the grade levels to be served; the
basic skills areas (such as reading, math, or language arts) to
be addressed; instructional settings, materials or teaching
techniques to be used; instructional staff to be employed (as
long as such staff meet State certification and licer ing re-
quirements for education personnel); or other essential sup-
port services (such as counseling and other pupil personnel

services) to be provided as part of the programs authorized

under this chapter.
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(b) REVIEW BY COMMITTEE OF PRACTITIONERS.—
Before publication of any proposed or final State rule or reg-
ulation pursuant to this chapter, each such rule shall be re-
viewed by a State committee of practitioners which shall in-
clude administrators, teachers, parents, and members of local
boards of education, and on which a majority of the members
shall be local educational agency representatives. In an emer-
gency situation where such requlation must be issued within
a very limited time to assist local educational agencies with
the operation of the program, the State educational agency
may issue a regulation without such prior consultation, but
shall immediately thereafter convene a State committee of
practitioners to review the emergency requlation prior to issu-
ance in final form.

(¢c) IDENTIFICATION AS STATE REQUIREMENT.—The
imposition of any State rule or policy relating to the admin-
istration and operation of programs funded by this chapier
(including those based on State interpretation of any Federal
law, regulation, or guideline) shall be identified as a State
imposed requirement.

SEC. 1452. RECORDS AND INFORMATION.

Each State educational agency shall keep such records
and previde such information to the Secretary as may be
required for fiscal audit and program evaluation (consistent

with the responsibilities of the Secretary under this chapter).
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SEC. 1453. ASSIGNMENT OF PERSONNEL.

(@) LiMITATIONS.—Public school personnel paid en-
tirely by funds mede available under this chapter may be
assigned limited supervisory duties which are assigned to
similarly situated personnel who are not paid with such
funds, and such duties need not be limited to classroom in-
struction or !5 the benefit of children participating in pro-
grams or projects funded under this chapter. Such duties
may not exceed the same proportion of total time as prevails
w'th respect to similarly situated personnel at the same school
site except that such time may not exceed one period per day.

(b) USE IN STATE PROGRAMS.—If a State carries out
@ program as defined under section 1018(d), the State may
use funds under this chapter to pay salaries of personnel as-
signed to both the State program and the program under this
chapter for administration, training, and technical assist-
ance, if the State educational agency maintains time distri-
bution records reflecting the actual amount of time spent by
each such employee signed by that employee’s supervisor, and
costs are charged on a prorated basis to hoth programs.

Subpart 3—Studies
SEC. 1461. NATIONAL STUDY ON EFFECT OF PROGRAMS ON
CHILDREN.

(@) VATIONAL LONGITUDINAL STUDY.—The Secre-

tary shall contract with a qualified organization or agency to

conduct ¢ national longitudinal study of eligible children
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participating in programs under this chapter. The study shall

assess the impact of participation by such children in chapter
1 programs until they are 18 years of age. The study shall
compare educational achievement of those children with sig-
nificant participation in chapter 1 programs and comparable
children who did not receive chapter 1 services. Such study
shall consider the correlations between participation in pro-
grams under this chapter and academic achievement, delin-
quency rales, truancy, pregnancy rates, school dropout rates,
employment and earnings, enrollment in and completion of
postsecondary education, and incidence of suicide. The study
shall be conducted throughout the country in urban, rural,
and suburban areas and shall be of sufficient size and scope
to assess and evaluate the effect of the program in all geo-
graphic areas of the Nation.

(b) FoLLow-Up.—The agency or organization with
which the Secretary has entered a contract under subsection
(a) shall conduct a follow-up of the initial survey which shall
include a periodic update on the participation and achieve-
ment of a representative group of children who participated in
the initial study. Such follow-up shall evaluate the effects of
participation until such children are 25 years of age.

(c) REPORT.—A final report summarizing the findings

of the study shall be submitted to the appropriate committees
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of the Congress not later than Jonuary 1, 1997: an interim

report shall be so submitted not later than January 1, 1993.
SEC. 1462. STUDY OF FUND DISTRI!BUTION.

The Secretary shall conduct a study concerning the
methods used for the allocation of funds among the States in
the various programs of financial assistance to elementary
and secondary education administered by the Department of
Education. The study shall consider whether States and
local school districts should be rewarded for making greater
taz and fiscal efforts in support of general elementary and
secondary education through adjustment of allocations w.der
the various Federal financial assistance programs. The study
shall investigate various methods of defining tax and fiscal
efforts. Such study may consider other issues relating to the
allocation of funds, such as the reliability and currency of
poverty data used for purposes of chapter 1 program alloca-
tions. The Secretary shall submit an interim report of such
study on June 30, 1990, and shall submit a final report of
such study not later than June 30, 1991.

SEC. 14.3. STUDY OF STATE OPERATED PROGRAM FOR HANDI-
CAPPED CHILDREN.

(@) Stupy REQUIRED.—(1) The Comptroller General

of the United States shall conduct a study of the State Oper-

ated Program for Handicapped Children under chapter 1.
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1 (2) Not later than January 30, 1989, the Comptroller
9 General shall prepare and submit a report containing the
3 findings of such study to the Committee on Labor and
4 Human Resources of the Senate and the Committee on Edu-
5 cation and Labor of the House of Representatives.

6 (3) For the purpose of this section, the term “children”
T includes infants and toddlers.

8 (b) Stupy CoMPONENTS.—The study shall include—
9

(1) a description of State and local agencies that

10 participate in the program, the children the agencies
11 serve, and the programs for which the agencies use
12 funds;

13 (2) how such program is administered by the
14 State educational cgency or any predecessor agencies
15 serving as fiscal agents for the States;

16 (3) the major policies, procedures and practices
17 pertaining to the determination of when a child is con-

18 sidered eligible to be counted under such program; the

19 allocation of funds to agencies, schools, programs and
20 projects within schools; the supplementary nature of the
21 services provided; and authorized use of funds;

22 (4) the policies and procedures governing the

23 placement of handicapped children, including local

24 educational agency transfer children, in schools and

1506

ERIC o5 373 RS



156

1 programs and projects receiving assistance under chap-
2 ter 1;
3 (5) the relationship between the chapter 1 program
4 and parts B and H of the Education of the Handi-
5 capped Act (conceptual relationship; comparison of how
6 the two programs are administered by the State educa-
7 tional agency; and a comparison between the programs
8 with respect to the extent to which handicapped chil-
9 dren recewve a free appropriate public education and
10 such children and their parents are provided the rights
11 and procedural safequards guaranteed under part B of
12 the Education of the Handicapped Act); and
13 (6) such other information as the Comptroller
14 General considers appropriate.
15 (c) FINDINGS AND RECOMMENDATIONS.—The Comp-
18 troller General shall include ir the report the findings based
17 on the study, a State-by-State analysis for the States subject
18 to the study, together with such recommendations, including
19 recommendations for legislation, as the Comptroller General
20 deems appropriate.
21 SEC. 1464. AUTHORIZATION OF APPROPRIATIONS.

22 There are authorized to be appropriated $4,000,000 for
23 fiscal year 1989; $4,200,000 for fiscal year 1990;
24 $4,400,000 for fiscal year 1991; $4,700,000 for fiscal year

Q ) 157
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1 1992; and $5,000,000 for fiscal year 1993 for carrying out
2 sections 1461 and 1462.

3 Subpart 4—Definitions
4 SEC. 1471. DEFINITIONS.
5 Ezcept as otherwise provided, for purposes of this Act:
6 (1) The term “average daily attendance” means
7 attendance determined in accordance with State law,
8 except that notwithstanding any other provision of this
9 chapter, where the local educational agency of the
10 school district in which any child resides makes or con-
11 tracts to make a tuition payment for the free public
12 education of such child in a school situated in another
13 school district, for purposes of this chapter the attend-
14 ance of such child at such school shall be held and con-

15 sidered (4) to be in attendance at a school of the local

16 educational agency so making or contracting to make
17 such tuition payment, and (B) not to be in attendance
18 at a school of the local educational agency receiving
19 such tuition payment or entitled to receive sucn pay-
20 ment under the contract.

21 (@) The term “average per pupil expenditure”
22 means in the case of a State or the United States, the

23 aggregate current expenditures, during the third fiscal
24 year preceding the fiscal year for which the computa-
25 tion 18 made (or if satisfactory data for that year are
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not available at the time of computation, then during
the most recent preceding fiscal year for which satisfac-
tory data are available), of all local educational agen-
cies in the State, or in the United States (which for
the purposes of this subsection means the 50 States,
and the District of Columbia), as the case may be,
plus any direct current expenditures by the State for
operation of such agencies (without regard to the source
of funds from which either of such expenditures are
made), divided by the aggregate number of children in
average daily attendance to whom such agencies pro-
vided free public education during such preceding year.

(3) The term “Secretary” means the United
States Secretary of Education.

(4) The term “construction” includes the prepara-
tion of drawings and specifications for school facilities;
erecting, buidding, acquiring, altering, remodeling, im-
proving, or extending school facilities; and the inspec-
tion and supervision of the construction of school
facilities.

(5) The term “county” means those divisions of a
State utilized by the Secretary of Commerce in compil-
ing and reporting data regarding counties.

(6) The term “current expenditures” means ex-

penditures for free public education, including expend;-

159
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1 tures for administration, instruction, attendance, and
2 health services, pupil transportation services, operation
3 and maintenance of plant, fixed charges, and net ex-
4 penditures to cover deficits for food services and stu-
5 dent body activities, but not including expenditures for
6 community services, capital outlay, and debt service, or
7 any expenditures made from funds granted under this
8 chapter, chapter 2, or chapter 2 of the Education Con-
9 solidation and Improvement Act.
10 (7) The term “elementary school” means a day or
11 residential school which provides elementary education,
12 as determined under State law, and the term ‘‘second-
13 ary school” means a day or residential school which
14 provides secondary education, as determined under
15 State law, except that it does mot include any educa-
16 tion provided beyond grade 12.
17 (8) The term ‘“equipment” includes machinery,
18 utilities, and building equipment and any necessary
19 enclosures or structures to house them, and includes all
20 other items necessary for the functioning of a particu-
21 lar facility as a facility for the provision of educational
22 services, including items such as instructional equip-
23 ment and necessary furniture, printed, published, and
24 audio-visual instructional materials, and books, peri-
25 odicals, documents, and other related materials.
o 160

EMC @8 373 RS



160

1 (9) The term “free public education” means edu-
2 cation which s provided at public expense, under
3 public supervision and direction, and without tuition
4 charge, and which is provided as elementary or second-
5 ary school education in the applicable State, except
6 that such term does not include any education provided
7 beyond grade 12.

8 (10) The term “local educational agency’ means
9 a public board of education or other public authority
10 legally constituted within a State for either adminis-
11 trative control or direction of, or to perform a service
12 function for, public elementary or secondary schools in
13 a cuty, county, township, school district, or other politi-
14 cal subdivision of a State, or such combination of
15 school duistricts or counties as are recognized in a State
16 as an administrative agency for its public elementary
17 or secondary schools. Such term includes any other
18 public institution or agency having administrative con-
19 trol and direction of a public elementary or secondary
20 school.
21 (11) The term “‘parent” includes a legal guardian
22 or other person standing in loco parentis.
23 (12) The term “project area’” means a school at-
24 tendance area having a high concentration of children
25 from low-income families which, without regard to the
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locality of the project itself, is designated as an area

from which children are to be selected to participate in
a program or project assisted under this chapter.

(13) The term “school attendance area” means in
relation to a particular school, the geographical area in
which the children who are normally served by that
school reside.

(14) The term “‘school facilities” means class-

W @ A S Ov W W N =

rooms and related facilities (including initial equip-
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ment) for free public education and interests in land
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(including site, grading, and improvements) on which
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such facilities are constructed, except that such term
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does not include those gymnasiums and similar facili-
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ties intended primarily for exhibitions for which ad-
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mission 8 to be charged to the general public.

(15) The term “State” means a State, Puerto

-
3 N

Rico, Guam, the District of Columbia, American

[um—y
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Samoa, the Virgin Islands, the Northern Mariana Is-
lands, or the Trust Territory of the Pacific Islands.

[
<o ©

(16) The term “State educational agency” means

[\
[anry

the officer or agency primarily responsible for the
State supervision of nublic elementary and secondary
schools.

(17) The terms ‘“‘pupil services personnel” and

“pupil services’’ mean school counselors, school social
’

162
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[y

warke 3, school psychologists, and other qualified pro-
Jessional personnel involved in providing assessment,
diagnosis, counseling, educational, therapeutic, and
other mecessary services as part of a comprehensive
program to meet student needs, and the services provid-

¢1 by such individuals.

(18) The term “secondary school” means u day or

residential school which provides secondary education,
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as determined under State law, except that it does not
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include any education provided beyond grade 12.
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(19) The term “parent advisory council” means a
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body composed primarily of members who are parents

[—y
w

of children served by the programs or projects assisted
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under this chapter and who are elected by such par-
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ents, in order to advise the State or local educational
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agency in the planning, implementation, and evalua-
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tion of programs under this chapter.
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(20) The term ‘“‘more advanced skills” means

[—y
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skills including reasoning, analysis, interpretation,

D
<o

problem-solving, and decisionmaking as they relate to

[\
k.

the particular subjects in which instruction is provided

D
[\

under programs supported by this chapter.

[N
(VL]

(21) The term “‘community-based organization”

[\
e

means a private nonprofit organization which is repre-

[N
(54§

sentative of a community or significant segments of a

163
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community and which provides educational or related
services to individuals in the community.
Subpart 5—Miscellaneous Provisions
SEC. 1491. REPEAL OF OTHER ACTS.

(a) EDUCATION CONSOLIDATION AND IMPROVEMENT
3 AcT oF 1981.—Chapter 1 of the Education Consolidation
and Improvement Act of 1981 is repealed.

(b) ELEMENTARY AND SECONDARY EDUCATION AcT
OF 1965.—Title I of the Elementary and Secondary Educa-
tion Act of 1965 is repealed.

S 1492. TRANSITION PROVISIONS.

(a) REGULATIONS.—AIl orders, determinations, rules,
regulations, permits, grants, and contracts, which have been
issved under chapter 1 of the Education Consolidation and
Improvement Act of 1981 and title I of the Elementary and
Secondary Education Act of 1965 (as in effect on the date
before the effective date of this Act), or which are issued
under such Acts on or before the effective date of this Act
shall continue in effect until modified or revoked by the Sec-
retary, by a court of competent jurisdiction, or by oper.tion
of law other than this Act.

(b) EFFECT ON PENDING PROCEEDINGS.—The provi-
sions of this chapter shall not affect administrative or judicial

proceedings pending o the effective date of this Act under

chapter 1 of the Education Consolidation and Improvement

164
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Act of 1981 or title I of the Elementary and Secondary

Education Act of 1965.

(¢) TRANSITION.— With respect to the period beginning
on October 1, 1988, and ending June 30, 1989, no recipient
of funds under chapter 1 or under chapter 2 of title I of th.s
Act, or the Education Consolidation and Improvement Act of
1981 shall be held to have expended such funds in violation
of the requirements of this Act ¢r = such Act if such funds .
are expended either in accordance with this Act or such Act.
CHAPTER 2—PROGRAMS FOR ELEMENTARY

AND SECGNDARY EDUCATION IMPROVE.-

MENT
SEC. 1501. STATEMENT OF PURPOSE.

(@) GENERAL PURPOSE.—It is the purpose of this
chapter to provide a single authorization of grants to States to
be used in accorlance with the educational needs and prior-
ities of State and local educational agencies in the critical
areas of—

(1) programs to meet the special educational needs

of at risk and high cost students, including programs

for—
(4) potential student dropouts,
(B) economically ard educationally disad-
vantuged students,
165
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1 (C) bringing students together frcm different
2 social, economic, ethnic, and racial backgrounds,
3 (D) students with limited English proficien-
4 ¢y,
5 (E) stud:>nts with handicaps, and
6 (F) early childhood education for children,
7 especially for children who are from economically
8 disadvantaged backgrounds, including children
9 with handicaps;
10 (2) basic skulls instruction for economically and
11 educationally disadvantaged secondary school students,
12 and literacy instruction;
13 (3) instructionul programs for gifted and talented
14 students;
15 (4) acquisition of library materials and resources;
16 (5, programs for schoc! reforms, innovations and
17 imprcoement, and training and professional develop-
18 ment programs for educational personnel; and
19 (6) programs in personal excellence and student
20 achievement.
21 (b) STATE AND LocaL RESPONSIBILITY.—The basic

22 responsibility for the administration cf funds made available
23 under this chapter is in the State educationol agencies, but it
24 is the intent of Congress that this responsibility be carried

25 out with a minimum of paperwork and that the . ~sponsibility

Q ) 166
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for the design an.! implementation of programs assisted under

the chapter will be mainly that of local educational agencies,
school superintendents and principals, and classroom teach-
ers and supporting personnel, because they have the most
direct contact with students and are most directly responsible
to parents and because they are the most likely to be able to
design programs to meet the educational needs of students in
their own districts.

SEC. 1502. AUTHORIZATION OF APPROPRIATIONS; DURA1 "ON OF

ASSISTANCE.

(@) AUTHORIZATION.—There are authorized to be ap-
proprated $580,000,000 for fiscal year 1989, $610,000,000
for fiscal year 1990, $640,000,000 for fiscal year 1991,
$672,000,000 for fiscal year 1992, and $706,000,000 for
fiscal year 1993, to carry out the provisions of this chapter.

(b) DURATION OF ASSISTANCE.—During the period
beginning October 1, 1989, and ending September 30, 1993,
the Secretary shall, in accordance with the provisions of this
che ‘er, make payments to State educational agencies for the
purpose of this chapter.

PART A—STATE AND LOCAL PROGRAMS
SEC. 1511. ALLOTMENT TO STATES.

(a) RESERVATIONS.—(1) From thc sums appropriated

to carry out th.s chapter in any fiscal year, the Secretary

shall reserve not to exceed 1 per centum for payments to

167
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Guam, American Samoa, the Virgin Islands, the Trust Ter-

ritory of the Pacific Islands, and the Northern Mariana Is-
lands, to be allotted in accordance with their respective needs.

(2) The Secretary shall reserve an additional amount,
not to exceed 6 per centum of the sums appropriated in each
fiscal year, to carry out the provisions of part C.

(b) ALLOTMENT.—From the remainder of such sums
the Secretary shall allot to each State an amount which bears
the same ratio to the amount of such remainder as the school-
age population of the State bears to the school-age population
of all States, except that no State shall receive less than an
amount equal to 0.5 per centum of such remainder.

(c) DEFINITIONS.—For purposes of this section—

(1) The term ‘‘school-age population” means the

population aged 5 through 17.

(2) The term “‘States’ includes the 50 States, the

Dastrict of Columbia, and Puerto Rico.

SEC. 1512. STATE APPLICATIONS.

(@) CONTENTS OF APPLICATION.—Any State which
desires to receive grants under this chapter shall file an ap-
plication with the Secretary which—

(1) designates the State educational agency as the

State agency responsible for the administration and

supervision of programs assi.ted under this chapter;
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(2) provides for a process of active and continuing

consultation with the State educational agency of an
advisory committee, appointed by the Governor and de-
termined by the Governor to be broadly representative
of the educational interests and the general public in
the State, including individuals representative of—

(4) public and private elementary and sec-
ondary school children,

(B) classroom teachers;

(C) parenis of elementary and secondary
school children,

(D) local boards of education;

(E) local and regional school administrators
(including principals, sugerintendents, and ad-
ministrators of intermediate regional units);

(F) institutions of higher education;

(G) the State legislature; and

(H) elementary and secondary school librar-
wans;

to advise the State educational agency on the allocation
among targeted programs (not to exceed 20 per centum
of the amount of the State’s allotment) reserved for
State use under section 1513(a), on the formula for the
allocation of funds to local educational agencies, and

on the planni .3, development, support, implementation,

169
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1 and evaluation of State programs assisted under this
2 chapter;

3 (3)(A) sets forth the pla.ned allocation of funds
4 reserved for State use under section 1513(a) among the
5 targeted assistance programs described in section 1531
6 and describe programs, projects, and activities which
7 are designed to carry out such targeted assistance, to-
8 gether with the reasons for the selection of such pro-
9 grams, projects, ang activities; and

10 (B) sets forth the allocation of such funds re-
11 quired to irplement section 1572, including adminis-
12 trative costs of carrying out the responsibilities of the
13 State educaticnal agency under this chapter;

14 (4) provides for timely public notice and public
15 dissemination of the information provided pursuant to
16 paragraphs (2) and (3);

17 (5) in fiscal year 1992, provides for an evaluation
18 of the effectiveness of programs assisted under this
19 chapter, which shall include comments of the advisory
20 committee, and shall be made available to the public;
21 (6) provides that the Stute educational agency
22 will keep such records and provide such information tc
23 the Secretary as may be required for fiscal audit and
24 program evaluation (consistent with the responsibilities
25 of the Secretary under this chapter);

170
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(7) provides assurance that, apart from technical
and advisory assistance and monitoring compliance
with this chapter, the State educational agency has ezx-
ercised and will exercise no influence in the decision-
making processes of local educational agencies as to the
ezpenditures made pursuant to its application under
section 1514; and

(8) contains assurances that there is compliance
with the specific requirements of this chapter.

(b) PERIOD OF APPLICATION.—An application filed
by the State under subsection (a) shall be for a period nat to
exceed 3 fiscal years, and may be amended annually as may
be necessary to reflect changes without filing a new
application.

(c) AUDIT RULE.—Notwithstanding section 1745 of the
Omnibus Budget Reconciliation Act of 1981, local educa-
tional agencies receiving less than an average $5,000 each
year urder this chapter need not be audited more frequently
than once every 5 years.

SEC. 15:3. ALLOCATION TO LOCAL EDUCATIONAL AGENCIES.

(a) DISTRIBUTION RULE.—From the sum made avail-
able each year under section 1511, the State educational
agency shall distribute not less than 80 per centum to local
educational agencies within such State according to the rela-

twe enrollments in public and private, nonprofit schools
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within the school districts of such agencies, adjusted, in ac-
cordance with criteria approved by the Secretary, to provide
higher per pupil allocations to local educational agencies
which have the greatest numbers or percentages of children
whose education imposes a higher than average cost per child,
such as—

(1) children from low-income families,

(2) children living in economically depressed

urban and rural areas, and

(3) children liing in sparsely populated areas.

(b) CALCULATION OF ENROLLMENTS.—The calcula-
tion of relative enrollments under subsection (a) shall be on
the basis of the total number of (A) the number of children
enrolled in public elementary and secondary schools, and (B)
the number of children enrolled in private nonprofit elemen-
tary and secondary schools that desire their children to par-
ticipate in the programs and projects assisted under this
chapter.

(c) ADJUSTMENT CRITERIA.—The Secretary shall ap-
prove criteria suggested by the State educational agency for
adjusting allocations under subsection (a) if such criteria are
reasonably calculatea to produce an equitable dist-ibution of
funds with reference to the factors set forth in subsection (a).

(d) AMOUNT OF DISTRIBUTION.—From the funds paid

to it pursuant to section 1511 during each fiscal year, the

172
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State educational agency shall distribute to each local educa-
tional agency which has submitted an application as required
in section 1514 the amount of its allocation as determined
under subsection (a).

SEC. 1514. LOCAL APPLICATIONS.

(@) CONTENTS OF APPLICATION.—A local educational
agency, or consortia of local educational agencies, may re-
ceive its allocation of funds under this chapter for any year
for which its application to the State educational agency has
been certified to meet the requirements of this subsection. The
State educational agency shall certify any such application if
such application—

(1)(4) sets forth the planned allocation of funds
among targeted assistance programs described in sec-
tion 1531 of this chapter and describes the programs,
projects, and activities designed to carry out such tar-
geted assistance which it intends to support, together
with the reasons for the selection of such programs,
projects, and activities; and

(B) sets forth the allocation of such funds re-
quired to implement section 1572;

(2) describe how assistance under this chapter
will contribute to the goals of the program of improving
student achievement or improving the quality of educa-

tion fur students;

173
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(3) provides assurances of compliance with provi-
sions of this chapter relating to the assistance fur-
nished under this chapter, including the participation
of children enrolled in private, nonprofit schools in ac-
cordance with section 1572;

(4) agrees to keep such records, and provide such
information to the Stote educational agency as reason-
ably may be required for fiscal audit and program
evaluation, consistent with the responsiblities of the
State agency under this chipter; and

(5) provides, in the allocation of funds for the as-
sistance authorized by this chapter, and in the design,
planning, and implementation of such programs, for
syst.matic consultation with parents of children attend-
ing elementary and secondary schools in the area
served by the local agency, with teachers and adminis-
trative personnel in such schools, and wth other
groups as may be deemed appropriate by the local edu-
cational agency.

(b) PE210D OF APPLICATION.—An application filed

21 by a local educational agency under subsection (a) shall be

22 for a period not to exceed 3 fiscal years, may provide for the

23 allocation of funds ameng programs and purposes authorized

24 by this chapter for a period of 3 years, and may be amended

[N
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annually as may be necessary to reflect changes without
filing a new application.

(c) LocaL EDUCATIONAL AGENCY DISCRETION.—
Each local educational agency shall have complete discretion,
subject only to the provisions of this chapter, in determining
how funds the agency receives under this section shall be di-
vided amony the targeted assistance set forth in part B of this
chapter in accordance with the application submitted under
this section. In exercising suc’ discretion, it shall be the re-
sponsibility of each local educational agency to ensure that
each ezpenditure of funds under this chapter is for the pur-
pose of meeting the educational needs within the schools of
that local educational agency.

PART B—TARGETED ASSISTANCE FOR EDUCATIONAL
IMPROVEMENT
SEC. 1531. TARGETED USE OF FUNDS.

(a) GENERAL RULE.—Funds allocatea for use under
this chapter shall be used by  State and local educational
agencies only for targeted assistance described in subsection
().

(b) TARGETED ASSISTANCE.—The targeted assistance
programs referred to in subsection (a) are—

(1) programs designed to meet the special educa-
tional needs of students at risk and high cost students,

175
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1 (2) programs designed to improve the basic skills
2 instruction for economically and educationally disad-
3 vantaged secondary school students and programs de-
4 signed to reduce the number of students and adults who
5 are lliterate;

6 (3) programs which expand and improve pro-
7 grams to identify and educate gifted and talented stu-
8 dents, particularly students who may not be wdentified
9 through traditional assessment methods (including eco-
10 nomically disadvantaged individuals, individuals with
11 limited English proficiency, and individuals with
12 handicaps);

13 (4) programs designed to expand and improve stu-
14 dent dropout prevention programs, particularly early
15 intervention projects designed to prevent students from
16 dropping out and to facilitate the reentry of students
17 who have dropped out of school;

18 (5) programs which increa-< the parental involve-
19 ment in the education of children who receive assist-
20 ance under chapter 1 of this Act, as well as other eco-
21 nomically disadvantaged students, and which enhance
22 the literacy of such parents by integrating early child-
23 hood education and adult education into unified pro-
24 grams;

176
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1 (6) programs which increase the availability and
2 quality of early childhood education programs, espe-
3 ctally for children who are from economically and edu-
4 cationally disadvantaged backgrounds, including chil-
5 dren with handicaps,

6 (7) programs which provide for the enrichment of
( secondary school curricula, including junior high and
8 middle schools, particularly new methods and ap-
9 proaches to teaching, the use of stated achievement
10 goals for students, and the continuous monitoring of
11 the progress of students, the strengthening of course
12 work and requirements in mathematics, the physical
13 sciences, and foreign languages;

14 (8) the acquisition and wuse of school library
15 books, textbooks, and other printed materials and re-
16 sources, including—

17 (A) school library books and textbooks for
18 use of children and teachers in public and private
19 elementary and secondary schools which are used
20 for instructional purposes only;

21 (B) instructional materials and equipment
22 and other printed materials suitable for use in
23 providing elementary and secondary education in
24 academic subjects for use by students and teachers
25 in public and private elementary and secondary

5 373 RS 177
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1 schools which shall be used for instructional pur-
2 poses only; and
3 (C) educational materials accessible through
4 video technology, including videotape and laser
5 disc resources;
6 (9) 1nnovative programs designed to carry out
( schoolwide reforms, innovations, and improvements
8 and innovative programs for training and professional
9 development for educational personnel in elementary
10 and secondary schools of the agency;
11 (10) programs designed to enhance personal excel-
12 lence of students and student achievement, including
13 instruction in ethics, performing and creative arts, and
14 humanities, activities in physical fitness and health,
15 and participation in community service projects; and
16 (11) programs which implement educational re-
17 forms adopted by the State.
18 SEC. 1532. AUTHORIZED ACTIVITIES.
19 (a) IN GENERAL.—Activities authorized under this
20 part may include the planning, development, or operation
21 and expansion of programs, projects, and activities which are
22 designed to carry out the targeted assistance described in sec-
23 tion 1531. Such activities may also include—
24 (1) training of educational personnel in any of the
25 targeted assistance programs describec;

17»
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(2) guidance and counseling services; and

(3) any other education or related activities which
the State or local educational agency determines will
contribute to expanding educational opportunities of the

Students or improving the programs descr:bed in sec-

tion 1531.

(b) ¢ INISTRATIVE AUTHORITY.—In order io con-
duct the activities authorized by this part, each State or local
educational agency may use funds reserved for ihis part to
.aake grants to and to enter into contracts with local educa-
tional agences, irstitutions of higher education, librarier,
museums, and other publi~ ~nd private agencies, organiza-
tions, and institutions.

PART C—NATIONAL PROGRAMS AND ACTIVITIES
SEC. 1561. GFVERAL AUTHORITY.

(@) AUTHORIZATION.—From funds reserved under sec-
tion 1511(a)(2), the Secretary is authorizel to carry out the
programs and aciivities under this part.

(b) PriorITY FUNDING.—Subject ‘> the availability of
funds for any fiscal y :ar for this part, the Secretary shall
make avatlable—

(1) not less than $11,200,000 for National Diffu-

ston Network Activities under section 1562;

(2) not less than $8,200,000 for the Inexpensive

Book Duisiribution progrem under section 1563;

@8 373 RS 172}
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(3) not less than $3,500,000 for the Arts in Edu-

cation program under section 1564;

(%4, not less than $3,200,000 for the Law-related
Education program under section 1565; and

(5) not less than $1,500,000 for the Blue Ribbon
Schools program under section 1566.

SEC. 1562. NATIONAL DIFFUSION NETWORK ACTIVITIES.

(@) ["JRPOSES.—The Natwnal Diffusion Network
shall be a national program that recognizes and furth rs ex-
cellence in education by—

(1) promoting the awareness and implementation
of exemplary educational programs, products, and
practices lo irterested elementary, secondary, and post-
secondary institutions throughout the Nation; and

(2) promoting the utilization of the knowledge, tal-
ents, and services of local staff associated with various
educational excellence recognition efforts.

The National Diffusion Network shall be designed to im-
prove the quality of education hrough the implementation of
promising and validated inncvations and improvements in
educational programs, products, and practices, and through
the provision of training, consultation, and related assistance
services.

(b) RESPONSIBILITIES OF SECRETARY.—In carrying

out the activities under this section, which shall be limited to
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1 activities directly related to the National Diffusion Network,

2 the Secretary shall—

3 (1) acquaint persons responsible for the op:ration
4 of elementary, secondary, and postsecondary schools
5 with 1information about exemplary educutional pro-
6 grams, products, practices, and scrvices;

7 (2) assist such persons in implementing programs,
8 products, and practices, whict such nersons determine
9 may improve the quality of education in the schools for
10 which they are responsible by providing materials, ini-
11 tial traiming, and ongoing implementation assistance;
12 (3) ensure that all suci activities, programs, prod-
13 ucts, and practices are subjected to rigorous evaluation
14 with respect to their effectiveness and their capecity for
15 implementation;

16 (4) provide program development assistance
17 toward the recognition, dissemination, and implementa-
18 tion of promising vractices that hold the potential for
19 answering critical needs and that have achieved credi-
20 bility because of their effective use in schools; and
21 (5) ensure that a substantial percentage of the in-
22 novations disseminated represent significant changes in
23 practice for schools and teachers.
24 (c) ELIGIBLE RECIPIENTS OF (-RANTS AND CON-

25 TRACIS.—For the purpose of carrying out the activities

181
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under this section, the Secretary is authorizea 0 make grants

to, and contracts with, local educational agencies, State edu-

cational agencies, institutions of higher education, and other

public and private educational institutions and

organizations.

SEC. 1563. INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR
READING MOTIVATION.

(a) AUTHORI1ZATION.—The Secretury is authorized (1)
to enter into a contract with Peading 13 Fundamental (RIF)
(hereinafter in this section referred to as the “contractor”), a
private nonprofit organization which has as :ts primary pur-
pose the motivation of children to learn to read, to support
and promote the establishment of 1cading motiwation pro-
grams which include the distributior. of 11expensive books to
students, end (2) to pay the Federal skare of the cost of such
programs.

(b)) REQUIREMENTS OF CONTRACT.—The contract
shall provide that—

(1) the contractor will e:.ter into subcontracts with
local private nonprofit groups or organizations or with
public agencies (hereinafter referred to as “subcontrac-
tors”’) under which ‘he subcontractors will agree to es-
tablish, operate, anc provide ihe non-Federal share of

the cost of reading motwational programs which in-

@ 272 RS




182

[y

clude the distribution of books by gift or loan, to pre-
school and elementary end secondary school children;

(R) funds made available by the Secretary to a
contractor pursuant to any contract entered into under

this section will be used to pay the Federal share of the

cost of establishing and operating reading motivational
programs as provided in paragraph (1); and

(3) the contractor will meet such other conditions

£ <N ~BEE N B S Y U )

and standards as the Secretary determines to be neces-

[—
<

sary to assure the effectiveness of the programs author-

[y
[y

1zed by this section and will provide such technical as-

[—
[\]

sistance as may be mecessary to carry out the purposes

[—
ML)

of this section.

(c) RESTRICTION ON PAYMENTS.—The Secretary
shall make no pyyment of the Federal share of the cost of
acquiring and distributing books pursucnt to a contract qu-
thorized by this section untess the Secretary determines that
the contractor or subcontractor, as the case may be, has made
arrangements with book publishers or dist-ihutors to ohtain
books at discounts at levst as favorable as aiscounts that ar-
customarily given by such publisher or distributor for book
purchases made under similar circumstances in the absence
of Federal assistance.

(d) DEFINITIONS.—For purposes of this section the

term “Fedeiut share’ means—
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1 (Z) with respect to the cost of books purchased by
2 a subcontractor for a program in a locality for distri-
3 bution of such books to children wn that locality, 75
4 percent of the cost to such subcontractor; or
5 (%) with respect to the cost of books purchased by
6 a subcontractor for a program of distribution of books
7 to children of migrant or seasonal farmworkers, 100
8 percent of the cost to such subcontractor for such books.
O SEC. 1564. ARTS IN EDUCATION PROGRAM.
10 The Secretary shall carry out a program of grants ar.d
11 contracts to encourage and assist State and local educational
12 agencies and other public and private agencies, organiza-
13 tions, and institutions to establish and conduct programs in
14 which the arts are an integral part of elementary and second-
15 ary school curricula such as—
16 (1) programs with public and private cultural or-
17 ganizations, agencies, and institutions, including muse-
18 ums, W aries, anc theaters;
19 (2) a program to develop and implement model

20 prujects and programs in the performing arts for chi-
21 dren an? yc~th, through arrangements made with the
22 John F. Ken..edy Center for the Performing Arts; and
23 (3) a prograr jor the identification, development
24 and vinplementetr n of model programs arnd projects in
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the arts for individuals with handicaps through ar-

rangements with the organization, Very Special Arts.
SEC. 1565. LAW-RELATED EDUCATION PROGRAM.

(a) AUTHORIZATION.—The Secretary shall carry out a
program of grants and contracts to encourage State and locai
educa‘ional agencies and other public and private nonprofit
agencies, organizations, and institutions to provide law-
related education programs.

(b) DEFINITION.—For the purpose of this section, the
term “law-related education” means education o equip
nonlawyers with knowledge and skills pertaining to the law,
the legal process, the legal system, and the fundamental prin-
ciples and values on which they are based.

(c) AUTHORIZED ACTIVITIES.—Funds made available
for the purposes of this section may be available for activities
such as—

(1) awareness activities, to provide educators, law-
related personnel, and the public with an understand-
ing of what law-related education is;

(2) support for new and ongoing programs in ele-
mentary and secondary schools, adult education, com-
munity ~rganizations, and institutions of higher educo-
tion, to provide law-related education, to develop mate-

rials and methods, to conduct pilot and demonstration

185
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projects, and to disseminate the products of such

aclities;

(3) clearinghouse and technical assistance, to col-
lect and provide information and assistance to institu-
tions, groups, agencies, organizations, and individuals
to aid in establishing, improving, and expanding law-
related education activities;

(4) training for law-related personnel in the sub-
stance and practice of law-related education, including
preservice and inservice seminars, workshops, insti-
tutes, and courses;

(5) research and evaluation to study and improve
the effectiveness of materials and methods in law-
related education;

(6) involvement of law-related organizations,
agencies, and personnel, such as lawyers, law schools,
law students, and law enforcement personnel in the
provision of law-related education activities; and

(7) youth internships for outside-the-classroom ez-
periences with the law and the legal system.

SEC. 1566. BLUE RIBBON SCHOOLS PROGRAM.

(@) GENERAL AUTHORITY.—The Secretary is author-
ized to carry ou! programs to recognize elementary and sec-
ondary schools or programs which have established standards
of excellence and which have demonstrated a high level of

] RR
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quality. Such programs shall be designated as “Blue Ribbon

[u—y

Schools™. In selecting schools and programs to be recognized,
the Secretary shall competitively select public and private
schools or progrems within local educational agencies in the
States.

(b) SELECTION PROCESS.—(1) The Secretary shall
designate, each fiscal yeur, a category for a Blue Ribbon
Schools program. Such categories may include, but shall not

© W a0 & v B W N

be limited to, outstanding elementary schools, outstanding

[y
S

secondary schools, outstanding mathematics and science pro-

[y
[a—y

grams, or outstanding reading programs.

12 (2) Within each category, the Secretary shall determine
13 the criteria and procedures for selection. Selection for such

[u—y
e

awards shall be based sole’y on merit. Schools or programs

[y
O

selected for awards under this section shall not be required to

[y
N

be representative of the States.

[u—y
-1

(c) ADMINISTRATIVE PROVISIONS.—(1) The Secre-

[y
ao

tary shall carry out the provisions of this section including

[y
L

the establishment of the selection procedures, a'ter consulta-

]
<

tion with appropriate outside parties.

[\
[are

(2) No award 1ay be made under this section unless the

N
[

local educotional agency submits an application to the Secre-

[\
o

tary at such time, in such manner, and conforming such in-

[\
-

Jormatio:. as the Secretary may reasonably require.
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(3) For the purposes of this section, the term “State”

means each of the several States, the District of Columbia,
and the Commonwealth of Puerto Rico.
SEC. 1567. SECRETARY'’S DISCRETIONARY FUND.

(¢) GENERAL AUTHORITY.—F'rom funds availahble for
this part, the Secretary is authorized to carry out programs
and projects which contribute to carrying out the purposes
specified in section 1532 and shall give priority consider-
ation to projects of technology education. Any such projects or
programs shall have the goals of identifying and disseminat-
1ng innovative educational approaches, facilitating program
improvement from a national perspective, or meeting urgent
national needs within the categories identified in section
1532.

(b) ADMINISTRATIVE AUTHORITY.—The Secretary is
authorized to carry out programs and projects nnder this sec-
tion directly, or through grants to or contracts with State and
local educational agencies, institutions of higher education,
and other public and private agencies, organizations, and
institutions.

PART D—GENERAL PROVISIONS
SEC. 1571. MAINTFNANCE OF EFFORT: FEDERAL FUNDS SUPPLE-
MENTARY.

(2) MAINTENANCE OF E*FORT.—(1) Except as provid-

ed in paragraph (2), a State 13 entitled to r:z{c'c;jve its full
O
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allocation of funds under this chapter for any fiscal year if
the Secretary finds that either the combined fiscal effort per
student or the aggregate expenditures within the State with
respect to the proviston of free public education for the preced-
ing fiscal year was not less than 90 per centum of such com-
bined fiscal effort or aggregate expenditures for the second
preceding fiscal year.

(2) The Secretary shall reduce the amount of the alloca-
tion of funds under this chapter in any fiscal year in the
ezact proportion to which the State fails to meet the require-
ments of paragraph (1) by falling below 90 per centum of
both the fiscal effort per student and aggregate expenditures
(using the measure most favorable to the State), and no such
lesser amount shall be used for computing the effort required
under paragraph (1) for subsequent years.

(3) The Secretary may waive, for one fiscal year only,
the requirements of this subsection if he dete:mines that such
a wawer would be equitable due to ezceptional or uncontrol-
lavle circumstances such as a natural disaster or a precipi-
tous and unforeseen decline in the financial resources of the
State.

(b) FEDERAL FUNDS SUPPLEMENTARY.—A State or
local educational agency may use and allocate funds received
under this chapter only so as to supplement and, to the extent

practical, increase the level of funds that would, in the ab-

189
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sence of Federal funds made available under this chapter, be

made available from non-Federal sources, and in no case

may such funds be used so as to supplant funds from non-

Federal sources.

SEC. 157z2. PARTICIPATION OF CHILDREN ENROLLED IN PRI.
VATE SCHOOLS.

(a) PARTICIPATION ON EQUITABLE BaSiS.—(1) To
the extent consistent with the number of children in the schocl
district of a local educational agency which 1s eligible to re-
cewe funds under this chapter or which serves the area in
which a program or project assisted under this chapter is
located who are enrolled in private norprofit elementary and
secondary schools, or with respect to instructional or person-
nel training programs funded by the State educational
agency from funds reserved for State use, such agency after
consultation with appropriate private school officials, -hall
provide fc * the benefit of such children in such schools secu-
lar, neutral, and nonideological services, materials, and
equigment including the participation of the teachers of such
children (and cther educational personnel serving such chil-
dren) in training programs, and the remair, minor remodel-
ing, or construction of public facilities as may be necessary

for their provision (consistent with subsection (c) of this sec-

L tion), or, if such services, materials, and equipment are not

feasible or necessary in one or more such private schools as
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determined by the local educational agency after consultation
with the appropriate private school officials, shall provide
such other arrangements as will assure equitable participa-
tion of such children in the purposes and benefits of this
chapter.

(2) If no program or project is carried out under subsec-
tion (a)(1) of this section in the school district of a local
educational agency, the State educational agency shall make
arrangements, such as through contracts with nonprofit agen-
ctes or organizations, under which children in private schools
in that district are provided with services and materials to the
extent that would have occurred if the local educational
agency had received funds under this chapter.

(3) The requirements of this section relating to the par-
ticipation of children, teachers, and other personnel serving
such children shall apply to vrograms and projects carried
out under this chapter by a Stu.. or local educational agency,
whether directly or through grants to or contracts with other
public or private agencies, institutions, or organizations,

(b) EQuAL EXxPENDITURES.—Ezpenditures for pro-
grams pursuant to subsection (a; shall be equal (consistent
with the number of children to be served) to expenditures for
programs under this chapter for children enrolled in tie
public schools of the local educational cgency, taking into

account the needs of the individual children and other factors
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which relate to such expenditures, and when funds available

to a local educational agency under this chapter are used to
concentrate programs or projects on a particular group, ol-
tendance area, or grade or age level, children enrolled «n pr.-
vate schools who are includea within the group, attendance
area, or grade or age level selected for such concentration
shall, after consultation with the appropriate private school
officials, be assured equiteble participation i the purposes
and benefits of such programs or projects.

(c) FUNDS.—(1) The control of funds provided under
this chapter, and title to materials, equipment, and property
repaired, remodeled, or constructed therewith, shall be in a
public agency for the uses and purposes provided in this
chapter, and a public agency shall administer such funds and
property.

(2) The provision of services pursuant to this section
shall be provided by employees of u public agency or through
contract by such public agency with a person, an o.sociation,
agency, or corporation who or which, in the provision of such
services, 18 independent of such private school and of any
religious organizations, and such employment or contract
snuit 2o under (ne comirov and supervision of such public
agency, and the funds provided under this chapter shall not
be commingled with State or local funds.

192



W W O & v - W NN -

N DN e e e e e et bk ek ek e
Ot B W N = O W O SOt R W N = O

192

(d) STATE PROHIBITION WAIVER.—If by reason of
any provision of law a State or local educational agency 13
prohibited from providing for the par‘icipation in programs of
children enrolled in private elementary and secondary
schools, as required by this section, the Secretary shall waive
such requirements and shall arrange for the provision of serv-
ices to such children through arrangements which shall be
subject to the requirements of this section.

(¢) WAIVER AND PROVISION OF SERVICES.—(1) If
the Secretary determines that a State or a local educational
agency has substantially failed or is unwilling to provide for
the participation on an equitable basis of children enrolled in
private elementary and secondary schools as required by this
section, the Secretary may waive such requirements and
shall arrange for the provision of services to such children
through arrangements which shall be subject to the require-
ments of this section.

(2) Pending final resolution of any investigation or
complaint that could result in a determination under this
subsection or subsection (d), the Secretary may withhold
from the allocation of the affected State or local educational
agency the amount he estimated would be necessary to pay
the cost of those services.

(f) DETERMINATION.—Any determination by the Sec-

retary under this section shall continue in effect until the

93
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Secretary determines that there will no longer be any failure
or inability on the part of the State cr local educational
agency to meet the requirements of subsections (a) and (b).

(9) PAYMENT FrROM STATE ALLOTMENT.— When the
Secretary arranges for services pursuant to this section, the
Secretary shall, after consultation with the appropriate
public and private school officials, pay the cost of such serv-

ices, including the administrative costs of arranging for those

© W a9 O O e W N -

services, from the appropriate allotment of the State under

[u—y
o

this chapter.

[—y
[—y

(h) REVIEW.—(1) The Secretary shall not take any

[um—y
N

final action under this section until the State educational

[um—y
[N\

agency and the local educational agency affected by such

fa—y
>

action have had an opportunity, for at least 45 days after

[um—y
ot

receiving written notice thereof, to submit written objections

[um—y
(=2

and to appear before the Secretary or the Secretary’s desig-

fa—y
-]

nee to show cause why that action should not be taken.

[um—y
Qo

(2) If a State or local educational agency is dissatisfied

[um—y
X<}

with the Secretary’s final action cfter a proceeding under

3]
o

paragraph (1) of this subsection, it may within 60 days after

N
[uhrd

notice of such action, file wich the United States court of

[
DO

appeals for the circuit in which such State is located a peti-

[
NY

tion for review of thut action. A copy of the petition shall be

[\
g

forthwith transmitizd by the clerk of the court to the Secre-

25

tary. The Secretary thereupon shall file in the court the

194




194

record of the proceedings on which he based this action, as
provided in section 2112 of title 28, United States Code.

(3) The findings of fact by the Secretary, if supported
by substantial evidence, shall be conclusive; but the court, for
good cause shown, may remand the case to the Secretary to
take further evidence and the Secretary may thereupon make
new or modified findings of fact and may modify the Secre-
tary’s previous action, and shall file in the court the record of
the further proceedings. Such new or modified findings of
fact shall likewise be conclusive if supported by substantial
evidence.

(4) Upon che filing of such petition, the court shall have

Jurisdiction to affirm the action of the Secretary or to set it

asude, in whole or in part. The judgment of the court shall be
subject to review by the Supreme Court of the United States
upon certiorari or certification as provided in section 1254 of
title 28, United States Code.

() PRIOR DETERMINATION.—Any bypass determina-
tion by the Secretary under chapter 2 of the Education Con-
solidation and Improvement Act of 1981 shall to the extent
consistent with the purposes of this chapter apply to programs
under this chapter.

SEC. 1573. EVALUATIONS AND REPORTING.
(@) LocAL EpucATIONAL AGENCIES.—A local educc

tional ogency which receives financial assistance under this
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chapter shall report annually to the State educational agency

on the use of funds under section 1532. Such reporting shall
be carried out in a manner which minimizes the amount of
paperwork required while providing the State educational
agency with the necessary information under the preceding
sentence. Such report shall be made available to the public.

(b) STATE EDUCATIONAL AGENCIES.—A State edu-
cational agency which receives financial assistance under
this chapter shall annually evaluate the effectiveness of State
and local programs under this chapter. Such evaluations
shall be submitted for review and comment by the State advi-
sory committee and shall be made available to the public. The
State educational agency shall submit to the Secretury a
copy of such evaluations and a summary of the reports under
subsection (a).

(c) REPORTS.—(1) The Secretary, in consultation with
State and local <ducational agency representatives, shall de-
velop a model system which State educational agencies may
use for data collection and reporting under this chapter.

() The Secretary shall not later than October 1992
submit a report to the Congress summarizing evaluations
under subsection (b) in order to provide a national overview
of the uses of funds and effectiveness of programs under this

chapter.

S 373 RS——1T7
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SEC. 1574. FEDERAL ADMINISTRATION.

(@) TECHNICAL ASSISTANCE.—The Secretary, upon
request, shall provide technical assistance to State and local
educational agencies under this chapter.

(b) RULEMAKING.—The Secretary shall issue requla-
tions under this chapter only to the extent that such regula-
tions are mecessary to ensure that there is compliance with
the specific requirements and assurances required by this
chapter.

SEC. 1575. REPEAL OF CHAPTERS 2 AND 3 OF THE EDUCATION
CONSOLIDATION AND IMPROVEMENT ACT OF
1981.

Chapters 2 and 3 of the Education Consolidation and
Improvement Act of 1981 are repealed.

SEC. 1576. TRANSITION PROVISIONS.

() REGULATIONS.—All orders, determinations, rules,
requlations, permits, grants, and contracts, which have been
issued under chapters 2 and 3 of the Education Consolida-
tion and Improvement Act of 1981 (as in effect on the date
before the effective date of this Act), or which are issued
under such Act on or before the effective date of this Act shall
continue in effect until modified or revoked by the Secretary,
by a court of competent jurisdiction, or by operation of law
other than this Act.

(b) EFFECT ON PENDING PROCEEDINGS.— The provi-

sions of this chapter shall not affect administrative or judicial
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proceedings pending o the effective date of this Act under
chapters 2 and 3 of the Education Consolidation and Im-
provement Act of 1981.

(c) TRANSITION.— With respect to the period beginning
October 1, 1988, and ending June 30, 1989, no recipient of
funds under this Act or chapter 2 of the Education Consoli-
dation and Improvement Act of 1981 shall be held to have
expended such funds in violation of the requirements of this
Act or of such Act if such funds are expended in accordince

with this Act or such Act.

TITLE II—-SPECIAL PROGRAMS FOR
INNOVATION IN EDUCATION
PART A—EVEN START

SEC. 2001. SHORT TITLE.

This part may be cited as the “Even Start Act”.
SEC. 2002. STATEMENT OF PURPOSE.

It 13 the purpose of this part to improve the educational
opportunities of the Nation's children and adults by integrat-
ing early childhood education and adult education for parents
into a unified program to be referred to as “Even Start”, to
be implemented through cooperative projects that build on ezx-
18ting community resources.

SEC. 2003. PROGRAM AUTHORIZED.

The Secretary is authorized, in accordance with the po-

sitions of this part, to make grants to local educational agen-

198
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cies, or consortia of such agencies, to carry out even start
programs.
SEC. 2004. USES OF FUNDS.
(a) IN GENERAL.—Funds made available to local edu-
cational ager. :ies under this part, in collaboration with insti-
tutions of higher education, community-based organizations,

the appropriate State educational agency, or other ap;ropri-
ate nomprofit organizations in carrying out the program
under this part, shall be used to pay the Federal share of the

cost of providing family-centered education programs which

involve parents and children in a cooperative effort to help
parents become full partners in the education of their children
and to assist children in reaching their full potential as
learners.

(b) PROGRAM ELEMENTS.—Each program assisted
under this pari shall include—

(1) the identification and recruitment of eligible
children;

(2) screening and preparation of parents and chil-
dren for participation, including testing, referral to
necessary counseling, and related services;

(3) design of yrograms and provision of support
services (when unavailable from other sovrces) appro-
priate to the participants’ work and other responsibil-
ities, including—

199
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1 (4) scheduling and location of services to
2 allow joint participation by parents and children;
3 (B) child care for the period that parents are
4 invnlved in the programw provided for under this
5 part; and

6 (C) transportation for the purpose of ena-

7 bling parents and their children to participate in

8 the program authorized by this part;

9 (4) the establishment of instructional programs
10 that promote adult literacy, training parents to support
11 the educational growth of their children, and prepara-
12 tion of children for success in regular sckool programs;
13 (5) provision of special training to enable staff to
14 develop the skills necessary to work with parents and
15 young children n the full range of instructional serv-
16 ices offered through this part (including child care staff
17 in programs enrolling children of participants under
18 this part on a space available basis);

19 (6) provision of and monitoring of integrated in-
20 structional services to participating parents and chil-
21 dren throug h home-based programs; and

22 (7) coordination of programs assisted under this
23 part with programs assisted under chapter 1 of title I,
24 the Adult Education Act, the Education of the Handi-
25 capped Act, the Job Training Partnership Act, and

A0
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with the Head Start program, volunteer literacy pro-

grams, and other relevant programs.

(c) FEDERAL SHARE LIMITATION.—The Federal
share under this part may be—

(1) not mo~ than 90 percent of the total cost of
the program in the first year the local educational
agency receives assistance under this part,

(2) 80 percent in the second such year,

(3) 70 perceat in the third such year, and

(4) 60 percent in the fourth and any subsequent
such year.

The non-Federal share muy be obtained from any available
non-Federal source.
SEC. 2005. ELIGIBLE PARTICIPANTS.

Eligible participants in a program assisted by a local
educational agency under this part may be a parent and
child from a femily that includes—

(1) a parent who 13 eligible for participation in an
adult basic education program under the Adult Educa-
tion Act; and

() a child aged 1 to 7, inclusive, who .sides in
a school attendance area designated for participation in

programs under chapter 1 of title I.

8 373 B8 201
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SEC. 2006. APPLICATIONS.

(@) APPLICATION REQUIRED.—To be eligible to re-
cewe a grant a local educational agency shall submit an ap-
plication to the Secretary in such form and containing or
accompanied by such information as the Cecretary may re-
quire.

(b) CONTENTS OF APPLICATION.—Each such applica-
tion shall include documentation that the local educational
agency has the qualified personnel requirea—

(1) to develop, administer, and implement the pro-
gram required by this part, and

(2) to provide special training necessary to pre-
pare staff for the program.

{c) PLAN.—Each such aplication shall also include a
plan of operation for the program which includes—

(1) a description of the program goals;

(2) a description of the activities and services
which will be provided under the program (including
training and preparation of staff);

(3) a description of the population to be served
and an estimate of the number of participants;

(4) a description of the collaborative efforts of the
institutions of higher education, community-based orga-
nizations, the appropriate State educational agency,
private elementary schools, or other appropriate non-

202
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1 profit organizations in carrying out the program for
2 which assistance is sought;
3 (5) a statemen! of the methods which will be
4 used—
5 (4) to ensure that the programs will serve
6 those eligible participants most in need of the ac-
7 tivities and services provided by this part;
8 (B) to provide services under this part to
9 special populations, such as individuals with lim-
10 ited English proficiency and individuals with
11 handicaps; and
12 (C) to encourage participants to remain in
13 the programs for a time sufficient to meet program
14 goals; and
15 (6) a description of the meihods by which the ap-
16 plicant will coordinate programs under this chapter
17 with programs under part A of this chapter, the Adult
18 Education Act, the Job Training Partnership Act, and
19 with Head Start programs, volunteer literacy pro-
20 grams, and other relevant programs.
21 SEC. 2007. APPROYVAL OF APPLICA TIONS; DURATION.

22 (@) APPROVAL OI' APPLICATIONS.—In approving ap-
23 plications under this part, the Secretary shall give special
24 consideration to proposals which—

@S 373 RS 2(3
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(1) are most likely to be successful in meeting the
purpose of this part;

(%) serve the greatest percentage of eligible chil-
dren and parents as described in section 2005;

(3) demonstrate the greatest degree of cooperation
and coordination in collaborative efforts among educa-
tional insiitutions and organizations as described in
section 2006(b)(4);

(4) demonstrate the local educational agency’s
ability to provide the non-Federal share of the cost of
the program as required by section 2004C(c); and

(5) show the greatest promise for providing models
which may be transferred to other local educational
agencies.

(b) EQUITABLE DISTRIBUTION OF ASSISTANCE.—In

approving grants under this part the Secretary shall assure

[y
«J

an equitable distribution of assistance betwcen the States and

[um—y
(@ o]

among urban and rural areas of the United States.

N e
S 0

(c) DURATION.—Grants may be awarded for a period

not to exceed 4 years. In any application from a local educa-

[\
Pk

tional agency for a grant to continue a project for the second,

[
DO

third, or fourth fiscal year following the first fiscal year in

[
(VY]

which a grant was awarded to such local educational agency,

()
N

the Secretary shall review the progress being made toward

DD
O

meeting the objectives of the project. The Secretary may

204
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refuse to award a grant if the Secretary finds that sufficient

progress has not been made tyward meeting such objectives,
ut only after affording the applicant notice and an opportu-

nity for a hearing.

SEC. 2008. EVALUATION.

(@) INDEPENDENT EvaLua1:/0N.—The Secretary
shall provide for an independent evaluation of a representa-
twe sample of prcgrams under this part to determine their
effectiveness in providing—

(1) services to special populations;

(2) adult education services;

(3) parent training;

(4) home-based programs involving parents and
children;

(5) coordination with related services programs;
and

(6) training of rclated personmel in appropriate
skill areas.

(b) REPORT TO CONGRESS AND DISSEMINATION.—
The Secretary shall prepare and submit to the Congress not
later than October 1, 1992, a review and summary of the
results of such evaluation. The evaluation shall be available

for possible dissemination.

2N5
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SEC. 2009. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $25,000,000 for
fiscal year 1989, $26,500,000 for th. fiscal year 1990,
$27,500,000 for the fiscal year 1991, $29,000,000 for the
fiscal year 1992, and $30,500,000 for the fiscal year 1993 to
carry out the provisions of this part.

PART B—EFFECTIVE SCHOOLS
SEC. 2051. PROGRAM AUTHORIZED.

(@) GENERAL AUTHORITY.—The Secretary is author-
1zed to make grants to State and local educational agencies
for the conduct of effective schools programs.

(b) APPLICATION REQUIRED.—(1) No grant may be
made under this part unless the State or local educational
agency submits an application to the Secretary at such time,
in such manner, and containing such information as e Sec-
retary may reasonably require.

(2) Whenever a State educational agency submits an
application to the Secretary under paragraph (1), the State
shall spezify the local educational agencies within the State
which the applicant intends to serve with assistance under
this part.

SEC. 2052. USES OF FUNDS.

Funds paid under this part shall be available to—

(1) plan, implement, support, evaluate, and
strengthen effective schools programs;

200
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(2) plan and conduct training and other profes-
sional development activities for teachers, administra-
tors and other education personnel on the implementa-

tion of effective schools programs;

(3) provide technical assistance and promote State

and local educational agency awareness of effective

schools research, model programs, and implementation;

(4) develop and implement systems to evaluate

W W O v W N

and analyze effective schools programs;

[—
o

(5) improve parent and community involvement

[y
[y

and participation as part of an ongoing effective

[—
N

schools program;

[—
W

(6) support model and demonstration programs re-

[—
VS

lated to effective schools programs; and

[—
O

(7) develop where such materials are commercial-

[—
o}

ly unavailable and disseminate educational materials

[y
«J

related to effective schools programs.

[—
(o o]

SEC. 2053. EFFECTIVE SCHOOLS.

[—
L

For the purposes of this part the term “effective schools

[\
o

programs”’ means school-based programs that may encompass

[\
[u—y

preschool through secondary school levels and that have the

N
[\

objective of (1) promoting school-level plunning, instructional

o
o

improvement, and staff development, (2) increasing the aca-

[\]
NS

demic achievement levels of all children and particularly edu-

DD
O

cationally depﬁvedzcrl%i'l;lren, and (3) achieving as ongoing
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1 conditions in the school the following factors identified

2

through effective schocls research as distinguishing effective

3 from ineffective schools:

4

W o =2 g O

10
11
12
13
14
15
16
17
18
19

(A) strong and effective administrative and in-
structional leadership that creates consensus on in-
structional goals and organizational capacity for in-
structional problem solving;

(B) emphasis on the acquisition of basic and
higher order skills;

) a safe and orderly school environment that
allows teachers and pupils to focus their energies on
academic achievement;

(D) a climate of expectation that virtually all
childre.. can learn under appropriate conditions; and

(E) continuous assessment of students and pro-
grams to evaluate the effects of instruction.

SEC. 2054. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated $25,000,000 for
the fiscal year 1989, $26,500,000 for the fiscal year 1996,

20 $27,500,000 for the fiscal year 1991, $29,000,000 for the
21 fiscal year 1992, and $30,500,000 for the fiscal year 1993,

22

to carry out the provisions of this part.

2N8
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PART C—WOMEN'’S EDUCATIONAL EQUITY

SEC. 2101. SHORT TITLE; FINDINGS AND STATEMENT OF
PURPOSE.

(a) SHORT TITLE.—This part may be cited as the
“Women’s Educational Equity Aci”.

(b) FINDINGS AND STATEMENT OF PURPOSE.—(1)
The Congress finds and declares that educational programs
in the United States, as presently conducted, ore frequently
inequitable as such programs relate to women and frequently
limit the full participation of all individuals in American
society. The Congress finds and declares that excellence in
education cannot be achieved without equity for women and
girls.

(2) 1t 18 the purpose of this part to provide educational
equity for women in the United States and to provide finan-
cial assistance to enable educational agencies and institu-
tions to meet the requirements of title 1X of the Education
Amendments of 1972. It is also the purpose of this part to
provide educational equity for women and girls who suffer
multiple discrimination, bias, or stereotyping based on sex
and on race, ethnic origin, disability, or age.

SEC. 2102. PROGRAM AUTHORIZED.
(a) AUTHORIZATION.—The Secretary s authorized to

make grants to, and enter into contracts with, public agen-

cies, private nonprofit agencies, organizations, and institu-

tions, including student and community groups, and individ-

8 373 RS 209
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1 uals, for activities designed to achieve the purpose of this part

2 at all levels of education, including preschool, elementary and
3 secondary education, higher education, and adult education.
4 The activities may include—
5 (1) demonstration, developmental, and dissemina-
6 tion activities of national, statewide, or general signifi-
7 cance, including—
8 (4) the development where such materials
9 are ccmmercially unavailable and evaluation of
10 curricula, textbooks, and other educational matert-
11 als related to educational equity;
12 (B) model preservice and inservice training
13 programs for educational personnel with special
14 emphasis on programs and activities designed to
15 provide educational equity;
16 (C) research and development activities de-
17 signed to advance educational equity;
18 (D) guidance and counseling activities, in-
19 cluding the development of nondiscriminatory
20 tests, Jesigned to ensure educational equity;
21 (E) educational activities to increase oppor-
22 tunities for adult women, including continuing
23 educational activities and programs for underem-
24 ployed and unemployed women; and

21U
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(F) the expansion and improvement of edu-
cational programs and activities for women in vo-
cational education, career education, physical edu-
cation, and educational administration; and
(2) assistance to eligible entities to pay a portion

of the costs of the establishment and operation, for a

period of not to exceed 2 years, of special programs

and projects of local significance to provide equal op-
portunities for both sexes, including activities listed in
paragraph (1), activities incident to achieving cos..pli-
ance with: title 1X of the Education Amendments of

1972 and other special activities designed to achieve

the purposes of this part.

Not less than 75 percent of funds used to support activities
described by paragraph (2) shall be used for awards to local
educational agencies. The Secretary shall ensure that at least
1 grant or contract is available during each fiscal year for the
performance of each of the activities described in paragraph
(1) of this subsection.

(b) LiMITATION.—For each fiscal year, the Secretary
shall use $3,000,000 from the funds available under this part
to support activities described in paragraph (1) of subsection
(a). Any funds in excess of $3,000,000 available under this

part may be used to support new activities described in para-

211
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graph (1) or to support activities described in paragraph (2),
or both.
SEC. 2103. APPLICATION; PARTICIPATION.

(a) APPLICATION.—A grant may be made, and a con-
tract may be entered into, under this part only upon applica-
tion to the Secretary, at such time, in such form, and con-
taining or accompanied by such information as the Secreiary

may prescribe. Each such application shall—

W O 1 & v s W N e

(1) provide that the program or activity for which
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assistance is sought will be administered by or under
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the supervision of the applicant;
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(2) describe a program for carrying out one or
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more of the purposes set forth in section 2101(b) which
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holds promise of making a substantial contribution
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toward attaining such purposes; and
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(3) set forth policies and procedures which insure
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adequate evaluation of the activities intended to be car-
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ried out under the application, including where appro-
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prigte an evaluation or estimate of the potential for
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continued significance following completion of the
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grant period.

(3]
[\

(b) SPECcIAL RULE.—In approving applications under

[N
(VL]

this part, the Secretary shall—

o
NG

(1) give special consideration to applications sub-

[}
O

mitted by applicants that have not received assistance
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1 under this part or under part C of title IX of the Ele-
2 mentary and Secondary Education Act of 1965; and
3 (2) proposals from applicants on the basis of in-
4 equitable geographic distribution throughout the United
5 States.
6 (c) LIMITATION.—Nothing in this part shall be con-
1 strued as prohibiting men and boys from participating in any
8 programs or activities assisted under this part.
9 SEC. 2104. CHALLENGE GRANTS.
10 (a) PURPOSE.—In addition to the authority of the Sec-
11 retary under section 2102, the Secretary shall carry out o
12 program of challenge grants (as part of the grant program
13 administered under section 2102(a)(1)), not to exceed
14 $40,000 each, in order to support projects to develop—
15 (1) comprehensive plans for implementation of
16 equity programs at every educational level;
17 (%) innovative approaches to school-community
18 pa-«nerships;
19 (3) new dissemination and replication strategies;
20 and
21 (4) other innovative approaches to achieving the
22 purposes of this part.

23 (b) GRANT RECIPIENTS.—For the purpose described
24 in paragraphs (1) through (4) of subsection (a), the Secretary

25 1s authorized to make grants to public agencies and private

&
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nonprofit organizations and consortia of these groups and to
individuals.
SEC. 2105. CRITERIA AND PRIORITIES.

The Secretary shall establish separate criteria and pri-
orities for awards under sections 2102(a)(1) and 2102(a)(2)
under this part to insure that available funds are used for
programs that most effectively will achieve the purposes of
this part. The criteria and priorities shall be promulgated in
accordance with section 431 of the General Education Provi-
stons Act.

SEC. 2106. REPORTS, EVALUATION, AND DISSEMINATION.

(a) REPORTS.—The Secretary shall, from funds au-
thorized under this part, not later than September 30 of
1992, submit to the President and the Congress, a report
setting forth the programs and activities assisted under this
part, and provide for the distribution of this report.

() EvALUATION AND DISSEMINATION.—The Secre-
tary, through the Office of Educational Research and Im-
provement, snall evaluate and disseminate materials and pro-
grams developed under this part.

SEC. 2107, AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $5,300,000 for
the fiscal year 1989, $5,600,000 for fiscal year 1990,
$5,900,000 for fiscal year 1991, $6,200,000 for fiscal year

214
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1992, and $6,500,000 for fiscal year 1993 to carry out the

provisions of this part.
SEC. 2108. REPEAL.

Part C of title IX of the Elementary and Secondary
Education Act of 1965 (20 U.S8.C. 3341) is repealed.

PART D—GIFTED AND TALENTED CHILDREN
SEC. 2151. SHORT TITLE.

This part may be referred to as the “Jacob K. Javits
Gifted and Talented Students Education Act of 1987
SEC. 2152. FINDINGS AND PURPOSES.

(@) FINDINGS.—The Congress finds and declares
that—

(1) gifted and talented students are a national re-
source vital to the future of the Nation and its security
and well-being;

(2) unless the special abilities of gifted and talent-
ed students are recognized and developed during their
elementary and secondary school years, much of their
special potential for contributing to the national inter-
est 18 likely to be lost;

(3) gifted and talented students from economically
disadvantaged families and areas, and students of lim-
ied English proficiency are at greatest risk of being
unrecognized and of not being provided adequate or ap-

propriate educational services;

@5 373 RS




@ @ I N v e W N -

[um—y
(]

[—y
[—y

[um—y
[\

[um—y
w0

fa—y
'

[um—y
ot

[um—y
(=1}

fa—y
3

[um—y
@

[um—y
©

()
<

N
Pk

o
o

o
(U]

()
-

o
O

215
(4) State and local educational agencies and pri-

vate nonprofit schools often lack the necessary special-

ized resources to plan and implement effective pro-

grams for the early identification of gifted and talented
students for the provision of educational services and
programs appropriate to their special needs; and

(5) the Federal Government can best carry out
the limited but essential role of stimuloting research
and development and personnel training, and providing

a national focal point of informatior and technical as-

sistance, that is mecessary to ensure that our Nation's

schools are able to meet the special educational needs of
cifted and talented students, and thereby serve a pro-
found national interest.

(b) STATEMENT OF PURPOSE.—It is the purpose of
this part to provide financial assistance to State and local
educational agencies, institutions of higher education, and
other public and private agencies and organizations, to initi-
ate a coordinated program of research, demonstration
projects, personnel training, and similar activities designed
to build a nationwide capability in elementary and secondary
schools to identify and meet the special educational needs of
gifted and talented students. It is also the purpose of this part
to supplement and make more effective the ezpenditure of
State and local funds, and of Federal funds made available
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1 under chapter 2 of title I of this Act and the Education for

2 Economic Security Act, for the education of gifted and tal-
3 ented students.
4 SEC. 2153. DEFINITIONS.

5 For the purposes of this part:

6 (1) The term “Yifted and talented students”
7 means children and youth who give evidence of high
8 performance capability in areas such as intellectual,
9 creative, artistic, or leadership capacity, or in specific
10 academic fields, and who require services or activities

11 not ordinarily provided by the school in order to fully
12 develop such capabilities.

13 (2) The term “institution of higher education” has
14 the same meaning given such term in section 435(h) of

15 the Higher Education Act of 1965.

16 (3) The term “Hawaiian native”’ means any indi-
17 vidual any of whose ancestors were natives prior to
18 1778 in the area which now comprises the State of
19 Hawaii.

20 (4) The term “Hawaiian native organization”
21 meang any organization recognized by the Governor of
22 the State of Hawaii primarily serving a~d represent.
23 ing Hawaiian natives.
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SEC. 2154. AUTHORIZED PROGRAMS.

(a) ESTABLISHMENT OF PROGRAM.—From the sums
appropriated under section 2158 in any fiscal year the Sec-
retary shall make grants to or enter into contracts with State
educational agencies, local educational agen:ies, institutions
of higher education, or other public agencies and private
agencies and organizations (including Indian tribes and or-
ganizations as defined by the Indian Self-Determination and
Education Assistance Act and Hawaiian native organiza-
tions) to assisi such agencies, institutions, and organizations
in carrying out programs or projects authorized by this Act
that are designed to meet the educational needs of gifted and
talented students, including the training of personnel in the
education of gifted and talented students or in supervising
such personnel.

(b) APPLICATION REQUIRED.—No grant may be made
and no contract may be entered into under this part unless
the applicant submits an application to the Secretary at such
time, in such manner, and containing such information as
the Secretary may reasonably require.

(c) Uses oF FUNDS.—Programs and projects assisted
under this section may include—

(1) preservice and inservice training (including
fellowships) for personnel (including leadership person-
nel) involved in the education of gifted and talented

student.s; 2 ] 8

¢

~
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(2) establishment and operation of model projects
and ezemplary programs for the identification and edu-
cation of gifted and talented students, including
summer programs and cooperative programs involving
business, industry, and education;

(3) strengthening the capability of State educa-
tional agencies and institutions of higher education to
provide leadership and assistance to local educational
agencies and nonprofit private schools in the planning,
operation, and improvement of programs for the identi-
fication and education of gifted and talented students;

(4) programs of technical assistance and nforma-
tion dissemination; and

(5) carrying out (through the National Center for
Research and Development in the Education of Gifted
and Talented Children and Youth established pursuant
to subsection (d))—

(A) research on methods and techniques for
ulentifying and teaching gifted and talented stu-
dents, and

(B) program evaluations, surveys, and the
collection, analysis, and deve..,.ment of informa-
tion needed to accomplish the purposes of this Act.

(d) ESTABLISHMENT OF NATIONAL CENTER.—The

25 Secretary shall establish a National Center for Research and

@S313R8 . . - 2]9
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Development in the Education of Gifted and Talented Chil-

dren and Youth through grants to or contracts with one or
more institutions of higher educution or State educational
agencies, or a combination or consortium of such institutions
and agencies, for the purpose of carrying out clause (5) of
subsection (c). Such National Center shall have a Director.
The Secretary may authorize the Director to carry out such
functions of the National Center as may be agreed upon
through arrangements with other institutions of higher educa-
tion, State or local educational agencies, or other public or
private agencies and organizations.

(e) LIMITATION.—Not more than 30 percent of the
funds available in any fiscal year to carry out the programs
and projects authorized by this section may be used for the
conduct of activities pursuant to subsections (c)(5) or (d).
SEC. 2155. PROGRAM PRIORITIES.

(a) GENERAL PRIORITY.—In the administration of
this part the Secretary shall give highest priority—

(1) to the identification of gifted and talented stu-
dents who may not be identified through traditional as-
sessment mechods (including economically disadvan-
taged individuals, individuals of limited English profi-
ciency, and individuals with handicaps) and to educa-
tion programs designed to include gifted and talented

students from such groups; and
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(@) to programs and projects designed to develop

or improve the capability of schools in an entire State

or region of the Nation through cooperative efforts and

participation of State and local educational agencies,

nstitutions of higher education, and other public and

private agencies and organizations (including business,

industry, and labor), to plan, conduct, and improve
programs for the identification and education of gifted
and talented students.

(b) SERVICE PRIORITY.—In approving applications
under section 2154(a) of this part, the Secretary shall assure
that in each fiscal year one-half of the applications approved
contain a component designed to serve gifted and talented
students who are economically disadvantaged individuals.
SEC. 2156. PARTICIPATION OF PRIVATE SCHOOL CHILDREN AND

TEACHERS.

In making grants and entering into contracts under this
Act, the Secretary shall ensure, where appropriate, that pro-
vision is made for the equitable participation of students and
teachers in private nonprofit elementary and secondary
schools, including the participation of teachers and other per-
sonnel in preservice and inservice training programs serving

such children.
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SEC. 2157. ADMINISTRATION.

[—y

2 The Secretary shall establish or designate an adminis-
3 tratwe unit within the Department of Education—
4

(1) to administer the programs authorized by this

5 part,

6 (2) to coordinate all programs for gifted and tal-

7 ented students administered by the Department, and

8 (3) to serve as a focal point of national leadership

9 and information on the educational needs of gifted and
10 talented students and the availability of educational
11 services and programs designed to meet those needs.

12 The administrative unit established or designated pursuant to
13 this section shall be headed by a person of recognized profes-
14 sional gualifications and experience in the field of the educa-
15 tion of gifted and talented students.

16 SEC. 2158. AUTHORIZATION OF APFROPRIATIONS.

17 There are authorized to be appropriated $15,000,000 for
18 fiscal year 1989, $15,800,000 for the fiscal year 1990,
19 $16,600,000 for the fiscal year 1991, $17,400,000 for the
20 fiscul year 1992, and $18,300,000 for the fiscal year 1993,
21 to carry out the provisions of this part.

22 PART E~FAMILY-SCHOOL PARTNERSHIP

23 SEC. 2251. SHORT TITLE.

24 This part may be cited as the “Family-School Partier-
25 ship Act”.

222
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SEC. 2252. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) u has been clearly demonstrated that parent
involvement i3 directly related to better student achieve-
ment, attitudes, and performance in school;

(@) demographics of the American family are
changing to the degree that significant numbers of chil-
dren attending school come from families with single
parents, families in which both parents are employed
outside the home, or where the primary caregiver is not
the biological parent;

(3) the demographics mean that current approach-
es to developing and maintaining partnerships with
educalors in compensatory education programs require
review and modification to make them more Tesponsive
to the needs of both families and schools; and

| (4) effective approaches to more fully tnvolving
families as partners in their children’s education
should be encouraged as a matter of Federal policy.

(b) PURPOSE.—The purpose of thi: part is to encourage
eligible local educational agencies to increase the involvement
of families in the improvement of the educational achieve-
ment of their children in the preschool, elementary, and sec-

ondary schools of such agency.
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1 SEC. 2253. ELIGIBLE AGENCY.

In order to be eligible to receive a grant under this part,
a local educational agency must be eligible to receive a grant
under section 1005 of this Act.
SEC. 2254. DEMONSTRATION PROGRAM AUTHORIZED.

(@) GENERAL AUTHORITY.-—The Secretary is author-
ized to make demonstration grants to eligible local education-

al agencies for the development of innovative, promising

W W I & v e W N

family-school educational partnership activities designed to—
10 (1) support the efforts of families, including train-
11 ing, to the mazimum extent practicable, to work with
12 children in the home to both attain the instructional ob-

13 Jjectives of the schools of eligible local educational agen-

14 cies and instill positive attitudes about the importance
15 of education;
16 (@) train teachers and other staff personnel in-

17 volved in the program supported under chapter 1 of the
18 Education Consolidation and Improvement Act of
19 1981 to work effectively as educational partners with
20 the families ¢, participating students;

21 (3) train families, teachers and other sta,f person-
22 nel in the schools of such agency to build an education-
23 al partnership between home and school; and

24 (4) evaluate how weil family involvement activi-
25 ties of the schools of suzh agency are working, what

26 barriers exist to greater participation, and what steps
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1 need to be taken to expand participation in such fumily
2 involvement activities.
3 (b) USES oF FUNDS.—The activities and procedures
4 for which grants may be made under this part may include—
5 (1) training programs for the family on the fami-
6 ly’'s educational responsibilities and reasonable and
1 necessary expenditures associated with the attendance
8 of parents or guardians at training sessions;
i 9 (2) planning and development of new school pro-
i 10 cedures and practices to meet the changing demograph-
11 ic characteristics of the families of school-age children;
12 (3) planning and development of modifications of

13 school procedures and practices necessary for the in-
14 volvement of parents of special groups, including mi-
15 norities, disadvantaged, gifted and talented, und stu-
16 dents with handicaps;

17 (4) hiring, training, and use of educational per-
18 sonnel at eligible local educational agencies to coordi-
19 natc family involvement activities and to foster commu-
20 nications among families, educators, and students;

21 (5) development and purchase by a local educa-
22 tional agency of educationai materials where such ma-
23 terials are commercially unavailable to reinforce school

24 learning at home and assistance in implementing other

25 home-based education activities that reinforce and

. o . R25
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extend classroom instruction and student motivation;
and
(6) securing technical assistance, including train-
ing, to design and carry out family involvement
programs.
SEC. 2255. APPLICATION.

(a) APPLICATION REQUIRED.—No grant may be made
under this part unless an application 18 submitted to the Sec-
retary at such time, in such manner, and containing or ac-
companied by such information as the Secretary deems rea-
sonably necessary to carry out the provisions of this pa~t.

(b) SpEciaL CONSIDERATION.—In approving applica-
tions under this part, the Secretary shall give special consid-
eration to applicants which have already shown a commit-
ment to parental involvement or which give a reasonable ex-
planation why the commitment to parental involvement has
not been a high priority for the local educational agency con-
cerned.

SEC. 2256. ADMINISTRATIVE PROVISION.

(@) ESTABLISHMENT.—The Secretary shall establish
in the Department of Education an administrative vait for
family-school partnerships in education.

(b) FuncTIONS.—The Secretary, through the unit es-
tablished by subsection (a), shall collect and disseminate in-
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1 formation on, and serve as a clearinghouse for, successful
2 programs on family-school educational partnerships.

3 SEC. 2257. AUTHORIZATION OF APPROPRIATIONS.

4 There are authorized to be appropriated $10,000,000 for
9 the fiscal year 1989, $10,500,000 for the fiscal year 1990,
6 $11,000,000 for the fiscal year 1991, $12,500,000 for the
7 fiscal year 1992, and $14,000,000 for the fiscal year 1993,
8
9

to carry out the provisions of this part.
PART F—ALLEN J. ELLENDER FELLOWSKIP

10 PROGRAM

11 SEC. 2301. FINDINGS.

12 The Congress makes the following findings:

13 (1) Allen J. Ellender, a Senator from Louisiana
14 and President pro tempore of the United States
15 Senate, hcd o distinguished career in public service

16 characterized by extraordinary energy and real concern
17 for young people and the development of greater oppor-

18 tunities for active and responsible citizenship by young
19 people.
20 (@) Senator Ellender provided valuable support

21 and encouragement to the Close Up Foundation, a
22 nonpartisan, nonprofit foundation promoting knowledge
23 and understanding of the Federal Government among

24 young people and their educators.
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(3) It is a fitting and appropriate (ribute lo the
beloved Senator Ellender to provide in his name an
opportunity for participation, by students of limited
economic means and by their teachers, in the program
supporied by the Close Up Foundation.
Subpart 1—Program for Secondary School Students and
Teachers
SEC. 2311. ESTABLISHMENT.

(a) GENERAL AUTHORITY.—The Secretary 18 author-
ized to make grants in accordance with the provisions of this
subpart to the Close Up Foundation of Washington, District
of Columbia, a nonpartisan, nonprofit foundation, for the
purpose of assisting the Close Up Foundation in carrying
out its program of increasing understanding of the Federal
Government among secondary school students, their teachers,
and the communities they represent.

(b) USE oF FUNDS.—Grants under this subpart shall
be used only for financial assistance to economically disad-
vantaged students and their teachers who participate in the
program described in subsection (a) of this section. Financial
assistance received pursuant to this subpart by such students
and teachers shall be known as Allen J. Ellender fellowships.
SEC. 2312. APPLICATIONS.

(a) APPLICATION REQUIRED.—No grant under this

subpart may be made except upon an application at such
S 373 RS——8 N 294
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1 time, in such manner, and accompanied by such information

2 as the Secretary may reasonably require.

3 () CoNTENTS OF APPLICATION.—Each such applica-
tion shall contain provisions to assure—

(1) that fellowship grants are made to economical.

4
5
6 ly disadvantaged secondary school students, and to sec-
7 ondary school teachers;

8 (2) that not more than one secondary school teach-
9 er in each such school participating in the program
10 may receive a fellowship grant in any fiscal year;

11 (3) that every effort will be made to ensure the
12 participation of students and teachers from rural and
13 small town areas, as well as from urban areas, and
14 that in awarding fellowships to economically disadvan-
15 taged students, special consideration will be given lo
16 the participation of students with special educational
17 needs, including handicapped students, students from
18 recent immigrant families, ethnic minority students,
19 gifted and talented students, and students of migrant
20 parents; and

21 (4) the proper dishursement of the funds of the

22 United States received under this part.
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Subpart 2—Programs for Older Americans and Recent

Immigrants
SEC. 2314. ESTABLISHMENT.

(a) GENERAL AUTHORITY.—(1) The Secretary is au-
thorized to make grants in accordance with the provisions of
this subpart to the Close Up Foundation of Washington,
District of Columbia, a nonpartisan, nonprofit foundation,
for the purpose of assisting the Close Up Foundation in car-

rying out its programs of increasing understanding of the

older Americans and recent immigrants.

(@) For the purpose of this subpart, the term “older
American” means an individual who has attained 55 years
of age.

(b) USE oF FUNDS.—Granws under this subpart shall
be used only for financial assistance to economically disad-
vantaged older Americans and recent immigrants who par-
ticipate in the program described in subsection (a) of this
section. Financial assistance received pursuant to this sub-
part by such individuals shall be known as Allen J. Ellender
fellowships.

SEC. 2315. APPLICATIONS.

(a) APPLICATION REQUIRED.—No grant under this

subpart may be made except upon application at such time,

in such manner, and accompanied by such information as the

Secretary may reasonably require.

v 230
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(b) CONTENTS OF APPLICATION.—Each such applica-

[y

tion shall contain provisions to assure—
(1) that fellowship grants are made to economical-
ly disadvantaged older Americans and recent immi-
grants;
(2) that every effort will be made to ensure the

participation of older Americans and recent immi-

grants from rural and small town areas, as well as

from urban areas, and that in awarding fellowships,
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special consideration will be given to the participation
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of older Americans and recent immigrants with special
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needs, including handicapped individuals and ethnic
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minorities;
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(3) that activities permitted by section 2314 are
fully described; and

—
D Ot

(4) the proper disyursement of the funds of the

[y
«J

United States received under this part.
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Subpart 3~-General Provisions

[—
o

SEC. 2331. ADMINISTRATIVE PROVISIONS.
20 (1) GENERAL RULE.—Payments under this part may
21 be made in installments, in advance, or by way of reimburse-

22 ment, with necessary adjustments on account of underpay-

23 ment or overpayment.

24 () Avpir RULE.—The Comptroller General of the

25 United States or any of his duly authorized representatives

231
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shall have access for the purpose of audit and examination to
any hooks, documents, papers, and records that are pertinent
to any grant under this part.

SEC. 2332. AUTHORIZATION OF APPROPRIATIONS.

(@) AUTHORIZATION FOR SUBPART 1.—There are au-
thorized to be appropriated to carry out the provisions of this
subpart 1 of this part $3,000,000 for fiscal year 1989,
$3,500,000 for fiscal year 1990, $4,000,000 for fiscal year
1991, $4,500,000 for fiscal year 1992, and $5,000,000 for
fiscal year 1993.

(b) AUTHORIZATION FOR SUBPART 2.—(1) There are
authorized to be appropriated to carry out the provisions of
this subpart 2 of this part $3,000,000 for fiscal year 1989,
$3,500,000 for fiscal year 1990, $4,000,000 for fiscal year
1991, $4,500,000 for fiscal year 1992, and $5,000,000 for
fiscal year 1993.

(2) No funds may be appropriated to curry out the pro-
visions of this subpart in any fiscal year unless funds are
appropriated for that fiscal year in the amount authorized in
subsection (a) of this section.

SEC. 2333. REPEAL.

The joint resolution of October 19, 1972 (Public Law

92-506) 13 repealed.

232
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PART G—TERRITORIAL ASSISTANCE

SEC. 2351. GENERAL ASSISTANCE FOR THE VIRGIN ISLANDS.
There are authorized to be appropriated $5,000,000 for
fiseal year 1989, $5,500,000 for fiscal year 1990,
$6,000,000 for fiscal year 1991, $6,500,000 for fiscal year
1992, and $7,000,000 for fiscal year 1993, for the purpose of
providing general assistance to improve public education in
the Virgin Islands.
SEC. 2352. TERRITORIAL TEACHER TRAINING ASSISTANCE.
There are authorized to be appropriated $2,000,000 for
fiscal year 1989, $2,100,000 for fiscal year 1990,
$2,200,000 for fiscal year 1991, $2,400,000 for fiscal year
1952, and $2,600,000 for fiscal year 1993 for the purpose of
assisting teacher training programs in Guam, American
Samoe, the Virgin Islands, the Northern Mariana Islands,
and the Trust Territory of the Pacific Islands. From the
sums appropriated pursuant to this section the Secretary
shall make grants and enter into contracts for the purpose of
providing training to teachers in schools in Guam, American
Samoa, the Virgir Islands, the Northern Mariana Islands,
and the Trust Territory of the Pacific Islands. The Secretary
may make grants to or contracts with any organization con-
sudered qualified to provide training for teachers in such
schools and shall allot such sums among such territories on

the basis of the need for such training.
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SEC. 2353. REPEAL.

Sections 1524 and 1525 of the Education Amendments
of 1978 are repealed.

PART H—PARENTAL CHOICE OPEN ENROLLMENT
DEMONSTRATION PROGRAM IN PUBLIC SCHOOLS
SEC. 2401. FINDINGS AND STATEMENT OF PURPOSE.

(a) FINDINGS.--"The Congress finds that—

(1) parental chiice programs offer a successful ap-
proach to improve he academic achievement of elemen-
tary and secondary school students; and

(2) there has been an increased awareness of the
success of the parental choice programs.

(b) PURPOSE.—It is the purpose of this part to provide
dvmonstration grants to local educational agencies to deter-
mine the success of parental choice open enrollment programs
in public schools.

SEC. 2402. DEMONSTRATION PROGRAM AUTHORIZED.

(a) GENERAL AUTHORITY.—The Secretary 18 author-
1zed, in accordance with the provisions of this part, to make
demonstration grants to local educational agencies to demon-
strate the effectiveness of parental choice programs.

(b) ELIGIBILITY.—No local educational agency may

participate in the demonstration program authorized by this

part unless the v ..l educativnal agency agrees to permit ele-

mentary and secondary school students to enroll in public

schools in the school district without regard to attendance
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z0mes, and io permit elementary and secondary school stu-
dents and their families to decide which school in the school
district of the local educationui agency the student will
attend.

SEC. 2403. USE OF FUNDS,

(@) GENERAL RULE.—Demonstration grants under

this part may be used—

(1) for projects designed to increase elementary
and secondary school attendance and student achieve-
ment,

(2) to increase accountability for the success of the
educational program in elementary and secondary
schools;

(3) to increase parental involvement and public
interest in local elementary and secondary schools;

(4) to establish and operate distinctive schools
with new and innovative approaches to elementary and
secondary education; and

(5) to provide a wider range of educational
courses of instruction to educationally and economical-
ly disadvantaged children.

(b) ADMINISTRATIVE RULE.— Grants may be used

23 under this part to design, implement, carry out, and evaluate

24 the parental choice programs for which assisiance is sought.
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SEC. 2404. APPLICATION.

(a) APPLICATION REQUIRED.—Any local educational
agency desiring to participate in the demonstration program
authorized by this part shall apply to the Secretary at such
time, in such manner, and containing or accompanied by
such information as the Secretary may reasonably require.

(b) CONSORTIA APPLICATIONS PERMITTED.—A con-
sortia of local educational agencies may apply for a demon-
stration grant under this part for the development and con-
duct of interdistrict, regional, or Statewide parental choice
programs.

SEC. 2405. AMOUNT AND DURATION OF GRANTS.

(a) AMOUNT.—(1) No grant made under this part may
exceed “1,000,000 in ony fiscal year.

e Secretary, pursuant to uniform criteria estab-
lished by the Secreta- + may waive the provision of para-
graph (1)—

(A4) in the case of a local educational agency serv-
ing a very large nu—ber of elementary and secondary
school students,

(B) in the case of a consortium of local education-
ol agencies serving large school districts, or

(C) for such other special circumstances as the
Secretary may specify.

(b) DURATION.—Grants made under this part may be
made for a period not to exceed 5 years.

o 28 CES
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SEC. 2406. CONDITIONS AND LIMITATIONS.

[—y

() GRANTS FOR AGENCIES HAVING PARENTAL
CHOICE PROGRAMS.—Any local education agency with a
parental choice program in operation during the year for
which assistance is sought may apply for a grant to expand
the parental chcice program of the school district of such
agency.

(b) MAGNET ScHOOLS PROGRAM RULE.—Any local

© @ a2 N Ot s W N

educational agency receiving a grant under the magnet

[um—y
o

schools program authorized by title 11 of this Act or by title

[—y
[—y

VII of the Education for Economic Security Act, as the case

[um—y
N

may be, may apply for a grant under this part if the local

[um—y
o

educational agency, in the application rzquired by this part,

a—y
>

provides assurances that the funds for which assistance is

[u—y
Or

sought will be used for additional activities designed to

[um—y
(=1}

strengthen the educational program of the schools of such

[um—y
o)

agency.
SEC. 2407. EVALUATION,

-
O @

(a) INDEPENDENT EVALUATION.—The Secretary

shall provide not later than October 1, 1992, for an inde-

[N B
Lol e

pendent evaluation of demonstration programs under this

[
DO

part to determine the effectiveness of parental choice

DO
(S 5]

programs.
(b) REPORT TO THE CONGRESS AND DISSEMINA-

[
(1 ST S

TION.—The Secretary shall prepare and submit to the Con-

DO
(=1

gress, not later than October 1, 1992, the results of such an
% FRIC -
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[y

evaluation. The evaluation shall be made available for all
possible dissemination.
SEC. 2408. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $15,000,000 for
fiscal year 1989, $16,000,000 for fiscal year 1990,
$17,000,000 for fiscal year 1991, $18,000,000 for fiscal
year 1992, and $19,000,000 for fiscal year 1993, to carry
out the provisions of this part.

PART I—RURAL EDUCATIONAL OPPORTUNITIES

© W a1 & Ov B~ W N
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o

SEC. 2451. PROGRAM AUTHORIZED.

[y
[y

(a) GENERAL AUTHORITY.—The Secretary shall make

[—
N

grants to, or enter into contracts with, institutions of higher

[—
[N\

education, private nonprofit agencies and organizations (in-

[y
>

cluding regional educational laboratories), public agencies,

[—
O

State educational agencies, or combinations of such agencies

[—
N

or institutions within particular regions of the United States,

[y
-l

to pay all or part of the cost of the establishment and oper-

[—
(e ]

ation of 10 regional rural assistance centers. Nonpublic

[—
o

agencies competing for such grants or contracts shall have

)
o)

extensive experience providing educational assistance to

N
[y

State and local educational agencies.

[
[

(b) FUNCTIONS OF REGIONAL RURAL ASSISTANCE

DO
(VT

CENTERS.—Each regional rural assistance center estab-

Do
=

lished under subsection (a) shall provide technical assistance,

D
(oLl

consultation, training, and such other assistance that will
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assist the State educational agencies and local educational
agencies in the region improve the quality of the education
provided to educationally disadvantaged children participat-
ing in programs under chapter 1 of title I of this Act vho
reside in rural arecs or attend small schools.

SEC. 2452. PRIORITY REQUIREMENTS,

In carrying out this part, the Secretary shall give prior-
ity to applications which describe assistance to school dis-

© 0 A O Ot B W DO

tricts in local educational agencies in rural areas—

[um—y
o

(1) with the highest concentrations of children

[—y
[—y

from low-income families;

[um—y
N

(2) that have a significant number or percentage

[um—y
(VL]

of schools serving children from low-income families;
and

— —
v W.

(3) in which there are a significant number of

[um—y
(=1}

schools in which evaluations indicate no improvement

[a—y
o)

or a decline in aggregate achievement by the children

—d
@

participating in programs under such chapter.

[um—y
X<}

SEC. 2453. COORDINATION AND DISSEMINATION.

)
o

(@) COORDINATION.—Each center established under

this part shall—

[ S )
N -

(1) coordinate its activities with technical assist-

ance centers established under section 1021(e),

DO
o
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(2) coordinate its activities with local educational
agencies and State educational agencies under sections
1021 and 1022, and

(3) assist in identifying successful programs and
practices for dissemination through the National Diffu-
ston Network.

(b) DISSEMINATION.—Each such center shall be acces-
sible through electronic means.

SEC. 2454. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $10,000,000 for
fiscal year 1989, $1C,500,000 for fiscal year 1990,
$11,000,000 for fiscal year 1991, $12,000,000 for fiscal
year 1992, and $13,000,000 for fiscal year 1993, to carry
out this part.

PART J—-SECRETARY’S FUND FOR INNOVATION IN
EDUCATION
SEC. 2501. PROGRAM AUTHORIZED.

(¢) GENERAL AUTHORITY.—From amounts appropri-
ated pursuant to section 2509 the Secretary 18 authorized to
carry out, directly or by way of grants, contract or other ar-
rangements, programs and projects which will strengthen ele-
mentary and secondary education in the United States—

(1) by demonstrating an innovative approach to
strengthening subject matter instruction in elementary

or secondary education; or

240
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(Q) by showing promise of strengthening elemen-
tary and secondary education in a manner which can
be replicated in other States.

(b) SPECIAL PROGRAMS.—Programs for the innova-
tion of elementary and secondary education may include, but
shall not be limited to, programs described in sections 2502
through 2506 of this part.

(c) ADMINISTRATIVF AUTHORITY.—In carrying out
the provisions of this part the Secretary is authorized to make
grants to or enter into contracts with State and local educa-
tion agencies, institutions of higher education and other
public agencies and private nonprofit organizations.

SEC. 2502. MATERIALS FOR USE IN EDUCATIONAL TELEVISION
AND RADIO PROGRAMMING.

(@) GENERAL AUTHORITY.—The Secretary is author-
ized to make grants or enter into contracts, as authorized by
sectlon 2501(c), for the development of materials for educa-
tional television and radio prcgramming for use in elemen-
tary and secondary education.

(b) UseS oF FUNDS.—Funds available to carry out
this section may be used for—

(1) the planning, development and operation of
educational television and radio materials and pro-
grams designed specifically to address educational
needs in critical subject matter areas;

241
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(2) programs and projects to assist in the training
of public and private elementary and secondary school
teachers, administrator and other educational personnel
in the use of such television or radio programming in
the schools or coordination with the school curriculum;
or

(3) educational television and radio programs and
projects which promote a partnership between elemen-
tary and secondary schools, and the pa-ents of elemen-
tary and secondary students, State educational agen-
cies, and institutions of higher education, and the
commu- nity in which such schools are located.

SEC. 2503. PROGRAMS FOR COMPUTER-BASED INSTRUCTION.

(a) GENERAL AUTHORITY.—The Secretary is author-
ized to make grants and enter into contracts, as authorized by
section 2501(c), for the purpose of strengthening and ezpand-
ing computer educaticn resources available in public and pri-
vate elementary and secondary schools.

(b) Uses oF FunDs.—Projects assisted under this sec-
tion may include—

(1) the acquisition and leasing of computer hard-
ware for use in the education program in the elementa-
ry ~nd secondary schools in the State, including serv-
ices mecessary for the operation, installation, and

maintenance of computer hardware;

242
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1 (R) the acquisition of computer software and com-

2 plimentary instructional materials; or

3 (3) teacher training programs designed to improve

4 the quality of instruction in computer education and to

5 expand the use of computers in the educational pro-

6 gram in elementary and secondary schools.

7 (c) PLANNING REQUIREMENT.—No grant may be

8 made under this section unless the applicant carries out plan-

9 ming activities designed to facilitate the use of Federal finan-
10 cial assistance under this section for the expansion of com-
11 puter resources in the elementary or secondary schools. The
12 planning may be conducted in conjunction with the local edu-
13 cation assessment required under title 11 of the Education for
14 Economic Security Act. The planning activities shall in-
15 clude—
¢ (1) the goals for computer education in the schools
17 receiving grants under this section and how the goals
18 relating to computer education in each subject relate to
19 the education objectives of the local educational agency,
20 (%) planned revisions in the basic curricula of the
21 elementary and secondary schools designed to integrate
22 the use of computers,
23 (3) instructional priorities for the use of comput-
24 ers,
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(4) schedules for placing computers in the elemen-

tary and secondary schools of such agency,

(5) criteria for selecting computer hardware and
software to be acquired which are designed to contrib-
ute to the curriculum goals,

(6) provisions for the security of the computers,

(7) after school and vacation availability of the
computers for use by parents and students and teachers
for instructional or educational purposes, and

(8) standards for the evaluation of the computer
education program assisted under this section, includ-
ing student achievement and progress in meeting the
goals set forth under paragraph (1).

(d) SPECIAL RULES FOR TEACHER TRAINING PRO-
GRAMS.—(1) In making grants or contracts under this sec-
tion for teacher training programs described in subsection
(b)(3), the Secretary shall give special consideration to appli-
cants who will train teachers, or supervisors, or trainers of
teachers, serving or preparing to serve in elementary and sec-
ondary schools that enroll substantial numbers of culturally,
economically, socially, and educationally disadvantaged
youth or in programs for children with limited English profi-
ciency.

(2) Each indiwidual who participates in a program de-
scribed in paragraph (1) may be eligible (after application

244
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therefor) to receive a stipend at the rate of $275 per week for

the period of attendance in such program.

(3) In carrying out the provisions of this subsection, the
Secretary may enter into coperative agreements with the
Natwonal Science Foundation and with professional scientif-
ic or engineering organizations, science museums, regional
education centers, consortia of local educational agencies,
intrastate resource and service centers, institutions of higher
education (including community colleges), and private non-
profit educational organizations for the development and op-
eration by such entities of short-term or regular session pro-
grams for study to improve the qualifications of individuals
who are engaged in or preparing to engage in the teaching, or
supervising or training of teachers, in the use of computers
for education programs in elementary and secondary schools.
SEC. 2504. PROGRAMS FOR THE IMPROVEMENT OF COMPREHEN-

SIVE SCHOOL HEALTH EDUCATION.

(a) GENERAL AUTHORITY.—(1) The £ cretary 1s au-
thorized to make grants and contracts, as authorized by sec-
tion 2501(c), to State and local educational agencies to estab-
lish or strengthen comprehensive school health education
programs.

(2) The Secretary shall carry out the program author-

1zed by the section through an office of comprehensive school

245
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1 health education established within the Department of

2 Education.
3 (3) The Secretary, through the Office established under

4 subsection (a) of this section, shall—

5 (A) encourage State and local educational agen-

6 cies to provide comprehensiwe school health educaiion to

7 the elementary and secondary school students in the

8 schools of such agencies;

9 (B) provide technical support to State and local
10 educational agcncies on health education programs and
11 curricula;

12 (C) make grants to State and local educational
13 agencies in accordance with this section;

14 (D) provide an annual report on the progress of
15 the Office and the status of school health education in

16 the United States;

17 (E) cooperate with other Federal agencies carry-
18 ing out school health education programs to ensure co-
19 ordination of such programs; and
20 (F) advise the Secretary on school health educa-
21 tion policy.
22 (b) Uses or FunDS.—Grants under this section may
23 be used for—
24 (1) personal health and fitness;
25 (2) nutrition;

2406
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(3) mental and emotional health;

(4) prevention of chronic diseases;

(5) substance use and abuse;

(6) acciden. prevention and safety;

(7) community and environmental health;

(8) preveition and control of communicable
diseases;

(9) effective use cf the health services delivery
system; and

(10) development and aging.

SEC. 2505. TELECOMMUNICATION AND VIDEO INSTRUCTION
PROGRAM.

(@) GENERAL AUTHORITY.—The Secretary is author-
ized to make grants and enter into contracts in accordance
with the provision of section 2501(c) to State and local edu-
cational agencies for programs which use telecommunications
and video resources for the instruction of public and private
elementary and secondary school students and for teacher
training programs for public and private elementary and sec-
ondary school teachers.

(b) DEFINITION.—For the purpose of this section {. ¢
term “telecommunications” means the full range of technol-
ogies that can be used for educational instruction, including

closed circuit television systems, educational television and

247
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radio broadcasting, cable television, satellite transmission,
computer laser discs, and video and audio discs and tapes.
SEC. 2506. YOUTH SUICIDE PREVENTION PROGRAMS.

(a) GENERAL AUTHORITY.—The Secretary is autho~-
1zed, tn accordance with this section, to make grants to local
educational agencies and private nonprofit organizations to
establish and operate programs of youth suicide prevention
upon completion by the Alcohol, Drug Abusc, and Mental
Health Administration of guidelines for the Secretary for a
youth suicide prevention program. The program authorized
by this section shall be administered by the Department of
Education, using peer review procedures, where a majority of
review members are mental health professionals. Grants
under this subsection shall be evaluated by the Alcohol, Drug
Abuse, and Mental Health Administration of the Health and
Human Services using information provided by the grantee,
the Department of Education, and other affiliated mental
health organizations.

(b) APPLICATIONS.—(1) An agency or organization
which desires to receive a grant from the Secretary under this
Act shall submit an application to the Secretary in such form
and at such tvmes as the Secretary may require.

(2) In the case of an applicant which is a local educa-
tional agency, the application shall provide assurances that
Federal funds made available under this Act will be so used
248
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as to supplement and, to the extent practicable, increase the
amount of State and local funds that would in the absence of
such Federal funds be made available for the uses specified
in this section, and in no case supplant such State or local
funds.

(c) GRANT LIMITATION.—No grant made by the Secre-
tary under this section may exceed $100,000 in any fiscal
year.

SEC. 2507. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $20,000,000 for
the fiscal year 1989, $21,000,000 for the fiscal year 1990,
$22,000,000 for the fiscal year 1991, $23,000,000 for the
fiscal year 1992, and $25,000,000 for the fiscal year 1993,

to carry out the provisions of this part.

TITLE III-MAGNET SCHOOLS
ASSISTANCE
PART A—~MAGNET SCHOOLS TO OVERCOME RACIAL
ISOLATION
SEC. 3001. AUTHORIZATION OF APPROPRIATIONS; RESERVA-
TION.

(@) AUTHORIZATION.—There are authorized to be ap-
propriated  $115,000,000 for the fiscal year 1989,
$121,000,000 for the fiscal year 1990, $127,000,000 for the
fiscal year 1991, $133,000,000 for the fiscal year 1992, and

249
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$140,000,000 for the fiscal year 1993, to carry out the provi-

sions of this part.

(b) AVAILABILITY OF FUNDS FOR GRANTS TO AGEN-
CIES Nor PREVIOUSLY ASSISTED.—(1) Any fiscal year in
which the amount approprigied exceeds $75,000,000, the
Secretary shall, with respect to such excess amount, give pri-
ority to grants to local educational agencies which—

(4) meet the requirements of section 3002; and

(B) have not received a grant under title VII of
the Education for Economic Security Act, or under
this part, in the fiscal year prior to the fiscal year for
which the determination is made.

(@) In awarding grants with the first $75,000,000, the
Secretary shall not take into account, in whole or in part,
whether a local educational agency has recewved an award in
the prior funding cycle.

SEC. 3002. ELIGIBILITY.

A local educational agency is eligible to receive assist-
ance under this part if the local educational agency—

(1) 18 implementing a plan undertaken pursuant
to a final order issued by a court of the United States,
or a court of any State, or any other State agency or
official of competent jurisdiction, and which requires

the desegregation of minority group segregated children

@8 373 RS o 250
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1 or faculty in the elementary ard secondary schools of

such agency; or

(2) without having been required to do so, has

adopted and is implementing, or will, if assistance is
made available to it under this part, adopt and imple-
ment, a plan which has been approved by the Secre-
tary as adequate under title VI of the Civil Rights Act

@ 3 & O s W N

of 1964 for the desegregation of minority group segre-
9 gated children or faculty in such schools.

10 SEC. 3003. STATEMENT OF PURPOSE.

11 1t is the purpose of this part to support, through finan-

12 cial assistance to eligible local educational agencies—

13 (1) the elimination, reduction, or prevention of
14 minority group isolation in elementary and secondary
15 schools with substantial portions of minority students;
16 and

17 (2) courses of instruction within magnet schools
18 that will substantially strengthen the knowledge of aca-

19 demic subjects and the grasp of tangible and market-
20 able vocational skills of students attending such
21 schools.

22 SEC. 3004. PROGRAM AUTHORIZED.

23 The Secretary is authorized, in accordance with the pro-
24 wvisions of this part, to make grants to eligible local education-

25 al agencies for use in magnet schools which are part of an
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approved desegregation plan and which are designed to bring
students from different social, economic, ethnic, and racial
backgrounds together.
SEC. 3005. DEFINITION.

For the purpose of this part, the term “magnet schools”
means a school or education center that offers a special cur-
riculum capable of attracting substantial numbers of students
of different racial backgrounds.

SEC. 3006. USES OF FUNDS.

Grants made under this part may be used by eligible
local educational agencies for—

(1) planning and promotional activities directly
related to expansion, continuation, or enhancement of
academic progroms and services offered at magnet
schools;

(2) the acquisition of books, materials, and equip-
ment including computers and the maintenance and
operation thereof, necessary for the conduct of programs
in magnet schools; and

(3) the payment of or subsidization of the compen-
satior of elementary and secondary school teachers who
are certified or licensed by the State and who are nec-
essary for the conduct of programs in magnet schools;

where with respect to clauses (2) and (3), such assistance is

directly related to improving the knowledge of mathematics,

<hz2
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science, history, English, foreign languages, art, or music, or
to tmproving vocational skills.
SEC. 3007. APPLICATIONS AND REQUIREMENTS.

(a) APPLICATION.—Each eligible local educational
agency which desires to receive assistance under this par*
shall submit an application to the Secretary. Each such ap-
plication shall be in such form as the Secretary may reason-
ably require. Each such application shall contain assurances
that the local educational agency will meet the conditions
enumerated in subsection (b).

(b) REQUIREMENTS CERTIFIED.—AS part of the
annual application required by subsection (a), each eligible
local educational agency shall certify that the agency
agrees—

(1) to use funds made avaiiable under this part
for the purposes specified in -2ction 3003;

(2) to employ teachers in the courses of instruc-
tion assisted under this part who are certified or -
censed by the State to teach the subject matter of the
courses of instruction;

(3) to provide assurances that the local education-
al agency will not engage in discrimination based upon
race, religion, color, national origin, sex, or handicap

in the hiring, promotion, or assignment of employees of

253
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1 the agency or other personnel for whom the agency has

2 any administrative responsibility;

3 (4) to provide assurances that the local education-

4 al agency will not engage in discrimination based upon

5 race, religion, color, national origin, sex, or handicap

6 in the mandatory assignment of students to schools or

( to courses of instruction within schools of such agency

8 except to carry out the approved plan;

9 (5) to provide assurances that the local education-
10 al agency will not engage in discrimination based upon
11 race, religion, color, national origin, sex, or handicap
12 in designing or operating extracurricular activities for
13 students;

14 (6) to describe how assistance made available
15 under this part will be used to promote desegregation;
16 (7) to provide assurances that the agency will
17 carry out a high quality education program that will
18 encourage greater parental choice and involvement;

19 (8) to provide a description of the manner in
20 which the local educational agency will continue the
21 magnet schools program after assistance under this
22 part 18 no longer available; and

23 (9) to provide such other assurances as the Secre-
24 tary determines necessary to carry cut the provisions of
25 this part.

254
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(c) SPECIAL RULE.—No application may be approved
under this section unless the Assistant Secretary of Educa-
tion for Civil Rights determines that the assurances con-
tained in clauses (3), (4), and (5) of subsection (b) will be
mel.

SEC. 3008. SPECIAL CONSIDERATION.

(@) PrIORITY.—In approving applications under this
part the Secretary shall give priority to—

(1) the recentness of the implementation of the ap-
proved plan or modification thereof;

(2) the proportion of minority group children in-
volved in the approved plan;

(3) the need for assistance based on the expense or
difficulty of effectively carrying out an approved plan
and the program or projects for which assistance is
sought; and

(4) the degree to which the program or project for
which assistance is sought affords promise of achieving
the purposes of this part.

(b) SPEC1AL CONSIDERATION.—In approving applica-
tions under this part, the Secretary shall give special consid-
eration to the degree to which the program for which assist-
ance is sought involves the collaborative efforts of institutions

of higher education, community-based organizations, the ap-

@8 373 RS 255




© @ a0 & Ot W N =

B DD DN DD DD ke e et el et et ek ek ek e
L R = - - T - N - - T R O T O N

255
propriate State educational agency, or any other private or-
ganization.
SEC. 3009. PROHIBITIONS.

Grants under this part may not be used for consultants,
for transportation, or for any activity which does not aug-
ment academic improvement.

SEC. 3010. LIMITATION ON PAYMENTS.

(a) LIMITATION ON DURATION AND PROGRESS.—No
local educational agency may receive a grant under this part
for more than one fiscal year unless the Secretary determines
that the program for which assistance was provided in the
first fiscal year is making satisfactory progress in achieving
the purposes of this part.

(b) LIMITATION ON PLANNING FUNDS.—No local edu-
cational agency may expend more than 10 percent of the
omount that the agency receives in any fiscal year for plan-
ning.

(c) SPECIAL RULE ON CHAPTER 2 FUNDS.—No
State shall reduce the amount of State aid with respect to the
provision of free public education or the amount of assistance
recewved under chapter 2 of title I of this Act in any school
district of any local educational agency within such State
because of assistance made or to be made available to such
agency under this part.

256
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PART B—MAGNET SCHOOLS FOR EDUCATIONAL

IMPROVEMENT
SEC. 3101. STATEMENT OF PURPOSE.
It is the purpose of this part to assist—

(1) local educational agencies,

(2) consortiums of such agencies, and

(3) intermediate educational agencies,
which have significant percentages of minority students in
establishing and conducting magnet schools programs, with-
out regard to the presence of desegregation plans, in the
school districts of such agencies designed to promote open en-
rollment through parental choice and to strengthen the knowl-
edge of elementary and secondary school students in aca-
demic subjects.
SEC. 3102. AUTHORIZATION OF APPROPRIATIONS.

(@) GENERAL RULE.—Subject to subsection (b), there
are authorized to be appropriated $35,000,000 for fiscal year
1989, $37,000,000 for fiscal year 1990, $39,000,000 for
fiscal year 1991, $41,000,000 for fiscal year 1992, and
$43,000,000 for fiscal year 1993 to carry out the provisions
of this part.

(b) SPECIAL RULE.—No appropriation may be made
for this part for any fiscal year unless the amount appropri-
ated for part A for that fiscal year is equal to or exceeds
$100,000,000.

257
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SEC. 3103. ELIGIBILITY.

Any local educational agency, consortium of such agen-

cies, and intermediate educational agency, i eligible to re-
ceive grants under this part if such agency submits an appli-
cation which contains evidence of collaborative arrangements
between the agency and an institution of higher education,
community-based organization, anather local educational
agency, the appropriate State educational agency, or any
combination of such institutions, organizations, or agencies.

SEC. 3104. USES OF FUNDS.

Grants under this part may be used for—

(1) planning and outreach actiities directly relat-
ed to expansion and enhancement of academic pro-
grams and services offered at magnet schools;

(2) the acquisition of books, materials, and equip-
ment, including computers and the maintenance ard
operation thereof, necessary for the conduct of educa-
tional programs in magnet schools; «nd

(3) the payment of or subsidization of the compen-
sation of elementary and secondary school teachers who
are certified or licensed by the State and who are nec-
essary for the conduc: of educational programs in

magnet schools;

24 whenever such assistance 18 directly relnted to improving the

25 knowledge of mathematics, science, history, English, foreign

26 languages, art, or music, or to improving the vocational skills

e v
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of the elementary and secondary school students enrolled in
the magnet schools.
SEC. 3105. APPLICATIONS.

(a) APPLICATION REQUIRED.—Each applicant desir-
ing to receive a grant under this part shall submit an appli-
cation in such form, in such manner, and containing or ac-
companied by such information as the Secretary may reason-
ably require.

(b) CONTENTS OF APPLICATION.—Each such applica-
tion shall—

(1) provide assurances that the assistance will be
used for the purposes described in section 3104;

(2) describe the collaborative efforts required by
section 3103;

(3) provide assurances that teachers will be em-
ployed in the courses of instruction assisted under this
part who are certified or licensed by the State to teach
the subject matter of the courses of instruction;

(4) provide assurances that the applicant will not
engage in discrimination based upon race, religion,
color, or national origin in—

(4) hiring, promotion, or assignment of em-
ployees of the agency or other personnel for whom
the agency has any administrative responsibility;

osmn.s.; 259
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(B) the mandatory assignment of students to
schools or to courses of instruction within schools
of such agency, except as is necessary to carry out
an approved desegregation plan; and

(C) designing or operating extracurricular
activities for students;

(5) describe how funds made available under this

part will be used to promote integration, provide a high

© ® T S Ut A W N

quality education program for local educational agen-

[—
o

cies with significant concentrations of minority stu-

[y
[y

< s, and increase parental choice;

[—
N

(6) describe how such agency will devote its re-

[—
(U]

sources to continuing the magnet school program when

[—
VS

funds made available to it under this part may no
lonyer be made available; and

—
D >

(7) provide such other assurances as the Secretary

[y
3

determines necessary.

[—
Qo

(c) ApPROVAL; SPECIAL CONSIDERATION.—In ap-
proving applications under this part, the Secretary shall give
special consideration to—

(1) applications which describe projects which will
serve local educational agencies with minority enroll-
ments of at least 60 percent, or consortia of such agen-
cies, who are from low-income families or from

minority families; and
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(2) avplicants which have not previously received
funds under par' A of this title or under title VII of
the Education for Economic Security Act.

PART C—~GENERAL PROVISIONS
SEC. 3211. PAYMENTS.

(a) GENERAL RULE.—The Secretary shall pay to each
local educational agency having an application approved by
the Secretary the amount set fort’. in the application. Pay-
ments under this part for a fiscal year shall remain available
for obligation and expenditure by the recipient until the end
of the succeeding *iscal year, except that no such agency shall
recewve more tha: $4,000,000 under this title in any one
fiscal year.

(b) AWARD REQUIREMENT. —To the extent practicable,
for any fiscc. year, the Secretary shall award grants to local
educational agencies under this title no later than July 1 of
the applicable fiscal year.

SEC. 3212. WITHHOLDING.

The provisions of sections 453 and 454 ¢, the General
Education Provisions Act, relating to withholding and cease
and desist orders, shall apply to the program authorized by
this part.

SEC. 3213. RCPEAL.

Tutle VII of the Education for Economic Security Act

is repealed.
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TITLE IV—IMPACT AID PROGEAM
SEC. 4001. SHORT TITLE.

Thas title may be cited as the “Impact Aid Reauthoriza-
tion Act of 1987,

PART A—PUBLIC LAW 874
SEC. 4002. ADMINISTRATIVE AMENDMENTS,

(0) GENERAL RULE.—(1) The Act of September 30,
1950 (Public Law 874, Eighty-first Congress) (hereafter re-
ferred to in this part as the “Act”) is amended by striking out
“the Commissioner” each time it appears and inserting in
lieu thereof “the Secretary”.

(@) Section 5®B)(3)(C)(vii) of the Act is amended by
striking out “Commissioner’s” and inserting in lieu thereof
“Secreiary’s”.

(3) Section 403(9) of the Act is amended to read as
follows:

“(9) The term ‘Secretary’ means the Secretary of
Education.”.

(b) SPEcIAL RULES.—(1) Section 7(c)(1) of the Act is
amended by striking out “Labor and Puklic Welfare” and
inserting in lieu thereof “Labor and Human Resources”.

(2) The last sentence of section 7(d) of the Act is
amended to read as follows: “The Secretary skall complete
action of approval or disapproval of an application within 90

days of the filing of an application.”,
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SEC. 4003. REAUTHORIZATION.

(a) EXTENSION OF PROGRAM.—The Act i3 amended
by striking out “October 1, 1988” each place it appears in
sections 2(a), 3(b), 4(a), and 7(a)(1) and inserting in liev
thereof “October 1, 1993

(b) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated $800,000,000 for fiscal year
1989, $840,000,000 for fiscal year 1990, $880,000,000 for
fiscal year 1991, $925,000,000 for fiscal yeor 1952, and
$970,000,000 for fiscal year 1993, to carry out the p ovi-
sions of the Act of September 30, 1950 (Public Law 874,
Eighty-first Congress).

SEC. 4004. FEDERAL ACQUISITION OF REAY, PROPERTY.

Section 2(a) of the Act i3 amended by adding at the end
of such subsection the following: “In making the determina-
tion of the amount that would have been derived in such year,
the Secretary shall avply the current levied real property tax
rate for current expenditures levied by independent local edu-
cational agencies or inputed for dependent local educational
agenies to the current annually determined aggregate as-
sessed value of such acquired Federal property.”.

SEC. 4005. ENTITLEMENTS AND PAYMENTS.

(@) AMOUNT FOR SECTION 3(a) CHILDREN.—Section
3(@)(1)(4) of the Act 18 amended to read as follows:

“(4) in the case of any local educational agency

with respect to which the number of children is deter-
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1 mined under subsection (a) an amount equal to 100
per centum of the local contribution rate multiplied by
the number of children determined under such subsec-

tion plus the product obtained with respect to such

2

3

4

5 agency under subparagraph (B); and”’,
6 (b) AmMoUNT FOR GTHER CHILDREN.—Section

T 3(d)(1)(B) of the Act is amended to read as follows:

8 “(B) in any other case, an amount equal to 25

9 per centum of the local contribution rate multiplied by i
10 the number of children determined with respect to such

11 agency for such fiscal year under subsection (b).”

12 (c) SPECIAL RULES.—(1) Section 3(d)(2)(B)(i) of the

13 Act is amended to read as follows:

14 “() the amount of payment resulting from para-

15 graph (1), as is otherwise provided in this subsection

16 with respect to any local educational agency for any

17 fiscal year, together with the funds available to such

18 agency from State and local sources and from other

19 seviions of this title, determined in accordance with

20 subparagraph (E), is less thar. the omount necessary to
21 enable such agency to provide a level of education
22 equivalent to the State average during the preceding
23 fiscal year or to the average of that maintained during
24 the preceding fiscal year in three or more of the school
25 dustricts of the State which are generally comparable to

26 4
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the school district of such agency, whichever is higher,

increased or decreased, as the case may be, in the same

percentage as the cost of such level of education in-
creased or decreased from the second preceding fiscal
year to the prior fiscal year;”.

(2) Section 3(d)(2)(B) of the Act is amended by insert-
ing after the first sentence the following new sentences: “The
increase computed under this subparagraph shall be suffi-
cient to allow the school district of the local educational
agency to provide a level of education (calculated in accord-
ance with this subparagraph) no greater than the average of
comparable school districts in the State or, if there are no

comparable school districts, the State average. For the pur-

pose of clause (i1), the Secretary shall determine that a rea-

sonable tax effort has been made if the taz rate of the agency
in the year for which the determination is made is an amount
that 13 at least equal to 80 percent of the average tazx rate for
operational purposes of comparable school districts for such
fiscal year. Coterminous military districts shall be deemed to
meet the requirement of the previous sentence. Payments
made to any agency under this subparagraph in any fiscal
year shall be reduced by the percentage that the average tax
rate for operational purposes of the comparable school dis-
tricts or, if none, the State average tax rate, exceeds the tax

rate of such agency.’.
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(3) Section 3(d)(2)(E) of the Act is amended to read as

follows:

“(E) For the purpose of subparagraph (B)(i) of this
paragraph, available funds may not include any cash balance
at the end of a year allowed under State law, or, whenever no
State law governing cash balance exists, may not include 30
percent of the local educational agency’s operating costs.”,

(d) DistricTS WiTH UNUSUAL GEOGRAPHIC Fac-
TORS.—(1) Section 3(d)(3)(B)(ii) of the Act is amended by
striking out “is authorized to” and inserting in lieu thereof
“shall”.

(2) Section 3(d)(3)(B)(ii) of the Act is amended by
adding at the end thereof the following new sentence: “The
amount of any such supplementary payment may not ezceed
the per pupil share (computed with regard to all children in
average daily attendance), as determined by the Secretary, of
the increased current expenditures necessitated by such un-
usual geographical factors.”.

(¢) COTERMINOUS AGENCY RULE.—Section 3(h) of
the Act is amended by adding at the end the following sen-
tence: “For the fiscal year beginning Q~tober 1, 1987, and
for each year thereafter, the local contribution rate for such
coterminous agencies shall be not less than 70 per centum of

the average per pupil expenditure in all States during the
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1 second preceding year prior to the fiscal year for which the
2 determination is made.”.
3 SEC. 4006. METHOD OF PAYMENT.
4 (@) ROUNDING OF PAYMENTS.—The first sentence of
5 section 5(b) of the Act is amended by inserting after
6 “agency” o comma and the following: “‘rounded to the nearest
T whole dollar,”’.
8 (b) DiSPOSITION OF RECOVERED FUNDS.—Section
9 5(b) of the Act is amended—
10 (1) by inserting “(1)” after the subsection desig-
11 nation; and
12 (2) by adding at the end thereof the following sen-
13 tence: ‘“The Secretary shall return to the United States
14 Treasury any funds appropriated for payments under
15 this title for fiscal years 1988 and thereafter that, as
16 the result of overpayments or unallowable expenditures,
17 are recovered by the Department of Education after the
18 end of the fifth fiscal year following the end of the
19 fiscal year for which the sums were appropriated, or
20 that remain in Department of Education accounts after
21 that time.”.
22 (c) PRELIMINARY PAYMENTS.—Section 5(b)(2) of the
23 Act i3 amended to read as follows:

24 “(2) As soon as possible after the beginning of any
25 fiscal year, the Secretary shall, on the basis of a written
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1 request for a preliminary payment from any local education-

2 al agency that was eligible for a payment for the preceding

3 fiscal year on the basis of entitlements established under sec-

4 tion 2 or 3, make such a preliminary payment—

5
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“(4) to any agency for whom the number of chil-
dren determined under section 3(a) amounts to at least
20 per centum of such agency’s total average daily at-
tendance, of 75 per centum of the amount that such
agency received for such preceding fiscal year on the
basis of such entitlements; and

“(B) to any other agency, of 50 per centum of the
amount that such agency received for such preceding
fiscal year on the bastis of such entitlements.”.

(@) GENERAL RULE ON PAYMENTS.—Section 5(c)(1)

of the 4ct is amended to read as follows:

“N0)(A) The Secretary shall first allocate to each
local educational agency which is entitled to a payment
under section 2 an amount equal to 100 per centum of
the amount to which it is entitled as computed under
that section for such fiscal year and to each local edu-
cational agency an amount equal to 100 per centum of
the entitlement for each child eligible under section
3(@d)(2)(C) served by such agency.

“(B) The Secretary shall then allocate to any
local educational agency which is eligible under section

263
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3(d)(2)(B) an amount equal to 100 per centum of the
amount to which such agency is entitled under sections
3(a) and 3(b).
“AC) The Secretary shall reserve from the re-
mainder of the sums appropriated for this Act (other
than amounts needed for section 7) for such fiscal

year—

“() 80 per centum for the purpose of allocat-

© W =3 & Ut o W N

ing sums under paragraph (2) for entitlements de-

termined under section 3(a); and

Pt ek
e )

“(ty) 20 per centum for the purpose of allo-

[—
[\

caling sums under paragraph (3) for entitlements
determined under section 3(b).”.

—
= W

(¢) ALLOCATION OF PAYMENTS RULE.—(1) Section

5(c)(2) of the Act is amended to read as follows:

— e
AN O

“(%)(A) For the purpose of allocating sums avail-

[y
-3

able for section 3(a) for any fiscal year which remain

[—
v o)

after the allocation required by paragraph (1) and any
allocation required by sections 5(e) and 3(h) for such

[ T
S ©

fiscal year, the Secretary shall determine the category
to which a local educational agency belongs as follows:

N N
N =

“() Each local educational agency in which
the number of children determined under section

LN ]
S >

3(a) amounts to at least 20 per centum of the

[ 3]
O

‘stal number of children who were in average
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1 daily attendance in tne schools of such agency is

2 in category (1).

3 “@11) Each local educational agency in which

4 the number of children determined under section

5 3(a) amounts to at least 15 per centum, but less

6 than 20 per centum of the total number of chil-

7 dren who were 1n average daily attendance in the

8 schools of such agency is in category (i1).

9 “() Each local educational agency in
10 which the number of children determined under
11 section 3(a) amounts to less than 15 per centum
12 of the total number of children who were in aver-
13 age daily attendance in the schools of such agency
14 18 1n category (iiy).

15 “(B) The Secretary shall allocate the amounts de-
16 scribed in subparagraph (4) according to the following
17 schedule:

18 “) A first allocation shall be made as fol-
19 lows:

20 “(I) 80 per centum of entitlement to
21 local educational agencies described in cate-
22 gory (v);

23 “(I1) 60 per centum of entitlement to
24 local educational agencies described in cate-
25 gory (ii); and

271)
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“(I11) 40 per centum of entitlement to

local educational agencies described in cate-

gory ().

“@iy) Any sums remaining after the alloca-
tion pursuant to clause (i) shall be allocated as
follows:

“I) 20 per centum of entitlement to
local educational agencies described in cate-
gory (\);

“11) 15 per centum of entitlement to
loca’ educational agencies described in cate-
gory (i1); and

“(111) 10 per centum of entitlement to

local educational agencies described in cate-

gory (iii).

“tr) Any sums remaining after the alloca-

tion pursuant to clause (ii) shall be allocated as
follows:

“CI) 25 per centum of entitlement to
local educational agencies described in cate-
gory (1); and

“1) 50 per centum of entitlement to

local educational agencies described in cate-
gory (1)

271
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“(3)(A) For the purpose of allocating sums avail-
able for section 3(b) for any fiscal year which remain
after the allocation required by paragraph (1) and any
allocation required by sections 5(e) and 3(h) for such
fiscal year, the Secretury shall determine the category
to which a local educational agency belongs as follows:

“0) Each local educational agency in which

the number of children determined under section

© W =1 A U W N

3(b) amounts to at least 20 per centum of the total

[—
o

number of children who were in average daily ai-

[y
[y

tendance in the schools of such agency is in cate-

[—
[\

gory (1).

“(ti) Each local educational agency in which

—
R U

the number of children determined under section

[—
O

3(b) amounts to less than 20 per centum of the

[—
o7

total number of children who were in average

[y
-l

daily attendance in the schools of such agency is

[—
ao

in category (ii).
‘“B) The Secretary shall allocate the amounts de-

N =
S ©

scribed in subparagraph (A) according to the following
schedule:

N N
N

“G) A first allocation shall be made as fol-
lows:

[N
o
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1 “) 20 per centum of entitlement to
2 local educational agencies described in cate-
3 gory 1); and
4 “I1) 10 per centum of entitlement to
5 local educational agencies described in cate-
6 gory (11).
7 “(tt) Any sums remaining after the alloca-
8 tion pursuant to clause (1) shall be allocated as
9 follows:
10 “) 30 per centum of entitlement to
11 local educational agencies described in cate-
12 gory (1); and
13 “(I1) 5 per centum of entitlement to
14 local educational agencies described in cate-
15 gory (11).
16 “(tir) Any sums remaining after the alloca-
17 tion pursuant to clause (ii) shall be allocated as
18 follows:
19 “I) 50 per centum of entitlement to
20 local educational agencies described in cate-
21 gory (i); and
22 “(I1) 85 per centum cf entitlement to
23 local educational agencies described in cate-
24 gory (1).

273
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1 “(1)(4) Whenever the additional amounts de-

2 scribed in paragraphs (2)(4) and (3)(4) in each fiscal

3 year are wnsufficient to provide the required percent of

4 entitlement under clause (ii) or (i) of paragraph

5 (2)(B), or clause (ii) or (iii) of paragraph (3)(B), re-

6 spectively, the Secretary shall allocate such additional

7 amounts according to the following schedule for each

8 such clause:

9 “G) 72 per centum under clause (ii)(I) of
10 paragraph (2)(B), 3 per centum under clause
11 ()(11) of paragraph (2)(B), and 25 per centum
12 under clause (11)(I111) of paragraph 2)(B), of the
13 amount which the Secretary determines is avail-
14 able for clause (i1) of paragraph (2)(B);

15 “() 75 per centum under clause (ii)(I) of
16 paragraph (2)(B), and 25 per centum under
17 clause (i11)(11) of paragraph (2)(B) of the amount
18 which the Secretary determines is available for
19 clause (11) of paragraph (2)(B);

20 “(ut) 75 per centum under clause (ii)(I) of
21 paragraph (3)(B), and 25 per centum wunder
22 clause (11)(11) of paragraph (3)(B) of the amount
23 which the Secretary determines is available for
24 clause (ii) of paragraph (3)(B); and
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“(v) 75 per centum under clauoe (iii)(I) of
paragraph (3)(B), and 25 per centum under
clause (1ii)(11) of paragraph (3)(B) of the amount
which the Secretary determines is available for

clause (ii1) of paragraph (3)(B).

“B) For the purpose of subparagraph (A), the
aro  avadable in each fisccl year for each clause is
the amount which bears the same ratio to the amount
available in that fiscal year for subparagraph (4) for
paragraph (2)(B) or paragraph (3)(B), as the case
may P, as ne full en‘*itlement for each such clauce
bears to the full ent:..>ment under paragraph (2) or
(3), as the case may be.”.

(2)(4) Section 5(c)() of the Act is repealed.

(B) T e last sentence of section 5(c) of the Act is re-
pealed.

(f) STATE A1D RULE.—(1) Sectior. 5(d)(2)(A)(ii) of
the Act is amended Fy inserting before the period at the end a
comma and the following: “and only if ‘he formula used by
the State ensures thai the lucal educational agency will have
sufficient funds available to that agency to equal or exceed
the average per pupil expenditure for the State or the average

per pupil expenditure for comparable districts, whichever is

greater.”.
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(2) Section 5(d)(2)(A) of the Act is amended by insert-

ing after the first sentence the fo.lowing flush sentence: “The
increase ir payments described in sections 3(d)(2)(B),
3(d)(2)(C), 3(d)(2)(D), and 3(d)(3)(B)(1) shall not be taken
into consideration by the State for the purpose of this sub-
paregraph.”.

(9) HoLD HARMLESS RULES.—Section 5(e) of the Act
is amended ‘o read as follows:

“e)(1)(A) For any fiscal year after Septemt r 30,
1987, the Secretary shall allocate to any local educational
agency which received a payment under section 3(a) in fiscal
year 1987, an amount which is not less than the product of
100 per centum: of the per pupil amount paic to such agency
in fiscal year 1987 and the number of such children in aver-
age daily attendance for the fiscal year for which the determi-
nation is made under such subsection.

“(B) For any fiscal year beginning after September 3.,
1987, the Secretary shall allocate to any local educational
agency which received a paym.at under section 3(b) in fiscal
year 1987 for children described in section 5(c)(3)(4)(1), an
amount which i3 not less than the product of 100 per centum
of the per pupil amount paid to such agency in fiscal year
1987 and the number of such children in average daily at-
tendance in the fiscal vear for which such determination is

made.
274
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“(C) Tle provisions of subparagraphs (4) and (B) of
this paragraph shall not apply to any local educational for
which the factor in the determination of the local contri.uti,
rate described in section 3(d)(3)(A)(i) in the year for which
the determination is made i less than the amount for such
factor for fiscal year 1987.

“(D) The Secretary is authorized to modify the per
pupil amount described in subparagraph (4) of this para-
graph, in any case in which, in the fiscal year for which the
determination is made a local educctional agency is no longer
cn agency described in section 5(c)(2)(A)(i), or section
5@)R@)(A)(11), but is an agency described in section
5(c)(R)(A)(11) or section 5(c)(2)(A)(it1), as the case may be.

“(E) The provisions of subparagraph (B) of this para-
graph shall not apply to any local educational agency which,
in the fiscal year for which the determination is made, is not
a local educational agency described in section 5(c)(3)(A)().

“@) If sums appropriated for any fiscal year for
making payments under th.s section are not sufficient to pay
in full the amount to which each local educational agency is
entitled under the previous paregraph, such amounts shall be

ratably reduced.”’.
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SEC. 4007. CHILDREN FOR WHOM LOCAL AGENCr " UNABLE TO

PROVIDE EDUCATION.

Section 6 of the Act 18 amended by adding at the end
thereof the following new subsection:

“(1) Notunthstanding any other provision of law, a loca:
educational agency receiving funds under section 3 may also
reccive funds under section 6.,

SEC. 4008. DISASTER ASSISTANCE.
(a) GENERAL RULE.—Section 7(a)(1) of the Act 1s
amended—
(1) by striking out subparagraph (B);
(¢) by striking out “or” at the end of subpara-
graph (4) and inserting in lieu thereof “and’’; and
(3) by striking out the suiparagraph designation

“(4)".

(b) EiiGciBiLITY.—Section 7(a)(3) of the Act is
amended by striking out “$1,000 or one-half of 1 per
centum’’ and inserting in lLeu .hereoj “$10,000 o. » per
centum”.

(c) AvAILABILITY OF FUNDS.—S8ection 7 of the Act 1is
amended by adding at the end thereof the following new sub-
section (f):

“@f) Funds available fo - this section for any fiscal year
shall also be available for section 16 of the Act of September

3 23, 1950 (Public Law 815, Ergkty-first Congress).”.
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SEC. 4009. REGULATION REQUIREMENTS.

No regulations may be established to carry out the pro-
visions of this Act unless—

(1) such regulations will become final only after a
period for comment which is not less than 90 days;
and

(2) the requlations will take effect in the fiscal
year succeeding the fiscal year in which final regula-
tions are published unless otherwise required by law.

No provision of the regulations may have a retroactive effect
which resulls in the recovery of assistance by the United
States (other than such recovery based on regulations in
effect at the time the assistance was made). To the extent tha’
the provisions of section 431 of the General Education Pro-
vistons Act are not inconsistent with the provisions of this
section, the provisions of section 431 shall apply tc regula-
tions established under this Act.

SEC. 4010. DEFINITION.

Section 403(5) of the Act is amended by stiiking out
“under title 1, 11, or 111 of the Elementary ard Secondary
Education Act of 1965” and inserting in lieu thereof “under
chapter 1 or 2 of title I of the Robert T. Stafford Elementary
and Secondary Education Improvement Act of 1987,

279
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SEC. 4011. SPECIAL ASSESSMENT RULE FOR FEDERAL ACQUISI-

TION OF REAL PROPERTY.

(a) GENERAL RULE.—Notwithstanding any other pro-
vision of law, the amount of any payment made to a local
educational agency, for fiscal years prior to 1986, that is
attributable to an incorrect determination undir section
2@)(1)(C) of the Act of Septerber 30, 1950 (Public Law
874, 81st Congress, shall be deemed to have been made in
accordance with such section.

(b) TECHNICAL AMENDMENT.—In the audit and settle-
ment of the accounts of any certifying or disbursing officer of
the Uniied States, credit shall be given for the amount of
payments made pursuant to this Act.

PART B—PUBLIC LAV 815
SEC. 4101. REAUTHORIZATION.

(a) EXTENSION OF PROGRAM.—The Act of September
23, 1950 (Public Law 815, Eighty-first Congress) is amend-
ed—

(1) by striking out ‘“‘September 30, 1988” in sec-

tion 3 and inserting in lieu thereof ‘‘September 30,

1993’ and

(2) by .iriking out “October 1, 1988 in section

16(a)(1)(4) cad insorting in liew thereof “‘October 1,

1983".

(b) AUTHORIZATION OF APPROPRIATIONS.—There re
authorized to be appropriated $25,010,000 for fiscal year

o8 3713 18 280
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1989, $26,000,000 for fiscal year 1990, $27,000,000 for

fiscal year 1991, $28,000,000 for fiscal year 1992, and
$29,000,000 for fiscal year 1993, to carry out the provisions
of the Act of September 23, 1950 (Public Law 815, Eighty-
first Congress).

SEC. 4102. ADMINISTRATIVE AMENDMENTS,

(@) GENERAL RULE.—(1) The Act of September 23,
1950 (Public Law 815, Eighty-first Congress) is further
amended by striking out “the Commissioner” each time it
appears and inserting i - lieu thereof “the Secretary”’

(2) Section 71(b) of such Act is amended by striking

out “Commissioner’s” and inserting in lieu thereof “‘Secre-

.2

tarys’.

(3) Section 15(14) of such Act is amended to read as
follows:

“(14) The term ‘Secretary’ means the Secretary of
Education.”’.

(b)) SPEciAL RULE.—The fifth sentence of section
16(c) of such Act is amended to read as follows: “The Secre-
tary shall complete action of approval or disapproval of an
application within 90 days of the filing of an application.”,
SEC. 4103. DISASTER ASSISTANCE,

(@) GENERAL RULE.—Section 16(2)(1) of the Act of
September 23, 1950 (Public Law 815, Eighty-first Con-
gress) 13 amended—
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(1) by striking out subparagraph (B);
(2) by striking out “or” at the end of subpara-
graph (A) and inserting in lieu thereof “and’; and
(3) by striking out the subparagraph designation
“(4)”.
() ELriciBiLiTy.—Secticn 16(a)(5) of such Act 1s
amended by striking out “$1,000 or one-half of 1 per
centum”’ and inserting in lieu thereof “$10,000 or 5 per

centum”,

TITLE V—ADULT AND VOCATIONAL
EDUCATION
PART A—ADULT EDUCATION
SEC. 5001. SHORT TITLE.
This title may be cited as the “Adult Education Reau-
thorization Act of 1987”.
SEC. 5002. DEFINITIONS.
Section 303 of the Adult Education Act (hereafter in
this title referred to as “the Act”) 18 amended—
(1) by striking out the comma immediately after
“State law’’ in subsection (a), and everything that fol-
lows through the end thereof and inserting in lieu
thereof a period; and
(2) by inserting “who are not enrolled in a sec-
ondary school and” immediately after “for adulls” in
subsection (b).
282
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SEC. 5003. STATE PLANS.

(a) LIMITED ENGLISH PROFICIENCY PROGRAM.—
Section 306 of the Act is amended by adding at the end
thereof the following new subsection:

“(d) Programs conducted under subsection (b)(11) shall
be designed to teach English to limited English proficient
advlts and, as appropriate, to allow such adulls to progress
effectively through the adult education program or to prepare
them to enter the regular program of adult education as
quickly as possible. Such programs may provide instruction
in the native language, to the extent necessary, or may pro-
vide instruction exclusively in English, and shall be carried
out in coordination with programs assisted under the Bilin-
gual Education Act and with bilingual vocational education
programs under the Carl D. Perkins Vocational Education
Act.”.

(b) CONFORMING AMENDMENT.—Section 306(b)(11)
of the Act i3 amended by striking out “by providing a bilin-
gual adult education program” and everything that follows
through the end thereof and inserting in lieu thereof a
semicolon.

(c) TRANSITION RULE.—Upon a written request from
a State, the Secretary shall approve an extension of 1 year,
from Jume 30, 1988, to June 30, 1989, for the revision of
any plan already approved under this section for the pe.iod
July 1, 1985, through June 30, 1988.
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SEC. 5004. PAYMENTS.

(a) FEDERAL SHARE.—Section 307(a) of the Act is
amended by striking out “90 per centum” and inserting in
lieu thereof ‘75 per centum”.

(b) MAINTENANCE OF EFFORT.—Section 307(b)(1) of
the Act is amended by inserting after “not less than” the
following: “90 per centum of "

(¢) CoST oF ADMINISTRATION.—Section 307 of the
Act s further amsnded by adding at the end thereof the fol-
lowing new subsection:

“(c) Effective for fiscal years beginning after Septem-
ber 30, 1990, a State educational agency may use no more
than 5 per centum of the State’s grant or $50,000, whichever
is grealer, to pay the cost of its administration of the State’s
program.”.

SEC. 5005. CORRECTIONS EDUCATION SET ASIDE.

(a) SET ASIDE REQUIRED.— Section 304(1) of the Act
18 amended to read as follows:

“(b) Not less than 10 per centum of the funds paid to a
State under subsection (a) shall be used for corrections edu-
cation and education for other institutionalized individuals
in accordance with section 316.".

(b) PROGRAMS FOR CORRECTIONS EDUCATION AND
OTHER INSTITUTIONALIZED PERSONS AUTHORIZED.—
The Act 13 amended by inserting after section 315 the follow-
ing new section:

254
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1 “PROGRAMS FOR CORRECTIONS EDUCATION AND EDUCA-
2 TION FOR OTHER INSTITUTIONALIZED INDIVIDUALS
3 “SEc. 316. Funds set aside under section 304() by a
4 State shall be used for the cost of educational programs for
5 crminal offenders in corrections institutions and for other
6 institutionalized individuals, including—
7 “(1) academic programs for—
8 “(4) basic education with special emphasis
9 on reading, writing, vocabulary, and arithmetic;
10 “(B) special education programs as defined
11 by State law;
12 “(C) bilingual or English as a second lan-
13 guage programs; and
14 “(D) secondary school credit programs;
15 “(2) vocational training programs;
16 “(3) library development and library service pro-
17 grams;
18 “(4) for corrections education programis, training
19 for teacher personnel specializing in corrections educa-
20 tion, particularly courses in social education, basic
21 skulls instruction, and abnormal psychology;
22 “(5) guidance and counseling programs;
23 “(6) supportive services for criminal offenders,
24 with special emphasis on the coordination of education-
El{[LC @3 373 RS 285
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1 al services with agencies furnishing services to crimi-
2 nal offenders after their release; and
3 “(7) cooperative programs with educational insti-
4 tutions, community-based organizations of demon-
5 strated effectiveness, and the private sector, designed to
6 provide education and training.
7 “(b) As used in this section, the term—
8 “(1) ‘criminal offender’ means any individual
9 who is charged with or convicted of any criminal of-
10 fense; and
11 “(2) ‘correctional institution’ means any—
12 “(4) prison,
13 “(B) jaul,
14 “(C) reformatory,
15 “(D) work farm,
16 “(E) detention center, or
17 “(F) halfway house, community-based reha-
18 bilitation center, or any other similar institution
19 designed for the confinement or rehabilitation of
20 criminal offenders.”’.

21 (c) StaTE PLAN PROVISION.—Section 306(b)(1) of
92 the Act is amended by striking out “and instituti nalized
98 adults” and inserting in lieu thereof a comma and the follow-

24 ing: “together with the program for the use of funds under

256
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section 316 for corrections education and education for other
institutionalized individuals”,

(d) TEcHNICAL AMENDMENT.— Section 305(a) 1s
amended by striking out “section 304(b)” and inserting in
lieu thereof “‘section 304(a)”.

SEC. 5006. WORKPLACE LITERACY PARTNERSHIPS GRANTS,

(@) ESTABLISHMENT OF GRANT PROGRAM.—The

Adult Education Act is amended by inserting after section

316 the following new section:

“BUSINESS, INDUSTRY, LABOR, AND EDUCATION
PARTNERSHIPS FOR WORKPLACE LITERACY
“SEc. 317. (@) GRANTS FOR EXEMPLARY DEMON-
STRATION PARTNERSHIPS FOR WORKPLACE LITERACY,—
{1) Subject to subsection (b), the Secretary may make dem-
onstration grarts to exemplary education parinerships for
workplace literacy to pay the Federal share of the cost of
adult education programs whicl literacy skiils needed
in the workplace through partnerships between—
“(4) business, industry, o, labor organizations, or
private industry councils; and
“CB) Gtate educational agencies, local educational
agencies, institutions of higher education, or schools
(including employment and training agencies or com-
munity-based organizations).

“@) Grants under paragraph (1) may be used—
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“(4) to furd 70 percent of the cost of programs
which meet the requirements of paragraph (3); and

“(B) for administrative costs incurred by State
educational agencies and local educational agencies in
establishing programs funded under subparagraph (4).
“(3) Programs funded under paragraph (2)(4) shall be

designed to improve the productivity of the workforce through
improvement of literacy skills needed in the workplace by—

“(4) providing adult literacy and other basic
skills services and activities;

“(B) providing adult secondary education services
and activities which may lead to the completion of a
high school diploma or its equivalent;

“(C) meeting the literacy needs of adults with
limited English proficienct”

“4D) upgrading or updating basic skills of adult
workers in accordance with changes in workplace re-
quirements, technology, products, or processec;

“AE) improving the competency of aduit workers
in speaking, listening, r:asoning, and problem solving;
or

“(F) providiag education counseung, transporta-
tion, and nonworking hours child care services to adult
workers while they participate in a program funded

under paragraph (2)(4).
258
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“(4) An application io receive funding for a prograim out
of u grant made to a partnership under this subsection
shall—

“(4) be submitted jointly by—

“()) a business, industry, or labor organiza-
tion, or private industry council; and

“(tt) a State educational agency, local edu-
cational agency, institution of higher education, or
school (including an area vocational school, an
employment and training agency, or communuty-
based organization);

“(B) set forth the respective roles of each member
of the partnership;

“(C) contain such additional information as the
Secretary may require, including evidence of the appli-
cant’s experience in providing literacy services to work-
ing adults;

“(D) describe the plan for carrying out the re-
quirements of paragraph (3); and

“(E) provide assurances that the applicant will
use the funds to supplement and not supplant funds
otherunse available for the purpose of this section.

“(b) GRANTS TO STA TES.—(1) Whenever in any fiscal
year, appropriations under subsection (c) are equal to or

exceed $50,000,000, the Secretary may make grants to
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1 States which have State plans approved by the Secretary
2 under section 306 to pay the Federal share of the cost of
3 adult education programs which teach literacy skills needed
4 1in the workplace through partnerships between—

5 “(A) business, industry, or labor organizations, or
6 private industry councils; and

7 ‘“(B) State educational agencies, local educational
8 agencies, institutions of higher education, or schools
9 (including employment and training agencies or com-

10 munity-based organizations).
11 “(2) Grants under paragraph (1) may be used—

12 “(4) to fund 70 percent of the cost of programs
13 which meet the requirements of paragraph (4);

14 “UB) for administrative costs incurred by State
15 educational agencies and local educational agencies in

16 establishing programs funded under subparagraph (4);

17 and
18 “(C) for costs incurred by State educational agen-
19 cies in obtaining evaluations described in paragraph

20 (3)(4)(w).
21 “(3) A State shall be eligible to receive its allotment
22 under subsection (e) if it--

23 “(A4) includes in a State plan submitted to the
24 Secretary under section 306 a description of—
259
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“@) the requirements for State approval of
funding of a program;

“(1) the procedures under which apglications
for such funding may be submitted; and

“(1r) the method by which the State shall
obtain annual third-party evaluation of student
achievement in, and overall effectiveness of serv-
wces provided by, all programs which receive fund.
ing out of a grant made to the State under this
section; and
“(B) satisfies the requirements of section 306(a).

“(4) The program requirements set forth in subsection

(@)(3), shall apply to the program authorized by this sub sec-

tion.

“(5) An application to receive funding for a program
from a grant made to a State under paragraph (1) shall con-
tain the same information required in subparagraphs (4)
through (E) of subsection (@)(4).

“(6) If a State is not eligible for a grant under para-
graph (1) of this subsection, the Secretary shall use the
State’s allotment under paragraph (7) to make direct grants
to applicants in that State who are qualified to teach literacy

skills needed in the workplace.
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“C7)(A) The Federal share of expenditures for programs

in a State funded under this subsection shall be paid from a
State’s allotment under this paragraph.

“(B) From the sum appropriated for each fiscal year
under subsection (c) for any fiscal year in which appropria-
tions equal or exceed $50,000,000, the Secretary shall
allot—

“@) $25,000 to each of American Samoa, Guam,
the Northern Mariana Islands, the Trust Territory of
the Pacific Islands, and the Virgin Islands; and

“@) to each remaining State an amount which
bears the same ratio to the remainder of such sum as—

“(I) the number of adults in the State who
do not have a certificate of graduation from a
school providing secondary education (cr its
equivalent) and who are not currently required to
be enrolled i, schools in the State, bears to
“(I1) the number of such adults in all
States;
except that no State shall receive less than $125,000 in any
fiscal year.

“(C) At the end of each fiscal year, the portion of any
State’s allotmen: for that fiscal year which—

“() exceeds 10 percent of the total allotment for

the State under paragraph (2) for the fiscal year; and

S 373 RS——10 “2942
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“(w) remains unobligated;
shall be reallocated among the other States in the same pro-
portion as each State’s allocation for such fiscal year under
paragraph (2).

“(c) AUTHORIZATION OF APPROPRIATIONS.—(1)
There are authorized to be appropriated $30, 000,000 for the
fiscal year 1988, $31,500,000 for the fiscal year 1989, and
such sums as may be necessary for the fiscal year 1990 and
each succeeding fiscal year ending prior to October 1, 1993,
to carry out the provisions of this section.

“(2) No funds may be appropriated under paragraph
(1) of this subsection for any fiscal year unless the appro-
priation for the Adult Education Act (other than sections 316
and 317) for that year is equal to or greater than
$110,000,000.

“3) Amounts appropriated under this subsection shall
remain available until expended,”,

(b) DEFINITIONS.—Section 303 of the Adult Educa-
tion Act is amended by adding at the end the following new
subsections:

“(k) The term ‘community-based organization’ has the
meaning given such term in section 4(5) of the Job Training

Partnership Act (21 U.8.C. 1501 et seq.).

293
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“@) The term ‘private industry council’ means the pri-
vate industry council established under section 102 of the Job
Training Partnership Act (21 U.S.C. 1501 et seq.).".
SEC. 5007. ENGLISH LITERACY GRANTS.

(@) ESTABLISHMENT OF GRANT PROGRAM.—The
Adult Education Act is amended by inserting after section
317 (as added by section 5006) the following new section:

“ENGLISH LITERACY PROGRAM GRANTS

“SEc. 318. (@) GRANTS TO STATES.—(1) The Secre-
tary may make grants to States which have State plans ap-
proved by the Secretary under section 306 for the establish-
ment, operation, and improvement of English literacy pro-
grams for individuals of limited English proficiency. Such
grants may provide for support services for program partici-
pants, including child care and transportation costs.

“(2) A State shall be eligible to receive a grant under
paragraph (1) if the State includes in a State plan submitted
to the Secretary under section 306 a description of—

“(A) the number of individuals of limited English
proficiency in the State who need or could benefit from
programs assisted under this chapter;

“(B) the activities which would be undertaken
under the grant and the manner in which such activi-
ties will promote English literacy and enable individ-
uals in the State to participate fully in national life;

g
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1 “(C) how the activities described in subparagraph
(B) will serve individuals of limited English profi-
ciency, including the qualifications and training of
personnel who will participate in the proposed activi-

ties;

“(D) the resources necessary to develop and oper-

e B -~ T | B S U )

ale the proposed activities and the resources to be pro-
vided by the State; and

“(E) the specific goals of the proposed activities
10 and how achievement of these goals will be measured.
11 “(3) Grants under this section shall be available for not

© @

12 more than 3 years. The Secretary may terminate a grant

13 only if the Secretary determines that—
14 “(4) the State has not made substantial progress
15 in achieving the specific educational goals set out in

16 the application; or

17 “(B) there i3 no longer a need in the State for the
18 activities funded by the grant.
19 “(b) SET-ASIDE FOR COoMMUNITY-BASED ORGANIZA-

20 TI0NS.—A State that is awarded a grant under subsection
21 (a) shall use not less than 50 percent of funds awarded under
22 the grant to fund programs operated by community-based or-
23 ganizations with the demonstrated capability to administer

24 English proficiency programs.

s 295




295

1 “(c) REPORT.—A State that is awarded a grant under
2 subsection (a) shall submit to the Secretary a report describ-
3 ing the activities funded under the grant for each fiscal year
4 covered by the grant.
5 “(d) DEMONSTRATION PROGRAM.—The Secretary,
6 subject to the availability of funds appropriated pursuant to
T this section, shall directly, and through grants and contracts
8 with public and private nonprofit agencies, institutions, and
9 organizations, carry out a program—
10 “(1) through the Adult Education Division to de-
11 velop innovative approaciies and methods of literacy
12 education for indiwiduals of limited English profi-
13 ciency utilizing new instructional methods and tech-
14 nologies; and
15 “(R) to designate the Center for Applicable Lin-
16 gustics of the Office of Education Research and Im-
17 provement as a national clearinghouse on literacy edu-
18 cation for individuals of limited English proficiency to
19 collect and disseminate information concerning effective
20 approaches or methods, including coordination with
21 manpower training, and other education programs.
22 “(¢) EVALUATION AND AUDIT.—The Secretary shall

23 evaluate the effectiveness of programs conducted under this
24 section. Programs funded under this section shall be audited

296
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in accordance with chapter 75 of title 31, United States

Code.

“‘f) AUTHORIZATION oOF APPROPRIATIONS.—(1)
There are authorized to be appropriated $25,000,000 for the
fiscal year 1988, $26,300,000 for the fiscal year 1989,
$27,600,000 for the fiscal year 1990, $29,000,000 for the
fiscal year 1991, $30,500,000 for the fiscal year 1992, and
$32,000,000 for the fis.al year 1993 to carry out this
section.

“(2) Funds appropriated pursuant to this section shall
remain available until expended.

“(3) Funds appropriated under this subsection may be
combined with other funds made available for the State by
the Federal Government for literacy training for individuals
with limited English proficiency.

“(4) Not more than 10 percent of funds available under
this section shall be used to carry out the purposes of subsec-
tion (d).”.

(b) DEFINITIONS.—Section 303 of the Adult Educa-
tion Act (20 U.S.C. 1201 et seq.) (as amended by section
5006) 13 amended by adding at the end the following new
subsections:

“(m) The term ‘individual of limited English proficien-

cy’ means an adult or out-of-school youth who has limited

297

@8 373 RS




297
ability in speaking, reading, writing, or understanding the
English language and—
“(1) whose natie language is a language other
than English; or
“(2) who lives in a family or community environ-
ment where a language other than English is the domi-
nant language.

“(n) The term ‘out-of-school youth’ means an individual
who 13 under 16 yeurs of age and beyond the age of compul-
sory school attendance under State law who has not complet-
ed high school or the equivalent.

“(0) The term ‘English literacy program’ means a pro-
gram of instruction designed to help limited English profi-
cient aduits, out-of-school youths, or both, achieve full compe-
tence in the English language.

“(p) The term ‘community-based organization’ means a
private organization which is representative of a community
or significant segments of a community and which provides
education, vocational education, job training, or internship
services and programs and includes neighborhood groups and
organizations, community action agencies, community devel-
opment corporations, union-related orqanizations, employer-
related organizations, tribal governments, and organizations

serving Native Alaskans and Indians.”’.

238
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SEC. 5008. REAUTHORIZATION.

Section 314 of the Act is amended to read as follows:

“APPROPRIATIONS AUTHORIZED

“SEc. 314. (a) For the purpose of carrying out this

title, other than section 309, there are authorized to be appro-

priated $200,000,000 for the fiscal year 1989, $210,000,000
for the fiscal year 1990, $225,000,000 for the fiscal year
1991, $235,000,000 for the fiscal year 1992 and
$245,000,000 for the fiscal year 1993,

“(b) For the purpose of carrying out section 309 there
are authorized to be appropriated $2, 000,000 for fiscal year
1989 and for euch of the succeeding fiscal years ending prior
to October 1, 1993.”’

SEC. 5009. ADULT EDUCATION FOR THE HOMELESS.

Section 702(c)(2) of the Stewart B, McKinney Home-
less Assistance Act is repealed,
SEC. 5010. REPEAL.

Section 312 of the Act, relating to the National Adviso-
ry Council on Adult Education, is repealed,

PART B—VOCATIONAL EDUCATION
SEC. 5101. TECHNICAL AMENDMENT.

Section 202 of the Carl D. Perkins Vocational Educq-
tion Act i3 amended—

(1) by inserting (a) after the section designation,

and

299




299
(2) by adding at the end thereof the following new

subsection:
“(b) Funds described in clause (4) of subsection (a)

shall also be available for single pregnant women.”.
TITLE VI—EDUCATION FOR

ECONOMIC SECURITY
PART A—XEAUTHORIZATION OF EDUCATION FOR
ECONOMIC SECURITY ACT

SEC. 6001. SHORT TITLE.

This title may be ciied as the “Education for Economic
Security Reauthorization Act”.
SEC. 6002. MATHEMATICS AND SCIENCE EDUCATION REAU-

THORIZED.

Title I1 of the Educatior. for Economic Security Act is
amended to read as follows:

“TITLE II—EDUCATION FOR ECONOMIC

SECURITY
“STATEMENT OF PURPOSE

“SEC. 201. It is the purpose of this title to make finan-
cial assistance available to State and local educational agen-
cies, and to institutions of higher education, to improve the
skills of teachers and instruction in mathematics, science,
and computer learning, and to increase the access of all stu-

d:nts to such instruction, and tiereby contribute to strength-

ening the economic security of the United States.

3.0
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1 “DEFINITION

2 “SEC. 202. As used in this title, the term Yunior or
8 comr * college’ means an institution of higher educa-
4 tion—

5 “1) that admits as regular students individuals
6 who are beyond the age of compulsory cchool attend-
7 ance in the State in which the institution is located
8 and who have the ability to benefit from the training
9 offered by the institution;

10 “(2) that does not provide an educational program
11 jur which it awards a bachelor’s degree (or an equiva-
12 lent degree); and

13 “@3) that—

14 “(4) provides an educational program of not
15 less than 2 years that i3 acceptable for full credit
16 toward such a degree; or

17 “(B) offers a 2-year vrogram designed to
18 prepare a student to work as a technician or at
19 the semiprofessional level in engineering, scientif-
20 ic, or other technological fields requiring the un-
21 derstanding and application of basic engineering,
22 scientific, or mathematical principles of knowl-
23 edge.

24 “PROGRAM AUTHORIZED

25 “SEC. 203. (a) The Secretary is authorized to make

26 grants to States and to make discretionary grants, in accord-
wme o g0
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ance with the provisions of this title, for strengthening the

skills of teachers and instruction in maihematics, science,
and computer learning.

“(b) There are authorized to be appropriated
$530,000,000 for the fiscal year 1989, $345,000,000 for
fiscal year 1990, $365,000,000 for fiscal year 1991,
$385,000,000 for fiscal year 1992, and $405,000,000 for

fiscal year 1993 to carry out the provisions of this title.

@ W I o Ov s W DN -

“ALLOTMENT TO STATES

[um—y
o

“SEC. 204. (@)(1) From 95 per centum of the amount

[—y
[—y

appropriated to carry out this title for each fiscal year, the

[um—y
N

Secretary shall allot to each State an amount whi.h bears the

[um—y
[N\

same ratio to such 95 per centum as the number of children

fa—y
>

aged 5 to 17, inclusive, in the State bears to the number of

[um—y
ot

such children in all States, except that no State shall receive

[um—y
(=2

less than one-half of 1 per centum of the amount available

[y
«J

under this subsection in any fiscal year.

[um—y
ao

“(2)(A) The Secretury shall reserve 4 per centum of

[um—y
L

such amount to carry out section 211, relating to discretion-

3]
<

ary graats of national significance.

‘“YB) The Secretary shall reserve the remaining 1 per

N N
N

centum to carry out the provisions of subsection (c).

[N
(VL]

“(3) For the purpose of this subsection, the term ‘State’

does not include Guam, American Samoa, the Virgin Is-

[\
>

95 lands, the Northern Mariana Islands, or the Trust Territory
26 of the Pacific Islands.
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“(4) The number of children aged 5 to 17, inclusive, in

the State and in all States shall be determined by the Secre-
tary on the basis of the most recent satisfactory data avail-
able to him.

“(b) The amount of any State’s allotment under subsec-
tion (a) for any fiscal year to carry out this title which the
Secretary determines will not be required for that fiscal year
to carry out this title shall be available for reallotment from
time to time, on such dates during that year as the Secretary
may fiz, to other States in proportion to the original allot-
ments to those States under subsection (a) for that year hut
with such proportionate amount for any of those other States
being reduced to the extent it exceeds the sum the Secretary
estimates that States need and will be able to use for that
year; and the total of those reductions shall be similarly real-
lotted among the States whose proportionate amounts were
not 30 reduced. Any amounts reallotted to a State under this
subsection during a year shall be deemed q part of its allot-
ment under subsection (a) for that year.

“U)(1) From the amount reserved for each fiscal year
under subsection (a)(2)(B), the Secretary shall allot—

“(4) mnot less than one-half of that amount to
whatever agency the Secretary determines appropriate
for programs authorized by this title for children in ele-

373
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mentary and secondary schools operated for Indian
children by the Departmenrt of the Interior; and
“(B) the remainder of that amount among Guam,
American Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacif-
ic Islands according to their respective needs for assist-
ance under this title.
“(2) The Secretary shall make payments under para-
graph (1)(A) on whatever terms the Secretary determines

will best carry out .= purpose of this title.

“IN-STATE APPORTIONMENT
“SEc. 205. (a) For each fiscal year, 75 per centum of
each State’s allotment under section 204 of this title shall be
used for elementary and secondary education programs in
accordance with section 2J6.
“(b) For each fiscal year, 25 per centum of each State’s
allotment under section 204 of this title shall be used for

higher education programs in accordance with section 207.

“ELEMENTARY AND SECONDARY EDUCATION PROGRAMS
“SEcC. 206. (a) The amount apportioned under section

205(a) from each State’s allotment under this title shall be

used by the State educational agency to strengthen elementa-

ry and secondary education programs in accordance with the

provisions of this section.
“M)(1) Not less than 90 per centum of the amount
available under this section shall be distributed to local edu-

@8 378 RS s ,‘ 3”4
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cational agencies within the State. Each local educational
agency shall use funds distributed under this paragraph
for—

“(4) the expansion and improvement of training,
inservice training, and retraining of teachers and other
appropriate school personnel in the fields of mathemat-
ics and science, ircluding vocational education teachers
who use mathematics and science in the courses of
study the teachers teach; or

“(B) if the local educational agency determines
that the agency has met its need for training, inservice
training, and retraining under subparagraph (4), sub-
Ject to the provisions of section 201(c), such training,
inservice training, and retraining in the fields of com-
puler learning, and the acquisition of instructional ma-
terials and equipment related to mathematics and sci-
ence instruction.

Such training and instruction may be carried out through
agreements with public agencies, private industry, institu-
tions of higher education, and nonprofit organizations, in-
cluding museums, libraries, educational television stations,
professional science, mathematics and engineering associa-
tions, and other appropriate institutions. A local educational
agency may carry out the activities authorized by this para-

graph with one or more other local educational agencies

R 315
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within the State, or with the State educational agency, or
both. Each local educational agency shall assure that pro-
grams of training, inservice training and retraining will take
into account the need for greater access to and participation
in mathematics, science, and computer learning programs
and careers of students from historically underrepresented
groups, including females, minorities, individuals with lhimat-

ed-English proficiency, the handicapped, and migrants.

W OO a1 S Ov e W N =

“2)(A) The State educational agency shall distribute

[um—y
o

50 per centum of the funds available under this subsection to

[—y
[—y

local educational agencies according to the relative enroll-

[um—y
N

ments in public and private nonprofit schools within the dis-

[um—y
[N\

trict of such agencies. Such relative enrollments may be cal-

fa—y
i

culated, at the option of the State educational agency, on the

[um—y
Ot

basis of the total number of children enrolled in public

[um—y
(o2

schools and (i) private nonprofit schools, or (1) private non-

[y
«J

profit schools desiring that their children and teachers par-

[um—y
Qo

ticipate in programs or projects assisted under this title.

[um—y
X<}

Nothing in the preceding sentence shall diminish the respon-

3}
o

sibility of local educational agencies to contact, on an annual

N
[uhrd

basis, appropriate officials from private nonprofit schools

within their school districts in order to determine whether

N N
LW N

such schools desire that their children and teachers partici-

Do
=

pate in programs or projects assisted under this title.
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“(B) The State educational agency shall distribute 50

per centum of the funds available under this subsection based
on the relative number of children aged 5 to 17 who are from
families below the poverty level as determined under section
1005(c)(2)(4) of this Act in the public schools of the local
educational agencies within the State.

“(3) The State educational agency shall renew pay-
ments to local educational agencies under this subsection
based upon the criteria set forth in paragraph (2) of this sub-
section and a determination by the State educational agency
that the local educational agency is implementing the pro-
gram assisted under this title so that a substantial number of
teachers in the public and private schools in the school dis-
trict of such agency are served and several grade levels of
instruction in such schools are involved in the program.

“(c) Not less than & per centum of the amount available

under this section shall be used by the State educational

agency—

“(1) demonstration and exemplary programs for

teacher training and retraining and inservice upgrad-
iy of teacher skills in the fields of mathematics, sci-
ence, and computer learning,

“(2) demonstration and ezemplary programs for
instructional equipment and materials in such fields

and necessary technical assistance,
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“(3) demonstration and exemplary programs for
special projects for historically underrepresented and
underserved populations and for gifted and talented
students, and

“(4) the dissemination of information to all local
educational agencies within the State relating to the
exemplary programs in the fields of mathematics, sci-
ence, and computer learning.

In providing financial assistance for such demonstration and
exemplary programs, the State educational agency shall give
special consideraiion to special projects in mathematics, sci-
ence, and computer education to historically underrepresent-
ed and underserved populations of students, including fe-
males, minorities, handicapped individuals, individuals with
limited-English proficiency, and migrant students, and to
programs for gifted and talented students. The programs for
9ifted and talented students may include assistance to magnet
schools for such students.

“(d) Not more than 5 per centum of the amount avai!-
able under this section may be used by the State educational
agency—

“(1) to provide technical assistance to local educa-
tional agencies, institutions of higher education, and

nonprofit organizations, including museums, Libraries,

318
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and educational television stations, in the conduct of
programs specified under subsection (b); and
“(2) for the costs of administration and evaluation

of the program assisted under this title.

“IIIGHER EDUCATION PROGRAMS

“SEc. 207. (@) The amount apportioned under section
205(b) from each State’s allotment under this title shall be
used by the State agency for higher education for education
programs in accordance with the provisions of this section.

“M)(D)(A) Not less than 95 per centum of the amount
available for this section shall be used by the State agency for
higher education for grants to institutions of higher education
in accordance with the provisions of this subsection.

“(B) The State agency for higher education shall make
funds available on a competitive basis to institutions of
higher education in the State which apply for payments
under this section and which demonstrate involvement of
local educational agencies. The State agency for higher edu-
cation shall make every effort to ensure equitable participa-
tion of private and public institutions of higher education.

“@%) The amount available under this subsection shall
be used for—

“(4) establishing traineeship programs for new
teachers who will specialize in teaching mathematics

and science at the secondary school level:

379
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“(B) retraining of secondary school teachers who
specialize in discipiines other than the teaching of
mathematics, science, or computer learning to special-
ize in the teaching of mathematics, science, or computer
learning, including the provision of stipends for par-
ticipation in institutes authorized under title I; and
“(C) inservice training for elementary, secondary,
and vocational school teachers and training for other
appropriate school personnel to improve their teaching
skills in the fields of mathematics, science, and com-
puter learning, including stipends for participation in
institutes authorized under title I.
Each institution of higher education receiving a grant under
this subsection shall assure that programs of training, re-
training, and inservice trainming will take into account the
need for greater access to and participation in mathematics,
science, and computer learning and careers of students from
historically underrepresented and underserved groups, in-
cluding females, minorities, individuals with limited-English
proficiency, the handicapped, migrants, and the gifted and
talented, and will insure cooperative agreements or coopera-
tive arrangements with local educational agencies.

“(3) No institution of higher education may receive as-
sistance under paragraphs (2) (B) and (C) of this subsection

unless the institution enters into an agreement with a local

310
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educational agency, or consortium of such agencies, to pro-
vide inservice training and retraining for the elementary and
secondary school teachers in the public and private schools of
the school district of each such agency.

“c) The State agency for higher education may use
funds described in subsection (b)(1)(4) for cooperative pro-
grams among institutions of higher education, local educa-
tional agencies, State educational agencies, private industry,
and nonprofit organizations, including museums, libraries,
educational television stations, and professional mathematics,
science, and engineering societies and associations for the de-
velopment and dissemination of projects designed to improve
student understanding and performance in science, mathe-
matics, and computer learning.

“(d) Not to exceed 5 per centum of the amount available
under this section may be used by the State agency for higher
education for—

“(1) the State assessment required by secticn 208
of this title; and

“(2) the costs of administration and evaluation of
the program assisted under this title incurred by the

State higher education agency.

“STATE APPLICATION
“SEc. 208. (a) Each State which desires to receive
grants under this title shall file an application with the Sec-

retary at such time, in such manner, and containing or ac-
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1 companied by such information as the Secretary may reason-
2 ably require.
3 “(b) Each such application shall—

“(1) designate the State educational agency for
the purpose of programs described in section 206, and
the State agency for higher education for programs de-
scribed in section 207 as the agency or agencies re-
sponsible for the administration and supervision of the
programs described in sections 206 and 207, as the

© W a9 O

10 case may be;

11 “(2) describe the programs for which assistance is
12 sought under the application,

13 “(3) provide assurances that payments will be dis-
14 tributed by the State in accordance with the provisions
15 of sections 206 and 207, as the case may be;

16 “(4) provide procedures—

17 “tA4) for submitting applications for p~o-
18 grams described in sections 206 and 207 for dis-
19 tribution of payments under this title within the
20 State, and

21 “(B) for approval of applications by the ap-
22 propriate State agency, including appropriate pro-
23 cedures to assure that the appropriate State
24 agency will not disapprove an application without
25 notice and opportunity for a hearing;

LERIC . 312
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“(5) provide assurances that—

“(4) for programs described in section 206,
the provisions of sections 210 and 211 will be
carried out; and

“(B) to the extent feasible, evaluations of the

program assisted under this title will be per-
formed;

“(6) provide assurances that Federal funds made

®© W =9 o O o W N

available under this title for any fiscal year will be so

[—
o

used as to supplement, and to the extent practicable, to

[y
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increase the level of funds that would, in the absence of

such Federal funds, be available from =on-Federal

—
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sources for the purposes described in sections 206 and
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NN

207, and in no case supplant such funds from non-
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Federal sources; and
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“(7) provide such fiscal control and accounting
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procedures as may be necessary (A) to ensure proper

[—
(@ o]

accounting of Federal funds paid to the applicant

[—
N

under this title, and (B) to ensure the verification of

[\
O

the programs assisted under the cpplication.

to
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“(c) The Secretary shall expeditiously approve any

N

State plan that meets the requirements of this section.

[\~]
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“LOCAL EDUCATIONAL AGENCY ASSESSMENT

24 “SEc. 209. (a) Each local educational agency which
25 desires to receive a payment from the State educational

26 agency pursuant to section 206 shall provide to the State

o3 818 RS
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1 educational agency an assessment of the local educational

2 agency’s need for assistance in—

3 “(1) teacher training, retraining, and inservice
4 training and the training of appropriate school person-
5 nel in the areas of mathematics, science, and computer
6 learning, including a description of the availability
7 and quaiifications of teachers in the areas of mathe-
8 matics, science, and computer learning, including the

9 qualifications of teachers at the elementary level to
10 teach in such areas;

11 “(2) improving instructional materials and equip-
12 ment related to mathematics and science education;
13 and

14 “(3) improving the access to instruction in mathe-
15 matics, science, and computer learning of historically

16 underserved and underrepresented individuals and of

17 the gifted and talented, and an assessment of the cur-
18 rent degree of access to such instruction of s