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STATE AND LOCAL INNOVATIONS IN
EDUCATIONS CHOICE

TUESDAY, OCTOBER 22, 1985

U.S SENATE,
SUBCOMMITTEE ON INTERGOVERNMENTAL RELATIONS,

COMMITTEE ON GOVERNMENTAL AFFAIRS,
Washington, DC.

The subcommittee met at 2 p.m., in room SD-342, Dirksen
Senate Office Building, Hon. Dave Durenberger (chairman of the
subcommittee) presiding.

Present: Senator Durenberger.

OPENING STATEMENT OF SENATOR DURENBERGER

Senator DURENBERGER. The hearing will come to order.
The subject of today's hearing is expanding family choice in ele-

mentary and secondary education. Particularly, the focus will be
on innovative State and local programs, which expand choice in
education, and on what role the Federal Government should play
in facilitating such initiatives.

Before discussing specific programs and alternatives, though, it is
useful to pause a moment and consider what brings us together
today. And that is a basic concern about the qu ility of American
education and the direction in which it is heading. Americans tra-
ditionally have plated enormous faith in education. Acquiring a
good education has been a means of self-improvement, for some,
even a passport out of poverty In a democratic soLiety, education
has a civic role to play, and as Thomas Jefferson expressed it, "No
other sure foundation can be devised for the preservation of free-
dom than educating the people."

Thus, it is disturbing to see the mounting signs the the public
schools in this country are in trouble. In just the last 4 years, nine
major research studies and commissions have documented serious
problems in elementary and secondary education. In fact, just last
Sunday, NEA President Mary Hatwood Futrell brought yet an-
other important study to our attenticn in the Washington Post.
Among other things, such research has found that:

American students are falling behind their foreign counterparts
in scholastic achievement; verbal SAT scores fell 50 points between
1963 and 1980, and math scores fell 40 points during the same
period; percent of all 17-year-olds are functionally illiterate; 40
percent of all 17-year-olds cannot draw infererh;es from written ma-
terial, and 80 percent can't write a persuasive essay.

(1)
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Spending on remedial training of high school graduates has in-
creased dramatically in recent years; and, finally, insufficient num-
bers of academically able students are entering the teaching profes-
sion at the elementary and secondary levels.

Not all the news is bad, however. Over the past few years, States
and localities have launched a sweeping array of educational re-
forms. Since 1982, 40 States have enacted tougher graduation re-
quirements, 36 have adopted additional student testing, and 25
have established new or revised programs of teacher testing. Such
reforms enjoy considerable popular support and address an impor-
tant goal. But imposing core curriculums or standardized require-
ments statewide is a clumsy means of addressing the varying needs
of different students.

A different approach for addressing the problems facing Ameri-
can education is to expand student and parental choice within our
education system, to reward excellence by promoting competition.
As Americans, we are increasingly aware of the competitive nature
of the world in which we live. In order to retain our competitive
edge in business, in science, and in every aspect of our lives, we
must insist on maintaining an educational system which is respon-
sive to the constantly changing demands which it must satisfy.

We are all familiar with the role of competition and oho: , in the
marketplace. But what do we mean by expanding choice in the
public sector? I know what it means in health care. It means giving
patients and doctors genuine options among different kinds of in-
surance, providers, and medical services: Preventive health care,
HMO's, individual practice, group practice, and so on. It means
giving poor people access to health care they have never had
before. It means using competition to hold down spiraling medical
costs, and it means giving doctors and other health care providers
new choices, too. Change has come about only by working closely
with health care professionals.

That is an approach I would like to explore in education. Some
people have always had choices in education. Those who could
afford to choose where they live could choose the kind of education
they wanted for their children. Tf they couldn't find what they
wanted in the public schools, they could afford to go outside that
system and send their kids to private schools, or they could pick up
and move to another public school district.

But many families never had, and do not have, that choice,
unless they are fortunate enough to have access to a community-
supported parochial school. Today, the options available to most
families are even more limited. With today's cost of housing, the
middle class can't afford to vote with its feet, because it can't
afford a home. In rural areas, the property tax base is declining
rapidly, along with the prices that farmers get. And in inner cities,
don't let anyone tell you that public schools are free. They are cer-
tainly not free in Chicago, where the dropout rate is 60 percent,
and 46 percent of public schoolteachers serr. their kids to private
school. Low-income families there are paying for their lack of
choices with their children's futures.

So, I think that in education one of our goals should be to help
such families afford to make a choice of schools, if they can't afford
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F. choice of where to live. Exactly how that might be done is what
this hearing is all about.

It is encouraging to find that State and local governments all
across the country are introducing an array of programs designed
to expand choice and competition within elementary and secondary
education. Some of these programs are confined to public schools.
Others include both public and private. Some reforms are system-
wide. Others are 4argeted to specific groups or students with specif-
ic needs. But all give renewed meaning to Justice Brandeis' vision
of States as "laboratories of experimentation." They give all of us a
chance to hear how well they performed, where the pitfalls are,
and what they promise for the future.

Another purpose of this hearing is to put the spotlight on the
role the Federal Government ought to play in promoting education-
al choices. The Federal role in education is a limited one, and, in
fiscal terms, it has been declining. There are regulations, but the
answer doesn't lie in more Federal mandates. If anything, we need
to lighten the load so that teachers are free to teach.

But there may be things the Federal Government can do in this
important area. The Federal Government has been involved in edu-
cational research since the original Department of Education was
created in 1867. We will be hearing this afternoon from Education
Department officials about research findings relating to education-
al choice. We may also hear testimony about an administration
proposal to let school districts issue vouchers to educationally dis-
advantaged students in lieu of supplementary compensatory educa-
tion programs.

Greater competition is not a panacea for every governmental
problem. For example, privatizing first-class mail delivery would
leave rural residents out in the cold. Some areas outside of high-
volume, profitable routes have suffered, too, in the move to deregu-
!ate airline and bus transportation. In education, special care may
be needed to assure that handicapped and other special needs stu-
dents are provided for, and that unique requirements or sparsely
populated rural areas are addressed. We must also be sure that
parents, teachers, and school administrators are all consulted and
involved in devising workable solutions.

Real change will not occur unless education professionals recog-
nize the value of reform and put their individual talents to work
accomplishing it.

But we know it can be done. We already have an educational
system in this country that promotes choice and competition
among nearly 3,000 separate institutions serving millions of stu-
dents. By allowing providers to compete and students to choose
freely, we have developed the finest system of higher education in
the world. That should be our goal in elementary and secondary
education.

And it is a goal, I am certain, we can achieve.
We might have a small problem this afternoon in that we are

supposed to have three votes that have been stacked up for the con-
venience of somebody, certainly not for the convenience of our wit-
nesses at this hearing. So, I will be running in and out. In the
meantime, we will be gin with Dr. Chester Finn, who is assistant
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secretary for educational research and improvement, U.S. Depart-
ment of Education, Washington, DC.

Checker, we welcome you here. Checker will be followed by Dr.
Joseph Nathan, a research fellow, public school incentives author.

Welcome, Dr. Finn. We appreciate your being here. Your testi-
mony is part of the record. You may proceed to read it or summa-
rize it.

TESTIMONY OF CHESTER E. FINN, JR., ASSISTANT SECRETARY
Fr Al EDUCATIONAL RESEARCH AND IMPROVEMENT, U.S. DE-
PARTMENT OF EDUCATION, WASHINGTON, DC, ACCOMPANIED
BY JACK KLENK, PATRICIA LINES, AND JAY NOELL

Mr. FINN. Mr. Chairman, thank you very much. You have a stel-
lar lineup this afternoon, and I am honored to begin it. With me at
the table are Jay Noel' and Patricia Lines of the Department of
Education, and also with me in the hall are several additional staff
members of the Department of Education who have been working
very hard at assisting me to assemble the more detailed testimony
that we will submit for the record in a few days.

We are going to give you today, if this is agreeable, kind of a
summary and overview of what we think we have found out, which
is not all that one might wish to find out. We have surveyed as
much research as we can readily get our hands on, but that will
never be all of it.

I might say that this is my first formal congressional hearing
since assuming this position, and it is a particular pleasure to be
doing that in your company. So thank you for having me.

The issues you are beginning to address this afternoonwhich
you personally have been addressing for quite a long time--are
very important ones in education. They are often clouded by poli-
tics and preconceptions, and often not illuminated as much as they
might be by knowledge. But the discussion of these issues does, I
think, partake of a genuine dilemma that the United States has
never really resolved and probably won't ever completely resolve,
which is the question of the extent to which elementary and sec-
ondary education is fundamentally a function of the family or fun-
damentally a function of the larger society.

Of course, I think it is both. But people have different notions as
to the exact balance between these two approaches. I appear today
not on behalf of any particular proposal. Over the years, I have
made various proposals of my owr and have worked for others with
choice proposals of their own, including at least one of your col-
leagues.

Currently, I am working with an administration during a par
ticu'arly active phase of interest in both vouchers and tuition tax
credits. As you know, the administration's chapter 1 voucher pro-
posal will be forthcoming in a very short period of time.

But we are here today, not to discuss any particular proposal,
but rather to review what we know about the research findings
that bear on this issue. I don't guess anyone should suppose that
all the controversies in this field will be settled by research, both
because these controversies partake of ideology and belief, but also
because the research to date is necessarily incomplete. It is incom-
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plete, in large part, because a great many proposals that we would
like to know more about have never been tried. Consequently, they
cannot be readily studied.

Let me begin by reiterating a general point that you made in
your excellent opening statement, Mr. Chairman In the United
States, choice is commonplace in many domains of our life and in
many Federal program domains; in health care, with which you
are intimately familiar, in food stamps, in higher education student
aid, and in maily other domains. Less often recognized, I think, is
that choice is already commonplace in elementary and secondary
education today; through selection of private schooling, of course,
but also through choice of a public school through the selection of
one's residence in the right attendance zone, participation in public
school choice programs, magnet programs, alternative schools, in-
terdistrict transfers, electives within the curriculum and similar
programs.

I want briefly to survey some of the publicly sponsored choice ac-
tivities already underway in the United States today Some of them
are familiar to you, some of them are extremely familiar to subse-
quent witnesses this afternoon.

In Vermont and Maine, public school districts with no public
high school of their own send their children to the school of the
child's choice, including private schools, and do so with public re-
sources In a number of our desegregation programs, we rely upon
choice among public schools to achieve better racial balance, as in
Hartford, CT; on open enrollment schemes, as in Cambridge, MA,
on choice among schools, as in your own Minneapolis, and on inter-
district transfers, as in Milwaukee and its adjacent areas.

We already have alternative schools in many public school sys-
tems; these developed in response to the demands of parents for
more educational diversity. Eugene, OR, is an example of that We
have interdistrict transfers in situations where State law permits
the State funding to follow the child. Tennessee, where I was
living, is an example of that. The State foundation grant is, in
effect, portable. It goes to whatever district the student is enrolled
in So it is up to the parent and the district whether the student
can enroll there.

We also have pioneering programs of choice for dropouts in the
State of Washington, represented here today, which provides
youngsters with a choice of alternative schools or specialized educa-
tion clinics We also, as you know, have a wide array of choice pro-
grams for the handicapped, including private placement under
State and Federal law, where such placement meets the particular
needs of the handicapped child. And new proposals are coming in
month by month.

As you know, your own Minnesota is pioneering a program that
permits secondary .:?hool students to enroll in college courses, with
the State paying for their tuition and materials. Colorado last year
adopted a second chance program for dropouts that in many ways
resembles the Washington program of education clinics.

South Dakota last year adopted transfer programs that will help
small rural districts consolidate their schools at the secondary
level, where too small a high school may not be viable.

'J
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In addition to domestic arrangements, we have ample evidence
that choice programs are widespread and successful in other na-
tions. In the Netheriands, we find tl... government supporting the
construction and startup costs of private schools and then contrib-
uting 90 percent of the cost of attendance of those schools.

In Canada, province by province, we find many different arrange-
ments of assistance to private schools and people attending them.
Perhaps most dramatically, the Province of British Columbia
allows its per pupil grants to follow the students, much like a
voucher program, and those schools that meet particularly strin-
gent requirements receive a higher grant. Australia provides both
tax benefits for parents who pay tuition at a private school and
direct government assistance to those schools. Overall, one can say
that most Western European countries also provide some form of
assistance to private schools.

Let me talk now abut the extent and popularity of choice in the
United States today. Let me begin with the 1985 Gallup Poll, in
which people were asked about their view of tuition voucher
schemes. It turns out that 45 percent of the public was in favor of
this proposal, while 40 percent was opposed. A plurality, in other
words, of the American public favors a voucher approach, and
there were larger proportions among subgroups of the population.
Among parents of schoolchildren, 51 percent favored vouchers,
among the black population, 59 percent favored vouchers, among
central city residents, 53 percent; among big city residents in gen-
eral, 54 percent; among younger adults 55 percent. among those
who judge their public school less than satisfactory, 52 percent.

These are slender majorities, but they are majorities among
those segments of the population.

Additionally, the Gallup poll asked what people thought of the
recent increase in private schools and in attendance of private
schools. Well, 55 percent of the public thought this was, in general.
a good thing and this included 56 percent of public school parents
as well as 71 percent of private school parents.

A few years ago, the NIE, through its National School Finance
Project, conducted an additional poll, asking people whether they
would send their children to private schools if they could claim a
$250 tuition tax credit. Nine percent of the respondents said they
would.

Those who said this most often included blacks, 18 percent of
whom said they would; Hispanics, 20 percent of whom said they
would; low-income people, 13 percent of whom said they would, and
big city residents, 18 percent of whom said they would.

Once again, the numbers are not large, which, incidentally, tends
to confirm the view that this kind of aid would not induce a mas-
sive switch of people from public into private schools But I think
most significantly, the people who are most in favor of this kind of
an arrangement are those who have the least access to it today, in
other words, low-income, disadvantaged, and urban residents.

The most common form of choice in the United States today 1E
the ability to select a public school by selecting where you want to
live Based on a survey of Minnesota parents, we estimate that
over half of all public school parents take into account the local
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schools when they decide where to live, when choosing a local on
for their residence.

Of course, parents tending to make this choice tend to be more
affluent, those who afford to live where they would like.
Within public schools, options attract a diverse population and at-
tract them in different patterns For example, more affluent par-
ents tend to choose open classrooms when they have the choice.
Poor and minority parents tend to choose a more traditional class-
room.

The next most prevalent choice among schools is, of course, the
choice of private education, now made by about 11 percent of all
school-age children in the United States. As you know, current pri-
vate school attendance contains a disproportionate number of chil-
dren who are affluent and white, presumably because those are the
people who can most afford to attend private schools. We have had
a lot of evidence recently of rapid growth within private education,
particularly among fundamentalist Protestant schools, alternative
schools, Montessori schools, nonsectarian, inner city, minority, pri-
vate schools, and the like. In addition, we have to take cognizance
of home instruction, an option that a small number of Americans
choose, perhaps involving 50,000 or so school-aged children today.

We also have a self- instruction, leading to such things as the
GED alternative to the traditional high school diploma About
200,000 Americans a year take the GED exam, suggesting that
there is a second chance approach that this kind of alternative
makes possible for people who !eft school before graduating. These,
again, are particularly minority and low-income people.

Senator DURENBERGER. Are you getting near the end of your
statement?

Mr. FINN. I could get near the end very quickly, if you would
like.

Senator DURENBERGER. Please, if you can. We will pass it out to
everybody We are just under a little time pressure, that is all.

Mr FINN. OK. Let me just suggest that our ideas as to why we
want to widen the choice rest on four different theories, as far as I
can identify them. These are not mutually exclusive They overlap.
You don't have to agree with all of them to favor choice.

First is the notio: that choice will promote social justice by ex-
tending opportunities I., those who lack them now. The second
theory is that choice will promote competition in the education
marketplace which, in turn, will improve the quality of education
Third is that choice will strengthen the role of the family in deter-
mining the education of its children, and the fourth is that .hoice
will permit individual schools to take more responsibility for their
own education policies and practices at the building level and that
this will stem tlic. tide of greater centralization. This would be a
good thing for educational equality and would be a good thing for
educational professionalism as well as for the family alternatives.

I would be happy to continue, but I would be equally happy to
windup and repeat that a longer and fuller version of what I have
to say will be in your hands in about a week's time, if that is agree-
able.

Senator DURENBERGER. OK. That would be very agreeable. What
we are trying to do today is set a framework fir the larger issue
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and continue to expand that. We don't have a bill before us. This is
not a hearing on vouchers or tuition tax credits or anything of that
sort. We are trying to determine Government's responsibility with
respect to education and the way in which it ought to discharge
that responsibility.

You did ME ntion in your remarks that it won't be too long before
we .ee the administration voucher bill. Is that correct?

Mr. FINN. That is correct.
Senator DURENBERGER. Am ! corr,?f in inferring that, in effect,

the voucher is a cash-out of chapter 1?
Mr. FINN. Of chapter 1.
Senator DURENBERGER. Expenditures?
Mr. FINN. Yes; it is.
Senator DURENBERGER. Am I also ccrrect in assuming that there

will be approximately $510 per participant in the kind of program
that you are talking about?

Mr. FINE If I may, I will defer my question to Jack Klenk, who
is here, because he knows more about the forthcoming bill it an I
do.

Mr. KLENK. Approximately, yes, about ,1:600 per student.
Senator DURENBERGER. That is a $600 contribution toward what I

would guess is a subs,antially higher cost of education. Do you con-
sider that I as a Senator, will have effectively discharged my re-
sponsibility by putting it up to $540 per person? How do you see
that voucher being structured so that it insures a product at least
as good as the one I had beforeand preferablya better product?

Mr. FINN. I would like to defer to Jack, again, if I may. Would
you like to come forward?

Senator DURENBERGER. Obviously, we are converting from one
type of direct payment to providers to a payment through consum-
ers. How can we be sure there will be a servi-e there and that it
will be adequately matched by other funds, when we convert from
a direct payment to a voucher program?

Mr. KLENK. The way the voucher works is that the parent would
receive approximately $600, and the parent would determine
whether the Alternative Educ Ational Program was advantageous.
We recognize that no parent would be able to take advantage of
using the voucher unless they were willing to make an additional
financial sacrifice to pay the difference in tuition that might be
charged by the school, and we feel that is the best way to ensure
quality.

Senator DURENBERGER. I will tell you my problem. When I was
at the Finance Committee and I proposed the so-called Minnesota
amendment to the tax creditwhich would make tuition payments
to both public and private schools eligibleRussell Long did a de-
lightful number on me, called "I thought Humphrey was bad until

I you came along." He said, "What if every public school in the
country started charging tuition? Then what would the revenue
forgone amount to in this bill?"

and convert to a program that exacts a part of the deposit from the
parent, does that mean tnat the provider changes the way it

And I said, "Probably a lot, We'd just have a different way to
pay for it."

When you begin with a program of direct payments to a provider
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charges for its services? How will the provider community accom-
modate vouchers?

Mr. KLENK. First of all, the program would be revenue neutral.
It would operate only for children who have already been deter-
mined by thy local school district to be disadvantaged and available
to chapter 1. About $600 is going to go to each one of those chil-
dren from the Federal Government already. All the voucher pro-
gram would do would be to allow the parent to decide to which
school will that $600 go with the child. It wouldn't add any addi-
tional expenses at all.

Senator DURENBERGER. i understand that part. What if the
choice were between a school that charges tuition and a school that
doesn't charge tuition? If parents are armed with $600 and they
choose a school that doesn't charge tuition, how do they spend the
$600?

Mr. KLENK. I am not sure what you mean. Do you mean a public
school?

Senator DURENBERGER. Let's say you have all public schools in a
certain area, and the chapter 1 money has been going directly to
these schools to provide services to children who come under these
special categories. Now, instead of providing the schools that
money, you are supplying parents $600 vouchers. But the public
schools are still tuition free.

People who run private schools can decide there is an opportuni-
ty here and go into competition with the public schools.

What would happen to the public shcools? Would they begin to
charge tuition?

Mr. KLENK. They would only charge tuition if they were going to
add compensatory services that were not already being provided.
Of course, the Chapter 1 Program is a "Supplement-Not-Supplant"
Program. That is, the school has to provide additional compensato-
ry services that are paid for out of chapter 1 funds. The normal
school program is not funded through chapter 1. That would not
change for the local school. If the child were to attend a private
school outside the local school district, there may be some changes
made, and these would be addressed in the bill that the Depart-
ment, the administration, will offer.

Senator DURENBERGER. I probably should not get too far into the
bill, but it seems that just converting to a different method of pay-
ment doesn't necessarily mean that people are going to have
choice. How does choice occur, just because everybody is standing
up with $600 vouchers?

Mr. FINN. You would have some choice among compensatory
services, Senator, which is the underlying concept of chapter 1, and
you would be able to procure those services from a public school
that might otherwise have supplied them to you, or from a private
school, where this may not equal the full tuition; or it may be a
form of additional education that a private school would supply
you as a compensatory or supplementary program.

Senator DURENBERGER. There are a series of questions that fol-
lowup from that. I think for the sake of time, I will have to thank
all four of you for your presentation. I will look forward to your
submission for the hearing record, and I shall return in the 6 min-
utes that it will take me to vote.

14
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[Short recess.]
Senator DURENBERGER. Dr. Finn, in 1982, President Reagan pro-

posed a new federalism plan to sort out functions between the vari-
ous levels of Government. That plan proposed increasing Federal
financial responsibility for some programs like Medicaid, and re-
ducing or eliminating Federal responsibilities in education and
elsewhere. Although the plan was never formally adopted, since
1980, there has been a sort of de facto new federalism under way,
which has substantially reduced the Federal fisc-11 role in educa-
tion.

During the past 5 years, Federal aid to education has declined 26
percent in constant dollars, 35 percent as a percentage of the total
Federal budget, and 33 percent as a percentage of State and local
spending on education. Under these circumstances, should the Fed-
eral Government be assuming a leadership role in expanding edu-
cational choice, or should it be leaving such initiatives strictly to
the State and local discussion?

Mr. FINN. As our full testimony makes clear, a great deal of the
education choice activity in the United States today is and will con-
tinue to take place at the State and local level, where there is an
enormous amount of effort under this heading. I think that is
proper, and the administration thinks that is proper.

In addition, the Federal Government can and should do certain
things to foster educational choice. The forthcoming chapter 1
voucher bill is perhaps the largest example, but, for example, in
the research and data gathering area, which is my area within the
Department of Education, we are going to continue to study, ev.-1u-
ate, gather information about and explain, as best we can, what-
ever is known.

If States and localities would like assistance in evaluating and
appraising and tracking their programs, we will do our best to
help.

In addition, the Secretary's discretionary fund, under which
there was recently a competition under the heading of "Content,
Character and Choice," will be supporting a variety of very small,
in dollar terms, choice-related activities over the next year or two.
It already is doing this, incidentally, under previous competitions.

So I think there is a limited but valuable Federal role here. But
please don't think that it will in any way displace the State and
local role in this area.

Senator DURENBERGER. It seems to me that the bottom line in
any discussion of education reform for delivery is performance. If
you were to summarize all the available research on educational
choice in the clearest possible terms, would you characterize those
findings as supporting the conclusion that expanding choice im-
proves student performance, that it reduces performance, or that
research findings are simply inconclusive on this point?

Mr FINN. On balance, the research to date supports the idea
that improvement will result from expanded choice. Individual
studies are, of course, controversial, subject to constant reanalysis
and further analysis and so forth. As I said at the outset, I don't
think we will ever have all the research we might like to have, par-
ticularly until and unless some of the things that need to be stud-

I
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ied in this area ai.e, in fact, tried. It is hard to study them if they
haven't been done.

But insofar as existing studies, at least those with which I am
familiar, can be summarized, I think it is fair to say they conclude
that performance will improve, particularly, if I may add, among
the low-income and minority youngsters.

Senator DURENBERGER. That has been my experience in health
care, which tells me that maximizing choice for both consumers
and providers is an excellent rule of thumb. Although it is possible
that too much choice can eventually confuse even the most educat-
ed consumers, it takes a long, long time to get to that point.

In your opinion, is that a strategy we should adopt in education?
Can we assume that works in health care will work equally well in
elementary and secondary education, or can you identify, as an
educational authority and as an advocate of choice, some differ-
ences between these two areas of policy that we, as policymakers,
ought to be on the lookout for?

Mr. FINN. Well, of course, it is not a direct transfer of experience
from health care into education, but we have analogous experience
in many other domains. As I said earlier, in the nutrition pro-
grams, in higher education programs, in housing programs, you
can make quite a long list of programs where we do, in fact, pro-
vide choice to recipients and competition to suppliers. For the most
part, I think we have had a reasonably satisfactory experience with
this.

I think the important difference in elementary and secondary
education is first the scale of the enterprise. We are talking about,
roughly speaking, 50 million kids, end we are talking about chil-
dren who will not necessarily be the ones making these choices.

For the most part, we are talking about choices that will be
made by their parents on the basis of information available to their
parents. So I think we have to think those things through pretty
carefully, the information supplying and the decisionmaking proc-
esses that people engage in.

But I think that the analogies in countless domains of public
policy of the United States and in many other countries suggsts
that this is a reasonable direction to pursue.

Senator DURENBERGER. Thank you, Dr. Finn.
Mr. FINN Thank your very much.
(short recess.)
[Mr. Finn's prepared statement follows:1
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Mr. Chairman and members of the Committee, I am pleased to be here today to
discuss our knowledge about choice in education.

As you have requested, my testimony will address the idea of education
choice! the scope of choice available today, sore of the research on it --
much of which has been federally-sponsored -- and research that is under way
or on the drawing board. I will review our experience with choice, including
publicly-sponsored programs to enhance education choice in this country and
policies pursued by other democratic nations. I will identify who stands to
benefit from greater choice and who already exercises choice. I will
discuss what ve know about the effects of these varying opportunities for
education choice. To the extent that the data and existing analyses permit,
I will examine the effects on institutions, students, parents, teachers, and
other individuals. And finally, I will outline our research agenda on
choice.

First, let me define the topic. Education choice means the conscious
selection of a school, an education program, or a particular set of academic
courses, as opposed to involuntary assignment to a school, a program or a
set of courses. We are talking about the prerogative of families, rich or
poor, to have a say is- selecting schools, educational programs or academic
courses for their cindren. Some commentators have said that efforts to
enhance choice would serve primarily to benefit the upper middle class or
wealthy. In fact, just the opposite is true. The affluent already have
many choices because they can pay tuition or choose where they vent to live,
and thereby the schools they want their children to attend. So, when ve
talk about enhancing choice, we're really talking about giving working class
and poor people the opportunity to choose schools and programs that th: more
affluent already have.

17
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Choice in the United States is a well established principle. We take it for
granted when we choose our shelter, clothing, food and personal belongings.
Choice is also an inherent feature of any federal programs -- including
food stamps, Medicare, G.I. Bill, and Pell Grant progress. Family choice
for elementary and secondary education is also a widespread -- and, I
believe, a legitimate -- element of our democratic government. I think it

is fair to say that the education of our elementary and secondary school
children is, in certain respects, coercive. The length of compulsory
schooling is far longer than any military draft ever attempted in this

country. The Americans subject to our compulsory educational laws are at
their most impressionable ages. Educating children 18 the most sensitive
and value-laden effort that states undertake. Recognizing this, the right
to choose a school has, on important occasions, become a matter of consti-

tutional status. I refer, of course, to Pierce v. Society of Sisters and
related decisions by the United States Supreme Court. 1/ Today, education
choice enjoys widespread acceptance, as well as continued constitutional
protection. The ongoing debate is not over whether, but how government
should support this goal.

The Many Faces of Choice:

A Partial Tour of the U.S.A.

A common misunderstanding of education choice limits the concept to the
choice that a small number make (affecting about 12% of school-aged chil-
dren) to educate their children at private schools. Yet this is not, in
fact, the most widespread example of education choice that families zzer-
cise. Furthermore, private schools are only one aspect of choice within the
nonpublic sector. Choice also includes home instruction or correspondence
courses leading to a general equivalency diploma (GED). Today, however, the
most widely exercised choices involve public schools. Moat families with
the means to do so choose their child's public school by selecting their
residew.e in the "right" attendance area. Beyond this, state and local
governments and, to some extent, the federal government, have sponsored
myriad programs that pormit some education choicLs in their jurisdictions.
A quirk survey of these activities will set the stage for a review of
research on the subject.

Rural Areas and Small Towns: the Vermont and Maine Experience

Education choice takes many forms. While it appears more frequently in
urban areas, the oldest existing publicly-sponsored choice programs in the
United States were developed in Vermont atd Maine to avoid the proliferation
of inefficiently small schools in sparsely populated areas. Today, 95
Vermont towns have no public high school and do not belong to a union high
school district. Of these 95 towns, 25 also have no elementary school.
Under State law, these towns may designate a school (public or private), or
pay tuition at a school chosen by the family. The town pays an amount equal
to the State average for union school districts, ($2,675.67 for a high

_ 1 3
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school student in 1983-84). If a private school is designated as the town's
school, it must accept this support as payment in full. If there is no
designated school, and parents select a school where tuition is more, the
town has the option of paying it, or leaving it to parents to contribute the
balance. (McClaughry, 1984; Nathan, 1985.)

Towns throughout Vermont have adopted different strategies. For example,
Lyndon, Vermont designates the Lyndon Institute as its high school. Parents
occasionally ohtain permission to sand their children elsewhere, but usually
the town denies such requests. St. Johnsbury, despite the presence of St.
Johnsbury Academy, has not designated any school. It allows its more than
400 high school age students to choose any school. Almost all of the
students attend the Academy; a few attend other public and private schools.
Whatever the choice, the town pays each school a set amount -- around $2,700
per pupil. Parents pay the rest. (McClaughry, 1984.)

In nearby Maine, a similar program is in place. About 160 towns lacking
high schools pay tuition for their students at other districts' public
schools or at approved private schools. (Lines, 1985b; Nathan, 1985.)

Choice with Desegregation as a Goal

Many state and local education agencies have developed choice programs to
help achieve a better racial and ethnic balance in their schools. Choice
programs appear to be less coercive and more effective than any other
availahle policy in achieving this goal. Some examples follow:

o Magnet Schools. Milwaukee, Hartford, St. Paul, San Diego, Wake
County (Raleigh) N.C., and many other cities have successfully
developed enhanced education programs and placed them in predomi-
nantly minority areas to help attract more children into those
schools on a voluntary basis.

o !ten Enrollment. Many districts provide opportunities to choose
another school in the same district, monitoring the transfers to
be sure that they enhance racial halance in both sending and
receiving schools. Cambridge, Massachusetts, for example, has
made the entire city into a single attendance area, with every
school available to every child, provided that th: aggregate
choices meet State racial balancing goals.

o Limited Transfer Options. Some districts permit transfers from
specific schools to other specific schools, making available only
those choices that will enhance racial balancing goals.
Minneapolis, for example, permits choice among schools within an'
assigned cluster.

o Interdistrict Transfers. Some metropolitan areas have developed
city-to-suburb transfer programs to assist in racially balancing
schools. Boston's Marco Program and Hartford's Project Concern
were early examples of this type of program.
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Alternative Schools

Communities have established "alternative schools" for reasons quite apart
from the used to achieve desegregation. Racially homogeneous communities
such as Eugene, Oregon have turned to a system of alternative schools for
the opportunities they provide. The Bronx High School of Science in New
York City and Boston Latin School were established well Wfore desegregation
was an issue. Alternative schools often offer special programs or are
designed for groups of students with particular educational needs: those
who do poorly in conventional school settings and those who are especially
able. A recent survey of alternative schools discovered some 2,500 such
programs in the United States. (Raywid, 1982.)

Interdistrict Transfers

In states that permit state public school aid to follow the child, interdis-
trict transfer becomes economically viable. For example, in Tannest.",
about 402 of the State's school districts now allow students to choose any
school within the district, and 312 permit students to go to any district in
the county, with funds following the student. Twenty-eight out of 143
districts draw 102 or more of their students from other districts. Some
districts also charge extra tuition to nondistrict students when the sending
district's per pupil expenditure is less. Governor Lamar Alexander is
considering legislation to authorize the State to pay the difference for
low-income students.

Choice for Dropouts

Since 1977, the State of Washington has helped support educational clinics
that work with students who have dropped out of secondary school. Ten such
clinics are certified by the State today. Most are run by private, non-
profit organizations, including an Indian tribe and social service agencies;
two are operated by a for-profit group. The for-profit organization regis-
tered the greatest gains for its students at both clinics in the most recent
year. (Lines, 1985b.)

Choice for Handicapped Children

Under the Education for All Handicapped Children Act (P.L. 94-142), private
placement of an eligible child may turn out to yield the most appropriate
education program. While parents do not have an automatic right to full
tuition from the state to support their choice of private school, they do in
fact participate in the decision concerning the individualized education
program (1219 for their child. State and federal laws provide for tuition
if an appropriate educatior -leans placing child in a selected private
school. More than 150,000 out of 4.3 million handicapped children now
benefit from the expanded opportunities due to privateplacenent mandated in
their IEPs. In addition, another 75,000 children receive federal support
under provision.' of the law requiring that resources be made available to
handicapped children enrolled in private schools of the parents' choice.
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Recent Activity in the States

Educational choice is spreading. For example, in the past year Colorado,
Minnesota, and South Dakota have passed laws providing greater educational
choice. Colorado incorporated aspects of the Washington education clinic
idea in its new Second Chance Pilot Program for Problem Students. Eligible
students are dropouts between ages 16 to 21, and children between 14 and 21
who are recommended by local school officials. Once enrolled in the pro
gram, students may rimain there until they earn a high school diploma or its
equivalent, or reach the age of 21. child can be dropped from the pro
gram, but can reapply. Eligible scho &is include public schools in districts
with a dropout rate above the State average, or in contiguous districts;
schools operated by special boards of cooperative services; schools offering
vocational, technical, or adult educational programa; and schools operating
under contract with a public school district. (An earlier version of the
bill would also have permitted private schools to participate.) (Lines,
1985b.)

Under the new Minnesota law, 11th and 12th graders may enroll full or part
elks in nonsectarian courses at either public or private postsecondary
institutions. Participation is limited to 4year private colleges and
universities, but includes all public postsecondary institutions. A portion
of the State aid available to the school for that pupil can be used to pay
for postsecondary tuition and materials. The State will pay any extra
amount needed and will also reimburse low-income parents for transportation
costs through local education agencies. The local district must grant
credit for courses taken. There is an appeal to the State in case of
disputes over how much credit should be granted. The State Department of
Education taken the position that students enrolled in nonpublic schools
are not eligible. Otherwise, the plan is extremely innovative. Minnesota
did not pass other aspects of its governor's proposal, namely those that
would have created special State schools and facilitated interdistrict
transfers. (Lines, 1985b.)

As part of an omnibus education package developed by Governor William
Janklow, the South Dakota Legislature included a "family option" program for
districts with very few high school students. Under this program, parents
in districts with 35 to 45 high school students in grades 9 to 12 may enroll
their children in high school in an adjacent district. The State will pay a
tuition fee set by statute. The receiving school district must accept this
State tuition as full payment. If a district has fewer than 35 students,
the option disappears, and so does State foundation support. After this law
passed, citizens successfully campaigned to have a statewide referendum on
the plan. It will appear on the ballot in November, 1985. If the plan goes
forward, South Dakota offers an opportunity to examine the use of family
choice as a way to implement rural school consolidation. (Lines, 1985b.)

21
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A Brief Review cf Choice in

Selected Otaar Deuo.ratic Natims

What do Other Donocrat.:c Nation do about Edanational Choice?

While the literature on this subject is not as extensive as we would like
for present purposes, it is clear thc- -- in contrast to the United States
-- a number of other countries prowl& significant goveresant support for
private as well as public education. There is value in coanatative educa-
tional research regarding international education pold^4ts and practices in
chat we can become knowledgeable not only about the educational choices
which are available in various countries, but also the effLets of 'Jose
choices.

The experience of the Netherlands is particularly interesting in fAlustra-
ting how a representative democracy has found a way to accommodate a variety
of parental preferences with public funds. Indeed, "Since the a .v part of

the 20th century, public and private primary schools in the Netherlands have
been fully financed by the national government on a virtually equal bards."
(Williams et al., 1983.) Groups of like-minded parents may aocure public
funds to start a school as long as certain basic minimum requirements are
met, including a minimum number of students (from 50 to 125, depending upon
the size of the community). (Heard, 1982.) Approximately 702 of primary
school students and 662 of secondary school students attend private
religious schools. (James, 1984; William it al., 1983.)

The Dutch system is well summarized as "...a system of institutional
funding..." which "...in many ways resembles a voucher-type arrangement.
Parents can choose to send their child to any type of school, public or
private, and the central government meets the cost of providing that child's
education." (Williams et al., 1983.)

In Canada, public assistance to sectarian schools was institutionailzea in
1867 at the time of Confederation. Various provincial education finarce
arrangements evolved after the provinces were granted constitutional author-
ity for education. These ranged from informal arrangements in some
provinces to support for a fully sectarian system. The last Canadian
province to provide financial assistance to private schools was British
Columbia, which in 1977 began n program Characterized as "a per pupil grant
linked to public school costs." (Williams it al.. 1983.)

Australia, according to Williams et al. (1983), "is one of the few federal
countries in which axtensive aid to private education is provided by the
national government." Funding arrangements vary, but may include general
operating aid, block grants for capital costs, categorical aid, and three
target group programa for "the handicapped, children from low socioeconomic
and limited English-ereaking backgrounds." Families can also claim a tax
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credit or deduction on their federal income tax for expenses incurred for
private school costs. (Sherman. 1982.) With regard to proportion of
funding. "General operating aid represents about 85 percent of aid to
non-government schools and is distributed .hrough a formula that resembles
the percentage equalizing grants used by many States in the U.S... With
additional per pupil funding from state governments. combined federal and
state funding of private schools is about 60-65 percent of ge govern-
ment schools costa." In recent years the enrollment in non-government
schools has reached 23% and some further growth is anticipated as a result
of recent provisions for start-up grants for establishing additional private
schools. (Williams it al., 1983.)

In Denmark, freedom of choice bee been a major theme and value of Danish
education for over a century, predating even the establishment of compulsory
education in the early nineteenth century. Today, Danish parents and
minority religious groups have the right to start their own schools at
public expense as long as these schools contain a minimum number of
children. These schools can obtain loans from the government on favorable
terms to seer their capital costs. Further, the government provides
subsidies to various kinds of non-public schools for up to 85% of their
operating expenses. (Doyle, 1984.)

Parental choice of schooling in England is promoted through various types of
subsidy for private schools. For example, most schools affiliated with a
religious denomination, such as the Church of England and the Roman Catholic
Church, receive government support for all of their recurrent coats and 85%
of capital costs. A recent (1981) development of significance is the
Assisted Places Scheme, wherein a group of schools, mostly elite independent
schools with high academic reputations, receive financial assistance for
educating "able children from less well-off homes." The participating
independent schools "reduce or waive the fees charged to parents of
academically eligible children on a means-tested basis, and then reclaim
the residual cost of the places from central government." (Edwards, Fitz,
And Whitty, 1985.)
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Research on

Equity in Education Choice:

Who Has It? Who Wants It?

There are two different kinds of h on choice today. The first
a4dresses some simple questions about who desires choice and who exercises
it at present. It is based on survey research and yields some relatively
clear findings. The second kind of h add issues of effects or
outcomes of choice policies and presents greater problems to the researcher.

Who Wants More Education Choices?

Americans who want sore educational choice tend to be those who presently
enjoy it the least. Several recent public opinion polls provide evidence of
the widespread desire for education choice and the diversity of the public
favoring it. A Gallup Poll sponsored by Phi Dolt," Kappa 2/ and conducted in
May 1985. with a sample of 1.525 adults, revealed considerable support for
greater education choice. One question inquired about education vouchers
that would allow parents to send their children to any public, parochial, or
private school they choose. Those who favor the idea include:

o Parents with children in school (511 favor);
o Blacks (59%):
o Central city residents (53%);
o Big-city residents (54%):
o Young adults of child-rearing age (55%):
o The poor (grade school education) (431):
o Those who judge their local schools least satisfactory (S27); and
o The general public (45%).

The Gallup Poll found that those sore oPoosad thau favorable to the voucher
idea include:

o The more affluent (college edu -ated) (461 oppoa
o People most satisfied with their local public sch..1 (461 oppose);
o Older people (over 50) (451 oppose); and
o Rural, suburban, and median -ailed city residents (44. 50. and 511

oppose).

Among those most strongly favoring vouchers were Blacks (591 favor to 261
oppose), followed by central city dwellers (531 to 321). those in
communitien over 1 million (541 to 301). and those aged 18 to 29 y..ars (551
to 311). (Further details on results are in Table 1.)

n.
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The Poll found that. among parents with children in school. 512 favor
vouchers. 402 oppose, and 92 have no opinion (sod Table 1). Not surpri-

singly. the 122 of families who send their children to private or parochial
schools strongly favor vouchers. About 63% of them support vouchers, while

322 are opposed and 5% have no opinion. Public school parents also favor

vouchers by a plurality of 49 to 412. (Seem Table 1.)

Adult Americans with only a grade school education favored vouchers by 43 to
34%. while those with a high school oducatton supported them by 47 to 36%.
The college-educated opposed vouchers. 46 to 43%.

Those who grade their local public schools "C ", "0". or "F" favor vouchers
by a considerable margin (52% favored. 36% opposed). Among those who graded

their local schools "A" or "b ". 42% support vouchers, while 46% oppose the

idea.

Overall. Gallup reported that 452 of all Americana now support education
vouchers; 402 are opposed; the remainder had no opinion. In 1981. Gallup

found that 432 of the public favored vouchers and 4I2 opposed.

A second item in the 1995 Gallup Poll d attitudes towards tn recent
increase in church-related and other private schools. The pollsters asked
whether respondents thought the recent increase "a good thing or a bad thing

for the nation?" By more than a two to one ratio (55% to 275). the publi:
welcomes the increasing number of private schools. Parents support the
increase oy an even greater margin, including both public (56% to 26%) and

private (/15 to 21%) school parents. Since 1981. when 49% approved and 30%

dier.p.T.reved, public support for the increase in private schools has grown.

Another public opinion poll reinforces the flatting from the 1985 Gallup Poll
tout minority group members and low income people are among the strongest
supporters of greater education choice. This 1982 poll was sponsored by the
Congressionally mandated National School Finance Project of NIE. The poll

asked a random sample of public school parents how likely they would be to
send their children to private schools if they could claim a $250 tuition

tax credit. (See Table 2.) Sone relevant responses from the "viry likely"

category are shown below:

o All respondents (9.22);
o Whites (6.32);
o Blacha (18.22):
o Hispanics (19.82);
o The poor (12.9% earning under $7.500. and 17.92 earning bstween

57.500 and $14,999); and
o Large city residents (18.1%).

Who Chooses Private Education?

Private education is an important alternative, and several significant
changes are taking place there. First. the choice of a private school la
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slowly becoming more popular. Second. the priests school sor.tor is becoming
increasingly di with Catholic schools accounting for smaller share
of the private sector. Third. home instruction seems to be on the increase.

According to a recent survey conducted by the D. S. Departmir of Edu-
cation's National Center for Education Statistics (MCM). 5.7 million
students from pre-kindergarten through grade 12 were enrolled in 27,700
private elementary and secondary schools in the fall of 1983. (See Table
3.) Since 1980. the date of the previous NCES survey, privets school
enrollment increaeod by about 400.000 (a significant part at the
pre-kludergerten and kindergarten levels) and the number of schools rose by
3.200. In ContrAst, public school enrollment declined by 1.7 million and
the umber of public schools fell by 1.700 during that period. As a
proportion of enrollment. 12.72 of students were in privata schools in the
fall of 1983 compared to 11.52 in 1980. (1n ES. 1984b.) (See Table 3.)

The recent growth iu private school enrollment contrasts with the put",od
bet:rain the mid-1960s and the mid-1970s when private school enrollment
declined. However, the enrollment decline in Catholic schools since the
mid-1960s bas only cloyed. not 'topped It is also noteworthy that enroll-
ment is growing among the non - Catholic religiuusly affiliated schools and
unaffiliated schools. (See Table 4.) Awns those in the former category,
evangelical Christian schools are probably the fastest gyring. A study
sponsored by the National Institute of Education (MIE) -/ reports that
enrollment in evangelical Christian schools Increased from 759.000 to
913.000 between 1981 and 1983. an increase of ovet 202 in just two years.
Among unaffiliated private schools. enrollment has Increased notably in
special education schools. About 452 of all unaffiliated private school
enrollment is now in special. education schools. Gatterall, 1985.)

Those whom polls suggest are mont interested in Inc d education choice
-- Blacks. lispanics. and the poor -- are least likely to be enrolled in
private schools. (MCES. 1984a; Coleman et al, 1981.) Data from the Curren'
Population Survey of the D. S. Bureau of the Census also show that choice of
private school increases with family income. (See Table 5.) In October
1962. private school enrollment rates ranged from 3.32 aeons students whose
family income was less than 87.500. to 31.02 among those whose family incase
wee 875.000 or more.

The data in Table 5 show private school enrollment rates by racial - ethnic
group. Private school enrollment rates are highest for whits, (11.22 in
1982), followed by Hispanics (8.72) and Blacks (4.42). These rates have
remained about the same for the past decade cr so. (Bianchi. 1982.)

Minority enrollment in Cathol.c schools is react...1y greater than in all
private schools and has been increasing. In the 1983-84 school year,
minorities made up over 202 of Catholic school enrollment; Black enrollment
alone amounted to 8.62 and Hispanic enrollment, 8.92. (See Table 6.)
Yurthermore, in a number of urban archdioceses and dioceses. ninority
enrollment is over 602. (Sherman, 1984.)

0 -140
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Also of interest are the differences among whites, Blacks, and Hispanics in
private school enrollment rates across income categories (Table 5).
Compared to whites, Blacks and Hispanics are relatively more likely to go to
private schools if their family income is higher. Private school enrollment
rates among students whose family income is less than $7,500 are lower for
Blacks and Hispanics than whites (1.7, 2.9, and 4.42 respectively). But
Hispanics are more likely than whites to go to private schools if their

fam17 .,ease is above $15,000, and for Blacks. above $50,000.

A similar finding is reported in a D. S. Department of Education study by
Jay Noell and David MYery (1983) that estimated the sensitivity of private
school stroll:want to tuition levels and family income using Current Popu-
lation Survey data from October 1979. That study fond that nonwhites are
much were likely to enroll in private schools if the economic burden of
privac4 school tuition deer aaaaa because of a scholarship for example, or
if family income increases. In technical terms, nonwhites have greater
price and income elasticities regarding private school enrollment than
whites.

Private school enrollment is also associated with residence in a ctandard
metropolitan statistical area (SMSA) and in certain regions. (See Table 7.)
The private school share of enrollment is highest in central cities, next
highest in suburban areas, and lowest in nonmetropolitan areas (outside

SHSAs). Between 1979 and 1982, according to Current Population Survey data,
private school enrollment declined in central cities, while increasing in
suburbs and men:metropolitan areas. Among regions in 1982, private school
enrollment share WKS relatively greatest in the Northeast, followed by the
North Central region, the West and the South.

Religious background is also associated with private school enrollment. (See
Table 8.) Based on data from LACES'. High School and Beyond survw (:eported
in Coleman et al, 1081), Catholic, Episcopalian, and Jewish students are
more likely to enroll in private schools. Although Baptists and Lutherans
also have a large number of private schools, they are relatively more likely
to go to public than private schools. LACES data do not separately identify
the newer evangelical schools, but this group, according to recent studies,
is the fastest growing. (Catterall, 1985.)

The private education sector also contains children who are schooled at
home. Data here are conspicuously weak. The most informed estimates, based
on reports from those supplying home instruction materials, place the number
at 25,000 minimum; it could exceed 50,000 children of compulsory school age
(roughly grades K-8). (Lanes, 1985a.) Regardless of the estimates used,
the total number of families ttemting home instruction is still relatively
small, and the overall growth of the movement is probably also relatively

slow. The oldest supplier of home-based curricular materials, Calvert
School, reports little change in 50 years. But the newer Christian-oriented
suppliers are growing rapidly. Of course their materials are also purchased
by schools, not just by parents. Fur.heraore, many of the purchasers of
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instructional material with a Christian emphasis can be expected to form
schools as that movenent develops further. The burden of home instruction
is one that few parents can sustain for a long period. (Lines, 1985a.)

Even less is known about the characteristics of families who choose home
instruction. Observers believe that in the sixties thay tended to be
collese-educated persons concerned that available schools were too conser-
vative. Today, they sees to be sore diverse both in their socio-economic
backgrounds and in their goals for home instruction. Home -schoolers are
nore likely to keep younger children at home ani send older children to
school. Often parents "burn out" regardless of the age of their hose -
schooled children. (Lines, 1985a.)

'ally, the private education sector includes a sizeable number of young
lwericans who choose to complete their high school training on their own,
through publicly- sponsored programs or correspondence courses, or by taking
a high - school equivalency examination, such as the GED or General Educa-
tional Development tests sponsored by the American Council on Education. A
total of 676,235 persons took this examination in 1984; of these, 213,690
were under 19 years of age. Data from the spring of 1980 indicate that
whites and Hispanics accounted for 782 of those taking the GED; Blacks and
other minorities comprised 222 of the group. Since then, the relative
nunber of Flacks has increased. (Malizio and Whitney, 1981.) Of those who
responded to a questionnaire, 492 of those taking the GED planned further
study; 492 also reported that they did in fact undertake additional
training. This, too, represents a choice -- one that is particularly
significant for other students and those who are uncomfortable or dissa-
tisfied with their conventional secondary school experience.

Who Exercises Choice Among Public Schools by Choosing a Residence?

Public school parents in substantial ambers "choose" schools for their
children by selecting a home in the attcadance area served by the school
they prefer. Both the national survey conducted in connection with
congressionally - mandated study of school finance (William et .1., 1983) and
a Minnesota study of parent choice found that about 532 .i public school
parents say they took the local schools into account in choosing their
residence. Parents who themselves are relatively well-educated and economi-
cally well -off choose their neighborhoods for the schools sore commonly than
do poor and less educated parents. Racial background is also correlated
with this kind of choice: white and Hispanic parents are sore apt to exert
choice through selection of residential location than are Slacks.

These surveys also reveal that one out of five public school parents con-
sidered other educational alternatives before sending their child to the
current public school. Only 38% of those surveyed had not exercised choice
in either of the two ways discussed.
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These figures suggest that a majority of public school parents do actively
choose their Child's public school and that choice is linked to parents'

social and economic conditions. Choice through residential location is
least often exercised by parents who are Black, poor, or located in a rural

area. Of course, they can least afford it.

Who Tikes Advantage of Other Public School Choices?

As noted above, there is also a broad range of Chola*s among public schools
through magnet, open enrollment, alternative schools, and other programs.
Low-income and minority families are sore likely to Rake these choices than
to choose private or public schools in a selected residential location.
Surveys of families in alternative schools indicate that these schools do
offer real options to parents of lower socio-economic status: some 37% of

these schools serve students from predominantly (60% or more) lower-class

homes. Another 242 serve 602 or more middle -class students, and the remain-

der show no special income concentration. (Rayorid, 1984.) The data for

magnet schools are mixed.

Mary Wets reports in a detailid case study of three magnet intermediate
schools that parents choosing magnet schools do not always know in detail

the content of the education program they are selecting. Her analysis

suggests that the magnet school for the gifted and talented attracted Iccg

waiting list of more affluent or ambitious parents simply by virtue of its

label. In fact, one school did not offer a particularly distinctive

academic program. Other magnets offering programs tailored to particular
learning needs had more trouble attracting students. These schools expended
considerable effort explaining their distinctive programs to parents who had
not understood them when they chose to enroll their child. (Metz, forthcoming.)

One major study -- discussed in detail below -- examined an experimentally
designed open enrollment plan in Alum Rock, California, as well as choice

plans in three other cities. Data from Alum Rock, collected from 1972
through 1977 indicated that when given a choice between "traditional class-
rooms," i.e. self contained, and "open classrooms," the overwhelming
majority selected "traditional." However, of parents with incomes over
$15,000, 262 *elected "open classrooms", 'Milo only 112 of parents with
incomes under $15,000 selected "open clashrooss." (Bridge and Blackman,

1978.)
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Research on Effects of Education Choice

Research that establishes causes and effects is often more difficult to
design and conduct than opinion or descriptive surveys. There is less of
this h and what there is is less conclusive, but there are some
interesting findings. This section reviews this body of research. It
begins by examining the effects that choice advocates hope to achieve.

The Coals for Choice

One could pursue a policy of education choice simply to extend to less
fortunate Americans those opportunities presently enjoyed by more fortunate
Americans. In my view, this would be a good reason in itself. There are
other grounds for extending education choice, however. These can usefully
be grouped into four main themes.

Equity. Advocates of choice believe it fosters equality of opportunity.
They offer various theories as to how this is true. They make two chief
points -- the desirability of choice as a principle of equal value for all,
and the potential favorable impact that choice would have on the
achievement of minority or disadvantaged students. The first, as already
noted, is based upon the observation that "the wealthy currently enjoy a
wide variety of choices in the public and private sectors, while the poor
have few or no alternatives to the public school." (Williams at al.,
1983.) Accordingly, society should assist low-income families so that they
can exercise the same kinds of educational choice as upper-income families.
This value judgment is based on one of the most fundamental philosophical
principles of democracy. There is no need for millions of dollars in

h before acting on the basis of this premise.

The second premiss -- that choice enhances achievement among minority and
low-income students -- can be and has begun to be tested empirically. The
evidence on this point, which will be discussed in the review of the

h that follows, rests largely on findings that private secondary
schools are producing higher cognitive outcomes for these children than ace
public schools. (Coleman at al.. 1982; Hoffer at al.. 1984; Greeley.
1982.) Therefore, if poor Children are afforded more opportunities to
attend private schools. they might enjoy an increase in achievement without
detrimental soci.tal o: individual effects. While the h is not
conclusive. it is at least suggestive.

Vs,

Competition. A certain amount of competition already exists within the
public education sector. Many parents have the economic independence to
choose residential location, and thus choose the "right" public school
attendance area. A few can also choose among schools in a neighborhood.
(Peterson, 1980.) But advocates of choice believe that competition should
be enlarged and that substantial improvement in program quality would ensue
if market incentives were stronger. These theorists maintain that public
school unresponsiveness is mitigated where parents are able to
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reject poor programs in favor of other options. Tuition aid or vouchers,
for example, they maintain, would force public schools to be sore
responsive and to provide more desirable programs. (Toms, 1980; West,

1981.) It should be noted, however, that parents will not invariably
prefer more demanding programs. Hence the second proposition (more
desirable programs) is not always a natural corallary of the first (more
responsive). Further, many people believe that educational diversity is
inherently preferable to uniformity, homogeneity, and monopoly, and that
therefore society should assist education choices. To the extent that
competition encourages diversity, it, like equity, becomes a goal in

itself. However, the argument in favor of diversity goes beyond mere
theory or goal transformation--it is part and parcel of the commitment of a
democracy to meeting diverse individual needs and interests.

Centrality of the Family. Many citizens are concerned that parental
prerogatives have been usurped by the state or rendered obsolete by social
change to which the public school system has not adjusted. Individual and
family rights, :...ommunity values and structure, and social pluralism, in
their view, have been subordinated or aecrificed to the present system of
public education. They believe that the state has arrogated to itself the
parental right to shape the education of the child, and that public schools
convey majoritarian beliefs, values, and philosophies or a homogenized
orthodoxy that loses right of other values and distinctive beliefs. If

this is so, then schools may fail to develop "independent moral judgment"
in the young of this country, may be dominated by elites, and may lack any
"foundation of genuine consent based on shared meanings voluntarily held in

common." (James, 1984.)

A related position, also supportive of the family but less hostile to the
state, holds that school policies at all levels have weakened the bonds and
functioning of the community that enable parents to fulfill their essential
role in their children's schooling. It argues that schools that serve a
truly functional community provide for "intergenerational closure" -- the
web of information and relationships that binds parents and children,
youngsters and adults. It rests on an assumption that the current basis of
school community -- residential proximity -- no longer serves us well.
This position suggests that we most take advantage of other sources of
commnity, such as religious communities or the workplace, to further
develop our educational system. (Coleman, 1985.)

School-level Sovereignty. Another theory undergirding choice addresses the
detrimental effects on school quality of increased centralization of
education policy. Th.-a concerned about this believe that greater school
level sovereignty would be beneficial. They believe that choice will make
individual school& more responsive to parents, and more independent of
central forces.

The concept of school-level sovereignty and its role in educational choice
rests upon a variety of interrelated findings and beliefs about public
policy and education. Many observers believe that extreme efforts to forge

;
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and implement state-wide or city-wide policies bearing on school operation
and outcomes -- and related efforts to improve effectiveness through
"accountability schemes" -- contribute to the forastion of a centralized,
standardised, and bureaucratised system of education that is both
inefficient and dysfunctional. (Wise, 1979.) Elected state officials,
propelled by both professional and political concerns, are further
centralising state control of education. This trend leads to more
standardised policies, regulations insensitive to local variation, and
conflicting mandates that reduce the bounds of local sovereignty while
widening the limits of state regulation. (Doyle and Finn, 1984; lirot,
1984.) In marked contrast to the trend, the evidence suggests that what
makes schools effective and facilitates improvement is not further
centralisation. Schools cannot simply be regulated into organizational
conformity if they are to be really good schools. Good schools are unique.
Each p ision, values, a consensual rather than hierarchical
governance system, and an enormous amount of psychic and emotional
'investment' by participants, that blur the boundaries between the private
and organisational lives of their participants. Given this description of
schools, the irony of mandated state rotor's is that it attempts to compel
change among poor schools, where it is least furthest slow,. (Finn, 1984;
first, 1984.) Choice, some analysts believe, can help reverse this
centralizing trend, provided it entails enough autonomy for the individual
school.

These various theories do not necessarily point toward the sane public
policies. Theories based upon equity night suggest reliance on market
mechanisms or they might suggest economic subsidies to poor and minority
populations to assist them in gaining greater equity. They might lead to
choice systems with some constraints intended to assure racial, social and
economic balance in individual schools. Meanwhile, theories based on the
expected benefits of competition might lead to a voucher type of program,
perhaps accompanied by competition-enhancing policies such as better
information, means of handling school "admissiots" in an even-handed
manner, and so forth. Theories based upon family privacy might lead to
efforts to teach traditional values in existing public schools, or they
might lead to public chool voucher programs or to direct support for
private schools. Theories based on school sovereignty might lea?. to a
statewide public vLucher system or they might lead to the strengthening of
school-level goverumde arrangements within existing systems. Obviously,
the puzzle we call 'education choice" has many parts.

Dacksround on the Research on the Effects of Choice

In addressing the question of the effects of choice, we find c number of
predictable difficulties that are encountered whenever a new social program
is being considered. Ideally, from a research point of view, we could
conduct an experiment on various types of choice policies. Unfortunately.
it is likely that a true experiment would go beyond the bounds of law and
research ethics, particularly if it would involve randomly assigning some
students to different schools without their or their parents consent,
while at the same time permitting others to sake choices. Only ono
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major choice experiment has been conducted (in Alum Rock, California), but

i- was greatly restricted to accommodate State law and local concerns. As

an alternative, we can also compare the achievement and behavior of
studonts who choose different types of public and non-public schooling,
controlling for background differences through statiatical procedures
rather than through expected design. (An example of this type is Keith and

Page, 1985.) It is important to note, however, that both experimentally
and non-experimentally designed research conducted on choice to date is
limited in several ways:

There is little empirical evidence based on studies in the American
context about some of the most widely discussed choice mechanisms.
This is not surprising because, for the most part, these mechanisms
have not been tried.

A number of the empirical studies that have been done yield limited
results either because of flaws in the study design or inadequacies
in the execution of the programs being studied.

Much of the research evidence refers to attitudes, not to data on
achievement.

There have been few longitudinal studies, hence, it is hard to know
what all the long-term effects of choice may be.

Survey research is complicated by the fact that schools of choice
generally differ from the typical public school in important ways.
For example, public alte.aative schools are often selective,
specialized and more attentive to the individual needs of student
than would be possible for general public schools. Private schools
are also smaller, more focused in their curricular offerings, and more
autonomous than their public counterparts. (Chubb and Moe, 1985.)
Moreover, as already noted, many families can and do exercise
important choices among and within the regular public secondary
schools.

The discussion that follows must be read with these cautions in mind.
Taken as a whole, the review of the research below suggests that students
will do better in schools that th-Sr families choose, especially lower-
income and disadvantaged students; that such schools do not advcrsely
affect racial balance and nay, given the proper design, holp promote racial
balance in the schools; and that programa to expand choice are not inimical
to public education.

Background on Alum Rock

The most ambitious longitudinal study, with many experimental design
elemerts, is commonly known as the Alum Rock Study, although three
additional cities were added to the study midway through the project. This

project began in the late 1960's as a test of the tuition voucher idea. In

order to promote parental choice among schools, while guarding against the
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potential deficiencies of an unregulated market. the U.S. Office of
Economic Opportunity*(0E0) contracted with Christopher Jencks and his
colleagues at the Center for the Study of Public Policy (CSPP). They
designed a "regulated compensatory voucher" demonstration. (Jencks et al,

1970.)

It provided detailed admission policies permitting applicants their choice
of schools and schools their choice of applicants within rules designed to
prevent discrimination. CSPP also recommended pleas for an Education
Voucher Agency, independent of the participating schools, to administer
voucher distribution and accounting, oversee school quality, and provide
consumers with the information needed to make informed choices. Many of
these recommendations were adopted by 0E0, sad subsequently by the National
Institute of Education (NIE), which assumed responsibility for the project
when 0E0 was dismantled. NIE then searched for school sites to test the
voucher concept. The State of New Hampshire and the East Hartford,
Connecticut school district expressed interest and received planning
grants. After the planning stage, however, both sites chose not to apply
for an implementation grant. For a variety of reasons, Alua Rock,
California was the only district to accept this challenge.

Alm Rock is a small independent district with 24 schools located within
San Jose, California. At the time of the experiment, the district was
relatively poor in terms of both property values and family income. Alum
Rock had one of the lowest assessed valuations per student for California
districts of its size. Most of its residents were lower-middle or lower
class; many had not completed high school, or college. Many worked at
unskilled or semi-skilled jobs. In 1972, more than a third of the families
qualified for welfare, and three-fourths of the students qualified for
subsidized lunch programs. A large percentage of the students were Black or
Hispanic. Despite the district's poverty, most parents expressed general
satisfaction with the schools and tree education their children were already
receiving. Thus, neither concerns about desegregation or dissatisfaction
with the existing school program provided the impetus for an alternative
program. The main goal seemed to be *Izmir* to bring in extra federal
money. (Bass, 1978.)

Alum Rock agreed to participate only if certain limitations were imposed on
the experiment. In the first place, representatives of parents would
approve the plan only if those who wished to remain in traditional programs
in their neighborhood schools were guaranteed the right to do so. Second,
the California Legislature failed to pass timely enabling legislation
permitting participation of private schools. (In addition, no private
schools were than operating in this poor district, so no entrepreneurs were
actively pressing for such legislation.) Furthermore, when the legislature
finally permitted nonpublic schools to enter the demonstration project in
the fall of 1973, the enabling legislation was quite restrictive (largely
due to the efforts of such public education groups as the California
Teachers Association). The new law permitted public monies to flow only to
schools under the "exclusive control" of local authorities. It provided

4
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that the local certified employee councils (the professionals' bargaining
agent) could formally review all policies in each voucher demonstration.
Finally, it required that all participating schools be subject to district
rules concerning teacher certification, curriculum standards, and student
discipline, as well as other general rules and regulations. When a group
of young teachers did offer a nonpublic school alternative that conformed
to these terms, no parents Chose it.

Ms limited experiment began slowly, in 1972. Initially only six schools
that were already committed to decentralisation agreed to participate. All
six were similar in curriculum and method. To encourage greater
competitive diversity, NIE and the Alum Rock district developed a
"minischool" plan in which each voucher school would offer at least three
different programs for parents to choose from. Teachers with similar ideas
and interests cooperated to create minischools that differed from each
other in curriculum or instructional method. At the peak, in 1974-75,
there were 14 participating schools, offering 51 minischool programs. The
experiment tapered off quickly with the 1975-76 school year, when the
superinteudent took a year's leave of absence.

The Rand Corporation was responsible for evaluation, which took place over
five years. Early on, NIE and Rand decided that the limits placed on the
original plan had in effect converted the experiment into an open
enrollment program with alternative public schools. Consequently, they
decided to focus the evaluation not on vouchers, but on cogreoAlrbllment.
To enrich the data, they also gathered information from Minneapolis.
Cincinnati, and Eugene -- all of which offered extensive choice among
public schools. The Rand study provides helpful insights into the impact
of education choice on patents, teachers, administrators, schools, and
students. Nance, it will figure most prominently in the survey of the

h provided here.

Background on "High School and Beyond"

Other work that will also be mentioned frequently will be analysis of the
"High School and Beyond" surveys conducted by the Department's Center for
Statistics (formerly the National Center for Education Statistics). Many

hers have found this data base a rich source, and used it
extensively in searching for relationships that might provide clues to
causal factors influencing student achievement.

Review of the R h Findings on Effects of Choice

Effects of Choice on Students. In Alum Rock, attendance at a regular or
alternative school made no appreciable difference in students' reading
achievement, nor did it significantly affect their social, self, or peer
perceptions. Furthermore, when parents actively chose a school, their
children did not score higher (or lower) on reading achievement tests as
result of this choice. This study auggests that if choice and diversity
are desirable in and of themselves, they can be pursued without hurting
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student achievement. Beyond that. the results are mostly Si conclusive or
attitudinal. most likely because of the limitations of the demonstration
itself.

Other research shows more favorable affects of choice on student
attaimesc. This research compares children in public schools with those
is private schools. Although such debated. two important studies of the
data from the "Sigh School and Swami" surreys have found such an ispact on
secondary school students. (Greeley. 1982; Coleman et al.. 1982.) Using
two different methodologies. Coleus at al and 'offer at al om the °me bend
and Greeley on the other hand faced that students in Catholic high schools
gained a year or more on standardised achievement tests. compared to public
school students. The variables analysed included family lames and social
structure. parental education and occupation. parental expectations. region
of the country. and urban/rural residence.

In the spring of 1982. more data became available allowing szenination of
achievement growth for the 1980 sophomores in the study (then in their last
year). Coleus at al. Soifer at al. and Greeley repeated their earlier
analyses. Once again. the Coleman and Soifer teems applied one
methodology. Greeley another. They felt that similar results based on
different methodologies added to the robustness of the findings. Again
both found a definite Catholic school effect on basic verbal and mathe-
matic/ skills. They found no effects in science and civics. The favorable
effect of Catholic schools was sore pronounced for Blacks and Hispanics.
and children from lower-income families. They noted that the effect could
not be due to a higher expulsion rate among Catholic schools. In fact.
Individuals with disciplinary problems is Catholic schools were more likely
to be still enrolled in the same school two years later. compared to indi-
viduals with disciplinary problems in public schools. They also sated that
the dropout rate was such higher for the public school students.

These fladiage have been challenged on grounds that the Catholic school
students are a more select group. and not all relevant factors were con-
trolled. recent analysis of the Sigh School and Beyond data by Timothy
Seith and 11111e Page (1985) employs path analytic techniques to control for
both family characteristics and student ability to compare minority
achievement in Catholic and public ochseli. Mile still finding mime
benefit for minority achievement is Catholic schools. the benefit was
considerably less than that found by the Coleman and Greeley studies.
(Keith and Page. 1985.)

A number of other studies of choice suggest that students thrive when they
are enrolled in programs that match their personal and academic needs.
Schools of choice seem' to nest this goal with ease. Public alternative
schools typically are tailored armed special stalest interest and needs
as aro better-planned magnet schools. (laywid, 1982; Blank. 1984; Sett.
forthcoains.) Many private schools also offer programs consciously framed
arena the kind of students they expect to serve. They may turn may
students who do not latch the school's program or who do not share the
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values and behavior it expects students and their parents to exhibit.
Studies of private schools (Erickson, 1982) and of public schools of choice
report better student attendance and commitment than in the average public
school.

Not every school of choice offers a coherent program tailored to stndent
needs. Where this feature is absent, schools of choice appear to do no
better than other schools. Blank (1984) reports that among the magnet
schools he studied, the best performance was achieved by those that had
strong central office support, energetic and able leaders and teaching
staffs, and well-planned programs. Magnet schools that had been hastily
devised or operated without central support were no better than average.
One mould hardly expect them to be.

The State of Washington's Legislative Budget Committee found that the
education clinic program in that State serves the needs of certain students
who have dropped out and who are not served by public school alternative
programs. The committee reports note that the clinic students are all
dropouts. (On average, these students have been ot of school for one
year.) They tend to seek a GPI rather than conventional high school
diploma. On the other hand, students who gravitate toward public school
alternative schools are not normally dropouts, and tend to seek high school
diplomas. The per pupil cost of Washington's clinics is around $580 (moot
recent year) -- about one-third the cost of public alternative schools. A
longitudinal study of participants in one program that run by
Educational Clinics, Inc., the for-profit group -- showed that 70.7 percent
of the former dropouts were engaged in constructive activity (employed, in
the mllitery, in school, or a homemaker supported by a spouse). Most of
these students were employed full-time. The remainder were seeking jobs,
were homemakers supported by welfare, were in institutions or otherwise
dependent. This compares quite favorably with dropouts generally, and with

seal' group who contacted the clinic but never enrolled. Faculty are
often former public school teachers. They report such greeter satisfaction
working in the clinics -- citing less bureaucracy and more opportunity to
use their creativity and skills. The budget committee reports find the
clinics effective. (Lines, 1985b.)

It is important also to look at the students who do not participate in a
choice program. Arthur Powell and his colleagues analysed comprehensive
secondary schools and found that students gain from targeted programs
within schools -- be they for learning-disabled students, youngsters with
behavior problems, the career-oriented or the elite college-bound. These
programs often enjoy high teacher and student morale and achievement. But
there are losers too -- the average, "unspecial" kids who are neither good
enough nor needy enough to be steered by parents or school staff toward one
of these special programs, not because they lack choice but because they do
not understand how to make the best use of their opinions. Neither the
school nor their parents guide those choices toward educational woe, that
is demanding and coherent. (Powell, 1985.) A student-selected educational
smorgasbord is hardly a recommended approach to a balanced and productive
program.
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Race, Sex and Socioeconomic Balance. Alin Rock pro..ided c valuable clue to
the pressing question of whether families would ...pawns themselves by
race. Overall, among the 25 school*, racial ratios were fairly stable, and
in 1975-76 the minority population in 15 of 25 schools vu within ten
percent of the district -wide twat. In fact. from October 1970 to October
1976, the degree of racial infante (aasuted by the number of children
who veld have to be transferred to achieve the district-wide racial ratio
in each school) declined from 13.3 percent to 11.0 percent. It should be
noted, however, that the Black population in Alum Rock VIA geographically
dispersed; hence these findings do not necessarily predict patterns where
housing segregation is severe. But f.n Alum Rock, the only adverse impact
on racial or ethnic balance seemed to be due to the desire among Hispanics
for bilingual education. Some of the minischools that emphasized bilingual
education were disproportionately attended by Hispanic youngsters.

Survey data are less useful on the issue of racial and socioeconomic
balance, but they provide sow* additional information. Black students
comprise 15.2 ?extent of the elementary or secondary school population in
the U.S., but only 6.3 percent of private school elementary and 7.1 percent
of private school secondary school enrollment. With 9 percent of the
overall elementary and 7.8 percent of the secondary school population,
Hispanics make up 7.5 percent and 6.3 percent of private elementary and
secondary school enrollment respectively. (Bureau of the Census, 1984.)
Thus, minority students are underrepresented in private schooling as a
whole. Given the data previously presented from pools of parents showing
ainorities wanting more choice, this present underrepresntation somas due
to the lover income levels of many minority fealties. We need much better
data on the out ot - pocket costs for parents wishing to utilize private
schools and how it relates to the discretionary incase of poor families.

Despite the need to charge tuition and the lower income status of
minorities, sows private schools appear to he more racially balanced than
their public counterparts. Others appear to he less so. (Crain, 1984.) A
study of schools in the Stu Francisco Bay area, for exempla, found that all
classes of private elementary schools (Catholic parochial or diocesan,
Catholic private, other religious, and non-sectarian) enrolled a higher
percentage of black students than did the public schools. The pattern for
Hispanic students was different: Catholic schools had a high percent of
Hispanic onrollment, while other religious and con-sectarian schools served

lower oroportion of Hispanic students than did the public schools. The

pattern at the secondary level, again, was quite different. Hare,
'on-settarian schools were found to serve disproportionately small
vercentags of both black and Hispanic students. Black enrollment in both
Catholic private and other religious schools was eftewhat below the public
school. level, but Catholic diocesan schools served a somewhat higher
permeates, of black students than the public school average. The
proportion of Hispanic students vas above the public school average in ooth
types of Catholic schools, and below average elsewhere. (Ballantyne et
al., 1984.)

0 J



411r---...1"....-[.

34

The situation with respect to socioeconomic iabalance is more clew: -cut.
Ti e San Fraucisco lay area data indicate that. among private schools. only
Catholic schools enroll substantial proportions of disadvantaged or AFDC
students. These percentages drop con sharply at the secondary school
level. To what extent such funding. are representative of the situation
nationwide is not altogether clear. kowever, generally speaking it seems
reasonably apparent that soot private schooling. especially at the
secondary level. Is a predominantly middle -class phenomenon.

What about schools and programs of choice within the public sector? Hers.
too. there is suggestive evidence of stratification related to social class
background. Though some magnet and alternative school programs :mks a
conscious effort to attract otudents from diverse backgrounds. many are
designed to serve special populations whose distinctive features are
class-related. It is not surprising that programs designed to servo
students who have dons poorly in school or who are not college -bound tend
to have student bodies that are disproportionately from disadvantaged homes
or that programs for the gifted and talented draw mostly middle -class
parents. (11.7wid. 1984; Wits forthcoming.) Even magnet schools that are
designed for broad appeal say come to serve a narrow social spectrum
because their programs attract more or less able students. Mate observed.
for azample. that :astructionnl approaches that do not foster visible
competition among students appeal mostly to students who have difficulty in
achool, and have little appeal to middle -class parents who want emir child
to excel publicly.

The Impact of !Upended Choice--

On Public Schools:

One argument frequently cited when proposing expanded choice is that it
will harm the public schools. One answer to this might be that, if Om
public school cannot compete successfully for students, perhaps it should
not continue anyway. hut by and large It looks as if they can compete
successfully. Private school attendance in Vermont and Maine. where towns
often pay tuition rather than operate a high school. is not large. About
10 percent of all 1-12 children in Vermont end 14 percent of those in Maine
attend private schools. In Maine. 4,471 children (including 400 special
education students) attend private schools under the tuition proves.
About 14.000 children attend a nearby public school when their town lacks a
school. (Lines. 1985b.) Following a eerie. of court suits in the
mid-1970's. Mew 'fork City provided vouchers to parents of handicapped
children who ranted to send their children to nonpublic schools. Rebell
(1983) noted that the plan has had a ranie of impacts. Most interesting is
that tha availability of nonpublic placements spurred public schools to
improve their placement mechanisms and programs.
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International experience sheds some additiceal light on the impact of
choice on this question. It appears that aid to private education will not
produce large shift from public to private schools. at least in the short
run. Datn from Australis and British Columbia show no major abandonment of
the public schools. While there is little evidence that either tax credits
or deductions produce any large shifts from public to private
institutions. at least in the short run. direct institutional funding.
particularly of :apical costs. may have strInser impact over tins.
Minima et al. 19830 It is important to realize that private schools.
even vbisa financed and regulated by the government. exist due to the choice
of the wants. Different types and levels of assistance may produce
different magnitudes of shifting from public t. *private schools. depending
upon parental priorities. actual cost to parer..,.. and the responsiveness of
the publically financed schools to parental domande.

An important caveat about the experience of other countries is well
summarized by Williams et al. (1983):

"Almost all of the aid arrangements used by other
countries (ex wt for the tax credits in Australia)
involve diract aid to institutions. not aid to
individual families or children. As these types
of arrangements have not been proposed in this
country. caution oust be exercised in transferring
the results of this experience to pending proposals
of vouchers and tuition tax credits."

Families in the Alum lock experiment differed significantly with respect to
the mounts and sources of information they had regarding the choices
available. Better educated families relied primarily on printed materiel.
but they also discussed programs with principals. teachers. and parent
counselors. Less educated families relied primarily on personal contacts
for information. earticulzrly on parent counselors (who were hired for
purposes of the experiment). Initially. the better educated families knew
mar details and had more accurate information regarding the choices
available. but less well educated parents became knowledgeable within
year or two. provided that the rules did not change. As night be expected.
non-English speaking parents had the most difficulty. (Bridge and
Blackman. 1978.)

On the whole, parents used non-instructional criteria in choosing programs.
School location was the pri1ary criterion for seat families. regardless of
bar4round. Even with free transportation. most families preferred to send
their children to the neig:-borhood school. With respect to breadth of
curriculum. however. the different ethnic groups "varied in their
attitudes... Anglos and English-speaking nexican -Americans favored a broad
:urriculum content. whereas lexican -Americans who were interviewed in
Spa&ish tended to favor narrow curriculum content." The data regarding
the relationship between family characteristics and choice of open or
traditional classrooms suggest that "children in open classrooms came from
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families that were relatively more likely to be white - collar workers,
non-Mexican-American, higher income, and higher occupational status." But

all socio-economic groups were present to a greater or lesser extent in all
programa. (Bridge and Blackman, 1978.)

We know from the High School and Beyond surveys that the parents of
private-scbool students tend to hold higher aspirations for their
Children's education, to take a more active role in supporting schoolwork
in the home. and to participate more in school affairs it a more supportive
manner than do public school parents. (Chubb and Moe, 1985; Erickson,
1983.) But cause and effect are difficult to sort out. Public school
parents include those who do express similar support of their children's
education, typically the better educated and more affluent parents, but
other public schools and of course, some priv^te school parents lack this
interest. Public-private differences say reflect the effects of choice or
may simply mirror differences in the nature of parents in each sector.

Chubb and Mee suggest important institutional differences between public
and private schools that may influence parent participation. Pblic
schools' relations with parents are sore formal than those in independent
and religious schools. This difference reflects the different governance
structure and legal emcountability requirements in the two settings.
Aggregate 'ifferences between the two sectors thus may reflect legal and
structural variables in addition to factors of choice. Some of the most
important future research may run along these lines.

The limited case study data indicate considerable variation among schools
of choice in the degree to which parent involvement is expected and
invited. Private schools also differ significantly in the degree to which
they encourage parent participation. (Schneider and Elaughter, 1985.)

On Teachers.

In Alum Rock, teachers demonstrated a pattern of initial enthusiasm
followed by some disenchantment. Teachers gained more of the things
r feesionals habitually crave: autonomy, resources, the orportunity to be
inventive. On the other hand, they reported that they worked extra hours,
and were unhappy about this added work load. Previously, the curriculum
had been set by central office staff in Alum Rock, but in the new design
such decisions were primarily made by teachers. Teachers also had sore
freedom to arrange woe:ing conditions, more flexibility in grouping
students, and opportunities to create smaller working groups for
themselves. Under the Alum Rock design, reward,. for success were somewhat
perverse. Teacher, in schools (or mini-schools) that recruited more
student. were not rewarded with higher salaries. Although their schools
would receive more in tuition, the money was to be spent for sore teachers
or materiels. As a result, competitive success by a school only produced
more problems for its teachers -- more children, more planning, sore
'meetings, more colleagues, more noise at recess, more disruptions at
lunchtime. It is no surprise, then, that teachers' enthusiasm waned.
(Rasmussen, 1981.)
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Teachers apparently favor teaching situations in which both they and the
students have chosen to be there. Not every school of choice for students
also represents choice for teachers. Metz, for example. reports that the
magnet schools she studied included many staff members assigned by virtue
of having been in the building previously, rather than because they had any
understanding of the magnet's special program or any desire to participate
in it. Not surprisingly such teachers were not particularly satisfied,
even in the school for the gifted and talented. (Metz, forthcoming.) But
where both students and teachers have chosen the specially focueed program
of a school, high teacher morale and effort appear to result. This is
reported for programa that serve problem students as well as for those
serving the able, whether such special programs are part of a comprehensive
high school or constitute an alternative school. (Raywid, 1984; Powell,
1985.)

On Administrators.

The principals in Alum Rock were initially encouraged to participate in the
belief that their decisionmaking power would be increased. However, they
found that to manage multiprogram schools or mini-schools effectively,
of their decision - making paver vould have to be delegated to the teachers.
This led to some disenchattment with the experiment. One finding of the
study vas that different administrative styles vere required or had clear
advantages in different educational settings. Multiprogram schools were
most likely to endure when led by a supportive principal with a
facilitative management style. Alternative schools at separate sites could
succeed vhen led by more atchoritarian principals. (Bass, 1978.)

Few other researchers have directly addressed the demands and effects on
administrators of schools of choice. According to national surveys (Chubb
and Moe, 1985; Rayvid, 1984), it appears that many schools of choice define
the role of the principal in an unconveurtonal way and link it more closely
to teaching than does the typical public secondary school. This is
especially true in very smell schools, which do not need a full-time
administrator. Whether this difference is a reflection of choice or of
other institutional :actors as Chubb and Moe (1985) suggest, remains a
matter of speculation. Choice may make administrators more responsive to
parent demands when it's a "buyer's market." Metz reports that principals
felt considerable pressure to respond to the demands of parents who might
otherwise leave a magna school that vas struggling to mast enrollment
targets. In her study, it vas the schools that offetA distinctive
approaches to instruction that had this problem, and these schools were
most threatened by the loss of white parents, and thus, were especially
sensitive to white parents' demands. The school for the gifted and
talented, with a long waiting list, did not helm a similar pressure to
respond. (Metz, forthcoming.)
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On Public School Programs.

Prior to the voucher experiment in Alum Rock, a single curriculum was
imposed on all schools from the central office. The cost obvious change
due to the voucher demonstration project was greater program diversity.
There were now Spanish-English bilingurl programs, an arts and crafts
mini- school, several "open classroom" mini-schools, and a number of
innovative approaches to reading. Some of these programs retained the
regular grade-level organization of elementary schools, but others were
more flexible. This diversity fit well with parent preferences. Some
parents had strong views on the relative importance of language and
culture, on the balance among discipline, fundamentals, and individual
discovery, or on the comparative value of algebra and art. Although the
mini-schools seemed to vary little in basic instructional programs -- most
teachers spent about the same proportion of their time on reading and 'Lath
-- they did seem to offer greater diversity in the other program areas,
thus more nearly corresponding with varieties of educational opinions among
parents. (Bridge and Blackman, 1978.)

The Research Agenda

Most of the studies we have cited -- including those by the Rand
Corporation, James, Raywid, Coleman, Cralr.. and Linea, to name just a few
-- were funded in whole or in part by N-S, LACES or other branches of the
Department. The reorganized Office of I'vcational Research and Improvement
has an Office of Research (OR) that will continue like its research
predecessor, NIE, to receive unsolicited proposals and, so long as funds
are available, to support sound research. Some of this will inevitably
focus on education choice, given the extreme importance of the topic to
American education. Second, OR will (as did NIE) solicit proposals where
it identifies specific research needs. We are giving serious consideration
to requesting proposals on education choice. This, too, depends on
sufficient funding, and we do not yet know what our appropriations will be.
The process for identifying research priorities is ongoing, and a final
conclusion is not possible at this time. However, the following represent
questions on choice which, if answered, could help to shapo future
policies:

What would be the effects of a voucher program that ;emitted and
obtained participation of private schools along with public schools
(as Alum Rock did not)?

What are the effects on student attainment and similar measures of
education excellence on students who have no choice, because of
economic condition or lack of available alternati.,es in the public or
private sector?
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What is the impact on the child when parents sake no choice, or, in
the case of older children, the child makes no choice, when choice
is in fact available? Why is no choice made? Are there policies
and practices that can assist the family that remains passive to
take a more active role in determining the child's education needs?

What are the different effects of different choice policies? Which
policies are most effective at achieving better student attainment,
greater equity, and greater congruence with the diversity among
schools, or greater school sovereignty?

Bow would a comprehensive voucher plan affect the racial balance in
the schools of communities where the races live in separate
neighborhoods? Alum Rock showed stable or improved balance where
residential patterns were not highly segregated.

Will long-range availability of choice in an entire community create
a problem, as some observers suggest, by fragmenting society along
religious and/or philosophical grounds? Or will it achieve. as
others suggests, a more smoothly functioning pluralism?

Row will the new programs being currently adopted turn out? The
Office of Research should monitor and encourage evaluations of the
many natural experiments that are now underway. The NIE did this in
the pest, when, for example, it sponsored the study of the Minnesota
tax deduction policy. am more state and local governments adopt
innovative choice policies, it is extremely important that OR be able
to fund sound evaluations of the implementation of these policies.
In this vay, states become laboratories for social innovation, and
we take :141 advantage of our federal system for the benef4t of all.

OERI's Center for Statistics (CS) is improving the database for public and
private elementary and secondary education. This will include a
modification of the timing of public and private school surveys to allow
both to go forward in the same school year. There will be to in in
the number of identical items in both surveys, and for the first time, a
survey of private school teachers similar to the one for public school
teachers. Such changes will improve our knowledge of private school staff
and programs and will permit better comparisons of public and private
schools.

In addition, the Department's Office of Planning. Budget. and Evaluation
(OPBE) conducts and supports a number of policy and planning studies
concerning excatior choice. One was cited above -- a staff study with
contractor support by Jay Noell and David Myers (i983). OPBE has also
sponsored an evaluation of four school districts with open enrollment or
school-based management: Minneapolis; New York City District No. 4; Cherry

A



40

Creek, Colorado; and Irvine, California. Presently this office has a
contract with the Sequoia Institute to prepare a set of papers on various
choice options and issues. It is else providing support for the National
Governors Association Task Force on Choice, which plans several papers on
education choice as part of a conference planned for December. Finally,

this year it plena to assess characteristics of some local school districts
offering choice and parents who have exercised choice.

Perhaps our most focused effort will be through the Secretary's
Discretionary Fund, a grant program authorized under Section 583 of the
Education Consolidation and Improvement Act of 1981 (ECIA). The purpose of
the Program is to support projects that Wet the special educational needs
of educationally deprived children, or to improve elementary and secondary
education, consistent with the purposes of the ECIA. Eligible applicants
are state educational agencies (SEA'e), local educational agencies (LEA's),
institutions of higher education and other public and private agencies,
organizations, and i-stitutions.

The Secretary exercises discretion in the management of this program by
periodically establishing priorities that are published in the Federal
Register. Since the establishment of this program, two announcements have
bean made that contained priorities bearing on the issue of educational
choice. In 1983, Secretary Pell gave priority to support of initiatives
related to education voucher programs. Following this announcement, the
Department received ten proposals to examine the topic, one of which was
fnnded. This award vas made to Community School District Five, in New York
City. The chief features of this project are:

An open zone enrollment program for all elementary and iuter.sediate
schools in the district, operating much like a public sector voucher
plan with money paid ditzctly to individual schools.

Competition among schools to attract students, with "marketing" the
responsibility of the school principal.

development of a Plan for Excellence at each school site.

Establishment of School Site Management Councils for each school
comprised of parents, students, principals, teachers, and other
community representatives.

Participation of the private sector through volunteer services in
the f marketing, public relations, and management advice and
training to principals and other participants.

This stage of the project was scheduled for completion in August of 1985.
The final report has not yet been submitted. However, the interim report
for this project indicates that training for key school personnel, parents,
and community residents has been completed and that the School Plans for
Excellence have been submitted to the Community School District
Superintendent.
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On June 11, 1985, Secretary Bennett announced a grant competition under the
Secretary's Discretionary Fund for projects to address "The Three C's"
Content, Character and Choice. Under this competition, applicants could
propose activities in the area of evaluation, h, demon- stration.
plamning, and dissemination. The competition closed on August 5. Awards
have not yet been made (all are in abeyance because a federal court in
Chicago has impounded the funds under the Program). However, a review of
the applications received with respect to choice may prove instructive. A
total of 62 applications addressing choice either as the central issue, or
as a component in a set of issues was received. Twenty -four of these
applications mere determined by peer reviewers to be of sufficient merit to
warrant consideration for funding. Our analysis is limited to these
twenty -four.

Table 9 displays the distribution of applications by source and primary
activity. (See Table 9.) While one must be careful about drawing
conclusions from this sample, it is noteworthy that the majority (75 2)
of dose applications come from postsecondary institutions and other public
and private agencies that are not responsible for governance of elementary
and secondary education. Through case studies of selected public and
nonpublic schools, students, and/or parents, some applicant propose to
evaluate the effects of current laws, court decisions, policies, or
programs in promoting or impeding expanded choice. Others seek to expand
currently operating choice programs or to initiate new activities. The
current programs proposed for study, range from services to improve the
literacy of young adults to state voucher programs. Proposals for the
initiation of nave activities include plans to increase home instruction
opportunities, develop the ability of parents to make informed choices for
their children, and help schools adopt programs that will provide choices
to parents. Still others mil" conduct basic research on questions related
to parental involvement in effecting choice, the legal and administrative
issues associated with choice (particularly with respect to desegregation
plans and state tax credit and voucher plans), and the effectiveness of
various ways to expand parental choice. I have described these
applications in general terms, since the selection process is still
underway.

Finding of these applications will open up a "testing ground" of current
practices. We plan to use this testing ground as a source for new ideas
for expanding choice and fc ,dentifying research questions to address in
the future, which could be supported through competitions under the
Secretary's Discretionary Program, other funding sources, or collaborative

h activities conducted by the Educational Research and Development
Centers and the Regional Laboratories. Some of these proposed activities
will help identify programa and policies fo: choice that could be adopted
by communities throughout the nation.

The federal government has a legitimate role in supporting careful study of
the innovative policies of state and local goverwlents. It has a role in
underwriting rigorous research into the effects of educational choice. It
also has a role in encouraging wore research from other organizations
such as the National Governors Association, the Council of Chief State
School Officers, the American Federation of Teachers, the Parent-L'achers
Association, local and state educational agcncies, universities, private
foundations and myriad other parties that have expreosed an interest in
choice. The federal government cannot cnd should not monopolize research
on this important issue.
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Sumaaa

We do not start from ground zero in coming to grips with the complexities
of educational choice. Some things are known at a high level of assurance
and sore things at a reasonable level of probability ems indicated in this
tour of the horizon, but there is no question about ocr needing to know
much more than we do at present. That is the role of ch, and one ve
intend to parsue with imagination and rig'r, subject to the availability of
funds.

Dut what vs already know is important. We know, for example, that tow
income people and minority group members would like more choice. Re know
that those who can afford it routinely exercise choice by selecting a
residence in their preferred public school attendance area, or (less
frequently) by choosing private schools. We also know a few important
things about the effects of expanded choice. For example, ve know that it
may be beneficial to student achievement -- particularly for the poor or
minority student. We know that well designed choice programs may assist
in achievinj desegregation goals, and may improve the vitality of public
education. The research uniformly fails to support the critics'
contentions that more choice would harm student achievement, desegregation
goals or public education.

There are limits, of course, on what scholars can do to evaluate policy.
We can study only that which policymakers are willing to try or are willing
to have evaluated. This is true even for those trials that are intended to
be carefully designed experiments. The experience with the Alum Lock
study, for example, suggests that political exigencies can and do constrain
experiments.

There are, nonetheless, empirical questions which research can address.
Research can and should tell us what is going on. Research can identify
which policy choices better achieve which particular goals. However, we
should all realize that research alone cannot tell us what to do.
Questions of fact go hand-in-hand with other questions: normative
questions, value judgments, questions of what constitutes the public good.
Any policy involves gains and losses, serves some needs better than others.
Every policy that ve adopt necessarily represents some balance emong
competing goals and values. Researchers can describe only the actual
effects of the actions policy makers take, and only if and when they take
them, although through estimates, models, and projections it is sometimes
possible to predict some of the consequences of new policy.

Ultimately, the Jecision to extend educational choice to more American
families cannot be based entirely on research nor should it be. Such a

decision must rely heavily on value judgments and the policy maker's sense
of the public interest. My own view is that education choice should be

made available to all Americans. The right of parents in America to have a
say in their children's schooling is entirely in keeping with American
culture and values. Moreover, the balance of public opinion favors

education choice. This should count for something in a dmocracy.

Every democracy has a long term stare in the quality of policy Phoices

made. The better informed the public is, the wiser the choices that are
likely to be made. Research can help develop a better informed public.
Sometlx:es it can even help policy makers add to what they already know.

4'7
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1. See Pierce v. Society of Sisters. 268 U.S.. 510 (1925); Meyer V.
Nebraska, 262 U.S. 390 (1923) and similar 4ecisions by the United
States Supreme Court restricting state power to intrude upon private
education choices.

2. Most of the data reported here were putlished in George Gallup. "The
Seventeenth Annual Gallup Poll of the Public's Attitudes Towards The
Public Schools." Phi Delta Kappan. Sept. 1985. pp. 35-40. Some of the
data were made avcilable only in an expanded version of the report
entitled. "Public Attitudes Toward the Public Schools." May 1985.
which may be obtained from the Gallup Poll. in care of Phi Delta
Kappa. Bloomington. Indiana.

3. Since the establishment of the Department of Education in 1980.
the Department's Office of Educational Research and Improvement (OERI)
has served as the organizational unit hruaing both the National
Institute of Education (NIE) and the National Center for Education
Statistics (LACES) as well as the Center for Libraries and Education
Improverent (CLEI). On October 1. 1985. a reorganization of OERI was
approved that created five major subsidiary units in place of the
former three just cited. Under this reorganisation, virtually all of
the research functions formerly carried out by NIE are vested in a new
Office of Research. The National Canter for Education Statistics was
redesignated the Center for Statistics.

00



Table 1

Public Support For Education Vouchers The 1985 Gallup Poll

Favor (t) °pose (%) No Opini)n (t)

Parents with children in school 51 40 9

Public school parents 49 41 10

Private school parents 63 1? 5

No children in school 4/ 40 18

Blacks (Non-whites) 59 26

Whites 43 41

Central City 53 37 15

Community size
1 million plus 54 in IA

500,000-999,999 40 51 9

50,000-499,944 38 43 19

2,00-49,949 41 50 9 "In some nations, tre gcorunent
under 2,500 40 44 16 allots a certain amount of money for

aach child for his cutocation. The

'P.

ii=

18-29 years old 55 31 14 parents Can then send the chill to

30-49 years old 46 4? 12 any public, parochial, or private
50 and older 3o 45 19 school they choose, This is called

the 'voucher system'. Would iou like
College educated 43 46 11 to see such an idea adopted ,I this
High School 41 36 11 country"
Grade school 43 34 23

Protestant 42 43 15

Catholic 51 33 16

East 53 31 16

Midwest 3' 51 ,4

South 46 40 14

West 44 39 1/

Rating of local schools
A or B 42 46 1?

C, 0, or F 52 16 12

Total 45 40 15

SOURCE Unpublished data from the 1985 Gallup Poll on educ,cion sponsored by Phi Delta Kappa.
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TABLE 2

Public School Parertc Who Are Very Likely to Send Children to Private

Schools with $250 Tax Credit

Percentage

(N 1687)Total 9.2

Race

White 6.3
Black 18.2

Hispanic 19.8

Other 9.0

Family Income

Under $7,500 12.9

$7,500 - 14,999 17.9

$15,000 - 24,999 12 9

2$25,000 - 49,999 2.9

.--$50,000 and over 2.8

Place of Residence

Large City 16.1

Suburb 4.7

Madam' City 12.2
thrall City or Town 5.9
Rural 1.3

SOURCE: Anapted Prom: Wil:iama,

"Suppose the federal government allowed
you to reduce the income taxes you owed
by $250 for every child errolled in a
non-public elementary or high school.
How likely would you be to transfer
this child to a school other than the
one (he/she) will attend next fall if
this tuition tax credit were available?
Would you say you would be:

"very likely";
"somewhat likely";
"somewhat unlikely"; or
"very unlikely".

1983

50
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TABLE 3

-rivate and Pub_ic Elementary/Secondary Schools and Enrollments:
Fall 1980 and 1983

Total Public Private 1/
Percent
Private

Schools

1980 2/

1983
110,400
111,900

85,900
84,200

k4,500
27,70

22.2

24.8
Percent Change 1.4 -2.0 13.1
(1980-83)

Enrollment 3/

(in aillioni7

1980 2/ 46.3 41.0 5.3 11.5
1983 45.0 39.3 5.7 12.7
Percent Change -2.8 -4.0 7.2
(1980-83)

NOTE: Percentages derived from unrounded numbers.

1/ For the purposes of the NCES survey, an eligible school met three
criteria: (1) it included a firot or higher grade; (2) it vas housed
in a facility other than a 7rivate home; and (3) it provided 4 or more
hours of education per day for a minimum of 160 days per year.
Children attending day care centers, nursery schools, and institutions
without a 1st grade are not included.

2/ EsLimated.

3/ Includes pre-kindergarten through grade 12.

SOURCE: National Center for Education Statistics, 1984b.
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TABLE 4

Private Elementary/Secondary Schools and Enrollment,
by Affiliation: Pall 1980 and 1983

Number of
Schools

Enrollment 1/

(In thousands)

Total

1980 (est.) 24,500 5,300
1983 27,700 5,700

Percent Change, 1980-83 13% 7%

Catholic

1980 (set.) 9,900 3,400
1983 9,700 3,200

Percent Change, 1980-83 -2% -6%

Other Religiously Affiliated

1980 (ult.) 8,300 1,100
1983 10,000 1,400

Percent Change, 1980-83 20% 27%

Non-Affiliated

1980 6,200 900
1983 8,000 1,200

Percent Change, 1980-83 292 33%

NOTE: Because of rounding details say not add to totals.

1/ Includes pre-kindergarten through grade 12.

SOURCE: National Center for Education Statistics, 1984b.



TABLE S

Private Elementary/Secondary School Enrollment as Percent of Total
Public and Private School Enrollment 1/, by Income and Race/Ethnicity:

October 1982

TOTAL WHITE I-ACK HISPANIC

Family
Income Total

Church Not Church

Related Related Total
Church
Related

Not Church
Related Total

Church Not Church
Related Related Total

Church Not Church

Related Relate!

All 10.0 8.4 1.4 11.2 9 3 1.5 4.4 3.5 0.5 8.7 7.6 0.7

Less Than

57.500 3.3 3.0 0.2 4.4 3.9 0.3 1.7 1.5 0 1 2.9 2.6 0.3

57.500 to
514,999 6.1 5.5 0.4 7.2 6.6 0.5 3.0 2.3 0.2 5.3 4.8 0.5

515.000 to
524,999 10.0 8.4 1.2 10.7 9.0 1.2 5.9 5.0 0.7 12.2 10.7 0.5

$25,000 to
534,999 13.5 11.6 1.6 13.8 11.9 1.6 9.9 1.3 1.9 15.5 13.0 2.0

835,000 to
549,999 13.2 11.0 1.7 13.1 10.9 1.6 12.2 8.4 3.2 27.7 25.4 1.3

850,000 to

874,999 16.6 13.0 3.2 16.3 12.6 3.2 22.3 21.8 NA NA NA NA

Greater than

S75,000 31.0 19.9 11.1 30.2 19.0 11.2 NA NA NA NA NA NA

Not

Reported 13.0 9.2 2.5 13.4 9.5 3.0 10.1 6.8 NA 13.0 10.1 NA

1/ Includes grades 1 tbrough 12.

SOURCE: U. S. Bureau of the Census, Current Population Survey, Ilictr1982.
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TABLE 6

Catholic Elementary/Secondary School Enrollment, by Race /Ethnicity:

1970-71 and 1983-84

Level and Race 1970-71

Number Percent
1983-84

Number Percent

Total 4,363.600 100.0 2,968.000 100.0

Black Ameridans 209.500 4.8 256.000 8.6

Hispanic Americans 216.500 5.0 263.300 8.9

Asian Mericans 23.500 0.5 70,000 2.4

American Indians 20.400 0.5 9.700 0.3

All Others 3,893.700 89.2 2.368,900 79.8

Elementary 3.355.500 100.0 2,179,800 100.0

Black Americans 172,000 5.1 200.400 9.2

Hispanic Americans 177.900 5 3 205.300 9.4

Asian Americana 18,300 0.5 54,300 2.5

American Indians 18,000 0.5 7,100 0.3

All Others 2,969.300 88.6 1,712.700 78.6

Secondary 1.008.100 100.0 788,400 100.0

Black Americans 37,500 3.7 55,900 7.1

Hispanic Americans 38.600 3.8 58.004 7.4

Asian Americans 5.200 0.5 15.700 2.0

American Indians 2.400 0.2 2,600 0.3

All Others 924.400 91.8 656.200 83 2

SOURCE: National Catholic Educational Aasociation, United States Catholic
Elementary and Secondary Schools, 1983-84.
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TABLE 7

Private Elementary/Secondary School Enrollment 1/

and Private Enrollment Shares, by Region and SMSA Status: 1982

Region and 2rivate Private Increase (Decrease)

MBA Status School Enrollment of Private Percentage
Enrollment 1/ Share Share From 1979

(000) (Percent)

U. S. Total 4,149 10.0 0.2

Central City 1,L02 13.7 (2.3)

Suburb 1,827 11.0 1.0

Nonmetro 819 5.9 0.9

(Not in SKSA)

North Eaet 1,171 13.3 0.8

Central City 461 17.6 (2.7)

Suburb 515 12.5 2.2

Nonmetro 195 9.6 (0.2)

North Central 1,200 11.7 0.2

Central City 471 18.1 0.8

Suburb 566 12.7 0.2

Nonmetro 223 6.0 0.1

South 1,024 7.4 (0.4)
Central City 299 8.8 (3.6)

Suburb 420 10.3 0.9

Nonmetro 305 4.8 0.6

West 693 8.4 0.5

Central City 271 11.5 (2.5)

Suburb 326 8.3 1.2

Nonmetro 96 4.9 2.1

1/ Includes Grades 1-12

SOURCE: Bureau of the Cersus, Current Population Survey, October, 1982.
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TABLE 8

Percentage Distribution of Sophomore and Senior High School Students
from Various Religious Backgrounds in Public and Private Schools:

Spring 1980

Religious U.S. Private
Background Total Public Total Catholic Other Private

Percent 100.0 100.0 100.0 100.0 100.0

Baptist 21.0 22.5 7.4 1.9 18.0

Methodist 8.6 9.3 3.0 1.0 6.8

Lutheran 6.2 6.7 2.0 1.0 4.0

Presbyterian 4.5 4.7 2.8 1.1 6.1

Episcopalian 2.1 2 0 3.1 0.7 7.8

Other Protestant 4.1 4.2 3.1 0.7 7.7

Catholic 34.2 30.1 65.8 90.9 17.4

Other Christians 6.5 6.8 3.6 0.9 8.9

Jewish 2.1 1.9 4.2 0.3 11.9

Other religion 4.3 4.5 1.8 0.4 4.5

None 6.4 6.8 3.1 1.2 6.9

NOTE: Percentages are based on the weighted numbers of students. Details
may not add to totals because of rounding.

SOURCE: Coleman, James, et al., Public and Private Schools, U. S.
Department of Education, National Center for Education Statistics,
1981.
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Table 9

Applications* to the Secretary's Discretionary Fund Adaressing
Choice, by Source and Activity: FY 1985

Activity

Source Total Evaluation Demonstration Planning Research Dissemination

....

Total

Local
Education
Agencies

State
Education
Agencies

Institutions
of Nigher
Education

Non-Profit
Organiza-
tions

24

4

2

4

14

3

1

1

1

6

2

1

3

1

1

9

2

7

5

1

1

3

*Applicat ons of sufficient merit to warrant consideration for funding Not all

could be funded.

SOURCE: U.S. Department of Education, Office of Educational Research and Improvement.
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Senator DURENBERGER. Welcome. Our next witness will be Dr.
Joseph Nathan, who is currently a research fellow at the Public
School Incentives, St. Paul, MN. Dr. Nathan is a former public
school assistant principal and the the author of a provocative book
entitled "Free to Teach: Achieving Equity and Excellence in
Schools." He is also the author of a new book I got today about
using computers in education.

Welcome, Joe. I am very pleased that you could be with us here
today.

TESTIMONY OF JOSEPH NATHAN, RESEARCH FELLOW, PUBLIC
SCHOOL INCENTIVES, ST. PAUL, MN

Mr. NATHAN. Senator Durenberger, thank you very much for the
in-itation. I request permission to place the material in the record
and make a statement.

Senator DURENBERGER. Your statement will be make a part of
the record.

Mr. NATHAN. Thank you. I want to talk about four basic things,
Senator, all of which are part of the testimony, and I understand
that we ran out of copies, so there are additional copies of testimo-
ny for people who might be interested.

I speak, as you know, as a parent whose children attend the St.
Paul public schools, whose wife is a public schoolteacher, a person
who attended the public schools in Wichita, KS, and a person

lose career has been in the public school systems in Wichita, KS
and Minneapolis and St. Paul.

I want to talk to talk about the issue of equity. In the last 50
years, we have argued that families ought to have the opportuntiy
to make a choice in their children's education. That was the issue,
I recall quite clearly, 15 years ago, some of us worked in various
school districts to try to provide choices among public schools.
Some people said that we were trying to destroy America.

As a Senator, you know tat many people come before groups
such as this and say this plan or that plan will solve all problems
3f the world or will destroy America. There was an interesting pro-
gression in the land in voting, for example, when vie started out
over 200 years ago. We had many people who did not have the
oportunity to vote, and gradually, we provided an opportunity for
all white males. That was a radical idea in its time. You will recall
that Grover Cleveland in 1905 said it was ridiculous and radial
idea to let women vote. He said, and this is a direct quote, "The
relativr' positions to be assumed by man and woman in the working
out of our civilization were assigned long ago by a higher intelli-
gence than ours. Sensible and responsible women do not want to
vote."

'here have been, on the other hand, people who have suggested
that, for example, providing women with the opportunity to vote
would end war in our time. Unfortunately, in in!, view, that didn't
happen It seems to me it is very important to be clear and specific
about what different kinds oi plans will and l ill not de I did not
come here today as a proponent of any particular plan or as a
spokesperson for any particular organization. I want to talk briefly
about four areas.
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First, different kinds of plans. I think it is important to be clear
that there are three major variables in considering educational
choice. First is: What students are going to be involved? There
have been a number of different plans that have stated students
with certain age levels or ability levels or certain educational expe-
riences might do well with different kinds of opportunities. The
written testimony described different kings of plans that have bee.i
targeted to different kinds of students.

Minnesota, as you know, Senator, has recently decided to provide
for opportunities within public schools for students of certain ages,
that is to say, principally, grades 9 through 12. The first major con-
sideration is what students will be involved.

The second one is the variable of what schools are to be involved.
As you know, 15 years ago, many of us worked very hard to pro-
vide for students to be able to choose from various public schools. A
number of States in the last 15 years have passed legislation to pro-
vide choice among public schools. Minnesota has provided for
young people in the last year to select among public school pro-
grams that they offer or the postsecondary institutions through the
State.

I note that this week, "Education Week," has a very strong arti-
cle criticizing this, Unfortunately, there are relatively few students
who are asked what they think. Some of us want to do surveys of
what students and parents think of that. I think that may be a
much different article, and I hope that educational people see fit to
include information in the future about what parents and what
students think about this as well as professional educators, at least
some group of professionals educators think about it.

Fortunately, there are some professional educators in the land
who like the idea of more choices and in certain circumstances, and
you will be hearing from them today. It is also worth noting that
Governor Perpich's plan to expand choice last year was endorsed
by groups such as the League of Women Voters, the Minnesota
PTA, and a group of elementary and secondary principals.

I think it is important to include that not all plans are bad ideas
and not lil plans will result in the destruction of the world or at
least the society, which some people have alleged.

Finally, I think in terms of variables, I think it is important to
consider the scope. Some plans call for more choice in school dis-
tricts; some call for more choice across districts; some call for
choice across the State; and some call for choice across, in fact,
both district and, in fact, State lines.

Dr. Finn earlier referred to a plan that has been in operation for
months since the 1890's, where towns, under Vermont legislation,
are permitted to decide whether they want to have their own sec-
ondary schools, cooperate with other secondary schools to create a
program or to do much of like what was done with the GI bill for
families, which was to give parents x number of dollars and say,
"You may select from among public or nonsectarian academies."

Today, approximately one-third of Vermont's 246 towns choose
option 3. Today, approximately one-third of Vermont's towns pro-
vide a GI bill for families at the secondary school level.

I had the opportunity to spend some time in Vermont, Senator,
about 10 days. and I talked with people all over the State. I talked
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with advocates for handicapped people, advocates for low-income
families :id heard many stories about how providing for choices
was a good idea; how one district might not be concerned about
handicapped students, but other districts were, and all the legisla-
tion, all the mandates couldn't increase the interest in a particular
school disti ict.

But providing the opportunities for parents to go to other dis-
tricts did help. I was told a story about how low-income students
and how large families had had wonderful experiences with expan-
sion of choice. Some low-income families have large families, and
sometimes the first person who goes to school establishes a reputa-
tion. It may be a positive reputation or a negative reputation. A
number of people who I talked to daily talked about how the oppor-
tunity to select from a different school meant that a young person
had the opportunity to start with a clean bill of health.

So, I think, it is important first to think about different kinds of
plans involving certain students, certain schools in scope and not
try to lump all proposals together and say they are either tremen-
dous or awful.

Second, I want to talk for a moment about the kinds of research
that is available. As Dr. Finn said, there is not enough research
available, but there still have been, over the last 15 years, in part
with Federal support, studies about the kinds of effects, about the
kinds of choices that have been made available. In the research
that is cited in the written testimony, there is some very signifi-
cant research showing that when choices are provided among
public schools, teachers, parents, students, and the broader commu-
nity benefit.

First, happens to teachers? Teachers report when they are pro-
vided with opportunties to help create programs and then to work
a program which they have helped to create which are distinctive,
their morale goes up dramatically. Dr. Bennett from St Paul, the
superintendent, will be here to talk to you about opportunities th(
St. Paul schools have provided, and Dr. Randall wily testify they
have provided opportunities for teachers there to help create differ-
ent types of programs.

Some recent research in Milwaukee public schools, cited in my
written testimony, says that the teacher morale or those schools is
much higher than in other schools. Teachers were allowed to devel-
op distinctive programs from which parents were allowed to
choose. I think Dr. Bennett should be credited with that. I think it
also is a credit to teachers who took the professional responsibility
when they had the opportanity to create certain types of programs.

So research shows that when teachers have the opportunity to
help create programs which are nut designed to appeal to all stu-
dents and all families, the teacher morale goes up dramatically.

Second, parents, according to a number of surveys, when given
the opportunities to select among various schools, report more in-
volvement, more satisfactic.i, and they report that they are happier
with the schools. That is not terribly surprising.

Finally, research shows that when students hate the opportunity
to select, with their families, from among different kind, of schools,
the student morale improves, the student achievement improves,
the student attendance improves, the student behavior improves
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There are many, many benefits to students from having the op-
portunity, with their parents, to select among the various kinds of
programs. It is ironic to me, frankly, that this issue is sometimes
painted as an equity issue and that choice is sometimes described
as the opposite of equity.

My wife, who is addition to being a public schoolteacher and
mother of our twins, age 6 who attend, as I mentioned, the St. Paul
public schools, in her spare time grows flowers, and she points out
to me that we have different kinds, she grows different kinds of
flowers and that all of the flowers need air, water, heat, and light,
but they don't thrive if they are all given the same dose. I think
the same holds true with young people. They need different kinds
of programs so everyone doesn t get the same dose, everyone
doesn't have the same kind of structure to make sure that every-
one will succeed.

I want to briefly report to you that there are some interesting
research also on choice involving public, private, and independent
schools. That is cited in my testimony, but very briefly, in addition
to the Vermont experience, there are educational clinic:, which
you will hear more about The Washington State Budget Legisla-
ture distribution did a survey of that and found that it worked
very, very well.

It is absurd to assert and I will not, that privatization is the
answer to all things, as I believe you have correctly stated. Privat-
ization sometimes causes problems, but there is some good it can
do. I appreciate the opportunity to be here. I thank you for your
interest in the subject.

Senator DURENBERGER. I remember my experience with choice in
health care when we had the first hearing, 5 years ago, on the con-
cept of choice. People were all zeroing in on competition, rather
than on choice. They said, "We have a lot of competition," or, "To
introduce competition into the system, you put price up front and
everything else goes to pot."

But one of the interesting changes that I observe now is the way
we have changed our definitions The one in health care that
strikes me substantially, of course, is the current versus the past
definition of hospital. If we said 5 years ago, "What is a hospital?"
People thought only of a big, red brick building where doctors do
everything from emergency care to very complicated operations

Today, the first question asked of a patient is, "What is wrong
with you," so he can be referred to the appropriate service There
are very few medical services that hospitals are not able to provide,
so nealth centers and much better resources are located at hospi-
tals, usually run by hospital staff But the medical professionals
running those health centers at hospitals have no particular incen-
tive to improve or vary the way they deliver services, or bring serv-
ices closer to people, or offer treatment alternatives Now they do

If I were to ask you, "What is a school," what would you say
today? You gave me three variables, students, school, and scope
What is a school?

Mr NATHAN. It is pretty easy to drive through the land and
identify in any city, small town, or locality, what the school build-
ing is They look pretty much the same. That is not to say that
there aren't people in the schools, both l 'the and private, who are
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not working hard. There are many caring people in those schools,
but, I think, there are also many frustrated people in those schools.
Some of the studies that have come out have identified that, as
John Good lad, dean of UCLA School of Education said. "The cards
are stacked against innovation." What many of us believe is that
we ought to have more choices of some kinds and we ought to have
standards.

The lessons of the GI bill are clear. We should not have, in my
view, unregulated choice or opportunity. There need to be somt
standards, but there also need to be some opportunities for profes-
sional educators to plan Good lad talked about the cards being
stacked against innovation

It seems to me that providing more assistance to people who care
about kids makes a great deal of sense.

I should also mention that these are not only my recommenda-
tions. The statement is sometime made that. Well, if the choice is
such a good idea, why isn't anybody recommending le I list a
number of groups in the testimony who say Let's start to think
about these things in different ways, let's provide more choices
And this goes to the heart of your question, I belie% e You ask what
is a school like. Some )eople are suggesting that we have different
definitions of schools.

The National Academy of Sciences recommended a definition of
different opportunities, different structures So did the recent CED
report I think we can give more opportunities fur both profession-
als and for kids.

Senator DURENBERGER Thank you very much WV appreciate
your testimony.

lDr. Nathan's prepared statement follows ]
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TESTIMONY FOR THE U.S.SENATE SUBCOMMITTEE ON INTERGOVERNMENTAL RELATIONS

October 22, 1985

By Dr. Joe Nathan St.Faul, Minnesota

Senator Durenberger, distinguished committee members, thank you for the

opportunity to talk with you today. The aubject of family choice among achoola has

been a source of conaiderable rhetoric from all sides. Today I want to share 3CMO

experiences, with real teacbera and atudenta, during the 'slat decade. MI conclualona

come from 13 yeara experience as a public school teacher and adminiatrator, along with

being father of 6-year-old twine who attend an urban, integrated public school, and

huatand of a public achool teacher. I as not here representing any organization.

For more than 200 years Americana have debated expanding rights and

opportunities. Our nation began, for example, with very limited voting rights,

gradually expanding to include all men and women above a certain age, regardless of

race. At each atop there yore 110110 who insisted that expanding rights would be

extremely destructive, or would solve many of our problems. Progress was made, but

expanding righta did not eliminate all problems.

When experts promise disaster or panacaaa, it's wise to be ak4ptical. Th.t

brings re to the iaaus we're diacusaing today. Should families have more opport. mitisa

to select from among various aohoola? Will providing an educational 'G. I. bill for

!minima' improve ()a weaken achoola and our society? Before deciding how to answer

them' Questions, thoughtful people will examine apecific proposals, the changing

American population, educational research and their own values. Many find they can

support certain proposals while rejecting others. A careful examination of history

above that expanding choice among aohoola can produce greater parental aatiafaction,

increased student learning and higher morale among educators.

Some people believe that expanding choice and increaming standards are

inconsistent. However, any autho.itlea are ooming to understand that providing

different kinda of programa is one way to increase the likelihood that more atudenta
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will be able to achieve higher standards. As Brown University Dean Ted Sizer points

out "There 10 io one best curriculum for all schools. No two schools 1.111 or should

have precisely the same chaeacteristics: wise diversity 10 tylatitial for quality."

My wife, a public school teacher and horticulturalist in her spare time, puts

it like this:

"I grow different kinds of plants...violets, Christmas cactus, inpatients and

shamrocks. All of them require the same bazic things: air, water, heat and nutrients.

But giving all identical treatment means that most won't reach their full potential.

It's like that with children. All children have certain needs. But they

learn in different ways. A program may work very well for some, and be extremely

inappropriate for others.

It's not enough to offer various courses within a single school. Some

students are intimidated by large schools, others fit in well. Some students can

handle a great deal of freedom, while others need much more supervision. And

incidentally, the same holds true for teachers. Some teachers will be effective (and

comfortable) in schools with strict philosophies, uhile others prefer (and achiev.

better reaults) in schools with a more informal approach.

Some educators seek what David Tyack called "The One Best System." Recently

scholars have discovered that there are certain characteristics of effective schools,

including a strong printipal, orderly environment, high expectations and agreement

among faculty about goals and methods. Investigators in Milwaukee recently fc.ind that

public schools created by professional educators explicitly to be distinctive, and to

attract some but not all families, had "organizational relations and practices" much

more like effective schools than schools designed to appeal to all families. Student

achievement, along with faculty and parental OatieaCtiOS, was significantly higher in

these schools.

Plans to ex ')and choice among schools =at answer three overall questions:

which students are involved, what sch)ols will be eligible, and what will be the

SCODa of the plan. Some proposals provide families of students grades
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kindersarden-twelve with more choices. Other programs are seared to students of a

certain age or .dl' level, or kind of behavior. For example, many school districts

have created programs geared for students who are disruptive. Minnesota recently

passed two laws expanding educational choices for students in grades 9-12.

A second variable involves the rrhorls from which parents may choose, with

tax dollars supporting their decision. Many veople believe that fam'lies should be

allowed to choose from among various public schools. Massachusetts, South Dakota,

Colorado and Wisconsin have adopted legislation expanding choices among public

schools. For many years Vermont legislation has permitted towns to decide whether to

have their own secondary schools, cooperate with other towns *'n establishing schools,

or permit parents to use taxes to attend public r private non-sectarian programs.

Today approximate 1/3 of Vermont's 246 towns use the third option. Others proposals

permit use of tax funds to support attendance at public, parochial and independent

schools wnich meet certain standards.

The third variable is seppe Some programs permit choice among schools in a

particular section of a school district. Congress has provided extens,ve support to

programs which increase parental choices within a school district. The South Dakota

plan permits students living in very small school districts to move across district

lines to attend larger nearby public secondary schools. Recently adopted Minnesota

legislation permits our state's junior and seniors to attend certain public and

independent post-secondary programs throughout the state, with tax funds supporting

their attendance. So the scope of plans can be within a district, across district

lines, throughout the state, or across other boundarieq.

Research about the impact of expanding choice is encouraging. More than a

decade ago some public school districts begin to offer families choices i.e. magnet,

Montessori, fundamental and open schools. critics said such choice: would divide

society. In fact, research conducted by Dr. Mary Anne Raywid of Hofstra University

and Dr. Charles Glenn, Directo- of the Massachusetts Bureau o: Equal Educational

Opportunity found tra'., wren choices were provided among public schools,
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parents are more satisfied and involved in the schools

students often showed significantly increased achievement and better

attitudes toward teachers, learning and schools than their peers

educator morale increased. Teacners reported feeling core like

professionals.

community support for public education increased

Glenn reviewed the impact of choice on equity:

"Choice can do much to promote cquity..by creating
conditions which encourage schools to become more
effective...by allowing schools to specialize and
thus to meet the needs of same students very well
rather than all Ptudenta at a level of minimum
adequacy, and by increasing the influence of parents
over the education of their children in a way which
i3 largely conflict-free. We have become excited about
the potential of choice for public education."

In Minnesota, a number of groups endorsed Governor Perpich's proposal

permitting students to move across district lines to attend public schools their

families select. These iupportera of the Perpich plan included the Minnesota League

of Women Voters, Minnesota ?TA, Elementary anC Secondary School Principals and

Directors " Community Action Programs. One supporter is Dr. Van Mueller,

plaintiff in the U.S. Supreme Court cam:, Allan , which challenged

Minneao6a'a tuition tax deduction program. Mueller 'Ikea the Govarnor'a plan because:

"The concept of increased parent choice and responsibility for their

children's education i3 an idea whose time has cone. It i3 a

logical consequence of the successes of our public education

system. Our population is better educated than ever before

and parents with the help of professional edu.ft.tors can

become sufficiently well-informed 30 that their decisions

will be in the best interests of their childre.. Improving

choice can help forge a new partnership between parents

and educator and rebuild the confidence of the general
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public in the public education system."

Tennessee Governor Lamar Alexander has endo.'sed the concept of providing

choice among public schools. Governor Alexander explained that he could think of few

things as coercive as assigned public schools, with the exception of land condemnation

and the draft.

H_nnesota parents recently told legislators how their Board insists children

ride a school bus for almost an hour each way to attend the nearest public school in

their district rather than walk 10 minutes to the nearest public school which in just

across district lines. And in one nt, srn Minnesota area, Native American parent.,

tried unsuccesnfully to convince the local public school to change curr.culum

materials and instructional approaches to increase the success rate of their children.

Het with hostile reactions, the Ojibways established their own school, supported with

federal funds, which has significant improved their childrer's achievement. The local

board changed certain practices. Some students have returned. Parents like options.

Some people oppose plans to expand choice among public schools because they

view public schools as a place where American's races and economic groups are melted

together. But affluent families can and often do choose to opt out of this pot by

sending their children t- socalled public schools in affluent, exclusive suburbs (or

by sending them to pri . schools). In Boston, St. Louis, ar_ 'Iwaukee, permitting

students to cross district lines between cities and suburbs increased contacts among

students of different races. One can believe strongly both in choice and an

integrated society, as I do.

Some people fear that providing tax funds to support attendance at independent

schools will split our society. They may be correct. Put many parents from different

ra.ial and economic groups want good, distinctive programs /or tdeir children, and

will voluntarily send thei children some distance for these programs. Many urban

independent schools are much wort integrates, racially and socially, than suburban

public schools.

Over the last decade, parents of some handicapped children in New York City
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were allowed to use public funds to choose among public, private and parochial

programs established to serve their children. A recert review found that

competition tended to improve all the programs,

4 programs operated by private and parochial groups averaged fewer

deficiencies than those operated by public schools, according to the New York

education Department

parents liked the opportunity to choose

independent programs attracted a racial and socio-economic cross section.

Empowering parents did not destroy public schools or splinter New York's

society.

Since 1977 Washington state has provided support to "educational clinics"

which work with teenagers who have not succeeded in the public schools. Some of these

clinics are operated by private non-profit organizations such as Indian tribes and

anti-poverty agencies. Others are operated by for-profit groups. Many of these

clinics are staffed by former public school teachers who left districts frustrated by

restrictions placed on them. The Washington state gislAtiv, Budget Committee

recently examined the impact of these clinics and concluded, "On the basis of costs,

outcomes and educational gains, the clinics make a good showing."

The Vermont program permitting choice among various schools already has been

mentioned. Many Vermont parents and educators agree these opportunities have helped

handicapped students and those from low income families.

What about standards? Vermont requires that private non - sectarian, schools

teach certain subjects, use buildings meeting health and safety requirements, keep

records on student progress And periodically share that information with parents,

conduct monthly fire drills and require immunizations before admission. Other

important requirements should include stipulations that participating schools may not

advocate unlawful behaviors discriminate in admissions on the basis of race or teach

the inferiority either sex or any race, charge more to low income families than

the state or federal authorized payment or discipline students without following due
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process procedures Many but not all private school administrators say those

standards are acceptable.

Some people have asked why, if expanded choice is such a good idea, the

concept has been ignored by recent reports. Actually, a number of reports by national

ane statewide groups have recommended various programs to provide more choices for

families. Among them are the Committee for Economic Development's

Investing in Zit Children , the National Research Council's Eiunation 12r Tomorrow's

Jobs , Minnesota Business Partnership's Education lac Ing 2251 Certury , Detroit

Metropolitan Affairs Council's Dialogue for Change and the California Commission on

School Governance and Management's Report any' Becommendationn . None of these groups

suggested exactly the same program, but all recommended more choices and opportunities

involving some students and schof

Opponents of expanded educational choice sometimes threaten great calamity if

various programs are adopted. The University of Chicago's chancellor wrote in

December, 1944 that if the th,n under-consideration GI BIll were adopted, "Colleges

and universities will find themselves converted into educational hobo jungles." Of

course, that has not happened. The success of the G.I. Bill, along witn state and

fed_ral post-secondary scholarship programs such as the Pell grants show that these

fears may be more rhetoric than real.

Increasing choice will not solve all educational problems. Choice proponents

support effective use of computers and more challenging courses. Expanding choice

compliments other reform 1.,-ategies.

Some plans permit greater choice for all, while others target students vho

have not succeeded or who come from low income families. Some limit choice to public

schools, while others extend x to certain independent programs. Further discussion

will help refine and improve these proposals.

Recommendations.

1. Recognize that expanding families' choice among schools can have a positive



70

impact.

R. Include enough time in any legislation for families and educators to plan.

3. Acknowledge that families get information from different sources. Any

equitable program will involve various ways to get information to families, rather

than assuming that everyone has the same access to information.

4. Make expanding opportunities for tnose students who have not succeeded, and

for those families whose aconomic level limits their opportunities a priority.

5. Consider transporation arrangements. This does not necessarily mean that

huge additional sums will have to appropriated for this purpose, but it will require

some attention.

6. Recognize needs of students in small towns and rural areas. In some

places expanded choice will benefit these youngsters. In other places it will have

little 1...al impact.

V. Learn from the G.I. Bill and Pell grant.. Some people are more interested

in receiving public funds than providing outstanding programs. Some regulations and

standards are critical. The experience of Vermont and Minnes; an be instructive in

thinki'g about desirable standards.

8. Provide resources to help professional educators plan programs from which

families can chcose. The most effective educational programs generally are those

de; loped by those who will work in thew, rather than by someone sitting in a central

office, state dep.rtment or judge's chambers.

9. Financial zrrangements should be made so that parents truly do have more

choices. A $100-200 payment is not sufficient to provide tuition at public or

independent scnools outside one's neighborhood.

10. Initiatives to expand parental choice should include evaluation measures,

and reports to you about possible modificati,,,
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Senator DURENBERGER. Bob, I think you are next on panel 1.
What I had better do is dash over and cast my vote. I won't be as
long this time because I got in two votes the last time As I under-
stand it, because of the time pressures and because of where people
come from, we are going to call Bob Woodson, who has testified
before this committee on other subjects. He is the president of the
National Center for Neighborhood Enterprise. We will also hear
from Dr. Paul Berman, vice president of BW Associates in Berke-
ley, and executive director for policy alternatives. We are going to
call them, and then we have asked Dr. John Chubb and Dr. Terry
Moe, who apparently have more local residences, if they would be
willing to come back and participate with us in a future iiearing.

So, the minute I get back, we will hrar from Bob Woodson and
Mr. Berman. The hearing is in recess.

[Short recess.]
Senator DURENBERGER. Bob, we welcome you to the hearing, and

your full testimony will be made a part of the record. You may pro-
ceed to summarize that statement.

TESTIMONY OF ROBERT L. WOODSON, PRESIDENT. NATIONAL
CENTER FOR NEIGHBORHOOD ENTERPRISE, WASHINGTON, DC;
AND DR. PAUL BERMAN. PARTNER, BW ASSOCIATES, BERKE-
LEY, CA

Mr. WOODsON Thank you, Senator. It is a pleasure to be here to
talk to you about something that is very important to me and to
the people I represent.

The National Center for Neighborhood Enterprise was founded 5
years ago and we think we have developed an impressive record of
representing the views and opinions of low-income groups and pro-
viding assistance to them. One of our areas of concei.tration is edu-
cation. But my remarks also reflect my personal experience. I grew
up in Philadelphia and had the unpleasant experience of watching
my ninth grade friend stabbed to death on the steps of my junior
high school Some parents had the option of moving, my family and
others had no such option. Many of my nieces and nephews contin-
ue to live in those same c2mmunities, where the lack of choice ii'
education is not an esoteric issue or an ideological sideshow. It is a
real life and death issue. Some of them dropped out of school te-
cause the school boundaries were changed, which meant they were
assigned to a school dominated by a hostile youth gang. So they
chose to drop out of school for their own safety.

Education issues a.'e important to many of the people I repre-
sent In fact, several surveys show that 59 percent of black parents
supported educational choice.

In response to their luck of educational choice, low-income people
are organizing their own independent schools throughout the coun-
try. None has identified over 350 neighborhood independent
schools Many schools were started by teachers and low-income par-
ents who came together because they want quality education `or
their children. The schools vary in si-? from 25 students to 800,
and tuitions range from $800 to 1,600 a year Many of the children
are achieving '2 years above their public school cJunteipart. The
schools and patents are demonstrating that they are willing to
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make s, crifices to give the students the kind of quality education
necessary for them to succeed.

One parent, Mrs. Jones, who was honored at NCNE's annual
meeting, has four children in a black Christian school in Philadel-
phia. She works 12 hours a day in a laundromat and her husband
drove a trash truckyet they scQn.t $5,000 of their income to sup-
port four children in school. After the father's death, the family
combined Social Security checks and other family income to keep
the children enrolled in private school.

Parents like Mrs. Jones would find that an education voucher
would give her and others like her the kind of choice that would
enable their children to attend some of the existing independent
neighborhood schools in low-income communities.

It seems to me that to expect that public schools will provide
quality compensatory education under chapter 1 is ludricrous.
They have demonstrated that they cannot. Therefore, the only real
chance poor parents have is a voucher that will enable them to
shop for schools that can provide the kind of education that is suit-
able for their children.

In Chicago, 46 percent of public schoolteachers who live in the
city send their children to private schoolsmore than twice the in-
cidence of nonteachers. Obviously, they know something. It is only
fair that poor parents of all races have the same opportunity and
choice of public school teachers. We believe at the national center
that the best option for poor parents quality education is an educa-
tional voucher to provide a consumer choice for parents, and the
accountability of educational institutions.

Senator DURENBERGER Robert, thank you very much. I appreci-
ate very much your being here. And I trust, as in the past when we
have looked at alternative delivery systems and alternative financ-
ing, yoo will agree to be a continuing resource to the committee for
further appropriate recommendations.

Mr. WOODSON. I will, Senator. I hope hearings can be held to
bring towether some of the independent schoolteachers and parents
because in this great debate, we seldom hear from the people who
are experiencing the problem. They are too often excluded from de-
liberations about what is best for them.

Senator DURENBERGER. OK. Very good. Thank you very much for
your testimony.

Di.. Paul Berman, welcome. It is a pleasure to see you again and
to have you here. Your statement will be made a part of the
record. You may proceed.

Mr. BERMAN. Thank you, Senator. I welcome the opportunity to
testify before this committee, particularly because I remember my
time in Minnesota with great fondness and considerable warmth in
my heart that melted the snow around me. I remember vividly all
the friends I made, and even some of the enemies.

As you know, I directed a study in Minnesota that proposed a 10-
year plan called the Minnesota plan, for fundamentally reforming
Minnesota's K-12 education program The heart of plan is a
proposal to expand student choice in ways quite different from the
various voucher schemes that have been debated in this country
over the past two decades. Governor Perpich used the Minnesota
plan to formulate his proposal feu a public school option. After re-

)
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jecting the Governor's proposal, the Minnesota Legislature did
adopt another proposal, also based on the Minneapolis plan, provid-
ing an option Ibr students to attend public or private postsecondary
institutions. I know you are familiar with this history. I would like
to put some of it in perspective by discussing at the exact student
choice proposal in the Minnesota plan and then examining the
issue of choice in a broad context.

The reforms proposed in the Minnesota plan apply to all States
because the plan is designed to correct basic flaws in American
education. These flaws have locked U.S. K-12 education into a
lower level of performance than students are capable of achieving
The challenge is not simply to prevent erosion of today's level of
student performance and preparation, but to move to a new pla-
teau of learning, one in which more students learn more, learn in
depth, and learn how to learn.

But reaching this plateau is hard, because the barriei, to attain-
ing more effective education lie deep in the way schooling is struc-
tured, in its system of personal and organizational incentives, and
in the maze of regulations governing its conduct. Today, I want to
focus only on three of these barriers.

The first barrier is the comprehensiveness of the modern high
school. High schools generally offer a comprehensive range 3f
courses covering academic, gen...ral, and vocational education, ,As
you know. At the same time this one institution, th- omprehen-
sive high school, has been asked to fulfill the democratic ideal twit
all students should have a common and equal school experience.
The reality, however, does not resemble this ideal. All students in
the same school do not have similar or equivalent courses. More-
over, the evidence is 'ear that many students of comprehensive
schools are neither well prepared for college nor for work.

Multiple missions of the comprehensive high school 3 have beget
multiple confusion and much inefficiency.

The second basic barrier to more effective education is tracking
In today's schools, students are separated into learning tracks ac-
cording to their presumed ability. Such segregation is highly corre-
lated with class and race and is, therefore, undemocratic. More-
over, and I would like to emphasize this, it is educationally un-
sound. The vast majority of students, those excluded from the high-
est track, are expected to learn less. are given less challenging ma-
terial, and not surprisingly, they achieve less.

Research has shown conclusively that all students learn more
when tacking is eliminated.

The third barrier is that schools lack incentives for deep change.
Schools, on the one hand, are caught in the web of Federal, State,
and district regulations and, on the other hand, are not subject to
public accountability for the performance of students in their
schools. Their organizational incentives, therefore, push them
toward maintaining things as they are and changing the minimum
to deal with public pressure or to meet regulations

Some exceptional schools rise above these problems But general-
ly, schools have little incentive to attempt deep change, and there-
fore, it is hard for them to keep pace with changes in the world.

These three flaws that I mentioned must be corrected if Ameri-
can education is to achieve a new plateau of learning. Specifically,
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I believe, the following reform from the Minnesota plan would
change the incentives in school, change the structure, and remove
barriers to more effective education.

The reform is this Secondary education should be restructured
so that today's junior and comprehensive high schools are phased
out Instead, all students should receive 4 years of core academic
education in grades 7 through 10 After completing grade 10, stu-
dents should take 2 years of specialized education in public or pri-
vate institutions of their choice. This is the proposal that was
adapted in one way by Governor Perpich, in another way by the
Minnesota Legislature.

I would like to review briefly advantages of this reform.
One, the mission of high schools will become clear again, namely,

to provide a core academic education for all students in grades 7
through 10.

Two, tracking could be eliminated, because all students would be
expected to master core academic subjects Consequently, we would
expect student academic performance to improYe dramatically

Three, Students in grades 11 and 12 could choose specialized edu-
cation that matched their initial career aspirations. Some might
choose college preparation, others vocational or technical educa-
tion, and still others might select fine arts or music and so on. The
level of student preparation for their post-K-12 life would greatly
increase, and so might their motivation, because students are
making the choice

Four, with this proposal, public high schools would have incen-
tives to develop quality programs in grades 11 and 12 because there
would be competition for students Public school districts will do
very well in this competition, and they would undoubtedly continue
to be the primary provider of education But they would have more
focused, more efficient, high-quality programs.

Public schools would also compete wji each other, with private
institutions, with existing postsecondary institutions such as cum-
munity colleges, State vocational schools and so on. This limited
competition would stimulate deep change, efficiency, and excite-
ment---L,nd it could foster basic and equitable education for all stu-
dents.

In summary, the restructuring I am proposing would take advan-
tage of strengths in the best European systems, while presery ing,
in fact, strengthening, the American ideal of quality education for
all It would restore meaning to the high school diploma, and lay
the groundwork for U.S. education to rise to a higher level of effi-
cient and effective teaching and learning.

Finally, I would like to mention two broad points about expand-
ing student choice.

First, unconstrained student choice would not produce better
education Student choice after grade 10 makes sense in this pro-
posal, because students will have had their basic educati, Ind
therefore, would know enough to choose responsibly w about much
risk After all, students could switch back and forth after they had
made their choice.

In contrast, I believe a full-scale voucher system beginning in ele-
mentary or the early grades of secondary school would do more
harm than good
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Second, the proposal here is not a panacea You mad hear testi-
mony that student choice in education is the answer No such
scheme is the answer Expanded student choice should not be an
end of itself. it should be part of a system of reform that corrects a
variety of deficiencies in the current system For example, there
are currently problems in the balance of State-local control, prob-
lems of governance within districts, very important problems in in-
struction, in teaching, and in the conditions of teaching

The Minnesota plan offers reform in all these areas I have at
tached to my testimony a brief review for you of the other princi-
ples in the Minnesota plan.

Thank you, Senator.
Senator DuRENBERGER Thank you very much We appreciate

your testimony a great deal
[The prepared statements of Messrs Woodsor and Berman

follow:]
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STATEMENT OF ROIIERT L WooDsoN, PRESIDENT. NATIeNAI ('ENTER Fo It
NED:1111010100D ENTERPRISE, WASIIINI.TON,

While the public schools will be necessary to
serve the ma)ority of students, 1 believe that
parents and students should nave a choice, and
it should not be completely determined by the
amount of money that a parent has.

FIoretta McKenzie, Superintendent
Public Schools of the District of Columbia

Of the 39,500 students who enrolled 35 ninth graders as tae

class of 1984 in Chicago, 21,000 of them failed to complete high

school within the public school system. Of thr. 18,500 students

who did gracuate, only 6,000 were abl,, to read at or above the

national twe.fth grade average. Of the other 12,500

graduates, :,,000 were reading at or below the Junior high level.

Even r,Ore desperate is the plight of the minority students

who attend Chicago's predominately black and Hispanic /ugh

schools--almost two-thirds of that original class of 1981. In

these schools, which initially enrolled 25,500 ninth graders, of

the 9,500 students who did graduate, only 2,000 could read at or

above the level considered average for the rest of the country.'

Many inner-city children are trapped in i,ieor public

schools, and for a large number this, means .71 life ut functional

illiteracy, unemplcyability,aud povertj. these children,

vnfairly labeled uneducable or learning disabled, have been

abandoned by public school systems without alternatives for

acquiring even basic skills. The system has produced low-

achievers either through unfair labeling, lack of attention to

specific learning problems, or lack of discipline.

1 The Bottom Line: Chicago's Failing Schools and How to
Save Them (Chicago: Design for Change, 1985), pp. 1-5.
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In fact, it is increasingly clear that more and more public

school systems are unable to respond to the basic educational

needs of inner-cit and disadvantaged students. Because the

children are taking much too long to learn to read, write, and

do basic computations, trey are losing interest, dropping out,

or being "pushed out," and, in fact, the rate of youth un-

employment can be linked directly to this "miseducation."

Many parents of minority and poor children are dis-

illusioned by this lack of quality in traditiooal public school

systems--especially large inner-city schools.

As the sJbseguent educational debate rages on, it should

come as no surprise, then, that solutions to this problem are

coming not from within the public school system but from

without. The private school network is becoming am option to

parents of many urban minority students in their quest for

quality education. Many parents of loor and minority children

are controlling the education of their children, by choosing

neighborhood-based independent schools.

The spark for these schools has come from tha work of

competent neighborhood leaders at the grassroots level. This

type of organization has long been effective in addressing

social problems f-om child care to economic inequities and

community development. Now these neighborhood self-help

resources are responding to the failure of public schools by

establishing academically sound neighborhood -based independent

schools. These independent schools are meeting the challenges

of educating minority and poor children.
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Thus, many parents have found a way to escape the

educational crisis. They have found or created schools that

respond to their needs by finding committed educators to help

their children succeed. Whi-e these parents generally do not

seek to replace the role of the public school in the education

of all minorities, they do seek to establish alternatives that

can be nurtured into viable institutions that can make valuable

and equal contributions. And the results have been encouraging.

Preliminary findinys from a National Center for Neighbor-

hood Enterprise (NCNE) independent school survey show that many

students are outperforming thei: iublic school counterparts.

This survey, a sample from more than 250 independent schools in

selected cities nationwide, proves there are successful

educational options for black, Hispanic, American /odian and

Asian children from urban environments.

Most of the schools are owned and operated by minorities

with an average enrollment from 150-100 students, usually from

preschool to eighth grade, although there are some high schools.

Most scnools require in-house or standardized testing for

placement and most graduates go on to private schools or

specialized or selective public his.- schools. A majority of the

teachers, many of whom are former public schools teachers or

administrators, live within the cor.....aunity and are of the same

ethnic/cultural background as the children they teach.

Furthermore, the curricula are often shaped by a formal

cultural or religious doctrine, which has brought much needed

discipl,ne to the educational process.

C -I
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In New York, for example, in an area descro)ri by poll,- ln

one of the citv's worst drug-trafficking areas, Lower East Side

International School operates in an old public school. Through

the leadership of its founder Wallie Simpson, it has established

a remarkable record of teaching disadvantaged youth. Seventy

percent of the youngsters are from single female-heQded

households, and many of the students are labeled learning

disabled. Against these odds, children are graduating with

proficient skills in two languages, computers and advanced

science. Such schools as the Lower East Side International

School work closely with families to create high expectations

for their students in an atmosphere where success rather than

failure is the norm.

NCNE has found that often these independent schools lack

endowed academic and social programs. Instead, they are often

located in inadequate physical facilities in some of the poorest

inner-city neighborhoods. Yet, teaching and learning in these

schools remain unparalleled.

Most of the schools have curricula guided by a formal

cultural or religious doctrine t at provides ed,:cational

discipline. Coursework includes ,sigh level math and foreign

language instructions at early grade levels. Most schools have

a formal program in computer literacy. The schools provide

global awareness to their students who will have to compete in a

woLld outside of their environment. Reading and writing skills

are emphasized and the academic performance of students is

measured periodically by standardi7 I tests.

85
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In New York City, St. Thomas Community School has been

successful in taking children who have been negatively labeled

in the public schools as underachievers or children with

disciplinary problems and preparing them for some of the best

high schools in the city. The Ivy Leaf School in Philadelphia

emphasizes the strongest academic experience possible, and

beginning the the second grade the students are expcsed co

computer science. From the seventh grade they are introduced to

a pre-engineering course, and in the ninth grade they are

offered special courses of enrichment in medicine, law, and

business administrat,on.

In Trenton, New Jersey, the Afrikan People's Action School

teachers are proud to "take cast-off materials and educate

children cast off from the public schools." They teach students

to take life as they find it, build on it, and make it better.

In addition, inner-city minority parents have shown a

willingness to endure financial burdens for the education of

their children using welfare checks, depending on family and

friends for tuition, working multiple jobs or using weekend

employment to accomplish educational objectives. One family,

after the tragic death of five of its children in a fire, made

a commitment to provide the nest possible education for the

remaining four. After the death of her husband, the mother,

combined her social security benefits with her salary from a job

in a laundromac to insure that the children could continue their

studies in a private school.

All of these schools teach va'',es, have high academic

standards and the parents are active and informed.



82

We must design public policy to etend the option of quali-y

education to low-income parents, stimulating educators to

provide more responsive programs and giving families a greater

role in selecting schools for their children.

Educational vouchers could provide a consumer choice for

parents and accountability of educational institutions to

them. Vouchers would empower low-income parents to choose any

public or eligible nonpublic school for their child with the

provision that tuition would be paid where the pupil attends.

According to research by Denis Do} e at the American

Erterprise Institute, 46 percent of public school teachers who

live in Chicago send their children to private schools--more

than twice the incidence of non-teachers. Vouchers would give

poor people the option currently exercised by Chicago's public

school teachers, for example.

Children from low-income and minority families should have

the options ,..:yond public school. In fact, we believe that

they have a right to that choice.
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Testimony Before the Subcommittee on
Intergovernmental Relations of the United States

Senate Committee on Government Affairs

Dr. Paul Berman
Executive Director

Center for Policy Alternatives

A PROPOSAL TO EXPAND STUDENT CHOICE

Thank you for this c2portunity to testify before the

Committee. My name is Paul Berman. I am Executive Director of

the Center for Policy Alternatives and President of BW Associates,

located in California. I directed a study in Minnesota that

proposed a ten-year plan, called the Minnesota for fundamen-

tally reforming Minnesota's K-12 education system. The heart of

the Plan is a proposal to expand student choice in ways quite

different froa tie various voucher schemes that have been debated

in this country for over two decades, Governor Perpich used the

Minnesota Plan to formulate his proposal for a public school open

enrollment plan. The Minnesota legislature rejected the Governor's

proposal but did adopt - reform, also based on the Minnesota Plan,

which provides an option for students to attend public ....: private

post-secondary institutions.

The reforms proposed in the Minnesota Plan apply to all

states, because the Plan is designed to correct basic flaws in

American education. These flaws have locked U.S. K-12 education

into a lower level of performance than students are capable of

achieving. Tne challenge is not simply to prevent erosion of

today's level of student performance and preparation, but to move

to a new plat-au of learning -- one in which more students learn

more, learn in- depth, and learn how to learn.

Reaching this new plateau is hard, because the barriers to

attaining more effective eaucation lie deep in the way schooling
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is structured, in its system of personal and organizational

incentives, and in the maze of regulations governing its conduct.

Today I will focus on three barriers:

1 The Comprehensive High School

High schools generally offer a comprehensive range of
courses; covering academic, general and vocational
education. This one institution is asked to meet the
democratic ideal that all students should have a common
(and equal) school experience. The reality does not
resemble this ideal, unfortunately. All students in the
same school dr not have similar or equivalent courses.
Moveover, the evidence is clear that many students of
comprehensive schools are neither well prepared for
college or work. Multiple missions have beget multiple
confusion, a-1 much inefficiency.

2. Tracking

Students are saparated into learni.g tracks according to
their presumed abiliLy. Such segregation is highly
correlated with class and race, and is therefore undemo-
'ratic. Moreover, it is educationally unsound. The vast
majority of students -- those excluded from the highest
track -- are expected to learn less, are given less
challenging material, and, not surprisingly, achieve
less. Research has shown that all students learn more
when tracking is eliminated.

3. Schools Lack Incentives for Deep Change

Schools, on the one hand, are caught in a web of regula-
tion, and, on the other hand, are nct subject to public
accountaoility for student performance (whose measurement
is often obscure). Their organizational incentives
therefore push them toward maintaining matters as they
are, changing the mminimum to defuse pressure and fulfill
regulations. Some exceptional schools rise above these
problems, but generally schools hz.ve little incentive to
attempt deep change.

These three flaws ,oust be corrected if American education is

to achieve a new plateau of learning. The following reform from

the Minnesota Plan alters the structure of secondary schooling,

89
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changes incentives, and removes the three above barriers to more

effective education:

Secondary education should be restructured so that
today's junior and comprehensive high schools are
phased out. Instead, all students would receive
four years of core academic education in grades 7-10.
Afte ctmpleting grade 10, students would take two
years of specialized education in public or private
institutions of their choice.

The advantages of this student choice reform include:

1. xission of high school would become clear -- namely,
to provide a core academic education for all students in
grades 7-10.

2. Tracking could be eliminated, because all students would
be expected to master core academic subjects. Conse-
quently, student academic performance cov1.1 drametically
improve.

3. Students in grades 11 .nd 12 could choose specialized
education that matches heir initial career aspirations:
some might choose college preparation; others vocational/
technical training; and still others might select spe-
cialized education in fine arts or music, in supervised
community service, and so on. The level of student
preparation for their post K-12 life could greatly
increase -- and so might their motivation because they
are making their choice.

4. Public high schools would have incentives to develop
quality programs in grades 11 and 12, because there would
be competition for students. Public school districts
would do well in this competition, I believe, and they
would undoubtedly continue to be the primary providers of
11th and 12th grade education, though their programs
would be stronger and more focused much as magnet school
programs are today. Public schools would compete with
each other, private institutions, and existing post-
secondary institutions such as community colleges, state
vocational schools, and four-year colleges. This limited
.1.cuspetition could stimulate deep change, efficiency, and
excitement -- and it could foster basic and equitable
education for all students.

90
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In summary, the proposed restructuring would take advantage

of strengths in the best European systems, while preserving --

indeed, strengthening - the American ideal of quality education

for all. It would restore weaning to the nigh school diploma, and

prepare the groundwork for U.S. education to rise to a higher

plateau of effective and e-iicient teaching and learning.

Finally, two broad points about expanding student choice

should be kept in mind. First, student choice after grade 10

makes sense in this proposal, because students will have had their

basic education and therefore wcu-d know enough to choose respon-

sitsly without much risk (they could always switch). In contrast,

I believe a full-scald voucher system beginning in elementary or

the earlier grades of secondary school would do more harm than

good.

Second, the proposal advanced here is not a panacea. Nor are

other schemes. Expanded student choice should not be an end in

itself. It should be part of a e;stem of reform that corrects

deficiencies in the current system -- for example, the balance

of state/local control, governance within districts, curriculum

and instruction, and the organization and conditions of teaching.

The Minnescta Plan offers reforms in all these areas. (I have

attached a summary of the Plan to my written testimony.) Piece-

meal reform has not worked in the past, because the problem the

the reform is trying to correct becomes chanelled into other weak

areas. I therefore urge the Committee to keep in mind the need

for wide-ranging improvement that will enable U.S. education to

successfully rise to the challenge of the 21st century.
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This document presents highlights of The
Minnesota Plan, a design for the reform of 1-12
education.

The plan vas developed by B W As ates
under contract to the Minnesota Business rartner-
ship, an organization of chief executive officers
of major Minnesota corporations.

The Partnership wanted B M Associates to
assess Minnesota's educational system, and, if

appropriate, prof se steps that the citizens of
Minnesota could take to improve their schools.

B M Associates found that Minnesota public
ducation has been better than ge, but is

now barely acceptable in light of student needs to
prepare for a demanding future in an increas-
ingly complex world. The ajcr problems in
Minnesota education mirror underlring structural
flaws in the American education system. Fine-
tuning this system will not enable students to be
prepared for the challenges ,,f the twenty-first
century. Elementary sad secondary education needs
to be restructured and modernized.

The Minnesota Plan offers a practical, step-
by -step process to accomFlish thin restructuring
and modernization.

The Plan was endorsed by the Minnesota
Business Partnership in November, 1984. Several
key aspects of the plan were adapted and passed by
the legislator in June 1985. Other aspects are
ovw being debated.
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We're running hard to stay in place. The
world is changing fast. Five years from
now schools are going to have to be dif-
ferent, and we won't be ready unless
people are willing to say we have
problems and we have to change.

A veteran Minnesota teacher

By most accounts. Minnesota has a good K-12 educational

system. wi:11 strong public and financial support and student

test scores that are higher than national averages.

Yet neither the U.S. nor the Minnesota average is now

acceptable, As good as Minnesota's education system is, it

has not xept pace with expanding knowledbe and social demands

over the last thirty years. Minnesota students, like other

American students. are not being adequately prepared for citizen-

ship and work in an increasingly complex and competitive world.

Minnesotans are well aware of these problems. For over two

decades, Minnesota and most other states have increased funding

for education and tried numerous special programs and innovations

in an attempt to obtain significant improvements. They have not

succeeded, despite sacrifices by dedicated teachers and admini-

srrators.

This constant "running to stay in place" has d '-moralized

educators, discouraged parents, and fueled cynicism and doubt
among legislators, And matters are likely to get worse, unless

ways are found tc reverse current trends and move K-12 education

to a new plateau of excellence and eff. lency.

The conclusion is inescapable. As presently organized,

Minnesota education, like all American education, has reached the

limits of its effectiveness. "ore money per student has not
helped. Nor has tinkering.

It is time to go beyond rhetoric: Time to take conc etc

steps to modernize American education, building on its substan-

tial strengths and restoving its unecessrry weaknesses. It is

time for major restructuring.

9 -1

1
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FLAWS IN AMERICAN EDUCATION

Students in today's schools are not being adequately

prepnred for tommorrow's challenges. They need to learn more,

learn in-depth, and learn how to lenrn.

Yet n number of barriers to effective education lock the

current system into lower levels of performance that, Amertcnn

students are capable of achieving:

o Schools are asked to do too much, and are
over-regulated. Too many courses are
offered; the curriculum does not go deep
enough:, and schooling often is unfocused.

o Students are separated into "tracks" that
prevent most from learning as uch as they
could. They are promoteo .,ithout objective
measures of achievement, are not challenged
to develop reasoning skills, lack adequate
career counseling, and are not free to
develop their special talents.

o Teachers are greatly overburdened, and
cannot srend enough time with ench student.
They are isolated from one another, have
1 ttle say about school recisions, and are
not treated as true professionals. Their
training tends to be largely irrelevant to

teaching and grows quickly obsolescent. Many
practicing and potential tenchers are drawn
to other careers that have more opportunities
for learning and advancement --and more
respect from the public.

o Principals do not have authority to create
quality schools attuned to community values.

o Superintendents and board members find it

herd to run their districts efficiently, and
they lack econonit incentives to do 30.

o Parents do not hove menns for assessing their
children's education and holding schools
accountable. Too often, they believe their
children must nettle for mediocre schooling.

These problems reinforce each other, 30 thst attempts to

change one at a time nre bound to yield only minor improvements.

2
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LET REFORM PRINCIPLES

The Minnesota Plan chellengee state and local officials,

school administrators, teachers, professional aseociations,

community members, parents and pupils to join together to forge a

new education system.

Over ten years. the Plan would:

1. Restructure education

o Focus Studies on Core Academics
in grades 7-10

o Provide Student Choice of
Specialized Education in grades
11-12

2. Redistribute authority

o Deregulate State Course
Requirements

o Establish State Testa

o Provide More Local Control

o Guarantee Stipends for Student
Electives

ReorganimeLcsELIE1

o Create Teacher Teams

o Eliminate Tracking

o Promote Mastery of Subjects by
All Pupils

o Profesaionall-e Teaching

4, Phase -in reforms gradually

The following pages outline specific reforms designed to

implement these principles. Details can be found in the full

reports.

3
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SPECIFICS OF THE MINNESOTA PLAN

I.
Restructure education to provide core academic education for all
students followed by specialized training selected by each
student

o Focus Studies on Core
Academics in grades 7-10

All students would concentrate
on a core academic program
<Communications. Social
Studies, Mathematics, Science)
in grades 7-10 -- plus other
subjects needed f or a

.ell- rounded education.

The core program would include
basic literacy training and
education in reasoning.thinking critically, and
applying abstract knowledge
to specific problems.

Junior and senior high schools
would be combined into a common
high school.

4

Elementary
School
K-6

o Provide Student Choice of
Specialized Education in
grades 11-12

Students 'ould receive a state
stipend to choose further
specialized education in
grades 1i -12 that furthers
their career aspirations.

Students could go to
specializes programs in their
high school, other public high
schools, community colleges,
vocational or technical
schools, universities, orstate-certified private
institutions.
Specialized education might be
i college preparation, voc-
ational /technical training,
arts and music, etc.

The New 7-10 Pius 2 System
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U.
Redistribute authority to provide clearer state direction, more

local control, and student choice of electives

o Deregulate State Course
Requirements

State mandated course and
graduation requirements would
be eliminated, in favor of

Statements of competencies
that all students would be
expected to master.

o Establish State Tests

State tests would be required
of all students before they
leave the sixth and tenth
grades.

The tests would be subject-
matter exams designed to
challenge students to reason,
write clearly, and solve
problems.

Test results would establish
what students had learned. The
state would not set pass/fail
grades for these tests, but
would publiz,h average test
scores for all schools.

T
A
T

S

o Provide More Local Control

The district, not the state,
would decide on student course
and graduation requirements
both for core subjects and
other subjects that districts
may require their students to
taka (e.g../oreign languages).

The school, not the district,
would control currit.lum and
Instruction.

Elected school-level Community
Boards would have oversight
responsibility for curriculum
and instruction, approve
providers of student elec-
tives, and have authority to
"contract out" or "contract
in" for teaching services.

o Guarantee Elective Stipends

In grades 7-10, students would
have one guaranteed Free
Elective per semester, which
they could take at school or
at approved providers.

Common High School

EducallomaPmpmm

6

A

Own Othr

57-715 0 - 86 - 4

Pthiste Stet*
PublIC Prorh Us. In.Illullons

5
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III.
Reorganize teachiog to insure that all students learn mare,
instruction is managed more efficiently_ and quality teachers are
attracted and retained

o Create Teacher Teams and
Eliminate Tracking

Teachers would be organiz-
ed into teacher teams, composed
of Lead Teachers, Teachers,
Teaching Assistants, and
Adjunct Teechers (experts from
the outside).

Teacher teau.s would be
responsible for the same
groups of students through-
out their school years, and an

o Promote Mastery of Subjects
by All Pupils

Teacher institutes would offer
training and assistance so that
classroom teachers would --

Identify a high level of
performance that all students
would be expected to master;

Divide the curriculum into
small units, teat frequently to
evaluate student progress, and
provide more instruction for
slower pupils and enrichment
for faster pupils;

Use students to teach fellow
students.

6

Individual Learning Program
and counseling for each
student.

Each school could adopt longer
class times coupled with fewer
classes per week, or other
means for achieving more
flexible classroom management
and lower teaching low's.

o Professionalize teaching

Neu teachers would be required
to pass a professional
examination, serve an
apprenticeship, earn a

Nester's degree, and be
evaluated by peers.

Lead Teachers would manage
teacher teams; Teachers woIld
supervise untenured Teaching
Assistents and Adjunct
Teachers.

Lead teachers would develop
models for new teaching, train
teachers, and participate in
school-site management.

Teachers would automatically
receive cost-of-liing raises
in addition to salary
increases,



95

The School and Teachers Teams

School Coordinating
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I
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IV.

Phase-in reforms gradually to minimize disruption a d allow
for trial-and-error and grassroots participation

o Minimize Disruption During
Transition

Implement plan over a ten-year
period, taking care to minimize
disruption to students,
teachers and administrators.

Phase-in higher-level learning
and studeht choice on a grade-
by-grade basis as early phases
of the Minnesota Plan prove
themselves.

Establish fund to ease teacher
shortages in critical areas.

o Fund Experimentation

Establish experimental schools
to test higher-level learni.g
models, new curriculum,
school-site management, etc.

8

o Promote Bread-Based and
Voluntary Participation

Use incentives, training, ant.

assistance rather than
mandates to promote voluntary
participation and maximum
involvement of educators at
all levels of the system.

Set up teacher institutes
directed by teachers to
develop models and train the
teaching force, using teachers
to train teachers.

Establish Entrepreneurial
Development Fund for teachers
who would like to develop
their own offerings on a

contract basis to schools.

Transition to the New Education System

85 86 87 88 89 DO 91 92 93 94

I

Start Up

I

Lep Mahon end Administralove prices estabi hod

Training

andand
Experimentation

Lead leachers framed
Model p oprams initiated
°ear. lykng lest developed

I

Implementation

i 1

RestruCtured grades 78 910 phased in
Mastery learn ng pia eel in elementary grades la -6)
and seconder grade 17 101 phased rn
Spwciallzed education altered
School site management in place
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WHAT THE PLAY WILL DO

The reforms highlighted Jr; this pamphlet would modernize

K-12 education and basically alter what the American public can

justifiebly expect from its schools.

The reforms aim for tommorrow's students to achieve A new

and higher plateau of learning and preparation. When implement-

ed, they should enable average

student performance to consis-

tently reach a level now

considered to be attainable

solely by the top twenty-five

percert of students, as illus-

trated.

Past educational change
C2
re

efforts have typically had dis- N
15

appointing results because they

have left untouched the
existing structure of organiza-

tional incentives and public

accountability, and, therefore.

have not been fully implement-

ed.

These reforms, in contrast, create new structures with new

incentives for students to realize their potential, teachers to

be creative, and schools to excell and be efficient. They rrmove

barriers that have prevented educators from making lristinr, and

effective change.

E

More Students
Can Learn More

Current
New
System

Student Performance

a .

The reforms would restore the common high,school experience,

and set statewide academic priorities while strengthening focal

control and rccountability.

The state would set basic goals for education; educators.

would be responsible for helping students to meet them.

9
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The community, along with school personnel, would choose

courses outside the core academic program that reflect community

values.

* * *

Beth high- and under-achieving students would be challenged

and expected to learn in more depth, work cooperatively with

their peers, and dike responsibility for their initial caree.

direction. Their education would be more structured in core

areas, but freer in areas of their interests.

Students would have the opportunity to work, during their

formative years, with the same group of peers and with teachers

who would know them well, as members of mini-schools within

schools.

A high school diploma would regain its meaning.

* *

leachers would have close: contact with students, as well as

with their colleagues.

lbey would have flexibility to design courses that allow

more productive teaching loads and integrate more adults into

classroom instruction.

they would be challenged to develop c.eative programs

unfettered by unnecessary state or district constraints.

* *

The teaching profession would be asked to rise to a higher

level of professional development.

entry standards for teachers would be upgraded, preparation

for teaching would be deepened, and the profession would assume

greater responsibilty for monitoring itself.

luting people could enter the profession for a short period

as Teaching Assistants, and then leave or become Teachers

and eventually advance toward positions as Lead Teachers.

10
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.

Principals, in concert with teachers, would have greater

authority over curriculum and instruction decisions. They could

provide educational leadership as directors of coherent mannve-

went structures, and have enhanced opportunities to crente

truly effective schools.

Superintendents and Boards of Education would hnve
considerably more power to design efficient, high quality
districts - -end they would have the economic incentives and

political incentives to do so.

They would decide, free from state regulations, whnt

student requirements should be, where districts should develop

special competencies to meet community needs and attrnct

students, and where the district should drop ineffective, high

cost offerings.

Districts could form allinnces with other districts,

post-secondary institutions, and community organizations to offer

new and exciting programs for students at lower costs.

The net effect of these, and other components of the

Minnesota Plan not mentioned in this brief overview, would be to

introduce savings and efficiencies that could be reinvested in

improving instruction.

The full Plan proposes alternntive detailed designs for

implementation, demonstrating that comprehensive reforms of this

magnitude are practicnl and affordable.

Altogether, the Minnesota Plnn offers a frnmework for a

more productive and exciting education system thnt would allow

the average American student to be as well, 07 better preparcd,

or the future than the elite few educated in the beat Europrin

educational systems.
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Senator DURENBERGER. Now we will hear from people whose
business it is to implement changes The first witness is Dr. Ruth
Randall, commissioner of education in St. Paul. Dr. Randall holds a
doctorate in education from the Jniversity of Nebraska. Our
second panelist, Dr. David Bennett, s superintendent representing
all St. Paul public schools. Prior to that, he represented schools in
Milwaukee. Dr. Bennett is the author of "School Desegregation
Plans at Work" and "Educational Adequacy."

Our third panelist is Mr. Denny Miller, who is attending here on
behalf of Rex Crossen, who is unable to be with us today. He will
describe the dropouts from public school systems. Dr. John
Murphy, the superintendent of Prir ce Georges County schools,
could not stay to the end of the hear ng today and will return to
the subcommittee for another scheduled day of hearings.

All of your statements will be made part of the record. Dr. Ran-
dall, we will begin with your summary. Thank you.

TESTIMONY OF DR. RUTH E. RANDALL, COMMISSIONER OF EDU-
CATION, ST. PAUL, MN; DR. DAVID A BENNETT, SUPERINTEND-
ENT, ST. PAUL PUBLIC SCHOOLS, ST. PAUL, MN; AND DENNY M.
MILLER, CONSULTANT, EDUCATIONAL CLINICS, INC., WASHING-
TON, DC, ON BEHALF OF DR. REX CRC SSEN, PRESIDENT, EDUCA-
TIONAL CLINICS, INC., SEATTLE, WA

Ms. RANDALL. Mr. Chairman, it is a r pleasure to be with you
today to talk about this bold new direction in Minnesota's educa-
tional policy. That direction, referred to as family choice, provides
parents and students a substantive role in the educational decision-
making process. There have been many trends, as we look at edu-
cational restructuring, to which Gov. Rudy Perpich and the Minne-
sota Legislature have responded. The F ost-Secondary Enrollmt.,..
Options Act was passed in 1985. This ac: was part of an open en-
rollment plan proposed by our Government which would have en-
abled parents to send their children to any school, regardless of dis-
trict boundaries. While the complete prc gram was not passeci, an
important component was enacted.

That component enables 11th and 12th grade students to enroll
in important programs at eligible postsec ondary institutions. This
new option provides access to an increa ,ed array of courses and
programs, as well as promoting rigorous education pursuits for our
students. Secondary students can enroll f ill- or part-time, without
cost to them, in any public post-secondary institution or in private
institutions which are 4 year, liberal art$. degree-granting institu-
tions located in Minnesota.

It will be possible for very ambitious an,l/or talented students to
complete up to 2 years of college by the lime they graduate from
high school. Admission decisions are made by the postsecondary in-
stitutions. The Minnesota Department of :duration is working on
consultation with postsecondary educatior to implement this pro-
gram.

The Post-Secondary Enrollment Options Act, which has parent/
student choice as the primary decisionmak .rs, is an important step
in the educational restructuring process.
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It utilizes the current resources of our postsecondary system to
expand the opportunities for secondary students without increased
cost. This is an example of the type of social system reform being
demanded by various publicsgetting more out of what we already
have, rather than adding to our current system

Approximately 1,500 of the 120,000 juniors and seniors, slightly
over 1 percent in Minnesota, are participating in this program this
fall. This number is expected to increase during the year. The pro-
gram has many positive aspects, including. One, it significantly
amends the course offerings at every high school in the State by
including the postsecondary courses without increasing costs, two,
it provides increased opportunities for students who have exhaust-
ed the high school offerings without mandating any new programs,
three, it increased the option of students to participate in rigorous
educational programs without creating a new institution; four, it
initiated critical dialog between our secondary and postsecondary
education systems on quality, five, it enables students to try a post-
secondary experience.

Students who may otherwise not participate in a college or voca-
tional program now may decide that such a program should be pur-
sued. This result should be a better educated citizenry.

Six, the competition between secondary and postsecondary
schools will increase, creating an awareness of student goals and;
or interests and stimulating increased quality in both systems;
seven, it will reduce somewhat the financial burden of postsecond-
ary education on our families.

This new program is not without drawbacks. Some students do
not have convenient access to the postsecondary school. Secondary
and postsecondary schools have different schedules. The high
school may have difficulty planning for staff and space allocations.
There is an overlap between some high school and postsecondary
programs. Not all postsecondary programs are rigorous. The dual
credit system can create 18-year-old college juniors. Ultimate re-
sponsibility for the student's educationthe school district or the
Postsecondary institutionis questioned.

While all of these aboved problems need to be addressed, they
are matters which innovative education managers will be able to
successfully solve.

This legislation raises a number of substantive issues which we
are addressing at this time. Those include these questions, One,
how can the high schools and the postsecondary schools cooperate
to provide a continuum of programs and services, two, because the
student is being served by two systems, how can we assure that the
needed counseling services are provided to help students and par-
ents make appropriate choic,s, three, because the high school has
reduced financial resources with which to work, how are appropri-
ate programs assured for students not enrolling in this program

Four, since postsecondary programs are not always immediately
accessible totaled students, how can various models be used to
assure equal access? Some of these issues are substantive and will
be resolved through policy modifications. Others are logistical and
will be resolved through management ingenuity I am confident,
however, that the benefits of this program are of such a magnitude
that the public will demand resolution to any problems.
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Thank you very much
Senator ()MENEM:1.1i Thank you very much
David, thank you very much for being here today We appreciate

it.
Mr BENNETT. Thank you, Mr. Chairman
There is an old American proverb which states that "Winter

never rots in the sky.- Nowhere is the truth of that dictum clearer
than it is in our State from November to April So it was probably
fitting that Governor Perpich chose an icy morning last January to
announce his proposal to allow Minnesota 11th and 12th graders,
along with their parents, to choose their high schools without
regard to school district linesa proposal which sent shivers
through more than one established education organization in the
State. I greeted the proposal warmly, although I didn't let my
enthusiasm keep me from making suggestions to improve it

Let me briefly fi scribe what the Governor proposed, what the
legislature enacted and what we are doing about it in St Paul,
before I tell yoi; why I support public school choices for parents
and students. The Governor proposed to let students in the last 2
years of high school choose any public school in the State Basic
Stat.e aid would follow the student. Receiv ing districts could choose
not to participate in the program at all. But if a district admitted
one student under the legislation; it must receive all J n a nonselec-
tive, space-available basis. Safeguards were proposed to avoid segre-
gation of city schools under the plan

The Governor proposed to extend choice to all of the grades be-
ginning in the fall of 1988. In addition, he urged development of
learner-outcomes and a statewide testing program with results pub-
lished to ;inform parent and student choices.

What emerged as law 6 months later was a little-known, seldom-
debated section of the Governor's proposal, which allows public
school 11th and 12th graders to attend Minnesota public institu-
tions or private institutions for high school and college credit at
public expense State aid would follow the student This program
has met a chilly reception from the mainline education groups in
our State It was passed in part because opponents' energies were
burned up righting the main thrust of the Governor's plan, and in
part, through the potent akency of the House majority leadera
woman of the opposite political party, by the way, from the Gover-
nor

In spite of the late passage of the legislation, I'm told that over
1,000 Minnesota students are already participating in the program
this fall, including 89 from the city of St Paul. We are taking steps
to make the program a practicable option for as many of our stu-
dents as possible. We geared up at the central office level to help
counselors help students work through scheduling problems and
other formidable obstacles to participation. I have challenged the
staff of our on postsecondary vocational institute to design pro-
gramming for secondary students and we are cooperating with the
University of Minnesota administration in a joint task force to
plan university course offerings on our high school campuses, per
haps as early as this spring, but no later than next fall. I stand
ready to work with any and all of the State's postsecondary schools
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to provide college-level options, not only to out best and brightest
students, but to all of our students

Now let me tell you why I support real choices for public school
parents and students. Governor Perpich said it well when he said,
and I quote, "We are aimed at giving parents and students more
choices to find -ellence in education, while giving local school of-
ficials more opportunities to produce good programs

First of all, there is not a single best way to learn what's worth
knowing. Diversity enriches us, and it need not us. The
fabric of our society is resilient indeed, and there is no reason to
believe that it will be strengthened, if it's woven on identical looms
with identical parts from a single thin thread Schools .vI! be
better if they are not all the same.

Second, choice fosters commitment When you choose a school,
you accept a stake in making it work for you Nowhere in St Paul
are our parents more aggressively aerve in the education of their
children than in our magnet schools and other citywide options.

Third, choice is itself instructive We all make d.cisions in life
and learn to live with the consequences I see no reason to insul,,te
children or their parents from meaningful decisionmakmg

Finally, introduction of market influences can enable teachers
and administrators. There are seldom real opportunities where
there are no risks. Our profession will be strengthened if we nur-
ture some entrepreneurs in our midst.

Let me be clear I am not advocating an unregulated market
system for public schools Society has an interest in the quality of
schools and in the equity of the services they provide. The hands
that guide the schools at every level ought to be both visible and
accountable In that vein, we are served well by our elected offi-
cials.

Nor do I support spending public dollars on priv-te schools, even
through a choice plan The arguments on both slues of this issue
are tried So I wcn't trouble you with all of mine But I would
argue that strings follow money like the night follow the day, that
public funds, no matter how indirectly delivered, threaten the inde-
pendence of private school, and the public investment in private
schools through vouchers is more likely. o'er the long term, to ho-
mogenize public schools and reduce the choices of parents and stu-
dents than to increase them

What is 1-,,,ppening in Minnesota is neither new nor radical City
school districts throughout the country hive been operating
magnet school programs for decades It has been my privilege to
work with school officials in both St Louis and Kansas City, and
some 16 other school districts across the country, on desegregation
plans which provide choice to improve instruction.

In 1976, I helped draft legislation authored by then Wisconsin
State senatornow Congressman Sensenbrennerw huh created fi-
nancial at-entives for school districts to transfer tudents for deseg-
regation purposes Milwaukee, where I was deputy superintendent,
has created more than 40 citywide and career specialty programs
Students can, indeed must, choose between a neighborhood school
and a wide variety of other programs In Milwaukee, WI, in the
metropolitan area, students are able to move from the city to the
suburbs and from the suburbs back into the Lity to access their pro-
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grams of choice. Presently, every day thousands of minority stu-
dents from Milwaukee attend programs in 17 suburban school dis-
tricts and hundreds of suburban students attend exciting programs
in the city.

Again, Senator. this has been going on for the last 9 years, and it
was from this experience that I have great hopes for our State.

The city and the suburbs are richer places to go to school be-
cause of it.

Let me close with an invitation to the committee to come to St.
Paul to visit the six elementary magnet schools we opened this
falloperated by the waywith the assistance of a $1 5 million of
Federal magnet school money.

Thank you, Mr. Chairman, for your support of ti.-q legislation.
I'm sure Senators who want to expand choice in education will see
their way clear to support the appropriation for the second year of
magnet school assistance which is working its way through your
body at the present time.

Thank you for your invitation to be here today. I am pleased to
stand for any questions.

Senator DURENBERGER. Thank you very much.
Mr. Miller.
Mr. MILLER. Thank you, Mr. Chairman.
I, like the others, also appreciate the opportunity to testify before

your committee and frankly, it was an opportunity I didn't know
was coming until pretty late. In World Series terms, I am pinch-
hitting for our president, Rex Crossen of Educational Clinics, Inc.

Our country faces a number of difficult challenges in education
policy. A recent report by the Northeast/Midwest Institute con-
cluded that one out of five American adults is functionally illiter-
ate. One perfectly reasonable response to evidence like this has
been the efforts of the excellence-in-education movement to stiffen
requirements for graduation, increase competency in basic skills,
and tighten discipline in the classroom. At the same time, however,
we are confronting a disturbing increase in the dropout rate.

Exclusive emphasis on making elementary and secondary educa-
tion more rigorous may exe 2erbate the dropout problem by increas-
ing the number of young people who cannot cope with school. We
must look for innovative new approaches to the dropout problem as
well. If we don't, we may create, to paraphrase the Kerner report,

two Americas, one educated and one illiterate, separate and un-
equal."

The number of students leaving school before graduation has
been growing at an alarming rate in the last few years. At least 25
percent of the young people in our country who begin the ninth
grade do not graduate from high school; in some urban areas, a
majority of students drop out before graduation.

Dropouts inflict a very high cost on our society In Washington
State, they constitute about 50 percent of AFDC recipients and 70
percent of our prison inmates. They pay less taxes and are more
likely to require remedial training when they are employed. Per-
haps the greatest loss to our society, however, is the waste of
human talent and energy when young people stop believing in
themselves.
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There is no question that our public schools can do more to de-
velop specialized programs for dropouts and poter tial dropouts.
The fact remains, however, that the very system which students
reject by dropping outor which rejects them by driving them
outis unlikely to provide all of these dropout youths with the
services they need to make them productive citizens.

A public school system cannot be all things to all young people,
certainly not at a cost we can reasonably afford. We need to
employ additional institutions outside the public school system to
adequately address the dropout problem. We need a system of insti-
tutions which specialize in addressing the full range of needs and
problems of young people who have not been able to function in a
public school environment.

Fortunately, the concepts of choice and private sector involve-
ment in education can be as useful in addressing the dropout prob-
lem as they can be in promoting educational excellence for those
who stay in school. In Washington State, we have developed what
we believe is an exciting, cost-effective, and very successful alterna-
tive approach to the dropout problem. In 1974, Educational Clinics
opened its first educational clinic for dropout youth in Everett,
WA.

In 1977, the Washington State Legislature, using ECI's clinic con-
cept as a model, enacted landmark legislation which authorized the
use of State funding to pay tuition fees for eligible students at pri-
vate educational clinics. Governor Deukmejian of California recent-
ly signed into law an educational clinics bill based on the Washing-
ton statute. Education leaders such as Dr. Nathan in Minnesota
and others have shown interest in the educational clinics concept
as well.

Educational clinics are special-purpose private schools which
offer instruction in basic academic skills and employment orienta-
tion, along with counseling to motivate their students and help
them solve personal problems. The program is called a clinic be-
cause it follows an individualized procedure analogous to that of a
medical clinic: diagnosis, prescription, treatment, and evaluation.
The clinic is a performance-based system of educational where the
length of stay varies with each individual, depending on the stu-
dent's ability and rate of progress. We emphasize small class size
and individualized instruction.

ECI is a private, for-profit enterprise. As such, our approach is
mai ket-oriented, an orientation which is appropriate for dropouts
who can choose, as in the marketplace, to return to school, to stay
on the streets, or to attend an educational clinic. The market ap-
proach is also reflected in or willingness to accept reimhursement
on an hourly basis; in other words, we don't get paid unless the stu-
dent voluntarily chooses to attend classes. We believe there is a
market for educational services directed at dropouts and that pri-
vate enterprise is uniquely suited to serve that market.

We have conducted intensive followup studies on our graduates
over the years. We have learned that more than two-thirds of our
former students were still engaged in constructive activities, that
is, employment, education, training, or military service, 21/2 years
after leaving the clinic program. The results after 5 years were
even more positive. An outside study conducted in 1982 determined
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that for every dollar the State government expended for ECI serv-
ices to a student, there was a $1.10 return to the government each
year in social program cost savings and tax contributions

Educational clinics cannot supply all the answers to the dropout
problem, but they can supply some of them. They illustrate the
value of a private enterprise approach to dropoutsthat is, free
choice by students, progress based on performance, payment only
for classes that students willingly attend, and training and counsel-
ing geared to the individual needs of each student.

We have seen our system work at ECI. We are pleased by the
interest shown in our approach by educators and public officials
thoughout the country. We appreciate this opportunity to share
with you some of what we have learned about how alternative pri-
vate-sector educational approaches can help solve this tragic prob-
lem of teenage dropouts.

Thank you.
Senator DURENBERGER. Thank you, very much. I do appreciate

your substituting at the last minute to give us a start on the varie-
ty of choices of delivery systems that are out there.

Dr. Randall, and gentlemen, I very much appreciate your being
here. I regret the fact that we didn't have as much time to visit,
but this is just the first of these hearings. We have been criticized,
by some people who are in the education business, for even holding
these hearings. This one will not be the last, and we expect that
you will be involved as we go forward. Thank you very much.

[The prepared statements of Dr. Randall and Mr. Miller follow:]
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TESTIMONY MORE TIE UNITED STATES SENATE
SUBCOMMITTEE CO INTERBONERNMENTAL

RELATIONS OM 'EXPANDING SINNENT ANO PARENTAL
CHOICE IN ELENFMTANY AN. SECONDARY EDUCATION'

BY OB. ININ E. NANIALL
MUIESOTA CON NISSIONEN OF EDUCATION

NASNINGTON, D.C.
OCTOBER 22, 1.9215

Mr. Chairman and members of the Committee. I consider it an honor to be here
to share with you information regarding a bold, new direction in Minnesota's
education policy. That direction, referred to as 'family choice,' provides
parents and students a substantive role in the educational decision-making
process.

Policies for education today are complex. They are a combination of societal,
fiscal, and program priorities which have to be systematically addressed to
obtain the results which we all want. Our Governor and Legislature have wisely
decided that a 'quick fix' will not work.

An understanding of today's challenges coupled with learning from the past
helps us move towards a future which furthers excellence in education.

We need to recognize the trends which impact all of society, including
education. As we move from the industrial era to the information era, insti-
tutions are being restructured. Schools are among those institutions which
will have to change. The trend of multiple options in education offers a
smorgasbord of learning opportunities, structures, and systems. Every aspect
of education may change: who we teach, how we :each, what we teach, where we
teach, and when we teach. Learners want options for teacher styles, curriculum
content and organizational structure. There is a growing desire for self -
reliance, self-confidence and self-help. Public policy, rules, and regulations
will have to change to accommodate these ideas.

Governor Rudy Perpich and the Minnesota Legislature responded. The Postseco6d-
ary Enrollment Options Act was passed in 1985. This act was part of an Open
Enrollment Plan proposed by our Governor which would have enabled parents to
send their children to any school regardless of district boundaries. While the
complete vision was not passed, an important component was enacted- That com-

ponent enables 11th and 12th grade students to enroll in courses and programs
at eligible postsecondary institutions. This new option provides access to an
increased array of courses and programs, as well as promoting rigorous educa-
tional pursuits for our students. Secondary students can enroll full- or
part-time, without cost to them, in any public postsecondary institution or in
private institutions which are four-year, liberal arts degree-granting institu-
tions located in Minnesota. It will be possible for very ambitious and/or
talented students to complete up to two years of college by the time they
graduate from h g' school. Admission decisions are made by the postsecondary
institutions. .ae Minnesota Department of Education is working in consultation
with postsecondary education to implement this program.

I As



108

This Postsecondary Enrollment Options Act, which has 'parent/ student choice*
as the primary decision makers, is an important step in the educational restruc-

turing process. It utilizes the current resources of our postsecondary system
to expand the opportunities for secondary students without increased cost.
This 'es an example of the type of social system reform being demanded by the
various publics - getting more out of what we already have, rather than adding

to our current system. Approximately 1500 of the 120,000 Juniors and seniors

(slightly over 1 percent) in Minnesota are participating in this program this

fall. This number is expected to increase during the year.

This program has many positive aspects, including:

1. It significently amends the course offerings in every high school in
the state by including the postsecondary courses without increasing

cost.

2. It provides increased opportunities for students who have exhausted
the high school offerings without mandating any new programs.

3. It increases the option of students to participate in rigorous
educational programs without creating a new institution.

4. It has initiated the critical dialogue! between our secondary and
postsecondary education systems.

5. It enables students to try a postsecondary experience. Students who
may otherwise not participate in a college or vocational program now
may decide that such a program should be pursued. The result will be

a better educated citizenry.

6. The competition batmen secondary and postsecondary schools will
increase, creating an awareness of student goals and/or interests and
stimulating increased quality in both systems.

7. It will reduce, somewhat, the financial burden of postsecondary
education on our families.

This new program is not without its drawbacks. Some students do not have con-

venient access to r postsecondary school. Secondary and postsecondary school..

have different schedules. The high school may have difficulty planning for

staff and space allocations. There is overlap between high school and post-

secondary programs. Not all postsecodery programs are rigorous. The dual

credit system can create 18-year old college Juniors. Ultimate responsibility

for the student's education - the school district or the postsecondary insti-

tution - is questioned. While these problems need to be addressed, these are
matters which innovative.education managers will be abletto successfully solve.

This legislation raises a number of substantive issues which we are beginning

to address at this time. Those include:

1. How can the high schools and the postsecondary schools cooperate to
provide a continuum of programs and services?

2
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2. Because the student is being served by 'two systems,' how can we
assure that the needed counseling services are provided to help

students and parents make appropriate choices?

3. Because the high school has reduced financial resources with which to
work, how are appropriate programs assured for students not enrolling

in this program?

4. Since postsecondary programs are not always immediately accessible to
all students, how can various models be used to assure equal access?

Some of these issues are substantive and will be resolved through policy modi-

fications. Others are logistical and will be resolved through management

ingenuity. I am confident, however, that the benefits of this program are of

such a magnitude that the public will demand resolution to any problems.

The key question often raised is, 'Does parent/student choice make any differ-
ence in terms of student growth?" The research of Doodled, Reywid, McCurdy and

others clearly demonstrates that 'choice' has a positive impact on students,

parents and teachers. When provided choices, students from the neediest to the
most outstanding seem to produce significant growth and achievement in cogni-

tive, social and affective domains. Parents express greater satisfaction with

their schools and become more involved.

Choice is a powerful idea which will change the social system of education. We

believe that choice can expand opportunities, and bring about better
achievement, better attitudes, and a better education for every student.

RER/RJW:mhi16-3
10/18/85
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TMIMONY

OF

DENNY M. MILLER

EDUCATIONAL CLINICS, INC.

SEATTLE, WASHINGTON

I appreciate this opportunity to testify before the

Senate Subcommittee on Intergovernmental Relations on

private sector alternati.as in educatiun.

Our country faces a number of difficult challenges in

education policy. A recent report by the Northeast/ Midwest

Institute concluded that ore out of five American adults is

functionally illiterate. One perfectly reasonable response

to evidence like this has been the efforts of the

excellence-in-education movement to stiffen requirements for

graduation, increase competency in basic skills, and tighten

discipline in the classroom. At the same time, however, we

are confronting a disturbing increase in the dropout rate.

Exclusive emphasis on making elementary and secondary

education more rigorous may exacerbate the dropout problem

by increasing the number of young people who cannot cope

with school. We must look for innovative new approaches to

the dropout problem as well. If we don't, we may create, to

paraphrase the Kerner Report, "two Americas, one educated

and one illiterate, separate and unequal."

The number of students leaving school before graduation

has been growing at an alarming rate in the last few years.

At least 25 percent of the young people in our country who

begin the ninth grade do not graduate from high school; in

some urban areas, a majority of students drop out before

graduation.
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Dropouts inflict a very high cost on our society. In

Washington state, they constitute about 50 percent of AFDC

recipients and 70 percent of our prison inmates. They pay

less taxes and are more likely to require remedial training

when they are employed. Perhaps the greatest loss to our

society, however, is the waste of human talent and energy

when young people stop believing in themselves.

There is no question that our public schools can dc

more to develop specialized programs for dropouts and

potential dropouts. The fact remains, however, that the

very system which students reject by dropping out---or which

rejects them by driving them out---is unlikely to provide

all of these dropout youth with the services they need to

make them productive citizens.

A public school system cannot be all things to all

young people, certainly not at a cost we can reasonably

afford. We need to employ additional institutions outside

the public school system to adequately address the dropout

problem. We need a system of institutions which specialize

in addressing the full range o: needs and problems of young

people who have not been able to function in a public school

environment.

Fortunately, the concepts of choice and private sector

invo3vement in education can be cs useful in addressing the

dropout problem as they can be in promoting emcational

excellence for those who stay in school. In Washington

state, we have developed what we believe is an exciting,
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cost-effective, and very successful alternative approach to

the dropout problem. In 1974, Educational Clinics, Inc.

(ECI) opened its first "educational clinic" for dropout

youth in Everett, Washington. In 1977, the Washington state

legislature, using ECI's clinic concept as a model, enacted

landmark legislation which authorized the use of state

funding to pay tuition fees for eligible students at private

educational clinics. Governor Deukmejian of California

recently signed into law an educational clinics bill based

on the Washington statute. Education leaders in Minnesota

and other states have shown an interest in the educational

clinics concept as well.

Educational clinics are special-purpose private schools

which offer instruction in basic academic skills and

employment orientation, along with counseling to motivate

their students and help them solve personal problems. The

program is called a clinic because it follows an

individualized procedure analogous to that of a medical

diagnosis, prescription, treatment and evaluation.

The clinic is a performance-based system of education where

the length of stay varies with each individual, depending on

the student's ability and rate of progress. We emphasize

small class size and individualized instruction.

ECI is a private, for-profit enterprise. As such, our

approach is market-oriented, an orientation which is

apropriate for dropouts who can choose, as in the

marketplace, to return to school, to stay on the streets, or
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attend an educational clinic. The market approach is

also reflected in our willingness to accept reimbursement on

an hourly basis; .n other words, we don't get paid unless

the student voluntarily chooses to attend classet... We

believe there is a market for oduca'ional services directed

at dropouts and that priv:te enterprise uniquely suited

to serve that market.

We have conducted intensive rollowta stu,:1.es on our

graduates over the years. We have learned that tore than

two-thirds of our former students were stil' gaged in

constructive activities (employment, education, training, or

military service) 2 1/2 years after leaving the clinic

program. The results after five years were even more

positive. An outside study conducted in 1.9 2 determirsd

that for every dollar the state government expended for ECI

services to a student, there was a $1.10 taturn to the

government each veer in social program cost savi as and tax

contributions.

My personal interest in ECI stems from my six'een years

of service with the late Senator Henry M. Jackson. Senator

Jackson's sistc, Gertrude, spent 42 years as a teacher in

the Everett, Washington public school system. After her

death, Senator Jackson established the Gertrude Jackson

Memorial Fund in her honor, and contributed all of his

honoraria to that fund. He authorized the use of some of

those funds for scholarships for ECI students. He always

took a special interest in ECI and, on two occasions, spoke
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at their graduation ceremonies. I learned from him about

the invaluablo opportunity EC/ provides these young people

to put their, lives in order.

It in an unfortunate fact that the educational "choice"

many dropouts face is not between public and private schools

or different approaches to traditional education. Rather,

the choice they face is between an individualized program

that reverse= their histories of educational failure, and

life on the streets where further educational progress is

beyond their reach. Alternative learning programs like

educational clinics may be the only chance these young

people have to become productive citizens in our society.

Educational clinics cannot supply all the answers to

the dropout problem, but they can supply some of them. They

illustrate the value of a private enterprise approach to

dropouts---for-profit institutions, free choice by students,

progress based on performance, payment only for classes that

students willingly attend, and training and counseling

geared to the individual needs of each student.

The federal and state governments have essential roles

to play in developing educational alternatives. They can

help to promote research and development of new approaches

in education and provide financial assistance to some of the

most promising alternatives. The Dropout Prevention and Re-

Entry Act, introduced by Senator Specter and Congressman

Hayes, is a good example of what the federal government can

do to help address the dropout problem. The private sector,
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however, can work in partnership with governments and the

public schools to initiate new approaches and see what

works.

We have seen our system work. We are plsased by the

interest shown in our approach by educators and public

officials throughout the country. We appreciate this

opportunity to share with you some of what we have learned

about how alternative private-sector educational approaches

can help solve this tragic problem of teenage dropouts.

Thank you.

Senator DURENBERGER. Our third panel is composed of two ex-
perts who have expressed a variety o; concerns about the policy of
options that we are discussing today. We have asked the witnesses
to address the disadvantages of alternative education programs so
we can understand the full picture. Our first panelist is the Honor-
able Wiley F. Mitchell, Jr., Virginia State senator. He has had a
long, distinguished public service career. He has served on the Al-
exandria City Council and was vice mayor of the city of Alexan-
dria. He was a member of the President s Panel on Financing Ele-
mentary and Secondary Education. With Senator Mitchell is Ms
Roxanne Bradshaw, the secretary-treasurer of the National Educa-
tion Association of Washington, DC. She is also professor of anthro-
pology at Pikes Peak College in Colorado Springs, CO. I want to ex-
press my appreciation to you for your patience and your willing-
ness to participate in the first of our hearings. Your statements
will be made part of the record. You are welcome to amplify on
them as time goes on and to participate in any way in the process
of dealing with some of the problems that we presented at the
outset. If you will begin in the order you were introduced, let Sena-
tor Mitchell proceed.

TESTIMONY OF HON. WILEY F. MITCHELL, JR., VIRGINIA STATE
SENATE, RICHMOND. VA: AND ROXANNE BRADSHAW, SECRE-
TARY-TREASURER, NATI()NAL EDUCATION ASSOCIATION.
WASHINGTON, DC

Mr. MITCHELL. Thank you, Senator.
I should comment at the outset that I'm a product of a public

school environment in North Carolina. My mother and my father
were both teachers in the public school system. My mother wound
up with a career as a high school english teacher and my father
was superintendent of a county school system in North Carolina

I have a daughter who is currently a teacher. So my interest in
public education transcends the legislative interest I was in college
back in the early 1950's when the Supreme Court of the United
States decided in Brown v. the Board of Edtwatton, and the words
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"freedom of choice" perhaps take on a somewhat different connoca-
tion to a southern lawyer who grew up in the 1950's and 1960's
than they do to others who grew up in a different environment.
Freedom of choice was the legislative and political response to
Brown v. the Board of Education, and the legal encumbrances
which burdened that doctrine in the 1950's and 1960's and which
ultimately led to its demise are the same encumbrances which
burden it now with respect to much of the public educational sector
in Virginia and in other Southern States, and, I suggest, in much
of the rest of the Nation, too.

As you pointed out, Mr. Chairman, I had the privilege of serving
as a Presidential appointee on the Advisory Committee To Study
the Financing of Elementary and Secondary Education That com-
mittee had 11 members. The committee made a number of recom-
mendations to Congress. You may recall that the committee was
the product of the 1981 Education Act, which directed the Advisory
Committee to study financing of education and to make recommen-
dations to the Congress literally with respect to whether Federal
aid to education should be continued, and if so, in what form it
should be continued.

We looked at a variety of issues, including tuition tax credits ana
the voucher system. We looked at the Department of Education,
and we looked at Federal intrusion into local control of educational
aecisions. There was substantial unanimity on the panel with re-
spect to the desirability of relaxing Federal control over and intru-
sion into local educational decisions.

There was no unanimity on the panel with respect to the use of
education vouchers, nor the tuition tax credit, and it is on that
point that my statement, which I will not try to read to the Chair,
is directed.

Mr. Chairman, if we were to talk about tuition tax credits and
the voucher system as a means of financing 100 percent of the cost
of private education, we could provide a meaningful choice, and as-
suming we did not have any legal problems with that choice, we
would, I think, be in a position to provide most Americans with the
kind of choice the committee is considering.

But the tuition voucher system which is being considered is not
some abstract idea. It is a specific proposal, and as I understand it,
the idea is to take the money that we now appropriate to economi-
cally disadvantaged children under chapter I, and transfer that
money in some way to fund educational vouchers.

Now, there are two ways you can do that. One is to make the
educational vouchers available to all of the approximately 11 mil-
lion children who are eligible to receive them now under the Chap-
ter I Program, in which case, each student would get somewhere
between $150 and $200 annually. To expect children who depend
on public schools to provide them with breakfasts and lunches and
free textbooks to come up with the funds necessary to finance the
difference between the $150 to $200 they would receive as a vouch-
er and the actual costs of a private school tuition ignores reality. If
you take the next step and say, "No, we are not going to give these
choices just to low-income children; we are going to take this
money from chapter I and spread it across the entire universe of
public school students," the amount that each student would re-
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ceive is negligible and the result would be a subsidy to a few par-
ents who have their children in private schools now, with no other
real changeand no choice whatever for most students.

You might make it possible for a very limited number of middle-
income parents who currently have their children in public schools
to move to the private schools, but you would not move one low-
income student from a public school environment to a private
school environment.

In the process, you would do great damage to a program which,
according to every single study we have done and all of the Infor-
mation available to the advisory committee, is working and work-
ing well. No Feder:11 program with which I am familiar tt the local
level has ever received such universal acclaim for its effectiveness
as the Chapter I Program. and that is not just my opinion. I have
Liked to local public school superintendents, to administrators, to
teachers, to those in the trenches who are charged with administer-
ing this program. It is working; the money is going where it ought
to go.

To take that money arid move it into an unproved tuition credit
or tuition supplement for low-income students would represent
nothing more than a worthless piece of paper to most them.

I strongly support the idea that I have heard discussed here
today I like the idea of parents being able to participate in curricu-
lum decisions. What is happening in your home State is a model, I
think, for some of the things that we can do with imagination.

But to talk about the voucher system as a means for solving edu-
cational problems in this country, either legally or practically, and
I will use this term, because when I sat down next to the lady next
to me toth.y, I said, when I read what you had to say about tuition
vouchers, you would have thought we collaborated, because my
statement and the statement of the NEA on this subject are pre-
cisely the same. It is a cruel hoax

Thank you, Mr. Chairman.
Senator DURENIIF.ItGER. Thank you very much.
Ms. Bradshaw.
Ms. BitAnsuAw. Thank you very much. Chairman Durenberger.

It is nice to be here today and nice to see you again.
I am the secretary-treasurer of the NEA We represent more

than 1.7 million members in the public schools who are teachers,
education support personnel, and higher education faculty, of
which I am one.

I am pleased .oday to have this opportunity to present NEA's
view on the issue that is brought forth by the title "parental
choice" and whicn more aptly might be called the movement for

parental chance." NEA recognizes that the focus of today's hear-
ing has been on several educational alternatives such as magnet
schools, open enrollment or "second chanc .. as the one in my own
home State of CAlorado is call, -1. These alternatives are being dis-
cussed as vehicles for propelli. "choice" into center stage within
the public debate over education.

Today, however, we are choosing to focus our comments on edu-
cational vouchers Before I move into that, 1 would just like to add
a couple of comments, a couple of plugs for public education
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Earlier in today's hearing, mention was made of the decline in
test scores. I would like to point out that, in fact, the ACT scores
and the SAT scores this year have shown a marked improvement. I
think that should be noted for the record.

I also think that when comparisons of test scores are made, quite
often current scores are compared with scores from the early
1960's.

T" you are aware of the pattern of testing in the early 1960's, you
_ow that only those students who were in the top percentages of

their classes, in most of the high schools, were the ones who were
allowed to take those tests. We now open up that testing to all of
the college-bound students who are in their senior year, and upon
request, to some in their junior year. So, to compare scores taken
in 1960 and those in 1980 is not accurate.

I would like to move on to address educational vouchers, because
at the Federal level, it is clear, they are the prime means by which
the current administration is promoting the concept of parental
choice. We view vouchers as counterproductive to attaining quality
education for all, and as a threat to the future of public education.

Under the mantle of parental choice lies the not-too-appealing
specter of the return to what was just mentioned by Senator Mitch-
ell, segregated schools, the undermining of the constitutional guar-
antee of separation between church and state, and the decline and
the eventual demise of our system of universal, publicly funded
education. Today, it is the voucher plan that is on the table. In
prior years, the call was for tuition tax credit. Although the
"choice" rhetoric may be new, the form is not. These proposals
have most often centered around mechanisms which would channel
public funding to private schools.

NEA's position on this is clear: We remain unalterably opposed
to any plan that would tranbfc:r public moneys to private educa-
tion, whether it be through vouchers or tuition tax credits.

And we view with great skepticism the plans that supposedly
offer parents greater choice while diverting the public choice from
the most critical issue of the dayadequate funding for high qual-
ity public education for every child in this Nation.

Schemes that aid pi ivatization of the schools do little or nothing
to promote the welfare of the majority of our children. Having
failed to generate widespread support for its tuition tax credit pro-
posal in its first term, this administration has set out to emphasize
the alleged benefits of vouchers to minorities and to the poor. The
reality, though, is that voucher plans simply will not open the
doors of opportunities to the disadvantaged. The President has reit-
erated his desire to expand parental choice in elementary and sec-
ondary choice through the use of vouchers for the Chapter I Pro-
gram. In his view, choice would foster greater diversity and higher
standards throughout our system of education.

However, a closer look at the highly successful Chapter I Pro-
grams reveals the emptiness of this assertion.

We note that, for example, only 45 percent of the 11 million dis-
advantaged children eligible for Chapter I Programs now receive
such services.

Moreover, some 700,000 youngsters have been dropped from the
program since 1980, and the administration has indicated its plans
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to freeze the program at fiscal year 1985 levels. In light of those
statistics, carving a voucher program out of an underfunded Chap-
ter I Program could hardly be called choice. In fact, what vouchers
are is the illusion of choice with the reality of high stakes risk for
the disadvantaged.

Parental choice is a popular political phrase which may appear
to be an agreeable concept, but which in fact offers few guarantees.
Vouchers in and of themselves will not produce quality education.
Mr. Chairman, NEA believes that what proponents of vouchers
really offer is false advertising in education reform.

We encourage you to give serious consideration to all of the
plans that are laid before you, all of the information that is shared
here, and to look at the side of the issue that we have presented to
you today.

I thank you so much for the opportunity to share these remarks
with you.

Senator DURENBERGER. Thank you very much.
Ms. BRADSHAW. I would be glad to repond to questions if you feel

that you want to take your time.
Senator DURENBERGER. I feel what we will have to do is keep

both of you on the hook, if you are willing and, expand the number
of witnesses who will contribute to this subcommittee's hearings.

This whole process, I assume, began when the Federal Govern-
ment became more involved in the financing of local delivery of
public services. It could continue until a generation from now,
when we have changed substantially how the National Govern-
ment carries out ...s obligation to provide quality educational oppor-
tunities for everyone.

So, I appreciate everyone's coming here today and identifying
some of the problems that are before us. Perhaps we don't do a
very good job of solving them. I felt that way as we approached tui-
tion tax credits in the Finance Committee over the last 4 or 5
years.

People said, "There is nothing really wrong with tuition tax cred-
its," just as Senator Mitchell said there is nothing wrong with the
concept of a voucher.

But, when you take tuition tax credits and say: "We are not
going to have any more than $1 billion in revenue forgone," well,
why bother? Because you are not really providing a choice, except
for a few people who already have a choice and would then take
advantage of the tax break.

But, regardless, because I believe in the concept of choice, and I
also believe that the income tax system is a way in which people
buy certain needs, I supported the concept of credits and their ex-
tension.

By the same token, I imagine I will support, as Senator Mitchell
and others have discussed in their statements, the concept of a
voucher system. But I am inclined to agree with him: We might
want to limit vouchers to a very small area and a small amount of
money. I am not sure whether I am facilitating a choice in that
process.

The search, as far as this subcommittee is concerned, is not for
the passage of tuition tax credits, vouchers, or any specific Federal
program It is to try to provide advice to other committees in the
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Senate about the most appropriate role for the National Govern-
mentits spending policies, its mandates, all the things that in-
volve parents and others in the selection and delivery of education-
al services in this country.

That will be the search of the committee. Some opportunities are
being opened up for us, by fiscal pressures, to find improved ways
to finance the delivery of educational services. How do we find the
most appropriate opportunities for the national government? That
will be our role. And I, as the Chair of the subcommittee, come
from a State which usually experiments with these things before
anyone else does and which has the Joe Nathans and the Dave
Bennetts. And other folks in our society from other places come to
Minnesota because of what we do. I might be more of an explorer
in this area then some of my colleagues who have the direct re-
sponsibility in the education area.

For that reason, I hope that each of you and the associations
which you represent will reappear before this subcommittee with
the spirit you brought to this first set of hearings. I hope you will
help guide this process as we proceed through other hearings. I
thank you, both, for your statements. And with your testimony.

Ms. BRADSHAW. Thank you.
[The prepared statements of Senator Mitchell and Ms. Bradshaw

follow:]

1 2 5



121

Statement of Virginia State Senator Wiley F. Mitchell, Jr.
before the United States Senate Subcommittee on
Intergovernmental Relations - October 22, 1985

Tuition vouchers, as a method of providing meaningful

educational choices to America's most economically disadvantaged

students, are a cruel hoax. Unless tuition vouchers are

sufficiently large to pay all, or substantially all, of the cost

of private school tuition (an unlikely contingency in view of the

astronomical cost) they will be largely worthless in the hands of

most of the nation's neediest students, few of whom can

realistically be expected to come up with the difference between

the amount of the voucher and the cost of private school tuition.

Moreover, even if the tuition barrier could somehow be overcome,

the benefit would accrue disproportionately to the urban areas of

the Northeast and North Central regions of the country, where most

of the private schools are concentrated. The South has by far the

largest concentration of low income students, for example, but

private schools in that region serve only 9% of the students, and

at tuition levels which are generally much higher than in the

North. The opportunity for rural students anywhere in the country

to attend v.ivate schools is only one-third that of their urban

counterparts.

If tuition vouchers are to be funded by dismantling Chapter I

of the Federal Education Act of 1981, the proposal becomes even
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more preposterous. I served as one of President Reagan's

appointees to the Advisory Panel on Financing Elementary and

Secondary Education and was the author of the Panel's minority

report. As noted in that report, every major study of the Chapter

I program indicates that it reaches its intended beneficiaries

(low income, low achieving students) and that it successfully

provides the conpensatory services contemplated by Chapter I

without imposing unrealistic regulatory burdens on local school

districts. If Chapter I funds are to be redirected to fund

tuition gr-..nts for economically disadvantaged students, the simple

process of dividing current Chapter I appropriations by the number

of eligible recipients would suggest an average grant award of

about $250-$300 per recipient. Such amounts are clearly

inadequate to pay tuition costs at even the least expensive

private schools and in view of the inability of most low income

recipients to fund the difference in cost, the change from Chapter

I block grants to individial tuition vouchers would have little

effect on the ability of low income beneficiaries to make

meani:tgful educational choices. In effect, we would be destroying

a good program of proven educational worth in favor of a highly

questionable program which, even under the most favorable

assumptions, would provide limitcd benefits to those intended to

be served.
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The use of current Chapter I appropriations to make tuition

vouchers available to all students, without regard to economic

need, will effectively transfer hundreds of millions of dollars

from public to private education, with limited benefit to the

quality of private schools and a devastating impact on public

schools. Obviously, making the limited Chapter I funds available

to all students on a pro rata basis would reduce individual grants

to nominal amounts. Individually, the few dollars available to

each student might provide some limited relief to upper and middle

income families who currently have children in private schools and

might, in a few cases, tip the balance in favor of moving a middle

income student from a public school to a private school. The

individual grants would not be sufficiently large, however, to

permit the transfer of low income students to private schools.

Most low income students would therefore lose the benefits

currently provided by Chapter I appropriations in return for what

to them would be a worthless piece of paper.

I have one final comment on the advisability of universal

tuition voucaers, freely available to all students without regard

to economic need. Such vouchers are not unlike the tuition

assistance grants used by Virginia and many other states to

encourage resident students to attend in-state private colleges,

and thus to relieve the enrollment pressures on the less expensive

public institutions. The annual grants were begun several years

ago and have been periodically increased. Almost without

exceptkon, however, every increase in the amount of the grant,

has been matched at least dollar for dollar by concomitant

increases in private college tuition. There is little reason to

think the same thing would not occur with respect to tuition

grants to elementary and secondary students.

1 4'2 3-



124

Finally, those who advocate the use of tuition vouchers

contemplate that each child who receives a tuition voucher would

be free to choose any public or private school in his or her

district. Even if we make a quantum leap over reality and assume

that private schools would be willing to accept all who apply

without requiring additional tuition payments, it is difficult to

imagine the administrative, financial, and legal chaos such a

system would impose upon the public schools. Legally required

desegregation plans would be placed in jeopardy. Budgeting,

staffing, and facility utilization would be thrown in turmoil.

Curriculum planning would be disrupted, and the ability of local

public school systems to make the most effective use of their

facilities and personnel would be all but destroyed.

In short, the voucher system, even if funded at a level

sufficient to permit every child to pay the full cost of attending

any school in his or her district, would produce administrative

and financial chaos which could seriously threaten the stability

of the public schools. Without vastly increased federal funding

at levels far beyond current Chapter I appropriations, adoption of

the voucher system as a .lbstitute for Chapter I funding would

seriously harm the very low income students it is intended to

benefit.
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Mr. Chairman and Members of the Subcommittee:

I am Roxanne Bradshaw, Secretary-Treasurer of the 1.7

million member National Education Association. The NEA represents

public school teachers, educational support personnel, and higher

education faculty in each of these United States. I am pleased

today to have this opportunity to present the NEA's views on such

a timely topic as "choice" in our schools.

Much of the discussion of this matter in the past has

revolved around mechanisms to channel public funding to private

schools. NEA's position on this is clear: we remain unalterably

opposed to any plan -- whether it be through vouchers or tuition

tax credits -- which would transfer public monies to private

schools. We believe that in the long run, such plans are bad

public policy, bad education policy, bad economic policy, and can

only serve to harm our public schools and the children they

serve.

Vouchers: One Approach to Choice

As you know, Mr. Chairman and Members of the Subcommittee,

education vouchers are much in the news these days. They are seen

by many as the foundation on which "choice" in the schools will

be built. In a federal voucher system, for example, education

dollars would be diverted from their normal state and local

education agency route. Instead, they would go directly to

parents in the form of vouchers or certificates which they could

in turn "spend" at the school, public or nonpublic, of toeir

choice as payment for their children's education.
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While curre in vogue, education vouchers are, in fact,

an old issue. Educ' .:.onal vouchers have been advanced by free

market proponents since the 18th century. Proponents have

asserted that they would fuel competition and create an open

market that, theoretically, would improve schools or eliminate

those that are inferior.

Over the years, the voucher has been promoted as a means of

equalizing educational opportunity or promoting parental choice,

reforming school finance, facilitating as well as fighting

desegregation, and improving education for low incorri and

minority children.

In the fifties, for instance, vouchers became a means to

maintain segregation after Brown v. Board of Education. Some

Southern states enacted vouchers, which were ruled

unconstitutional. Since the sixties, vouchers have been advanced

as a way to benefit private and parochial education.

Today, the voucher is being advanced as a school reform

issue by those who believe that a free marketplace will correct

all education ills. They argue paternalistically that vouchers

will be a liberating element for all parents -- minority parents

in particOar -- who may be frustrated by what they perceive as

the inferior education which their offspring are receiving. The

voucher, its proponents believe, would enable parents to buy a

better education for their children.

Education will not be improved nor opportunities enhanced by

such voucher schemes. Indeed, NEA opposes the use of vouchers in

education in substitution for any existing programs because they:
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could lead to racial, economic, and social isolation of

children;

could undermine public support and funding for public

schools, ultimately weakening or destroying them;

could be an administrative nightmare, siphoning much

needed resources from classroom activities to bureaucratic

practices;

would be an inappopriate and unneccesary allocation of

public resources;

would be bad public policy; and,

could potentially violate the separation of church and

state.

Public Scrutiny: Contemporary Concern over Vouchers

Preserving public accountability of the education system is

one of the key issues that must be adequately addressed within

the voucher debate. This issue is taken up in the recently

published New World Foundation book, "Choosing Equality: The

Case for Democratic Schooling."

"Under the current system of financing schools, we resolve
tensions between public and private interests by pursuing
pluralistic goals through public decision making in the
public sector and by allowing individualistic goals to be
pursued in the privately funded and operated private
sector. Private control over the public interest has been
avoided over the course of this nation's history by
linking accountability for the pursuit of public goals
to public funding institutions. Public funding of the
private sector without the public accountability that
accompanies pluralistic decision making is unlikely to
occur. Where problems have occurred because public
accountability mechanisms nave overreached their capacity
for achieving positive results, the solutions will not be
found by extending those mechanisms to the private sector
or by seeking to avoid the public sector -- ,1d its
problems -- through a voucherized escape hatch. The
public interest must be served. We must seek to find
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ways to serve it better while balancing its pursuit
with responsiveness to individual needs."

Vouchers would undermine public accountability of our

schools. Attempts to redress this by creating public oversight of

private schools is simply not an acceptable alternative for

private school advocates.

Past Federal Experiment th Vouchers Not Conclusive

The dangers and difficulties inherent in voucher approaches

have meant that there have been extremely few instances where

they have been implemented. The lone federal use of vouchers was

an experiment during the early 1970's at the Alum Rock School

District in San Jose, California. The voucher program was funded

by the then Office of Economic Opportunity. The community did not

acquire a lasting voucher program, but it did get a $9 million

infusion of federal funds and a decentralized school system.

The results of the experiment were neither successful nor

conclusive. Only one-third of the district was involved in the

voucher project. Parents chose from among school programs, not

from competing schools. Private and parochial schools were

excluded. And the future of the project was clearly dependent

upon the continual infusion of federal dollars. One key factor

the project did reveal was that even with the provision of

transportation, geographic location was the sing..., most important

factor in parental placement decisions. Curriculum factors seemed

less important than noninstructional factors in determining

parental choice of schools.
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State Voucher Initiatives Limited

The voucher issue was placed on the ballot in Michigan in

1978 and was defeated. In 1979, California voucher proponents

attempted and failed to place the issue ou the state ballot. In

early 1985, however, state interest on the issue picked up as

proposals materialised in two legislatures. But it is interesting

to note that there has been no stampede to adopt broad voucher

plans; recent state proposals have been limited in range. Only

one, Colorado, has adopted a voucher program.

A 1984 attempt to put a voucher plan on the Colorado state

ballot was unsuccessful. In January 1985, a "Second Chance

Program" was proposed by the Governor to enable academically

deficient student -- truants, dropouts, teen parents, and drug

abusers -- to select any private or public school. The mensure

was defeated in the Senate Education Committee. In late May 1985,

the Colorado Legislature approved a watered down version of

"Second Chance" -- the first of its kind in the country -- as

part of an omnibus education reform package. Under the plan,

students who have dropped out of school for at least six months

may re-enroll at another participating school or school system.

The transfer must be approved by the student's parents, the

school from which the student departed, and the receiving school.

School districts must apply to the state education department to

participate. Upon approval, 85 percent of the state funding for

the student will be transferred to the receiving school. The rest

of the state money is divided between the sending school district

district and the state department of education to cover
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administrative expenses. The plan remains controversial and, in

part, its support came from those who did not want to lose the

other elements of the reform Ackage.

Vouchers: The "Choice" Connection

It is clear from current Administration efforts that there

is a concerted campaign to emphasise the alleged benefits of

vouchers to minorities and to the poor, This factor is noted in

particular since the Administration's unsuccessful tuition tax

credit proposals during the firs'. tern had cone under such fire

for being exclusive, and directed at the rich and middle class.

Clearly, voucher advocates wish to press this "populist" appeal

of the choice movement. The Reagan Administration itself is

giving a higher priority to its seemingly more popular and

palatable voucher plan after having failed to generate widespread

support for its tuition tax credit proposals. The reality,

however, is that modest voucher payments *imply will not open the

doors of opportunity to the disadvantaged.

Vouchers: The Legal Side of the Question

Wicher proposals raise three major legal issues related to

racial segregation, separation of church and state, and state

regulation of educational quality and equality.

In the pact, voucher plans have been ruled

unconstitutional due to their impact on desegregation. 'their

potential for resegregation is very real.

Additionally, vouchers, when extended to private schools,

have the potential of subsidizing religious organizations, thus
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violating the First Amendment doctrine of separation of church

and state.

On a state level, vouchers present yet another potential

problem. States have the right to set minimum academic standards

for public schools and, in some instances, to regulate and set

standards for nonpublic schools. At issue would be how that role

would or should be played out in a voucher system. But also in

question would be the state's adherence to statutes that mandate

uniform school systems and equal access.

Vouchers: The Reagan Administration Plan

Early in 1963, the Reagan Administration proposed that

states be given the opportunity to use federal funds for vouchers

under Chapter 1 of the Educational Consolidation and Improvement

Act of 1981. Funds were to continue to be allocated under c,arrent

law to educationally disadvantaged youth. Voucher amoLe,ts were to

be determined by the amount of state or scnool district Chapter 1

funds for compensatory education programs and the number of

children to be served. Under the proposal, the nation's poorest

families would have received an average $500 voucher or as much

as $1,900 in some cities to enable them to select the private or

public school of their choice -- presumably the school would

better meet the educational needs of the students. After a House

Education and Labor Committee hearing, the legislative proposal

was shelved.

As you know, Mr. Chairman, vouchers resurfaced in the

President's 1985 budget message. Pew details were offered on the

substance of the proposal. But in the first education speech of
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his second term. President Reagan reiterated his desire to expand

"parental choice" in elementary and secondary education through

the use of Chapter 1 funds. In his words, the proposal would

"foster greater diversity and higher standards throughout our

system of education."

If the Administration's proposals for tuition tax credits

and vouchers were to be adopted by the Congress, Secretary of

Education William Bennett told the House Education and Labor

Committee, they would increase private elementary and secondary

school enrollment to 30 percent of the nation's student.

population. Currently, some 10 percent of that enrollment attends

nonpublic schools. NEA believes that this shift in public school

attendance, with its concomitant shift in funding, would have

only detrimental effects on the public schools.

"Choice" Through Vouchers as an Educational Reform Issue

Though the voucher proposal is hailed by its advocates as a

major ingredient for the success of the "choice" issue, it is

important to take a closer look at the federal program, Chapter 1

of the Elementary and Secondary Education Act, that would be most

affected if such a proposal should become law. We note, for

example, that only 45 percent of the 11 million disadvantaged

children eligible for Chapter 1 programs ..ow receive such

services. Moreover, some 700,000 youngsters have been dropped

from the program since 1980 and the Administration has indicated

its plans to freeze the program at Fiscal Year 1985 levels. In

light of those statistics, carving a vouches program crst of an

underfunded Chapter 1 program could hardly be called "choice."

I "3
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In fact, what vouchers offer is the illusion of choice with

the reality of high stakes risks for the disadvantaged. The

impact of a $500 voucher could be negligible in the current

educational market where the public school average per pupil

expenditure alone is $3,429 a year. Moreover, vouchers would not

necessarily carry the same price tags given that school districts

receive varying amounts of federal compensatory aid. There also

is the important question of whether private schools would or

could take the most economically disadvantaged children in this

society. Proponents of vouchers seem to ignore many private

schools' past practices limiting minority students enrollment and

their inability to service those with special needs.

Advocates of vouchers offer many promises. For the nation's

disadvantaged students, they mill- De empty promises.

There are those who vistc ize better and even new schools.

How that would be realized on minimally funded vouchers is not

clear.

Parental choice is a popular political phrase which is an

agreeable concept, but it offers few guarantees. Vouchers, in and

of themselves, will not produce quality education.. There are no

guarantees for improved student achievement or models for

success. Yet, as in the past, proponents of vouchers are quick to

volunteer disadvantaged youngsters for experiments that offer

opportunities for Fitting them more at risk than they already

are. And there are no money-back guarantees. As a nation, we

would be far better served by providing sufficient resources to
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those programs which do work -- like Chapter 1 -- than risking

the futures of hundreds of thousands of disadvantaged children.

Recent f4deral, state, and local studies show that Chapter 1

students do significantly better in school than those who do not

participate in the program. The National Assessment of

Educational Progress reports that reading scores of low-achieving

youngsters have risen dramatically in the past decade and that

these gains are attributable to compensatory education programs.

What happens to an already successful Chapter 1 program? Will its

target population be better served through a voucher program that

shakes up the existing mechanisms that have generated those

successes?

Aside from the legal implications, there is the matter of

equal educational opportunity, a goal to which this nation

rightfully has been committed for the past two decades. Does

federal legislative mandate stop at the private school door? How

does one accommodate equity through a voucher plan? One hears no

promises on that front.

Vouchers Promise More Red Tape

What vouchers do promise is a morass of govermental

regulations which its advocates purport to oppose. The public

amennd for school quality and accountability is high. A voucher

program stemming from the federal government in a budget deficit

era is bound to have a number of strings attached to it, if the

market in which it is to occur is expanded from the public to

include the private sector and the mobility of school children

between schools is to be increased. NO one knows what regulations

I. u
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might be forthcoming as a result of the various service delivery

configurations that might emerge from such a system.

Conclusion

Mr. Chairman and Members of the Subcommittee, NEA believes

that what proponents of vouchers really offer is false

advertising in educational reform.

For all the rhetoric in which they are cloaked, vouchers are

a cruel hoax on America's schoolage children and their parents.

Disguised as educational reform and parental choice," vouchers

are really a matter of "chance" and a diversionary tactic to

shift the public focus from the most critical issue of the day-

adequate funding for high quality public education for every

child in this nation.

We therefore urge you to carefully review the impact of such

a proposal and its ultimate effect on the health and well-being

of one of America's most important democratic instutitutions --

its public schools.

Thank you.

Senator DURENBERGER. The hearing Will now be adjourned
[Whereupon, at 4:20 p.m., the subcommittee recessed, to recon-

vene subject to the call of the Chair.]
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What do we really know about the sources of ineffectiveness and

poor performance in American schools today? And what can we do with

reasonable confidence to turn that performance around?

Social scientists have developed essentially two perspectives on

these questions. One -- associated with so-called "effective schools"

research is that school performance hinges on various aspects of

school organization and neAagogical practice. This view suggests--on

the strength of countless case studies of successful and unsuccessful

schools--that school performance can be improved by such familiar

reforms as increased graduation and homework requirements, performance

incentive systems for teachers, enhanced instructional leadership roles

for principals, tougher discipline and more orderly learning

environments, and stronger school commitments to academic subjects or

"the basics." The other perspective--associated with comparative

analyses of public and private schoolsargues that tNe sources of

school performance may lie as much outside of t:,e school as inside, in

the nature of the school environmentspecifically, in whether it is a

competitive market or a political hierarchy. It is this approach to

school performance that tells us that comparable students achieve far

more in private schools than in public, and that recommends pro-

competitive and pro-choice reforms such as tuition vouchers and magnet

schools.

Each of these perspectives offers important insights into school

performance, but neither provides a sound basis for understanding how

schools might be improved. Effective schools research has provided us

143



139

with a veritable laundry list of factors found in better schools, but

hardly a hint of what factors might be most important, and no

explanation whatsoever of when those factors happen to be found.

Public-private analysis has provided persuasive evidence that private

schools, on average, out-perform public schools, but has failed to

explain why that it is--whether it is due to economic competition or to

qualities that are also found in the better public schools. 5oth

approaches have failed, In short, to establish firmly cause and effect,

to link together the school environment, the school organization, and

in turn, the operation and performance of the school. Until this is

done, enthusiasm for school reform should be tempered with healthy

skepticism. This warning applies to the more conventional proposals to

work within the existing institutions of public education as well at to

the more radical proposals to infuse those institutions with

competition and choice.

It also applies to our work--though in tine, we hope with such

less force. Iu our research, the initial results of which are reported

in a paper submitted for the record, we try to overcome the

"cause-and-effect" problem by integrating the leading perspectives on

school performance: we compare public and private schools in order to

get a complete picture of how the parental and official pressures

outside of schools can vary, and we analyze school organization and

operation to understand how these things arc affected from the outside,

and how they in turn affect student achievement. At this juncture we

have worked only on the relationship between school environment and

school organization, and shall report only on those findings and their

implications. But the results are perfectly consistent with, and

.1. '1 'A
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provide a plausible explanation for, research indicating that private

secondary schools out-perform public ones. In any case, special note

should be taken of these findings beceuse they are based on the best

data set ever assembled on both school organization and performance,

and on private education: a national sample of 500 schools, over 100

of which are private, and within each of the principal, 30

teachers, and 30 students are surveyed, providing a grand total of over

25,000 respondents. (The survey, which we co-directed, is a follow-up

to High School and Beyond, and was supported by the National Institute

of Education.)

The environments of public and private schools differ in two major

respects. First, official outside authorities school boards,

superintendents, central offices, etc.--exert greater influence over

all areas of school business curriculum, instruction, discipline,

hiring and firing in public schools than in private schools,

notwithstanding the Catholic reputation for hierarchy. Second, parents

are more involved and more supportive in private schools. Overall, the

political environment in which public schools function imposes more

desands and provides less discretion and flexibility thus the market

environment in which private schools function.

Inside the school these differences are manifest in telling ways.

Public school principals are more likely to see their role as that of a

middle manager in an administrative system or as a representative in a

politics' system than as an instructional leader in an educational

system. Teachers are less likely to view the public principal as a

strong leader. The goals of public schools, which tend toward

priorities such as literacy and good work habits, are less clear to

1.45
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teachers than are private school goals, which tend toward academic

excellence and personal growth. Public schools have easier graduation

requirements, more ambiguous disciplinary policies, and fewer

school-vide homework policies. Given the diverse political interests

that public schools must satisfy, ;pose differences are understandable.

The personnel systems of the schools are also vastly different.

Public schools, like all public agencies in this country, have

elaborate employee protection systems, and often public onions, to

protect teachers from the changing winds of politics. While tenure is

universally offered in public schools, it is provided in only a

minority of private schools. When 1- is offered in private schools, it

is such tougher to earn than in public schools. Unions too are almost

universal in public schools; only 10 per cent of the private schools

have them. It should be no surprise then that public principals

complain such more than their private counterparts about barriers to

hiring and firing teachers. Nor should it be a complete surprise that

public schools have fewer excellent teachers and more problems with

teacher absenteeism. These differences have non-obvious consequences

for teaching. Private principals, having better teachers over whom

they have aave more control, reward their teachers in a host of ways

thst are thought to encourage better teaching; they g'se 'ham greater

control over scudont behavior and discipline, curricu1'a, text

selection, stto-ent grouping, homework, and even hiring And firing. In

other words, ibAy promote A teamrline atmosphere rather rht

hierarchies! -s Private school toschcrs, it turns out, are more

art uusrtive ti each other, tstellog. hone of thane

crfferences are duo, morea e , to the smaller :Lea ct private achools
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nor to the salaries that private employees earn: public teachers are

significantly better paid.

We bel'eve that the differences ve have observed within public and

private schools are substantially the result of fundamental differences

outside of these schools. Because public schools are agencies of

democratic governments, they have sharply different environments than

private schools, which are not governed in any democratic sense at all.

Public schools Rust serve whomever those governments require be served -

-namely, all geographically eligible children. Public schoole,must

submit to whatever demands, constraints, and controls the people not

just parents77dees necessary for democratically accountable operation.

And, publf. schools must accept protections from politically inspired

firing and hiring for their employees. The result is that public

schools have less agreeable parental, official, and labor environments.

This is a critical point to appreciate for school reform. Many of

the differences we found in the organisation and operatics of schools

are known to influence school effectiveness. To the extent that these

aspects of the school are environmentally determined, there are two

important lessons for school reform.

The first is that efforts to improve public schools by reform.:

within the existing institutions may be doomed to failure. Public

schools have la: requirements, cautious leadership, low expectations,

and unhappy teachers in part because of the political and bureaucratic

situations in which they find themselves. The conditions within public

schools cannot be permanently improved until the conditions outside,

toot shape public schools, are themselves changed. How long, for
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example, wx11 the public accept tougher requirements if their price is

higher dropout rates?

The second lesson that more radical proposals to change schools

from the outside--to inject choice and competition into them--will also

fall short of expectations. The reason is that the bulk of such

proposals manipulate only one aspect of the environment that

distinguishes public and private schools: they encourage greater

parental involvemczt in and support for public schools. To be sure,

this say bring improvements to public education. Schools would be

subject to fewer onerous and conflicting demands; they would probably

develop a greater clarity of purpose; and their students would be

better ma.-hed to their educational capacities. But important

environmental constraints on public schools would remain. They would

still be subject to the extensive controls of local, state and even

federal government. They would still be staffed by teachers who are

thoroughly protected by tenure systems and collective bargaining

agreements. In sum, they would still have relatively little freedom to

set their own goals, impose their own rules and requirements, choose

their own staffs, and run their organizations according to their best

professional judgements. Unless we are willing to alter radically the

financing and governance of public schools, these are constraints that

we must accept. But any changes that would free public schools

substantially from the strictures of direct governing authorities or

public employee protection systems would be radical indeed. They would

eliminate democratic control of schools, as we have come to know it--

obviously, a price of educational excellence that we may be unwilling

to pay.

1 r r;.)
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The ongoing oeiate over the causes of school effectiveness has

heated up considerably with the emergence of evidence that one of the

main causes may be the sector in which a school resides--that is,

whether it is public or private. Among comparable students with

comparable backgrounds, it has been found that Catholic schools, and to

a lesser extent other private schools, produce significantly greater

gains in achievement than public schools. Coleman, Hoffer and Kilgore,

who fueled the school effectiveness controversy with this conclusion in

their seminal 1982 book, High School Achievement, estimated that the

difference between Catholic and public school performance may be

equivalent to as such as a full year of learning and the difference

between other private and public performance perhaps half that.

Although these inferences about Ichievement were challenged on many

grounds (e.g., Goldberger and Cain, 1982), they have since withstood

the test of additional data. The high school sophomores from the

original study were retested during their senior year so that actual

achievement could be measured, and their levels of improvement,

analyzed in Hoffer, Greeley, and Coleman (1984), continue to show

substantial sectoral effects. With the added weight these results

derive from the huge survey upon which they are based the "High School

and Beyond" (HSB) longitudinal study of nearly 60,000 public and

private students in more than 1000 schools--the work of Coleman and his

associates has had a deservedly large influence on the search for the

causes of effective schools.

The search nonetheless remains mostly before us. After a raft of

analyses of el; USZ ::.La by Coleman and his associates as well as their

critics, a fundamental questLon remains unanswered: If public and
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private schools differ in their effects on student achievement, what

accounts for the difference? Is it a set of factors that varies

inherently across the sectors? Or is it a set of factors that also

explains variation in the performance of public schools? It is not

enough to know t' .t performance in the public and private sectors

differs. If we are to understand the causes of effective schoJla, we

must explain why performance differs. Unfortunately, existing HSB data

do not provide much of an opportunity to do that. Those data provide

unusually rich information about student achievement, activities,

attitudes, and background, but only nominal information about the

structure and operation of the schools. Principals were surveyed for

data primarily available in school records, and teachers were queried

only superficially. As a result, the HSB data virtually preclude

serious investigation of school-based determinants of student

performance.

To rectify this problem, we and several colleagues designed and

uirected an "Administrator sad Teacher Survey" (ATS) of approximately

500 of the HSB schools, including almost all of the private schools,

with questionnaires administered in each school to the prit:ipal, a

guidance counselor, a vocational director, and 30 teachers (see

Appendix A). The responses to that survey permit detailed descriptions

of schools their relationships with parents and outside authorities,

their leadership, their organisational structure, their interpersonal

relationships, and their educational environments and practices. When

these data are merged with existing HSB data, they offer healthy

prospects for explaining the differences in school performance that

have been observed, but not understood. In this paper we take the
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essential first step toward that end by eAploring the differences in

the organization of public and private schools. Little that is

systematic or reliable is known about the similarities and differences

of schools in the two sectors. Yet, clearly that information is a

prerequisite for understanding relative school performance. The

Administrator and Teacher survey, with a national sample of schools,

nearly 12,000 respondents, and organizational coverage from outside the

school I) inside the classroom, provides the first sound basis for

comparisons of the nation's alternative school systems.

Such a comparison promises more, however, than a foundation for

explaining why private schools may perform better than public schools.

It should help explain school performance generally. One of the

central issues addressed in our comparison of public and private

schools is precisely the issue that research on school effectivevass

(reviewed in Purkey and Smith, 1983) has tended to ignore. That is,

what accounts for the success or failure of schools in developing the

characteristics that are thought to enhance school performance':

Research into school effectiveness has excelled in isolating factors

associated with strong academic performance. But as important as it

may be to know that factors such as strong instructional leadership,

clear school goals, an academic school ethos, and high teacher

expectations are found in effective schools, it is plainly not enough.

All, or surely most, schools strive to be effective and have a

reasonable idea of what it takes. But not all schools succeed, and

variations in performance are great. The ultimate goal of school

effectiveness research must be to understand why and how some schools

develop the characteristics for effective performance while others do
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not. The general explanation explored in this paper is that the school

environment exerts important and systematic influences over the

development of the organizational characteristics necessary for

success.

By comparing public and private schools we hope to show not only

how those influences differ across sectors but bow they may work more

generally. To be sure, public and private schools exist in very

different environments, the former characterized more by politics,

hierarchy, and authority, and the latter more by markets, competition,

and voluntarism. However, the differences these environments make for

school organization may not be due entirely, or even primarily, to

qualities that are inherently public or private. Rather,

organizational differences may derive from environmental

characteristics such as control, constraint, and complexity that

differentiate school environments regardless of sector. The

Administrator and Teacher Survey enables us to measure a number of

these general environmental characteristics as well as a range of

organizational attributes that research on effective schools has

indicated are important to school performance. To the extent that the

attributes of effectiveness are found in different amounts across the

sectors, we have the basis for an organizational explanation of the

differences in public and private sector performance found by Coleman

and his associates. To the extent that the differences in public and

private school environments can be described by disiensions

characteritic of all school environments we will iSevt much more.

Namely, a foundation for an explanation of school effectiveness

generally.
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An Environmental Perspective on School Organization

While research on schools has unearthed a wealth of interesting

information on topics that are surely relevant to an understanding of

school performance, such of this work neither derives from not gives

rise to a coherent view of the whole. Components of the education

process are studied in isolation from one another, with full

appreciation of their intricacies and special characteristics, but with

little sustained attention to the larger question of how all these

pieces fit together. It is fair to say that there has been a tendency

to revel in complexity, to proceed as though our understanding

increases in direct proportion to the number of relevant variables we

can identify and include in the analysis. Researchers who simplify

for example, Coleman and his associates--are criticized for the host of

factors they have left out (e.g., Humane, 1982) rather than cowmended

for the economy, clarity, and explarr.cory power their simple models

have achieved. Although school performance is unquestionably a

complicated issue fraught with subtleties, that is no justification for

theoretical incoherence, for failing to see the forest for the trees.

Our approach to the issue of school performance is decidedly focused on

the big picture.

We begin with a general perspective on schools that emphasizes

'hat the school is an organization. Much as any other organization, a

school survives, grows, and adapts through constant exchange with an

environment--comprised, in this case, of parents, administrators,

politicians, demographic changes, socioeconomic conditions, and a range

of other forces that variously generate support, opposition, stress,

opportunities for choice, and demands for change. lnterrally, it has
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its own distinctive structures and processes, its own culture of norms,

beliefs, and values, and its own technology for transforming inputs

into outputs. The organization and its environment together constitute

a system of behavior in which, as the saying goes, everything is

related to everything else: the environs, nt shapes the internal

organization, the organization generates outputs, and outputs in turn

have a variety of reciprocal effects on both the organization and its

environment. The result over time is an iterative process of impact

and adaptation.

It is impossible to capture all this richness in theory and

research. It is undesirable as well. The key is to put this sort of

organizational framework to use in simplified form, retaining only

those elements most salient t" tte explanation. Ultimately, our focus

is on the construction of two interrelated models. The first attempts

to explain organizational chare..teristics, the second attempts to

explain outputs. The organisational model allows for the impact of

environment and outputs on school organization, as well as for

reciprocal relationships among the organizational elements themselves.

The output model understands important school products in terms cf

environmental and organizational influences. In this paper we report

the results of our initial steps toward constructing the first of these

two models, that is, the relationship between the school and its

environment.

The school environment has for years been acknowledged as a

powerful influence on the organization and operation of the school.

Theoretical work on schools (e.g., Weick, 1976; Hanson, 1979) has

abandoned the "four walls" conception of the isolated institution run
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according to professional standards and judgements, and replaced it

with the "open system" perspective (Lawrence and Lorsch, 1961) of the

buffeted institution subject to stormy environments both within and

without. Practical work on schools has also ma,le the transition.

Texts on school leadership (e.g., Morris, Crowson, PorterGehrie, and

Hurwitz, 1984) now c.phasize the importance of political mediation and

community relations skills for successful principals. But empirical

work has failed to take the environment seriously. Rigorous analyses

of school organization and performance continue to concentrate on the

internal dynamics of the school. Anecdotal evidence and spotty case

studies remain the primary sources of our understanding of the school

environment. Not only are we unclear about the effects of

environmental variations on school organization, we even lack a clear

conception of how environments vary in the first place.

A comparison of public and private schools is a good way to begin

clarifying these matters because the differences between their

environments may represent the total variation in school environments

generally. Private schools, after all, have considerable freedom to

choose their environments, and presumably choose ones that are

relatively friendly. Public schools have their environments imposed on

them, and have no way to ensure that theirs are even benign. The

benefit of comparing the public and private sectors is therefore the

prosepect of capturing major differences in the quality of

relationships between schools and their environments - -ii tht demands

the environment imposes, in the resources it provides, and in the

pressures and constraints it applies as the school attempts to keep the

environment satisfied. To the extent that the environments do differ

'k)
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substantially, the prospect Of observing organizational consequences is

also enhanced: school leadership, rules and structure, and staff

relations ought to differ substantially too. But before looking at any

if these things in the ATS schools, it is essential to understand the

fundamental differences between the provision of education in the

public and private sectors. These differences provide the basis for

explanations of a host of differences in public and private schools

observed in the subsequent analysis.

First, and forcmr3t, public and private schools differ in their

systems of governance. Public schools are governed by legitimate

democratic authority. They are established, ruled, and supported by

local, state, and to some degree the federal government, and they are

ultimately controlled by the people the parents and other adult

members of the local school district, the citizens of the state, and

even the citizens of other states. As a result, public schools are

legally obligated to satisfy all democratically expressed demands that

are made of them. Among the most important of these demands is that a

public school educate the children of every parent who, by virtue of

residence, has a legal right to participate in the go-ernance of the

scitool. Private schoole, by contrast, are not governed in any

democratic sense; they are owned and managed. Parents l.e no legal

right to participate in their operation. "7ivate schools are

legitimately controlled by their owners, who are entitled to contract

to satisfy whatever parental demands and to educate whatever children

they choose. In sum, public schools are forced to satisfy all

legitimate demands from an environment over which they have control
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while private schools are free to select a set of demands and an

environment that they believe they can satisfy efficiently.

It follows from the difference in governance that public and

private schools will also differ in administration. In particular, the

environments of public schools are likely to be administratively more

complex than the environments of private ones. To be sure, schools in

both sectors may find themselves embedded in extensive hierarchies the

public subject to a powerful superintendent and a large, bureaucratic

central office, the private subject to umbrella organizations such as

an archdiocese. But however byzantine the respective supervisory

structures, the public structure is almost bound to be more so. it

embodies the demands of several levels of government, each of which is

providing resources, imposing regulations, and trying to realize

various objectives. The demands on public schools therefore go well

beyond those of the parents whose children are in attendence. Indeed,

they can be quite numerous, and coming from uncoordinated sources, they

can be contradictory and confusing as well. Private hierarchies are

very different, Because they are largely free from legitimate

government authority, private hierarchies tend to rise to a single

peak, a sole authority, such as a governing board. They consequently

embody fewer and less contradictory demands--and display less complex

administrative structures.

The third and final difference between the sectors involves their

finance. Public schools have their resources allocated to them by

authorities who do not directly consume their services while private

schools receive their resources in a direct exchange for services

rendered. The resources of public schools are therefore less closely
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connected to the school's performance. Effectiveness may be rewarded

by the environment or it may not; the same is true of ineffectiveness.

Public schools therefore operate under considerable uncertainty, never

confident that their efforts will pay off. They must depend on the

beneficence of various political processes that include a host of

participants other than parents, and on their own ability to bargain

for funds froa their local superiors. For private schools, resources

are not necessarily easier to acquire. To the contrary, competition

with other schools, coupled with parental demands for excellence, may

make resources harder to acquire. But the resource problem is a

simpler one, with a clear connection between school success in

accomplishing goals and school rewards from the environment. "Perform

or perish" brings considerable certitude to the relationship between

rrivate schools and their environments.

Of course, the effects of these basic differences--ia governance,

administration, and finance--on school organization and performance may

be diminished by aspects of high school education that the sectors have

in common. Professional norms such as teacher autonomy may minimize

sectoral differences in the classroom. Administrative systems outside

of schools may be sufficiently complex in both sectors that their

differences are less iwoortant than their similarities. And, parental

inflwmce over schools, if it is exorcised mainly throue direct

iuvolvement, may not differ between the sectors at all. Because of

these and other complications, it is difficult to construct a

thoroughgoing theory of the school environment--one that permits

deductions about the gamut of environmental influences and

organizational consequences. But those complications do not vitiate

15D
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an empirical comparison of the environemnts and organizational

characteristics of schools in two sectors that fundamental

considerations suggest are radically different. Indeed it makes a hard

look at the data all the more necessary--and interesting.

Schools and Their Immediate Authorities

Although public and private schools are controlled by their

environments in fundamentally different ways, schools of bo0 types are

almost invariably subject ro immediate outside authorities. Few

private high schools, of any size, are completely without governing

structures and entirely in control of their organizations and

operations. A principal or a headmaster is rarely the only

intermediary between the school and its parents. Private schools are

at least subject to the decisions of boards of directors, and in most

cases are parts of administrative systems, which are sometimes very

large. Public schools, even in small systems with only one high

school, are immediately responsible to a school board and almost

invariably to a superintendent and district office. Because the public

system of authority is imposed and the private system is chosen, they

will differ, as we have argued, in important respects. Yet

notwithstanding these differences, it is far from clear how schools in

the two sectors will compare in their relationships with their

immediate authorities. Do Catholic and other private school principals

and headmasters have more influence than public principals over

important decisions about the organization and operation of their

schools? Or do they have less? Are nonpublic superiors less

constraining and more cooperative than public superiors, or is it the

1 C0
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other vay around? Are private school systems comparatively centralized

Zo ensure that demanding parents are satisfied (and their tuition keeps

flowing), or are the public systems more centralized to ensure that

their multiple sovereigns are satisfied? We simply do not know; the

data necessary to answer these questions have never before been

collected. This is unfortunate not only because these questions are

important parts of the larger question of school performance, but

because they lack intuitive or theoretically straightforward answers.

In the Administrator and Teacher survey we addressed these

questions by trying to measure those dimensions of the relationship

between the school and its authorities that promised to have the

greatest impact on school performance. On the assumption that a

school's control over major elements of its organization and operation

is likely to be a key determinant of its ability to satisfy outisde

demands, we looked most extensively at patterns of influence. In other

wcrds, who has more influence over basic matters of policy and

personnel: the school principal or the school's authorities? We asked

specifically about the influence of the school principal or headmaster,

the central office, the school board or governing board, and the

superintendent over the following policies or practices: curriculum,

instructional methods, disciplinary policy, hiring new teachers,

dismissing or transferring teachers. (The wording of these items and

all other items used in this analysis is provided in Appendix B.) To

sake a useful comparison between public schools, which are usually

subject to all of the authorities about which we asked, and private

schools, which are not, we focus here on the one authority outside of

each school that is regarded as most Influential. That is, how
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influential is the moat powerful authority in each school's

environment, and how does this influence vary across issues and

sectors?

The answer (see Table 1) is almost shocking in its consistency.

In each of the private sectors--Catholic, other private, and eltte

private--and for every policy and practice, the strongest outside

authority is less influential than in the public sector. The strongest

authority is also weaker relative to the influence of the principal in

the private sector than in the public. Despite the realtively small

number of schools in the Catholic and other private subsamples, most of

the differences are statistically sigrificant.
1

Assessed by principals

on six-point scales, the median difference in the influence of outside

authorities is more than a full point between the public and private

sectors. The differences, in other words, are more than consistent;

they are substantial.

Two regular variations that occur within this general pattern are

worth noting, however. The first 4s that the differences between the

private sectors and the public are much larger on matters of personnel

than on matters pertaining to educational content and practice. The

differences between public and private are twice as large for hiring

and firing as they are for the other issues. Outside authorities are

reported to have a great deal more influence over the staffing of

public schools than of privates, and principals, relative to outsiders,

a great deal less. The importance of this difference will become

apparent when relations between principals and their staffs are

considered below.

57-715 0 SE - o
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The other regular variation, which will be repeated regularly in

this analysis, is the unsuspected strength of the Catholic schools

relative to their environments. Outsiders are weaker among Catholic

schools than among the other private schouls (and similar in weakness

among the elite privates). It would have been reasonable to surmise

that 1.4tholic schools, because they are often part of large systems,

and are run as appendages of a church that is hierarchical in ow

governance, would be every bit as influenced from the outside as ,ublic

schools. Surely, Catholic schools would not be expected to be freer of

outside influence than other private schools. Yet, that is that the

survey plainly shows.

The results are lent added credibility by two other indicators of

the relationship between the school and its outside authorities.

Schools want more from their relationship with their authorities than

influence over those elements of school organization and operation that

affect their ability to accomplish their goals. Once policy and

structure are established, and influence exericiled, they want a

relatiozzhip with their authorities that is not excessively constrained

by rules, norms, and standard operating procedures; they want

flexibility. They also want to avoid conflict; cooperative authorities

can obviously ease the day-to-day difficulties of operating a modern

high school. Unfortunately, constraint and conflict often go hand-in-

hand with hierarchy (e.g., Downs, 1965). Schools that are imbedded in

large systems may find their relationships with their superiors

relatively constrained and conflictual. Generally we would expect the

public schools co experience these problems more than the private

schools. And indeed, that is what we found (see Table 1) for other
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private schools and elite private schools. The differences are not

huge and they are just shy of statistical significance, but they are

consistent and in the right direction. The same is not true, however,

for the Catholic schools. There is no appreciable difference between

the constraint they experience and that experienced by the public

schools; the cooperativeness of Catholic authorities may even be a bit

less. Catholic schools, in other words, are acknowledging that they

too are subject, as is often suspected, to a substantial hierarchy.

Yet despite the hierarchy, Catholic schools differ from public schools

in a crucial respect. They, like all private schools, enjoy more

influence over their organizations and operations than public schools.

Outside authorities in the public sector exert more control over their

schools than outside authorities in the private sector do over theirs.

The Parental Environment

The parents of public and private school children are likely to

exhibit important differences. All things being equal--and this is a

strong condition--parents who send their children to private school

attach a greater value to education (broadly defined) than parents who

send their children to public school. If two families with the same

income, living in the same neighborhood, paying the same taxes, and

raising the same number of equally talented children .house different

high schools--one public, the other privatefor their children, it is

presumably because the family which selects the private alternative

places a higher value on education than the other. This differnce is

likely to be -xperieceed by students in a variety of ways at home.

Private scnool parents will probably hold higher expectations for their
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children's achievement, pay closer attention to their academic

progress, and generally provide greater encouragement for learning than

public school parents. 2 The parents in the ATS schools indeed differ

in these respects: parental expectations and parental monitoring of

student work are substantially and significantly higher (see Table 2)

in all of the private sectors than in the public. We must caution that

these differences do not reflczt controls for a host of Important

parental background characteristics that would paritally account for

them. But this analysis is not attempting to disentangle the effects

of parental background, school quality, and school sector on student

performance. It is attempting ro descrive precisely how the cectors

differ. And, a big difference lies with the parents: they expect more

from their children and they monitor them more closely.

These differences in parental relations with children follow

logically from the parental choice of public or private education. But

what differences are implied for parental relationships with the

school? Will private parents be more involved in the school or less?

More cooperative with the school or less? A simple answer is not

logically implied. Private parents are more likely than public parents

to be in a school's environment by
choice--because they prefer it to

the alternatives, and relatively speaking, because they like it.

Private school parents are also, to some degree, chosen by the school.

Private schools explicitly control their student populations, and are

free to exclude students .hose parents are difficult or otherwise

undesirable. Private parents should therfore tend to have more

favorable attitudes toward the school than public parents.

105
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However, this does not ensure benign parental environments in the

private sector. Private parents have a. mechanism of control over the

school, not practically available to public parents, that makes their

relationship with the school unpredictable. That is, private parents

are fret to leave the school, to "exit," in Hirschman's (1970) famous

terms, if they do not like what the school is doing. Private parents

do not need to c000perate with the school, and they do not need to get

deeply involved in the school, to strenuously exercise their -voice,'

in order to change things to which they object. Public parents are in

a different position. Shor:: of moving to a new town, public school

parents have no options, other than getting involved, and ultimately,

cooperating. Private school parents are compelled to do neither: they

can just leave.
3

Public school parents may therefore be more involved

and even more cooperative than their friendlier private counterparts.

How do these considerations add up in the ATS schools? Decisively

and consistently in one direction. Private schools have more favorable

parental environments. Parents are much more involved (see Table 2) in

Catholic, other private, and elite privaL! schools than in public

schools, and they are more cooperative. Although high involvement, as

well as high parental expectations, have negative effects on the

overall cooperativeness of the parental environment, all of the classes

of private schools Lave significantly more coopoerative relations with

parents than public schools--even when those detriments to

cooperativeness are controlled. Private schools, in other words, have

the better of both words: their parents participate more in the

school, and on balance, are more supportive.

1r,",0
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These are not, however, the only important differences. Public

schools, also have less freedom in choosing how to respond to their

more difficult environments. Public schools are more ccnstrained by

formal rules and informal norms in their relationships with parents

than are private schools (see Table 2). Public school parents are more

likely to be required to express their complaints through formal

channels, both inside and outside of the schocl, while principals and

teachers are more likely to be limited in the texce;s they may grant

to parents with reasonable grievances, and in the sanctions they may

impose against parents with unreasonable ones. Public schools, then,

have less flexibility to cape with more difficult parental environments

than private schools hale to cope with less difficult ones.

This is not, of course, a characteristic of public school

authority that is confined to issues of parental relations. As we

showed above, the systems of authority controlling public schools

e; rcise more influence than their private counterparts across a range

of issues basic to the school's organization and operation. From the

school's perspective the public environment is indeed a very different

one from the private environment. In a word, it is more centralized.

Public versus Private Principals

If schools are products of their environments, the effects of the

environment on the school may be most pronounced in the principal's

<Mee. The principal is the focal point of contacts between the

various components of the environment and the many elements of the

school organization. The principal takes the full force of the

environment its excessive demands, its harsh budget constraints--and

167
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tries to buffer the school from it--to implement its policies, iollow

its rules, and live within its financial limits in a way least

disruptive to the smooth functioning of the school. But the principal

cannot block out the environment's influence entirely. The principal's

job depends on his ability to satisfy at least the immediate

authorities in that environment. Principals should therefore show the

marks of their environments, Ind the differences in those environments,

clearly.

It is important to recognize that to the degree this is true, the

implications for school effectiveness may be profound. Studies of

effective schools increasingly point to the key role of the principal

in enhancing school performance (e.g., Brookover, et al, 1979; Blumberg

and Greenfield, 1980; Persell, 1982). Excellence in education appears

to demand a principal who articulates clear goals, holds high

expectations, exercises strong instructional leadership, steers clear

of administrat:ve burdens, and effectively extracts resources from the

environment. ' ..tver, the school environment cc, have a lot to say

about whether the principal is able to practice these precepts of

effective leadership. The quality of leadership in a school does not

inhere in the individual filling the role. It is contingent on the

demands, constraints, and resources coming form the environment (not to

mention the conditions percolating within the school itself).

Depending on the nature and strength of environmental effects on the

school, the principal may have only a marginal effect on school

performance. Effective schools may indeed be led by strong principals,

but their strength may derive substantially from their environment.

.1C
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Existing research indicates that principals may, in fact, be

heavily influenced by their environments. An excellent ethnographic

study of 16 principals (Morris, Crowson, Porter-Gehrie, and Hurwitz,

1984) found that public principals are forced by incessant, and often

minor, demands to divide their time among hundreds of brief

interactions each week, to develop skills more commonly found among

politicians, and to eschew important leadership functions such as

guiding curriculum and instruction. Other studies (e.g., Bridges,

1970) have gone so far as to characterize the principal as the

"captive" of his or her en .iroament. In truth, however, the nature and

strength of the environment's effect on the principal is not well

established. With one notably atheoretical exception (Salley, et al,

1979), large-scale studies of public school principals and their

environments are virtually non-existent. 'he same is true of research

on private school principals (Greenfield, _982. All that we know

about principals is based on limited, though intensive, case studies,

and most of what we understand about outside influence on principals is

exceedingly general.

The public and private principals in the large sample of ATS

schools may relieve some of our ignorance because they do in fact

differ substantially (see Table 3). Considet first how they came to

their jobs. Private school principals have significantly more teaching

experience than public principals--nearly four years in Catholic

schools and more than five years in tithe: and elite private schools.

This difference is consistent with the frequent opcurence of career

ladders in public school administration that provide opportunities

early in the tenures of public school teachers to move into a host of

1C3
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subordinate administrative positions, such as assistant principalships,

and begin the climb to the top. It is not, moreover, an artifact of

the larger schools, and consequently greater administrative needs, in

the public sector. The differences in principal teaching experience

take into account the number of students and the number of grades in

the school. Whatever its origin, however, this difference may well

have implications for the relative rapport between principal and

teachers, the principal's perception of his role, and other aspects of

the Job pertaining to the tasks of teaching.

Public and private principals also come to their jobs with

somewhat different mot ves. True, the major motivation of the average

principal in each sector is to "take on the challenges of being the

principal." But beyond that, their motivations differ.4 All private

principals are likely to give a higher rating to "control over school

policies" than public principals as a reason for accepting the

position. Public principals are significantly more likely to be

motivated by a "preference for administrative responsibilities," and a

"desire to further (their) career.- Public school principals are, in a

similar vein, significantly more interested in mov..ag "up to a higher

administrativ, post." Overall, the differences in career orientations

are plain. Public school principals disembark from teaching relatively

early, get on an adminsitrative track, and take the job of principal to

keep the train roll ng. Private school principals are scarcely on a

track at all. They stay in teaching longer, and when they take control

of a school, it is to influence matters of substance.

These differences, we must caution, are not matters of day and

night. Private school principals also have a strong taste for
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administration, and public school principals are not far behind in

their concerns over school policy. But the differences are real and

they are consistent. They are also in line with the differences in

public and private environments seen earlier. Public systems exercise

more control from outside the school, and give principals yore reason

to steer their careers toward the outside too.

Similar differences characterize the leadership of principals once

they are on the job. Public school principals a-e sore prone to see

their role as that of an "efficient and effective manager" and as a

"representative of parents, leaders, and sponsors" than are private

school principals. In contrast, private principals, more than public,

see their roles fitting the alternatives to these: namely, 'leading the

school in new educational directions, and "selecting and directing

school policy according to (their) best professional judgement." These

differences are not all large, and the probability that they are zero

is not trivial. Yet, for all three private sectors and for both pairs

of role alternatives, the private principals differ regularly from the

public. Horeover, the difference is in the expected direction. Public

school principals, operating in more complex administrative

environments and facing the more numerous demands of legitimately

entitled rticipants, are more likely to take on the roles of manager

and representative. Private school principals have greeter freedom to

pureue the roles of leader and trustee, and to direct their schools

according to their beet pro 4ssional judgements.

School performance may well be influenced by these role

perceptions and career motivations because they seem to go hand-in-hand

with the principal's leadership practices. Teachers in the ATS schools

171
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were asked about a number of aspects of the principal's leadership (see

Appendix B), the responses to which were strongly related to one

another. To!ether they provide a reliable measure of perceived

leadership. In each of the private sectors, principals were rated as

allaround better leaders than public principals. There is no doubt

about the statistical significance of these differences, and like all

of the organizational differences explored in this analysis, they take

into account school size and complexity, factors that do make the task

of leadership more difficult. To the extent that leadership can be

measured by factors such as knowledgeabilit ", communication skills,

clarity of purpose, and willingness to innovate, private school

principals are regarded as etronger leaders by their staffs than are

public principals.

But how might these differences concreuely affect school

performance? A prominent possibility is if they spill over into the

one area of leadership that is mostly widely regarded to affect school

performance, that is, instructional leadership. Do public and private

principals differ in the quality and quantity of assistance that they

provide teachers with their instructional problems? The answer is a

resounding yes. Private principals, irrespective of school size and

complexity, are more helpful to teachers than their public

counterparts. In this cru.:ial area of the jab, as in so many others,

public and private principals display basic differences that parallel

the differences in the environment. While these differences may well

have other causes--perhaps the quality of students--the tilt of the

public principalship toward adminibtration and politics, and of the
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private principalship toward leadership and professionalism, are more

than environmental coincidents. They are what we should expect.

The Structure of the School

Principals work the borders between schools and their

environments, and conzequently wear the most visible scars of the

border wars and skirmishes they are forced to fight. But just across

the border, the school's terrain is also marked by battle. It is

carved up by policies, rules, and procedures negotiated with or Imposed

by the environment, regardless of how effectively' the principal guards

the border. Those policies, rules, and procedures constitute the

school's 3.ructure and establish the boundaries within which the school

must perform. Perhaps above all else that toes into the educational

process--instructional methods, the content of courses, and even the

staffing of the schoul--the environment wants to control school

structure. Establish the goals, specify the product, constrain the

process, and provide the resources--if the environment can do these

things, it can afford to eschew the trying task of monitoring the

school-3 daily operation.

So how are public and private schools structured, and does the

architecture reflect the work of their different environments? First,

public and private schools pursue distinctly different Jets of goals.

Public schools (see Table 4) place significantly greater emphasis than

private schools on basic literacy, citizenship, gond work habits, and

specific occupational skills. Private schools are significantly more

likely to favo- academic excellence, personal growth and fulfillment

(e.g., seIf-esteem), and human relations skills such as the

173
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appreciation of other cultures. From an environmental standpoint these

differences are not surprising, except in their strength and clarity.

We are, after all, looking at three very different types of private

schools, most of which would not ordinarily be labeled "elite," and at

a crosssection of public schools that includes many of the highest

quality. Yet virtually without exception the three private sectors

rank one set of goals significantly higher than public schools, and the

other significantly lower.

Public schools, it seems clear, are pursuing a package of goals

naturally suited to a system of universal education. They are

obligated to educate everyone, are subject to legitimate parental and

political pressures if they fail, and have chosen a set of goals to

ensure broad satisfaction. Everyone should leave school literate and

capable of participating in the political system of which the public

school is a part. If everyone has not acquired the skill or motivation

to putsue education beyond high school, he or she will at least

graduate with the work habits and perhaps even the specific skills to

move smoothly into the labor force. This is not to say that this is

the best educational strategy for public schools; they might achiee a

higher level of public satisfaction if they pursued the less pa,ently

utilitarian goals pursued by private schools. But the choice of

objectives that represent lowest common denominators for the public

school clientele is an uncerstandable choice given the environment

public schools must serve, Private schools, having the freedom to

choose their environments, are able to select a at of goals, and

promise a typo. of education, for which there is a market. In their

1 F.1
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collective view, that market is one that values intellectual

achievement and emotional development.

These differences, it is important to note, reflect only the views

of school principals. As such, they alone tell us more about the

effect of the environment on the principal's priorities for the school

than upon the school's structure per se. lihether the differences in

school goals emanating from the principals' office become manifest in

school structure, and ultimately performance, depends on whether those

goals are upheld by specific policies and are appreciated by the staff.

The policies of public and private schools (see Table 4) seem to

do just that. Catholic schools, other private schools, and elite

private schools all have more stringent minimum graduation

requirements. Private school students, regardless of track, must take

significantly more English and history, science and math, and foreign

Language in order to graduate from high school than public school

students. In sclence, math, and foreign language e_ne differences range

up to two years. Private schools art simply less likely than

public schools to provde an easy way out for any student. Private

schools are also less likely to permit students to go without homework.

Other private and elite private schools are especially tough in this

regard. Over half of these schools establish schoolwide daily minimums

per subject, stIongly encourage homework, or, in cases where faculty

are overzealous, set daily maximums oer subject. La contrast, ninety

percent of all public schools leave the amount of homework entirely up

to teachers. Catholic schools fall in between these extremes, with the

majority giving teachers discretion but with twice the public

proportion having a schoolwide policy. In short, the private and
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public sectors follow through with specific policies consistent with

their disparate goals, the former geared for academic excellence, the

latter for something less.

The remaining question is whether these differences in basic

purpose are appreciated by the staff. Interestingly, they are to very

differing degrees in the two broad sectors. Teachers in all three

types of private schools say that the goals of their schools are

clearer and more clearly communicated by the principal ( "goal clarity"

in Table 4) than teachers in public schools report. In addition,

private teachers are more in agreement among themselves about these

matters. Private teachers, in other words, are more likely to

understand that the aims of their schools tend toward academic

excellence and personal growth than public teachers are to grasp that

the objectives of their schools emphasis the basics and practical

skills. This difference is not confined, moreover, to the professional

staff nor to the lofty level of school goals. Students experience it,

ter example, in dealing with school disciplinary policies. From the

perspective of students, disciplinary policies are more ambiguous in

public schools than in private: public students are less likely to know

what comprises school policy than private students. In light of this

difference, it is not surprising to find that public school students

regard their policies as less fair and effective too.

Public and private schools, then, tot only have different goals

and policies, but different degrees of goal and policy clarity.

The latter of tbese general differences, especially, is likely to

have important consequences for school performance. The fact that

public and private schools pursue different sets of goals is in some

1 t 0



172

respects less important to school performance. It may well be that the

average type of student in public schools progresses more rapidly in an

educational program that focuses sharply on the basics and on practical

skills. Coals that establish falsely high expectations may be less

effective. It may also be more sensible to evaluate school performance

against the goals schools set for themselves (Bryk, 1981) than goals,

such as academic achievement, that analysts wish to impose. Public and

private schools may be equally efficient or effective et achieving

different things. But there is no getting around the problem that

unclear goals may cause for school performance. Organizations that

disagree about basic purposes are simply less likely than organizations

that agree to achieve the goals that leadership establishes. There is

nothing Intrinsic about the number or type of goals pursued in public

schools that places them at z disadvantage relative to private schools.

The goals pursued in public schools are no less consistent nor

inherently ambiguous. But the difference In goal clarity between the

sectors may still be intrinsic. It may be a product of the more

complex and demaniing environments in which public schools inevitably

operate, environments that lack the mechanism or incentives to provide

schools with a clear and consistent set of demands.

Unfortunately, they are also environments that may fail to provide

sufficient resources to satisfy t'-oae demands. In public schools,

teachers complain abcut the availability of essential instructional

materials and supplies (Table 4). This is just true in comparison

Catholic schools, where per pupil expenditures are lower that public

schools, as it is in other private schools where per pupil expenditures

are higher.
5

It is well beyond the scope of this analysis to estimate

1 7 7
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whether the resource shortages experienced by public uachers are due

to public school inefficiency, environmental stinginess, or something

else. But that does not diminish the importance of noting an

additional component of eaerging organizational syndromes in public a6d

private education in which schools closely mirror their environments.

School Personnel

The syndromes only enlarge when we crmpare the personnel systems

of public and private schools. They too differ in basic respects.

comprise their organizations, private schools signifi,..antly more. Of

course, these differences might be expected giv-r the general

characteristic' of public and private enterprise in this country.

Public agencies, such se schools, are largely staffed by personnel

whose hiring, firing, promotions, salaries, fringe benefits, grievance

procedures, and the like are governed by public personnel systems

(sometimes public unions) not realistically within the agency's realm

of choice or influence. Private enterprises, despite the prospect oi

existence of unions, are usually less encuvbered in there respect*.

Still, the niffercnceo that we find are less 'n :uitive then enologits

with other agencies and inter:irises might tgzest.

Whether a school is publicly ccntrolled or privately owned, it !s

not free of outside aLthority. The size and complexity or that

authority may varyfrom a large bureaucracy in an urban public or

parochial school system to a solitary governing board for a small

private schoolbut the leaders of few schools are formally their own

sovereigns. Outside authorities are concerned about the performance of

their school and seek to influence or control thee. The most

3
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important ways that they do this are by establishing the school's

structure--its policies and procedures--und by controlling its staff,

by deciding who is hired and who is fired. There is no linical reason

why the authorities outside of private schools would be any lesu

interested in exercising this basic form of control than the

authorities outside of public schools. At the school level there are

no inherent characteristics of public and private enterprise that

provide private schools more control over personnel than public. Yet,

that is what we find.

We asked principals to evaluate an assortment of potential

barriers to hiring excellent teachers. On a number of obstacles,

including important ones such as applicant shortages and low pay,

principals in the public and private sectors agreed on their severity.

But on two (see Table 5) they disagreed across the board. Public

school principals regard "central office control" and "excessive

transfers from other schools" as larger barriers to hiring excellent

teachers than the principals in any of the private sectors. In

contrast, not one barrier was rated higher by private schools than

public schools. Interestingly, the differences in barriers are

greatest between the public and the Catholic schools, where outsidl

hierarchy is often found. Taken alone these differe..cas'do not point

to vastly different hiring systems. But viewed in conjunction with the

influence of outside authorities over hiring that was discovered

earlier, and the influence of teachers that will be discussed below,

public sad private methods of hiring are clearly distinguished by their

degrees of centralisationthe public more so and the private somewhat

less.

17D
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The distinction positively crystallizes when the °the.: vide of the

personnel system is considered. Public school principals face

substantially greater obstacles in dismissing a teacher for poor

performance than private school principals. The procedures are far

more complex, the tenure rules more constraining, and the preparation

and documentation process roughly three tines as long (Table 5). The

complexity and formality of dismissal proc.dutes is the highest barrier

to firing cited by public school principals. For private school

principals, of every type, the highest barrier is "a personal

reluctance to fire." These responses provide a rather poignant

statement of the differences between the sectors: while the public

school principal is bound most by red tape, the private school

principal is bound most by his conscience.

Principals do, of course, have other forms of control over their

staffs. They can encourage under rableotaff to resign, retire, or

transfer. They can offer good teachers special assignments or relieve

them of onerous duties. They can recognize high performance with

awards.
6

But none of these practices differs systematically across the

sectors. Public principals are without formal tools to compensate for

the centralized and administratively complex systems of hiring and

firing in which they must work.

It may be no coincidence, then, that public schools have, by some

measures, less desirable teachers than private schools. Based on

principal evaluations of teachers, we estimate that private schools,

depending on sector, have anywhere from 7 percent to 25 percent more

extallent teachers than public schools (Table 5). Public school

principals also face a such more serious problem of teacher



abenteeiss: attendance rate. are poorer, more substitutes an. required,

and principals are more likely to complain abort the situation. Of

course, these differences in teacher quality lay have explanations

other than the personnel system--but not obvious ones. For example,

excellent teachers ire not attracted to private schtels for the

financial rewards. The lowest annual salaries in Catholic scnools, we

estimate, are nearly $1800.00 below those in public schools, and the

lowest in other private schools mc:e than $1500.00 below those in

private. Similar diffdrence hold at the upper r ".t. Catholic teachers

peak mere than $4300.00 below public, and other private teachers

$900.00 belod. Only in elite private school:, where pay is higher than

in public, is financial reward a promising explsaation of hibaer

quality teachers. In the other schools, the diff-rect locus of co6trol

over hiring and firing must be a leading candi,Iste to account foe

soctoral variation in teacher quality.

Whatever their effects on teacher quality, however, it la

importatt to nderstand why personnel systems differ in their loci of

controlwhy public systems arc more centralized and private more

decentralized. The answer 'tea mainly in tw:, closely related

developments in the public srctor that have not progressed es far in

the private sector. The first is the tenure system. and the second is

unionization.

Tenure rysteus in public schools are special cones of the employee

orotectionor civil servicesystems that exist at all levels of

American government. In gt.neral, these systems exist to protect

employees of public agencies tom the vicitsitudes of politics and the

temptation of newly elet,ed officitl: to reward hundreds or eves.
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thousands of loyal supporters with jobs in public agent. is. Patronage

systems, as the alternative to civil service systems are known,

::courage the best people from pursuing public sector careers and

undermine the professionalism of public agen-ies. To correct these

problems, reform movements in the late 1800s from the local level to

the national, but especially at the local, pushed to replace patronage

with non-partisan, impartial systems of hiring and firing. The tenure

system in the public schools is justified by a similar logic, and owes

its origin to many of the same political forces (Peterson, 1985).

Since the turn of the century, tenure systems have spread widely in

public education. They have alco become more elaborate in their

protections. The latter development, however, is not a product of

progressivism or broad interest in the depoliticization of the public

service. Rather, it is a response to the assorted efforts of teacher

associations and unions ranging froa legislati,:e lobbying to collective

bargaining to provide teacher' with tenure rules and labor contracts

that more thoroughly protect their members from dismissal.

Tenure rules and labor contracts are not limited, of course, to

public emplGyment. At the college and university level private schools

follow tenure rules in much the same way as public schools. And, in

private employment generally labor contracts and unionization are not

uncommon. To be sure, the private sector lacks powerful anti-patronage

incentives to develop ez%ensive systems of employee protection.

Nftvertheload, it is not clear that huge disparities in tenure and

unionization should characterize public and private secondary

education. That, however, is waat we found (c'e Table 5).
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Significantly and substaw.ially more public schools than private

schools offer tenure or its equivalent. While 88 percent
7

of all

public schools offer tenure, the percentage is far less in private

schools, even considering differences in school size and complexity: 62

percent less in Catholic schools, 71 percent less in other private, and

49 percent less in elite privates. Among schools that do offer tenure,

the proportion of teachers enjoying it is also significantly different.

Nearly 80 percent hold tenure in public schools, but the figure is 10

to 16 percent lower in the three private sectors. The differences in

unionization are even wider. Public schools are unionized in roughly

80 percent of all cases, but even allowing for school size and

complexity, Catholic schools in only 10 percent, and other private and

elite private practically never.

These disparities in the development of tenure protections and

organized representation go a long way toward Accounting for the

differ g degrees of centralization in public and private personnel

systems. In public systems where tenure is provided, protections are

usually guaranteed through laws that are written by democratic

authorities--school boards or state legislatures. Teachers are

protected, in other words, by authority residing outside the school.

If important parts of a teacher's insurance package against lismissal

are contained in a union contract, additional outside authority is

imposed on the school. To the extent that these constraints erist,

less control over personnel matters can be delegated to the school

level even if central offices and supe-intendents wrnt control to rest

at that level. Tenure rules and union contracts settle the issue of

LUG



179

where and how personnel decisions especially regarding termination or

transferwill be made. They will be centralized.

To the extent that private schools have tenure systems and union

contracts, their principals may be similarly constrained. Their rules

derive from the authority of governing boards, church authorities, or

5026 source outside the school. But the private sector is

substantially free of these constraints: they are found infrequently,

and when they are, they provide fewer teachers with longterm

protection. Private schools and their outside authorities are

therefore freer to decide how and where major personnel decisions will

be made. When measured against the public 'tools, that decision

favors decentralization. Private schools and private principals ha.0

greater control over the staffs that comprise their organizations and

teach their students than their pUblic counterparts. And that, as we

shall see, is reflected in the staff relationships from the top to

bottom of these very different systems of education.

Staff Relations

It should now be clear that the fundamental organizational

difference between public and private systems of education is the

greater rreedom that private schools are provided by their environments

in structuring and operating their institutions. Outside authorities

are less influential, parents are more cooperative, decisionmaking

about policy and personnel is more decentralized, unA leadership is

more professional and independent. Yet, it is not altogether clear how

the fundamental difference reverberates through t'..e organization.

Goals are clearer, policies are less ambiguous, resources are less of a
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problem, and teachers may be of a higher caliber. But these dimensions

provide an incomplete picture of how th- organization functions. They

do not tell us how decisions are made internally, how much influence pr

control teachers have over their teaching, or how teachers get along

with each other. They do not tell us what the private school does with

the greater freedom and discretion that its environment grants--whether

it concentrates it in the office of the principal or whether it passes

it down to the staff. It remains to be seen, in other words, if

private schools strive for academic excellence and high performance by

operating accord ng to a more authoritarian model of organization or a

more democratic one.

The answer may surprise, for despPe the reputations that private

schools have for rigid curricula, traditional instructional methods,

strong principals, and in &eneral, centralization, the opinions of the

staff suggest nothing of the kind (see Table 6). Private schools

consistently manifest fewer of the consequences of hierarct than

public schools. The teachers in private schools are significantly more

likely than those in public schools to regard their principals as

encouraging, supportive, and reinforcing. They feel more influential

over school-wide policies governing student behavior, teacher in-

service programs, the grouping of studeuts of differing abilitites, and

school curriculum Within their classrooms, private teachers believe

they have more control over text selection, course content, teaching

techniques, disciplining students, and in the Catholic schools,

determining the amount of homework to be assigned. (The non-Catholic

private teachers feel constrained by the school-wiie homework policies

identified earlier.) Even on the matters of teacher hiring and firing

185



18)

private school teachers appear more influential than public.

Virtually all of these differences are significant, and except for the

issue of homework, the direction of the relationships is consistent

across all three sectors for all issues. Relative to public schools,

private schools appear to delegate significant discretion to their

teachers, and to involve them sufficiently in school level policy

decisions to make them feel efficacious. Private schools also do a

significantly better job of relieving teachers of routine and

pal_cworktwo other indicators of hierarchy and formality.

The relative freedom that private teae,,ers have to control their

work, and the support and reinforcementas opposed to supervision and

evaluation that they receive from their principals in exercising tag

freedom are reflected in relationships among the teachers

themselves. Private school teachers are more iikelty to know what

.heir colleagues are teaching, and to coordinate the content of their

courses. They spend more time than public school teachers meeting to

discuss curriculum and students, and more time observing each other's

classes. Finally, they have a higher level of collegiality. Private

teachers, to put it in the plain terms of the survey, are more likely

to believe that they "can count on most staff members to help out

anywhere, anytimeeven though it may not be part of their official

assignment," and ultimately that the "school seems like a big family."

All of these differences are large and statistically significant, but

their full significance may be such greater. These elements of teacher

relations are prominent elements of most explanations of effective

schools. While it is well beyond the scope and purpose of this

analysis to estimate their effects on students and learning, it

(c.3
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requires little faith to believe that these variables may provide the

beginnings of a systematic ind testable organizational explanation of

school performance.

Within the scope of this analysis, however, is the question why

public and private schools feature such distinctive internal

organizational relationships. Why do private schools seem to delegate

sore discretion to teachers, involve them more is decisions as

important and sensitive as the hiring and firing of their colleagues,

ans support, more than supervise, their activities? The answer, we

suspect, lies where it has th iughout this analysis: in the school

environment. Public school systems leave fewer substantive issues for

their schools to decide, and provide them with staffs that their

leaders have had less influence in selecting, and have less ability to

control. Public school principals are therefore less willing to invest

in them the trust that private principals are willing to invest in

theirs. Nith less to decide and a less trustworthy staff to involve,

public prinicpals are more likely than private principals to

centralize.

This is not to say, however, that private schools tend to be

internally democratic or that teachers decidedly direct school policy.

While it seems certain that private teachers have more discretion and

control over particular aspects of classroom instruction, they may not

be truly influential over school policy. It is more likely that what

we are observing in private schols is an almost organic organization at

work. The leaders are able to staff the school the way that they wish.

It is safe, therfore, for them to involve tz.ashers integrally in

decisionmaking processes. The teachers support policies that are
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ultimately adopted, and consequently feel efficacious. But the process

moves in the direction favored by the school leader because the staff

is predisposed in his or her direction. Over time, as internal

consensus and harmony become institutionalized, questions of power and

centralization become inappropriate. Everyone has influence, yet the

school proceeds as if it is strongly lead. The environment of the

privhte school affords it the luxury of moving in this direction by

giving it significant control over its own fate. The environment of

the public school siiply does not. The effects of this difference can

be seen all the way to the bowels of the bureaucratic organization that

the public school almost inevitably is.

Conclusion

Research on schools is currently struggling with two issues of

major and controversial proportions: the issue of whither, and oy how

much, private schools outperform public schools, and the issue of the

causes of school effectiveness. Unfortunately, current theories of

school behavior have foiled to provide sufficient illumination to lead

either of these debates to a conclusion. Current theory either focuses

a spotlight on individual elements of internal school practice while

obscuring the elements around them, or throws a floodlight on the

school from that outside that failz to reveal the school's inner

workings. We have, as a result, a host of hypotheses about school

effectiveness that together amount to nothing more than a list. And,

we have general conceptions of schools as open systems that do little

to explain variations in school performance. Tht overarching objective

of this analysis has been to show that progress toward a general theory



184

of school behavior can be made by integrating elements of both of these

approaches.

By comparing public and private schools we have tried to show that

school environments vary in predictable ways. By understanding these

variations within the context of what is essentially an open system

model of organization we have tried to show that they have predictable

relationships with ..chool structure and operation. By focusing our

em;irical analysis on elements of school organization that research on

effective schools has found to influence school performance, we believe

we have identified environtontal variations that may ultimately help us

understand why schools succeed or fail.

Beneath this overarching objective is a more specific but equally

important one: to begin to eAtablish the linkage between the sector in

wh'ch a school reticles and the performance of students educated in that

sector. The work of Coleman and his associates on the HSB sample of

high schools ha provided substantial evidence, however con? oversial,

that Catholic schools outperform other private schools which, in turn,

outperform public schools. What this work has rat provided is an

explanation of that performance. In this analysis we hope that we have

demonsttAted that we are on the right trick toward finding one. Of

course, a great deal of work remains to be done. Causal analysis is

needed to confirm the linkages between the environment and the

organization that our descriptive analysis has only suggested. Student

performance must be i :grated in the causal analysis too.

Nonetheless, the differences between public and private environments

and their respective school organizations are so empirically stark,

theoretically logical, and perfectly consistent with both research on

189
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effective schools and on sectoral performance, that it hardly requires

religious faith to believe that the approach will prove illuminating.

Public schools, relative to private, live in environments that are

complex, demanding, powerful, constraining, and uncooperative. As a

result, their policies, procedures, and personnel are more likely to be

imposed from the outside. Public principals make the best of this

enlvironment by blending two roles, the middle manager and the

politician. Like the middle manager, he consolidates whatever power is

given him and guards the school's few prerogatives against the

influence of a staff over which he has inadequate control. In the same

role he emphasizes efficient administration as a safe way to please the

administrative hierarchy of which he is a part. But the principal must

also deal with a more complex and less friendly environment than the

private principal an environment that is politicized by school boards,

state politicians, superintendents, local community organizations, and

last but not least, parents. To do so, he plays the role of a

politician, campaigning for the support of his schooi fro= a !)ost of

sometimes hostile constituencies.

A striking measure of this political behavior (see Table 7) is :.he

tendency of all principals. public and private alike, to paint a rosier

picture of the school than that painted by the staff. On every

question asked of both principals and teachers about the internal

climate of the school, the principals reported that the climate was

better, and in all but one instance the difference between principals

and teachers was pignificant. These differences hold, moreover, after

taking the size of the school into account. In other words, principals

do not give more favorable responses because they are out of touch with
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their schools. But the differences are not uniform across schools.

They differ sharply between public and private. Public school

principals are much further away from their staffs in their evaluations

of the school climate than private principals. Public school

principals are more likely to dress up the image of their school than

their private counterparts. But of course, this should be expected.

It is they, not private principals, who are forced by their

environments to play the role of politicians.

Ultimately, the differences between the environments, structures,

procedures, and types of leadership in the public and private schools

are reflected among their respect:I.^ staffs. Public principals provide

less instructional leadership for teachers and less clear signals about

school objectives. They also peimit teachers less influence and

control over their work. Teachers, for their part, assist each other

less with their instruction, and in the end, toil in a less collegial

atmosphere.

These are important organizational consequences not only for an

understanding of public and private school performance but for an

understanding of school effectiveness more generally. These aspects of

the relationships between principals and teachers, and between

teachers and their colleagues, bear directly on the educational process

in the school, and are widely acknowledged to influence school

performance. To the extent that public and private schools differ in

these critical areas because they exist ,n different environments, we

have the basis for an explanation of public and private school

performance. To the extent that these characteristics of school

effectiveness also vary, regarkless of sector, with the complexity,

constraint, control, and cooperativeness of the school environment, we

have a .oundation for understanding sch morethe effet.tive

organization of American schools.

191
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NOTES

1. Throughout this paper coefficients will be called

statistically significant or simply significant if they satisfy a two-

tailed t-test at a probability level or 0.05. The test is of limited

use, however, in evaluating the "elite private" coefficients. Only 9

elite schools are included in the sample, snd after weighting, they

number next to zero. Their t-scores are therefore uniformly low. In

any case, statistical inferences from these elite schools to a larger

population are inappropriate because the elite schools were sarpled

with certainty (see Appendix A).

2. Recognizing this is not to say, however, that private parents

exert unmeasurable influences on st.,Icrit achievement that make

impossi*le the estimation of private school effects--something we plan

to examine in subsequent analyses.

3. Private parents are not free from constraints in exercising

their option to exit. Switching schools creates adjustment problems

for children, and parents must take this into account. Nonetheless, it

is less costly for private parents to switch schools than public.

4. Besides the top-ranked motivation of "taking on the

challenge," other motivations that hold the same priorities for

principals in different sectors include: "control over curriculum," and

"control over personnel." Another motive, "assignment by superiors"

ranks higher, average, in the private sector. However, sharply

bimodal listril io,s undermine general interpretations about private

sector principals on ...ells score.

192
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5. This is based on data provided by only three-fourths of the

sample to question SB053A in the original HSB data set that asked for

district level expenditures per student. By this measure public

expenditures were $1610 per pupil, Catholic expenditures, $1489, other

private expenditures, $1850, and elite private, $1919.

6. Private schools may also offer merit pay; however, only the

other private sector makes significantly greater use of it. Catholic

schools do not differ from publics in providing merit pay.

7. Because of the way the HSB survey was drawn, this percentage,

and all others that refer to proportions of schools in the population,

should be interpreted as proportions of students attending schools with

a given characteristic. In the public and Catholic sectors, however,

these proportions should be close to the proportions of schools as

well.
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Table 1. The Relationships of Outside Authorities with Schoolsi

Catholic Other Private Elite Private

Absolute Influence
CurI:ulum -0.80 (-3.18) -0.61 (-2.97) -0.72 (-0.28)

Instruction -0.75 (-2.43) -0.10 (-0.39) -0.71 (-0.22)

Discipline -1.15 (-4.74) -0.25 (-1.27) -1.66 (-0.67)

Hiring -2.15 (-9.23) -0.92 (-4.86) -2.84 (-1.18)

Firing -2.01 (-9.92) -1.36 (-8.26) -2.34 (-1.13)

Influence vs. Principal
Curriculum -1.06 (-3.67) -0.57 (-2.41) -0.43 (-0.14)

Instruction -0.68 (-2.45) 0.46 (2.03) -0.59 (-0.21)

Discipline -1.19 (-3.97) -0.003 (-0.01) -1.92 (0.62)

Hiring -2.81 (-8.06) -1.07 (-3.76) -3.53 (-0.98)

Firing -2.41 (-8.97) -1.17 (5.82) -2.76 (-1.00)

Freedom from Constraint 0.23 (0.80) 0.35 (1.52) 0.66 (0.23)

Cooperativeness -0.09 (0.34) 0.36 (1.70) 0.91 (0.34)

1
Table reports unstandardizO coefficients and (t-scores) for dummy variable

regressions in which the public sector is the baseline and the size of the
tenth-grade class and the number of grades in the school are controlled.

57-715 0 - 86 8
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Table 2. Parental Relationships with Schooll

Catholic Other Private Elite Private

Monitoring Students 0.58 (5.03) 0.24 (2.61) 0.79 (0.72)
Expectations of Students 1.30 (8.43) 1.16 (9.60) 2.54 (1.74)
Involvement in School 0.47 (3.85) 0.20 (2.08) 0.39 (0.33)
Cooperativeness 0.35 (2.23) 0.18 (1.36) 0.38 (0.23)
Cooperativeness,

Controlled 0.55 (3.21) 0.34 (2.46) 0.78 (0.48)
Freedom from Constraint 0.53 (2.72) 0.36 (2.26) 0.66 (0.33)

1
Table reports unstandardized coefficients and (t-scores) for dummy variable

regressions in which the public sector is the baseline and the size of the

2
tenth-grade class and the number of grades in the school are controlled.

Additional controls include parental involvement (13 -.07, t-.91) and
parental expectations (B -.23, t -3.62)
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Table 3. Principal Characteristics)

Catholic Other Private Elite Private

Teaching Experience 3.76 (2.19) 5.31 (3.92) 5.30 (0.32)
Motivations

Control Policy -0.65 (-1.89) -0.68 (-2.44) -0.48 (-0.14)
Prefer Administration 0.88 (2.44) 1.06 (3.62) -0.26 (-0.07)
Further Career 1.76 (4.20) 1.21 (3.57) 0.92 (0.21)

Desire Advancement -0.39 (-3.86) -0.43 (-5.38) -0.58 (-0.61)
Role Perception

Managerial -0.26 (-2.20) -0.12 (-1.29) -0.08 (-0.07)
Representational -0.11 (-1.08) -4).08 (-0.9)) -0.05 (-0.05)

Leadership Perceived
by Teachers 0.39 (2.24) 0.75 (5.48) 0.60 (0.36)

Instructional Leadership 0.54 (3.87) 0.76 (6.82) 0.65 (0.48)

1
Table reports unstandardised coefficients and (t -scores) for dummy variable

regressions in which the public sector is the baseline and the size of the
tenth-grade class and the number of grades in the school are controlled.
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Table 4. School Structure
1

Catholic Other Private Elite Private

Goals
Basic Literacy 1.78 (6.62) 0.96 (4.39) 1.59 (0.58)

Citizenship 0.95 (3.24) 1.25 (5.23) 1.09 (0.36)

Good Work Habits 0.81 (2.58) 0.37 (1.44) 0.20 (0.06)

Occupational Skills k. 83 (2.80) 0.71 (2.95) 0.82 (0.27)

Academic Excellence -C.33 (-2.54) -1.43 (-4.82) -1.93 (-0.51)

Personal Growth -1.70 (-4.78) -0.76 (-2.63) -1.22 (-0.33)

Human Relations Skills -1.23 (-3.41) -0.45 (-1.54) 0.19 (0.05)

General Graduation Requirements
English and History 0.49 (2.97) 0.40 (3.07) 0.44 (0.28)

Science and Math 0.31 (1.64) 0.73 (4.90) 1.48 (0.82)

Foreign Language 0.86 (7.33) 1.13 (12.18) 2.25 (2.02)

School-wi ,e Homework Policy 0.11 (1.07) 0.29 (3.57) 0.47 (0.46)

Goal Clarity 0.57 (3.32) 0.94 (6.97) 0.84 (0.52)

Goal Disagreement -0.15 (-1.36) -0.46 (-5.26) -0.32 (-0.30)

Disciplinary Policy
Ambiguity -0.25 (-2.39) -0.12 (-1.46) -0.41 (-0.41)

Fairness 6 Effectiveness 0.84 (5.43) 1.01 (8.33) 1.63 (1.11)

Availability of Materials 0.53 (3.14) 0.54 (4.04) 1.30 (0.81)

1
Table reports unstandardized coefficients and ([-scores) for dummy variable

regressions in which the public sector is the baseline and the size of the
tenth-grade class and the number of grades in the school are controlled.

1
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Table 5. Personnel Policy and Process
1

Catholic Other Private Elite Private

Barriers to Hiring
Too Many Transfers -0.62 (-2.60) -0.35 (-1.80) -0.16 (-0.06)

Central Office Control -0.63 (-2.16) -0.04 (-0.17) -0.34 (-0.11)

Harriers to Firing
Complex Procedures -0.84 (-2.71) -2.41 (-9.57) -2.19 ( -0.69)

Tenure Rules -1.75 (-4.83) -2.44 (-8.29) -2.78 (-0.75)

Hours to Fire -21.3 (-3.71) -17.5 (-3.77) -21.7 (-0.37)

Percent Excellent Teachers 6.63 (1.76) 16.91 (5.70) 24.59 (0.69)

Teacher Absenteeism -0.62 (-4.83) -0.32 (-3.02) -0.50 (-0.39)

Lowest Teacher Salary -1761.6 (-3.82) -1535.2 (-4.22) 1300.6 (0.30)

Highest Teacher Salary -4368.2 (-3.94) -928.1 (-1.06) 7507.0 (0.71)

No Tenure Offered 0.62 (9.17) 0.71 (13.4) 0.49 (0.76)

Percent Tenured Teachers -16.37 (-3.10) -11.47 (-2.76) -10.27 (-0.20)

No Union 0.71 (10.03) 0.77 (13.83) 0.76 (1.13)

1
Table reports unatandardized coefficients and (t-scores) for dummy variable

regressions in which the public sector is the baseline and the size of the
tenth -grade class and the number of grades in the school are controlled.

L9 (.-J
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Table 6. Staff Relations)

Catholic Other Private Elite Private

Principal-Teacher Relations 0.43 (2.44) 0.64 (4.69) 0.86 (0.52)
Teacher Influence & Control
Student Behavior Codes 0.64 (4.42) 0.66 (5.61) 0.74 (0.50)
In-Service Programs 0.20 (1.17) 0.80 (5.65) 0.57 (0.32)
Ability Groupings 1.04 (6.72) 1.23 (9.81) 1.34 (0.84)
Curriculum 0.69 (4.86) 1.00 (8.70) 1.13 (0.77)
Text Selection 0.30 (2.94) 0 23 (2.78) 0.23 (0.22)
Topics Taught 0.17 (2.03) 0.27 (4.02) 0.10 (0.12)
Techniques 0.17 (3.39) 0.07 (1.76) 0.23 (0.45)
Discipline 0.56 (6.79) 0.09 (1.40) 0.26 (0.31)
Homework 0.20 (3.08) -0.12 (-2.39) -0.39 (-0.59)
Hiring 0.64 (2.27) 0.56 (2.43) 1.36 (0.47)
Firing 0.60 (2.23) 0.19 (0.86) 0.35 (0.13)

Routine & Paperwork
Interference -1.01 (-6.74) -0.51 (-4.36) -0.66 (-0.46)

Teacher-Teacher Relations
Curriculum Coordination 0.46 (2.97) 0.89 (7.27) 1.01 (0 69)
Teaching Improvement 0.64 (3.70) 1.01 (7.45) 1.23 (v..5)
Collegiality 0.69 (5.47) 1.03 (10.41) 0.49 (0.41)

1

Table reports unstandardized coefficients and (t-scores) for dummy variable
regressions in which the public sector is the baseline and the size of the
tenth-grade class and the number of grades in the school are controlled.

1 9 9
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Table 7. Differences in Principal and Teacher Responses to Common Items'

Item

Principal- Principal-Teacher Differences by Sector
Teacher

Differences Catholic Other Private Elite

Administration's
Knowledge 1.11 (16.37) -0.40 (-1.57) -0.17 (0.87) -0.39 (-0.16)

Staff Involvement 1.05 (16.46) -0.48 (-2.10) -0.38 (-2.10) -0.55 (-0.25)

Staff Recognition 1.02 (13.90) -0.62 (-2.37) -0.37 (-1.80) -0.24 (-0.10)

Experimentation
Encouragement 0.84 (13.23) -0.58 (-2.49) -0.64 (-3.45) -0.49 (-0.22)

Material Availability 0.66 (9.35) -0.25 (-1.01) -0.41 (-2.06) -0.55 (-0.23)

Staff Cooperation 0.35 (6.75) -0.24 (-1.24) -0.07 (-0.45) -0.03 (-0.01)

Routine Interference 0.34 (4.68) -0.05 (-0.18) -0.91 (-4.15) -0.42 (-0.16)

Teaching Innovation 0.21 (3.51) -0.32 (-1.46) -0.48 (-2.76) 0.39 (0.19)

Staff Performance 0.05 (1.01) -0.02 (-0.12) 0.13 (0.91) 0.15 (0.09)

Standards

1
Table reports unstandardised coefficients and (t -scores) for dummy variable

regressions in which the public sector is the baseline and the size of the
tenth -grade class and the number of grades in the school are controlled.
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PRINCE GEORGE'S COUNTY, MARYLAND

THE "WORKPLACE SCHOOL"
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GOOD AFTERNOON. I THANK THE COMMITTEE MEMBERS

FOR THE OPPORTUNITY TO SHARE WITH THEM THE CONCEPT

OF THE "WORKPLACE SCHOOL" NOW IN OPERATION IN THE

PRINCE GEORGE'S COUNTY, MARYLAND, SCHOOL SYSTEM.

I THINK IT WOULD BE SAFE TO SAY THAT MOST OF THE

PEOPLE IN THIS ROOM THIS AFTERNOON IN THEIR EARLY

SCHOOL DAYS, WENT TO WHAT IS COMMONLY P-ERRED TO

AS A NEIGHBORHOOD SCHOOL; THAT IS, A SCHOOL THEY

WALKED TO, ONE WHERE THEY COULD COME HOME FOR LUNCH

TO TOUCH BASE WITH AT LEAST ONE PARENT AND, IN ESSENCE,

IT WAS A SCHOOL THAT WAS A VITAL AND VIABLE PART OF

THE COMMUNITY LIFE.

THAT ORGANIZATIONAL STRUCTURE WAS CREATED TO MEET HE

NEEDS OF THE TYPICAL AMERICAN FAMILY--AN AT HOME MCI,

A WORKING DAD AND TWO CHILDREN. TODAY ONLY 17% OF

THE FAMILIES SERVED BY PUBLIC SCHOOLS RESEMBLE THAT

IMAGE. 83Z ARE CONSIDERABLY DIFFERENT. OVER 1/3 OF

OUR CHILDREN LIVE IN A SINGLE PARENT HOME AND OF THAT

GROUP ALL BUT 3% LIVE WITH A SINGLE FEMALE PARENT.

APPROXIMATELY 35% OF THE CHILDREN ATTENDING PUBLIC SCHOOLS

TODAY HAVE BOTH OF THEIR PARENTS WORKING. TWO FUNCTIONS

OF EDUCATION IN THIS COUNTRY ARE, FIRST, TO PREPARE THE

STUDENTS IN OUR CHARGE SO THAT THEY CAN COMPETE AND ADAPT
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IN THE SOCIETY IN WHICH THEY LIVE; AND SECOND, TO

ADAPT THE EDUCATION SYSTEM ITSELF TO THE SOCIETAL

CHANGES THAT ARE GOING ON AROUND US CONTINUALLY.

I CONTEND THAT IT IS TIME FOR US TO RE-EXAMINE THE

ORGANIZATIONAL STRUCTURE KNOWN AS THE "NEIGHBORHOOD

SCHOOL." ITS PURPOSE WAS TO KEEP THE STUDENTS CLuSE

TO HOME WHERE THE PARENT COULD WATCH OVER THEM, BE

AVAILABLE IN CASE OF EMERGENCY, AND REINFORCE THE

LEARNING THAT TOOK PLACE DURING THE SCHOOL DAY. THE

IMPORTANT LINKAGE TO SUPPORT THAT LEARNING BETWEEN

HOME AND SCHOOL WAS THAT "ADULT AT HOME." IT MADE

SENSE FOR THE FAMILY THAT IT WAS DESIGNED TO SERVE

BUT WE ARE NO LONGER SERVING THAT "TYPICAL AMERICAN

FAMILY" IN OUR PUBLIC SCHOOLS.

AS THE STATISTICS POINT OUT, AN EVER INCREASING NUMBER,

IN FACT, A MAJORITY OF THE YOUNG PEOPLE ATTENDING

SCHOOLS EITHER RETURN TO AN EMPTY HOME AT THE END OF

THE DAY OR RECEIVE DAY CARE SERVICES THAT VARY IN THE

QUALITY IN DIRECT PROPORTION TO THE PARENT'S ABILITY

TO PAY. I BELIEVE THAT ONE OF THE FACTORS CONTRIBUTING

TO A DECLINE IN ACHIEVEMENT IS THE ABSENCE OF QUALITY

INTERACTION BETWEEN THE HOME AND THE SCHOOL, AND AS

WE REDESIGN THE ORGANIZATIONAL STRUCTURE OF OUR INSTITU-

TIONS FOR THE FUTURE, WE MUST KEEP THE NEED FOR THAT

QUALITY INTERACTION AS ONE OF OUR PRIMARY OBJECTIVES.

WE HAVE ADDRESSED THAT PROBLEM IN PRINCE GEORGE'S COUNTY.

205
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THE PRINCE GEORGE'S COUNTY PUBLIC SCHOOL SYSTEM

PROVIDES EXTENDED DAY SERVICES DURING THE SCHOOL

YEAR FOR CHILDREN ENTERING GRADES ONE THROUGH

SIX AT WORKPLACE SCHOOLS, THEY OPERATE FROM

7:00 A.M. TO THE COMMENCEMENT OF SCHOOL AND

FROM THE END OF REGULAR SCHOOL TO 6:00 P,M, DAILY,

CHILDREN ENROLLED IN THE WORKPLACE PROGRAM MUST

ALSO ATTEND THE REGULAR DAY PROGRAM OFFERED AT

THAT SCHOOL, ALL CHILDREN WHO LEGALLY RESIDE

WITHIN THE SCHOOL'S ATTENDANCE AREA ARE ELIGIBLE

FOR ENROLLMENT IN THE WORKPLACE PROGRAM AS WELL

AS A NUMBER OF STUDENTS OUTSIDE THE ATTENDANCE AREA

CHOSEN IN A RANDOM SELECTION DRAWING DESIGNED TO

ENHANCE THE RACIAL BALANCE OF THE SCHOOLS,

THE PURPOSE OF THE WORKPLACE SCHOOL IS TO PROVIDE

THE WHOLESOME, FULFILLING AND QUALITY PROGRAM 10

ENHANCE THE CHILD'S SOCIAL, EDUCATIONAL AND PERSONAL

DEVELOPMENT AND TO MEET THE NEEDS OF A SAFE ENVIRON-

MENT FOR CHILDREN OF WORKING PARENTS, SPECIFICALLY,

THE PROGRAM GOAL IS TO EXPOSE STUDENTS TO VARIOUS

ENRICHING ACTIVITIES WHILE PROVIDING THEM A SAFE

ENVIRONMENT, PARENTS ARE ENCOURAGED TO VISIT ANY
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TIME DURING THE HOURS OF OPERATION AND PARTICIPATE

IN OUR ACTIVITIES. ACTIVITIES OFFERED IN OUR

EXTENDED DAY INCLUDE DANCE, MUSIC, ARTS AND CRAFTS,

COOKING, SEWING, TECHNOLOGY EDUCATION, COMPUTER

LAB, AND MORE. EACH OF THESE ACTIVITIES DEALS WITH

THE SPECIFIC LEARNING NEEDS OF THE CHILD AS IDENTIFIED

BY THE REGULAR CLASSROOM TEACHER.

PROGRAM OBJECTIVES

I. FOCUS ON THE CHILD

A. TO PROVIDE A HEALTHY LIVING ATMOSPHERE BY

CREATING WARM, TRUSTING RELATIONSHIPS

BETWEEN THE CHILDREN AND THE STAFF.

B. TO NURTURE A SENSE OF INDEPENDENCE WITHIN

EACH CHILD BY PROVIDING DECISION-MAKING

EXPERIENCES TO PROMOTE SELF-DISCIPLINE.

C. TO DEVELOP AND PROMOTE A POSITIVE SELF-

CONCEPT.

D. TO HELP CHILDREN LEARN HOW TO GET ALONG

WITH OTHERS, RECOGNIZING THE DIFFERENT

VALUES AND ATTITUDES OF OTHERS.

E. TO OFFER OPPORTUNITIES WHICH WILL HELP

DEVELOP AN INDIVIDUAL'S CREATIVITY AND

TALENTS.

F. TO MAXIMIZE THE CHILD'S LEARNING POTENTIAL

BY BUILDING LINKAGES BETWEEN THE PARENT AND

THE SCHOOL.
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II, FOCUS ON THE PARENT

A. TO MAKE PARENTS FEEL CONFIDENT THAT THEIR

CHILDREN HAVEBEEN LEFT IN A SAFE, HEALTHY,

HAPPY AND STIMULATING ENVIRONMENT,

B. TO CREATE AN OPEN RELATIONSHIP BETWEEN

PARENTS AND STAFF WHICH WILL PROMOTE

POSITIVE INTERACTIONS CONCERNING CHILDREN,

C. TO PROVIDE AN ENVIRONMENT IN WHICH PARENTS

CAN NURTURE MORE POSITIVE AND PRODUCTIVE

RELATIONSHIPS WITH THEIR CHILDREN,

PARENTS DROP THEIR CHILDREN OFF IN THE MORNING AT

POINTS WHICH ARE DESIGNATED TO ENSURE THAT CHILDREN WALK

SAFELY INTO THE SCHOOL BUILDINGS, IN THE AFTERNOON,

PARENTS ARE REQUIRED TO ENTER THE SCHOOL BUILDING TO

PICK UP THEIR CHILDREN FROM THE PROGRAM,

THERE IS A NOMINAL FEE TO THE PARENTS FOR THIS

EXTENDED DAY PROGRAM THAT CAN BE PAID ON A MONTHLY

OR SEMI-MONTHLY BASIS, DAILY PROGRAM SERVICES TERMINATE

AT 6:00 P.M.

SOME MAY QUESTION WHERE THE LINE IS DRAWN BETWEEN CHILD

CARE AND EDUCATION, LET THERE BE NO DOUBT WHERE I STAND

20a
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ON THIS ISSUE, WE HAVE TALKED ABOUT THE CHILD

THAT RETURNS HOME TO AN EMPTY HOUSE WITHOUT THE

BENEFIT OF POSITIVE REINFORCEMENT TO HIS LEARNING

DAY--AN EDUCATIONAL PROBLEM IN THE MAKING, THE

EXTENDED DAY WORKPLACE PROGRAMS ARE THOROUGHLY

EDUCATIONAL, WE ARE NOT TALKING ABOUT A BABY

SITTING SERVICE, WE ARE TALKING ABOUT SOMETHING

THAT ENHANCES EDUCATION AND PRODUCES LARGE BENEFITS

IN THE CLASSROOM,

THIS IS NOT PIE IN THE SKY, EIGHT YEARS AGO I

DESIGNED A PROGRAM SIMILAR TO THIS IN NORTH CAROLINA

IN RESPONSE TO PARENTAL DEMAND AND WE HAD AMPLE TIME

TO SEE THE ADVANTAGE THESE CHILDREN HAD OVER OTHERS,

THERE IS NO QUESTION OF ITS EDUCATIONAL VALUE,

PROGRAMS RUN BY PRIVATE ORGANIZATIONS ARE BEYOND THE

CONTROL OF THE SCHOOL AUTHORITIES, UNDER THOSE

CIRCUMSTANCES WE ARE NOT IN 4 POSITION TO SUPERVISE

STAFFING AND WE CANNOT BE SURE OF THE QUALITY OF

PROGRAMS OFFERED, THE WAY WE ARE DOING IT, WE ARE

IN CONTROL ON BOTH COUNTS,

IN THE PRINCE GEORGE'S PROGRAM, TEACHERS ARE ALL

CERTIFIED, EITHER IN ELEMENTARY OR EARLY CHILDHOOD

EDUCATION, THERE IS A RATIO OF SIX PUPILS PER ADULT--

209
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FAR LOWER THAN 28 TO 30 IN THE ORDINARY SCHOOL-

AND TEACHERS HAVE AIDES WHO OFTEN ARE UNIVERSITY

OR HIGH SCHOOL STUDENTS PLANNING TO STUDY CHILDHOOD

EDUCATION,

IN EACH SCHOOL, THE PROGRAM IS SET: A PERIOD FOR

DOING HOMEWORK, SEWING, MUSIC, SCIENCE, COOKING,

ART, INDUSTRIAL ARTS, PHYSICAL EDUCATION AND

COMPUTERS. MUSIC WILL INCLUDE PIANO INSTRUCTION,

TAP AND BALLET DANCING, PUPILS DO NOT GET EACH

ACTIVITY EVERY DAY, BUT IN A PERIOD OF THREE WEEKS,

THEY ARE EXPOSED TO ALL OF THEM,

THE USUAL SCHOOL DISCIPLINE IS RELAXED, CHILDREN

MAY ARRIVE ANY TIME BETWEEN 7 AND 7:45, WHEN THEY

MOVE ON TO THEIR REGULAR SCHOOL CLASS; AND PARENTS

MAY PICK THEM UP ANY TIME BETWEEN 2 AND 6:00 P,M.

THE PROGRAM WILL FUNCTION EVEN WHEN THE SCHOOLS

ARE CLOSED BY INCLEMENT WEATHER, AS WELL AS DURINL

NORMAL SCHOOL VACATIONS,

WHILE PARENTS ENJOY THE CONVENIENCE, MANY ARE MORE

CONCERNED THAT THEIR CHILD IS USING HIS TIME PRODUC-

TIVELY,
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A FEE OF $27.50 COVERS MOST OF THE PROGRAM COSTS.

IN SPITE OF THE EDUCATIONAL STRUCTURE, THERE IS

A GREAT DEAL OF EMPHASIS AMONG STAFF ON PROVIDING

A GENIAL LOVING RECREATIONAL ENVIRONMENT,

WE DON'T WANT THE CHILD TO SEE THIS AS AN EXTENSION

OF SCHOOL, RATHER AS A SUBSTITUTE FOR HOME WITH THE

LOVING CARE A PARENT WOULD PROVIDE, BECAUSE SOME

OF THESE CHILDREN WILL BE IN THE BUILDING FROM 7:00

IN THE MORNING TO 7:00 AT NIGHT, IT IS IMPORTANT

THAT IT BE AN ENJOYABLE EXPERIENCE,

MAKE NO MISTAKE ABOUT WHAT WE INTEND TO ACCOMPLISH

HERE, WE ARE NOT INTERESTED IN USURPING THE PARENTS

ROLE BUT RATHER REINFORCING THE EDUCATION EXPERIENCE

TO ENHANCE THE PRECIOUS QUALITY TIME WHEN THE PARENTS

AND CHILDREN ARE TOGETHER. THE BUSINESS COMMUNITY

HAS BEEN VERY POSITIVE IN THEIR RESPONSE, A RELAXED

AND HAPPY PARENT IS A BETTER EMPLOYEE, THEY HAVE

EXPRESSED A WILLINGNESS TO HAVE EMPLOYEES THAT ARE

PARENTS OF CHILDREN IN A NEARBY WORKPLACE SCHOOL

PARTICIPATE IN SCHOOL PROGRAMS AND ATTEND PARENT/TEACHER

CONFERENCES DURING THE WORK DAY.

211
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IN A RECENT NEWSLETTER FOR ADULT AND COMMUNITY

EDUCATORS, A PUBLICATION OF THE MARYLAND STATE

DEPARTMENT OF EDUCATION, DR, ROBERT SLATER IN A

REVIEW OF THE PROPOSED PROGRAM SAID:

"THE WORKPLACE SCHOOL IS SO CALLED BECAUSE IT IS

A SCHOOL DESIGNED WITH THE AMERICAN WORKPLACE IN

MIND, IT IS BUILT ON THE PREMISE THAT WORK, HOME

AND SCHOOL ARE CLOSELY KNIT AND THAT WHAT HAPPENS

IN ONE INFLUENCES LIFE IN THE OTHERS, IT IS

ORGANIZED TO TAKE INTO ACCOUNT RECENT CHANGES IN

THE CHARACTER OF AMERICAN WORK AND THEIR IMPACT

ON THE HOME AND SCHOOL, ITS EXTENDED DAY CARE

COMPONENT IS DESIGNED TO ADDRESS A PROBLEM CAUSED

BY THE RELATIVELY SUDDEN INCREASE IN THE AMERICAN

WORKPLACE OF THE NUMBER OF WORKING MOTHERS AND

SINGLE PARENTS, BY OFFERING QUALITY DAY CARE, THE

WORKPLACE SCHOOL PROMISES TO CONTRIBUTE TO THE

EDUCATIONAL EFFICIENCY AND EFFECTIVENESS OF PRINCE

GEORGE'S COUNTY PUEIC SCHOOLS,"

LADIES AND GENTLEMEN, WHO AM I TO ARGUE?

2 "I 2
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The Magnet Schools

A pnncipal feature of the five year comprehensive
plan by she Board of Education to further desegregate
the Pnnce George's County Public Schools is the im
plementation of the magnet alternative schools
These programs are designed to offer prenoush
Jnavailable and highly specialised educational sel.
toes in assisting schools to comply with coming
desegregation gunclines

For more information about the Magnet School
Program of the Prince George's County Public
Schools contact the Office of Public Affairs and
Communications. 14201 Soh, it Lane, Upper
Marlboro, MD 20772 0 (301) 952 4350

THE-.
WORKPLACE
MAGNET SCHOOLS

PRINCE GEORGE'S COUNTY PUBLIC SCHOOLS
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Board of Education
Pnrce George's County

Mr Ang lo I Castel, CA.-+u.
Mm Sarah J Johnam, Via C.a....
M-s Dons A Eugene. MrmtA
' In LesJey Krmmer. Yon:ar
Mm Ca henna c, Burch. MmsZer
Mr lb maks R Hendershot. Alm.,
Mr Nal Shelhy, Moak,
Mm Barbara F Mann, "-slam
Mr Norman H Saunders. tar
Mos Hope Bodes, Sad.n Ate Sr

John A Murphy
Set-m.7 /Mawr and SNornm.dint .f Sc4o.

Paul 5.1 Nussbaum
Aaemer S. at Bard
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Introducing the Workplace Magnet Schools

THE WORKPLACE SCHOOL is eremul
12 an elementary school that offeni extended day
academic Perscal to &Weer of seeking parents and
complements dist program with additional Mies
Pond mounts during the regular school day
Located near high employment renters or along ma
pr traffic mutes, the Khoo!s will offer an attractive
assortment dearly morning and afternoon instrue
non and ennament program* coupled with super-
cued Newer& an necrelooth field imps and other
siducatroal expenerars for modmt fee of 127 50
pet week

Each Woriplaor School will be naffed with a
damp= tetwherioonedinaloc, teacher *An, student
taus.", and health aide .n. .,,dent to staff rtio
in the extended day program of the Workplace
School* --i be Pto-I the smellecr of any program
In the school .yff.

EACH SCHOOL Wit L ALSO have a full
plenputet lab, ex arnsne asdovuuni and instrumenta/
muss Prow/Pent and adplantial elastroorn
materials and topples afternoon tor itionent of
the Woriplue Sthoul a expected to operate as a full.,
self ...ming renter within the school

The schools will operate from 7 a in to p to
Monday through Fri , with otaervantes for err
fain bool holidays Parente will be responsilik for
student transportatpn to and from *enrol

',raiment ineahi enter will be based on paten
cal apple atm'. for children in grades 76 with racial
percent. controls netessary tray within
draegirgatqn guidelines Parents vo.9 Ise able to select
shwa on the has of employment or bansportation
considerations, regardless of personal retake:re
within the county

The Highlights
Programs for after shoot instruction that tin
centtate on academic teintorcernent a:fiance
meet, remediation and enflame/it
Operating how. from 7 a rim to 6 p to Mon
day through Friday dining the N11014 n1.111 e.
ceps for centon shoo' holder.

* Supenised s_rvesora tenter.
Sprvial nom:mows usupt lull computer labs
and proponent
Special science and math inatmcnon

* Additions; reading inotruction
Instrumental MUSK tn.tructoon including
beginner and intermediate piano
beg:tint dame aistruction tap .tot ballet
PrOaralas In an and err trona media
Programs in home economas intluding arta
ins and rooting, and safety 0,11.
Supervised rorreanon and snack periods
Sups:ninon tin a certified teacher and
qualified adults nob a student to adult staft
al/ tutor of b ID I
fee of $27 50 per morel
leansiaartation by patent on the Way II) troth
in ihr morning and on ihr say home 1/1/1"
sod in the late afternoon

Registration
to register a child tot Iht Vow-Watt 1d.,k4 corn

plete a registration form ainlable to each shoo) or
Rom the Doer. of Al agner SI balAS 14101 Situp)
I ant Upper Marlboro MO 20772 er Bull
952 4706

4i===MERIMMIIMERMIlh

The Schools
Apple Crowe Elementary

7400 Rellefield Ate
Oxon I fill (248 HMI
Mrs Mu( hub, hoer spol

Ardmore Elementary
4101 Ardtrooe Rd
Lantiovet (311 211(1)
Or Hebert beep Prowpol

Kettering Elementary
11000 Layton St
Kettering (33b 6777)
(fri I .1 IV ,(fan /Soutpaf

Longfields Elementary
Newkirk Ave

Forest, idle (7166671)
Alt honey Gs /se /d, Pm(mumrI

Oakereat Elementary
o/I Hill Ed
lAnclover ((9610110)
(fm farms I LOort i'muteva

Poylla E William. Element.. y
9601 Prour
Logo It% 1301)
SI r Ponce f SI Isr.p,
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SCANLON & HASTINGS
A MANAGEMENT SERVICES GROUP

3303 SOU'r.4 rirf syn(
ARLINGTON, VIRGINIA 2:20.

003) 406-1040

JOHN W SCANLON

ANNE H HASTINGS

STATEMENT OF ANNE H. HASTINGS

SENIOR PARTNER

SCANLON E HAST1NGS/A MANAGEMENT SERVICES GROUP

BEFORE THE

SUBCOMNINEE INTERGOVERNMEN1AL RELATIONS

COMMIilIt ON GOVr-RNMINIAL iAIRS

U. S. SENATE

0C1011ik 1985
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C57. Hastings
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Mr. Chairman and Members:

My name is Anne Hastings. I am a senior partner in the

firm of Scanlon & Hastings/A Management Services Group,

which pr ,ides management consulting services to public and

privet sector organizations.

I appreciate this opportunity to appear before the

Committ" to discuss the issue of expanding choice in

education and want to commend you for your attention to this

particular issue.

I come before you as a student of the program

strategies that the federal government has put into place to

influence the delivery of education and health care

services. I have also worked closely with managers of

federal education and health care programs to design

evaluation systems that will help improve the operations of

those programs.

The message I wish to convey today is that Congress has

at its disposal a number of alternative program strategies

that could be used to expand parental and student choice in

education and to maximize education alternatives. There are

vouchers, loans, loan guarantees, tax expenditures, grants,

and social insurance mechanisms, to name just a few. All of

these strategies have been used before -- if not in

elementary and secondary education, tnen in health care or

in postsecondary education. Prior to selecting any specific

instrument, however, Congress must understand and assess how

the choice of a program strategy will influence the

operation and effects of that program.
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Let me take just a moment to discuss this relationship

between strategy and outcome. Each strategy carries with it

certain normative assumptions about the most appropriate

role for government, about the propev relationship between

the public and privaLe sectors of the economy, and about how

the federal government can best pursue its ends. For

instance, consider the strategy of direct grants or vouchers

to individuals. This strategy assumes that private provision

of services is preferable to government provision so long as

individuals can be assured access to the market. It assumes

that the market works best when individual consumers are

given a large degree of choice. It assumes that consumers

:tave, and know how to use, the information they need to make

those choices. And, it assumes that the mor.2 direct the

relationship between the government and the citizen, the

better.

The alternative strategy of giving grants to state

governments, on the other hand, reflects the assumptions

that public provision of services is frequently preferable

to private provision, that state and local governments

rather than the federal government are the appropriate units

of government to deliver human services, and that _the

federal government can ensure an adequate level of

particular services by providing these governments with

additional resources and some direction.

In addition, the program strategy that is selected in

designing a federal program will be an important determinant

of program performance. In fact, the following questions can

be asked of each strategy, and the answers are likely to be

different for each:

4.o 1.... v
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o How easily can Congress control the costs of the

program?

o Can the program's benefits be easily directed to the

Intended beneficiaries?

o How much administrative control can the implementing

agency retain over the direction and effects of the

program?

o How will the program affect the nation's economy?

o What will be the effects of the program on other

levels of goverhment or other institutions or

specific beneficiary groups?

o What are some of the unintended effects likely ty be?

Twenty years ago, there were no answers to these

questions. Congress was beginning to experiment for the

first time with many of the strategies or, even if the

strategy had been in use for some time, no one had

systematically studied its consequences.

Today the picture is different. Even though some of the

strategies discussed today have never been tried in

elementary and secondary education, they have been tried in

other areas, and we know how they have operated. Vouchers

are an example. We know much about how they are likely to

operate because of our experience with voucher-like payments

distributed by the Pell Grant program, which students use to

purchase the educational services of their choice. We know,

for instance, that two of the presumed advantages of the

221
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voucher strategy -- ease of administration and minimal

government intervention in the market -- did not pan out as

expected. Determining eligibility for the Pell Grants and

making the correct payment turned into something close to an

administrative nightmare. Moreover, we discovered that in

order to protect students from programs that did not deliver

what they promised, the federal government had to intervene

in the market to specify standards for eligible services.

A similar outcome developed with the Medicare program.

Congress thought that by reimbursing the cost of health care

services for the elderly, it could avoid becoming entangled

in the private provision of health care services. But we

found instead that the federal government had to intervene

in the functioning of the health care market in an attempt

to control rising health care costs, especially the federal

share of those costs.

Today, we know from our experience with the medical

expenses deduction and other similar programs that the tax

expenditure strategy can confuse and complicate legislative

policymaking because such programs are not considered in

conjunction with direct spending programs and they typically

bypass the normal budgetary processes. We have learned that

to the extent a tax expenditure is easy to administer, it is

usually because a decision has been made riot to be concerned

with errors or deliberate fraud in reporting. And, finally,

as often as not, we have watched as tax expenditure programs

have exhibited perverse or unintended distributional

effects. For instance, the medical expenses deduction has

historically not offered aid to individuals in the poorest

segment of society because they pay little or nothing in

taxes.
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We also know today that the credit strategy brings with

it a separate set of problems. For instance, as instances of

institutional fraud in the Guaranteed Student Loan program

began receiving more attention, Congress and program

managers were faced with a dilemma: the only clear

alternative to delegating responsibility for accrediting

postsecondary education institutions was for the government

to do the monitoring itself -- a regulatory task that

policymakers had hoped to avoid specifically by adopting the

loan guarantee strategy. Additionally, time and again the

federal governm?nt has discovered that its credit programs

either have resulted in high default rates or they have

unintentionally locked out potential borrowers during

periods of tight credit.

The Health Maintenance Organization (HMO) loan and

local guarantee program provides another example of the use

of the credit strategy. That program was designed to help

maximize consumer options by encouraging the growth and

development of an alternative service delivery institution.

HMO loans were set up to help fledgling HMOs sustain

operating losses through their first five years. In 1981,

the Office of Health Maintenance Organizations reported that

fourteen HMOs with federal loans had failed, resulting in a

loss of $27 million. The Office of Management and Budget

est:mated the default rate at 25 percent in 1982, a rate

that was expected to increase significantly in the next

several years. Moreover, in their efforts to prote-t the

federal investment in HMOs and to assist HMO loan recipients

in maintaining their financial viability, federal program

managers were unavoidably pulled into the management details

of individual HMOs. This pressure to protect the federal

investment against default by instituting more stringent
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administrative controls is a common tendency in programs

using the credit strategy.

In short, we know what many of the consequences of

adopting one strategy or another have been. We also have

reason to believe that the operational consequences of

adopting tax credits or vouchers or loans or grants in

elementary and secondary education are likely to be very

similar to the consequences of adopting those same

strategies in health or postsecondary education. The three

service delivery systems have many characteristics in

common. In each, there are both public providers and private

providers. Within the public sector of each system, primary

responsibility for service delivery rests not with the

national government, but with fifty state governments and

thousands of local governments. Moreover, the extensive

diversity and structural decentralization of the three

systems are features that many believe have contributed to

the quality of service delivery -- and hence are features

:hat must be protected.

Additionally, in all three systems, professionals --

i.e., teachers, professors, and doctors -- constitute the

principal service deliverers. Not surprisingly, these

professionals are quite jealous of their autonomy. They

consider professional expertise to be another :clue that

must, like decentralization and diversity, be balanced

against broader national'values such as equality of access

to services.

Given these similarities, there is reason to expect

that the experience with a particular strategy in one of the

three areas will provide lessons regarding how the same

strategy might operate in another of the areas. This is an
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expectation that time and research has, for the most part,

borne out.

On the other hand, we must be careful not to minimize

the importance of the institutional context in which a

program operates. Despite their similarities, there are

important differences between the elementary and secondary

education arena and the health arena, differences that will

also influence the operation of the strategies. A reasonable

approach to this problem is to look first to experience in

health and postsecondary education, as well as in other

areas, to identify the most promising strategies for

maximizing educational choice and educational alternatives.

But then we might be best served by pilot testing one or

more of the program strategies in some small segment of the

elementary and secondary education system before we assume

that the strategy will indeed operate as we have anticipated

it will.

To summarize, let's use what we already know from other

policy areas and then proceed with caution to test this

knowledge out in the education setting. Again, thank you for

giving me the opportunity to testify on this important

issue.
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Testimony Submitted to the United States Senate Subcommittee

On Intergovernmental Relations Regarding

"Expanding Choice in Education"

by

Lewis W. Firth, Superintendent

Anoka-Hennepin District No. 11

Coon Rapids, Minnesota

Those who espouse choice in America's public schools create the Muvion that with
vouchers in hand all students will have access to excellence in education. In fact,
washers pose a reel threat to the hate aides of public abode i.e., eve opportsmity
for all. The prospect of all students having access to excellent education programs
through a voucher system is a cruel hoax. Mame we are wilting to divert sol3eintial
amooats of money from lastreetion to tramportatio, amass to atomism, Is education
will be deteemirsed by geography. The obvious result is likely to be an even greater
disparity in the quality of education accessible to students.

There is a aotioseble heir of decimated experierne and reasereb to show that vonehers
will improve lewdly for the majority of America's elsesentsey sod seemdmy staists.
However, there exists a substantial body of knowledge based on research and documented

overtimes that shows what will improve learning in our public schools. Unrestricted
choirs (vouchers) has not been identified as one of the factors cocibuting to effective
sell cols.

Are we will* to aeeept the ditiet possibility of our states divided into post ass of
adesetkeel emeallemee serrremded by wasteirds of easeationel deviation? Vouchers
are intended to divert funds from one school district to another chosen by the student
and/at parent. By diminishing the capacity of some school districts to provide programs
and services, vouchers pose a real threat to equal educational opportunity for all students.

There is substantial seldom* to suggest the need for more effective and efficient
organization of many school districts; however, waging a war of attrition on certain
schools by allowing parents to take funds to other schools is not the way to improve
education for the majority of students.

Advocates of vouchers are fond of expanding on their belief that "competition with
private schools will improve public schools," citing the sinew of American bushels in a

57-715 0 86 -7 226'
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free enterprise system. They fail to not. that the majority of businesses started in this
country fail or that playing by a different set of rules often places certain businesses at a
Cistinct disadvantage, as evidenced in the competition with foreign companies. Many

private corporation executives have much to learn from public school administrators
about efficiency of operation. Public schools have worked miracles under severe
constraints, not the least of which is the inability to control the raw material (not that
public schools should ever be granted such control).

Democratic forms of government in a free market economic system certainly require
choice; however, for survival individuals must be restricted to those choices which are not
likely to adversely effect themselves or others. b it proper to foster private choices in
education at public awns without regard to the effect on other students? The potential
harm to the majority of students by allowing unlimited choice ('owhere) in public schools,

where public money chases students, greatly exceeds the potential overall good.

Considerable effort has been exerted at federal end state levels to minimize abuse of
children, yet we have inherent is the proposed voucher systems the opportunity for
edneationsl abwe Lobe the guise of choice. Choice has been used to circumvent laws and

regulations governing such issues as equal employment opportunity, due process,
desegregation, religious activities, licensure, and the list goes on. Others simply see
educational vouchers as a route to promote their own personal brand of social order,
political, and/or religious convictions.

Most public schools actively promote maximum parental involvement in decisions
affecting the education of their children. Considerable evidence is available suggesting
that left to their own initiative, but a few parents and students are willing or able to
make wise choices about elementary-secondary education. A great deal of guidance and

direction from professional educators is desirable and often necessary. One concern

identified in a number of national studies is the plethora of choices currently available in
public schools leading to poor decisions by parents and students. The reaction has been to

increase the number of mandatory courses in public schools and colleges.

Initial information regarding Minnesota's recently adopted post-secondary option plan
validates the concerns of those who view vouchers as a threat to equal opportunity.

- Parents are, quite understandably, attracted to the promise of "free"
college tuition. Consideration of the student's psychological maturity or

academic potential is often of little consequence.
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- Students are enrolling in college credit courses which have little more,
and frequently less, rigor than those available It. their high school.

- High schools are dropping advanced cmases due to insufficient enrollment

- which may result when as few s three to six students leave - thus,

larger numbers of high school students are denied access to the courses.

- Students are not required to notify local schools of their intent to enroll
in post-secondary classes, leaving local districts legally encumbered with

staff and diminished financial resources.

- Students are opting for post - secondary classes to avoid more stringent

attendance and behavior standards enforced in high schooL

- Students madding in small rural communities, where limited options are

available in high schools, are also geographically isolated from post-
secondary instructions.

- Out-of-state students hire purportedly moved in with relatives or friends,

enrolled in the local public high school, and immediately opted into "free"

post-secondary classes.

The inherent weelowns of unrestricted choke, the !meet of geography on acme, the
deterioratioe of quality enviesdar offerings, and the blatant abuse of the options all
evidenced ill Minnesota should serve as a keen miming to those who cheinpion widespread

use of vouchers.

All ressometie efforts to improve publics schools have not been extended. Given current

information about effective schools and the available technology we can provide access to

educational excellence for all students. There is little reason to abandon the basio
structure of American public schools in favor of vouchers.

The grime, effort of state goverment should be directed at etrengthening public
schools. Vouchers are not the ensure. More efficient organisation of local school
districts, misquote funding to provide a fall range of opportrmities for all students, and a

system to hold load school districts accoentabk for muffs are lefty gosh to achieve
eacellemee. lievisice and/or repeal of laws and regulations which divert precious
resources, (time sod money), from instruction will be an excellent first step.

LP/ay/Dal
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MINNESOTA FEDERATION
OF 16.

CI TIZENS FOR EDUCATIONAL FREEDOM, INC.
333 GRIGGSMIDWAY BUILDING

SAINT PAUL, MINNESOTA 55104
Telephone' (012) 645-0373

Senator David F. Durenberger, Chairman
Senate Governmental Affairs Committee,
Subcommittee on Intergovernmental Relations

Mr. Chairman and Honorable Members of the Subcommittee:

orE

The Minnesota Federation of Citizens for Educational Freedom, Inc. ("Minnesota
C.E.F.") appreciates the opportunity to submit comments regarding educational choice
for students and parents in elementary and secondary schools.

Minnesotans have traditionally given priority position to education in their public
policy decisions. This tradition was validated by a mid -1984 survey of over two thousand
adults in the statea survey in which Minnesotans identified education, along with taxes
and unemployment, as the most important issues facing the state.

Over the years, this interest in education has stimulated legislators, citizen
committees, task forces, and organizations to study, to analyze, and then to recommend
educational policies and pilot projects. Our Governors, Legislators, and Education
Department leaders have accepted their responsibilities for quality elementary and
secondary education and have also listened to the public debate and responded to
identified educational needs and suggested proramming.

Minnesota C.E.F. has been one of those organizations that for over 20 years has
monitored the public debate on education and has sought legislative action that would
enhance the quality of education and that would implement education programs which
recognize the right of all students to equitable educational opportunities. These
opportunities have Included bus rides, use of textbooks owned by the school district,
access to health services provided by the school district, and access to special education
programs.

The supreme Court in 1925 (Pierce v. Society of Sisters) upheld the right of
parents (and, we also believe, the responsibility o1 parents as stated in the case) to
exercise choice in school attendance for their children. This constitutional right should
not be thwarted, in our opinion, by denying students who comply with the state's
compulsory attendance law through enrollment in independent schools access to tax-
supported educational benefits.

It is this principle of exercising a civil right in conformance with and in furtherance
of the state's compelling Interest in an educated citizenry that has prompted Minnesota
C.E.F. to study for over a decade the funding of education via the issuance of educational
vouchers to elementary and secondary students.

Beginning In 1977, Minnesota C.E.F. supported legislation introduced in the
Minnesota Legislature that would establish eight pilot educational service units (current
districts, cooperating groups of districts, or areas within a district) throughout Minnesota
which would distribute their state education funding through student vouchers. Students
would then deposit their vouchers with the school of their choice. Only schools whose
students satisfied the compulsory school attendance law and who met the requirements
of the federal Civil Rights Acts of 1965 could redeem educational vouchers received
from students.

4 ',as. 34... 90%
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The bill currently before the Minnesota Legislature (SF840 and HF444) is entitled
"Education Choice Act of 1985." This legislation intends that the development, use,
and evaluation of a demonstration voucher program to facilitate education choice for
pupils and their parents will help to determine whether, by providing education vouchers,
the quality of educational services provided to elementary and secondary pupils wiU be
improved, the educational experience may be made more responsive to the needs of
pupils and to the desires of their parents; and to what extent the quality and delivery
of educational services art affected by economic incentives.

The legislation anticipates that the program, by increasing opportunity for choice
in education, will produce the following results:

(a) Parents will be able to assume a more significant role in charting a course
of education for their children and monitoring their educational progress,
and so enchance the family's role in education be engaging both parent
and child more fully in the educational process;

(b) There will be greater educational freedom and accountability within the
demonstration area because parents and school cniidren will have the option
to use the vouchers at any school which satisfies the state's compulsory
attendance laws; and

(c) Participating schoo's will emphasize different courses, disciplines, skills,
teaching methods, and educational philosophies, and so increase the number
of options for parents and students.

The legislation intends to aid pupils and not to support or benefit a particular
school or group of schools through the demonstration voucher program. The quality of
elementary and secondary education offerings in Minnesota has remained high m terms
of national norms, and there is no date available that substantiate vocal fears expressed
by detractors of educational choice that allowing all citizens to share in the state's
budgeted allocations fo- education will ruin or even harm programs in the schools
currently funded directly by the state.

Minnesota C.E.F. believes that the quality of elementary and secondary education,
the civil rights of parents and students, and the state's compelling educational interests
can best be addressed by incorporating choice in education legislation. Inasmuch es
American democracy has nurtured the right of plural opinions, churches, institutions
providing for the common good, and political affiliations, it ought not deny the right
of pluralism in elementary and secondary education.

Respectfully submitted

MINNESOTA FEDERATION OF CITIZENS FOR
EDUCATIONAL FREEDOM, INC.

13Y....)Xr10 `j\,,iltt(
Imogene Treichel
Executive Director
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MINNESOTA CONGRESS OF PARENTS, TEACHERS P. STUDENTS
1910 West County Road B. Suite 102, Roseville, Minnesota 55113

(612) 631.1736 Toll Free 1.800-672-0993

TESTIMONY PREPARED FOR ThE

COMMITTEE ON GOVERNMENTAL AFFAIRS

SUBCOMMITTEE ON INTERGOVERMENTAL RELATIONS

V.S. SENATE

by

Van O. Mueller
Lobbyist

The Minnesota Congress of Parents,

Teachers, and Students

October 22, 1985
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MR. CHAIRMAN and members of the Senate Subcommittee on Intergovern-

mental Relations of the Committee on Governmental Affairs: I an Van

Mueller. and I currently serve as lobbyist for the Minnesota PTA. I

have also carved as President of the Minnesota PTA, as a member of the

National P9 Board of Directors for the last six years. and as National

PTA Vice President for Region 5 (Iowa. Kansas. Nebraska, Minnesota,

North Dakota, South Dakota). In addition to these volunteer activities

I have been involved professionally with education for 31 years and an

beginning my 22nd year as a professor of educational policy and adminis-

tration at the Univerait. 7f Minnesota.

On behalf of the 35000 volunteer members of the Minnesota PTA --

parentc, teachers and other interested citizens from 300 local units

across Minnesota --I appreciate this opportunity to present testimony to

the Subcommittee regarding parent choice and open enrollment in our

public schools. I will discuss the views of the Minnesota PTA regarding

open enrollment and parent choice legislative proposals, and the urgent

need for limiting publically funded choice to public schools.

72 April 1985 delegates at the 62nd Annual Convention of the

Minnesota PTA adopted two resolutions supportive of increased parent

involvement end choice in their children's school pro:rem and/or attend-

ance center. These positions were taken in response to Governor Perpich's

Access to Excellence plan which proposed a widening of educational

choice available to families to include schools outside the school

district of residence. The Minnesota PTA Resolutions were based on

careful analysis and use of developed criteria representing parent
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perspectives cn desirable elements of an open enrollment plan.

We believe that our public education system always has involved

basic values in tension: choice and order, quality and equality. Each

generation must renegotiate its own educational belief system with the

broad guidelines of our constitutions, state and federal. In 1985 ve

are faced with a major paradigm shift. We are moving from private choice,

regulation, centralization and competition to public school choice,

deregulation, decentralization and cooperation. The Minnesota PTA sup-

ports the notion of open-enrollment within the public school sector

because it will increase participation in the school decision-making

process and lead to improved loyalty and commitment to public education.

Further, the Minnesota PTA believes that parents ohould have the

right and accept the responsibility to be involved in ell decisions that

affect their children's education. Within the careful:y stated limits

of the legislation prc?osed in Minnesota both the rights of parents and

children and the common good are protected. The concept of increased

parer- choice and responsibility for their children's education is a

logical coni.equence of the successes of our public education system.

Our population better educated than ever before, and parents, with

the help of professional educators can become sufficiently well-informed

to make decisions in beat interests of their youngsters. Improving

choice can help forge a new partnership betwean parent and professional

educator.

The Minnesota PTA vas pleased that Governor Perpich's open enroll-

ment proposal and the legislative versions were limited to expanding
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educational choice within the public school sector and did not divert

public taxes to private schools. The Minnesota PTA andfttionsl PTA

continue to oppose tuition tax credits, tax deductions, vouchers or

any other scheme designed to fund private choice with public money.

Indeed, if choice is available within our public school system, the

need for government funded private choice will certainly diminish.

In summary, the Minnesota PTA believes that increasing parent

choice will strengthen public education in a number of ways. The

opportunity for parents and children to access public schools and

programs outside their district of residence will strengthen public

education by:

Providing greater educational opportunity for those

students whose current education is now limited.

Rebuilding the confidence of the general public in

the public school system.

Increasing parent knowledge of and commitment to the

public schools and to the education of neir children.

Stimulating cooperation between school districts.

Providing for more efficient and effective education

programs available to all children and youth.

Mr. Chairman, the Minnesota PTA is concerned that most proposals

for increased choice being discussed at the federal level appear to be

schemes for government subsidy of private choice. We believe this is

unfortunate since the unique contributions of both public and non-public

school systems are lost in the inevitable comparisons of the two systems--
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and the expansion of parent/family choice within the public sector

becombetr.a. casualty to the church-state debate.

I.command the Chairmarrand members of this Subcommittee for your

concern about parent choice in our schools, and I thank you again for

this opportunity to share the views of the Minnesota PTA on this

important matter.
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RESOLUTIONS ADOPTED 4/20/85

PARENT INVOLVEMENT/CHOICE

The Minnesota PTA/PTSA believes that parents should have the right
and responsibility to be involved in all decisions which affect their

'children's education. Well-informed parent input is needed at national,
state, and local levels of policy-making and administration. 'Within
stated limits, parents should be provided choice in their child's school
program and/or attendance center whether within or outside the school
district of residence. The Minnesota PTA/PTSA supports provisions in
all laws and rules and regulations which extend involvement and choice
to all parents.

PERFICH OPEN ENROLLMENT PROPOSAL

The Minnesota PTA/PTSA supports the basic concept of widening the
educational choice available to families contained in Governor Perpich's
education proposal. We are pleased that this proposal for choice is
limited to the public schools and does not divert public taxes to
private schools.

The Governor's lroposal to permit families to send their children
to the public school of their choice without regard to district bound-
aries raises several concerns which the Minnesota PTA/PTSA believes to
require careful consideration in developing specific implementation
plans. PTA/PTSA concerns include the following:

(1) The effect increased choice will have on school
desegregation progress.

(2) The financial impact on the district of residence
shoulA a net loss of students occur and provisions
for dealing with continued student loss.

(3) The financial impact on the receiving district in
providing the local share of school revenues.

(4) The provision and financing of pupil transportation.
(5) The standards and requirements of receiving districts

concerning pupil admission, retention, and exclusion.
(6) The effect on student interscholastic extracurricular

activities

The Minnesota PTA/PTSA believes that these concerns mist be appro-
priately addressed if increasing parent choice is to strengthen and not
weaken public education.
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TEN QUESTIONS/ANSWERS ABOUT THE

MINNESOTA PTA/PTSA SUPPORT OF

PARENT CHOICE/OPEN ENROLLMENT

The following questions and answers about parent choice/open enrollment
have been developed to help parents understand the issues and communi-
cate their support to public officials.

1. Q. What 24 the open erteo.Unent peopo4at?

A. Starting in the fall of 1986, 11th and 12th grade students and their

parents would be able to choose to attend a public school outside their
district or residence. The purpose of open enrollment is to foster
academic excellence and to help students and parents participate in
education decisions.

2. Q. Who euppoets the open eneallaent pnopodale?

A. Statewide groups supporting the open enrollment plan include the

Minnesota PTA/PTSA, Minnesota League of Women Voters, Minnesota Business
Partnership, Minnesota Association of Commerce and Industry, Citizens
League, Minnesota Association of Secondary School Principals, Association
of Metropolitan School Districts. In addition, many individual school

board members, school superintendents and teachers from across Minnesota
favor the plan.

3. Q. Whj doge the Ainnedota PTA/PTSA duppoet open uneol-fraent?

A. The Minnesota PTA/PTSA believes that parents should have the right
and responsibility to be involved in all decisions which affect their
children's education. Increasing parent choice in education will strengthen
the education system and improve opportunity for all children.

4. Q. Pau mitt parent choice/open eneo22mant 4choo2 quality?

A. The Minnesota PTA/PTSA believes that increased parent choice through
open enrollment will stimulate parent interest in their children's schools
and help rebuild public confidence in public education.

5. Q. What dace the etecaech dog about went choice/open en raiment'

A. Research evidence indicates that when families are permitted to select
the public school of their choice, parents become more satisfied with

the education sustem, student attitudes improve, teacher morale goes up,
and community support for public schools increases.

6. Q. 24 open ennabeent/panent choice einpig a method to peo.ide none
public aid to non-public echoo24?

A. The open enrollment proposals of Governor Perpich and its legislative
authors limit parent choice to public schools. The Minnesota PTA/PTSA

believes that expanding choice within the public school sector will lessen
the need for public funded private choice and diversion of public taxes to
private schools.
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I am Sister Renee Oliver, Executive Director of

Citizens for Educational Freedom, a national, nonsectarian

organization of individual citizens and groups that has been

working for over twenty-five years for the right of parents

to choose any school religious or secular without the double

financial burden of taxation z..dr public schools and tuition

for the kind of education they want for their children. In

other words, these citizens are concerned with the right of

all parents to first-class citizenship for their children

and equal protection of the law regardless of the school

they attend. They are, for the most part, parents who think

that they should not be required to give up one right -

access to tak supported education - in order to exercise

another - freedom of religion.

Just as it is illegal to discriminate against a child

because of the color of his skin, it should be illegal to

discriminate against a child because he attends a private or

religious school. This is especially true when the

government schools - into which many children are locked by

virtue of compulsory education laws and finances - also

tea(th religion, not a formal theistic religion, but a set of

values and beliefs that constitute a religion in all but

name. As a result, the present government monopoly abridges

the religious freedom of parents who do not accept the

religion taught by the government schools yet are forced to

pay to have their children indoctrinated in it or to pay

still more to escape the indoctrination.
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For this very reason, parents should routinely be

allowed and encouraged to choose the school for their

children that is in keeping with their own religious and

moral values.

That is why CEF has consistently supported any measure

which is designed to return freedom of choice in education

to parents. We are, therefore, grateful to this Committee

for the opportunity to explore the advantages of privatizing

education and thus of providing sore and varied educational

opportunities to the children and families of this country.

Recent studies have concluded that excellence in

education is inextricably bound to parental involvement.

When parents are involved in education, children excel; when

they are not, both quality and achievement decline. Yet in

the past fifty years, the number of public school districts

in this country has dropped from 230,000 to less than

16,000. The result is large school districts that have moved

the decision making process farther and farther from

parents. Consequently when we need it most, we have less and

less parental involvement.

CEF believes that the privatisation of education would

return the decision making process to parents, the true

consumers of education. If parents received a voucher for

the education of each of their children, they would be

forced to explore the educational opportunities available to

them. Those who have been alienated by the size of the

bureaucracy would once again share in control.
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In addition, because schools would have to compete for

students and their voucher dollars, each school would have

to produce Well-eduLated children or watch their share of

the market shrink. Competition for excellence would again be

part and parcel of American education.

Furthermore, CEF foresees the availability of more

teaching jobs as schools lower the teacher/pupil ratio to

attract students to particular classes and programs.

But more importantly, many teachers and administrators

would be in a position to start their own schools

specializing in math and science or the liberal arts or

schools for children with problems in reading or math or

talent in music or art, etc., etc. The prospects are

endlesst And each school would automatically force the

others to strive for excellencet The opportunity for

teachers to regain and to grow in the professionalism that

is currently eluding them would once more be a possibility.

In contrast under the status quo, some children are

forced - with no recourse - to attend schools that are

graduating functional illiterates. Thus many children who

have been written off as uneducable have no opportunity to

prove the "experts" wrong; they are locked into a non-

education. Imagine what a voucher would mean to such a

childt

One aspect of this whole issue that CEF wishes to

emphasize, however, is the fact that children in BOTH

government and non-government schools must be included in

241



237

the voucher program. To exclude them would be similar to

allowing competition in the auto industry only among cars

manufactured by, say, General Motors. Obviously, that kind

of competition is no competition at all because the monopoly

would still exist. (If the government gave everyone a free

G.M. car, what would happen to Ford or Chrysler? There is a

comparable situation in education today()

For true competition that encourages excellence, all

schools that can attract parents and pupils, should b.:

allowed to do so.

toward

I

people

its former

would like

Only then will this "nation at risk" move

position of

now to turn

- predominately people

leadership in the free

your attention to what

within the educational

world.

some

bureaucracy - have alleged are problems with a voucher

system:

1. The church-state issue

Some think that it would be against the First Amendment

for a voucher to be used for education to a religious

school. But the Court has never had the opportunity to rule

on an across-the-board voucher including children in both

government, ann non-government schools. Furthermore, the

voucher would (13 directl; tc, parents and only indirectly to

religious szhcol Ly virt.e of the parents' free choice.

Citizens receive Soci-1 Security checks and food atamps and

Medicare to spend as they aee fit. Tc penalize tae free

choice of parents is not accIptala when it comes to food,
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clothing, religion, etc. and should not be allowed when it

comes to anything so important as the child's education.

2. Financial considerations

A voucher system could actually cost less than present

forms of financing education. Under the present government

monopoly, some schools spend as little as $1500 per child

while other more affluent areas spend up t 45000. Bringing

costs into a more equatible and moderate range could

actually provide a saving.

3. Possibility of fraud

To insure tlit the voucher is used only for education,

it could be written in such a way that it could be redeemed

only by a school.

The racial issue

Discrimination under a voucher plan can be prevented by

redeeming vouchers only from schools that have a public

policy of nondiscrimination.

5. Elitism

"b expand a school's economic and social mix, a

provisi.'n could be written into the legislation which states

that if a school charges more than the face value of the

voucher, it would have to put 101 of its voucher money into

a scholarship fund for poor students who could not pay the

full tuition. Monies remaining in that fund at the end of

the school year would automatically revert back to the

state.
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6. Impact on public schools

First of all, any threat to public schools arises from

their defects, not their accomplishments. Over 90% of

American children attend and will probably continue to

attend public schools. In areas where government schools are

satisfactory, not even the most comprehensive voucher plan

would have much effect. In other areas where there is

widespread dissatisfaction, government schools would. have to

improve or lose students. The same is true of a

non-government school. If it is necessary to build a

financial Berlin Wall around a school in order to keep the

students in, it is time to "let my people go.'

Conclusion

We all know that in the American system, freedom and

competition are seen as necessary to keep costs down and

quality up and to allow the 'little guy on the block" to

compete with the big guy. Elementary and secondary education

should be no exception. If all other free countries use the

tax system to support both government and non-government

schools - and currently their schools are superior to ours -

surely the freest country in the world should not continue

to encourage a governmeny monopoly of education.

CEF encourages this Committee to pursue the use of
vouchers as a means to improve the quality of education for
all American children.
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STATEMENT TO: SENATE SUBCOMMITTEE ON INTERGOVERNMENTAL RELATIONS

SUBJECT: VOUCHERS; PARENTAL AND STUDENT CHOICE IN EDUCATION

BY: UNITARIAN UNIVERSALIST ASSOCIATION OF CHURCHES
AMERICAN HUMANIST ASSOCIATION
COUNCIL FOR DEMOCRATIC AND SECULAR HUMANISM
AMERICANS FOR RELIGIOUS LIBERTY

PRESENTED BY: EDD DOERR, EXECUTIVE DIRECTOR, AMERICANS FOR
RELIGIOUS LIBERTY, P.O.Ba 6656, SILVER SPRING, MD 20906
PHONE: 301-598-2447

OCTOBER 22, 1985

Mr. Chairman and Members of the Subcommittee:

The Unitarian Universalist Association, with 175,000 members,
is composed of over 1,000 congregations in the United States.
The American Humanist Association and the Council for Democratic
and Secular Humanism are smaller associations of persons
identified with the religious and/or philosophical position of
Humanism. Americana for Religious Liberty is an interfaith
association dedicated to defending and promoting religious
freedom and the constitutional principle of separation of church
and state.

All four associations strongly support public education and the
principle of separation of church and state.

Our concern is directed toward voucher plans which might be used
to support the attendance of students at sectarian private schools.

Although various voucher plans have been discussed for a gener-
ation, none has ever found much favor around the country. The
only voucher experiment ever conducted, in San Jose, California,
was confined to public schoolo and generated little popular
enthusiasm for the idea. Attempts to initiate a voucher amend-
ment to the California state constitution all failed. The Ford
administration spent considerable effort and funds tryicg,
unsuccessfully, to persuade several school districts in New
Hampshire and Connecticut to experiment with vouchers. In the
only statewide referendum on a proposed voucher plan, in 1978 in

. Midhigan, voters rejected the plan by a three to one margin, even
though it was tied to a plan to reduce local taxes. As Education
Secretary Bell was forced to admit at the House Education and
Labor Committee hearing on vouchers in 1983, there is little
real support for vouchers.

Public opinion aside, there are serious constitutional objections
to any voucher plan which would support attendance at nonpublic
schools, over 90 percent of which are pervasively sectarian
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institutions. The legal advisers to President Nixon's Commission
on School Finance, Father Charles M. Whelan of Fordham Law and
Paul A. Freund of Harvard Law, so declared in 1971. Since then
the constitutional case against vouchers has grown even stronger.
In 1972 and 1973, in Wolman v. Essex (409 U.S. 808), PEARL v.
W uist (405 U.S. 60237170 gloii77 Lemon (413 U.S. 82537 the
uprems Court ruled unconstitutional MUT New YG-k, and Penn-
sylvania laws which provided tax aid to nonpublic schools in the
form of tuition reimbursements quite similar to vouchers. In 1985
in Aguilar v. Felton (84 S.Ct. 287) the Supreme Court held that
Chapter I fedeFlrird programs could not be constitutionally
provided on the premises of denominational schools. Neither a
full scale voucher plan nor the "voucherizing" of Chapter I could
pass the tests applied in these cases. Vouchers would violate
the "effect" test by providing public funds to a religious
institution and the "entanglement" test by requiring extensive
public monitoring to prevent sectarian influences on students
under 1s publicly funded program.

Further, voucher plans would provide public subsidies to nonpublic
schools which commonly practice creedal discrimination in hiring
staff and which discriminate along creedal, academic ability level,
and other lines in admissions. Moreover, students in denominational
schools are generally required. to attend religious services and to
be present for religious instruction even if they are not adherents
to the faith of the denomination operating the school. In general,
the forms of selectivity common in nonpublic schools are incom-
patible with the sort of open admissions and hiring required of
public schools. Use of vouchers to support attendance at schools
practicing creedal and otner forms II selectivity would probably
violate the Sup1eme Court's 1973 ruling in Norwood v. Harrison
(93 S.Ct. 2804), in which the Court held that even
aidcould not go to schools "that practice racial or other invid-
ious discrimination."

Both regular voucher plans and the "voucherization" of Chapter_I
would encourage shifts of enrollment away from public education.
This in turn would downgrade public education, diffuse and render
less efficient and less economical government efforts to improve
education, and compel a great many local school districts to
transport additional students to nonpublic schools. The trans-
portation problem could be especially serious for school districts
in many northeastern atates where districts are required by state
law to transport students far beyond district boundaries and
where per capita transportation coats for nonpublic students
already greatly exceed per capita transportation costs for public
students.

We believe that all forms of educational innovation, experimen-
tation, enrichment, and diversification worthy of tax silpport can
and should be provided in our public schools. Diversion of tax
aid to nonpublic schools world not only be unconstitutional but
would also unnecessarily complicate federal aid and render it less
efficient. We urge the Senate not to consider any proposal to
use public funds directly or indirectly to support attendance at
nonpublic schools.
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Over the next decade there will be significant and beneficial restructuring of
America's kindergarten-12th grade (h -12i education system Minnesota ha
a striking opportunit) to be a leader of this effort and to achieve maior gams
in the quality and cost-effectiveness of its education system it should seize
the opportunity.
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The Mmnesota Business Partnership
(MBP) was founded in 1977 with this
purpose.

To help identify and analyze the state's
longer-range economic issues and help set
priorities and plans for action. and to
participate in creating a political consen-
sus between business and government and
other grow in our society to help address
these economic issues.

In 1985, the fundamental touchstone for
the MBP still is increasing economic
prospenity for citizens across the state. In
our view, the best measures of prospenty
are jobs and personal income. Because of
the oveniding importance of jobs and
personal income. the MBP focuses its
attention on issues which have the most
significant impact on their growth.

Education is one of those issues The
performance of our companies depends on
the ability of the people we attract to
manage our businesses, and that ability is
sharply influenced by the quality of their
education. Minnesota offers numerous
examples of how well our education
institutions perform their vaned tasks. But

the performance of our kindergarten-12th
grade (K -12) education system m Anne.
sota and nationally is slipping as
measured by objective criteria.

Because of this. the MBP commissioneda
major study of K-12 education in
Minnesota. Our consultants, BW
Associates, have set forth a challenging
agenda for education reform. We hope it
will be debated vigorously and discussed
widely. Above all else, we hope that it will
force policy-makers to come to grips with
the need for fundamentally restructuring
education to meet the needs of the future.

One of the most striking qualities of
Minnesotans is our genuine belief in our
ability to work together to shape our
future. We look forward to doing our fair
share and more in making Minnesota the
very best state in the nation.

H. B. Atwater, Jr.
Chairman and CEO
General Mills. Inc.
Chairman. Minnesota Business

Partnership
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November 12. 1984

To the People of Minnesota:

The young people of our state face a future
of enormous promise...and considerable
challenge. A future that will provide
ample rewards for the productive and
innovabve...yet require continual adapta-
tion due to its rapid change and increasing
complexity. A future that requires the best
possible education.

The young people of Minnesota have a
nght to that education. And we owe them
nothing less.

We members of the Minnesota Business
Partnership decided nearly two years ago
that we needed help n assessing the con-
dition of Minnesota's kindergarten-12th
grade (K-12) system. We commissioned
BW Associates, a respected education
consulting firm based in Berkeley. Calif., to
analyze the system's effectiveness, and if
necessary, make recommendations for
improvement.

BW Associates' study confirmed the
impressions of many in the state...that the
K-12 system has produced good results
over the years. But it also found cause for
real concem...a long-term decline in test
scores. increased remediation. and
diminished skills in problem-solving
reasoning and communicating .the very
skills our young people will need most
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The BW Associates' recommendations
suggest to us that a fundamental restruc-
tunng of the system is required. based on:

student mastery of core courses in
mathematics, science, social studies and
communication skills, not time spent in
class

greater opportunity for teachers to
teach. counsel and work with individual
students

measurement of student achievement
and school effectiveness through
statewide testing

increased choice for students in grades
7-12 among elective programs and pro-
viders, consistent with their post-
secondary interests

vesting responsibility for school manage-
ment and governance to the maximum
possible extent in local schools and local
communities

The BW Associates' recommendations
represent an integrated and detailed plan
of action that can be implemented over
time without senous dislocdtion They
incorporate many innovative reforms
either used or tned with considerabl1/4.
success in Minnesota and other states.



The recommendations certainly will
require adjustments on the part of many
involved in Minnesota education, and wo
anticipate they will not be met with univer-
sal favor. Nevertheless, we believe they
deserve careful consideration, and we
hope they will be viewed as an integrated
system of evolutionary reforms that can
raise the K-12 system to an even higher
level of efficiency and effectiveness.

BW Associates believes that Minnesota
may be in a unique position to establish a
new standard le r academic excellence
based on a wealth of fine teachers and
administrators and an unwavering commit-
ment to education among the people of
this state.

We qree.
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And we offer this report with the hope and
expectation that it will make a significant
contribution to preparing our young
people for important Lontributions and
personal satisfaction in this new era of our
cuuntry's development.

Sincerely,

L. W. Lehr
Chairman ,.nd CEO
3M

Chairman, Minnesota Business
Partnership

Educational Quality Task Force
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The Problem
The future requires higher student performance

There has been a slow but steady erosion
in Minnesota student performance, with
danger signals such as these accumulating
for more than 20 years:

Declining student test scores

Sharp!.+ expanded remedial course work
in post-secondary schools

Grov.ing employer dissatsfactior,%ith
the skills of new employees

Young people who feel unchallenged and
unfulfilled by their high school experience.

Education achievement in Minnesota and
the United States has been drifting down-
ward for many years. When statistical
adjustments are made to account for
differences in student test taking popula-
tions, Minnesota high school students now
score only at the national average in verbal
areas and only slightly above average in
mathematics. Ten years ago, Minnesota
high school students ranked higher
relative to the nation.
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Furthermore, this average is neither high
enough in Minnesota. nor in the nation.
Students can achieve more and learn more
in-depth.

Employment opportunities are likely to be
greatly influenced by global competition
and the influx of new technologies into the
workplace. Minnesota's continued
economic prosperity will require highly
skilled managers, scientists and technical
experts as part of a work force that, en the
whole, must think and solve problems
creatively and learn continually.

This glimpse into the future helps to place
the current level of student performance in
perspective. What was once good is now
barely acceptable and will be inadequate as
demands for more effective education
increase. The challenge is not simply to
prevent further erosion of Minnesota's
present level of education, but to move to a
new plateau one that reflects a fuller
realization of youth's potential and
establishes Minnesota as the leader in the
revitzJization of American education.
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What Must be Done
The BW plan's essential elements

Minnesota has a strong base on which 'D
rebuild its education system. We have
many fine teachers and capable
administrators.

Our primary problem is that Minnesota
schools are ashd to do too much. The
curriculum is too broad, covers material at
insufficient depth, and lacks focus. As a
result. students have difficulty learning,
developing reasoning skills, and preparing
for the future.

Also, teachers are burdened with too many
non-teaching tasks. Consequently. they
lack the opportunity to really get to know
and work with each student

Many students graduate ill-prepared for
either work or further education.

Without changing the organization of
schools. these problems will persist and,
indeed, worsen in the face of future
demand. Piecemeal reform or adding
more money will not help. It is time for
major restructuring.

Tha program offers a plan for educational
excellence in Minnesota. which includes
these essential elements:

Learning based on matery of core
courses

Reorganizing teaching roles and instruc-
tional management

Restructuring grades 7-12 to provide
both greater focus and student choice

Measuring student performance and
school effectiveness

Decentralizing authority for school
governance and management

Keeping real (inflation- adjusted)
spending constant while the program is
being implemented

These kindergarten-12th grade (K-12)
education reforms are described in greater
detail on die following pages.
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Educating Students
For the 21st Century
Learning based on mastery of cere
courses

Minnesota students can achieve more,
learn more in-depth, and learn to learn.
The first step is for education to aim for all
students to achieve a high, agreed-upon
level of competence in core subjects
communications (reading and writing),
mathematics, science and social studies.
Students from kindergarten - 10th grade
would follow an individualized teaming
program designed to help them realize
their full potential. TeaLhers would be
specially trained to apply methods of
learning geared to mastery of subjects and
the needs of each student. Unlike the
current system, grade promotions would
be made on the basis of academic achieve-
ment. rather than time spent in class. All
students would be expected to learn.
Those who fall behind would receive extra
help from teachers and other students.
Those who can learn more would be given
advanced work.

Reorganizing teaching roles and
instructional management

The importance of the teaching functior.

The School and Teacher Teams

Principal

must be elevated in every conceivable way
to give teachers a new and deserved status.
Non-teaching responsibilities now per-
formed by teachers should be transferred
to non-teaching personnel The practical
result of the new system would be a better
ratio of students to teaching adults than in
the current system. The use of high
technology would be expanded as an
education support tool, as would the prac-
tice of students instructing students. The
plan proposes a different managment of
teaching that would emphasize teacher
teams composed of a lead teacher,
teachers, teaching assistants and adjunct
teachers. Different levels of training and
achievement would be required in each of
the four roles. The teacher would manage
all teacher teams. The principal and lead
teachers would serve on a school coor-
dinating council, which among other
things would help select curriculum,
organize teacher teams, and set guidelines
for teacher team performance evaluations.
Teachers themselves would have primary
responsibility for evaluating teacher
performance.

School Coordinating

Council

Lead Teacher

Adjunct
Teacher Teacher Teacher Teacher(s)

Teaching
Assistant

Teaching
Assistant

Teaching
Assistant

Lead Teacher

Adjunct

each e r(s) Teacher Teacher Teacher

Teaching
ASsistant

I

Teaching
Assistant

Teaching
Assistant
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Educating Students
For the 21st Century
Restructuring grades 7-12 to provide
both greater focus and student choice

Students in grades 7-10 would concentrate
on the core subjects, plus additional
course work determined by the local
school officials. In addition, they could
choose elective courses, including those
offered by other schools or approved out-
side providers. In grades 11 and 12, pupils
would have the opportunity to choose from
a variety of alternative education pro-
grams. Examples might include college
preparatory programs in liberal arts or
science/math, vocationalltechnical pro-
grams Gr performing arts concentrations.
School districts would be
encouraged to provide appropriate
specialized offerings to their 11th and 12th
grade students, as would other public or
pnvate vendors approved by the state.
Counsehg to assist student choice would
be the responsibility of each student's
teacher team.

The New 7-12 System
Common High School

Grade

9 10 11 12

Specialized
Education

Core Course:

:.,.
c,

.
7;

Local Option 33% u,

Student Choice 17%
L

Student
Choice

1000/0

Measuring student performance and
school effectiveness

The State of Minnesota should develop
uniform, statewide tests that would be
given to all students at the end of elemen-
tary school, grade six, and at the end of the
10th grade. These tests would measure
students' mastery of the core subjects curd
would provide a means for the public to
assess the effectiveness of teachers and
administrators. Testing administered at
regular intervals in grades K-10 would help
teacher teams develop or refine individual
learning programs based on the student's
progress. Unlike much of today's testing,
the new examination would measure the
depth of student learning and the ability to
solve problems and think creatively.

254



250

Educating Students
For the 21st Century
Decentralizing authority for school
governance, management and
curriculum

To achieve a level of performance consis-
tent with the goals and objectives of
individual school communities, respon-
sibility for managing the system should be
at the level where the educational product
is delivered. This is commonly referred to
as site-based, or school-site management.
It means that individual schools would
establish governing bodies to guide the
pnncipal in shaping the educational style
and elective offerings of each school. The
district would establish overall policy,
financial controls and the allocation of
resources among individual schools in the
di , ict This system recognizes the school
pnnapal's crucial role and provides for
meaningful participation by those directly
affected.

Keeping real (inflation-adjusted)
spending levels the same while the
program is being implemented

Given projected declines in high school
student enrollments, the program can be
implemented over a 7-10 year Period with
no increase in real (inflation - adjusted)
spending. The districts would maintain
approximately their present level of
tier-student spending, adjusted for infla-
tion. while the dollars made available from
declining enrollments would fund the
transition costs of the system.

2.000

.
c 1 900

2
c

69

1 800

1 700

Financing the Reforms
1982 Dollars*

Constant K12 System
Operating Expenditures/I 1 1

!

Constant
Expenditures

Per Puoil

I 1

1985 86 87 88 89 90

Years

91 92 93 94

*Total spending for K-12 education would increase no more than the rate of inflation
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When All is Said and Done

The strongest argument for implementing
the proposed education reform plan is the
expected, substantial increase in student
achievement Research and expenence in
thousands of classrooms across the nation
and in other countries indicate that the
combination of changes recommended in
this plan could result in the average
student performing better than 80 percent
of students in the current system.
Moreover, Minnesota can expect that very
few students will perform poorly, and many
more will learn to solve problems and
think creatively.
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How do We Get
There from Here?
Creating a restructured, cost-effective
kindergarten-12th grade (K-12) system
centered on the education fundamentals
for the 21st century will take time. but we
must begin the process of change now.

In 1985, the Legislature will be asked to
consider the following first steps:

Limiting the state's role in establishing
what is taught, how it is taught, and other
details on the way in which teaching oc-
curs to a requirement that schools focus
their curricula on mastery of basic sub-
jects (reading comprehension, writing,
math, science and social studies) through
10th grade

A required statewide test to measure
mastery of these basics

Legislation to enable the creation of
teacher teams headed by lead teachers
and to provide training in mastery
learning. ,

Legislation enabling pilot programs in
school-site management

In addition, the BW Associates report
demonstrates that its proposed reforms
can be achieved and paid for while limiting
the growth in the aggregate level of state
funding for K-12 education to the rate of
inflation without reducing the level of per
pupil support, because of projected enroll-
ment declines over the next several years
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The plan. Educating Students (or the 21st
Century, presents Minnesota with a clear
opportunity to set a national precedent for
educational excellence. If these initiatives
are accepted in 1985, important progress
toward a more effective K-12 system will be
made. The remaining reforms can then be
phased in over the next 7-10 years.
according to the following implementation
schedule:

Transition to the New
Education System

85 86 87 88 89 90 91 92 93 94

Stan Up

Legislation and Administrative
policies established

1E1

I 1 i
Training

and

xpenmentatton
it t I

Lead teachers trained
Model programs initiated
Qualifying test developed

Restructu ed grades 7. 8, 9. 10
phased in

Mastery learning phased in
elementary grades (4-6) and
secondary grades (7-10) phased in

Specialized education offered
School-site management in place
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The Student Performance
Problem in More Detail
Evidence suggests a diminishing return on
Minnesota's investment in kindergarten-
12th grade (K-12) public education and
it is Minnesota children who are being
shortchanged.

This comes as unexpected news to a state
with long-standing pride in its commitment
to academic excellence. Minnesota tradi-
tionally has been a leader in terms of its
nationwide percentage of students
completing high school and its exemplary
performance on national tests.

Even so, our education performance
appears to be declining, along with the
nation's. Statistics show that while
Minnesota students' performance is still
strong, it is not as strong as it once was.
And, even more important, it appears to be
weakening.

Warning signals from Minnesota's present
educational system include the sharply
increased need for remedial coursework in
post-secondary schools and increasing
percentages of young people who feel
unchallenged and unfulfilled by their high
school experience, as determined through
interviews with students and teachers.

A more obvious sign of the system's
growing ineffectiveness is one detected by
the 1984 BW Associates study of K-12
education in Minnesota: a decline in
Minnesota students' national test scores

57-715 O - 86 - 9

Data for college-bound students show that
Minnesota students perform about the
same as those of the Midwest and the
nation in ierba but they have
declined with the rest of the nation over
the past decade. In mathematics, Minne-
sota scores are slightly above average but
have also demonstrated the same patterns
of decline as have other states.

Minnesota PSAT Scores
Declined with Nation

In Past Decade

Minnesota
Midwest
Nation

, ,

72-73 74-7576-7778-7980-8182-83

Year

Source BW Associates An Assessment
of Minnesota K-12 Education, Student
Performance in Minnesota Volume I,
Summary, February 1984
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An analysis of Scholastic Aptitude Test
(SAT) and American College Testing
(ACT) data over the last decade indicates
"a marked decline in Minnesota's average
verbal score and a slight decline in mathe-
matics," according to BW Associates. In
other words, the state'.. highest achieving
students are not doing as well as they once
did. An analysis of scores on the Minne-
sota state test, the Minnesota Educational
Assessment of Progress (MEAP), also
shows that high school students may be
deficient in essential higher-order thinking
and reasoning skills.

"Higher order" skills are those required to
conduct such basic tasks as calculating
mortgage rates, writing clear letters and
interpreting written directions. Paul
Berman of BW Associates points out that
"today's higher order skills will be tomor-
row's basic intellectual requirem. ':-.." As

our society becomes more and more com-
nlex, deficiencies in these areas become
increasingly critical. And yet, when a
group of Minnesota 17-year-olds was
recently asked to identify the main idea in
a written passage, only 31 percent were
able to answer correctly.
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Consider this performance in light of a
1984 survey of Minnesota Business
Partnership (MBP) companies. In that
study, 84 percent of the respondents iden-
tified writing as the most important area
for improvement. That is, MBP
respondents viewed wnting skills as a key
requirement to function well in most
occupations. Nevertheless, 42 percent of
the companies said that 10 percent or
more of their new professional and
technical employees do not have adequate
writing skills when hired.

Clearly, these trends must be reversed if
our students are to enter successfully a
global marketplace that is becoming ever-
more ngorous and competitive.

Will the Plan Require More
Spending?

No. The plan would cost no more than the
current system. But it woulu be more cost-
effective because of higher student
achievement.

There will be co. is associated with the
transition from Lie old system to the new.
However, given projected declines in high
school student enrollments. the program
can be implemented over a 7.10 year
period. with no increase in real (inflation-
adjusted) spending.



Furthermore. additional spending is not
needed because Minnesota is already
generous with its funding of elementary
and secondary education. In fact.
Minnesota elementary and secondary
schools spend more on a per pupil basis
than most in the country. What's more.
per pupil expenditures us real (inflation-
adjusted) dollars increased 21.8 percent
between 1973 and 1983.
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Minnesota Schools
Spend More

1982-8;

93,136

1972-73

$1,160
$1,030

MN US

(Rank 11)

MN

.4.

$2,944

US

4'.

(Rank 16)

Current Expenditures
Per Pupil

2f30
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Less of Minnesota's
Education Dollar Goes to

Instruction than
10 Years Ago

1969-70

1979-80

Instruction
: 81.9C

Other
School

Spending
38.1c

Share of Minnesota Public
School Spending

Other school spending includes
transportation, food programs, student
activities, plant operttlons and
maintenance, fixed charges, ad-
ministration and tuition/transfers.

Source. BW Associates, 'An Assess-
ment of Minnesota K-12 Education, The
Cost of Public Education," June, 1984
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If there is a problem in school spending, it
is in how funds are being allocated. Public
schools in this state reduced the share of
their budgets allocated to actual instruc-
tion during the 1970s.

A key factor in the shift of school spending
from instruction to other activities is the
increased use of categoncal aids by state
government. Categorical aids are targeted
to fund a specific service. such as transpor-
tation. The relative increase in categoncal
aids spending means that local school
districts have less control over their
spending. In summary, more of the state
and local tax dollar is being allocated to
state - mandated programs and less to
improving the basic education of all
students
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The Experts Behind
the Study
BW ASSOCIATES

The programs and goals adopted by the
Minnesota Business Partnership (MBP)
over the years are direct expressions of its
members' concerns. The philosophy of the
MBP has always been to draw on the
knowledge and expenence of expert: as
the basis for formulating credible public
policy agendas, based on those concerns.
The study of kindergarten-12th grade
(K-12) education in Minnesota is in that
tradition.

in 1983, the MBP retained BW Asso-
ciates, a California consulting firm, to
conduct an in-depth study of education in
Minnesota and to develop a comprehen-
sive, long-term plan for its improvement.

i3W Associates was formed in 1980 and
specializes in education research and
policy analysis. One of the firm's most
notable accomplishments is its study of
California's K-12 education system for the
California Business Roundtable. This
study played 2 major role in the develop-
ment of education policy by the California
business group and was the basis for many
of the changes enacted by the California
Legislature in 1983.

BW Associates has since completed their
analysis and recommendations concerning
Minnesota's K-12 system. The result is a
definitive analysis of the K-12 public
education system in this state, along with a
well-founded, concrete set of progressive
recommendations for revitalizing its
education stauct-re.
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More on the Subject
Questions and answers
regarding the BW Report
on K-12 education in
Minnesota

The reforms proposed by BW Associates
depart enough from present pri,.tice to
raise legitimate concerns about their
impact. The following questions and
answers address a broad spectrum of those
concerns and should serve to alleviate
them.

Overriding Concerns

1 Q. Would student performance really
improve enough to justify the major
changes being reconunended in this plan?

A. Yes. In situations where mastery
learning programs have been carefully im-
plemented, student performance has
increased dramatically. As explained in the
BW Associates report on kindergarten-
12th grade (K-12) education in Minnesota,
it is estimated that by shifting to mastery
learning, the average student in the pro-
posed system could achieve at a higher
level than 80 percent of students in the
current system. In addition, the reforms
would Increase parent and community
involvement it schools, which has a direct
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-,
eff Ict on school performance. Teacher
preparation would become more chal-
lenging. The job would pay more, and the
field would be more prol.ssionally organ-
ized. This all adds up ti. ',et ,if,-ned
student learning.

2 Q. Is Minnesota's education system in
crisis? Why seek major reform?

A. The evidence is convincing that student
academic performance peaked in the
mid-1970s and has been declining since,
even though education funding has
increased. Minnesota has rarely waited for
a crisis to materialize before taking action.
This state must take advantage of its
opportunity to act now before the future
overwhelms its education system.

3 Q. Under the proposed r2fonns, what
happens to the school-based athletic and
sodal activities that are 30 essential to the
well-rounded development of youth and to
community cohesion?

A. In the transition years, little change is
anticipated. As the system changes, the
activities would continue as they are now
in grades 7-10. Once the new system is in
place, districts would have the option to
maintain current co-curricular programs in
grades 11 and 12 and it appears that



many, if not most, would. In addition,
because of the greater flexibility proposed
for grades 11 and 12. the schools and
districts would have the option to shift
selected activities to community-based
organizations. in order to concentrate on
education priorities.

4 Q. Are there places in Minnesota where
parts of the plan have already been im-
plemented? If so. how successful are they?

A. Of the major components of the plan, it
is diagnostic testing that has been most
fully implemented. Also, the Bemidji,
Minneapolis, North St. Paul and Roseville
districts all have incorporated mastery
learning into their approach to education.
There are also many other programs in
place that are compatible with the reforms
and could easily mesh with the new system,
for example:

Minneapolis Magnet Program

Educational Cooperatives Set. - Units
shared teaching on special st. ts
(ECSUs)

Teacher partnerships in the Buffalo
School District

School management projects funded by
the Northwest Area Foundation
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McKnight Foundation and Public
School Incentives

Teacher sharing on a regional basis
among smaller school districts

The use of : ethnology to provide
students learning opportunities on
specialized subjects

5 Q. Are there other states or areas in the
--:- mby that have moved toward the
education reforms proposed in this plan?

A. New York has a well-used state quali-
fying exam. Chicago's mastery learning
program in reading is also exemplary. And
numerous states apply variati3ns of the
teaching team concept, for example,
California. However, the recommended
program is unique because it links several
of these reform elements into a com-
prehensive proposal.

6 Q. The restructuring of grades and the
provisions for student choice in the plan
are directed at high schot,.. what about
elementary schools?

A. The best way to improve Minnesota
elementary schools is to reform instruction
and management. The plan would do this
by establishing high standards for all
elementary grades. requinng the statewide
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test at the end of grade 6, phasing in
mastery learning in grades 4-6, setting up
teacher teams, providing teacher assis-
tants, installing school-site management
and requiring elementary school boards of
education.

7 t7. How does the proposed K12 educa-
tion system mesh with programs at the
state and national higher education level?

A. The higher education system includes
extremely selective colleges and univer-
sities, as well as institutions which are open
to everyone, regardless of academic
history. In the past decade, remedial
course offerings in Minnesota post-
secondary institutions have increased
dramatically, with most offering high
school and pre-high school math, reading
and writing. It is anticipated that students,
whether they go to vocational/
technical institutes or to college, would be
better prepared for them than under the
current system. Students could attend
Area Vocational Technical Institutes (AV-
TIs) for their 11th and 12th grade
specialized education, or go to intensive
college preparatory programs, which
would increase their chances of entering
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selective institutions We anticipate closer
cooperation among all levels of education
and elimination of duplication.

8 Q. How would state-mandated services
be affected under the new education
system, if it is onplemented?

A. The plan complies with state law af-
fecting these services. The BW Associates
plan reforms an. based on the pnnciple of
education equality for all students. The
proposed reforms would seek to provide
equity and opportunity through the
mastery learning approach. With this ap-
proach, more special needs could be met
in the classroom.

9 Q. What about desegregation
requirements?

A. All of the ref(' s cz..1 and would be

accomplished in .aping with the legal
guidelines surrounding lategration. The
ne.'w system would go even further toward
equal education opportunity by assuring
that every student masters the same core
subject matter.

1
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Restructuring the Learning
Process

/0 Q. Who would be responsible for
determining core subject matter?

A. The essential goals of the core learning
program science, math. communica-
tions (reading and writing) and social
studies would be state-mandated, with
input from teachers, parents, administra-
tors, students and board members. Spe-
cific requirements world be developed by
distncts and schools.

11 Q. Why is mastery learning so
important?

A. The mastery learning concept provides
a set of assumptions and techniques
relaed to the learning process that have
proven extremely effective in increasing
student performance. The concept
assumes that all students are capable of a
high level of aca. ;ink proficiency, if they
are prov'ded with clear expectations, in-
struction suited to their own learning
needs, frequent testing and feedback, and
individual attention. Students who fall
behind receive more attention until they
catch up. Advanced students receive more
material in-depth and have the or Nrtumiy
to teach others. The entire class, both
Leachers and students, are motivated to
ensure that all students master the subject
matter matenals pnor to promotion.

12 Q. Who would create the statewide
tests for accountability?

A. The Minnesota Department of Educa-
tion would have pnmary responsibility for
creating the tests, working closely with
teachers and with testing specialists. Once
the tests are developed, their use would be
authorized by the state Board of Educa-
tion, which would maintain any public data
necessary to ascertain results in conjunc-
tion with the state Department of
Education.

13 Q. Would a student's performance on
the 10th tirade state qualifying test be used
as the basis for graduation or as the basis
for the stipend to fund 11th and 12th
grade education alternatives?

A. No. Graduation requirements would be
determined by the district. The same holds
true for the sixth grade elementary test.
The requirements for receivr- g the stipend
would be:
1. The student must take the 10th grade
statewide qualifying test

and-
2. The student must be over 16 or have
completed local graduation rer iirements

The qualifying test serves only to clarify
expectations and measure performance.
One would receive the stipend no matter
how he or she scores on it.
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14 Q. How many times would a student
be allowed to take the state qualifying test
at the end of the 10th grade?

A. There would be no restrictions placed
on the number of times a student can take
the test, other than the frequency of its
scheduled adnunistrafion. Students would
be encouraged tore -take the test if the>
scored low, as a means to increase mastery
of core subject matter.

15 Q. How would a students perfor-
mance on the state qualifying test affec:
his or her options for further study or
work? Would the test be used to determine
which academic or career track c student
pursues?

A. The impact of the student's score or. :.is
or her future education and employmen:
opportunities would depend on the man-
ner in which employers and educational
institution- choose to utilize this informa-
tion. Employers, as well as providers of
specialized and higher education, may set
minimum scores for hiring or admissions
purposes, as they see fit. However, the
state would ensure that public institutions
do not use test scores ki a discriminatory
.ay.

16 Q. Who would have access to the
results of the statewide qualifying tes:d
how would they conceivably use them'
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A. Individual scores on the qualifying test
are personal and confidential. As such,
they may 1 e requested as part of job or
schooling applications, but would not be
made public without the student's permis-
sion. However, aggregate scores by school.
class and subject matter would be public
information, and would be available to pro-
vide a basis for judging the performance of
schools.

17 Q. How would the system benefit the
rural schools and districts, as opposed to
urban and suburban districts with their
varied and accessible opportunities for
study outside the school?

A. Rural, even more than urban. schools
would benefit from being able to concen-
trate their resources on mastery of the core
areas, rather than providing extensive
mandated course offerine- Also, even the
smallest and reniotest of districts exist
within communises that provide rich
learning resources, for example,
agricultural extension, 4-H youth develop-
ment programs and small businesses.
Students could utilize these resources for
credit. In addition. adjacent districts could
specialize. Educational Cooperatives
Service Units (ECSUs) could expand, and
more resources could be allocated to
technology to expand the Information base
of local schools



18Q. How would 1 .! system assure the
competency of education providers out-
side the school?

A. Organizations seeking to provide
specialized education for grades 11 and 12
would need to be accredited by a statewide
authorizing agency. Applicants would be
provided information on e'ucational
objectives, program staffing, qualifications
and accounting procedures. This registra-
tion would provide a base of information to
check against possible complaints. The
authorizing agency would develop
guidelines to assist district and local school
boards in reviewing qualifications of out-
side providers for grades 7-10. which these
boards would certify as meeting acceptable
standards of quality.

Reorganization of Teaching

19 Q. How would the teaching role
change under this plan?

A. Teachers would be part of differen-
tiated teams, headed by lead teachers and
supervised by the principal. The coun-
seling role would be Integrated into the
teacher team. Paperwork would be
delegated to teaching assistants. Cum-
,-ulum offerings would be derived through
the school coordinating council and
teacher team meetings. Training, staff
development and evaluation would em-
phasize effective use of mastery learning to
increase student achievement, especially
in higher order skills.
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20 Q. How would the infusion of "ad.
fund" teachers, most of whom would
have dual careers, benefit the new educa-
tion system?

A. Adjunct teachers would be persons the
schools identify as having special expertise
that would be beneficial to students. They
would be hired on flexihle, short-term con-
tracts to bring this expertise into the
classroom. They would be people from
business. industry, the professions, crafts
or trades who could link student learning
to the "real world." Thus, they would pro-
vide insight into the nrrtical applications
of knowledge within the context of the
working environn'ent. They could also
share some of the latest knowledge
developments.

21 Q. How would the plan's reforms
benefit teachers?

A. The plan proposes thai teachers rece.ve
salary increases that coula amount to more
than 70 percent over a 10-year phase -ip of
the reforms (assuming an inflation rate o
percent). The raises include a cost of living
achustment and a 6 percent increase in
sa.ary. Lead teachers would in addition
receive a 20 percent raise. Teachers would
have more control over their professional
activities. Opportunities for advancement
would exist within the profession. New
t :achers would be more stringently
selected and ngorously trained. Teachers
would work closely with other teachers,
increasing their access to support,
criticism and, hence, professional growth.
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22 Q. Would there be an increase in
number of students per teacher?

A. There would be more adults with
teaching responsibilities, thus the number
of students assigned to teaching adults
would be reduced.

23 Q. How would teacher framing
be shaped?

A. Teachers would need a master's
degree, consisting of a two-year profes-
sional preparation program concentrating
on mastery learning and practical teaching
experience. Teacher candidates would
have to pass a state examination, serve a
three-year apprenticeship with a lead
teacher. and be evaluated by a teacher
assessment panel.

24 Q. What 'non- teaching functions
would be transferred to others in the
system? When?

A. Teaching assistants would take over
many of the "non-teaching" functions.
They would help prepue aid distribute
curriculum matenals, assist teachers with
classroom management and everyday
clerical tasks (for example, attendance),
correct and record results from student
diagnostic tests, and assist with homework
assessment.

2C

Decentralization of School
Management

25 Q. What functions would the local
school boards and school coordinating
councils peifonn? How would they be set
apart from the distract school boards?

A. School coordinating councils would be
composed of the pnncipal, department
heads and lead teachers. They vbould
select the cumculum, subject to the
approval of bchool-level community
boards; organize teacher teams and class
assignments; and establish school
schedules and guidelines for teacher team
performance evaluations and staff develop-
ment School-level governing boards
would be made up of parents and members
of the local community. Thsze governing
boards would be elected by the public and
at least half of the members would be
parents. They would oversee the school
coordinating councils. One board would
be elected for each school in the district,
which wouli: still have a district school
board.



26 Q. How would the role of district
school boards change under the proposed
plan?

A. District school boards would be
charged with hiring the superintendent
and setting overall district policy. The
board would determine the fiscal support
needed to be raised by local taxes. Alloca-
tions of funding to each school would be
made according to agreed upon goals and
objecti:es. As a general rule, it is
anticipated that district school boards
would focus more attention on educational
policy, determining the standards for per-
formance and graduation. Relatively less
time would be devoted to the school's line-
by-line budget and operating decisions

27 Q. How would the role of district
superintendents change under the
proposed plan?

A. Supenntendents would select principals
subject to acceptance by school governing
councils. In addition, the superintendent's
role would include overseeing the perfor-
mance of each school: assisting in the
creabon of acceptable standards of perfor-
mance: assisting in the development of
sr ecialized courses, and securing qualified
providers

28 Q. How would the role of the state
Department of Education change under
the proposed plan
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A. The state Department of Education
would be responsible for assessing the
overall performance of Minnesota's K-12
system. Based upon analysis of the quali-
fying test results and other input from
teachers, administrators and parents, the
Department of Education would report
regularly to the state Legislature and the
state Board of Education on necessary
changes in the system to increase student
performance. The Department of Educa-
tion would have the responsibility for
developing teacher training and for
assessing the quality of outside providers
with whom school districts could contract
for particular course work. As is presently
the case. it is expected that most data
permitting ongoing assessment of perfor-
mance would be collected, analyzed and
reported by the Department of Education.

29 Q. How would the role of education
committees in the state House of
Representatives and Senate change under
the proposed plan?

A. Education committees in the
Legislature would concentrate on overall
financing needs for K-12 education in
Minnesota. As is presently the case, the
committees would be responsible for
developing an overall state financing plan
for recommendation to the govemcr.
Because of the higher level of accounta-
bilM and better student performance. it is
expected that the committees would also
focus on broad education policy issucs
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Concerns About Financing

30 Q. What are the details concerning
funding of the t- ansition and the new
system?

A. The new education system would be no
more costly than the current system, but
would generate much higher student per-
formance. Secondary school znrollments
are projected to decline by 10 percent.
The plan recommends that as this happens
schools reduce their expenditures per
student and that statewide K-12 education
revenues be maintained at a stable funding
level over the next decade. The resulting
surplus, $360 million (1982 dollars), would
pay for the total transition costs.
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31 Q. Given declining enrollments, how
would the number of teachers change to
make the system more cost-effective?

A. There would not be an addition of
teachers. Rather, roles wolf' be differen-
tiated and more adults with teaching
responsibilities would be added. The cost-
effectiveness is gained by varying the
ratio of students to teaching adults for
different instructional purposes and by
adding semi-professionals who could per-
form tasks currently done by teachers at
less cost.
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A Study on Education
HOW AND WHY

BW Associates conducted their study of
kindergarten12th grade iK-12) education
in Minnesota in two phases. Phase I
examined the current status of K12
education in Minnesota. addressing the
following statewide issues:

The availability and adequacy of '1.42
student performance data

The academic performance of h-12
students

The preparation of students for college
and work

The cost of K12 education compared to
costs in other states

During Phase II of the study. BW
Associates developed their plan for
improving K-12 education in Minnesota.

Throughout the yearanda-halflong
study, completed in October 1984. BW
Associates' methodology included

examining literature and analyzing all
available data. But mainly, they listened to
the observations and opinions of those
dwectly involved with education in
Minnesota teachers, pnncipals. parents
and students.

The BW Associates team completed its
work in October 1984. Their resvIts
came to the Minnesota Business
Partnership in several parts:

An Assessment of Minnesota K42
Education: Student Performance

Volume 1. Summary
Volume 2. Findings
Volume 3. Appendix

The Cost of Minnesota K12 Education

Demand and Supply of Public School
Teachers in Minnesota

BW Associates' plan is truly unique
because it not only proposes a way to
bnng education into the 21st century,
but A also provides a cost-effective
opporturnt, to do so.

2 --ii 4,
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MBP Educational Quality
(K-12) Task Force
Company

Am Hoist & Derrick Co.
Apogee Enterprises, Inc.
Graco Inc.
Group Health, Inc.
Honeywell Inc.
Hubbard Broadcasting
IDS/American Express. Inc.
International Multifoods
Medtronic, Inc.
Norwest Corporation
Northwest Airlines, Inc.
Northwestern Bell Co.
Opus Corporation
3M

Member

Robert Fox
Russell H. Baumgardner
David A. Koch
Leonard D. Schaeffer

Stanley S. Hubbard

John W. Morrison
M. J. Lapensky
Gene A Bier
Gerald A. Rauenhorst
L. W. Lehr, Chairman
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Deputy

William B. Faulkner
William G. Gardner
Roger L. King
Edward J. Dirkswager
Rita Kaplan
Ralph Dolan
George Perry
William S. Joyce
Larry Whalen
Douglas Wallace
Terry M. Crslune
James G. Keenan
James A. Mullin
Donald H. Frenetie



58 Businesses Funded
The K-12 Study
The following member companies contributed a total of o-er $250,000 to
tle! study of K-12 education in Minnesota.

Am Hoist & Demck Co.
Andersen Corporation
Apache Corporation
Apogee Enterprises. Inc.
Bemis Company, Inc.
Biandin Paper Company
Carlson Companies. In.:
CENEX
Control Data Corporation
Conwed Corporation
Cowles Media Company
Dayton Hudson

Corporation
Deluxe Check Pnnters,
Donaldson Company, Inc.
Dyco Petroleum

Corporation
Faegre & Benson
First Bank System, Inc.
First BankMinneapolu,
First BankSt. Paul
H.B. Fuller Company
Gelco Corporation

General Mills. Inc
Graco Inc.
Group Health. Inc.
Honeywell Inc.
Hormel. Geo. A.. Co.
Hubbard Broadcasting. Inc.
International Multifoods

Corporation
Inter-Regional Fir,ancial

Group
IDS
Jostens. Inc.
Land O'Lakes. Inc.
Lutheran Brotherhood
Medtronic. Inc.
MEl Corporation
MinnegascG
Minnesota Mutual Life

Insi_rance Co.
Minnesota Power nd Light
Northern States Pot.ei
Northvxst Airlines. Inc
Norw2st Corporation

Norwest Bank of
Minneapolis

Northwestern Bell Co
Northwestern National

Life Insurance
Opus Corpo,;,tion
Owatoni.a Too: Company
Park Nicollet

Center
Peavey Company
Piper. Jaffray &

Horwood. Inc.
The Pillsbury Company
Republic Airlines. hic
St. Paul Companies. Inc.
Super Valu Stores. Inc.
Tennant Company
Twin City fcchral

Savings & Low, Assn.
3M
V alsr ar Col poi aLon
Webt. Company



Minnesota Business
Partnership, Inc.

The Minnesota Business Partnership is an
association of chief executive officers c;
Minnesota-based corporations. It has two
basic purposes:

To help identify and analyze the state's
longer-range economic issues and he!p
set pnonties and plans for action

To participate in creating a political
concensus between business and govern-
ment and other groups in our society to
help address these economic issues

To obtain copies of the BW Associates
report on K-12 education in its entirety.
contact: The Minnesota Business Partner-
ship. 2406 IDS Center, Minneapolis. MN
55402, (612) 370-0840.
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kir minnesota
business
partnership, inc.

OFFICERS
Chairman I-1 B. Atwater. Jr.

Chairman and CEO
General Mills. Inc.

President . . . . George H. Dixon
Chairman and CEO
First Bank System.
Inc.

STAFF
Executive Director . . Charles A. Slocum
Counsel . . . . ...... . John A. Cairns
Research Director . . Lee W. Munnich, Jr.
Administrative Director . . Bette Kotlarz
Administrative Assistant Amy Swei &ger
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A Mission for
Minnesota Schools
The focus of our schools must be on students and learning.

The purpose of Minnesota's schools, kindergarten-12th grade (K-12),
should be to facilitate each student learning to his or her highest level of
attainment so he or she graduates skilled in the process of critical thinking,
prepared for the responsibilities of citizenship and able to enter the work
force. This purpose pertains whether a student continues in a
formal post-secondary education program or moves immediately into the
work force. Learning should provide students with basic slaus, acquaint
tnem with the wealth of knowledge that the human mind has discovered,
and motivate them to use this knowledge, which will form the basis for
enlarging their understanding of the world around them and for expanding
the intellectual capacity and skills. which they will call upon during a life-
long process of learning.

Formalized knowledge should be acquired through the study of curriculum
that looks to the fundamentals of reading, writing, mathematics, science,
citizenship and the arts, and prepares students for a world of lapid
technological change in an increasingly competitive global economy.

Developed by: The Minnesota Business Partnership Educational Quality
(K-12) Task Force
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THE CLEARINGHOUSE ON

EDUCATIONAL CHOICE

November 11, 1985

Mr. Tim Conlin
Intergovernmental Relations Subcommittee
Hart 432
Washington, D.C. 20510

Dear Mr. Conlin,

Enclosed please find an analysis of nine public opinion
polls on educational choice that I have done for The
Clearinghouse on Educational Choice. This analysis is submitted
for the record in connection with the subcommittee's hTill7R7Orr
educational choice held on October 22, 1985. I trust that the
record is still open.

Sincerely?)

2-4-4nreVr,
Thomas R. Ascik
Executive Director
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Opinion Polls Analyzed

Is the Public Demanding Educational Choice?

The Clearinghouse on Educational Choice has analyzed the
1983 and 1985 Gallup Polls on Education and determined that
young, non-white, urban parents with children in school are the
group most likely to support educational vouchers.

In the 1983 Poll, respondents were asked whether they
favored or opposed switching to a system of vouchers that could
be used at public, private, or private-religious schools.
Fifty-one percent of the general public, 51 percent of parents
with children in school, and 51 percent of adults with no
children in school reponded favorably. Non-public school parents
favored vouchers more than public-school parents (64 to 48
percent), non-whites more than whites (64 to 49 percent), and
those 18-29 year olds more than those 50 yea a and older (60-43
percent).

When the same question was asked in the 1985 Poll (see
box for comparison), the percentage of the general public
favoring vouchers fell to 45 percent. However, the decline was
confined almost exclusively to that group of adults with no
children in school. Forty-two of them favored vouchers -- down
from the 51 percent of 1983. A majority :51 percent) of parents
with children in school still favored vouchers. Support among
public-school parents rose one percent from 1983, and support
among non-public-school parents declined one percent from 1983.

A substantial majority of non-whites and the young
maintained their _.apport for vouchers, with the gaps between
groups increasing. The gap between the percentage of non-whites
and whites favoring vouchers was 16 percent (59 to 43 percent) in
the 1985 Poll, whereas it had been 15 percent in 1983. The same
gap between those 18-29 years old and those 50 years and older
grew to 19 percent from the 17 percent of 1983. In addition, the
1985 Poll found that 53 percent of residents in the central city
favored vouchers. A similar question was not asked in 1983.

Trends and Comparisons

The Gallup Poll on Education has been conducted for
seventeen years, and the 1985 poll was the fifth to include a
question abi -t vouchers. The Poll has been conducted for
seventeen ytArs. Support for vouchers has fallen below 40 percent
only once (38 percent in 1971) and has averaged 44 percent.

By way of comparison, Pallup has eight times asked the
public whether they would vote to raise taxes for the public

- 1 -
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schools. Support for taxes has never received a majority and has
averaged 38.25 percent.

In addition, the lead question in each Gallup Poll
invites the public to grads the public schools. Over the last
five years, when asked to grade the public schools
nationally, the percentage of those giving a grade of A or B
has averaged 22.6. Over the last nine years, when asked to oracle
the public schools in their own community, the 2ercentage of
those giving a Trade of A or B has averaged 37.2.

Thus, the Gallup Poll has consistent) shown that
more Americans support parental chTiaT in education than support
higher taxes for education o. than give the public schocls high
grades. In addition, the 1982 Gallup Poll found that 45 percent
of public-school parents would send their children to private
schools if there wc.re no tuitior.

Other Surveys

In the 1980's, other surveys and studies ha' explored
the issues of parental choice and involvement in education. (See
list below.) A 1935 survey of Boston parents of elementary-school
children Found that 69 percent of parents land 80 percent of
black parents) would enroll their children in public schools
outside their immediate neighborhoods if they knew a sch-ol that
had a good-to-excellent reputation, if transportation were
assured, and if they were given the c*ance to do so. Another 13
percent reported that they would consider doing so, and only 15
precent said that they would definitely not do so.

A 1982 survey of Corpus Christi, "exam, adults found that
41 percent of repondents favored tuition "tax breaks" for those
whc send their children to "private or church schools." However,
a majority (51 percent) of slispanic respondents favored such tax
advantages. Forty percent of blacks were in favor along with 35
percent of whites

A 1985 by USA TODAY found thct 91 percent of
American adults think that more parental involvement is the best
way to improve schools.

The National Center for Education Statistics (LACES)
reported, in a 1983 survey, that parents overwhelmingly p-eferred
(93 percent) tuition tax deductions as the best way for the
federal government to finance college student aid. Among the
seven options presented, tr-.Asferring federal funds directly to
educational institutions or to state governmental institutions
received the least support.

Control over educational decisions

- 2-
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In the 1984 Gallup Poll, the public was asked whc should
have the greatest influence in deciding what ig taught in the
public schools. First place went to local school boards (27
percent). Next came parents (24 percent), followed by state
governments (17 percent), teachers (11 percent), and the federal
government (9 percent). Public-school parents, however, named
parehcs first (30 percent) and local scho.1 boards second (25
percent).

Parental involvement in education and parental interest
in educational decisioamaking were the primary themes of a 1982
study by the Southwest Educational Development Laboaratory
(SEDL). study. When presented with a list of fifteen school
decisions, parents showed the most interest in deciding the
amount of homework assigned, choosing classroom discipline
methods, evaluating how well children are learning, and setting
school behavior rules. They were least interested in hiring and
firing school staff.

When presented v c.h a list of seven parent-involvement
roles, parents showed tie most interest in the traditional roles
of audience for school activities, home tutor for their own
children, and school progr,m supporter. They a',o showed strong
interest, however, in being advocates, co-learners with school
staff, and decision-makers. They had only a mild interest in
being paid to be an aide, parent educator, or assistant teacher.
Overal. 46 percent of the parents indicated that they were
definite_y interested in playing the role of decision-maker, and
another 30 percent sail that they were probably interested.

Choice behavior

The Rand Corporation conducted a 1984 study of the
Minnesota tax deduction program. In a survey of Minnesota
parents, Rand found that most parents had actively chosen the
schools of their children. "Active choosers" were defined as
those who considered the quality of public schools when making a
decision about residential location or wno considered other
schools when the time came to send their children to school.
According to these criteria, a majority of both public-school (62
percent) and private-school (53 percent) parents could be
considered choosers, that is, made one or both of the two
choices.

Choice behavior was also investigated by the School
Finance Project (1983) of the U.S. Department of Education.
Fifty-two percent of ?ublic-school parents (only 33 percent of

, blacks) considered the quality of public schools as an aspect of

- 3 -
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their choice of residence, but only 20 percent of public-school
parents (25 percent of blacks) considered schools other than the
ones.their.children were attending when considering schuoling
alternatives.

Reason for current school choice

The Minnesota, Boston, and School Finance studies
included questions about the reasons for school choice. Minnesota
public-school parents who were active ch^osera listed school
quality (29 percent of parents), followed by situational
circumstances (21 percent), financial factors (19 percent), and
convenience or roximity (18 percent). as the most important
factors associa 9 with their choices. Private-school parents
mist often list* school quality (38 percent of parents), moral
and religious . ru,tion (27 percent), and discipline (14
percent) as their own major reasons for electing private
education.

With regard to the consideration of schooling
alternatives, 29 percent of public-school parents cited the costs
of non-public schooling as a reason for not even considering
private schools. Fourteen percent of public-school parents who
did consider private schools but decided against them cited the
costs as a reason.

The Boston study asked parochial-school parents whether
they selected parochial schools for the Catholic education
offered or as alternatives to the public schools. Thirty-five
percent of the parents replied that they selected parochial
:Tchools for the Catholic education offered, but 43 percent
replied that they preferred parochial schools as alternatives to
public schools.

In the School Finance study, the most important factors
associated with current school choice for public-school parents
who considered other schools wei, academic standards and courses
(33 percent of parents), finances 120 percent), and
transportation/convenience (15 percent). For private-school
parents, the most important factors were academic
standards/courses (42 percent), religionalues (30 percent, and
discipline (12 percent).

Switching behavior

The Gallup, Minnesota, Ccrpus Christi, School Finance
studies, and a study conducted in Mcntgomery County, Maryland,
included questions about the reasons for switching between public
and private schools.

In the 1982 Gallup Poll, 45 percent of public-school

- 4 -
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parenti stated that they would vend their children to private
schools if the tuition were free, while 47 percent said that they
would stick with the public schools. The major reascis that the
potential switchers gave for wanting their children to attend
-private schools were: standards of education (28 percent of
parents), better discipline (27 percent), and more individuil
attention (21 percent). Religicus and moral reasons were listed
by only 5 percent of the respondents.

The Minnesota survey presented two tax deduction models
to the respondents. For a deduction of $500 for elementary-school
children and $700 for for secondary-school children, 23 percent
of those surveyed said that they would transfer their children
from public to private schools. If the respective deductions were
increased to $850 and $1200, 30 percent replied that they would
transfer.

Of those parents who transferred their children from
public to private schools in Montgomc-/ County, religion was
given as the most significant factor (43 percent of parents) only
by those parents who transferred their children to church schools
at the first grade level. Discipline was the next most important
factor (29 percent). For parents who transferred their children
to church schools at grades two-twelve, the most important
factors were discipline (29 percent) and more individual
attention (24 percent). For parents who transferred their
children to non-church private schools, the most important factors
were a better teacher-student ratio (43 percent) and more
individual attention (41 percent). By way of contrast, those who
transferred their children from private to public schools did so
overwhelmingly for reasons of cost and convenience (location,
transportation, family move, etc.)

In the School Finance survey, 24 percent of public-school
parents (19 percent of whites, 38 percent of blacks, and 44
percent of Hispanics) said that they would be very or somewhat
likely to switch to private schools if they could receive a
tax credit of $250. If the credit were $500, 32 percent of
public-school parents (77 percent of whites, 47 percent of
blacks, and 53 percent of Hispanics) said that they would be very
or somewhat likely to transfer. If all tuition costs were paid,
45 percent of public-school parents (39 percent of whites, 61
percent of blacks, and 65 percent of Hispanics) said that they
would be very or somewhat likely to transfer their children to
private schools.

In the Corpus Christi study, 27 percent of public
school parents responded that they would consider sending their
children to private or church schools if tuition tax breaks were
enacted.

- 5 -
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Parental satisfaction with current school

The Boston and School Finance studies asked questions
about parental satisfaction with their current schools.

In the Boston study, 55 percent of white parents but only
42 percent of black parents said that they were very or fairly
satisfied with the education that their children were getting at
school. Fifty-nine percent of non-public school parents, but only
44 percent of public-school parents, said that they were very or
fairly satisfied. Eight percent of blacks but only 3 percent of
whites reported dissatisfaction.

In the School Finance study, 87 percent of
Catholic-school parents, C4 percent of other religious-school
parents, 78 percent of independent private-school parents, but
only 57 percent of public-school parents reported that they were
very satisfied with their current schools.

By choice behavior, 84 percent of private-school parents,
62 percent of rassive public-school parents (those who did not
consider alternative schools), but only 38 percent of active
public-school parents (those who did consider alternative
schools) were very satisfied with their current schools. Only 5.4
percent of public-school parents, and less than one percent of
private-school parents, reported that they were very dissatisfied
with their current schools.

- 6 -
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Race and ThreeGaCup
Questions on Vouchers
(% In favor of vouchers)

White Pion -White

1985 43 59

1983 49 64

1981 41 54

Two Gallup Polls on Vouchers
(% in favor)

Characteristics of Respondents 1983 1985

National 51 45

No children in school 51 42
Children in school 51 51

Public school parents 48 49
Non-public school parents 64 63

White 49 43
Non-white 54 59

18-29 years 60 55
30-49 years 52 46
50 and older 43 36

Central city NA 53

(Table compiled by the Office of Evaluation, US. Department of Education)
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PHILOSOPHY

Education is a right that every citizen can expect society to provide

The education system must be a just, equitable, and empathetic system As such
it must accept students as individuals and prcvide for their individual differ-
ences.

The education system has the responsibility to provide learning experiences
in which individuals can become competent in those processes aeeded to maintain
and 'mprove society, and develop personal skills, values and ethics

The education system shares with other human services agencies and the family the
responsibility to assist individuals in developing and maintaining physical and
emotional well-being

GENERAL

1 Governmental Responsibility for Education

From constitutional and historical perspectives, the states are primarily re-
sponsible for education All levels of government, however, plty varying roles
insuring that the educational needs of all itizens are met Within the context
of Minnesota law, local school boards play the central ro.e in 1roviding edu-
cational services. Tribal governments and many municipalities and countries
support education-related functions and services, and 'he federal government
plays an important but limited role HASA belives that in order to insure
effective and efficient use of limited pLoli. resources, the responsibilities
of each level of government should be clearly defined in a manner that insa.es
a coordinated public response to educational challenges

A. iota' School District Responsibilities

HAcA acknowledges that all units of local government -a Minnesota are
creations of the state However, within the context of state law, local
school boards play the central role in providing 'educational services.
HASA believes that local school districts in carrying out their responsi-
bi/les sholld

Respect and implement the provisions of all federal and state laws
which pertain to educational programs and processes

Provide f policies, procedures, organizational, and administrative
means necessary to manage the local school district

Maintain a commitment to improiement of the quality of education with-
in the school district

Take into consideration and be sensitive to the difference; in edu-
cational needs and problems of children and youth

As appropriate, join with other school districts within the same region
or on state wide basis to pool resources to address common education
issues.
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Provide for participation of those responsible fore or affected by,
local policies and programs including administrators, teachers,
parents, students, community leaders, and other residents of the

school district

State Responsibilities

MASA believes that he State has an obligation to establish policies to
facilitate, encourage, and support local school boards in their governance
of local public education and to provide the framework within which school
districts may function with the greatest independence in terms of academic
freedom and mangement consistent with state policy and reasonable require-
ments for public accountability. The State of Minnesota should carry out
its educational responsibilities by establishing and maintaining an ongoing
- rocess at the level of the State Legislature, Governor, State Board of
Education, and Commissioner of Education which provides for

assessing needs in relation to changing demographic, economic, edu-
cational, and political conditions

drawing upon research and evaluation findings to formulate and re-
design policies and programs to respond to changing needs.

participation of those responsible for, or affected by, state policies
and programs

maintaining or developing the capacity for effective implementation of
policies and programs in terns of organizational structure, leadership
development, staff development, and training

monitoring and enforcement of laws, rules and regulations for imple-
mentation.

evaluation.

MASA believes that the State has an obligation to

a formal commitment to ensuring all persons within Minnesota an equal
educational opportunity without regard to race, sex, national origin,

handicapping condition, ethnic or cultural hertiage, economic or

geographic Location.

a commitment to policies and programs to maintain and enhance the
quality of education in Minnesota.

a system of financing education that insures adequate and equitable
financing of public elementary and secondary schools and to insure the
continued strength of a diversity of post-secondary education
institutions.

a system of accoLntability that insures proper and efficient use of
public resources.
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C. The Federal Role

MASA believes that the following areas of current and limited responsibIlity
continue to be of such importance to the achievement of nationwide goals
that the federal budget must reflect a share of the total investment
necessary for their implementation:

Upholding and enforcing basic civil rights protections.

Investing in research and development to improve the quality
of education

Assisting in ensur.ng access aid equal opportunity to education.

Providing vocational education to meet the nation's economic and other
specific national needs.

Providing support in addressing needs of the handicapped student.

2. School District Organization and Cooperati,,n

MASA members are encouraged to exert leadership roles in decisions relating
to the effective organization of school district throughout the State of
Minnesota. The following are important criteria to be considered.

Enrollment should be sufficient to enable each attendance unit to pro-
vide quality educatiural programs, in a cost effective manner.

School district organization should allow quality program offerings
and effective education for students at an efficient cost

Elementary schools within the limits of program effectiveness and
economic efficiency should remain within a local community or neighbor-
hood (desegregation programs excepted)

The primary objective of the secondary school should be to provide
sufficient variety of program opportunities to meet each student's
educational/vocational needs.

Geography and student travel time should be considered

A school's social-economic effect on the community is important. opr<

Organization decisions need to be made at the local school board level.

'ositive financial incentives should be provided by the Legislature to
cncourage more effective district organization where needed.

School district pairing, cooperative and educational cooperative service
units may be alternAtives to districts in maintaining quality educational
program.

290
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3. Governance of Area Vocational-Technical Institues

NASA supports ;hared governance of Area jocational-Technical Institutes
between school district(s) and the State Board of Vocational Education.

FINANCE

4. State and Local Funding of Public Education

NASA considers it mandatory that the legislature keqz, its commitment to
public education by funding the per pupil unit and categorical aids at a

level that maintains Minnesota's traditionally first rate educational

system for its children. The local property tax share of educational
costs should be continuously scrutinized for inequities.

New acts of the Legislature and/or new rules or regulations adopted by state
agencies which affec' public schools should be accompanied by adequate
support funds.

The Legislature should give the local school boards the authority to adjust
costs commensurate with the levels of, and/or reductions in, funding

5. Federal Funding of Public Education

All federally enacted laws or rules and regulations should be fully funded
by the federal government. MASA continues to actively support the principle
of forward funding of at least two years for all ongoing educational pro-
grams to enable all school districts to properly plan and organize for the
most effective use of federal monies.

6. Funding of Non-Public Education

Based upon the principle of seperation of church and state, MASA believe;
public funds should not be expended, either directly or indirectly, to
support non-public school programs or activities.

A state system which clearly defines a school and provides for the licensing

of non-public school teachers at the elementary and secondary level is

essential to insure that individual students will be provided access to a

sound educational program.

ADMINSTRATION

7. The Superintendent and the Management Team

The management team of a public school district includes the school board,
the superintendent, assistant superintendent, principals and other personnel

designated by the superintendent.

The school board with the assistance and recommendations of the superinten-
dent is the basic policy developer for the school district. The board sets

the pol.cy; the superintendent directs the implementation.

Within the total management team there should exist clear lines of responsi-
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bility and authority between the school board, the superintendent and other
members of the management team. Fundamental to this process is the exis-
tence of basic position descriptions and organizational goals and objectives.

8. State Board of Education, Commissioner of Education and State Department of
Education

MASA endorses an independent State Board of Education with sufficient
authority to establish educational policy and adopt appropriate rules and
regulations. The State Board of Education should recommend the appointment
of the Commissioner of Education subject to approval of the Governor and con-
firmation by the Senate.

MASA believes that the Commissioner of Education, in order to perform
successfully, leadership and service functions, should consult with and be
advised by representatives of MASA and others concerning all matters which
affect local school operations.

MASA supports a State Department of Education with sufficient highly
qualified staff and budget to successfully perform its advisory service,
and leadership functions.

EDUCATIONAL/INSTRUCTIONAL PROGRAMS

9. Goals and Objectives in Education

The State Board of Education is encouraged to continue its effcrts toward
the definition and updating of goals and objectives for the general and
uniform system of Minnesota public education Consultation and input from
MASA and others should be a part of the updating process. A current state-
ment is needed in order to provide criteria for assessment by the public,
its elected representatives and agents. Further, a current statement is
needed as a guide for determining the adequacy and allocation of resources
to accomplish the state purposes

MASA endorses the development of a goals and objectivies systems on the
local district level for the purpose of improving educational programs and
serving the needs of children. Once established, such systems should be
given high priority.

MASA believes resources should be available to continue the work intitiated
on the state level and to support the development and implementation of a
goals and objectives system on the local district level The main emphasis
of these goals and objectives should be the educational welfare of the
student. Further, MASA urges its membership to exercise strong leadership
in continuing to develop such systems.

10. The Improvement of Instruction. Complete Involvement

The emerging concept of public education places demands upon school systems
beyond their traditional role. The Legislature and State Board of Edu-
cation, as well as local school boards, citizens, and faculties, must share
the responsibility of establishing priorities In order to accomplish this
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La.K, all -e- ar.d ..cc4S vi Lc. ez-ddrIvadl Coc.m.niry must be under
constant review in light of present practi7ies and alternatives available
for instruction, learning and reso.rce utilization.

The superintendent of schools is the key figure in organizing staff and
community for meeting these challenges Close cooperation and development
of the administrative team is an absolute requirement.

NASA believes that parente student, teacher, administrator and school board
member must be involved in the identification and planning for these many
challenges on each level.

NASA also believes that the entire staff must be accountable for the
instructional procedures and programs in the schools

11 Instructional Program

A comprehensive educational program should be available to all residents.
HASA believes in securing optimum educational opportunities for all persons
throughout Minnesota Educational delivery systems should be designed in
such a way as to allow a variety of paths leading to completion of require-
wots for graduation from high school

NASA supports the Planning, Evaluation, and Reporting (PER) legislation in
establishing district-wide education goals and instructional objectives.

A continuous improvement of the quality of education for Minnesota public
schools remains an HASA goal Competencies in the basic skill areas, as

well as all other area of educational endeavor, are certainly included
as part of the overall goal. HASA believes that minimum competency test

ing is a local district prerogative, and that determination regarding the
use, or lack of use, of minimum competency testing is best made at that

level.

12 Inservice

With the impact of change due to application of technolgoy wIthin education
and staff assignments due to reduction In force, there is a mandated need
for continuing educational development for professional school personnel

The assurance of quality in continuing education is an important concern of

MASA. MASA accepts the challenge to offer opportunities to engage and

participate in meaningful and worthwhile inservice. MASA supports the need,

in an accelerated change pace, for the development of comprehensively

designed systems for personal and professional development of all educa-
tional personnel

13. Equality of Access To Educational Programs

It is a goal of MASA that each student has the right to equality of access
to educational programs. Each student should have reasonable access to
comparable programs and services within the limits of available resources
General, special and vocational opportunities should comprise elements of an

acceptable standard program to be considered by local sclool boards in
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providing appropriate equality of access. Such educational access may be
provided either individually or collectively under a variety of organiza-
tional and technical mechanisms according to the needs of each student.

14. Early Childhood Education

RASA believes that there are many benefits to be gained by all children
from early childhood education. ilASA supports legislation which would pro-
vide sufficient funding for such programs, provided that the K-12 program
is adequately funded, and provided that a significant emphasis is on
educating parents rather than on only providing direct services to students.

15. Exceptional Children

RASA supports the education of exceptional children, defined as including
the gifted child, in a manner that is appropriate to each child's needs
The appropriate system safeguards should be used in the identification
and placement process to assure that all exceptional children have elual
access and availability to appropriate services. To achieve this goals,
sufficient additional federal and state financial resources must be made
available to local school districts to avoid adversely affecting other
essential programs.

16. Student Needs

RASA urges its membership to work cooperatively with other child advocacy
groups to develop and implement strategies of instruction and guid nce
designed [A. help children prevent, resolve, or cope with societal condi-
tions, such as:

Teen-age pregnancies

Venererl disease

Violence

Addiction to alcohol, drugs, narcotics and tobacco

Teen-age suicide and other mental disorders

Varied family structures

Parental absence from the home

Excessive television viewing

Unhealthy nutritional intake

Child abuse

Unemployment
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17. Discipline

MASA believes that the major emphasis of school discipline must be directed
at the achievement of self-discipline in all student:. MASA supports due
process rights f,r all citizens. students, parents teahcers, and admini-
strators. MASA believes that the local school board has the responsibility
to establish and implement written policies concerning student discipline

PERSONNEL

18. Negotiations/Personnel

MASA believes that collective bargaining including negotiations, mediation,
and arbitration is a reasonable strategy for the orderly resolution of
labor relations issues.

Because educational work stoppages are so disruptive to the community, the
educational process, the fundamental relationship between parent, student
and district, MASA is opposed to strikes, as a strategy. MASA supports a
more formalized process that would bring about resolution of collective
bargaining differences, including but not limited to

1. fact funding

2. public disclosure

3. restricting the number of strike notices possible

4 narrowing the scope of bargaining items

5. broadening arbitration options

Licensed and Classified Personnel

The superintendent / administrative team must be a part of/or advisory to the

board negotiating team

Superintendent/Administrative Team

Collaborative procedures in the settlement of administrative contracts are
desirable

School boards should recognize compensation differentials for administrators.

Tenure for superintendents should be continued, as it is for all professional

staff

Licensed Personnel

Licensed personnel should be required to.

a) meet high education standards.
b) hold appropriate licensure
c) demonstrate an aptitude for teaching
d) demonstrate and maintain competence in his/her assignment
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In situations where reduction in force is necessary, local school boards
should be authorized to reduce staff in a manner that guarantees appro-
priately licensed personnel with current and relevant experience and
training in the area of assignment.

19. Equal Employment Opportunity

MASA endorses the concept of equal opportunity in employment Equal
opportunity shou'd be available to all applicants in all areas of employ-
ment, job assignementt trainingt promotion, transfer, compensation and
benefits.

20 Retirement

MASA believes that the purposes of public education in Minnesota are en-
hanced by an adequate and secure Teacher's Retirement Association (TRA)
fund Education services can be further improved by making the occupation
of teaching in Minnesota more attractive to qualified persons through
Improved funding of the TRA. Legislative action is encouraged and should
reward faithful and continued service by professional educators permitting
dignity and security during retirement It is essential that a retirement
system be updated with emphasis of concern on areas such as assured and
adequate funding.

21. Adminitrative Licensure and Relicensure

All administrative and/or supervisory licenses should be under the direct
control of the State Board of Education.

MASA strongly supports a process of licensure and relicensure of admini-
strators in which practicing administrators are accorded a majority of
representatives on all boards, panels or committees developing or creating
standards, rules, regulations or reviewing activities or programs of admin-
strative professional development or entry into the professional of school
administration.

22. Incentive Alternatives to the Single Salary Teacher Schedule

The MASA membership recognizes the need for continued gains in the quality
and cost-effectiveness of public education To that end, it is necessary
to raise the level of teacher performance as well as increase student com-
petencies throughout the state of Minnesota. Alternatives to the single-
salary teacher schedule should Incorporate productivity factors which
reward master/superior teachers. A pilot program should be established

order to get the direction and criteria for a model incentive reward
program for the state of Minnesota.

23 Teacher Preparation

The MA:., membership recognizes the need to improve the preservice component
of teacher preparation and to make teaching a more respected and rewarding
profession. Teacher preparation institutions of Minnesota should set
educational standards which ensure an aptitude for teaching which includes
a knowledge of appropriate methodology as well as competency in an academic
discipline appropriate for licensure

290



292

4-1x7, "--1""71s1,wf,1- r

27-

IN THIS ISSUE

THE ADVANTAGES AND CONSTITUTIONALITY
OF TUITION TAX CREDITS

By Daniel 0 McGarry

I TUITION TAX CREDITS
Propose's - Forms - Opponents - Proponents

tl ADVANTAGES OF TUITION TAX CREDITS
1 Arguments for Twhon Tes Credits
2 Arguments of Opponents Answered

III THE CONSTITUTIONALITY OF TUITION TAX CREDITS
Previous Supreme Court Dec irons
The COnstituhoneloy of lsanon Tee Crad Is

1 For Nigher Educetton Atone
2 For All teeth of Educenon
3 For General Expenses of Elementary end Secondary Educenon

IV THE CONSTITUTIONALITY OF TUITION TAX CREDITS FOR
ELEMENTARY AND SECONDARY EDUCATION ALONE

Accohnng to the ConstnuhOn
The Reltg On Clauses 01 the First Amendment

Non Establishment end Free Eercost
freed0fn of Speech and the Press
Purpose of the Constounon

V THE TUITION TAX CREDIT PROPOSAL OF PRESIDENT REAGAN

WHAT ABOUT THE FOUR CASES

BOOK REVIEW McCertny Opp( wel Petersot end Solymen
Sot4tv Star. and Schools

Vol. 15. No. 2 SprIng.Summer. 1982

EFF

297



293

EDUCATIONAL FREEDOM

Vol 15 No 2 Spring-Summer 1982

Educational Freedom is a periodical concerned with investigating and explaining
in depth the importance and necessity of freedom of choice in educationtand ways
of preserving and enhancing .t

Educational Freedom is published by The Educational Freedom Foundation, 20 Park-
land, Glendale, St. Louis, MC 63122 The Foundation is a tax - exempt public
foundation concerned with obtaining, developing, and disseminating Information
concerning the issue of freedom of choice in education The foundation also
participates in court cases on behalf of educational freedom Contributions to
the foundation are tax-deductible (IRS Identifying Number 52-6069637).

Subscriptions to Educational Freedom are 55 00 per year Donations are welcome
Make checks payable to The Educational Freedom Foundation

Editor Daniel D McGarry

Professor Emeritus
20 Parkland, Glendale
St. Louis, MO 63122
Phone (314) 966-3486

Secretary Mrs Margaret D McGarry

20 Parkland, Glendale
St Louis, MO 63122

Associate Editor Professor Roy lechtreck
Political Science Depart/nem
University of montevalle
Montevallo, Al 35115

CONTENTS

THE ADVANTAGES AND CONSTITUTIONALITY OF TUITION TAX CREDITS --
By Daniel D McGarry

I TUITION TAX CREDITS 1

Proposals for Tuition Tax Credits 1

Forms of Tuition Tax Credits .. 2

Opponents wnd Proponents of Tuition Tax Credits 3

II ADVANTAGES OF TUITION TAX CREDITS . .

Arguments for Tuition Tax Credits le

Arguments of Opponents Against Tuition Tax Credits Answered 10

III THE CONSTITUTIONALITY OF TUITION TAX CREDITS 16

PREVIOUS SUPREME COURT DECISIONS CONCERNING PUBLIC AID TO
NONPUBLIC EDUCATION .. 17

Public Aid to Nonpublic Elementary L Secondary Education 17

Public Aid to Nonpublic Higher Education 22

Gereral Considerations The Tripartite Test 23
CONSTITUTIONALITY 23

I Tuition Tax Credits for Higher Education Alone , 23
2 Tuition Tax Credits for All Levels of Education . .. 24

3 Tax Credits for Expenses of Elementary A Secondary Educatior. 28

4 Tax Credits for Elementary G Secondary Education %Ilion Only 32

IV THE CONSTITUTIONALITY OF TUITION TAX CREDITS FOR ELEMENTARY AND
SECONDARY EDUCATION ALONE . . .

33
. . .

I According to Existing Supreme Court Guidelines . 33

7 According to the Constitution Itseif 37

V THE TUITION TAX CREDIT PROPI SAL OF PRESIDENT REAGAN .
43

WHAT ABOUT "THE FOUR CASES"?
.

, 48
. . .

COOK REVIEW McCarthy, Oppewal, Peterson L Spykman, Society, State L Schools 53

298



294

THE ADVANTAGES AND CONSTITUTIONALITY OF TUITION TAX CREDITS

By Daniel D McGarry*

Since World War II, continuing inflation, escalating costs of educa-
tion, and ever rising taxation by all levels of government have caused severe
financial hardships and loss .af students for private education. Numerous
private schools and colleges on all levels have been forced to close, and non-
public education in general has been imperiled In the period from 1965 to
1976, enrollments in private elementary and secondary schools de d by
about 24%. fall ng from about 6,304.800 to about 4.804.000 students Mean-
while the number of private, elementary and secondary schools fell from about
19,984 to about 17,950, closing at a rate of about one every school day. In
the same period. comparative enrollments in private colleges and universities
as compared to public colleges and universities decreased by about 362. fall-
ing from about 332 to 212 of the total enrollment in higher education, of
which it had been about 502 in 1950. Even as financially starved private ed-
ucation was struggling to survive. increases in the government subsidization
of public education per student were outstripping inflation two to one.I

Recognizing that American education is traditionally joint enterprise
of public and private agencies, and that it derives such strength from healthy
diversity. competition, and comparison, legislators have sought to find means
to stimulate and preserve .fivate education alongside public education on all
levels. But wh he Supreme Court has approved practically every form of
public subsidization of private higher education and help for its patrons as
constitutional. the same court has declared almost every form of public aid
for private elementary and secondary education and help for its patrons uncon-
stitutional.z

I. TUITION TAX CREDITS

Proposals for Tuition Tax Credits

A proposed form of encouragement for private education and of assistance
for its hard pressed supporters that has been obtaining increasing attention
and support is federal tuition tax credits The latter would consist in
allowed deduction of part of the cost of tuition paid for basic education in
calculating one's federal income tax Allowance of income tax deductions for
tuitions paid for education has been urged in Congress since the 1950's. But
emphasis soon shifted from ordinary tax deductions (deductions from gross in-
come in calculating taxable net income) to tax credits (deductions from tax
due after other calculations have been made). This is because the latter
would be more equitable and essentially the same for all, regardless of tax
bracket.

At first tax deductions and tax credits were advocated only for college
And university tuitions, but subsequently they were also urged for elementary
and secondary school tuitions. In the decade from 1953 to 1964. ammo 450 tui-
tion tax credit bills were introduced into Congress. From 1963 to 1978 the
Senate passed six (6) tuit:an tax credit bills for higher education, but each
time those were killed in the Roues Ways and Means Committee. In 1978 over
170 tuition tax credit bills were introduced into Congress. The nose success-
ful of these, known as the Packwood(R)-Moynihan(D) Bill in the Senate and the
Burke(D)-Frenzel(R) Bill in the Nouse, would have applied to all levels of
education and all forms of basic education. It passed in the Nouse and was
on the verge of passing in the Senate. But it was strenuously opposed by the

*Professor Emeritus. Saint Louis University.
1
Statistical Abstract of the United States, 1980 (Washington. D C.

U.S. Department of Commerce. 1980). oo. 138 -40
2
See below.

1
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National Education Association and other public school organiwions and was
sidetracked by the Carte 'ministration and certain Senators.' As a result
the bill was substantially modified in the Senate and died while being recon-
sidered by a,Joint Committee This bill has been subsequently reintroduced
in Congress " President Reagan has urged provision of tuition tax credits
for elementary and secondary education

Forms of Tuition Tax Credits

There are four possible forms of tuition tax credits currently advocated

1. Tuition Tax Credits for Higher Education Alone.

Tuition tax deduction--both as ordinary tax deductions and as tax
credits were first advocated in Congress only fo-. higher cducation Recently
Senator William V. Roth. Jr. (R) has strongly advocated tuition tax credits
for higher education Since other forms of aid are available for higher edu-
cation. however, pressure for this form of assistance has been less than for
other plans. Senator Roth and other supporters hay, ccordingly also sup-
perted bills that would provide tuition tax credits Jr all levels af educa-
tion.

2. Tuition Tax Credits for All Levels of Basic Education

A popular form of tuition tax credits,very popular with parents. that
is currently being advocated is tuition tax credits for all levels of basic
education elementary. secondary, vocational, and higher. A representative
measure that would provide this form of assistance is the Packwood-Moynihan
Bill, which almost passed Congress in 1978.

The Packwood-Moynihan Bill, still advocated in Congress. would apply.
as noted, to all forms of basic education on all levels elementary, second-
ary. vocational, and higher (college and university) It would allow a tax
credit of up to $250 the first year and up to $500 in subsequent years for
50% of the cost of tuition The ceiling for the tax credit would be $250 the
first year and $500 thereafter. In order to obtain tuition tax credit. the
student would have to attend an educational institution that did not exclude
persons "on account of race, color. or national or ethnic origin " As pres-
ently constituted. the Packwood-Moynihan Bill also includes a "refill lability"
feature, whereby, if a payer of tuition does not have sufficient inc-me tax
liability, the difference will be refunded to him by the Treasury (presumably
from other taxes he has paid or will may).5

3 General Educational Tax Credits for Elementary and Secondar Educa-
tion That Include Tuition Tax Credits.

A third form of allolance of tuition tax credits is provision for
general educational tax credits for various expenses of elementary and second-
ary education that would inclu6e tuition. Two statesMinnesota and Louisi-
anacurrently allow tax credits or deductions for various expenses of ele-
mentary and secondary education Eligible expenses include pens and pencils.
paper and notebooks, textbook.) and equipment (such as musical instruments and

3
Including Senators Hollings. Hodges. and Eagleton

a
For the story of tuition tax credits in Congress. see Doper T'rerman.

"Educational Tax Cred"s." in Tuition Ts, Credits Hearings Before the Sub-
committee Senate . 14)3171F-2- tarts (/ vole ) (Washington. D C
t. (Jovernrce71981). Part 2, pp 503-505. hereinafter cited
as Hearings, Senate 1981 See also Congressional Record, 95tn Congress 2d
Session. vol. 124 (1373)-5--

For the text of the Packwood-Moynihan Bill, see Con ressional Record.
vol. 127. no 29. Senate (Washington. D C Feb 24. PP
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calculators), uniforms (such as those for band and sports), special fees,
transportation, remedial instruction, special tutoring, and summer school
tuition as well as regular tuition Such ta.c credits are available for ex-
penses in public schools as well as in private schools

4, Tuition Tax Credits for Elementary and Secondary Education Alone

A fourth form of tuition tax credit legislation would make the latter
available for elementary and secondary education alone This type of tuition
tax credit legislation would have the advantage of being targeted on that form
of education currently in most need of help, and also of being the least ex-
pensive. On the other hand, it would be more open to question by the Supreme
Court since its beneficiaries would mainly be patrons of church-related
schools. This form has been proposed by the Reagan administration

Tuition tax credits as proposed, would be a form of tax deduction.
although they would differ from ordinary tax deductions Whereas ordin..
tax deductions are subtracted from gross income in calculating net income sub-
ject to taxation, tax credits are subtracted directly from tax due Tax
credits are more equitable than ordinary tax deductions because the value of
ordinary tax deductions depends on one's income tax bracket, and is greater
for a person or family with a larger income and in a higher tax bracket (such
as 30-40%) than 't is for one in a lower tax bracket (such as 5-20%) A tax
credit, on the other hand, is dependent only on expenditures, and not on In-
come, and gives equal expenditures for persons with lower incomes as it is
for those with higher incomes. Tuition tax credits would accordingly be of
the same advantage to the poor as they would be to the rich.

Opponents and Proponents of Tuition Tax Credits

Organizationsthatopposeany government aid for private education, stren-
uously oppose tuition tax credits. At the fore among opponents are associa-
tions of public educators, some groups of patrons of public schools, and or-
ganizations that oppose either traditional religions in general or Catholicism
in particular.a Opposition is chiefly directed against tuition tax credits
for elementary and secondary education. This is partly because church sup-
port for higher education is much more general and diversified, whereas the
majotity of private elementary and secondary school patrons are Catholic
Among opponents of tuition tax credits are the National Education Association
(dominated by public educators), various other associations of public school
teachers and administrators, the National Coalition for Public Education,
Americans United for the Separation of Church and State, the American Jewish
Committee, and the Public Education and Religious Liberty Association 7

Among organizations supporting tuition tax credits are Citizens for Edu-
cational Freed/m, the Council for American Private Education, the Association
for Public Justice, the National Institute of Education, the American Enter-
prise Institute for Public Policy Research, the Heritage Foundation, and var-
ious Catholic, Lutheran, Christian Reformed, and (some) other Christian and
Orthodox Jewisn organizations.a

6
About 63% of private elementary & secondary school students in the United

States today are Catholic. See Catholic Almanac 1981 (Huntington, IN 1980) 255.
7Hest opponents would apparently welcome a public school monopoly of ed-

ucation.
8Churches mientaining day schools are particularly active supporters of

tuition tax credits. Orthodox Jews, who maintain their own day schoolsoren-
erally support them, whereas "Reform" Jews, who patronize public schools,
generally oppose them. Additional groups include the American Association of
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II ADVANTAGES OF TUITION TAX CREDITS

Arguments for Tuition Tax Credits

Among considerations advanced on behalf of tuition tax credits are argu-
ments that they would 1. Make our taxation policy more consistent; 2. Be
more just and equitable for tuition-paying parents of private school students.
3. Contribute to the survival and health of private education; 4. Kelp to
preserve private enterprise and progress in education; 5. Contribute to the
health and welfare of public education; 6. Maintain essential personal and
familial freedoms; 7. Avoid the establishment of a national religion of secu-
larism or secular humanism; and 8. Be efficient as well as equitable ways of
promoting education. Let us briefly consider each of these arguments;

1. Tuition tax credits would make our tax policy more consistent. Cur-
rently our tax policy: a) Allows deduction of educational expenses paid
through taxes, but not for those paid by tuitions; b) Allows deductions by
way of standard exemptions for the physical support of children, but not for
their intellectual and spiritual preparation; c) Allows deductions for volun-
tary payments or contributions to churches which one attends, but not volun-
tary payments or contributions to church-related schools attended by oneself
or one's children; d) Allows deduction for the expenses of day-care and edu-
cation of pre-school children of parents who work, but not for those for the
education of the same children of the same parents after they reach official
school age; e) Allows deduction of most educational expenses after one has
finally graduated and engaged in gainful employment, such as the expenses of
education demand.d by one's employer or useful in one's profession or needed
to obtain new employment), but not of the expenses of necessary education
prior to entrance into the workaday world, f) Allows deductions for invest-
ments of capital that will eventually produce or increase income, but not for
such investment of capital in education (at least prior to regular employ-
ment) Ob,iously there is some inconsistency--perhaps even some prejudice- -
involved in these paradoxes.9

2. Allowance of tuition tax credits would be more just and equitable
for tuition-paying parents. Currently parents of children who attend non-
public schools pay stiff taxes LO for the financing of the education of the
young, but they and their own children are denied any share in such tax bene-
fits simply because they attend other than public schools Such parents pay
twice for education once for the education of all children other than their
own, and again for the education of their own children II Yet most of such
parents are no better off financially and many are less well fixed,' than

Christian Schools, the Center for Independent Education, the Catholic Central
Union of America, the National Association for the Legal Support of Alterna-
tive Schools, the National Association of Christian Schools, the National
Association of Independent Schools, the National Christian School Association.
and the National Union of Christian Schools.

9
For comparable tax deductions and exemptions allowed by our federal in-

come tax code see the United States "Internal Revenue Code," Title 26 in vol. 7
of the United States Code (Washington, D.C^ U.S. Government Printing Office.
1977), 3i 141, 151-55, 161, 162, 164, 170, 212 (Sections 2010, 2013, 2030,
2050, 2107, 2520-2522, 3025, 3201). See also J. K. Lesser's . Income Tax
Guide 1982 (New York Simon and Schuster, 1982), S3 1, 6, 14, )9.A

A lion's share of state and local taxes go for education.
11
The current annual cost of public elementary and secondary education is

estimated to be about $120 billion, with the average annual per pupil cost
about $3,000, paid for by taxpayers through direct and indirect taxes (federal
9.87., state 43.97., and local 46.3%). The median annual cost per student in
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their counterparts who take advantage of free public education
12

Such par-
ents usually send their children to special schools, such as church-related
schools, because of their conscience and concern for the full development of
their children, or because of the latter's special needs. The Supreme Court
has said that such parent have the right "to control and direct the educa-
tion of their children,"1.1 yet has denied them the rignt to participate in
the tax funds they themselves help to provide, if they send their children
to church-related schools. Allowing such parents a small tax deduction for
part of the expense they incur in educating their children--education man-
dated by and satisfying the state--would seem to be only fair.14

3. Tuition tax credits would contribute to the survival and health of
private education, which is in itself a good. Private schools offer educa-
tional alternatives for parents, students, and teachers. Private elementary
and secondary schools today educate some five and a half million students;
private colleges and universities about two and a half million student..15

These students are an important resource of our country That they should
have a good education is important for the welfare of all Americans. So too
is their own happiness, success, and fulf'llment, which is earnestly desired
by their parents a d promoted by their education, Private education fulfills
the strong desire:, and perceived needs of a large number of free American
citizens and their children. Often the latter need a special sort of

private elementary and secondary schools is estimated to be about $1200,
mainly borne by parents. The total annual public higher education is esti-
mated to be about $62 billion, or about $6500 per student. The public cost
of public higher education is estimated to be about $31 billion, with the
average annual per pupil ublic cost about $3300 per student (public cost
cost to the public, as oppose to total cost and private cost). See Di est
of Educational Statistics, 1981 (Washington, D C , National Center fob uca-
tion Statistics, 1981), pp. 6-7 and 21-22; Statistical Abstract of the United
States, 1980 (Washington. D.C., Bureau of the Census, Dept of Commerce,
i980), pp. 140-41, Projection of Education St tistics to 1986-87 (Uashington,
D.C., National Center for Education Statistics, 19/13), pp. 14-15, 90-91, and
99-101; Condition of Education, 1980 (Washington, D.C., National Center for
Education Statistics, 1980). Table 2.1, as well as Bulletin, Oct. 23, 1979.
Cp. E. C. West, Testimony, in Hearings. I, 217 and 219-20.

12
See below concerning financial status of private school patrons.

13
Cp. Pierce v. Society of Sisters, 268 U.S. 510 (1925) at 534-35.

14
Average parents educating a child in a private school forfeit a value

of about $3,000 per year (the average per pupil cost of public elementary and
secondary education), while average patrons of private higher education for-
feit public subsidization of about $1500 per student (the difference between
public subsidization of public higher education and public subsidization of
private higher education, per student). Meanwhile such parents must pay for
the high private costs o' private education (about $1200 instead of 0 per year
for private (as opposed u, public) elementary and secondary education, and
over $3,000 per year as opposed to about $650 for private (as opposed to public)
higher education). Parents who pay taxes for public education but have no
children do not make this sacrifice, since they neither forfeit a right nor
pay an additional amount. For estimates, see Digest of Education Statistics
1981, pp. 6-7 and 21-22; Statistical Abstract of the United States, 1980, pp
138-41, and Projection of Education Statistics to 1986-87, pp. 14-15, 90-91,
and 99-101.

15
See Digest of Education Statistics, 1981, p 6; Statistical Abstract

of the United States 1980, p. 140; and projection of EMMAon Statistics
to 1986-87. pp. 14-15.
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education unavailable in standardized public schools--education they can
obtain in private chools. Examples include education that pays more atten-
tion to certain subjects, uses different methods, puts more emphasis on dis-
cipline or homework, involves living and boarding at the school, or i r'udes
religion and religion-based morality along with secular subject: Such edu-
cation confers benefits upon both the student and the community, but it also
usually means considerable extra expense for parents whose ability to pay
their taxes is thereby diminished Since by assuming the expense of educe;
ting their children such parents are saving taxpayers billions of dollarsL6
as well as promoting the good of society, it would seem that they deserve at
least tax credits for part of the costs they incur

4. Tuition tax credits would help to preserve private enterprise and
its advantages in education Private enterprise is an important stimulus in
most fields; in things of the mind it is indispensable for progress The
presence of private enterprise and competition is one of the greatest aseets
of the so-called "capitalistic" or "free enterprise" system in the Western
democracies; its absence is one of the weaknesses of Communist systems.17
Elementary and secondary education in this country today is 90% governmental
and "socialistic" in the sense that it is paid for by the,spublic at large
(overall education 86%, if we include higher education).18 Without private
schools and colleges, education would be 100% governmental or socialistic- -
with all the disadvantages of a deadening government monopoly.l9 Private
enterprise in education, as in other fields, permits and encourages competi-
tion, diversity, change, experimentation, adjustment, and progress. Among
Communist countries,those such as Bungary which have retained an element of
private enterprise in their economy are the most productive and

16
Parents sending their children to private elementary and secondary

schools save taxpayers approximately $13,750 million ($13 75 billion) a year,
while patrons of private colleges and universities save taxpayers an estimated
$5,000 million ($5 billion) a year. See Digest, as quoted, pp. 6-7 and 21-
22, and Projections, as quoted, pp. 14-15, 90-91, and 99-101

17
Absence of free enterprise and competition in Communist countries has

led to overproduction of lethal weapons and excessive militaristic expendi-
tures, together with a shortage and imbalance of consumer items, resulting in
widespread popular dissatisfaction Private agriculture, when allowed, has
far outstripped collectivist agriculture as in Russia. While Communist coun-
tries presently have the advantages of competition with free enterprise coun-
tries, and of innovations introduced by free enterprise in the latter, their
economy tends in the long run to become more static, and certainly less satis-
fying to the workers, especially in agriculture. See Eugene Lyons, Workers'
Paradise Lost Fifty Years of Soviet Communism . (New York Funk-iNallig-
nails, 1967), especially pp. 141-92 and 211-26, Morron A. Kaplan, ed , The
Many Faces of Communism (New York Macmillan (Free Press), 1978), especTiTly
pp. 194-227, 266-78, and 333-52; Teresa Rakowska-Harmstont and Andrew Gyorgy,
Communism in Eastern Europe (Bloomington- Indiana University, 1979), especi-
ally pp. 37-76, 77-99, 100-20, and 213-43, and Evelyn Geller, Communism . . .

(New York. H W. Wilson, 1978, especially pp. 21, 23-25, and 528.
18
See Digest of Educational Statistics, pp. 21-22.

19
Current possible examples of deadening monopoly and near-monopoly in-

clude our Postal System and public education in our cities Monopoly, which
eliminates competition, tends to stifle free enterprise and innovation, and
thus decreases progress Government monopoly also tends to smither individual
freedom and kill the human spirit and its vigor and creativity. Cp. John M.
Clerk, Competition as a Dynamic Process (Washington, D C Brookings Insti-
tute, 1961); and George W. Stocking and Myron W Watkins, Monopoly and Free
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prosperous.
20 Public education itself actually evolved out of private edu-

cation. Private enterprise in education has led the way in most new develop-
ments and improvements in educarion in the last century (as well as earlier),
including kindergartens, vocational education, physical education, special
education for the handicapped, education of the blind and deaf, evening
schools, enriched programs, adult education, teacher training, small classes.
individual instruction, combined study and work programs.21 and experimenta-
tion with special educational methods, such as the Montessori, Berlitz (con-
versational) and Gestalt methods.22 It even pioneered "Progressive Mica-
rion."2J Interracial education as well as the advanced education of blacks
and that of women were also first instituted by private education 24

5. Preservation and prouotion of private education helps to ensure the
continued health and progress of public education. Private education pro-
vides salutary competition and comparison for public education Much of the
progress, as well as the very origin of public education has resulted from
an imitation of private education. Public education cannot long lag behind

Enterprise (New York. Twentieth Century Fund, 1951) Avoidance of monopoly
is an objective of our anti-trust laws; see Carl Kaysen and Donald Turner,
Antitrust Policy . . . (Cambridge. Harvard University, 1959).

20To the degree that they have been able to retain, at least for a time,
certain amount of private enterprise. Communist countries such as Yugo-

slavia, Hungary Czechoslovakia, and Poland have been able to stimulate cer-
tain aspects of their economy. See works of Lyons, Kaplan, Rakowska-Harm-
stone and Gyorgy, and Geller, cited above

21See William W. Brickman, "Historical Background for Freedom in Ameri-
can Education," in Educa-ional Freedom, ed. Daniel D. McGarry and Leo Ward
(Milwaukee. Bruce, 1966), pp. 1-22, especially at 4, 5, 8-10, and 17; cp.
Ernest B. Chamberlin, Our Independent Schools (New York. American Book Co..
1944); Robert F. Seyboit, Source Studies in American Colonial Education The
Private School (Urbana University of Illinois, 1925); articles by William it
Brickman and Same P. Shannon in The Role of the Independent School in Amer-
ican Democracy (Milwaukee. Marquette University, 1956), pp.-61-82 and 83-92,
Lawrence A. Cremin, The Transformation of the School Progressivism in Ameri-

can Education . . . (New York; Knopf, 193I), and Mina C. Vanderwalker, The
Kindergarten in American Education . . (New York. Macmillan, 1908).

z 7The Montessori method, pioneered by Marie Montessori,. stresses stim-
ulation of children's natural instincts and encourages guided voluntary ro-
jects; the Gestalt method stresses learning by wholes, with comprehension of
parts as components of wholes, rather than wholes as combinations of parts.
while the Berlitz method stresses the learning of languages directly through
conversation.

23"Progressive Education" was developed by John Dewey in the private
Laboratory School of the (private) University of Chicago as well as at the
(private) Columbia University in New York. This "Progressive" education
stressed experimentation in education, adaptation of education to existing
society and child psychology, and use of natural pupil interests and volun-
tary projects, as well as deemphasis of memorization. formal learning, and
conformity to adult norms. See Lawrence A. Cremin, The Transformation of the
School . . as cited above.

-74 See William W. Brickman, "Historical Background . . .," as cited
above, p. 10; and Edward F. Frazier. The Negro in the United States (New
York. Macmillan, 1957), pp. 418-20, and 456-56
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private education without arousing public criticism. If it were not for
private education, parents would have no choice but to send their children
to the nearest public school, no matter how bad it might be. Neither would
they have any means of comparison. Private education constitutes an ever
present potential "escape hatch" for parents, students, and teachers alike- -
for the benefit of all, including even the eventual profit of public schools
When public education tends to become fat, saucy, self-complacent, and
inefficient, private education can shame it into improving as well as show
it how to become better. As one public educational administrator has ob-
served, if we did not have private education, it would be necessary to in-
vent it. Private education prevents the paralyzing bureaucratic deadhand
that would probably result from a prolonged government monopoly of educe-
tion.25 At the same time private education can preserve effective, time-
tested methods and components in education when they are being temporarily
abandoned by public education, as has been the case with continuing emphasis
on basics, such as the three or four R's, learning the sounds of the letters
of the alphabet in instruction in learning to read, memorization of
tables in arithmetic, study of spelling and grammar, and retention of grad-
ing, homework, aD4 discipline, as well as instruction in religion and tradi-
tional morality.10

6. Tuition tax credits will also serve to preserve and enhance our
freedom, our most precious human asset. They will help to protect some of
our most essential personal and familial liberties, including freedom of
thought, freedom of communication, freedom to practice and transmit religion,
freedom of unpenalized choice in education, and parental freedom to control
and direct the upbringing of their children, exempt from state domination.
A state monopoly of education, towards which we have been steadily moving by
our taxing and educational financing policy, would eventually be fatal to
full freedom of thought, communication, and religion, as well as to key par-
ental and personal rights. Our public schools inculcate only secular con-
cepts and values that are currently acceptable to the majority of our popula-
tion, especially those favored by school administrators and teachers Our
public schools are prevented by judicial d..lro.s as well as the religious
diversity among our population from inculcating religious concepts and values,
even general ones which might be acceptable to the majority of the population
Acceptance and encouragement of private as well as public schools, as mani-
festations of the liberties of free citizens, are characteristic of free
democratic countries, such as England, France, Western Germany, the Scandi-
navian countries, and Canada and Australia Only in the United States, among
such democracies, are students in nonpublic schools excluded from any share
in public financing by a special quirk of educational history 27 By its edu-
cational financing and taxation policies (whose emendation has been opposed
by the Supreme Court) the United States is as effzctively (if more gradually
and surreptitiously) smothering private education on elementary and secondazy

25See above.
26Criticism of inadequate instruction in the basics" in our public

schools is widespread. It is a recut !nt ma,or theme in fcrmer California
Superintendent of Public Instruction max Rafferty's syndicated newspaper column

Preservation of the basics in private schools is attested by the recent
study by James S. Coleman, et al , Public and Private Schools A Report (Chi-
cago National Opinion ReseifaCouncil, 19el) See also James S Coleman,
"Testimony" in Hearings, II, 76-77 and 103-104

27
Cp. Daniel D. McGarry, "International Panorama World Survey of Aid

to Independent Education," in Educational Freedom, ed Daniel D McGarry and
Leo Ward (Milwaukee. Bruce, 1966), pp. 56-64,
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levels (while allowing its survival on more advanced levels), ae are Commu-
nist countries by direct decrees and forceful suppression. In this field
at least, the United States has unintentionally joined the company of coun-
tries like Russia and China, to which private education is anathema, as being
dangerous to political uniformity and Marxist ideology.

7. Allowing tuition tax credits will help to avoid complete seculari-
zation of our country. It will prevent the effective establishment of a
national "religion" of secularism (or "secular humanism," ae it is often
called), by the exclusive subsidization and encouragement of entirely secu-
lar public education. Whereas our private schools, which are entirely vol-
untary, can and usually do teach and inculcate traditional religions and
religious values, our public schools, which originally also did this, are
barred from such a course. The diversity of views and religions among our
population, which was earlier much more homogenous, prevents this, as also
do decisions by our courts, itutluding our Supreme Court.28

Our public schools are accordingly compelled to confine themselves to
secular subjects, secular concepts, and secular values At least negatively,
by omission and exclusion, and sometimes also positively, to fill a gaping
vacuum, our public schools inculcate an entirely secular outlook and exclu-
sively materialistic or temporal values. Exclusive governmental subsidiza-
tion and encouragement of such entirely secular education amounts to an es-
tablishment of secularism or secular humanism,i9 which our Supreme Court
has recognired as a "religion" a dominant set of ultimate values that guide
one's life.iu The results of this policy of exclusive fiscal support of
antiseptically secular education are already being experienced in this coun-
try.

8. Finally, tuition tax credits would be an efficient and equitable
way of promoting education. They would be simple and direct, would not in-
volve any overhead, and would be almost 98% cost - effective. They would not
require any notable increase of our governmental bureaucracy, or any exten-
sive additional governmental regulations and controls. They would not neces-
sitate any additional government involvement with private schools or sponsor-
ing churches The sole direct relationship involved would be between indi-
vidual taxpayers and the I.R S., and that would consist solely in epotchecking
whether the taxpayer paid the claimed tuition to a qualifying school, and
whether the latter did nor discriminate because of race, color, or national
or ethnic origin--something already required for tax exemptions. Such tui-
tion tax credits would meanwhile somewhat diminish the present penalization
and deprivation imposed upon parents who exercise their rights of controlling
the education of their children and enjoying free exercise of religion
The psychological encouragement of parents who pay far the tuition of their
children would probably far exceed the actual vslue of the tuition tax cred-
its, with resultant savings for taxpayers

28
Cp. Daniel D McGarry, Secularism in American Public Education and

the Unconstitutionality of Its Exclusive Governmental Support (St. Louis
Social JustTReview, 190)

29See ibid

30
See Supreme Court dices and decisions in Torcaso v Watkins, 367

U S 488 (1961) as at 4957ifiU United States v. Seeger, 300 P. (1965)
as at 184.
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Arguments of Opponents Against Tuition Tax Credits Answered

Among arguments urged against tuition tax credits by opponents are as-
sertions that they would. 1 Be too expensive, 2. Mean unequal funding of
private and public education by the federal government, 3 Benefit the more
affluent as opposed to the more needy, 4 Promote racial segregation, 5 Ser-
iously threaten public education, and 6 Be unconstitutiona1.31 Let us con-
sider each of these arguments.

. It is alleged that federal tuition tax credits would be too expen-
sive.i2 This is a strange argument coming f.om advocates of public education
Wig* costs have risen astronomically in the past two decades, at a rate ex-
ceeding inflation, and continue to rise despite a declining number of students
cod decreasing effectiveness.3i

There is a basic fallacy in a supposition that abstinence from taxation
as a governmental expense. This requires an assumption that all our gross
national product and all our personal income belongs to the government The
present administration was elected largely because of a promise to reduce
taxes. both general taxes and particular ones. One form of promised tax re-
lief was allowance of tax credits for tuition.

But even sup2osing that allowing tuition tax credits represents a sort
of government expenditure as a foregoing of potential government income, such
would still ensure continued and probably additional savings for taxpayers in
general, especially in the case of elementary and secondary education In
the latter field--that of elementary and secondary education--tuition tax
credits will help ensure continued annual public savings of several billions
of dollars. The average per pupil cost of students in public schools for tax-
payers is estimated to be about $3,000, and the reduction in public school
costs for each pupil not educated in public schools would be about $2,500 34
This cost and this laving for the public has been rising annually at twice the
rate of inflation.33 The estimated 5,500,000 students currently attending
private schools accordingly save taxpayers at large some $13 75 billion dol-
lars ($2,500 x 5.5 million - $13.75 billion). If tuition tax credits can
arrest the serious decline in the number of students in private schools seen
in the last two decades, they will ensure a continuation of these large sav-
ings of $13.75 billion a year, at a minimal cost Supposing maximum tax
credits of $500 for all these 5 5 million students, the highest "cost" of
elementary and secondary tuition tax credits would be 2 74 billion dollars,

31Several organizations (often "overlapping") opposing tuition tax credits
have been mentioned above, while others are referred to in following footnotes
as offering various objections to tuition tax credits. Most private school
proponents, even the most conservative, support tuition tax credits as involv-
ing only a minimal threat of any more governmental interference than that
already involved in the tax exemptions of private schools

32
This objection was proposed by the American Jewish Committee, the

National Education Association (NEA), and the National Coalition for Public
Education Association in the 1981 Senate Subcommittee Hearings See Hearings,
I, 178-79; and II, 156 and 253

33 In the two decades from 1960 to 1980, the current dollar per pupil cost
of public elementary and secondary education rose over five (5) times and the
adjusted dollar coot over tw- (2) times, or over twice the rate of inflation.
See Digest of Education Statistics 1981 (National Center for Education Statis-
tics), p. 82.

34
See Digest of Education Statistics, 1981, pp 6-7 and 21-22, and Pro-

jection of zdUcation Statistics, pp 14-0 ano 90-91 (The facial reducfribi
of $3,000 reduced by 5500 for practical considerations.)

35
See above.
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which, subtracted from 13 75 billion dollars would still mean an ensured
saving of 11 billion dollars The actual "cost" would be much less

It is supposed, with some plausibility, that if tuition tak credits are
allowed, some parents, who would not otherwise do so, will send their chil-
dren to private schools instead of public schools If only 57. of the students
who would otherwise attend public schools attend private ones instead because
of tuition tax credits, this will eventually save taxpayers at large sone
4,4 billion dollars annually ($2,000 (2500-500) x 2.2 million students $4 4
billion). This would actually be 1.66 billion dollars savings above and be-
yond the total original "cost" of tuition tax credits, even without counting
the above mentioned ensured annual savings of eleven billion dollars.

The aforesaid annual savings to taxpayers are, and will be reflected in
proportionately increased revenues of the federal government, due to the
avoidance or reduction of tax deductions for local and state taxes supporting
public education that decrease personal federal income taxes If we suppose
a 207. average income tax for families with children in school, the 5.5 million
students in private schools which annually save the federal government $13.75
billion dollars of deductions from gross income in calculations of net taxable
incomes would actually annually save the federal government $2 35 billion
($13.75 billion x 20%. $2.35 billion) of tax money that would otherwise be
deducted from tax due. This has not been included in the above calculations,
to which it could be added. This saving alone would come close to equaling
the cost of elementary and secondary tuition tax credits JO

With regard to tuition tax credits for higher education, the situation is
somewhat different. Students in public colleges and universities usually pay
some tuition and required fees that would be eligible for tax credits, on the
one hand, while private colleges and universities and their students are given
some help by federal and state governments on the other hand. As a result the
coats to the public for tuition tax credits for higher education will be
greater, and the overall savings effected for the public will be lower than in
the case of elementary and secondary education, though probably about equaling
the "costs" at the beginning and somewhat exceeding them in the course of time
Since we are already committed to helping both private and public higher edu-
cation, and especially those parents who bear most of the burden thereof, tui-
tion tax credits for higher education must be considered, not from the point of
view of coat, but rather from the point of view of efficiency among alterna-
tive means to be used. Here arguments for tuition tax credits stated above
apply.

Although the current per student costs to the public for public higher
education are higher--about $3,500 per student per year--then they are for
public elementary and secondary education--about $3,000 per student per year- -
the difference in the public cost (the cost for the public) per student in
private and 2gblic institutions of higher learning is less, being about $2,000
per student J, This is because our federal and state governments subsidize
private higher education to some extent, helping both institutions and stu-
dents, and being allowed to do so by favorable Supreme Court decisions. The
ensured continued savings by private higher education for the public with
tuition tax credits of $500 would be about $3 75 billion ($2,000 per student
minus $500 per student $1500 saving per student x 2.5 million students
$3.75 billion). On the other hand, according to estimates, the additioral

36
The estimates concerning the tax rate of the average family with chll-

dren in public school (who might transfer to private school), cs well as the
income tax deductions actually taken are hypothetical, so that the savings
for the fedora' government might well be considerably leas, although they would
still be substantial.

37
Digest of ' ucation Statistics 1981 (Bureau of Education Statistics,

1981), pp. / and 24, with extrapolations.
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cost of tuition g ants for Liblic higher education could rise to about this,
thus wiping out tb's sawing mahout consideration of the continued savings
for the public by e continuation of private higher education, the total "cost"
of tuition tax credits for higher education, 1 yth public and private, could
come to about $5 billion, although it wclid probably be considerably less.

On the other hand, we and our governawnts are zommitted to helping pro-
mote both public and private higher education, end the hard pressed parents
who pay tuitions and required fees for pc eduzation, which greatly benefits
our country. Aid will continue to be g! yen and will probably Also increase
in this field. Among alternative means of public assistrnct are tuition tax
credits, which directly help the parents who pav for higher education and
which are about 1007. cost efficient. While tuition tax ,redits will not
help colleges and universities directly, they will hclp the, indirectly by
helping parents send their offspring to them. It is *rents who at ?resent
need help the most. If the colleges and universities espet.:, sly ne d some
of the help provided by tuition tax credits, they can raise the., cu1tiens
somewhat (which they will probably continue to do anyway), but tnis will be
something between them and their patrons and dependent on the latter's accep-
tance. Meanwhile taxpayers at large will continue to profit from 0-1 swr-
viva', and continued welfare, and enhanced use of private college, i univer
sities.

2. Another argument advanced against tuition tax credits is tLst tbev
would mear unequal funding per sgudept for private and public p:e- college educa-
tion by the federal government. The basis of this argument is that federal
fundimg of public education is currently estimated to be about $25C per stu-
dent, whereas allowances for tuition tax credits could amount to u' to $300
per student. This argument fails to take into account the true nature of tui-
tion tax credits, the total picture of public Minding of public as opposed to
private education, the inclusion of public bigher education in the benefits
of proposed tax credits, the "unequal" nature of most federal funs lg. and
the fact that federal funding of education is supplemental rather than basic.
As has been seen, tuition tax credits are not "funding" at all, but imply
abstinence from taxation, as he Supreme Court itself has observed.4va If all
public funding of education by our state and local governments as well as 1j7
federal government is taken into account, the help for private elementary and
secondary education provided by tuition tax credits is both minimal and in-
direct as compared to the complete direct public subsidization of got rnaent
elementary and secondary schools Fivally, most federal funding is . ,ual.
This is particularly the case with such federal funding as that of education,
which funding is supplemental rather than basic, and is designed to meet
special needs and provide special help where it is needed Such help presently
is needed by private elementary and secondary education onhe one hand, and
by tuition-paying parents on all levels on the other hand.'w

3. It is sometimes argued that tuition tax credits would benefit the twre

38
This objection was advanced by representatives of the AFL-CIO and the

National Coalition for Public Education Association in the 1981 Senate Sub-
committee Hearings See Hearings, II, 109-10, 161, and 253-54

39
See Digest of Education Statistics 1981, pp 7-8 and 21-22. Projection

of Education c7WETTEics to 1986-8/, pp 14-15, and 90-91 Various estimates
of the federal per student subsidization of public school students were given
at the Hearings, ranging from $160 to about $200. but the aforementioned
Digest and Projection figures show it to be about $250

gWalz v. Tax Commissioner, 397 U.S. 664 (1970), at 674-75

14th further point is that the tax loss or "cost" to the federal govern-
ment from allowing tuition tax credits is about equal to the tax loss or "cost"
of tax deductions for the state and local taxes that support pupils in public
schools, so that the federal cost of the latter is still greater
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affluent as opposed to the less affluent.
41 But this argument is both un-

ouir-Wd-and inapplicable. Most of the patrons of nonpublic schools are
ordinary citizens, while many are less well ofi than most patrons of non-
public schools. According to the U.S. Bureau of the Census, 62 7% of the
families with children in private schools in 1978-79 had (family) incomes
of lees than 825,000, 45.6% had incomes of less than $20.000; 27% had incomes
of less than $15,000; and 11.2% had incomes of under $10,000 In inner
cities, where private, including church-related schools,do a superior job,

42

72% of the families earned less than $15,000 a year.
Not only is the allegation unfounded--neither doe' it apply. Not every

social program or piece of legislation is directed primarily a' aiding the
very poor. This is tax credit legislation, and presumes that the person
claiming the credit has made expenditures which fulfill legislative mandates
and/or benefit the publi.. It is primarily designed to help parents who pa,'
for the educational expenses of their children in order to meet the latter's
special needs and give them the fullest possible education and preparation
for life. Finally, if refundability is included, so that families owing in-
sufficient income tax still receive the full "credit" by means of a partial
or full refund, the tuition cax credit legislation will also help the very
poor, as well as ordinary citizens.43

4. Another manifestly unfair argument of opponents is that tuition tt
credits would promote segregation.44 Actually the majority of private schoch,
are church-related, and churches have led the way both in teaching and prac-
ticing racial equality, including such in their schco,s This is particularly
true of the international Catholic Church tibial has the largest number of
elementary and secondary schools, wherein members of minority races, includ-
ing blacks were welcomed before they were accepted in public schools and col-
leges attended by whites Thus the Catholic schools of the Archdiocese of
New Orleans, Louisiana, and St Louis, Missouri, were integrated well before

41
This objection was advanced by the League of Woman Voters in the United

States, the National Education Association, the AFL-CIO, and the National Co-
alition for Public Education Association, in the Senate Subcommittee Hearings,
1981. See Hearings, I, 107, 170-75. and II, 106-108. 109. and 253.

42
Examples of superior inner city private schools include St. Brigid's

and St. Bernard's in New York City, the St. Thomas Community School in Harlem,
and St Leo's in Milwaukee. See Virgin C Blem, "Why Inner-City Families Send
Thei,' Children to Private Schools" in Private Schools and Public Policy, ed
Edward M Gaffney (Notre Dame, Indiana Notre Dame University, 081). pp. 17-
24. and Thomas Vitullo-Martin, Catholic Inner City Schools (Washington, D C
United States Catholic Conference, 1919). (4 Testimony of Dr. Gail B West
in Hearin s, II, p 249. Also see "Miracle in the Inner City" film on this
sub ect, available from the Catholic league . .1100 West Wells St , Milwau-
kee, WI 53233) Also available from the Catholic League on this subject is
the 60-page study of James c Cibulke, "Public Policy (ptions for Inner-City
Private Schools" (1981).

43
For the above statistics on income levels of families with children

in nonpublic schools see School EnrollmentSocial and C.conomic Characteris-
tics of Students Oct 1718t Populatior/15iiiZtiTTIFFE., V S Bureau c3rTgi
Census. Oct 1979 (Waihington.DC,US Government-Fiinting Office. 1979).
,referred to ay Robert L Smith. "Testimony." in Hearings, Senate 1980. Part 1
of 2, p 97.

44
This objection was offered by the League of Women Voters of tne United

States and the AFL-CIO in the Senate Subcommittee Hearings, 1981 See Hear-
Lae, I, 106-107, 173-74, and II, 109. 122-25 and 169
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the public schools in their areas 45
Church-related schools, especially Catholic schools, are particularly

strong in large cities, where, as we know, both the poor and minorities tend
to be concentrated In 1970. when pertinent statistics were available.
20.45% of all the students in ten (10) of the largest cities in this country
were in Catholic schools, with figures as high as 34 3% for Philadelphia and
25 2% for New York 410 About half of the students in such schools were typi-
cally minority students, black or colored In 1975-1976. 46% of the students
in Catholic schools in ten (10) metropolitan areas were minority students
(26% black, 17k% Hispanic, 24% other), agd this although membership in the
Catholic Church is only about 2% black 4' Blacks often prefer church - related
schools because of their better discipline. more effective instruction, and
raster attention to basics, notably the "four R's" of readin', 'ritin'.
rithmmtic, and religion In San Francisco in 1978-1979. the enrollment in

Catholic elementary and secondary schools was 57 7% minority, as compared to
38: in the public schools, while in New York City the enrollment in Catholic
elementary schools was 53 2% minority and is Catholic secondary schools 33%
minority In California in general in 1979 minority enrollments in Catholic
scnools amounted to of total enrollments, whereas in the public schools
they were only 33% 45 According to the Coleman Study. Catholic sch2ols have
less internal economic and racial segregation than public schools 4/ Accord-
ing to Dr Thomas Vitullo-Martin. Director of Research. Metroconomy, New
York City, the present federal policy of allowing tax deductions for the
costs of public education paid through taxes, but denying any deductions far
expenditures for private education. contributes to "white flight" from the
cities to the suburbs, and thus promotes ever greater racial segregation
For such families can deduct the costs of first class public education in the
suburbs, but not that of private education in the cities.50

Actually, tuition tax credit bills, as proposed. including the repre-
sentative Packwood-Moynihan bill, regularly include prohibitions against
allowing tax credits for tuitions paid to schools which practice or advocate

45
Concerning racial integration in Catholic schools see Testimony of

Professor James S Coleman, Dr Thomas Vitullo-Martin, Bishop James P Lyke.
:4'd the New Jersey Right to Educational Choice Committee. in Hearings,
77 and 105. 75, 89-93 and 93-95. 56-59, and 320-24 See also James S. Cole-
man, et al., Public and Private Schools, a Report

, as cited, and Thomas
VitulIZ=RITtin. Catholic inner City Schools (Washington, D C US
Catholic Conference. 1979) For Catholic Righ Schools, see Andrew Greeley,
"Catholic High Schools and Minority Students," in Private Schools and the
Public Good, ed. E M. Gafiney, pp 6-16

46
Robert L. Smith, "Testimony." in Hearings, Senate., 1980, p 98

47
See Catholic Almanac, 1981 (Huntington, Indiana Our Sunday Visitor,

1981). p.
48
Concerning the above figures about proportions of minority and less

affluent students in private and public schools. particularly in cities. see
Robert L Smith, "Testimony." in Hearings, Senate, 1980, Part 1, pp 97'99.
and Thomas Vitullo-Martin. "Testimony, in the same Hearings, Part 2, pp 89-
99 and pp 530-33

49
Ser James S Coleman. et al , Public and Private Schools A Report
(Chicago National OpinrcTiiiTisearch Center, -1981), pp 50.57

50
Thomas Vitullo-Martin, in Hearings, as cited above, Part 2, pp 527-45
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racial segregation The Packwood-Moynihan bill. for example. requires that
a student, to be eligible for participation. must attend a school that "does
not exclude persons from admission or participation on account
of race, color, or national or ethnic origin "51

In practice. allowing tuition tax credits would probably enable addi-
tional minority students to attend private and church-related schools of
their choice at the same time .hat it would help existing minority patrons
of such schools to continue in their present course This woJld further pro-
mote voluntary integration, an effective and lasting forts of desegregation 52

5. Some opponents of tuition tax credits charge that allowing such
would threaten public education 53 This is an unfair and false argument
against tuition tax credits Abundantly financed and deeply entrenched public
elementary and secondary education, with well over one hundred billion dol-
lars of annual revenues derived from taxes, and over forty-four million stu-
dents, is in no Jenger of being hurt or destroyed by allowing modest tuition
tax credits It is private education that is currently endangered by con-
tinued inflation and ever rising taxes, not public education And private
education will be further endangered by a failure to provide some form of re-
lief. such as tuition tax credits. While public education will undoubtedly
survive and prosper financially whatever happens, its quality will be endan-
gered, not by conceding tuition tax credits, but by failure to do so

LegiLlattou allowing tuition tax credits would take no money away from
public schools. Tuition tax credits would involve no reduction in revenues
for public education, which are mainly from state and local sources, since
proposed tuition tax credits would be federal Tuition tax credits would still
leave more money available for public education by the savings private
schools would continue to effect for taxpayers They would also make addi-
tional money available for public education to the extent that they allowed
additional students to attend private schools with further savings for tax-
payers

Tuition tax credits having a maximum value of $500 would amount, at
most, to only about one-seventh (1/7)of the estimated cost of public education
at the earliest time they would Income effective, and this fraction would
be annually reduced by inflation )4 Parents would still be confronted with
very high costs if they chose private education instead of public education.
and only a small percentageprobably up to 51 at most--would be likely to

51Senate Bill-550, in Congressional Record , vol 127, no 29
(Feb. 24, 1981), Senate, p 4

52Both Professor James S Coleman and Dr Thomas Vitullo-Martin assure
us that allowing tuition tax credits would promote integration because of the
high regard minorities in the cities have for private schools and their edu-
cational work. See Hearings, II, 56. 60-61, and 101-104, 74-75 and 90-95
Also see Testimony of New Jersey Rtght to Educational Choice Committee in
Hearin n II, 320-33.

'Ibis argument was used by HEW Secretary Califano in support of the
Carter administration NEA-backed opposition to tuition tax credits in 1978
It was also urged by the NEA (National Education Association). the League of
Women Voters of the United Stares, the AFL-CIO, and the National Coalition
for Public Education, in testimony before the Senate Subcommittee in 1981
See Hearin a, I, 172. II, 106-108, 156-57, 108-109, 1C,1, and 278-85

See Projection of Education Statistics, as cited, with further pro-
jections for inflation
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make this choice Certainly they would not do it mainly to obtain a tax
credit amounting to only a small fraction of their expenditures!

Entirely free public education would have to be really ba4 for parent

to be attracted away from it by a small reduction of a large cost' If this
should ever happen, public education would soon reform' Which is one of
the reasons tuition tax credits would help rather than hurt public education
For public education needs the coexistence and competition and comparison
provided by private education A partial or total demise of private educa-
tion would actually be a disaster for public education'

Finally, all public education, in the sense of education of the public
is not provided by public schools Private schools are open to the
public and educate the public Private schools continue to 7rovide edu-
cation for the public to the extent that the public wants or needs then
In this sense they constitute part of that great and important enterprise
called "public education." For centuries--until recen''y -- private schools
were the only schools Their survival alongside public schoola is necessary
for the general welfare of education and the eventual good of al' citizens

6. A final argument advanced by some.55 is that tuition tax credits
would be unconstitutional 56 The Constitutionality of Tuition Tax Credits
is the subject of our Part III

III. THE CONSTITUTIONJLITY OF TUITION TAX CREDITS

Opponents of federal tax credits maintain that such credits would oe
unconstitutional, at leas. insofar as they apply to elementary and secondary
education.57 They say that allowing tuition tax credits would nave an even-
tual effect of promoting and assisting church-related education, and would
thus violate the non-establishment clause of thr irst Amendment "Congres
shall make no .aa respecting an establishment of r...gion " They also
maintain that providing [Litton tax credits would tend to bring about an
excessive entarglemelt of church and state and produce political division
along religious lima, further violating the purpose of the same amendment
Finally, they say that tuition tax credits have already been declared uncon-
stitutional in the N uist (1973) case, a judgment confirmed by Supreme Court
affirmation of a lidera appeals court decision in the Publ'c Funds v By "ne

(1979) case.
Proponents of tuition tax credits, on the other hand, maintain that the

tax credits would be constitutional They say that federal tuition tax
credits, even for elementary and secondary education alone. would not really
violate the non-establishment clause, and that such tax credits would not
amount to an establishment of religion by Congress. nor produce excessive

55Such as politicians who wish to avoid the issue
56The charge of unconstitutionality was levied against tuition tax

credits by the American Civil Liberties Union, the American Jewish Committee.
Americans United for the Separation of Chur.h and State. and the National
Coalition for Public Education, as well as by the NEA in the 1981 Senate
Subcommittee Hearings, see Hearings, I, 103-106. 156-61, 11.-18. 119-40. 16 ?-
69, 11. 165-66 and 285-86

57Concerning Nyouist and Byrne. see below
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entanglement of Church and state, nor cause undue political division along
religio, lines. They maintain that proposed federal tuition tax credits
would be constitutional according to guidelines established and maintained
by the Supreme Court, and that they would differ substantially from the tax
credits and deductions rejected in Nyquist and Byrne.58

PREVIOUS SUPREME COURT DECISIONS CONCERNING
PUBLIC AID TO NONPUBLIC EDUCATION

Suprewe Court Decisions Concerning Public Aid to
Nonpublic Elementary and Secondary Education

Beginning in the 1940's, the U.S. Supreme Court has been confronted
with numerous cases involving church-state relations regarding education.
These cases have been partly due to the fact that in the Cantwell (1940) case
the Sup:ewe Court decided that the provisions of the Bill of Rights, includ-
ing the First Amendment to the United States Constitution. were extended to
the states by the Fourteenth Amendment They have also been occasioned by
legislation rising from growing public concern for the survival of private
education.59

From Everson (1947) to Walz (1970)

In the Everson case (1D47), the first case challenging government sub-
sidization or-ZETITCh-related education, a five to four majority of the Supreme
Court approved a N Jersey law providing gtate reimbursement of Patents of
children in nonpublic schools for the costs of the transportation of students
To ano trom school. Th771a16R-ty opinion written by Justice Black, maintained
that the benefit of the law went directly to students and only indirectly to
church-related schools, and that the state was merely extending to students
in private schools weral public welfare benefits available to all students.
In his opinion, however, Black proclaimed that the First Amendment was meant
to establish "a wall of separation between church and state" and that this
wall rust remain "high and impregnable."00

Black also maintained that the First Amendment forbade government to aid
religion even in general and indiscriminately, and he intimated that aid,
especially direct aid, to church-related schools, as agencies of churches es-
tablished to proptgate religion, was included in this prohibition Said Black
"The 'establishment of religion' clause of the First Amendment means at least
this Neither a state nor the Federal Government can set up a church. Neither
can it pass laws which aid one religion, aid all religions, or prefer we re-
ligion over another. . . . No tax in any amount, large or small, can be levied
to support any religious activities or institutions, whatever they may 12e
called, or whatever form they may adopt to teach or practice religion "01
Critics point out thct Black's interpretation of the intent and scope of the
non-establishment clause of the First Amendment was based on faulty history
presented by opponents 02 Although Black's dictum involved new principles, and

58
Concerning Nyquist and Byrne, see below

59Cantwell v. Connecticut, 310 C.S. 296 (1940)
60
Everson v. Board of Education, 330 U.S. 1 (1947) at 16 and 18.

61
Everson v. Board of Education, 330 U S 1 (1947) at 15-16

62
See Chester J Antieau, et al Freedom from Federal Establishment

Formation and Early History of the First Amendment Religion Clauses (Milwau-
kee Bruce. 1964), hereinafter cited as Antieau, and Walter Berns, The First
Amendment . . (New York Basic Books, 1976), hereinafter cited as Berns.
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was contrary to previous interpretations by constitutional authorities,
63

as well as widely eriticized, it has been quoted and accepted as a guide in
several subsequent cases.

In the McCollum case (1948) the Supreme Court disallowed diversified
religious instruction on public school grounds during school hours wi0 vol-
untary attendance as amounting to government sponsorship of religion °4
Shortly thereafter, however, in the Zorach case (1952), the Supreme Court
upheld released time for religious instruction off public school grounds dur-
ing public school hours. In this case, JusticeDougTas, who delivered the
majority opinion, :laid "The First Amendment, however, does not say that in
every and all respects there shall be a separation of Church and State .

We are a religious people whose institutions presuppose a Supreme Being
When the state encourages religious instruction or cooperates with religious
authorities by adjusting the schedule or_public events to sectarian needs,
it follows the best of our traditions."'

In the Scnempp case (1963), the Supreme Court ruled that daily reading
of the Bible and recitation of the Lord's prayer in public schools was un-
constitutional as a violation of the non - establishment clatFFIii this case
the Court eatabli3hed a two-pronged test of constitutionality, saying that
"to withstand the strictures of the Establishment Clause there must be a
secular legislative purpose and a primary effect that neither advances nor
inhibits religion."6b

In the /tiler case (1968) the Supreme Court allowed as constitutional
New York Sta5-57-loan of state-selected and state-approved textbooks to chil-
dren in nonpublic schools which were main:y church-connected The court used
the two-pronged %est enunciated in Schempp It said that the primary effect
of the textbook loans was to aid parents and students, rather than church
schools, and that it was Fn extension of aid provided to public school stu-
dents. It noted that "the financial benefit is to parents and children, not
to schools." It thus used the "child-benefit" theory, as it had done in any-
aen.07

In the Ws' case (1970) the Supreme Court upheld state property tax ex-
emptions for religious institutions, and also alluded favorably to federal
income tax exemptions tor the latter. Meanwhile the Court introduca-Ea-did
not elaborate MI a tEird requirement for constitutionality in church-state
relations abselce of "excessive government entanglement witn religion " The
Court said that the tax exemptions were not grants and did not represent gov-
ernment funding, and that churches,as recipients of such exemptions,were mem-
bers of a broad class of beneficiaries, including educational and charitable
organizations. It also noted that tax exemptions did not bring about exces-
sive entanglement, and that they reduced rather than increased the involvement
between church and state that would be produced by taxation.68

63
Such as Thomas M Cooley, General Principles of Constitutional Law in

the United States (Boston, 3d ed , 1891), pp 224-25. and his Constitutional
Limitations (Foston, 6th ed , 1890). pp. 575ff , as well as Joseph Story, Com-
mentaries on the Constitution of the United States (Boston, 5th ed 1891), at
pp. 631-34.

"McCollum v. Board of Education. 333 U S 203 (1948)
65
Zorach v. Clauson, 343 U S , 305 (1932), at '19. and 314.

66
Abington School District v Schema, 374 U S 203 (1963)

67
Board of Education v Allen, 392 U.S 236 (1968), at 243-44

68
Walz v. Tax Commission, 397 U S 664 (1970)

316



312

19

From Lemon (1970) to Regan (1980)

So far things seemed to be going fairly well for churches and church-
related institutions, but this state of affairs changed abruptly with the
Lemon and DiCenso (1971) cases, joined by the Supreme Court for judgment (and
usually sitilaTTiferred to as Lemon (1971)). Using the non-entanglement
principle, and elaborating on ifirimbit, the Supreme Coutt now voided as un-
constitutional Pennsylvania's partial subsidization of the secular part of
the instruction provided in church-related schools and New Jersey's artial
subsidization of teachers of secular subjects in such schools. The ma n
reason for declaring the statutes involved unconstitutional, according to the
Court, was that church schools were designed (had "a mission") to propagate
religion, and that application of the statutes in such a way as to avoid gov-
ernment subsidization of religious instruction would bring about "excessive
entanglement" between government and religious institutions, due to the "com-
prehensive, discriminating, and intensive surveillance" that would be re-
quired to prevent use of government funds for religious purposes. In Lemon
the Court now formally expanded the two-pronged test enunciated in Schempp to
a tripartite test: "First, the statute must have a secular legislative pur-
pose; second, its principal or primary effect must be one that neither advan-
ces nor inhibits religion . . . finally, the statute must not foster an ex-
cessive government entanglement with religion.'" In the course of the case,
the Court also explained three ways in which excessive entanglement could
occur a) by excessive involvement of government in .he affairs of churches
(v.g , by excessive surveillance and regulation); b) by excessive involvement
of churches in politics and affairs of government; and c) by fostering polit-
ical divisiveness based on religion. In the course of its opinion; the Court
found that a "potential for impermissible fostering of religion" existed even
in the teaching of secular subjects in church-related schools and that this
potential was sufficient to require continuing surveillance 6/

The tripartite test, clearly enunciated in Lemon and repeated in subse-
quent cases, still remains the basic standard usiaE7 the Supreme Court in
determining the constitutionality of legislation involving relations between
church and state. The test seems simple, but its application is not. In the
course of applying the tripartite test in the last decade, the Supreme Court
has made various decisions and taken various positions Some of the latter
have been widely criticized, and from some of them the Court has seemed at
times to retreat--ns in decisions allowing public aid to church-related col-
leges and in the relaxation of prohibitions in its recent Wolman (1977) and
Regan (1980) decisions. Meanwhile the whole assumption oriirEirly made in
Everson, that the state may not encourage r aid traditional religions on an
indiscriminate basis has been questioned.7u

In the Nyquist case (1973) the Supreme Court disallowed state maintenance
and repair grants to private schools for health and safety purposes, as well
as partial tuition reimbursements for low income parents and comes
partial tuition tax reductions for other parents of children n such schools.
Again the Court relied on the assumption that church-related schools were in-
stitutions designed to propagate religion as an essential part of their "mis-
sion." Maintenance and repair of their buildings by the state would be equiv-
alent to construction of buildings for religious purposes and would hence be
an advancement of religion, according to the Court. In the same way,

69Lemon v Kurtzman, 403 U S. 602 (1970). For above references see at
612-13, and 619 -ti. The Earley v. Di Censo case from Rhode Island was joined
with the Lemon case from Pennsylvania by the Supreme Court.

70
See below.
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encouraging parents to send their children to such schools by tuition grants
or reimbursements (essentially the same) would eventually contribute to the
revenues of such churches In the absence of strict state surveillance (which
would itself invalidate the legislation by excessive entanglement, said the
Court), some or all of this increased revenue could be used to advance reli-
gion, which would be contrary to the non-establishment clause. The same ar-
gument was used against the corresponding tax reductions: which were declared
equivalent in nature and effect to the reimbursements for the less affluent,
at least in the instant case, because they were exact equivalents of the
latter, were unrelated to actual expenditures, and were not reduced by other
deductions to which the person might be entitled for contributions to charit-
able and religious institutions. A new principle was enunciated in Justice
Powell's majority opinion in Nyquist. that to be a primary effect the effect
need not be "the principal" or the primary effect, t was enough if it was
a primary effect- an important iRd significant or a "direct and immediate"
Effect. In the 11 uist case the Court refused to consider the proposed aid
as a part of general state aid to ecdcation or to consider the reimbursements
and tax deductions as being primarily aid to parents and children. It also
alleged that in the absence of effective surveillance, direct aid in any form
to church schools) is invalid. fl Potential political divisiveness of such

legislation was also mentioned
It is to be noted that Chief Justice Burger and Justices White and Rehn-

quist dissented and protested against the majority decision in Nyquist inso-
far as it related to reimbursements and tax reductions, saying that these were
merely aids to help persons exercise recognized rights and share in common
benefits, and the fact that a majority of these persons chose church-related
schools should not be invalidating They also observed that tax deductions
were not grants, a principle established in Walz.72

In the Sloan case (1973) the Supreme CoEiTdisallowed as unconstitutional
a Pennsylvan=w providing partial state reimbursements for tuition expenses
paid to nonpublic schools In so doing it used the same reasoning it had used
in Ny uist (to which it referred) that because the great majority of the
schoo s attended were church-related, the statute represented impermissible
state advancement of religion 73

In the Levitt case (1973) the Supreme Court went so far as to declare
unconstituti6E1TFennsylvania's loan of instructional materials and equipment
and provision of non-ideological auxiliary services by public Sa7uTdpersonnel
for nonpublic schools and school children Loaned instructional meter:els in-
cluded such things as maps, periodicals, recording's and films, and instruc-
tional equipment such things as projectors and laboratory items Auxiliary
services provided in church schools by public school personnel included re-
medial instruction, guidance counseling, tasting, and speech and hearing ther-
apy. The Court maintained that most of the schools involved would be church
connected and have a dominant religious mission as well as a pervasively reli-
gious curriculum The aid to the schools would be direct rather than indirect
and incidental Such "massive aid" would substantially benefit the schools and
hence advance religion Private school teachers could inculcate religion while
using the equipment. and materials, while public school teachers might be in-
fluenced to do the same by the religious atmosphere of the schools. A primary
effect would accordingly be advancement of religion Finally, church-state
entanglement would result, since the church-related school would have control

71
Committee for Public Education and Religious Liberty v Nyquist , 413

U S 756. See especially at 7/9-80, 783-84, 786, and 788-90
72
See Nyquist, at 791-94

73
Sloan v Lemon, 413 U.S 825 (1973)

74Levitt v Committee for Public Education and Religious Liberty, 413 U S
472 (1973), especially at 479-81
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over the services, and political divisiveness along religious lines would be
encouraged.

With Meek it seamed that state eid to church- related elementary and secon-
dary educarila had come to the end of the line. But subsequent Supreme Court
decisions in Wolman (1977) and Regan (1980) revived hopes of proponents of
state aid, as-itirdid persistent studies by constitutional authorities, con-
tinued criticism of previous Supreme Court decisions, and renewed proposals
of forms of aid such as general tuition or educational tax credits. In Wolman
(1977) and Regan (1980), the Supreme Court, according to some observers,
seemed to be moderating the impact of its decisions in Meek as well as the
strictness of previously enunciated principles, such as no and
no direct payments.76

In the Wolman case (1977), which came out of Ohio, the Supreme Court
appeared to fitirits negative attitude and retreat somewhat from its stric-
tures in Meek by allowing state provision of various services for nonpublic
schools affritudents, including provision of standardized tests and scoring
services for nonpublic schools; on-site speech and hearing diagnostic tests,
and medical, dental, and optometric tests for students at such schools; and
therapeutic services, remedial education; guidance counseling, and programs
for the handicapped for such students at neutral site2 In Wolman the Court
seemed to be relaxing the non-entanglement principle.,/

This relaxation was further evidenced and also increased in the Regan
case (1980) which originated in New York State. Significantly, the legisla-
tion involved had been declared unconstitutional by a federal district court
on the basis of principles espoused in Meek, but had been remanded to the
lower court to be reconsidered in light-51Uolman. The district court had
then reversed its decision, and was upheld 57-EFF Supreme Court's subsequent
decision. This allowed direct state cash reimbursement of nonpublic schools
for state-mandated administration and grading, of state-prepared tests, as well
as for the collection and compilation of intormation pertaining to the private
school's curriculum, students, teachers, and taciiities. The law provided
for strict auditing procedures to make sure the funds were used only for sec-
ular purposes. The Regan decision relaxed previous strictures mainly in two
ways. a) It relaxed the non-entanglement principle by allowing strict state
surveillance as well as by discounting political divisiveness,. and b) It
allowed direct funding of certain private and church-related school activiti^s
which it distinguished at secular and non-religious.

In adjudicating cases regarding public assistance to church-related edu-
cation on elementary and secondary levels, the Supreme Court has encountered
difficulties, aroused criticism, and even produced ,:ertain inconsistencies,
such as its allowance of state-provided textbooks but not maps, and state-
funded transportation to and from school but not for field trips. It has been
accused of being excessively negative, of reading unhistorical purposes unin-
tended by its originators into the non-establishment clause and "stretching"
the latter, of disregarding the free exercise clause and other provisions and
purposes of the Constitution, of favoring secularism over traditional reli-
gions, of exaggerating certain potential evils while disregarding others, and
of overlooking the need for more government consideration of the problems
imposed on voluntary organizations by a great expansion of government funding
and services.

75Meek v Pittenger, 421 U S 349 (1975), especially at 364-71
76See articles in Ohio State Law Review, vol 38, 783, Tennessee Law

Review, vol. 48, 127, and Ohio Northern Law Review, vol 7, 9/5

-----7 7 Wolman v. Walter, 433 U.S 229 (1977).
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Supreme Court Decisions Concerning Public Aid to Nonpublic Higher Education

In the foregoing we have concentrated on Supreme Court decisions relative
to state aid to nonpublic elementary and secondary education, it is now neces-
sary to consider such relative to higher education Here the situation has been
entirely different. In the former case the attitude of the Court has been pre-
dominantly negative, but in the latter it is overwhelmingly positive Whereas
the Court has disallowed most forms of governmental aid to church-related
lower education, it has allowed practically every form of such aid to church-
related higher education.

The basic reason given by the Supreme Court for its permissive attitude
relative to public aid to church-re)eted higher education is that it does not
consider most church-related colleges and universities as religious institu-
tions or integral parts of churches with a dominant mission of propagating
religion by means of a curriculum and activities permeated with religion,
meanwhile influencing a highly pliant and impressionable student body In-
stead, the Court recognizes such colleges and universities as separate insti-
tutions, apart from though related to churches, having their own separate ex-
istence, with their own boards, and fund-raising activities, teaching mainly
secular courses objectively without permeation by religion, teaching religion
itself more objectively, and having more mature, less impressionable students
Given those assumptions, there is really no reason for concern about directly
advancing religion, in any substantial unconstitutional manner by providing
government aid to such institutions, which, in the eyes of the Court, are
primarily and predominantly secular, and only seconoarily religious Govern-
ment need only take reasonable precautions to ensure that funds are not ,!i-
verted for religious activities or purposes

In the Tilton case (1970) the Supreme Court upheld federal constructiw
grants for cfiiiiEF=related colleges and universities with the pro7lso that the
huildings constructed never be used for sectarian purposes. The basic reasons
cited were that the colleges and universities were not predominantly religious
institutions, or "integral oarts of churches," that religion did not permeate
their instruction, that they were "characterized by academic freedom, while
their students were "less impressionable and susceptible to religious indoc-
trination " As a result, assisting them in their secular work of instruction
would not have a primary effect of advancing religion, nor would it bring
about entanglement of the state with religion.78

In the Hunt (1973) case the Supreme Court followed the same line of rea-
soning in approving use of state revenue bonds to fund construction at church-
related colleges in Tennessee saying that the Baptist college in the case was
not pervasively religious 79 It did likewise in the Roemer case (1977),
wherein it approved direct noncategorical grants to cSUcZE7related colleges
and universities made by the State of Maryland Again it rrted that the
church-related institutions of higher learning were not pervasively religious,
subscribed to principles of academic freedom, did not require religious affil-
iation or attendance at church services on the part of their teachers or stu-
dents, Ind taught religion courses according to standards of academic disci-
plines 80 Consistently with the aforesaid decisions, the Supreme Court in the
Blanton case (1977) affirmed the decision of a federal district appeals court
upholding state-provided assistance grants for students in private, including
church-related colleges and universities 81

78
Tilton v Richardson, 403 U S 672 (1971), particularly at 680, 682,

685, 686.
79
Hunt v. McNair, 413 U.S. 734 (1973)

80
Roemer v. Board of Public Works, 426 U S 736 (1977)

81
Americans United for the Separation of Church and State v Blanton,

433 F Supp 9/ (191/), summarily atiirmed by the Supreme Court, 'it b ITT, 39
(1977)
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General Considerations The Tripartite Test

In considering the question of the constitutionality of tuition tax
credits, we must address four topics since there are four possible kinds of
such tax credits. 1) The Constitutionality of Tuition Tax Credits for Higher
Education Alone, 2) The Constitutionality of Tuition Tax Credits for Elemen-
tary and Secondary Education Together with Higher Education, 3) The Consti-
tutionality of Educational Tax Credits for Elementary and Secondary Education
Expen.es That Include Other Educational Expenses Along with Tuition Tax
Credits, and finally 4) The Constitutionality of Tuition Tax ,redits for Ele-
mentary and Secondary Education Alone.

According to existing Supreme Court guidelines, the constitutionality
of any form of tuition tax credits depends on how they satisfy the tripar-
tite test developed in Schempp, Walz, and Lemon and applied in all subse-
quent cases of this sort.82 This tripartite test, as stated in Lemon (1971)
is "First, the statute must have a secular legislative purpose; second, its
principal or primary effect must be one that neither advances nor inhibits
religion . . ., finally, the statute must not foster "an excessive govern-
ment entanglement with religion." oi In Meek v. Pitten.ger, the Court, in
citing the second prong, used the words "a primary effect" rather thap,"the
principal or primary effect", whether this is controlling is unclear °4

With regard to the first prong of the tripartite test, there should be
no difficulty in the case of tuition tax credits, whatever their form and ex-
tent. The Supreme Court has regularly accepted the secular purpose of legis-
lation aiding church-related education in previous cases With regard to the
third prong, the absence of excessive entanglement of government with reli-
gion--or between state and church--there should also be no substantial ques-
tion. Tuition tax credits should easily satisfy this requirement. The only
direct relationship would be between the taxpayer claiming a credit and the
I.R.S., and even that would be minimal A possible exception would be that
the qualifying institution would have to be one not practicing or promoting
segregation because of "race, color, or national or ethnic origin". but this
is already required for tar-exemption. Since the first and third prongs of
the tripartite test would easily be satisfied by any form of tuition tax
credits, the only remaining question would concern the effect of the legisla-
tion, and the only actual requirement would be that the tuition tax credit
legislation not have a principal or a primary effect of advancing (or inhib,
iting) religion.

CONSTITUTIONALITY

1 The Constitutionality of Tuition Tax Credits for Higher Education Alone

We need not delay long over the question of the constitutionality of
tuition tax credits for higher education in general alone, or even for private
higher education alone, as such would be clearly constitutional As we have
seen, the Supreme Court has accepted the constitutionality of federal con-
struction grants (of secular facilities) and direct, non-categorical state
grants for private, including church-related colleges and universities, as
well as that of state-provided assistance grants for students attending such,
in the. Tilton (1971), Roemer (1977), and Blanton (1980) cases 05 According

82See above.
83
Lemon v Kurtzman, as cited, at 601-602

84Meek v. Pittenger, as cited, at 358
85See above.
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to these precedents, allowance of tuition tax credits for students attending
such institutions and their parents would be constitutional as conferring
less substantial and more indirect incidental benefits on these institutions.

2. The Constitutionality of Tuition Tax Credits for Elementary and
Secondary Education Together with nigher Education

As proposed in tuition tax credit bills such as the Packwood-Moynihan
bill, tuition tax credits would be allowed for higher education and voca-
tional education as well as for elementary and secondary education. As a
result the benefited class would mainly consist of students in church-related
schools, and would be ouch broader than in the case of tuition tax credits
for elementary and secondary education alone. Accordingly it could not be
maintained that the ultimate beneficiaries were mainly schools that were in-
tegral parts of a church, schools with a religious mission and a pervasively
religious curriculum. Nor could it be alleged that the (or a) primary effect
of such legislation was to advance religion In 1978 it was determined that
of some 15 million students who could be benefited by the across-the-board
tuition tax credits proposed by Packwood-Moynihan, about half (about 50%) or
approximately 7h million would be in public colleges and universities, about
171 or some 21/2 million in private colleges and universities whose mission and
instruction was primarily secular, and about 37 or k million in secular
schools. Only about 307 (less than 1/3)--a minority of the beneficiaries
would be in church-related elementary and secondary schools which the Supreme
Court has characterized as having a religious missinn and a pervasively re-
ligious curriculum, and being an integral part of a church.8b Accordingly
the primary effect of the proposed legislation could not be said to be ad-
vancement of religion. In addition, the proposed tax credits would be genuine
tax deductions (or partial tax-exemptions), distinguishable from grants, and,
as such, acceptable means to be used by government in its relationship with
religion. Unlike tax credits and deductions in previous legislation consid-
ered by the Supreme Court, they would be directly proportionate to and depen-
dent on actual expenditures, and would be entirely independent of and unre-
lated to any tuition grants or tuition reimbursements.8/

A favorite argument of opponents of tuition tax credits is that they
have already been condemned as unconstitutional by the Supreme Court in the
pyquist, Sloan, end Public Funds v. Byrne cases It is therefore necessary
to examine more closely the decisions and opinions in these cases In so
doing, we will see that, as Professor Antonin Scalia of the Law School of the
University of Chicago has testified, the issue has never been resolved by sp
any holding, or even by any consistent line of dictum from the Supreme Court 88

The "Nyquist" Case (1973)

In the Nyquist case (1973), to which we have already alluded, the Supreme
Court declared unconstitutional a New York State law which alternatively pro-
vided either monetary reimbursements of $50 and $100 for 507 of the elemen-
tary and secondary school tuition paid by less affluent parents, or equivalent
state income tax credits for more affluent parents The Court noted that most
of the beneficiaries of the legislation were parents of children in church-
related schools, and that the majority of the latter were Catholic According
to the Court, "approximately 857." of New York State's nonpublic elementary and
secondary school population attend "church-affiliated' schools. The Court

86
Digest of Education Statistics, 1981, as cited above, p 6.

87 This is further discussed below
88
Antonin Scalia, Testimony on the Constitutionality of Tuition Tax

Credits (Washington, D.0 American Enterprise Institute, 1918), p 1---Pro-
n-ssor Scalia has served in the cederal government as Assistant Attorney Gen-
eral, Office of Legal Counsel He is currently Professor in the Law School of
Stanford University.
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concluded that ". . the effect of the aid is unmistakedly to provide de-
sired financial support for nonpublic sectarian institutions," and that as a
result ". . . the State has taken a step that can only be regarded as one
'advancing' religion." In view of this, the Court declared that the tuition
reimbursements were unconstitutional, and suffered the same defect as the
grants for maintenance and repair provided by the same law for schools serving
low income families, which, according to the Court, "violate the Establishment
Clause because their effect, inevitably, is to subsidize and advance the re-
ligious mission of sectarian schools."4"

The Supreme Court declared the tuition reimbursements for students from
families with lower incomes unconstitutional because they were "tuition
grants" which lacked "an effective means of guaranteeing that the state aid
derived from public funds will be used exclusively for secular, neutral, and
non-ideological purposes. . . ." Accordingly they could be used in whole or
part to propagate religion. If surveillance had been attempted, the Court
would bave ruled the grants unconstitutional because of resultant entangle-
ment.90

With regard to the tax reductions or credits for tuitions provided for
those with larger incomes, the Supreme Court equated them to the tuition re-
imbursement grants because of the structure of the law and its context. It
noted that the given tax credits were exactly equivalent to the monetary re-
imbursements provided for parents with lesser incomes; and that they were for
"arbitrary" amounts "unrelated to the amount of money actually expended by
any parent on tuition" and "apparently designed to yield a predetermined
amount of tax forgiveness." The Court characterized such as a "hybrid bene-
fit" (rather than a true tax credit), "calculated on the basis of formula"
which was "apparently the product of a legislative attempt to assure that
each family would receive a carefully estimated tax benefit . comparable
to and compatible with the tuition grant for lower income families." The
Court loncluded "In practical terms there would appear to be little differ-
ence between the tax benefit allowed here and the tuition grant. . . The
qualifying parent under either program receives the same form of encourage-
ment and reward. . . ."9i In short, the Court, in the given context, char-
acterized the tax credits challenged in Nyquist as grants or subsidies en-
couraging parents to send their children to predominantly religious schools
The Court went on further to distinguish the tax reductions in Nyquist from
those in Walz by the facts that the Nyquist reductions were positive acts of
legisltivefvor rather than negative ones of neutrality, and that they
tended to increase rather than decrease church-state involvement, and that
the church-related schools ultimately assisted were not part of a broad class
of beneficiaries as were the churches in Walz.92

But the case would be different withe tax credits for all levels of
education that were distinct from and independent of grants. In contrast to
the tax reductions in Nyquist, genuine e-roes-the-board tuition tax credits,
such as those proposed in the current 15,.....;wood-Moynihan bill, would not be
part of a program of fixed money grants on the one hand and equal tax reduc-
tions on the other Although they would have a ceiling, the proposed general
tuition tax credits would be a percentage of the amount of tuition paid up to
determined amount. They would not be "hybrid," no.- would they be disguised

grants. Also the benefited students in the church-related schools (that were
indirectly benefited] would be less than a third of those benefited, while

89 Committee for Public Education and Religious Liberty v Nyquist, 413
U.S. 7570,3) at 768, 783, 788-90.

90Nyquist at 780-85
91See Nyquist, as cited, at 789-91
92Ny9uist at 791-94
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two-thirds of the broad class of beneficiaries" would be students in wholly
or primarily secular institutions The proposed tuition tax credits for
church-related schools along with other educational institutions would hence
be directly comparable to the tax exemptions for churches in Walz They
would be manifestations of governmental neutrality rather thaRTivor, looked
at from the point of view of overall governmental financing of education as
it relates to public as opposed to private education and to the "religion"
of secularism as opposed to traditional religions

Intimation of Constitutionality (in Nyquist)

In Nyquist the Supreme Court apparently intimAted that genuine, across-
the-board tuition tax credits benefiting broad class of recipients, the
majority of whom were not patrons of church-related schools, could be con-
stitutional The Court indirectly implied this when it carefully distin-
guished the narrow class of beneficiaries, limited mainly to patrons of
church-related schools, in Nygnist, from a) the broad class of recipients
of bus rides in Everson, and b) the similarly broad class of recipients of
textbooks in Allat--n each of these cases the beneficiaries were students
in public 'than a' well as those in private schools Of Everson and Allen
the Suprese Court said "In both cases the class of beneficiaries includa---
all school children, those in public as well as those in private schools "
gram to stress this point, the Court italicized the word "all "93

The Supreme Court even more directly suggested the coniatutionality of
brood benefits when it said "Without intimating whether this factor alone
might have controlling significance in another context in some future case.
it should be apparent that in terms of the political divisiveness of any leg-
islative measure, the narrowness of the benefited class would be an important
factor."94

Nyquist remains the only case in which the Supreme Court has directly
and deliberately addressed itself to the question of tuition tax credits
But these were "hybrid" credits in a "hybrid" case complicated by correspoLd-
ing grants and differing in other significant ways from the tuition tax
trent, we are discussing The precedents and guidelines established in
Nyruist have not been subsequently substantirlly changed, although they have
Bien criticized. While opponents sometimes also Ote the Sloan and Byrne
casts, the former did not concern tax reductions at all, and ge latter con-
sisted simply in Supreme Court summary affirmation of lower court decision
based on N uist, wherein the essential elements in the case corresponded to
those in yqu at.

The "Sloan" Case (1973)

The allegation of some opponents that the Sloan case (1973)95 also demon-
strates the unconstitutionality of true tuition tax credits is mistaken.
Although decided by the Supreme Court at the same time as Nyquist, the Sloan
case did not concern tuition tax credits. no did the Supreme Court decl-FOF
and opinion therein even mention them Sloan was joined to Nycwist as a com-
panion case simply because the tuition rinairsement grants for the less af-
fluent 4n N uist corresponded to the tuition reimbursements provided by the
Pennsylvania law challenged in Sloan. But other provisions in the New York
State law challenged in Nyquist7-Taluding both the tax reductions and the
maintenance and repaid grants, were not included in the Pennsylvania law, nor
were they adjudged in Sloan.

93
Priuist at 782. footnote

94Hyquist at 794
95
'Sloan v Lemon. 413 U S 825 (1973)
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The Sloan case concerned a Pennsylvania law known as "The Parent Reim-
bursement Act for Nonpublic Education." This law provided for tuition reim-
bursements of $75 and $150 for tuitions paid for students in elementary and
secondary schools. Pennsylvania's direct tuition reimbursements were dis-
allowed in Sloan on the same bases as were the direct tuition reimbursements
or grants In disallowing the benefits in Sloan. the Supreme Court
specifically described them as "reimbursements" and "gilE77, thus clearly
distinguishing them from tax credits As in Nyquist, the Court also alluded
to the fact that the great majority of the schools attended by the benefited
students were church-related. saying " more than 90% of the children
attending nonpublic schools in the Commonwealth of Pennsylvania are enrolled
in schools that are controlled by religious organize;ions, or have the pur-
pose of propagating and promoting religious faith."7°

The "Public Funds . . v. Byrne" Case (1221)

In the Public Funds for Public Schools . . v Byrne (1979) case the
Supreme Court simply affirmed decision by two lower tederl courts that a
Now Jersey Law providing state income tax deductions for persons with depen-
dents in private elementary and secondary schools was unconstitutional. The
voided New Jersey law had allowed taxpayers to deduct $1,000 from their gross
income for each dependent in a private school in calculating their net income
for state income tax purposes. The New Jersey tax deductions were declared
unconstitutional by federal district court, whose decision was upheld by a
federal appeals court, on the basis of the U S. Supreme Court decision in the
N uist case. In accordance with the Supreme Court's decision in Nyquist,
t over courts held that the deductions had a primary effect of advancing
religious education and hence constituted form of governmental "establish-
ment of religion." contrary to the First Amendment as extended to the states
by the Fourteenth Amendment. The federal courts maintained that the New Jer-
sey benefits were not "genuine tax deductions" since they were unrelated to
the amount of money actually expended for tuition and were even available for
those paying no tuition at all The benefits were adjudged "incentives" or

ds' given to parents for sending their children to private. mainly
elurch-related schools, since they did not include taxpayers with dependents
in public educational institutions and they did not constitute part of "a
broad system of educational exemptions."97

The U.S. district judge who initially heard the New Jersey case decided
that the benefits involved corresponded to the tax benefits rejected by the
Supreme Court in Nyeuist, and the legislation was accordingly unconstitutional
A federal appeals court upheld his reasoning and decision The U.S Supreme
Court, on appeal. summaxily affirmed the decision and refused to hear the case
by a six to three vote. 7°

The Appeals Court said "Under Nyquist we are compelled to find uncon-
stitutional this exemption. " In conformity with Nyquist, the Appeals
Court held that "the exemption has a primary effect of advancing religion and
therefore violates the First Amendment "99 As in Lip:Nita. this conclusion was
based on the fact that the beneficiaries were mainly citizens with dependents

96-'loan v. Lemon. 413 U.S. 825 (1973) at b30-33
97 Publ1c Funds for Public Schools v. Byrne. 444 Fed Sup 1228

(1978).FiiTrinzusr cited as Public Funds (1), at
Byrne.

and Public Funds for
Public Schools . v. Byrne. 590 Fed Rep 24 514 (1979). hereinafter cited
as Public Funds (2), --.. 518-10 Aff'd mem , 442 U S 907( 1979)

98 Public Funds (1), 1230-31. Public Funds (2), 517-20, U S Law Week
3769 (Hay 29, 1979)

99 Public Funds (2), 518. 520
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in church-related schools. Like the Supreme Court, the appeals court observed
"The breadth of the class benefited by a law is an important criterion by
which to judge constitutionality." The court noted that the benefits chal-
lenged in the New Jersey case were not general since they were limited mainly
to persons with dependents in religiously-oriented private schools, and did
not include person* with dependents in public schools 100

Distinguishing the New Jersey tax benefits from those approved in Walt,
the district judge and the appeals court both noted that New Jersey benFilis
were not "genuine te% deductions " The district judge said "New Jersey's
deduction is not a true tax deduction The amount that may he subtracted from
gross income need not bear any relation to the tuition paid." Echoing this,
the appeals court said "The law questioned in this case does not create a
genuine tax deduction." Stressing the "hybrid" benefit voided in Dyquist, the
appeals court quoted the latter verbatim in saying "The taxpayer in each in-
stance. 'is allowed to reduce by an arbitrary amount the sum he would other-
wise be obliged to pay the State.'"101

As an additional feature contrasting with Walt, the Appeals Court in
4=2, just as the Supreme Court in N uist. noFathat the benefits provided
by the New Jersey law were not part of a general program of tax benefits
Said the court New Jersey's exemption for taxpayers who support dependents
in nonpublic elementary or secondary schools is not a neutral approach to re-
ligion, it does not encompass comprehensive system of tax exemptions "102

Simple tuition tax credits for .11 levels of education, such as those
proposed in the Packwood-Moynihan bill, would not have the disqualifying fea-
tures of the tax reductions voided in Nyquist and Byrne They would be gen-
uine tax deductions, dependent on and proportionate to actual payments of tui-
tion. And they would be part of "a comprehensive system of educational ex-
emptiona." They would thus correspond more closely to the tax exemptions for
churches approved in Walz than to the "hybrid" tax reductions condemned in
anuist 103

--I The Constitutionality of General Educational Tax Credits for Expenses
of Elementar and Secondary Education (That Include Other Expenses Along with
TTifiion)

What would be the constitutionality of educational tax credits (note use
of the term "educational" rather than "tuition") for expenses of elementary
and condary education tha, did not include higher education, but applied to
other expenses besides tuition and thus benefited public as well as private
elementary and secondary school patrons? Such educational tax credits or de-
ductions, that benefit the parents of students in public schools as well as
those of students in private schools, already exist in the case of income taxes
in the states of Minnesota and Louisiana Allowable educational expenses in-
clude special fees, and the cost of special instruments and equipment. special
clothing, transportation, and items such as paper. pencils, pens, and books,
for which parents must pay, as well as tuitions (when applicable) Further ex-
amples of the above include musical instruments. uniforms, and summer school
tuition. and could also include special tutoring for the backward Benefici-
aries obviously would constitute "a broad class

The Supreme Court, as has been seen, has established a tripartite test to
de'ermine the constitutionality or unconstitutianality of such legislation
I we can judge from previous cases, the Supreme Court would be easily satis-
fied with the secular purpose of such tuition tax credit legislation that aided

10 °Public Funds (2), 518
101 Public Funds (2), 518
102 Public Funds (1), 1231. n 9 Public Fund', 121 518 Cp 413 U S 791,

93 S.Ct 297.
103

Cp Walt v Ta. Commissioner, 397 U S 664 (1970) at 672-75 Nvguist
at 792-94, Public (2) at 518
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education in church-related schools, as it has always been satisfied with
like legislation in the past. Also there is little doubt that such legis-
lation would pass the entanglement test, since any relationship between
church-related schools and government produced would only be secondary and
indirect, and even the relationship between government and the parents
involved would be minimalan ordinary matter of spot-checking personal
income tax returns, that is already a regular procedure.

The only question remaining, then, if we follow present Supreme Court
guidelines, is whether such educational tax credits would have a primary
effect of advancing religion. But such educational tax credits would have
a broad class of beneficiaries, only about one -tenth (1/10) of whom would
be parents of chi1dren in church-related schools.104 The vast majority
of the beneficiaries (about 90T) would accrodingly be parents of students
in public and other secular schools, rather than parents of students in
church-related schools, as wee the case in N uist. The "primary" or
"direct and immediate" effectO) of such educational tax credit legisla-
tion could not be said to be "to advance religion," and it would accordingly
be constitutional. In previous cases such as NyquIst, the judgu ant that
certain legislation had a primer, effect of advancing religion derived from
the fact that the great majority of the beneficiaries were
schools or parents of students in church-related schools.Lvo This would
not two true in the present case.

The sort of educational tax credit legislation here discussed would
be basically similar to the tuition tax credit legislation for higher as
well as elementary and secondary education discussed in the previous sec-
tion (02). It would also be constitutional for like rearons.107 The fact
that there would be some difference 114 the amount of credit or deduction
received would be a factor of actual expenditures and would not Le disqual-
ifying, since it exists regularly in the case of tax deductions and credits
Resides, this inequality would be reduced if the Court would consider the
value of tax deductions for tuitions in public schools paid for by deduct-
ible taxes, and the tables would be completely turned if the Court took
into account the whole picture of public financing of education.

104
There are about 44 million students in public elementary and

secondary schools, and only about 4% million in church - relates schools,
with the balance in secular private schools. See above

105 See Nyquist at 773-74, 783-84; Meek at 358, 366; Lemon at o12-13

106
This judgment incidentally involved some juggling of the meaning

of the word "primary," and especially of the phrase the principal or pri-
mary effect" used in Lemon, as has been seen. Lemon at 612

107
Minnesota's ethicational tax deducticns have twice been Oeclared

constitutional by federal district courts. s) by a 3-judge federal dis-
trict court in 1978: Mirlesota Civil Liberties Union v Roemer, 452
F. Supp. 1316 (D. district in 1981
Mueller v. Allen, 514 F. Supp. 998 (1981). The latter case was heard on
appeal by the Stn Federal District Appeals Court in December of 1981
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Recent Cases Concerning Educational Tax Deductions Norberg and Mueller

Two cases concerning educational tax deductions available for parents
of both private and public school children have been recently decided by
federal courts in opposite ways. Both cases concerned allowance of tax
deductions for elementary and secondary school expenses from gross income
in calculating state income taxes. In both cases the deductible expenses
included tuition, and the cost of textbooks, instructional materials
and/or equipment, and transportation. In both cages the allowable deduc-
tion was for up to MO for grades K through 6. and up to $700 for grades
7 through 12. The first case. Rhode Island Federation of Teachers v/harbor came out of Rhode Island; the second. Mutliar v. Allen. out ofnnesota. In each case the decision of a fedeiii-Zistrict court was uo-held by a federal appeals court.

In the Herber case (1979 and 1980) both the federal districtcourt in Rho e and and the First District Federal Appeals Court in
Boston struck down Rhode !eland's educational tax deductions as unconsti-
tutional, deciding that the statute violated the non-establishment clauseof the First Amendment. In doin so, the courts applied the tripartite
test of conatitutimlity establishedshed by the U S. Supreme Court inLemon v. Kurtzman."'"

Vhile accepting the secular purpose of the law, the Norber courts
maintained that the 'ition deductions would have a primary effect of
advancing religion, and that the deductions for textbooks and instructional
materials and supplies would necessitate excessive involvement betweenchurch and state The /harbor courts accepted the claim of plaintiffs
that the tuition deduct one s ould be considered separately end that the
deductions for textbooks, materials, and supplies mere de minimis or ofminor consequence. The Norber courts maintained that the tuition deduc-
tions were "a charge upon t state," equivalent to grants, and thee they
would have a "primary effect" of advancing religion. since the great major-
ity (93-°4%) of those eligible to receive them ould be persons supporting
children in church-affiliated schools. The latter would benefit from this
legislation inasmuch as patronage of them would be encouraged. The Horber
courts said that the Rhode Island deductions were similar to the tax ore ts
rejected by tle U. S. Supreme Court in Nyquist since they did not have a
broad clues of beneficiaries as well as represented a charge upon thestate. The Norbert. courts said that the tuition deductions had a narrow
class of beneficiaries. mainly composed of parents with children in sectar-
ian schools/ and the inclusion of parent, of children in public schools
was chrracterized as "mere window dressing." They said that the Rhode
Island tax deductions for tuition differed from the tax exemptions for
churches approved by the Supreme Court in Wale inasmuch as they were not
simple abstentions from taxation, and did Farminimize relations between
church and state, and did not have a broad class of beneficiaries witn alarge secular component. 1141 Harbor courts further declares' that the tax
deductions for textbooks. mater s, and supplies would cause excessive
entanglement between church and state. inasmuch as they would require exten-
sive surveillance by the state to ensure that the textbooks, materials, and

107a
Rhode Island Federation of Teachers AFL-CIO v Norberg, 479 Fed

Sc.p 1364 (1979),atfd. 610 Ind 105 (19ED)

107b403 U S 602 (1970) at 612-13
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supplies did not contain religious instruction and were not used to incul-
cate religion.

The Norber courts accepted without distinction or qualification sev-
eral of t e most severe restrictions of previous Supreme Court decisions
and some questionable claims of plaintiffs They did not adequately ex-
plain why the tax deductions in question were charges or subsidies, rather
than mere instances of tax abstention, nor why other deductions must be
separately considered from the tuition deductions in determining breadth
of the benefited class. Statistics included only eligibility for tuition
deductions and not actual deductions for tuition, nor did they include
eligibility for and use o' other allowable deductions. No allowance was
made for the difference between monetary grants and abstentions from tax-
stion, or for the interposition of freely choosing parents between govern-
ment and schools Finally, no consideration was given to the breadth of
beneficiaries in the overall syltem of governmental financing of education

In the subsequent MuellerLuic case (1981 and 1982) the J4tcome was
exactly the opposite. Ri7i-Eath the federal district court in Minnesota
and the Eighth District Court of Appeals in St. Louis upheld the consti-
tutionality of Minnesota's educational deductions, earlier upheld
by a three-judge federal district court in the Roemerl" case (1978)
In the Roemer case the tax deductions had been uiEF17 as benefiting parents
of both h-Fin-re and private school students and as being similar to deduc-
tions allowed for contributions to charitable and religious causes In
Mueller the issue was retried as a representative taxpayers' suit with a
factual record unavailable in the earlier case Again, the constitution-
ality of the statute was upheld The Mueller courts applied the tripartite
test, even as had the Norber__gg courts, FUE-Tiiived at a different decision
The Mueller courts held t at the provisions of the statute satisfied all
threeTrements of the tripartite teet. Regarding primary effect, the
Mueller courts decided that the advancement of religion was a "remote and
incidental" outcore of the Minnesota tax deductions The encouragement of
attendance at church-affiliated schools was a secondary and indirect rather
than primary and direct effect of the parental tax deductions. But such
an indirect aid to religion is constitutional according to several Supreme
Court cases, including Everson, Holman, Hunt, Tilton, Wal,, and Allen
The Mueller courts also held thaFER-derlaioili-WITowid-erP 'aUF-Eax
deduct TrW related to and dependent on actual expenses, and not grants or
subsidies. In fact, the tax deductions allowed corresponded to the tax
exemptions allowed for churches by the Supreme Court in Walz, rather than
the hybrid tax benefits rejected by the court in Nyquist---The tax deduc-
tions also corresponded to the tax benefits allowed in Walz, since they had
a broad class of beneficiaries, and did not overwhelmingly flow to patrons
of c. :ch- related schools. This class was broad both de ure (according
to the law) and de facto (in fact), both of which aspects should be con-
sidered, accordIRTEEthe courts. As it reads on its face, the law pro-
vides benefits for parents of public as well as private school students,
and the former are more numerous than the latter Nor were there any sta-
tistics presented to prove that an overwhelming proportion of the bene-
ficiaries were parents of children in church-affiliated schools of that the
latter received an overwhelming share of the benefits The Mueller courts

McMueller v. Allen, 514 Fed. Sup 998 (1981), affd. by Eighth Dis-
trict Court of Appeals, April 30,, 1982, Docket #81-1569, slip opinion

1°7dMinnesota Civil Liberties Union v Roemer, 452 Fed Sup 131b
(1978)
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did not accept the claims that the deductions for tuition should be sep-
arated and considered apart from those for materials, supplies, and trans-
portation, and that the latter were de minimis. The Mueller Appeals
Court further noted that it was doubttfWata statiR-analysis was fully
determinative fora facially neutral law, for the data obtained might vary from
time to time and place Co place, and thus produce constitutional confusion
and contradiction The Mueller courts noted that the educational tax de-
ductions were similar to7Fersx exemptions for churches approved by the
Supreme Court in Walz and different from the tax credits disapproved by
the Court in NyquiTE-in that they were genuine tax deductions related to
actual expenditures and had a large and diversified class of beneficiaries,
the majority of whom were not parents of children in church-affiliated
schools. As to the claim that the tax deductions for expenses of providing
textbooks and instructional materials and equipment would excessively
entangle church 4nd state because they would require extensive state sur-
veillance to ensure that they did not provide or assist religious instruc-
tion, the Mueller courts said this was not the case. For the only direct
relationship would be between individual taxpayers and the state
revenue service, and the relationship between institutions and the state
would continue to be indirect and remote.

In looking for the direct and primary effect of Minnesota's educa-
tional tax deductions,the Mueller courts found that it was general assis-
tance to parents in meeting the of educating their children in
public as well as in private schools. The resultant aid to sectarian
education was an indirect and secondary effect or the legislation As a
result, It was constitutionally permissible. There would be no direct
relationship introduced between the state and church-related schools,
and hence no excessive entanglement of church and state. The spirit of
the Mueller decisions is reflected in the Appellate Court's quotation
from-fRe-Z7mcbrring opinion of Justice Powell (author of the Nyquist
opinion) in Wolman, wherein he observed that it is not necessary to hold
that every statute resulting in substantial aid to church-related educa-
tion is thereby unconstitutional.

The United States Supreme Court will eventually decide the issue

* * * * * * * * * *

4 The Constitutionality of Tuition Tax Credits for Elementary and
Secondary tducation Tuition Only

Tuition tax credits for elementary and secondary education alone
would be constitutional both a) according to existing Supreme Court guide-
lines and b) according to the Constitution itself Because of its greater
complexity this subject is discussed in a separate section.107e

107eThis sort of tuition tax credit legislation has been proposed
by President Reagan
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IV. THE CONSTITUTIONALITY OF TUITION TAX CREDITS
ELEMENTARY AND SECONDARY EDUCATION ALONE

We now address the question of the constitutionality of tuition tax
107bcredits that would be limited to elementary and secondary education alone,

and would thus mainly benefit patrons c. church-related education. This
question may be divided into two parts a. Would such limited tuition tax
credits be constitutiolil according to existing guidelines established by
the Supreme Court to date? and 2 Would such ttition tax credits be in har-
mony or conflict with the Constitution itself?

1 The Constitutionality of Tuition Tax Credits far Elementary and
Secondary Education Alone According to Existing Supreme Court Gu'de-
lines.

While the constitutionality of tuition tax credits with a more limited
class of beneficiaries mainly consisting of patrons of church-related edu-
cation would run a greater risk of encountering difficulty with the Supreme
Court, such tuition tax credits in be reconciled with existing Supreme Court
guidelines. For they would be true tax deductions, and would be a negative
rather than a positive form of government action towards religion, similar
to that accepted as constitutional by the Supreme Court in Walz (1970) Tax
deductions and exemptions stand in a special category accordiTi to the Supreme
Court decision and opinion in Walz, and may be used by government in its re-
lations with religious institutions, partly as a way of increasing their
freedom as well as a way of decreasing government involvement with religion.
Since the Supreme Court hes classified church-related schools as eligious
institutions or "integral parts of churches" "with a religious mission," they
should be fit recipients for tax exemption: A. deductions. Consistently.
those who support church-related schools by contributions or payments for
their services should be allowed tax dedu.. ions even as are members of
churches who support tne latter by their c,atributions or ?ayments

"True Tax Deductions"-as in Walz

Tax exemptions for churches were allowed by the Supreme Courtin the Walz
case (1970) as a negative form of government action different from positfTe--
grants, and as actually increasing government neutrality towards religion
and separation of church and state t08 In its opinion the Court also alluded,
with approval, to federal income taA exemptions for churches 109 The same
principles and arguments accepted in the Walz case obviously apply to income
tax deductions for contributions or voluntary payments made to churches by
their members

The principle that tax exemptions and deductions and consequently tax
credits are not grants was established ia Walz. If they were grants, the
Supreme Court would have disallowed them in Walz, as the Court was careful
to observe, saying "Obviously a direct moneyTUEsidy would be a relationship
pregnant with involvement "110 The Court went on to say .he grant of a
tax exemption is not sponsorship since the government does not transfer part
of its revenue to churches but simply abstains from demanding that the church
support the state . There is no genuine nexus between tax exemption and
establishment of religion"111 This same principle was stated and elaborated
on by Justice Brennan in his concurring opinion "Tax exemptions and general

1437bSuch a law has been proposed by the Reagan administrarton
108.

rialz v Tax Commission, 397 U S 664 (1970)
109

Walz at 676.
110

Walz at 675
111

Walz at 675
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subsidies . are qualitatively different Though both provide economic
assistance, they do .o in fundamentally different ways A subsidy involves
the direct transfer of public monies to the subsidized enterprise and uses
resources extracted from taxpayers as a whole An exemption. on the other
hand, involves no such transfer . Tax exemptions, accordingly, consti-
tute mere passive state involvement with religion and not the affirmative
involvement characteristic of outright governmental subsidy "112 It is clear
that the Supreme Court does not regard whole or partial tax exemptions, de-
ductions, or credits as governmental grants, subsidies or reimbursements

The Supreme Court went on to say in Walz that for government to tax
churches would involve the same hazards armor government to support
churches "The hazards of churches supporting government (through taxes)
are hardly less in their potential than the hazards of government supporting
churches. . . "113 The Court maintained that the exemption of churches
from taxation actually decreased the danger of church-state entanglement and
promoted church-state separation, even though it did mean a small degree of
involvement Said the Court "Granting tax exemptions to churches necessar-
ily operates to afford an indirect economic benefit and also gives rise to
some, but yet a lesser, involvement than taxing them."114

As the Supreme Court is allowing the constitutionality of tax deductions
for contributions and voluntary payments to churches for their services on
the basis of the foregoing principles, and as it maintains that church-related
schools are "integral parts of churches," would it not also be consistent to
allow tax deductions for voluntary payments to church-related schools for
their services? But this the IRS currently denies for contributions or vol-
untary payments to schools by parents with children in the schools

"A Broad Class"--as in Walz

Another point made by the Supreme Court in the Walz case was that in
being allowed tax exemptions, churches were not singraout for special favor
but were part of a "broad class" of beneficiaries, including charitable and
scientific organizations. hospitals, libraries, playgrounds, charitable or-
ganizations, and the like 115 Church-related schools are recognized as part
of this broad group but tax deductions ere disallowed for contributions
made to church-relater, schools when made by those whose children utilize their
facilities, in contrast to the case with churches.116

Strangely enough, church-related schools are accepted as part of this
broad class of beneficiaries, capable of receiving the benefit of direct tax
deductions and exemptions for themselves and their activities, but not of re-
ceiving the benefit of indirect tax deductions whose direct be.eficiaries are
parents The direct benefit is allowed, but the indirect benefit is denied
on the claim that this would benefit religion, something already being done
more efficaciously by the direct benefit.

With the same inconsistency, tax deductions are allowed for contributions
and voluntary payments made to churcheo by members who participate in their
benefits and services, payments which go directly and entirely into church
coffers for the advancement of religion, but it is claimed that tax deductions

112
Wa1z at 690-91.

113
Wa1z at 675

114Wa1z at 675.
115

Walz at 672-73.
116

The IRS denies tax deductibility for contributions or voluntary pay-
ments made to church-related schools by parents whose children attend them.
up to the estimated value of the.education received This denial is currently
based on the claim that such parents are purchasing a secular benefit
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should not be allowed for similar voluntary payments to church-related
schools whose instruction is mainly secular This is said to be due to the
fear that some portion of such payments by parents might go for the advance-
ment of religion. It would appear that 1007, advancement of religion by tax
forgiveness is O.K., but 10 to 15% or some other percentage is not

Obviously, if church-related schools were considered as parts of a broad
class of beneficiaries, including churches, hospitals, libraries, scientific
and charitable organizations, atc which are benefited by various forms of
direct and indirect tax exemptions and deductions, they would be participating
in this particular form of tax forgiveness, from which they would indirectly
benefit, as part of a broad class of tax-forgiveness beneficiaries.

Looted at from the point of view of general public (governmental) policy
relative to the financing of education at public expense, parents who are
allowed tuition tax credits to give them some help in providing required edu-
cation for their children would also be part of a broad class sharing in the
benefits of public largesse relative to elementary and secondary education
Looked at upon the broad vista of public benefits for education, such parents
would be receiving a tax forgiveness of up to $500 for a fraction of tuition
paid, while their counterparts using public schools for the education of their
children would be receiving an ever-increasing total subsidy presently valued
at $3,000. This point was made by Chief Justice Burger, joined by Justices
White and Rehnquist, in their dissents in Nyquist, when they said "In the
instant cases, as in Everson and Allen, the states have merely attempted to
equalize the costs Incur ruby in obtaining an education for their
children. . . It is no more than simple equity to grant partial relief to
parents who support the public schools they do not use "117 An extensive
"Note" in the Harvard Law Review, entitled "Government Neutrality and Separa-
tion of Church and state. Tuition Tax Credits" makes essentially the same
point when it says "By defining neutrality narrowly--within the context of
the program challenged, rather than the overall system--the Court perceived
no conflict between neutrality and separation "118

Fiscal Consistency of Allowing Tuition Tax Credits

A governmental institution, such as Congress, which has the authority to
tax, also has the somewhat arbitrary authority and responsibility -o decide
what to tax and what not to tax, as well as to determine tax rates Congress
was given these powers relative to income taxes by the XVI Amendment A deci-
sion to abstain from taxing made by Congress does not constitute a grant or
subsidy, as the Supreme Court pointed out in Walz (1970) and in Gibbons
(1886).119 In the exercise of this partly arat7ary and pragmatic of
taxing and not taxing, it is still incumbent upon Congress to be reasonably
fair and consistent, especially in view of the V and XIV Amendments

Tax exemptions and deductions are generally allowed for two reasons
a) to encourage non-profit institutions and r-tivities which contribute to the
public welfare, and b) to reduce the difficulty of paying taxes on the part of
those who have greater difficulty in paying them through no fault of their own
or for a legitimate reason, To these the Supreme Court, as has been noted,
added a third reason c) To reduce involvement between churches and govern-
ment.120 Tuition tax credits qualify on ell three counts, as is easily seen

117Nyquist, 413 U.S. at 803.
118Harvard Law Review, vol. 92. no. 31 (Jan. 1979), 696. at 707 The

article was making the point that in Nyquist tne Supreme Court stressed sep-
aration at the expense of neutrality.

119Gibbons v District of Columbia, 116 U S 404 01886) at 679-80, cp
Walz at ;'75-1:10.

120See Walz at 674-76.
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But more about point a)
Church-related schools contribute to the public welfare in many ways,

including the following 1 Church-related schools provide secular instruction,
which is a public as well as a private benefit Actually, whatever may be said
to the contrary, this occupies the greater part--at least 90.. of their school
time. This secular instruction satisfies both state requirements and the
standards of demanding parents who pay for it. At present the quality of this
secular instruction is at least equal to and may often be superior to that re-
ceived in publ'e gchools.lzi 2. In addition to adequate and sometimes superior
instruction 1., eucular subjects, church-related schools also provide religious
and moral instruction, beneficial to our nation, as well as to the students
involved. As the Supreme Court said in the Zorach decision "When the State
encourages religious instruction . . it forrFa-the best of o ..r traditions.
For it then respects the religious nature of our people, and accommodates the
public service to their spiritual neede12/ Speaking of a general class of
tax-exempt, non-profit institutions enjoying tax exemptions and deductions in
the State of New York that includes church-related schools, the Supreme Court
in Walz said "New York, in common with the other States, has determined that
cerEUR entities that exist in a harmonious re2ationship to the community at
large, and that foster its 'moral or mental improvement should not be inhib-
ited in their activities by property taxation or the hazard of loss of those
properties for nonpayment of taxes. . . . The State has an affirmative policy
that considers thee groups as beneficial and stabilizing influences in com-
munity life. . . 40 The Supreme Court has consistently accepted the public
purpose of attempted aid to church-related schools. 3. Church-related schools
also confer other benefits upen the public at large. Thus they a) Preserve
pluralism, free choice, and private enterprise in education, b) Preserve tra-
ditional religions and morality in education and stem the tide of secularism,
c) Provide needed and desired educational alternatives for students and par-
ents, d) Help to keep public education healthy by competition and comparison.

Consequently, contributions and payments to church-related schools can
easily qualify for tax deductions or credits both for themselves and for their
contributors and patrons. Such would make our taxation and tax exemptions and
deductions policy such more consistent.

Allowing tax deductions for costs of education, especially tuition, is
already an established government policy The costs of public education paid
through state and local taxes are already tax deductible Pre-school day care
and education is tax deductible, as also is much education one obtains after
once having entered the workaday world. Instances of the latter include costs
of education neceasary to keep one's job, improve one's technical or profes-
sional competence, or obtain new employment

One tax authority argues that either public school patrons should be taxed
for the free and costly gift of public education they receive for the educa-
tion of their children, or those who pay tuition for the education of their
children in private schools should be released from corresponding taxes. He
points out that the effective net income of parents who pay tuition for their
children's education in complier with state compulsory education laws is
thereby reduced, while the effe.cive net income of parents who receive free
public education for their children is thereby increased or preserved This
unequal tax treatment of parents can be corrected and equalized either by
allowing tax credits for the parents of children in private schools or by tax-
ing the added effective income of parents of children in public schools.124

121See the Study by Professor James Coleman and Associares cited above

122Zorach, as cited above, at 314.

123Walz at 672-73.
124-p.

c. Glen A. Yale, Harvard Journal on Legislation, vol 16, no. 1.

pp. 91-128.
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A principle involved is that cancellation of an indebtedness or payment of
one's necessary expenses by a third party is routinely considered a form of
taxable income.125

It is difficult to see how.
a)It is constitutional to advance thewhollyY religious mission of churches

by the direct benefits of tax exemptions an eductions for churches, but un-
constitt=nal to advance the only partially religious mission of church-
related schools by the indirect benefits of tax deductions (tax credits) for
parents paying tuition.

b)It is constitutional to allow tax deductions for contributions or pay-
ments to made by members, that amount to membership fees, yet uncon-
stitutiona to allow such for the same made to church-related schools when the
latter amount to tuition fees.

c)It is constitutional to allow tax deductibility for contributions to
church-related schools which wholly advance the latter's mission, yet uncon-
stitutional to allow such deductibility for tuition payments to church-
related schools width only partly advance the latter's mission because of ex-
penses involved.

d)Tax deductions are disallowed for payments or tuition at church-related
schools on two contradictory scores a) because they are purchases of secular
benefits on the one hand, and b) because they are said to advance religion
by inculcating spiritual values on the other hand.

2. The Constitutionality of Tuition Tax Credits for Elementary
and Secondary Education Alone According to the Constitution
Itself.

Tuition tax credits for elementary and secondary education alone, as well
as other forms of tuition and educational tax credits previously discussed,
would be in harmony with the Constitution. While present limitations do not
pemit a full discussion of this topic. summary of arguments for this asser-
tion may be given. That tuition tax credits for elementary and secondary ed-
ucation only should be acceptable according to existing Supreme Court guide-
lines has already been shown. But this is even more clearly and fully appar-
ent when one considers various provisions of the Constitution of the United
States.

The First Amendment's Religion Clauses

The religion clauses of the First Amendment were not intended to prohibit
general non-discriminatory government aid to religion, nor were they so in-
terprete0,by the Supreme Court until the Black opinion in the Everson case
(1947).140 Subsequently the Supreme Court has modified and redefined this
principle, presently expressed in the tripartite test, which maintains that
"the" or "a" primary effect of legislation cannot be to advance religion.
Nevertheless, the Supreme Court has occasionally endorsed government aid
favor to religion, largely on the basis of the free exercise clause, as in the
Sherbert (1963). 7.orach (1952), Nala (1970), and Yoder (1972) cases. It has
also admitted tharaWe is some tension betwm iFiRon-establishment and
free exercise clauses of the First Amendment.iz; Yet many authorities would
maintain that the United States Constitution does not prohibit general non-
discriminatory aid to religion or legislation having this as primary effect.

125Glen A. Yalu, as cited.
126

See above.
127

See Sherbert v Verner, 374 U.S. 398 (1963), Zorach, as cited above,
and Wisconsin v. Yoder, 406 U S. 205 (1972), as well iiViTz as cited, for ex-
amples of aid or favor. Regarding "tension" between theiiiigious clauses see
Nyquist at 788.
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They base this contention on the legislative
and early history of the '1.rstAmendment, the basic purpose of (or "values" sought by) the First Amendment,and the full meaning of the word "religion" in the First Amendment according,to the Supreme Court itself

Origin and Early history of the First Amendment's Peligion Clauses
Any legislation, including fundamental law found in a Constitution, mustbe interpreted in the light of the

intentions of those who enacted it Thosewho made the First Amendment part of
the fundamental law of our land did notintend to forbid Congress to aid religion

or religions in general on a non-discriminatory basis, nor was their action so interpreted until recenttimes.128
Mien our Constitution was originally

submitted to the States. many of the
latter, in accep%ing it. insisted on certain guarantees, eventually formulated
by the First Continental Congress as the "Bill of Rights." Many of the
states had reccntly disestablished churches, while some still had establishedchurches. neither category wanted Congress interfering with their religious
arrangements or legislating concerning religion hence the religious clausesof the First 1mendment "Congress shall make no law respecting an establish-
ment of religion or prohibiting the free exercise thereof." An "established
church" or"establiahment of reli:ion" W4S uell understood as a religion or
religions especially favored and supported by the government. Neither the
members of Congress who discussed and approved the First Amendment nor the
legislatures and citizens of states who passed them meant tuat the latter
should prevent federal aid to religion in general or non-discriminatory fed-
eral aid to various religions. And so the Amendment was understood by Con-
gress, which proclaimed in the "Northwest Ordinance" (1787 and 1789) "Reli-
gion, morality, and knowledge being necessary to good government and the
Floppiness of mankind, schools and the means of education shall forever be
encouraged." 129 In accordance with this principle. Congress provided lands
for churches on the Western frontiers, financially subsidized missionaries
among the Indians, and maintained chaplains for the armed forces. Meanwhile
the states made grants to private schoolse most of which were church-related

With the rise of public education in the mid-19th century, together 'AAA
nativist and anti-Catholic movements. there was a movement to deny public
financing to church-related education. This was aided by the fact that most
public schools inculcated a sort of general non-denominational Protestantism
Prohibitions against aid to churches and church-related education were now
introduced into many state constitutions. But attempts to introduce a pro-
hibition of this type into the U.S, Constitution were repeatedly defeated --
evidence of the fact that most legislators and lawyers as well as most citi-
zens did not believe that the U.S. Constitution already fockade non-
discriminatory aid to religion and church-related schools.L.30 Meanwhile lead-
ing constitutional authorities such as Story and Cooley explained establish-
ment of religion simply as special governmental favor for one or several

128
See Chester J. Antiseu, et al.. Freedom from Federal Establishment

Formation and Early History of tfirnist Amendment Religion Clauses (Milwau-kee Bruce, 1964). Walter Berns, The First Amendment . . . (New York. Basic
Books, 1976), and Daniel D. McGarry, The Original Intent, Meaning, and Appli-
cation of the Religion Clauses.

. . .," in Educational Freedom. vol. 9, no 2(Spring, 1971). 1-22.
129

Documents of American History. d. H. S. Commager (New York 1949),p. 131
130

See Daniel D. McGarry, "The Supreme Court Has Adopted a New Consti-
tutional Amendment," in Educational Freedom, vol. 13, ro. 2 (Spring, 1980),
1-4. and F. William O'Brien in Washburn Law Journal, vol. 4 (1965) pp 183-210
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religions as compared to other religions 131
In 1900 the Commonwealth of Australia adopted a Constitution including

religious non-establishment and free exercise clauses modeled on those in the
D S Constitution the Australian prohibitions read the Commonwealth shall
not make any law for establishing any religion

. or for prohibiting the
free exercise of any religion. . . ."1" Recently the Hight Court of Aus-
tralia decided, by a 6 to 1 vote, that these constitutional prohibitions did
not prevent the Commonwealth government from providing financial aid to
church-related schools in Australia this decision was partly based on an
informed understanding among the judges that both in the United States and in
Australia at the turn of the century (ca. 1900) "establishing a religion"
meant favoring a particular religion or religions as an official state re-
ligion or state church the Australian High Court refused to follow the
line of reasoning of the U.S. Supreme Court on this subject.133

For over a century and a half prior to the Everson case the view that
the religion clauses of the First Amendment previFFiThndiscriminatory gov-
ernmental aid to religion in general and to church-related eclucation in par-
ticular was not considered a part of our constitutional law "4 this concept
was introduced by Justice Black in the opinion he produced for the majority
in the Everson case, when he wrote "Neither a state nor the Federal Govern-
ment can . . . pass laws which aid one religion, aid all religions, or prefer
one religion over another " Black and four concurring Associates maintained
that this was the intention of these who originated the First Amendment, but
they based this assumption on faulty history presented in an (opposing) brief
presented by the Ameriran Civil Liberties Union (A.C.L.d.).135 Black's re-
production of the story of the First Amendment as told in the A.0 L U. brief
assumes that the religion clauses were the work of Madison and Jefferson, and
that those who formulated and adopted them had the same purpose as Madison
and Jefferson in promoting the "Virginia Bill for Religious Liberty," which
opposed even nondiscriminatory atate support of religiona But this was nut
the case, as is shown by the records. An amendment protecting religious
freedom was proposed by several states after the Constitution had been com-
posed, the Amendments exact text was debated and finally formulated in Con-
gress. and after acceptance therein it was submitted a,14 ,oted on in the
several states. Madison did not think the First Amendment was necessary and
merely participated in its perfection, while Jefferson vas not even present
in the country at the time of the formulation and adoption of the religica

131
Joseph Story, Commentaries on the Constitution (Boston, 1633),

SS 1874, 1879, Thomas M. Cooley, Conetitutional Limitations (2d ed., Boston,
1871), p 469, and Thomas M. Cooley. General Principles of Constitutional
Law . . (3d ed., Boston, 1898), pp. 724-25

132
Constitution of the Commonwealth of Australia, a. 116

133
See State of Victoria v. Commonwealth of Australia (1981), Decision

of the High Court, Slip Opinion, v.g.) at 15-24, etc. See Commonwealth Law
Report, High Court of Australia, vol. (1991).

134
This conviction is noted in the opinion of the Australian High Court

justices cited above.
135

See Nearinl Senate 1980, where this brief is reproduced, Black
was once a member ()file K.K.K. (Ku Klux Klan) See Charlotte Williams,
Hugo Black . . (Baltimore Johns Hopkins Press, 1950, p 28, which
quotes Justice Black's public radio speech reported in the New York times
Oct. 2, 1937), wherein he says, "I did join the Klan."
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clauses.
136

Since 1947, the sixteen words of the religion clauses of the
First Amendment have assumed enormous proportions largely based on Black's
faulty history and assumption of their purpose, ea has been seen 137

The general purpose of the religion clauses of the First Amendment, was
to preserve and promote religious freedom, while their immediate purpose was
to prevent Congressional interference with such freedom These purposes or
"values" have been formulated in various ways in various legal periodicals
over the past two decades Among suggested key values have been voluntarism
and neutrality. A recent article concerning the First Amendment and Tuition
Tax Credits in the Harvard Lau Review, consisting in a "Note" by the latter's
editors entitled "Government Neutrality and Separation of Church and State
Tuition Tax Credits" characterizes the guiding principles used by the Supreme
Court in church and state cases as "voluntarism, neutrality, and separa-
tion "138 "Voluntarism." or personal free choice and conduct regarding re-
ligion, is promoted by both government neutrality relative to religion and
by separation of church and state, according to the article. But the article
observes that neither neutrality nor separation are (or can be) absolute
principles, and they require "balancing" of one against tne other Recent
Supreme Court decisions have emphasized separation at the expense of neutral -
ity,139 as when the Court has denied tax benefits for parents of -hildren in
church-related schools on the basis of the principle of separation 140 To
invoke separation in the case of generally prov. ed government services or
benefits can violate neutrality and work against religious voluntarism, as by
discouraging choice of church-related schools In such a case, "balancing"
or compromise between the two principles of neutrality and separation is neces-
sary in order to preserve voluntarism Such balancing is exemplified by gov-
ernmental provision of chaplains for members of the armed services, and allow-
ance of property and Income tax exemptions and deductions for religious insti-
tutions. Similarly, income tax credits or deductions for tuitions paid to
church-related schools would balance neutrality and separation, and respect
voluntarism As the article points out. "The Supreme Court has held that an
indirect burden on religious choice caused by the withholding of public bene-
fits can violate the free exercise clause " And as the article observes
"compromise is desirable where the state is the dominant provider of an im-
portant service which is connected to religious exercise, areas where 'the
pervasive activities of the State justify some special provision for religion
to prevent it from being submerged by an all-embracing secularism ' "141

"Religion"

Even supposing that the First Amendment religion clauses did prohibit aid
to religion in general, it would still, a fortiori, prohibit special aid and
support for one religion as opposed to oib777.---OTAr present educational finan-
cing policy as enforced by the Supreme Court, is inculcating entirely secular
outlooks and valuer as opposed to those of traditional religions For secular
concepts and values are welcomed with open arms in our public schools, which
are exclusively supported by our governments, while those of traditions)

136
See works of Anticau and Berns as cited above Also article bv1.1c0arry

137
Neither the A L t brief nor Black's assumptions based thereon re-

count and doc.rment the actual history of the First Amendment
138Harvard Law Review, vol 92. no 3 Orin , 1979), 696-717
139S(me ei,vtess this As empnesiing "non-establishment" at th( 'expense of

"free exercise "
/40Or on the basis of the o,.-es-abli.hment c,huse
141

harvord F aJ cited, at 701 and '7'1-12. citing Sherbert v
Vernir, rvirs.----3-5-13mvi), both in gencel ani at 427
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religion are rigidly excluded from the same public schools due to sectarian
diver ity and Supreme Court decisions Meanwhile government support is dented

, to church-related education This amounts to government support of "Secular-
ism" or "Secular Humanism," which denies the teachings of traditional religions
and avers that we should be exclusively concerned with this temporal life and
human welftre here and now But this Secularism or Secular Humanism has been
repeatedly labeled and defined by the Supreme Court as a "religion."142
Accordingly our present system of educational financing and taxation with its
exclusive public subsidization of public education which inculcates only sec-
ular concepts and values, and denial of any participation in public benefits
to education which inculcates traditional religious as well as secular con-
cepts and valuesamounts to an "establishment" or "advancement" of the "reli-
gion" of Secularism Allowance of tax credits, at least, for part of tuitions
paid at church-related schools would give traditional religions a better
chance to compete with the all pervasive influences of Secularism in our
public :schools and the media. and would prevent the w'rtual establishment of
Secularism as a national religion in violation of the First Amendment

"Free Exercise"

Various articles in legal publications have recently called attention
to the fact that in cases concerning possible aid to church-related education,
Supreme Court decisions have been stressing the non-establishment clause at
the expense of the free exercise clause of the First Amendment As our
country comes to be more socialized--more of a "social democracy"--and as
our governments cow to control and dispense more and more of our resources,
it becomes ever more necessary that all institutions, including church-
related ones, and even churches themselves, share ac least to some extent in
government services and benefits. This is particularly true in the field of
education, where government financing. using taxes derived from all citizens,
her come to prevail on all levels. Here extreme separation of church and
state and rhetorical exaggeration of the dangers of supposed "establishment"
can eventually amount to A death seatence for substantial private education.
Some real government encouragement of education that includes religion with
secular eubjects, alongside total government support of entirely secular pub-
lic education that excludes religion is necessary in order to allow "free
exercise" of religion An essential part of the "free exercise of religion"
is freedom to transmit one's religion to one's children in an effective man-
ner But many educational experts and many parents agree that effective
transmission of the frail yet beautiful, exotic plant of religion can ordin-
arily be accomplished only by day-to-day instruction and training by profes-
sionals integrated with the progress of students in secular learning This
requires existence of schools that include religious instruction as well as
secular instruction on a regular basis To penalize parents who choose such
schools for their children by complete denial of any share in general tax ben-
efits unless they send their children to entirely secular public schools is
certainly to inhibit free exercise of religion It is to hamper the true
purpose of the religion clauses--voluntarism or complete freedom of religion- -
y the exclusive and narrow (as well as mistaken) consideration of only one

of two counterbalancing clauses In fact. as many constitutional experts
note, non-este.1ishment is a means to free exercise, rather than vice versa,

142
See Torcaso v Watkins, 367 U S 488 (1961) at 495, and Abington

School District v Schempp, 374 U S 203 (1963) at 225. cp United States v
gieger, 380 U S 133 (1965) at 176, and Welsh v United StatF08 U 5 333
(1970)
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and the latter should regularly take precedence over the former 143

Freedom of Speech and of the Prlss

Allowance of tuition tax credits would also promote observance of the
First Amendment's prescriptions concerning governmental respect for freedom
of speech and freedom of the press Inclusion of religion in teaching and in
textbooks used in schools is certainly an important aspect of freedom of
speech and the press, especially when such is provided for children whose
parents desire it Prohibition or penalization of such. on the other hand,
inhibits freedom of communication and expression as well as freedom of
thought

The Purpose of the Constitution

An obvious and well-recognized leading purpose of our Constitution is to
promote maximum personal freedom The "Preamble' to the Constitution de-
clares "We, the people of the United States, in order to form a more per-
fect Union and secure the blessings of liberty for ourselves and our
posterity do ordain and establish this Constitution The United States
is "the land of liberty." and "the home of the free " "Liberty" is the
watchword of out Constitution which is carefully designed to protect our
liberties All powers not expressly given to our central government are re-
served to the states and their c.tizens The Tenth Amendment specifically
provides that "the powers not delegated to the United States by the Consti-
tution are reserved to the States respectively or to the people " In acdt
tion, the various powers ,hat are allowed to the central government are dis-
tributed among its three coequal branches, creating a "balance of powers."
also protective of personal freedoms The terms of office of our federal
legislators and chief executive officers are limited, in accordance with the
same principle 144 The powers of our various branches of government arc
carefully listed an' specified 145 Meanwhile numerous specific limitations
and restrictions are imposed upon oor central government 146 The personal
and familial rights and liberties of our citizens are protected, as far as
possible, by our Constitution In most cases this concern for liberty has
been a "guiding star" of our Supreme Court in constitutional interpretation

Of key importance among our constitutional liberties is the freedom of
our citizens to choose freely sme.ng alternatives concerning important issues
and at key junctures of life 147 One of these fundamental choices in life
is choice of education Here familial choice is exercised by loving parents
on behalf of their children until the latter reach maturity Meanwhile
parents are responsible for the "nurture" of their children mental, spir-
itual, and moral. as well as physical, as our Supreme Court has stated on
several occasions 143 Freedom is especially necessary in things of the mind

143
The issue of free exercise of religion here involved is well-discussed

in the written testimony provided by the Center for Constitutional Studies of
the Notre Dame University Law School for the Senate Committee hearings on Tui-
tio:, Tax Credits, Hearings, Senate, 1980, pp 422-58. at 443-44

144
A sometimes criticized exception exists in the case of judges

145
As in Article I. Section 8. Article II, Section 2, Article III. Sec-

tion 2, and Amendment XVI
146

See Article I. Section 9, Amendments I through X the First Ten Amend-
ments "the Bill of Rights," and Amendments XIII, XIV, XV, and XXIX

1476uch as marital and occupational choices
148

See Pierce v Society of Sisters, 7,03 u 6 510 (1925) at 514-1c en
Meyer v Nebraska 262 U S 390 (1923) at 400 Also see wisconsiti v Yoder,
406 17,e InS (19"), particularly

at 204-205. 21C-12, and 217-19
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The kind of education we receive deternires not only the content of our mind,
but also the very "form" of our mind, Including its habitual nrocesses and
accepted premises Avoidance of mental standardization by a state mononoly
of education in violation of traditional parental rights is one of the rea-
sons why the Supreme Court, in the Pierce case (1925). declared

"The fundamental theory of liberty upon which all governments in this
union repose excludes any power of the Ftate to standardize its children by
forcing them to accept instruction from public teachers only The child is
not the mere creature of the State those who nurture him have the right,
coupled with the high duty, to recognize and prepare him for additional obli-
gations "149

Freedom of choice in education, as in any other field, can be negated
Ind destroyed by financial penalization of its exercise, as well as by direct
prohibition, as the Supreme Court noted in the Sherbert case (1963) 150 In
Christian lands of the Near East and North Africa conquered by the Arabs in
the 7th century A D , the new rulers exempted Moslems from tributary taxes,
but required such of the rest of the inhabitants This tax policy contributed
mightily to the fact that the vast majority of the population in these lands
is coda, Moslem 1518

V THE TUITION TAX CREDIT PROPOSAL OF PRESIDENT REAGAN

On April 1S, 1982, President Ronald Reagan proposed legislation that
would provide modest tax credits for part of the cost of tuition paid for
basic elementary and secondary education In doing so, he was fulfilling a
campaign pledge on toe one hand, and risking the severe displeasure of de-
termined political opponents such as the National Education Association of
public school educators on the other

The Reagan Proposal

The tuition tax credits proposed by President Reagan would be limited
to elementary and secondary education, and would not include higher educa-
tion as does the Packwood-Moynihan bill They would also be simple credits
against taxes otherwise owed, and would not have a 'refundability" feature
whereby those who did not owe sufficient taxes would receive corresponding
cash amounts, as does the Packwood-Moynihan bill The tax credits proposed
by the President would be available for not more than 507. of the coition
paid, and would be further limited by a ceiling of 8100 the first year,151b
8300 the second year, and $500 the third year Tax credits would he less
for families with incomes of from $50,000 to 875.000 a year, and unavailable
for families with incomes of over 875.000 Provisions to prevent racial
discrimination and segregation would also be included

The tuition tax credits advocated by the President would be targeted
to that form of education that currently needs help the most voluntary pri-
vate elementary and secondary education For there are already fcrms of
governmental assistance for both institutions and students in the case of
private higher education Public elementary and secondary education is wholly
paid for and public higher education is mainly paid for by the government,
so that they have no immediate pressing need for help The Reagan proposal

149
Pierce, as cited above, at 534

15°Sherbert, as cited above, at 404

151aSee Philip K Hitti. History of the Arabs (New York Macmillan,
1951), Pp 170-73, and passim

151b
The first year would be 1983
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would have the advantage of being much less expensive than the Packwood-
Moynihan plan, since it would not include higher education, thus reducing the
cost by two-thirds The tax credits would also be reduced or unavailsole for
families with higher incomes They would put less strain on the federal bud-
get, since they would be implemented slowly They would not he in operation
in 1982, and would be only $100 in 1983, $300 in 1984, and $500 in 1985 (de-
spite probable conti,uing inflation)

The absence of so-called "refundability" or equivalent cash grants for
those with insufficient tax liability would reduce both the cost of the leg-
islation and the chance of its being declared unconstitutional For cash
grants for religious institutions have been disapproved by the Supreme Court
whereas tax exemptions and deductions have been approved by the same Court
On the other hand, the absence of tuition tax credits for higher education,
while grea.ly reducing the cost of the legislation, will also somewhat reduce
the assurance of its being accepted as constitutional For the majority of
the beneficiaries of the bill will then be parents of children in church-
related schools, which will make the bill "suspect" in the eyes of some mem-
bers of the Supreme Court

PziatrIsms!
The tuition tax credits for elementary and secondary education will hay(

the advantages of tuition tax credits in general discussed in our Section II
above Thus they will make our tax policy more consistent as well as more
equitable, will help to preserve our dual system cf public and private educa-
tion, will continue the advantages of private enterprise in education, will
keep public education healthy by the comparisc 1. competition, and example
provided by private education, will'sustain and advance our individual and
familial freedoms, will acknowledge the rights of parental choice and free
exercise of religion in education, will prevent the establishment of a -re-
ligion" of secularism, will uphold freedom of thought and communication. and
will be efficient and almost 100% cost-effective

An important advantage of tuition tax credit: will be the considerable
savings they will preserve and increase for taxpayers These savings will
range from $17 billion to $24 billion a year The current cost of public
elementary and secondary education is about $3,000 per student per year 1 The
five and a half (5)y) million students in private elementary and secondary
schools at present save taxpayers some $16 5 billion (5 5 million x $3,000)
a year In the period from 1959 to 1979 the per pupil "cost" of public edu-
cation rose about 5 times, or twice the rate of inflation 24 Assuming only
an 8% annual rise in cost from 1982 to 1985, the per pupil cost of publ c ed-
ucation will be at least $3250 in 1983, $3500 in 984, and $3750 in 1985
As will be seen, this per pupil rise of cost by $250, $500, and at least $750
will more than offset the pwr pupil tax credit costs of $100. $300, and $500

The Reagan proposal for tuition tax credits would cost nothing in 1982,
since the plan would not go into effect until 1983 In the latter year (1983),
with tuition tax credits of $100 and an estimated maximum of 4} million out
of 5h million parents of students eligible for and actually taking tuition
tax credits, the plan would cost at most about $450 million In 1984, with
tax credits of $300, the plan would cost at most $1 35 billion, and in 1985,
with credits of $500, it would cost a maximum of $2 2 billion Notwithstand-
ing the tax credits (supposing, a constant number of students), the savings

1
Digest of Education Statistics, 1981. and Projection of Education Fta-

tistics Estimated cost for 191-2--1983

24Digest of Education Statistics 1981, p 82

2bThe administration estimates the annual cost will be $100-200 million
in 198;. 300-600 million in .9114, and one-half to one billion 'n 1985
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would still continue to increase annually. 3 Thus the savings for taxpayers
even with the tax credits, would be $17.42 billion in 1983 (5 5 million stu-
dents x $3,250 per student minus $450 million cost of credits), $17 9 billion
in 1984 (5 5 million x $3,500 minus $1.35 billion), and $18 37 billion in
1985 (5.5 million x $3,750 minus $2.2 billion). In addition, if only 57. of
the current number of students currently in nonpublic schools were to attend
nonpublic schools because of tuition tax credits, annual savings for taxpay-
ers would be increased by $5.62 billion (45 million x 5% 2.25 million x
$25n0 ($3,000 minus $500 tax credit) $5 67 billion) This would bring an-
nual savings to over $24 billion ($18 42 plus $5.62 billion) by 1985 Rctu-
ally, the costs" ascribed to tuition tax credits will probably be consider-
ably less and the resultant savings considerably more, due to the fact that
an estimated one-third or more of non-public school patrons do not pay tui-
tions and insteati support their schools by dzducted contributions (rather
than tuitions) 4D

Even if the aforesaid savings were reduced by 207., as might be the case,
the savings with the proposed tax credits would still be $13 2 billion ($16 5-
3 3 billion in 1982), $13.94 billion($17 42 - 3.48 billion) in 1983, $14 32
billion ($17 9 - 3.58 billion) in 1984. and $14.74 billion ($18 42 - 3 68
billion) ($14 74 plus 4.5 (5 62 - 1.12 billion) by 1985

The answers to opponents of the proposed tuition tax credits are the
same as those we have already provided in Section II for objections to tuition
tax credits in general With regard to the alleged "cost" of the tax credits,
while they would slightly reduce federal income by about $450 million to $2
billion a year, they would meanwhile ensure as well as increase savings of
many billions of dollars for taxpayers at large Instead of representing fed-
eral "funding," they would be instances of reasonable abstinence from taxation
for good cause on the part of our federal government The great majority of
the parents benefited wo...id be average citizens with average incomes A
considerable number of those aided would be classified as "pour," white the
very affluent would be completely excluded and those with above average in-
comes allowed only partial tax credits Racial discrimination would be pro-
nibited wnd voluntary integration encouraged (as is currently exemplified
.n inner city private schools) Rather than threatening well-established
and liLerally funded public education, the small tuition tax credits would
be helring to avert the threatened destruction of private education in this
country It is difficult to see how tuition tax credits for only a fraction
of the cost of private education, ranging from one-thirtieth to one-eighth of
the per pupil cost of public education, could of themselves attract away
users of public education Instead, the tax credits would assist public
education by preserving the salutary comparison, example, and modest compe-
tition provided by private education.

The Constitutionality of the Proposal

While the proposed tuition tax credits for elementary and secondary ed-
ucation only would incur a somewhat greater risk in running the Supreme Court
gauntlet, because a majority of the beneficiaries world be parents of stu-
dents in church-related schools (a possible stumbling block for some of the
Justices), the tax credits would still be consti.utional both a) According
to existing Supreme Ccurt rulings, and b) According to the Constit tion it-
self Arguments for "The Constitutionality of Tuition Tax Credits for Ele-
mentary and Secondary Education Alone" in our Section IV above, would apply
to the tuition tax credits proposed by President Reagan

3
Because of inflatioa as has been noted.

4afor statistics see Digest of Education StatisLics, 1981, and Projection
of Education Statistics to 1986-87.

71TThe administration further estimates that the average public school
student currently costs the feder 1 government 8600 a year, due to state and
local tax deductions
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(a) Constitutionality According to Existing,Supreme Court Guidelines

The tuition tax credits proposed by the President would satisfy the
tripartite test of purpose, effect, and entanglement for constitutionality
establ:,shed by the Supreme Court in the Lemon case and subsequently reaffirmed.
(1) They would have a secular legislative purpose--the advancement of educa-
tion and personal rights, as has regularly been acknowledged by the Court
(2) They would not result in excessive entanglement of church and state, since
the only direct and substantial relationship created would be between the
Internal Revenue Service and taxpayers claiming deductions for tuition paid
(3) Their primary effect would neither be to advance nor to inhibit religion

The primary erferfof the tuition tax credits would not be to advance
religion Their primary effect would be to ease the tax burden of parents
who have to pay full tuition for the education of their own children (educa-
tion required by some special need or by their conscience), at the same time
that they have to pry high taxes for education, while rendering valuable
public services troviding both secular and moral education of the young and
reducing the tax burden of their fellow citizens) Secondary and indirect
effects of the legislation would include improvement of education, promotion
of private education, salutary influences on public education, and free exer-
cise of religion in education Although the largest percentage of the bene-
ficiaries would be persons with children in church-related schools, the latter
would be diversified and would have many different faiths. and there would
also be a considzrable percentage of patrons of predominantly secular schools
L00%ed at from the conplete point of view of government finencinr 0: education,
the beneficiaries of the legisla:ion would be nert of a very broad class of
benefittnd school children aided in various ways 4c

The proposed tuitiol tax credits would not correspond to the "hybrid
benefits" condemned by the Supreme Court in Nyquist. For the latter were
unrelated to and independent of actual expendIESF and corresponded to
direct grants, as the Court observed. Instead, they would be true tax deduc-
tirls, related to and dependent on actual expenditures for turacTin As such
they would correspond to the tax exemptions for churches approved by the
Supreme Court in Walz, as not being grants or subsidies and as increasing
rather than !I.creiTgig church and state separation and independence. Con-
stitutionally and fiscally, they would be similar to and consistent with
tax exemptions and deductions allowed for the property of churches and
church-related schools,and for contributions to churches and church-related
schools. For public abstinence from taxation, exemplified by such tax ex-
emptions and tax deductions, is not subject to the restrictions imposed upon
money grants and subsidies by the Supreme Court, as the latter decided in the
Walz case. The proposed tax credits ( equalized tax deductions) would be
TriMar to and consistent with other tax deductions and credits for expendi-
tures which reduce ability to pay at the same time that they contribute to
the general welfare.

(b) Constitutionality According to the Constitution Itself

The proposed tuition tax credits would also be constitutional according
to the Constitution itself. They would not violate the non-establishment
clause of the First Amendment since they would not "establish" or sponsor
any religion or religio"s as opp,sed to others, or favor traditional religion
as opposed to secularism or vice versa. Instead, they would decrease the
present preferential treatment accorded to the "religion" of secularism or
secular humanism by its sole admission and subsidization and the exclusion of
all other religions from public schools and public subsidization Allowing
tuition tax credits would to some extent amount t-, more equalized government
encouragement of religions and irreligion, including traditional religions
as well as the "religion" or irreligion of secularism.

4c
Beneficiaries would '.4; both nationwide and diverse.
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Many constitutional authorities agree and history as well as literal
reading confirms that the non - establishment clause of the First Amendment
was not meant to ban general non-discriminatory government aid to religion
and religions Nor was the clause so understood down to the time of the Black
dictum in the Everson case (1947 , which latter relied on unhistorical sup-
positions D Down to at least th' middle of the last century our federal,
state, and local governments provided grants of land and money for education
that was church-related, as inceed was the case with most education Even
today the Supreme Court still allows liberal public aid for private nigher
education that includes religion Part of the prejudice against private el-
ementary and secondary schools has arisen from the fact that most of them
have been Catholic, although this situation is changing Our Supreme Court
has repeatedly labeled secularism a "religion " Allowance of tuition tax
credits would lessen current possible violation of the nan-estaolishment
clause due to exclusive governfent subsidization of completely secular public
education that provides strong public support and encouragement for the "reli-
gion" of secularism or secular humanism and discourages traditional religions

Proposed tuition tax credits would also promote fuller observance of
other provisions of the Constitution, such as those concerning the free exer-
cise of religion, and freedom of speech and the press They would likewise
conform to the basic spirit and primary purpose of the Constitution which is
to foster human liberties As has been pointed out by several constitutional
authorities, the Supreme Court, in its zeal for non-establishment of religion,
has frequently cmerlf.,.ked--and even transgressed the free exercise of religion
mandated by the First Amendment The basic purpose of the religious clauses
of the First Amendment is to facilitate free exercise of religion, especially
when the latter is extended (as has been the case) to include all philosophies
of life, incluedng secularism The proposed tuition tax credits would dimin-
ish our present governmental discrimination against education that includes
traditional religion They would also diminish the fiscal penalization of
those parents who choose for their children a form of general education that
includes religion alongside secular subjects The tax credits would imple-
ment the cont,titv tonal right of parents to direct and control the education
of their children" aff.rmed by the Supreme Court in Pierce and subsequent
cases The tax credits would support and facilitateiraTe.r freedom of speech
and freedom, of the press, thus enhancing our essential human rights of free-
dom of thought and communication They would decrease discriminatory and
unequal treatment of one class (albeit a minority) of our citizens those
whose conscience and judgment di,tate use of schools that include religion
along with secular subjects

Conclusion

Tuition tax credits should be allowed Today in the United
States, the expenses of our public schools are totally funded by public taxes
and are also deductible from federal income taxes In contrast, no part of
the prirsonal expense of education obtained in nonpublic schools for valid
personal reasons is funded by the government or is even tax-deductible An
allowance of partial tax deductions for tuitions paid for private education
would do much to protect our personal freedoms and sustain effectively our
traditional and constitutional right of freedom cf choice in education, as
well as make our fiscal system more equitable and consistent

Daniel D McGarry
Professor Emeritus
Saint Louis University

5
See works by Chester Antieau, et al, & Walter Berns, etc fited above
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WHAT ABOUT "THE FOUR CASES",

Opponents of proposed tuition tax credits have been alleging that such
have been declared unconstitutional in "four cases " This is an error since,
as former Assistant Attorney General Antonin Scalia (now Professor of Law at
Stanford University) has testified The issue has never been resolved by any
holding, or even by any consistent line of dictum from the Supreme Court "1

The "four [sometimes five) cases" alleged by opponents axe Nyquist,
(Sloan) Minnesota Civil Liberties Union. Norberg, and Byrne In tour of
those cases (all except Sloan) some apparent form of tax deduction or tax
credit was declared unconiZifutional by some court, but in each instance the
benefits differed from those currently proposed. Moreover all the decisions
were basedonatemporary judicial interpretation in Nyquist subsequently modi-
fied by the Supreme Court.

The tuition tax credits currently proposed differ from those disapproved
by the Supreme Court in the Nyquist line of cases (Minnesota C L U Byrne,
and Norbert') in that they would be true tax deductions or credits, would have
a broad class of beneficiaries, and would also be the product of the Congress
of the United States, which is co-equal with or superior to the Supreme Court,
Instead of a state government The proposed tax credits would be true ab-
stentions from taxation true tax deductions or credits As such they would be
a neltral exercise of the taxing power of the United States government They
would be similar to the tax exemptions for churches approved by the Supreme
Court in the Walz case (1970),as decreasing rather than increasing the sep-
aration of chiii-TH and state, and enhancing their reciprocal independence

The principal case cited by opponents of tuition tax credits is the Ny-
quist (1973) case, upon which the other cases depend In this case, the tui-
tion tax credits rejected by the Supreme Court corresponded, as the Court
nosed, to grants, and were not merely abstentions from taLation For they
were the exact equivalent of grants allowed for the less affluent who did not
hr sufficient tax liability, and they bore no relationship to actual expendi-
tu.es for t'''ion on the part of beneficiaries They also had a narrow class
of benefice,.. es of whom the overwhelming majority were parents of children
in Catholic schools in New York State They thus had an effect of encouraging
attendance at Catholic schools and advancing a religion Prior to Nyquist,
having a secondary effect of advancing religion (as in the case of the nday
closing laws and the allowed bus rides and textbooks) was not sufficient to
disqualify a law as long as the latter's primary effect was secular But the
Nyquist majority opinion, written by Justi -e Powell, changed this by saying
in footnote 39 that any legislation having a direct and immediate effect of
advancing religion was unconstitutional, regardless of whether or not the
primary effect of the legislation was secular The N uist note 39 required
that the advancement of religion b. only a "remote an nc dental" effect in
order for the legislation to be constitutional.6 The Nyquist footnote (39)
disavowed the necessity of making a "metaphysical judgment- as to what was the
primary effect That the effect of advancing religion was "direct and immedi-
ate" as in the case of the monetary grants or "rewards" provided for the less

lAntonin Scalia, Testimony of the Constitutionality of Tuition Tax Cred-
its (Washington. D C ierican hnterpFise-ITIstitute Washington -15- C 1978),
p 1

2
Each is discussed below

.z v Tax Commissioner, 397 U S , 664 (1970), cp at 675
4
Committee for Public Education v Nyquist, 413 U S 750 (1973)

5At 783, n 19

6
At 783, n 39
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affluent was enough to disqualityoand the equivalent tuition tax credits aere
assimilated to the latter.

This principle enunciated in footnote 39 of Nyquist was for a while in-
terpreted as meaning that any substantial assistance for church-related edu-
cation was unconstitutional This interpretation was applied in the Minnes-
ota Civil Liberties Union (1974) case,2 and seemingly also in the Meek (1975)
case.b But the Supreme-Court has seemed to rejecr or retreat from an

interpretation in its more recent Wolman (1977) ar. Regan (1980) decisions 9
The Supreme Court perceived the Cur-CM-tax credits in Nyquist as having a
direct and immediate effect of advancing religion because of the Court's iden-
tification of these credits as "grants" or "rewards" in view of their special
nature and attendant circumstances. This would not be the case with ordinary

tax deductions of credits. Also the equipment and supplies provided by the
state rejected in the Meek case represented monetary expenditures and could
be used for inculcating religion, according to the Court.

The Sloan case (1973),l0 sometimes cited by opponentsP although decided
along witfi-EE FF Nyquist case, did not directly concern tuition tax credits
Instead. Sloan concerned tuition reimbursements in cash madc by the state
of PennsyMarla without any relationship to tax liability It simply does

not apply to our question
The Minnesota Civil Liberties Union case (1974)12 was a state case

decided by the Minnesota Supreme Court Apparently with some reluctance, the
Minnesota Supreme Court decided that the Minnesota income tax credits allowed
for tuition paid for elementary and secondary education must be regarded as
unconstitutional because of the Nyquist interpretation regarding effect The
Minnesota Supreme Court interprete4 the Nyquist decision and its note 39 con-
cerning the challenged tuition tax credits to mean that the primary effect
test had became an any effects" test that banned any "substantial aid" and
was a "no aid" rule 13

While the Meek decision and opinion of the Supreme Court L975) did not
directly concern tuition tax credits, it did seem to confirm the Minnesota
decision in that it banned state provision of instructional materials to n( '-
public schools as being "substantial aid" that "Inescapably results in the
direct and substantial advancement of religious activity "14 This seemed to
establish a "no (substantial) aid" standard as well as a no effect" (substan-
tially favorable to religion) standard The no substantial aid interpretation,
(written by Justice Stewart for he majority) referred to note 39 of Nyquist "

This same interpretation was applied by a federal district court in the

7Minnesota Civil Liberties Union v Minnesota 224 N.W 2d 344 (Minn
1974), ceif--Befi74-21-D-S--E8 95-5-CC- 1990 (1975)

8
Meek v. Pittenger. 421 U.S 349 (1975)

9Wolman v Walter, 433 U S 229 (1977), and Committee for Public Education
v Regan, 444 U S. 646 (1980) See Davis J Young and Steven W Tigges, Fia=
eral Tuition Tax Ctedits Washington, D C , National Catholic Education
Association, 1982).

10Sloan v Lemon, 413 U S 825 (1973)
11Referred to above
12 Minnesota Civil Liberties Union v Minnesota, 224 N W 2d 344 (Minn

1974), at 353
13Meek v Pittenger, 421 U S 431 (1975)
14
421 U S. at 366

15Meek v Pittenger. 421 U S 349 (1975) at 364-366 and 373 and n 1
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Byrne case (1979) 16
wherein New Jersey's income tax deductions for persons

with dependents in nonpublic schools were declared unconstitutional As in
Nyquist, the district court pointed out th.t (1) the allm.able tax deductions
were not true tax deductions since they were unrelated to actual expenditures,
and (2) they had a narrow class of beneficiaries composed mainly of parents
with children in church-related schools it

In the Norber case (1979 and 1980).18 both a federal district court and
the First Distr ct Court of Appeals rejected a Rhode Island law providing
for deductions of elementary and secondar' school expenses, including tui-
tion, in calculating state income taxes was uncons-itutional Using the no
(substantial' aid" principle supposedly laid down by the Supreme Court in
Nyquist, the Norber_8 courts quashed the Rhode Island law They said that the
Latter had "a pr mary effect" of advancing religion since it encouraged par-
ents to send their children to private schools, the great majority of which
were church-related an inculcated religion. The tialkca courts characterized
the New Jersey tax deductions as "a charge upon the state.' and said that the
inclusion of the educational expense of parents of public school children was
"de minimis" and "mere window dressing." They also said that the challenged
tax deductions were not simple abstentions from taxation, and that they did
not minir'ize relations between church and state. They further pointed out
that the New Jersey tax deductions "piggybacked" federal income taxes and
potentially benefited all taxpayers with any tuition expenses

For a while from 1973 on both state and federal courts, allegedly fol-
lowing the lead of the Supreme Court in Nyquist,employed a "no (substantial'
religious effect" and "no 'substantial' aid" test which revolutionized pre-
vious interpretations of the "no establishment of religion" clause of _he
Constitution Beginning in 1977, however, the Supreme Court has seemed to
repudiate this extreme interpretation In the Wolman (1977) and Beau (1980)
cases, the Supreme Court had seemed to be reject-ER-this harsh interpretation
and re,Nrning gradually to its earlier position. Thus in the Wolman case
(1977)- the Supreme Court approved state provision of standardized testing
and scoring services, diagnostic apeech and hearing services, and special
educational therapeutic and remedial services for nonpublic school childrenin Ohio. And in the Regln case (1980W the Supreme Court approved large
payments of money made directly to nonpublic schools for the costs of various
testing and reporting services required by state law, even though such appar-
ently provided "direct," "immediate," and " substantial" aid to church-relatedschools In Regan, according to the majority opinion (written by Justice
White), the Supreme Court adopted "a morc flexible concept" of secular
effect," whereby aid ws deemed permissible as long as it did not have an
appreciable risk' of advancing religion by being used to promote transmission
of religion In Regan the Supreme Court also refused to apply a strict "non
entanglement" (of church and state) principle, or to insist on the insepar-
ability of the religious and secular functions of church-related schools

This same sort of "more flexible" interpretation was recently issued by
both a federal District Ccurt in Minnesota and by the Eighth District Federal

16
Publ1c Funds for Public Schools v Byrne, 444 Fed Sup 1228(1978) and 590-red. Rep. 2d 514 (15747

17
At 518

18
Rhode Island Federation of Teachers AFL-CIO v Norberg, 479 Fed. Sup1364 (1 and 0 (11.11

19
Wolman v Walter, -33 U S 229 (1977).

20
Committee for Public Education v Regan. 444 U S 646 (1980)21
444 U S. at 653
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Court of Appealc in deciding the Mueller v Allen case (1982) 22 These courts
upheld Minnesota's tax deductions for eoucational expenses including tuition
as constitutional Relying on the fact that the tax benefits at issue were
genuine tax deductions, and also that they had a broad class of beneficiaries,
both the district court and the federal Appeals Court approved them, and
characterized any resultant aid to religion as an "indirect and iLcidental,"
effect of the law The Mueller courts thus rejected the Norberg courts'
claim that this was a "pFrEa77effect," and returned to the-same sort of in-
terpretation and valuation used by the Supreme Court in the Everson, Allen,
and Tilton cases "

RI57ding the bearing of the various cases we have discussed on the
question of the constitutionality of proposed tuition tax credits, the fol-
lowing should be roted

In the Nyquist case (1973), on which all the other contrary cases are
based, the Supreme Court characterized the tuition tax credits in question
as grants, rather than true tax deductions, because of their nature and
attendant circumstances, since they bore no relation to actual expenditures
and they were the exact equivaienc of monetary grants for the less affluent
Since they were "grants" that were available mainly for persons with chil-
dren in independent schools, the great majority of which ,were (currently)
church-related and Catholic, the Supreme Court considered the legislation
as having "a direct and immediate effect" of advancing religion, and as
being, for this reason, anconstitutional. As can be seen, there are a num-
ber of questionable assumptions in the reasoning There may also be some
confusion of supposed "purpose" and "effect." Furthermore there is the
practical point that the Court could hardly have accepted the tax credits
for the more affluent as constitutional after having rejected the equivalent
grants for the less affluent as unconstitutional w,.thout seeming to be dis-
criminator". The accompanying Sloan case (1973), although sometimes cited,
did not concern or even mention tax credits or tax deductions

In the Minnesota Civil Liberties Union case (1974) the Minnesota Supreme
Court (reversing a lower court decision, with some apparent reluctance)
declared unconstitutional a state la;, allowing state income tax credits for
tuition paid for elementary and secondary education on the basis of its in-
terpretation of the meaning of the Supreme Court decision and opinion in
Nyquist This interpretation may have been extreme, since the Minnesota
Supreme Court interpr^ted Nyquist to mean that any law resulting in substan-
tial aid that mainly benefited church-related edaation was uncor.stitt
----17the Meek case (1975), which did not directly concern tuition tax
credits or didations, the Supreme Court invalidated the "loaning" of instruc-
tional materials and equipment to nonpublic schools, the overwhelming majority
of which were church-related These "loans" the Supreme Court considered
equivalent to grants.24 The Court regarded the "loans" as having a "pri-
mary" as well as a "direct and immediate" effect of advancing religion by
promoting education in church-related schools whose primary mission war re-
ligious This the "loans." in the view of the Court, violated the establish-
ment clause.

In the Byrne case (1979), a federal district court and a federal appeals
court declared New Jersey's tax deductions for tuition unconstitutional on
the basis of Nyquist Tne courts decided that, as in Nyquist, the tax de-
ductions were for arbitrary amounts independent of actuP expenditu es, and
that the overwhelming maloritv of the potential beneficiaries were parents

22
Mueller v Allen, 514 Fed. Sup. 998 (1981) affd. by Eighth yist 'Crt

of Appeals, Aor. 307-14R2, slip opinion
23Fversar,

v, Board of Education, 330 U S 1 (1947), Board of Educationv Allen, 397 M C 736 (1968), and Tilton v Richardson, 403 U S 672 (1971)
24
The Court also noted that the materials and equipment loaned could bp

used for inculcating religion
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of children in church-related schools, wherefore the effect of the law would
be a substantial advancement of religion

In the Norber care (1979 and 1980), which concerned Rhode Island's
allowance of tax eductions for educational expenses including tuition, a
federal district court and the First District Court of Appeals declared
these educational tax deductions unconstitutional on the basis of Nyquist
The Norberg courts assumed and declared that the tax deductions for tuition
were e principal tax deductions, and that the other tax deductions were
unworthy of consideration as being "de minimis" and "mere window-dressing."
As a result the Norbea, courts concluded that the law had a "direct and
immediate effect"Ffidvancing religion, since the vast majority of tuition-
paying parents who would benefit had children in church-related schools
and the main benefit of the law would ultimately flow to the latter. The
Norber courts also insisted on considering the tax deductions as "charges
upcn e state" that were equivalent to grants.

In the more recent Mueller v. Allen case (1981 and 1982), however,
both a federal district court and the First District Court of Appeals
reached an opposite conclusion concerning similar, practically identical
educational tax deductions allowed by a Minnesota law, and accepted the
latter as constitutional The Mueller courts recognized the Minnesota edu-
cational tax deductions as trueTITTeductions comparable to other such,
including the tax exemptions for churches approved in Walz (1970). They
classified any resultant advancement of religion as a "remote and incidental
effect" (rather than a "direct and immediate effect") And they refused to
separate the tax deductions for tuition from other deductions for educa-
tional expenses, so that they were able to insist that the law had a broad
class of both potential and actual beneficiaries, the overwhelming majority
of whom were not patents of students in church-related schools. In the
Mueller case reference was made to the contradictions and confusion that
MITI ;rise from judging the constitutionality of a facially neutral law
sold.), on the basis of statistics as to the proportion of types of benefi-
ciaries actually benefiting therefrom at a given time in a given place The
courts neld that both de Jure and de facto effect of the law should be con-
sidered. They also noted that theRTE;i3ta tax deductions did not "piggy-
back" federal income taxes, and that they only benefited taxpayers when they
allowed them to move to a lower income tax bracket. The solution of the
direct conflict between the Norber and Mueller decisions as well as other
problems arising from the f..-ego ng deciirEirind opinions must eventually
be decided by the Supreme Court.

The tuition tax credit legislatio proposed by the Reagan administra-
tion for elementary and se:ondary education would, as the Mueller courts
said of the Minnesota educational tax credits,have only "a remote and inci-
dental" effect rather than a direct and immediate effect of advancing reli-
gion since its primary and principal,as well as direct and immediate effect
would be to promote better education and help parents of students in nongov-
ernmental schools who pay their own tuition. The diverse and nationwide
variety of parents so helped would be of various persuasions, both religious
and secular, whose comparative percentages would vary from place to place
and time to time And the Congress passing such legislation would represent
the nation as a who]e,and be at least co-equal with /perhaps even superior
to) the Supreme Court The Packwood-Moynihan proposal for tuition tax credits
for all levels of education would have .he same general constitutional pro-
file as the Reagan proposal and an even broader class of beneficiaries
largely composed of students in primarily secular colleges and universities
Both forms of tuition tax credits could, accordingly,easily be accepted as
constitutional by the Supreme Court

Daniel D McGarry
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BOOK REVIEW Rockne McCarthy, Donald Oppewal, Walfred Peterson, and Gordon
Spykman. Society, State and Schools (Grand Rapids, MI, 49503,
W. B. EerdmAns, 255 Jefferson Ave., S.E , 1981), pp. x, 225.
paper;

This excellent in-depth study of the ques.ion of public subsidizacion
of nongovernmental education 18 a real contribution. It is the careful
product of a year of collaboration among four scholarly professors at the
Calvin Institute of Calvin College, Grand Rapids, Michigan The co-authors
are Doctors Oppewal (education) and Spykman (religion) from Calvin College,
McCarthy (history and philosophy) from Dordt College, and Peterson (political
science) from Washington State University The work argues convincingly for
freedom-producing pluralism both in society in general and education in par-
ticular.

At the outset, the authors compare three contrasting theories of social
organizations Collectivism, Individualism, and Pluralism. Collectivism,
according to the writers, holds that the state is a final reality whose in-
terests should prevail over those of individuals Collectivists hold that
schools are a branch of the state, and education is a function of the state,
to be controlled by the latter rather than by parents. Prominent proponents
of Collectivism were idealists such as Plato (in his Republic), Hegel, and
William Torrey Harris. Materialistic Marxists are also Collectivists In-
dividualism, on the contrary, holds that only individuals are realities, and
that the state is an arbitrary voluntary creation of individuals, which
should be _ompletely determined by the erms of their free and voluntary,
amendable "social contract." Individualism is represented by the thinking
of William James (as well as by that of many "laissez-faire" economists and
"liberals) " While Collectivism ano Individualism represent opposite extrenh
both often tend to result in totalitarianism and governmental absolutism
This occurs in the case of Collectivism as a part of its basic doctrines, ir
that of Individualism as an assumed means of promoting the interests of in-
dividuals to the maximum through an all-powerful state.

In between those two theories, Pluralism starts with the basic principle
that man is fundamentally a free socIIIiarniil with multiple needs and inter-
ests satisfied by various activities in various forms of association Plural-
m is upheld by many religious thinkers, including many Catholics and Cal-
Arists Suoh thinkers hold that an also has a supernatural and spiritual

destiny and needs, as well as natural and secular ones They also hold that
the state is one of various societies, including the family and churches,
each with limited rights and powers, that ideally cooperate in a divinely
ordained harmony According to them, political structure (the state) should
not be allowed to swallow up or eclipse other social structures, such as fam-
ilies, churches, and schools Examples of advocates of Pluralism are
Peter L. Berger, Richard J. Neuhaus, J N Figgis, Howard Laski, F t Mait-
land, David Nicholls, Robert Mac Iver, John E Coons, Thomas Aquinas, the
Bishops of Vatican II, Abraham Kuyper, and John Calvin.

The Bible also incidentally seems to uphold a pluralistic view of soci-
ety, especially as it relates to -eciprocal rights and relations of church
state, and family Overlooked originally (to a great extent) in American
law, Pluralism and the rights of associations are gradually coming to be rec-
ognized by the courts.

In Colonial America as ,..11 as Early Repuraican America, both public and
private scLools participated it. public support But from about the middle
of the 19th century on, there ha; come to be a theory that there is a public
religion that is Non denominational Protestant or Deist or (eventually) Sec-
ular, chat can be inculcated in the public schools and can be funded by the,
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state, while private religions which are sectarian (and probably mistaken in
differing particulars) cannot be funded by the state Some of this theory
traces to Thomas Jefferson. who conceived of "a wall of separation" betwmen
the state's fundable public religion (his religion) and nonfundable private
or particular religions (i e. traditional sectariai religions).

All schools inculcate some fors of "religion"--a life commitment ororientation Our public schools presently generally inculcate a religion
of secular humanism, at least negatively, and often positively, as is evi-
denced by their omissions. as well as by many of their textbooks. To be con-
sistent and fair, and truly to respect both religion clauses of the First
Amendment, the Supreme Court should allow public funding of private schools
that inculcate particular religions. as well as funding of public schools
which usually inculcate a religion of secularism or secular humanist...

In defense of the rights and interests of individuals, who advance mos::
of their rights and interests through various forms of association, we should
promote Pluralism in education by lerislation and litigation, and possiblyby Constitutional amendment Legislation cnould provide for participation
of private as well as public education in public funding by such mean, as
tuition tax credits and/or state-provided tuition vouchers. Judicious partic-
ipation in litigation will help our courts, particularly our Supreme Court,
correct the current erroneous and inconsistent interpretation of the First
Amendment, hostile to Pluralism and the rights of families, churches, andschools When the time is ripe, a Constitutional amendment could be intro-
duced upholding these rights

Daniel D. McGar-y
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Dear Friend,

Your subscription to Educational Freedom, if not already paid, is earnestly soli-
cited. Our "in-depth" periodical is concerned with researching, discussing, and
elucidating the educational freedom issue, particularly as it relates to the survi-
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EDUCATION VOUCHERS -- 1985

By Daniel D. McGarry*

Movements for education vouchers are currently enlivening the educational
scene in some states, being seriously considered in others, and enkindling some
hope for genuine and enduring revitalization of education. Such vouchers would
allow children to attend any available approved elementary or secondary rchool of
parental choice at public expense. The entitlement involved would be similar to
that provided by the G.I. Bill at the close of World War II, which funded the edu-
cation of veterans at schools or colleges of their choice with public subsidies.
Vouchers would free parental and student choice in education, and in so doing they
would promote educational competition, diversity. enterprise, and progress, as
well as observe essential human liberties.

For two and one-half decades Citizens For Educational Freedom 1 have advocated
the use of education vouchers as a way of promoting equity and excellence in educa-
tion as well as respecting important human rights. Meanwhile increasing numbers of
authorities have come to urge adoption of vouchers in order to improve education and
ensure its continued health.

Despite the strenuous opposition of the powerful public school establishment,
as well as certain misinformed "liberals," voucher movements have developed in cer-
tain states--notably in California. Michigan, Minnesota, and Colorado, while edu-
cation voucher systems have also been proposed in other states such 23 Tennessee.
An organization to promote vouchers nationally has also been formed.

*Professor Emeritus of Saint Louis University.

1

Citizens For Educational Freedom were founded in St. Louis in 1979, and they
soon became nationwide. They made important gains on behalf of educational free-
dom and equity in several states, such ss New York, Pennaylvania, New Jersey, Rhode
Island, Michigan, Minnesota, and Ohio, but most of these accomplishments were can-
celled by adverse decisions of the U.S. Supreme court. Members of C.E.F. have,
however, continued to fight for their cause in legislatures and in the courts.
In the latter, they have recently been encouraged by favorable Supreme Court deci-
sions (by narrow margins) in thc Wolman (1977), Reagan (1978) .id Mueller (1985)
cases upholding,ertain lagialation such as that allowing for euucational tax deduc-
tions in Minnesota. Citizens For Educational 7reedom were also an important factor
in bringing about inclusion of nonpublic school children in the federal Elementary
and Secondary Education Act, as well as the allowance of tax deductions for edu-
cational expenses in Minnesota.

2

This is known as the Education Voucher Institute, and its office is at 22811
Create: Mack (0211), St. Clai. Shores. MI 68080

1

356



352

2

Our present issue of Educational Freedom explains the nature and advantages
of education vouchers, various forms of voucher proposals, evolution of the voucher
concept, and anticipated consequences of vouchers. It also describes the existing
voucher systems in Vermont, the proposals for the use of vouchers for other forms
of government support of education, as well as the constitutionality of education
vouchers, answers to objections, and voucher proposals in other countries.

There are various forms of voucher proposals. Usually supported by conservatives,
more thorough-going forms tend to extend vouchers across the board, absorb all pub-
lic schools into a general voucher system eliminating public school systems as
presently constituted, and restricting government regulation to a minimJm absolutely
necessary. An example of this torm is that proposed by Milton Friedman as hell as
that advocated by Hickey and Canfield in California. More moderate forms -- usually

advocated by liberals--would preserve existing public schools and public school sys-
tems alongside voucher schools and would impose on voucher schools numerous govern-

ment regulations, including provisions designed to insure racial and social integra-
tion and equality of opportunity. An example ,f such a system is that advocated by
Professors Coons and Sugarman in California. While some voucher proposals would
encompass all schools. private and public alike, some would be limited to public
schools, as would be the voucher proposal of Governor Lamar Alexander in Ten-
nessee. Similarly, instead of being made available to children on all economic
levels, some voucher proposals would apply only to children of the less affluent,
as is the case in Minnesota.

Some Reasons for Growing Interest in Education Vouchers

There is growing interest in education vouchers for various reasons. Nevertheless
it takes some time for any new p_oposal to obtain general public attention. A lead-
ing reason for growing interest in vouchers, however, is awakening public dissatis-
faction Witt our system of public education. Numerous articles, books, radio and
television programs, public and private discussions and reports, as well as a mul-
tiplication of alternative (nonpublic) schools and home education bear witness to
this discontent. On every side, public education is being criticized as being
too bureaucratic and inflexible, impersonal, theoretical, secularist and material-
istic. It is also chargedwith being inefficient and ineffectual. It is coming to
be considered a preserve of opiniated self-interest groups dedicated primarily to
upholding their own ideas and interests,and intolerant of other forms of educa-
tion, as well as unresponsive to parental wishes. As so often happens with monopo-
listic controllers of public finances and secondary wielders of political power, our
organizations of public school teachers and administrators have become unresponsive
to criticism; opposed to reform, and insensitive to familial concerns and community
interests.

Our present system of exclusive public financing cf government-operated and
controlled public schools tends to engender these maladies,, which are similar to
those which develop in public hospitals and housing projects, as well as in many
government offices when users of such have no alternative. Attendance at public
schools which

3
Further discussion and examples of variant forms of voucher proposals will

be pre ented in a following issue of Educational Freedom. Other proposals for
vouchers limited to public schools include those of Governors killiam J. Janklow
in South Dakota and Rudy Perpich in Minnesota.
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is fundamentally based ^n residence, also tends to be unintegrated and discrimin-
atory inasmuch as res.dence is ust.ally segregated according to income and race.

Recent opposition of public school organizations to even mild forms of govern-
ment concern for the survival of private education, such as allowance of small
tuition tax credits for educational expenditures, have shown how selfish, intoler-
ant, and hostile tc competition and alternative education as well as to parental
interests public educators can be. This is especially true of public school offi-
cials and leaders of unions of public educators. Observers point out that such a
narrow outlook is the inevitable result of a long-term, unreasonable monopoly of
public resources by public education. If su,.h can be the consequence of only a
century and one-third of such a monopoly, what will be the outcome down the road if
the monopoly continues for two or three or more centuries?

It is generally recognized that public education in our country has made val-
uable contributions in the past, especially at the outset when there as unrestric-
ted immigration of diverse nationalities of varying speeches, cultures, and back-
grounds. At that time a certain h mogenization of diverse elements seemed to be
highly desirable, and newly established public school education seemed to need s?e-
cial privileges and even exclusive public financing. Bu, now that time is long past.
While public education still continues to make important contributions, it is also
increasingly clear that reforms are needed. Homogenization can go too far and pro-
ceed to the point where it seriously threatens to wipe out human liberties, stifle
private enterprise, and impede educational progress. This is especially the case
when the product is ,n uninspired and materialistic, amoral, entirely secularist,

lowest-common-denominator form of homogeneity, due to restrictions imposed by plur-
alism and the Supreme Court. A virtual government monopoly of education is currently
produced by the fact that public financing is Jntirely limited to the education of
students who attend public schools. The result is that about 90% of our American
children of school age currently attend public schools. This leads to deadening
monopoly, inertia, intolerance of competition, deterioration, resistance to change,
and failure to make the progress that would otherwise result iron healthy rivalry
and vigorous private enterprise. Little wonder that more and more of our citize i
are coming to advocate reforms such as tuition tax credits and education vouchers!

Our present monopolistic system of exclusive public financing of governmentaly
controlled and operated schools imposes a form of governmen al dominance and total-
itarianism in a field least suited for this intrus on. The mental area of human
cognition,along with related attitudes and aspirations, should be immune, as far as
possible, from government control. Yet we are coming to have a quasi-totalitarian,
government monopoly 1- the field of education and mental formation. This is happen-
ing in our otherwise democratic state. which usually emphasizes personal liberty
and generally protects freedom of thought and communication along with freedom of
choice. That freedom of choice is possible in the field of education without loss
of government subsidization s shown by the policies of other Mestern democracies,
which include private school 'tuden:s it public financing.

A government monopoly of elementaty and seconciry education, such as that which
is impending in this country and is already 90% accomplished, unduly rec,r1,' par-
ental freedom of choice and family rights. It introduces one of the for,t aspects
of communism into the field of human thought and knowledge. The growing monopoly
of our Ameiican elementary and secondary education by public s-h.olc also results
in an increasing ascendance of secular ,m and materialism For the teaching of
tu.ditional religion anG *cligior-based morality are completely banned from our public
schools. This exclusior -of religious and moral instruction results from our cultural

3 F, 8



354

4

pluralism and the diversity of world-views among citizens, and is reinforced by
several U.S. Supreme Court decisions. Our growing government control of education,,
wherein the day-to-day formation of most of our children is entirely secular, and
devoid of traditional religion and morality, will result ultimately in the estab-
lishment of a national religion of Secularism or Secular Humanism, hostile to time
hono.ed traditional religions and religion-based morality.

Exclusive public subsidization of governmentally operated schools, withhold-
all governmental support from alternative forms of parentally controlled educa-

tion, may have been understandable when public education was in its tender infancy
and foreign immigration at its unrestricted height. But this eolditicn no longer
exists and such a deprivation is ro longer justifiable now the, :iubl,e education is
heavily financed, well established, and on the verge ofestablisnolg monopoly. Such

a monopoly would eventually stifle all alternative forms of educator, This is not
in the best interest of children, whose well rounded effective educa i m should he
our primary concern. Neit:ee is it in the best interest of the community, or that
of families, or even that public school teachers. Finally, it detracts from the
ultimate quality of education in our country.

Earlier Over-Optimistic Educational
Assumptions Disproven

Our present system of public education in the United States was born in the
middle of the nineteenth century, at a time when our young country was being flood-
ed with immigrants of diverse nationalities. An understandable concern of the
dominant White, Anglo-Saxon, Protestant (WA.P) majority in the country was to
"assimilate" the immigrants into their culture and establish a certain amount of
homogeneity adequat. for cooperative community life and joint ;_-4expation in dem-
ocracy. A related concern was to establish an adequately funded public school sys-
tem that would coexist alongside already functioning private educational agencies
There was al, a certain contempt in the entrenched WASP majority for non-WASP
nationalities and religions, and this was fanned by organizations and publications
that were militantly nativistic and anti-Catholic.

The new public schools and their administrators and teachers were Protestant
Christian in their outlook because of the predominantly Protestant Christian majoi-
ity in most communities. They were able to work out a sort of least-common-denom-
inator, interdenominational Protestant form of education in public schools that
was temporarily acceptable to most Protestant parents. The main dissenters were
Roman Catholic Christians, who were, at the time, a disadvantaged minority, neither
well understood nor much respected by their "WASP" (white, Anglo- Saxon, Protestant)
contemporaries. The latter were usually well established and more affluent. These
circumstances resulted in a political decision to restrict public financing of ed-
ucation to public schools alone.

Meanwhile new winds were being felt in America as Western civilization, cen-
tered at the time in Europe, was in transition from the "Age of Reason" to the "Age
of Science." Confidence in the power of unaided human reason as well as in the
potentialities of the natural and social scicnces was currently exuberant. Public
educational Leaders felt that the "science" of education had almost unlimited po-
tentialities to reform man and society. The product of the new education would be
an "idea. American" residing in an "American utopia." Public educators had, they
felt, an unquestionable objective: to seek for the production of the "ideal Amer-
ican." and a sure means to achieve this public education, and they themselves
were to be the chosen agents of reform. Many educators felt that parents were
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insufficiently educated and too unenlightened to participate in the direction of
the upbring.ng and educational lrogress of their children. In fact, parents often
were regarded as obstacles. This same criticism was leveled at "old fashioned"
and "conseraative" church-related education, particularly that of the Roman Cath-
olic denomination.

One application of this assumption was to exclude parents from making Oucation-
al choices. Another was to denyparentallycontrolled private education and church-
related schools any share in the public financing of universal education. This was
accomplished by constitutional provisions in new states being admitted to the union
and by constitutional amendments for older states such as the Blaine Amendment in
New York State. Attempts were even made to compel all children to attend public
schools by laws such as the Oregon School Law. The latter was, however,, declared
unconstitutional by the Supreme Court in the Pierce case in 1925.

As we approach the close of the twentieth century, much water has passed under
the bridge of education and the winds are shifting. The educational picture is now
much different. There can no longer be any genuine fear for the survival of Amer-
ican public education. The only valid present apprehension in this regard is for
the survival of "voluntary" non-governmental education. The public school system
has grown so huge and powerful and has such a monopoly of public funding that it is
eating up its parent, private education, and is on the way to obtaining a complete
monopoly of elementary and secondary education. Restrictive laws have reduced
immigration to a trickle and this tiny minority is easily assimilated by natural
processes. The majority of our parents today are both well educated and well informed
and thus capable of taking an active and constructive part in the academic as well
as the general education of their children.

Meanwhile experience has deflated many of the basic assumptions of earlier
educational prcphets. We have come to realize that a key problem in our increas-
ingly socialistic society is not to impose uniformity but to allow for variations
and preserve personal liberties as well as to accommodate individual differences.
We recognize today that we -old not have the objective of producing a stereotyped
uniform ideal American cit,- since just what such is is debate and a free and
democratic society is pluralistic. Our society, like the Athenian .rocracy (and
even, perhaps to a greater degree) encourages individual freedom and self-determina-
tion. in our garden we welcome a pleasing variety of flowers, rather than insist
on a single strain. A truly democratic society is pluralistic and free rather than
homogenous and frozen. Just as we permit and respect different views as to the ends
and purposes of lafe, so we should allow and even encourage the different forms of
education that serve it. We no longer assume that there is "only one way," or that
"my way is right and yours wrong."

The old view that universal free education would solve most of our problems
has also been disproven. We now realize that results depend on the content and
methoris of education. But what should be the content and what the mrtocds? The old
assumption that there could be a "science' of education with scientifically deter-
mined -ontent and methods whose velidity would be guaranteed is no longer tenable.
Just as there are no absolute educational ends, so there are no absolute educational
means. On both subjects, the old Latin saying has prevailea: "Quot capita, tot
opinione.!" ("There are as many opinions as heads!") Regarding education, in
short, a refreshing degree of uncertainty has come to prevail and it should be
accompanied by a corresponding variety of forms of education.
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Why Vouchers?

Amidst all this realistic and wholesome uncertainty,, decisions concerning

education still have to be made. But who should make these decisions? Should they

be the same for all? Specifically, who should decide as to how a particular child

hould be educated? Should it be government officials, and if so, on what level of

government--federal, state, or local? Should it be the educational bureaucracy, or

perhaps individual teachers? Or should it be parents? Advocates of tuition voucJ.ers

maintain the parents would be "the best deziders."

It is safe to assume that there is general agreement that the paramount concern
in educational decisions should be the best interests of the child. We should

strive for the best possible education of the individual students being educated, with
adequate safeguards, of course, for the welfare of society. In our country we do not

conceive of the "state" or "society" as an abstract reality apart from the individuals

who compose it. Hence the welfare of society depends on promoting the welfare- -the

best interests--of the individuals who compose it.

But the question still remains: Who is the "best decider" as to the paramount

interests of the particular children being educated? Supporters of totalitarian

Communism would maintain that the state--i.e., government--ahould decide. In prac-

tice this would mean the governmental bureaucracy Proponents of Fascism, or gov-

ernment by the supposedly more enlightened, would give the same answer. Many edu-

cators maintain that the educational bureaucracy should make these decisions for all

in our democratic society. But many strongly disagree. Is government with its ed-

ucational bureaucracy really the best decider? And is there a single set answer for

all? Advocates of greater freedom say "No."

Ideally, the "best deciders" in a democratic society snould oe the persons most
concerned for the welfare and happiness of the child, who would also know best the
nature, capabilities, and needs of the individual child. Preferably the "best deci-

ders" should likewise be intimately and continuously involved in the educational
process, as bell as strongly affected by the alternate outcome. Hopefully the best

deciders should also be responsive to some extent to the reactions and desires of
the students themselves, thus permitting the latter to have an increasing input in
decision-making.

If one accepts the foregoing guidelines, it is obvious that parents shmuld gen-
erally be the best deciders relative to the education of their children. The U.S.

Supreme Court intimated this principle in the Pierce (Oregon School) case 0925)
when it declared: "The child is not the mere creature of the state: those who

nurture him have the right, Eoupled with the high duty, to recognize and prepare him

fu: additional obligations."

Parents are also the beat "monitors" as to the effectiveness of the educational
process since they directly observe results of the process from day to day over
long periods of time. While it is true that some parents may not make outstanding
deciders, this is also true of many politicia-a7bureaucrats, pedagogical theorists,
and practicing educators. The ill effects of any parent.1 errors would be much more
limited than those of governmental and educational bureaucrats since parental error
would effect only one child or a few children, whereas governmental errors and over-
sights would bear or 'housands, hundreds of thousands and even millions of children,

4
268 U.S. 510 (1925) at 534.
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as they have already done( According to education voucher plans, parents making
decisions would also have the assistance of educators and governmental advisors in
addition to governmental regulations and supervision.

Most parents have a strong love for their children, whom they have begotten
and cared for from conception. If this is not fully true of all parents. It is of
most, and if it is not always fully true of both parents, it is almost alwa7s true
of one of them. Powerful natural parental instincts whtch operate here are rein-
forced and refined by education, religion, and concern for public opinion, as well as
parental pride and long-range parental interests.

Parents are most familiar with the character, abilities, and nezds of their
Individual children. Parents are continually involved in the educational process
and in attempting to mold the personality of their children and prepare them for
adult life. Parents also immediately and intimately are affected by the outcome of
the educational process. They are likewise in the best position to observe what
education is actually doing for or to their children They are with the latter not
metely for an hour or two on school days for a semester or two but day-in, day-out,
throughout the entire year for years and years. Besides living with their children
in a close relationship, parents also typically live in their children. One of the
main problems of current American is its size--its "bigness"--whereby it
has tended to assume features of "ni,_ss production," with remote and impersonal
bureaucratic control. Education vouchers would bring education back to earth"
and restore needed elements of parental control and Involvement. This would make
education more immediate, personal, realistic, and effective.

Education vouchers would incvase parental involvement in education of their
children ant, thus help to insure pedagogical success. Parents and teachers would
become more active and intimate cooperators in the educational process. Whatever
the differences between tuition voucher plans, all agree on the adiatages of grea-
ter parental nvolvement (from start to finish) in the educational process.

Education vouchers would help both teachers and parents, and would strengthen
families as well as improve education in general (both public and private). They
would promote intellectual freedom and speculation, and religion and morality, as
well as contribute to the general welfare of society. Teachers would have a wider
choice as to schools wherein they could teach witnout excessive financial penaliza-
tion. Because of greater dependence on parental choice and student z isfaction,
teachers will be encouraged to devise new methods and exert additional efforts.
They would not merely be "Ins, king time" to satisfy compulsory attendance, as is now
often the case. The professional status of teachers would be raised by the voucher
system, since they would, in a sense, be involved in a free mutual contract with
parents, rather than being mere employees of school boards. In addition to becoming
more involved with parents, teachers would become more intimately involved with
their schools, and vice versa, since the welfare of both would be intertwined.

Parental authority would be t anted and family solidarity increased by tuition
vouchers. Children would become more dependent on their parents and would meanwhile
better appreciate the latter's concern for their education. Schools would cooperate
with and reinforce rather than compete with parents. Teachers would seek to bolster
rather than to undermine values most cherished by parents and help to transmit them
as treasured bequests to their children.

Vouchers would "open up the windows and let in fresh air and sunshine" for
education. Vouchers would unlock the poentialities of freedom, competition, div-
ersity, and private enterprise. At the same time they would admit enough government
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supervision and regulation tc satisfy legitimate state interests and would pro-
tect children and parents while keeping governmental interference to a minimum.
They would, for example, require reasonable assuran e of an adequate development
of essential knowledge and skills, v.g.k in such subjects as reading, writing,
na:hematics, English, history and government Government regulations would also
t.tablish safeguards for health and safety and they would preclude racial or econ-
omic segregation of students.

Various Education Voucher Proposals

Proposed systems of education vouchers differ in important respects. Some
would apply vouchers across the board to all elementary and secondary education,
both public and private, whereas sore would allow for the coexistence of voucher
systems and voucher schools both public and private with attendahze based on
vouchers alongside ordinary public schools. Some would reduce governmental super-
vision and regulation to an absolute minimum; while others would establish num-
erous governmental controls such as regulations to prevent racial and economic dis-
crimination and segregation. Some would restrict vouchers to public schools, while
others would include both public and private schools. Some would restrict voie.h-
ers to a certain class of students, such as the disadvantaged; while others would
Include all elementary and secondary school students. Some would also vary the
amount of vouchers according to need, whether economic or instructional, while
others would have voucher amount, be the same except for the handicapped.

Voucher systems currently proposed in various states exemplify some of these
differences. Thus the Coons-Sugarman proposal in California would retain the
present public school system alongside the new voucher system and would include
rumerous regulations designed to protect the poor and minoritir The Hickey-
Canfield proposal in California, on the other hand, would eliminate the existing
public schools system, make present public schools voucher schools alongsideand like
private voucher schools, an reduce government supervision to administering academ-
ic achievement tests as conditions for continued eligibility of schools. The
Magyar-Chatfield proposal in California lies between the twc foregoing proposals,
but leans to the Hickey-Canfield proposal. The voucher proposal in Minnesota
would restrict vouchers to more needy and disadvantaged students. The voucher
p-:,orsal of Governor Lamar Alexander in Tennessee would include only public schools.

It remains to compsre general features of contrasting tuition voucher plans
proposed in California.

The Coons-Sugarman Education Voucher
Proposal In California

The education voucher proposal of Professors John E. Coons and Stephen D.
Sugarman of the Un'versity of California Law School, known as the Family Choice
Initiative would retain the existing public school system in California whie
introducing, alongside the latter, state-provided "scholarship vouchers." All stu-
dents of school age in the state would be eli-wie for such vouchers, which would
amount to 90% of the average cost of publ, education and would be usable atschools

S
The details of various voucher proposals will be more fully presented in a

forthcoming issue of Educational Freedom.
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willing to be voucher scholarship schools, whether public or private. Such schools
would be goioined by curvont California regulations concerning private schools.

Public voucher scholarship schools would be independent of the existing system
of public education in California. They could be established as autonomous educa-
tional institutions by public entities such as school districts and public colleges
and universities. They would be forbidden to teach religion or a special phil-
osophy of lire. Private scholarship schools, also known as "family choice" schools,
would be privately organized and operated like present-day private schools. They
would be private schools which had agreed to accept tuition vouchers. They would
be free to teach religion or a special philosophy of life. As a result, there
would be in California four types of schools: ordinary public schools (as at pres-
ent), public scholarship schools, private scholarship schools, and fully private
sc000ls. Private(voucher)scholarship schools would be private schools that elec-
ted to accept state-provided scholarships; fully private schools would be those
which did not. All scholarships would be provided and their amount determined by
the State Legislature, so that local school districts would not be involved.

This plan of statewide financing would be in hatmony with the Scrrano-Priest
decision (1976), which held that spending for public education in California should
not be a function of wealth other than that of the state as a whole. Coons and
Sugarman played a prominent part in bringing about this decision. According to the
Coons- Sugarman proposal, the financing of schools by property taxes would be elim-
inated. The total cost of stale funding of education,adjusted for total school-age
population and changes in average personal income,could not be increased for six
years. len years after full funding of the vouchers, the latter would be subject
to reconsideration by the State Legislature. The voucher system would be estab-
lished by a constitutional amendment introduced by popular initiative.

As a safeguard against use of the vouchers to implement se rgation, racial
or economic, schools accepting vouchers would be obliged to reserve 20% to 30%
of their places for children of low-income parents and would be forbidden to in-
culcate racial superiority or exclude students on the basis of race. Iloilo schools
would be permitted co charge tuitions higher than tuition vouchers, tuitions ac-
tually charged particular families could not be excessive as compared to family
income. Thus children of less affluent parents attending a higher tuition school
could orly be charged a tuition proporticrate to their family income.

Fvidenclv regarding politics as a science of the possible and an art of com-
promise, Coons and Sugarman accommodate various interests. They allow the existing
public school system and existing private schools that so decide to survive as
they are at present for those who prefer them to be so. At the same time, they
make available for all,vouchers applicable at schools (public or private) that will
wcept them ana abide by minimal governmental regulations.

The Coons- Sug.itman
pronosal includes features that combat economic, racial, or residential segrega-
ticn, at the same time that it facilitates ,,oluntacy

integration and equality of
opportunity, as well as freedom of choice. By retaining the existing public soa1
sys em alongside the proposed now voucocr system, (,.;,ns And Sugarman make possible
the subseouent expansion for contraction) of the one it the other as experience sug-
g sts or the public sees fit.

6
18 'al. 3rd 728; 557 P.ed. 929 (1976).
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The Hickey - Canfield toucher Proposal

The Hickey-Canfield voucher proposal,while agreeing with the Coons-Sugarman
plan on fundamental points, such as government financing of voluntary alternative
forms of education, use of tuition vouchers, and educationa' reform by means of a
constitutional amendment introduced by popular initiative, also differs from the
Coons-Sugarman model in important respects. Inventor Jack Hickey and college Pro-
fessor Canfield would use tuition vouchers across the board fer public financing
of education and would eliminate the existing system of public education. They would
substitute for the present state Department of Education a Department of Educational
Performance which would authorize compensation for vouchers on the basis of tests
administered to determine satisfactory student progress in basic subjects.

While broadening, to some extent, government financing of education, the
Hickey-Canfield proposa. would get the government out of the actual "business of
education," i.e., of conducting schools and regulating educational procedures. Gov-
ernment would be concerned only with the educational product, not with the processes
and methods, which it would leave up to free enterprise and private determination.
As to content, government would only be concerned with certain essentials, leaving
the rest to choice. Advocates stress "subsidiarity" and "accountability." Although
government would continue to provide funds for education, it would no longer educate.
Education itself would ba left to private agencies and citizens. Aside f.lim pro-
viding the finances to make education possible, governments would limit their role
in education to adminis,ering tests to ascertain whether certain basic objectives
of education were being achieved. These tests would be geared to ability as well
as educational level, and 70% of their content would refer to basic and essential
subjects, such as reading, writing, English, and mathematics. Vouchers would be
redeemed only upon evidence of satisfactory accomplishment, thougn government could
make anticipatory loans in advance. Actual redemption of vouchers or release from
loan obligations would require evidence of satisfactory educational performance as
shown by test-results. Compulsory attendance laws would be eliminated and govern-
ment would cease regulating education directly, rely.ng only upon the educational
performance tests as conditions for the redemption of vouchers upon satisfactory
achievement of educational objectives. Government would cease regulating education
ltherwise than indirectly through such performance tests.

As in the Coons-Sugarman proposal, so in the Hickey-Canfield plan, schools
would be allowed to inculcate religion or a philosophy of life that was considered
beneficial for children by their parents. As in the Coons-Sugarman proposal, local
property taxes would be eliminated as means of financing education, which would be
done statewide, using such means a, sales and income taxes. A ceiling for the vou-
cher amounts would be established. Deroite small increases (v.g., 10% or more)
in the number of children whose education was being financed by the government, re-
sulting from the inclusion of children t..ending private schools, it is estimated
that the Hickey - Canfield plan would reduce state expenditures for education by about
20%, since the average per-student cost of public education in California in 1979
was about $3,000. Much of this saving would assertedly be accomplished by a great
reduction of the "top-heavy" present educational bureaucracy, and the elimination
of unnecessary intermediaries, as well as by the economies effected by operating
on a smaller scale with more local control.

7
The ceiling for the Hit ey-Canfield voucher was to ha%e been $2,000 in 1979

dollars, adjusted for inflation. The Hickey-Canfield proposal has now been super-

ceded by the somewhat more moderate Magvar-Chatfield proposal.
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Even as the Coons-Sugarman plan, the Hickey-Canfield proposal has certain
attractive features. Proponents maintain that it is simpler and more consistent,
and that it has greater economy, accountability, freedom and flexibility, as well
as gives more responsibility to parents and teachers. They point out that it would
be simpler and more uniform (and thus more effective) because the vouchers would
apply to all education financed by the state, and would not involve several cate-
gories of schools and differing amounts of money. It would be more economical
because it would reduce public financing of students ptesently in the public school
system by about 1/3 and total state expenditures for elementary and secondary edu-
cation by about 1/5, even with the addition of private school students. Much of
this saving would be effected by eliminating the present large educational bureau-
cracy and organizing education on smaller scales. The plan would probably insure
a certain amount of efficiency and productivity in education by its educational per-
formance tests, and would most likely bring about a mastery of certain basic skills
and knowledge by most students. It is argued that greater freedom and flexibility
would be produced by eliminating direct state provision and regulation of education.
Finally, it is said that greater participation and responsibility by both parents
and teachers would be necessary and would be operative in a total voucher system.

Comparison of the Coons-Sugarman and
Hickey-Canfield Voucher Proposals

It is difficult to evaluate the :elative merits of the Coons-Sugarman and
Hickey-Canfield proposals since he represent somewhat different underlying phil-
osophies and since both lack an adequate background of experience. The present
writer can only make genetal comparisons.

Both voucher proposals agree on certain fundaments. Both seek to reform and im-
prove education, and both would use vouchers as a means of doing this. Both would
increase educational freedom and voluntarism, while reducing bureaucratic domination
and regulation. Both would augment parental control and involvement and employ
the free marketplace principles of competition and comparison to stimulate and im-
prove education. But there are obvious differences. The Hickey-Canfield proposal
is more radical and thorough-going; while the Coons Sugarman proposal is more
moderate and compromising (conciliatory).

Hickey and Canfield would get government out of the husiness of actual educa-
tion, and they would eliminat' any direct detailed government regulation of educa-
tion. At tie same time Hickey and Canfield would provide foe government financin6
of all or practically all education through tuition vouchers. Coons and Sugarman,
on the other hand, would retain the existing system of public education open to all,
while ade' ; for all the option of obtaining and using state vouchers for atten-
dance at private or public voluntary ("scholarship") schools. They would also re-
tain existing state regulations concerning public and private schools, applying the
latter current regulations concerning private schoo's to voluntary state scholar-
ship schools. At the same time they would favor restricting government regulation.

While both plans would restrict further expansion of proportionate government
expenditures for education in California at least for a feu years, adjusting limits
to account for inflation, Coons and Sugarman would otherwise not change the exis-
ting value of per-pupil expenditures in real dollars, i.e., dollars adjusted for
inflation, in public schools for six years, and would allow tuition vouchers for
90% of the present public school costs. Hickey and Canfield; on the other hand,
would establish a $2,000 annual limit for tuition vouchers which would be the sole
sans used by the government to finance universal elementaty and secondary educa-

tion. (The $2,000 would be estimated in 1979 dollars.) Under both plans, as noted,
limits would be adjusted for inflation.
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A striking variation is the Hickey-Canfield attempt to introduce strict account-
ability regarding actual learning as a condition for state reimbursement for vouch-
ers. This would be accomplisheu through state-administered educational performance
tests, designed for various grade levels and adjusted for significant variations in

age, ability, etc. These performance tests would involve certain problems. Would

there not be great difficult/ in establishing the exact amount of knowledge and de-
gree of skills requisite on various levels of education, particularly as related to
varying native abilities and rates of development, as well as differing backgrounds
and environments, all in ever-changing times? Also, how could the performance
tests be adapted to varying curricula, teaching programs, and pedagogical methods?
Would not such teats teed to become restrictive norms resulting in greater govern-
ment control of education? Might they not thus constrict the very freedoms voucher
programs seek to ex'end? Might they not become regionalized and even nationalized
as various states would find it difficult to construct their own tests? To be truly
objective and useful guides, would the exams not have tc remain constant in their
essential elements from year to year? Or would they become arbitrary? Could they
not cause teacheru tc adapt their programs to the tests rather than to higher and
broader objectives? Would th,y not freeze flexibility and stifle creat,ity? Would
they do great harm if seriously applied, or would they tend to become mere formal-

ities? While it is true that there are today many forms of tests, such as the New
York utate Regents examinations, their full validity is open to question. Further-
more such tests are not presently absolute dete:minants as to whether or not a school
will receive $2,000 or sn a year (in 1979 dollars). Other controversial features
of the Hickey-Canfield plan are its outright elimination of the existing system of
California public education and its probable reduction of the current allowance of
about $3,000 per public school pupil.

Other Voucher Proposals

The Hicxey-Ganfield education voucher proposal in California ha, ,cesently
been superceded by the Magyar-Chatfield proposal. The latter is being actively pro-
moted by Professor Roger Magyar, currently working with the Serra Institute, and
Realtor Leroy Chatfield. Their plan leans more to the Hickey-Canfield plan than to
the Coons-Sugarman plan.

A voucher proposal currely supported by Representative John Brand? in
Minnesota would restrict vouchers to the disadvantaged, allowing the latter to at-
tend either public or private schools of parental choice.

Governor Lamar Alexander of Tennessee has proposed a voucher plan which would
apply only to students in public schools.

Another voucher plan has been proposed by Hugh Fowler in Tennessee.

In the late 1970s a voucher proposal supported by Citizens For Educational
Freedom and others in Michigan was rejected by voters.

Details of the foregoing plans will be considered and compared in a forthcoming
issue of Educational Fr:edom entitled EDUCATIOr VOUCHERS II.

Conclusioa

It is easy to criticize the current shortcomings of American education but
lifficult to propose effective remedies, and even more difficult to effect reforms
in view of somewhat vested interests. But this is what such courageous,, self-sacri-
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ficing leaders as Coons and Sugarman and Hickey and Canfield. as well as Magyar
and COatfield, have been trying to do in the face of formidable determined opposi-
tion.

Meanwhile, the number if our citizens who would like to see education vouchers
grows from day to day so that it evidently currently comprises over half the pop-
ulation. Supporters maintaai that vouchers would revitalize education and that a
voucher system would be a continuing for..? for educational health and progress.
They also point out that personal, familial, and institutional freedoms would be
greatly enhanced by such vouchers, while intellectual and religious liberty would
be preserved and promoted. The danger of a monopolistic establishment of secular-
ism and monolithic thought control by the state would be averted. Education would
be unshackled and would be stimulated to improve, thus fulfillinz the promise of a
rree democratic society.

9
0ther courageous leaders of such movements include Rep. Hugh Fowler and Gover-

nor Richard Lamm in Colorado, an Representative John Brandi as well as C.E.F.
leaders in Minnesota. Multiple voucher plans are being proposed in California, Minne-
sota, and Colorado. Plans limited to public schools are supported by Governors Lamar
Alexander and Rudy Perpich in Tennessee and South Dakota.
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ALTERNATIVE LDUCATION VOUCHER sYsTems

by

Denis P. Doyle*

There is no single voucher plan, because vouchers are simply an administrative

device to accomplish some larger social policy ob)ective. (Admittedly. "adminis-

trative devices" are not neutral in their effects. but they produce second-order

effects: to understand them, it is necessary first to understand what it is they

are supposed to accomplish.) The purpose of vouchers is to permit "choice." In

the case of education the question is, choice for what end' For all voucher theor-

ists, choice is important because it reinforces the liberty and dignity of the

individual by empowering the individual to choose. In education. the voucher reci-

pient, rather than the bureaucrat, would decide both what to study and where to

study. The reason such a choice is either desirable or appropriate is that, as

Coons and Sugarman assert, "society's indeterminacy as to the child't interesi has

permitted us to argue for decentralizing much authollty to the family level."

Education Is necessarily value-centered; it serves the heeds and interests of

different individuals and different communities diffetent!y. The most stirring

defense of this point of view is John Stuart Hi't's.

The three broad categories into which modern voucher concepts fall are: (1)

universal unregulated, (2) regulated compensatory, and (3) "power equalizing "

Universal Unregulated Voucher;

In Capitalism and Freedom. Nobel Laureate Hilton Friedman argues that educa-

tic. is best lett to the private sector because titivate education is better organ-

ized, more efficient, more economical, and mole likely to be consistent with the

preferences of consumers as distinct from the preiudices of providers Friedman s

argument is as elegant as it is simple. Asserting that the titivate sector is bet-

ter able to provide high quality education, he also recognizes that private indiv-

iduals are not equally able to take advantage of private education He further

recognizes that there is an overttding pubilc Intetest In an educated citizen!).
(the benefits of education do not acctue er,lusively to the individual--society

benefits as well). Accordingly, Friedman believes that the public sector should

provide vouchers of minimal value to all patents of school-age hildten to permit

them to purchase the education of their choice In the private market.

Friedman has no patience with bureauclatic control and does not support much

in the way of rule or regulation of the private s,,tot Conceding that some lire-

',Director. Education Policy Studies, Am _scan Intetptise Institute

1John Coons and Stephed Sugarman, Family Choice In Education (Berkeley. Cal :

Univer-ity of California Press, 1982), p. 68.

Milt_in Friedman, Capitalism and Fteedom (Chicago. VOlt,r5Ity of Chic..go,
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ducible minimum of regulation may be inescapable--health and safety requirements.
for example--he nevertheless argues that most regulations are undesirable and coun-
terproductive. Thus, 'e would permit schools to accept whomever they line and re-
ject whomever they lise, hire and fire as the spirit moves offer the curri-
culum they think best, select the textbooks they think most sensible, and charge
whatever they like '.or are able to) without public sector interference.

The power of the Friedman approach is its simplicity of administration and
operation. Any child who coLld provide evidence of enrollment in a school that
satisfied state compulsory attendance laws would be eligible for a state toucher.
Vouchers might be mailed out annually as income trIx forms are by the IRS. they might
be mailed monthly as arc social security checks, or they might be claimed tt some
distribution point. Alternatively, like social security checks. they might be
mailed directly to an account identified by the recipient. School accounts could
qualify, and the simplicity of this transaction would be quite efficient.

Computers and telecommunications rcolu'ionize and simplify the administration
of experimental financing methods. Very likely, vouchers Id be a good deal sim-
pler to administer than our current system of financing pub'ic s honls. Adminis-
trative complexity.often alleged to be a barrier to imrementation of social exper-
iments, is not a barrier to providing vouchers as a means of school finance.

Regulated Compensatory Vouchers

The second voucher system in this typology is one developed by Christopher
Jencks

J
and his colleagues in the late 1960a, in the closing days of the Great So-

ciety. Described as a "regulated compensatory voucher system." it self-consciously
and deliberately distinguishes itself from the Friedman system by its acceptance of
regulation as a positive good and its emphasis on the needs of the disadvantaged.
The Jencks plan, for example, do:a not permit open enrollment; if a school is pop-
ular and over-subscribed, seats are assigned by lot. Insofar as poor children par-
ticipate, they would be awarded a "compensatory" voucher in addition to the basic
voucher that is issued to cover the cost of core education. Compensatory vouchers
have two objectives' (1) to provide more resources for chi,dren in need, .nd (2)
to make poor children more attractive to schools and tearoom.

The importance of the compensatory voucher idea is thit 1. r,tionalires the
incentive structure of the school. Normally, poc- stydenta a-e a "liability' to
the school; to learn, they ne.d extra human and finflcial resources. The t.pical
teacher prefers thr easier-to-educate, "good" studews Inter compersatory vouc:
ers: for the first time, he difficult child the child with special needs. brings
Nxtra reaourrea with him or her No longer a liability, he or she is literally an
met. The institutional calculus S., transformed.

Finally. the Jencks plan does not permit participating schools to charge more
than the value of the voucher. In short, Jencks has attempted to compensate for
what he perceives to be the weaknesses' of Friedman's laissez faire vouchers plan.
Jencks shows a preference for a se'f-consciousl% egalitarian voucher model. To
oversimplify the case only sligRtly, the friednah approach is libPrtarlan. the
Jencks approach is egalitarian.

J
Christopher Jencks et al., Education Vouchers.. in leachers College Record

(February. 1971).

4
For a more complete dis,uss.on of this idea see, Denis V Doyle, The View

from the Bridge, in Parents, Teachers and Children, San Francisco: The Institute
for Contemporary Studies.
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"Power-Equalizing" Voucher.:

Not surprisingly, perhaps, the third major voucher variant is a Friedman-
Jencks hybrid. Known as th "Coons-Sugarman" voucher plan, it attemp,s to maintain
some of the libertaritn emphasis of Friedman's while it retains some of Jencks's
egalitarian emphasis. The Coons-Sugarman model is neither so simple nor so easily
explained and understood as either the Friedman or Jencks model. The most complex
part of the plan is also its most .nteresting part, something coons and Sugarman
describe as "Rower equalizing," a concept they have appropriated from their school
finance work. It refers to a system in which indiviauals or schools might find
ways to increase funding levels for thee, school without doing violence to Coons and
Sugarman's notions of fairness. And fairness, it must be emphasized, is uppermost
in their minds. Coons and Sugarman are concerned with the importance of money- -
the advantage that having it offers the well-to-do and the disadvantage its absence
causes the pool. The Coons and Sugarman voucher plan permits the ambitious--not
just tne wealthy--to spend more.

Vouchers and Private Schools

Implicit and explicit in each of these three major voucher systems is the idea
that private schools would or could participate. This raises a very special issue,
as much for reasons of custom and practice as law. The issue is religion. It is
unavoidable, because gore than 90 percent of the nation's private schools are re-
ligiously affiliated. In this essay, I attempt to restrict myself to the adminis-
trative implications of including religious schools and do not deal with the legal
and constitutional issues except as they have administrative consequences.

The recent decision in Mueaer v. Allen, handed down by the U.S. Supreme Court
in 1983, upheld the Minnesota system of allowing tax deductions for any educational
expence, including tuition paid t, denominational private schools. This decision
may signal a significant shift in tne Court and may presage a major shift in stra-
tegy on the part of private school aid supporters. That is, they may now be in-

5
Coons and Sugarman,, as above cited.

6
It is noteworthy that Coons and Sugarman have done the most important con-

ceptual ork in the school finance field as well as some of the most important
work in vouchers. Their early school finance contributions played an importaot
role in influencing the thinking of the California Supreme Court in its Serrano
decision (Serrano v. Priest). One of the remedies enumerated by the Court was a
'.atewide voucher system.

7

There a-e other vour.er systems, but they are basically permuttions of the
three described here. The reader who cares to explore this terrain more completely
should see the original Jencks book, Education Vouchers, which contains the most
complete and comprehensive description and comparison of voucher systems available.

8
For a reasonably complete description and analys's of the nation's private

schools, see Denis P. Poyle, "A Din of Inequity'' Private Schools Reconsidereo,"
Teachers College Rec,,,u, 82, no. 4:661-674.
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clined to duel, their energies and attention to the tax code rather than the
education code.

Assuming that the general drift of court decisions moves as it has in the re-
cent past, however, it is clear that a constitutionally valid voucher system would
have to meet two tests: (1) it could neithe, advance nor inhibit religion; and
(2) it could not become excessively entangled with religious institu-ions as it is
implemented. The First Amendmeit contains both a prohibition evairot the estab-
lishment of religion and a guarantee of free exercise of religion. Thus, as the
state may not adopt a state religion, or prefer one religion to another, or prefer
religion to irreligion, it may not at the same time in any way inhibit the freedom
of an individual to exercise his or her own religious beliefs.

In the case of schools, this has led to a number of important decisions.
Pierce v. Society of Sisters, for example, was an Oregon case in which the Supreme
Courtoruleu that a child has a right to attend pr -vats school, religious or secu-
lar. In language reminiscent of Mill, the Court asserted:

The fundamental theory of liberty upon which all governments in this
Union repose excludes any general power of the state to standardize its
children by forcin! them to accept instruction from publiC teachers only.
The child is not the rre crezture of the state; those who nurture him
and direct his destiny have the right, coupled with tt high duty,, to
recognize and prepare hie for additional obligations.

The Court did not assert, however, that a child has a right to receive public
funds to attend non-public schools. Indeed, the question of the day is whether or
not a child may constitutionally accept Juch aid if it is offered. In this connec-
tion, it is y2rth noting that for many years in this 'ountry, such aid h4s been
forthcoming. To this day, nearly one-third of Vermont's school districts do not
operate their own schools, and resident children are given vouchers to attend other
schools.

9
For a more complete discussion if the differencesbetween education vouchers

and tuition tax credits, see Denis P. Doyle, "Private Interests and the Public
Good: Tuition Tax Credits and Education Vouchers," College Board Review, no.130
(Winter 1983-84), pp. 6-11.

10
Pierce v. Society of Si.ters, U.S. Supreme Court, 1926.

ll
Ibid.

1 2Public
aid for private schools was a common practice in the early 19th cen-

tury. The most widely known program wasthe Lowell Plan, which provided public funds
for what were euphemistically described as "Irish Schools.- The practice was dis-
continued by state legislatures, as Protestant domidation became more complete and
anti-Catholic sentiment more fully developed.

A serous attempt to make such alx1 onconstitutional was launched by Speaker of
the House James J. Blaine, a confidant of President Grant, who hoped to outlaw--by
constitutional amendment--aid to religious schools. The Blaine Amerdment failed at
the feueral level, but many states adopted Blaine Amendments. The issue is import-
ant because there as a presumntion of constitutionality for such aid until the
late 1940s when the Supreme Court ruled at n.t such aid schemes.
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If religious schools cannot be reasonably excluded from a the,retical discus-
sion of vouchers, now might they be included as an administrative matter' Because
of the complexity and ambiguity of the law, it is extremely difficult to design the
administrative means to include them. Consider this: religious school tuitions ate
uniformly lower than public school costs. A voucher of equal value for all chil-
dren would provide more money for religious schools than they currently propose to
collect from their students. The windfall would be subtantial, and even supporters
of vouchers would be perplexed.

Alternatively, the voucher might be pegged to existing tuition, as long as it
was less than the amount of the public school voucher Rellg:ous schools, it they
had their wits about then, would simply raise tuition to capture amoun, equal to
the public school voucher. This too poses "windfall" problems

Conceptually, tae solution might be that any voucher redeemed by an' religious-
ly affiliated school should be ..orth less than the voucher made available for chil-
dren who attend public school. The reason is to develop the arbitrary but defen-
sible position that public monies are not being used to support religion The al-
ternative is ornite pedagogical and financial bookkeeping by the religious school
to demonstrate that the money received is used purely for secular purposes Tnis
approach, however, raises the specter of "excessive entanglement" a, laid dovn by
the Burger Court. Simply put, the kind of bookkeeping, auditing, and verificia-
tion procedures necessary to display religious and secular activities separately
would become so complex that the state would be intruding on the church's domain.
A failure to sort out religious and secular activities, on the other hand, would
mean unconstitutional support of religion. To illuminate the matter, imagine that
a school offers a course entitled "The Bible as Literature." Mav public high
schools do this today. Suppose a religious school used the same course descrip-
tion. How would the state accept it.

To escape this dilemma, then, the legislature might decree that vouchers for
religious schools be proportionally less than those for secular schools-20 percent
less, for example - -to demonstrate that the legislature clic. not intend that the
voucher be used to recover the costs of religious education. This IS precisely
what is done in most other industrialized democracies (though not for that reason).
That is, public funds for private schooling are the rule in Canada, Australia,
Denmark, Holland, France, and the United Kingdom, but full reimbursement is usually
not provided. The families make up the difference between the public votcher and
the private school tuition. Only in Americ.--and Eastern bloc', countries - -is aid
to religious schools prohibited.

Second, the legislature, in both its enabling statute and in its subsequent
implementing s.atutes, must make it clear that the purpose of vouchers is to bene-
fit the child, not the school. This fine point is both legally and pedagogically
important because it establishes the primacy of the intended beneficiary. And it
will be upon the slender reed of "child benefit" theory that vouchers 'gill lean.
Just as we permit public monies to be spent for babies to be born in Catholic hos-
pitals, welfare recipients to be treated in Jewish hopitals, (former) soci.1

As most legal scholars are quick to admit, one of the most enduring practices
of the Court is to reverse itself. Thus the recent Mueller v. Allen decision,
finding Minnesota's system of tax deductions for education 1 fyll, ma, set the
state for a new round of Court interpretations.
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security beneficiaries to use public burial benefits in Baptist cemeteries, so too
will the question of public aid to fanilies who enroll their children in pri,ate
schools eventuaLi, be accepted.

Unfortunately, there is no ready administrative solution to the religious
school dilemma. From an administrative standpoint, the most ot.o.ious solution is
to permit rellgious schools to act as the voucher bookkeeper and barker, collecting
fixed -value vouchers and redeeming them from the state. As I have suggested, hou-
ever, this is not li.sely to survive judicial scrutiny with today's Court. But the
alternative, the issuance of vouchers directly to all claimants ,,ho are eligible,,
with no intervening religious school intermediary, leaves lower income children in
the lurch.

Highly mobile, low - intone youth many of whom are ninority youngsters, ate
precisely the population that is least likely to seek it out. They ,,ould be .east
likely to know about the eristence of vouchers, least able to know how to secure
and redeem them, and least likely to make effective use of alternatives within the
system. The expedient needed to help them--let the school of attendance initiate
and manage the whcle voucher process--is the one administrative arrangement that
the Court is likely to find excessively "entangling."

The difficulty of the present situation is absurd. The government, if it so
chooses, could give every child in the nation a cash payment in any amount the
Congress appr,priated. it might be five, fi%e hundred, or five thousand dollars.
Indeed, cash benefits for children--family allowances--are the rule in every devel-
oped country, totalitarian or free. Such an allowance, so long as it were not
earmarked for education, would withstand scrutiny in the U.S. As a cash grant to
be used for any purpose, from drink to transportation, it would pass Court muster;
similarly, if it were dedicated for food, housing, or health care, it would pass
Court muster,, but not if it were for education.

It is certainly possible that at sore point the U S Supreme Court will hand
down a decision that will put U.S. practice on a par with that of every other de-
veloped democracy in the world. That is, it will permit, without equiv,cation,
public monies to be spent on behalf of children in private schools, secular and
denominational. But precisely when such a decision wil. be handed down is unknown,
even though a numbe- of revisionist legal historians are agreed that the current
interpretation of the Court is inconsistent withi5he intentions of the Founding
lathers and makes little sense as public policy.

All-PuJlic Vouchers

In addition to the three major categories of voucher systems, another variant

13
The United States is the only industrialized democracy that does not have

a well-developed System of public aid to children who attend private school. Fcr
a More complete descripticl, see Denis P. Doyle and Bruce Cooper, entry in the
International Encyclope. . A Education, and Denis P. Doyle, "Family Choice in
Education: The Case of :en.lark, Holland, and Australia," unpublished paper, Wash-
ington, D.C.: American Enterprise Institute. (Prepared under the terms of a con-
tract with the National Institute of Education.)
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is an all-public voucher model, one in which private schools would not participate

at all.'

14
When the Serrano decision was handed down, the Court was moved to note

possible remedies to demonstrate to the legislature and ,eople of Calif :nia that
a solution was withn reach. One alternative mentioned was vouchers.

3"'-i J
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THE STORY OF EDUCATION VOUCHERS*

By John McClaughry**

Parents have traditionally had the option, of course, of sending their chil-
dren to private schools. This option was threatened in Oregon early in this century
when the state legislature passed a law requiring attendance at government-operated
schools. Fortunately, that law was struck down by the U.S. Supreme Court in 1925.
Justice James McReynolds, speaking for a unanimous Court in Pierce v. Society or
Sisters, declared that "the fundamental theory of liberty upon which al' governments
in this Union repose excludes any general power of the ..rate to standardize its
children by forcing them to accept instruction from public teachers only. The
child is not the mere creature of the state; those who nurture him and direct his
destiny have the right, coupled with the high duty,, to recognize and prepare him
for additional obligations."

The Pierce case ended the legal threat to the existence of private schools, but
parents who desired private education for their children have still faced the prob-
lem of cost. There .6 no exemption c: rebate from the various taxes used to sup -
tort public education. And thus nonpublic education has been the province either
of the affluent, who can afford to pay both bills, or of parents whose cnurch--
notably the Roman :atholic and Lutheran--has managed to offer parochial schooling
at less than its true cost.

The double burden is not insignificant. The Census Bureau figures that total
expenditures for elementary and secondary schools in the 1980-1981 school year had
to be funded by $444 in taxes per man, woman, and child in the United States. So a
couple with two children was paying $1,776 in taxes to support the public school sys-
tem that year, regardless of whether their children were actually attending govern-
ment schools. If a fc;..ily chose to send their children to private schools, they
would pay, in cAliiion, around $400 a year tor church-affiliated elementary schools
and $1,500 for other private elementary schools; private high schools cost even more.

In the late 1940s, the hierarchy of the Catholic church made a serious push in
Congress for government aid to parochial schools, triggering a spirited church-
state controversy that ended in the proposal's defeat. Over the next 20 years,
however, s new proposal emerged from three quite different quarters. Called the
"tuition vcucher," it provided for government grants directly to parents, who could
then use the proceeds to purchase education for their children from the school of
their choice, whether public or private.

An early eta eloquent advocate.of tuition vouchers was free-market ecoromist
Milton Friedman. In 1962, in his influential Capitalism and Freedom, Friedman stood
the time-honored argument for public education on its head. Do public schools
produce a healthy mix of rich and poor, black and white, etc? Perhaps in the days
of the small town with only one school, but not with the rise of populous urban and
suburban areas that are economically and racially stratified.

*From Reason (January 1984), pp. 2-4.

**John 1cClaughry, formerly a senior poli-y advisor in the Reagan. White House,
went home to Vermont in 1982, where he lives at Kirby and runs the Institute for
Liberty and Community.
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How could a system widely regarded as incompetent, overcostly, and perhaps un-

just be most improved? Some people favor an end to all state involvement in educa-

tion but that is "outside the range of political feasibility today," Friedman
wrote In a 1973 New York Times Magazine article. In an essay published in 1955,

however, Friedman first wrote of vouchers, saying that they would "give competi
tion and tree enterprise greater scope" and "pave the way for the gradual replace-

ment of public schools by private schools."

For most Americans tais was a startling new idea, but Friedman's proposal was

close to the system already 'n place in some Vermont districts. He would have local

school boards provile parents of every school-age child a voucher for an amount
equal to the average cost of educating a child in tie local government schools.
The parents woule "be free to spend the voucher and any additional sum they them-
selves provided on purchasing educational services from an 'approved' institution
of their choice," Friedman explained a few years later in Capitalism and Freedom.
"The role of government would then be limited to insuring that the schools met
certain minimum standards, such as the inclusion of a minimum common content in

their programs."

Friedman emphasizes that zarents should be able to use their vouchers in both
private and government schools, whether in the school district or not, if the

schools are willing to accept the children. This he arguev. would give parents

real freedom of choice, encourage healthy competition amo-g schools, and inject a

market standard for teachers' salaries.

Noth'ng cam of Friedman's proposal at the time, but others began to think

aiong th, ame lines. Christopher Jencks, a liberal professor of education at Har-

vard University (now at Northwestern University), advocated a voucher system as

early as 1966. In 1970 he argued that vouchers could meliorate the plight of black

children in underfunded and ineffective ghetto schools. Since despite a decade of

civil rights agitation and progress, it did not appear that black schools in white
dominated cities would ever be brought up to the level of the better white $cho
Jencks favored vouchers to allow blacks to attend the white schools instead of the

schools nearest their home:.

Meanwhile, a few Catholic educators here warming up to the voucher idea. Un-

like the earlier proposal to divert tax monies directly tr parochial schools, the
voucher plan ostensiblf subsidized parents, just as the post-World War II CI bill

had subsidized students. It would then be immaterial whether the parents cashed
their vouchers with parochial schools or nonsectarian private schools or public

schools. Inasmuch as the earlier CI Bill has stimulated a wave of trade schools
created expressly to relieve veterans of their CI Bill dollars, this contention
was somewhat transparent, but the movement still grew.

During th)s period, however, the opposition was far from asleep. Advocates of

publte schools saw that a movemen. toward vouchers would threaten their effective
government monopoly over education. Local school boards and superintendents didn't

like the proposal. Teachers unions particularly opposed the idea, it being easier
to organize a relatively small number of large public-school systems than a large
number of private schools. In addition, as Friedman had argued, the teachers rec-
ognized that a real marketplace for education would mean competitive pressure to
hold down their salaries. So the National Education Association and the American
Federation of Teachers began to allocate substantial resources to heading off the
voucher scheme.

Indeed, vouchers probably have no more passionate enemy than Albert Shanker,
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president of the American Federation of Teachers. For }tars, Shanker has written
a column published as a paid advertisement to the New York Times, and several have
been devoted to lambasting vouchers.

In 1971, Shanker wrote, "The greater the free choice granted by a voucher plan,
the more will the educational interests of poor, black and difficult children
suffer." (Never mind that "poor, black and difficult children" under the current
system are ordinaril, the ones with the least possibility of affording private al-
ternatives to inferior government schools.)

"Our public schools. . . are designed to keep our society together," he opined
in 1979. "Vouchers are designed to use tax r,--.ey to pull our society apart " (Never
mind that the all- nportant purpose of schools is educational, not social,, and that
in this purpose the/ have by wide agreement failed miserably.)

And in a 198u column: "There would be competition among schools in much the
same way as there is now competition amcng toothpaste companies, auto manufactur-
ers nd department stores. Same enterprising schools might otter gifts to newly
enrolling students in much the same way that savings banks offer such gifts to new
depositors. Or . . . students might Le offered rewards for enrolling their friends!"
(Never mind that precisely such competition has resulted in largely satisfied tooth-
paste, auto, and department store customers.)

As in the beginning with free-market Milton Friedman and liberal Christo-
pher Jencks, support for vouchers over the ',ars has come from across the political
spectrum. On the right, William F. Buckley argued for vouchers in his book, Four
Reforms; sociologist Edward Banfield endorsed them; and in the past the Young Amer-
icans for Freedom has made vouchers a high priority.

On the left, liberal and radical advocates of education reform such as John
Holt, Nat Hentoff, and Jonathan Kozol--and, less enthusiastically, politicians like
Sen. Daniel Patrick Moynihan (D-N.Y.)--have come out in favor of vouchers.

Nat Hentoff, columnist for the Village Voice and the Progreisive, is typical.
In a 1972 magazine article, he wrote about choosing schools or his own children.
"I did visit oor local public school," he recalled. The children there were being
treated like automobile parts on an assembly line. So my four children are in four
different private school.:,, because eacn learns in a different way."

He continued, "If I were not able to afford those four tuitions, my children
would be compressed into the single mold the public school chooses for pll chil-
dren, and at least two of them might well have dropped out by now. . . . Why nat
allow for some real democratic pluralism in public education by ending toat mono-
poly through making public independent education also possible' Consider the range
of choice that would then be available to parents now restricted to the monopoly
system."

Hentoff recently told Reason that hi still supports vouchers if they are given
to schools that do not discriminate on grounds of race, sex, etc , and if they are
not given to church-related schools.

Politicians have generally been skittish about the issue of vouchers. Few
doubt that it has a lot to do with the political pull of the two big teachers'
unions, the National Education Association and the American Federation of Teachers.

vouchers found a desultory champion in Ronald Reagan. While governor of Cal-
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ifornia, Reagan called for vouchers in his 1972 "state of the state" message.
Voucher legislation was introduced, but disappointed suppo-tei, in the legislature
comp'ained to the Los Angeles Times that Reagan "gave the measure little support,"
and it died in committee.

Last spring, the Reagan administration proposed giving local school districts
the option of converting their federally fundA Title 1 progiam (billed as supple-
mental education services for educationally disadvantaged children) to a voucher
system. A bill was drafted by the administration and sponsored by Rep. John Erlen-
born (R-111.), but histoty may be .epeating itself. After a single uay of House
subcommittee hearings, the legislation faded away, and the administration has re-
portedly done little to promote it.

There is one state government where vouchers may he getting a fair hearing.
Rep. John Brandt. (D) has Introduced a bill in the Minnesota legislature to provide
vouch rs worth 51,475 per pupil for low-income fame es. The vouchers would be
good at any school. Minnesota's Democratic governor, Rudy Perpich, is reportedly
"committed to the market-based system" in ed ation but has not yet endorsed the
legislation. Minnesota has already institu-ed a tax deduction for education ex-
penses, and the measure survived a legal challenge on church-state grounds when the
Supre,e Court recently upheld its constitutionality.

Elsewhere, ioucher adv^cates 4ho have not met with success in sate legisla-
tures have turned in some instances to the ballot referendum. The first najor cam-
paign of this sort was in 1978 in Michigan, which lost by 59-41 percent.

Perhaps the most ambitious campaign came in California two rats later. John
Coons and Stephen Sugarman, two liberal Berkeley law professors, drafted a ballot
initiative that would have set up a two-part voucher--a base amount allocated for
all students no mattr what their family income and a supplementary amount pro-
portional to their family income.

Coons ati Sugarman's "Family Choice Initiative," as it was called, was hotly
debated in late 1979 arJ early 1980. As could have been predicted, the state's
educational estaolishment was bitterly opposed. Wilson Riles, then the sate
superintendent of public instruction, stormed, "The idea is crazy. . . . I see
chaos [if it passes]." In the face of this opposition,, the initiative. was unable
to gather sufficient signatures for ballot status.

An interesting coaliti m of liberal and conservative Californians believe the
time may now be ripe for another attempt at the ballot box. Roger Magyar, a Re-

$ publican Party activist and state official during Reagan's administration in Sac-
ramento, and Leroy Chatfield, a former United Farm Workers organizer and the man-
ager of Jerry Brown's 1976 presidential campaign, have put together an organiza-
tion called Parents Choose Quality Education. Their voucher plan won the endorse-
ment of Milton riiedman but they failed to win sufficicat signatures for placement
on the June '84 primary ballot.

There has been a dramatic increase in popular support for vouchers in the last
few years. Indeed, 1983 was the first year in which a mjority of Americans in a
rational survey expressed support for education iouchers. A Gallup Poll conducted
last June indicated that 51 percent of Americans would like to see a voucher system
adopted in this country; 38 percent would not, and 11 percent had no opinion. The
favorable responses were up from 43 percent in 1981 and 38 oe.cent in 1971.

Despite strong support among Catholics for vouchers (63 per,ent for, 29 per-
Lent against, 8 percent no opinion)--not to mention the fact that some 3 million
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youngsters are atteadIng Catholic schools in 1983-84--the US Catholic Conference
has never taken a public stand for vouchers. Individual priests and bishops have
supported the idea, but they have no solid instItutIonal backing.

Roger Magyar told Reason that in California, church officials are apprehensive
that a voucher system might exclude parochial schools, either from the beginn.ng
or later at the behest of a court ruling. Meanwhile, the American C2v21 Llberties
Union is against vouchers for the opposite reason: It's worried that a voucher
system would include parochial schools.

Clearly, popular support for vouchers in this country has survived and pros-
pered without nurturing by the political establishment. One can only conclude
that parents' alienation from the current state monopoly in education is very
strong indeed. So while economists propose and teachers unions dispose, tha mass
of parents out there may well come to consider education vouchers as natural as
generations of small-town Vermonters have found them.
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A CASE FOR CHOICE1

By John E. Coons and Stephen D. Sugarman

Introduction

In arguing for choice in education our aims are two. First, education should
serve the best interest of the individual child. Second, it should support commun-
ity in its many aspects.

Power over the education of the individual child is currently divided among
six forces. There are government .nstitutions; teachers and other school personnel;
families of public school pupils; private school families; lobbying professional
groups; and a miscellany composed of taxpayers, nonparents, and others we can call
the 'rest of os." The same individual may appear in a number of these roles.

Government (principally state government), within the limits of state and fed-
eral constitutions, creates and empowers school districts. It ordains tax struc-
tures that support them and the general rule. by which their operations are gov-
erned. Districts set the bulk of curriculum policy, establish enrollment rules
that determine which school the child attends, and hire the teachers who are
assigned there. These processes of decision are abstract and rational. Government
does not know individual children.

School personnel, especially teachers,, have discretion within broad curricular
constraints to affect the child's experience, since the children who are assigned
to them are virtually their captive audience for several hours each day. The rela-
tion is sometimes fairly personalized, though a class of twenty-five is too large
for close involvement of the teacher with more than a few students.

Public school families typically have little influence on their child's formal
education. Sophisticated parents with time and Interest are a partial exceptior
but their options are usually limited to whatever variety is available within

'

assigned school or, at most, the school district. In some cases families discover
what they wart in other geographic areas and mrke the sacrifice of moving their
residence to obtain lc.

Under olr national constitution families with money cannot be greed into pub-
lic schools. Thus those selecting private schools--the well-to-du ana those with
private subsidies (e.g., parochial school families) -- determine more Jf the basic
character of their own children's education.

Professional and commercial organizations affect the individual child by In-
ducing government to employ their members to do thinb. to children that ale said to

1
From Parents, Teachers and Children: Prospects for Choice in American Ed-

ucation, ed. James S. Coleman, John E. Coons, et al. (San Francisco: Institute
for Contemporary Studies, 1977), pp. 129-147.

2
See Pierce V. Society of Sisters, 268 U.S. 510 (1925).
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good for them or society. Thus, construction companies persuade legislatures to
require schools to be rebuilt for the purpose of protecting children from earth-
quakes. Teachers unions obtain laws which limit class size to thirty, and other
laws which exclude teachers who lack particular academic credentials.

The "rest of us" vote on taxes and occasionally are aroused by the alarums of
special interest groups. The politcs of education, however, are dominated by the
professionals. This is largely because the class of persons which is the target
of education--children--is incapable of representing itself politically. Nor can
parents represent children for two reasons. First, individual children's needs and
interests are very different from one another. Sccond, even among those with sim-
ilar interests it is unlikely that individual families will spend precious time and
funds for lobbying. Political scientists and economists call this the "free rides"
problem (Olson 1965; Buchanan and Tullock 1961). If others lobby, one does not need
toi if others don't, one's own contribution is inconsequential. Under the law,
parents cannot coerce the participation of others. Hence they find private uses
for their extra money, and the political process FL dominated by those organized
interests who wish to sell services and in whose interest it is that children re-
main in need of such services.

Imagine now that this pattern of power over the individual child were altered
by providing for each child a full state scholarship plus admission and transport
to the school of the family's choice--public or private. There would be several
broad effects. School assignments would cease to orders issued to abstract
classes of persons of certain ages and location. They would become personalized
decisions about Freddie and Julia, tailored choices that now could be made by the
family without having to change its residence. The power of local authorities to
command an audience would terminate; they would, however, retain their right to
advise families,, to run schools, and to teach those who chose their services.

Choice and the Best Interest of the Child

Given the child's interest as our primary concerr, 2^d g:von differctces
in the needs and interests of children, we will further assume in this sertion that
the function of society is to choose and empower someone who will make school
assignments for the individual child. We suggest three qualities in the ideal
chooser. First, he would inco.porate the child's own oice in the process; he would
thus stand as proxy for the child's own perce, ion of his needs and interests.
Second, the ideal chooser would care for the child in the special sense that the
child's interest came ahead of his own. Third, the chooser's welfare wot.'d be
linked as closely as possible to that of the child; he would be iesponsible for
unwise choices in the full sense that they affect the chooser himself adversely.
These qualities of voice, caring and ,esponsibility can be summarized as effective
knowledge. How shall we grade the family en this basic standard?

Voice can count within the family in two intert.lated ways. First, the child
may achieve his own choice. The family normally is a regihe flexible enough to
give his growing competence ircreasing scope while yet providing basic protection.
the federally sponsored "voucher" experiment in A'am Bock has shown how often the
child himself effectively makes the school selection. Second, the family environ-
ment encourages the confidenti-lity and privacy that can be crucial to a child's
willingness to reveal his feelings. Moreover, since the parent-child unit is
small, enduring, and repetitious, the chllu's opinions are communicated through
nonverbal behavior; the intimacy of the family fosters an effective priwte lang-
uage.
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Caring is the family function par excellence both in myth and realit), and the
reality is importantly hanced b) modern contraceptive culture (Coups 197(10.
Adults now must choose to have children, and they must do co 111 spite of the t«41-

omc and personal penalty exacted of parents in modern lit.. such self-Imptsed

burdens seem to us a convincing measure of devotion.

Responsibility is a primary .haracteristic of the fam%1N, because its Lapp%-

ness is a function of the child's own. The relation imposes the pains of th,
child vicariously and even directly upon the group, and it will continue to du so
throughout life. It is in the objective self-interest of the adults in the family

to help the child achieve satisfaction and autonomy.

w does the present regime in public education compare for effective knowledge
of the individual child' First, the basic system of matching the chili to his
school experience--neighborhood assignmentis almost wholly abstract, school sel-
ection for the child is made by government in total ignorance of the child's wast-
es or special qualities (unless he is so incapacitated as to be outside the reg-
ular system). At the school level, students and teachers are generally assigned to
one another in an impersonal process. Indivichali7at.on that occasionally does
occur in teacher-student pairing is necessarily limitedthere are only so many
third-grade or geometry teachers--and below high school. the child's voice is rare-
ly involved.

Once the child is assigned to a classroom he may achieve some voice The

teacher's ability to hear him is a function of the hours they spend together, the
number of students in the class, the child's aggressiveness, and character of his
classmates. When heard, t,,e child's desires can receiv-, but limited accommodation.
And in reality no child can expect to be heard very clearly unless he is willing
to become a deviant, in which case a counselor ilay spend several hours with him.
Were each child to receive substantial time from a psychiatrist. the advantage
would be plausible, but experience and social science confirm how little the pro-
fessional counselor is able to learn and to achieve in the average case heyond re-
labeling the child. In any event the counselor has few alternative cry,: ,nments
to which the child may be sent.

As for caring,most teachers surely do, but their caring by its nature must
remain relatively cool and abstract. The teacher who becomes very deeply involved
with even one child is likely to be regarded more as neurotic than professional.
To the extent that he does so, he is plainly substituting for the parent. It is

not a model role for a system of education. This is not a criticism. nor would
the degree of affective care by teachers increase under a system of choice. The

point is that under the present system, for the child of the non -itch family, there
is no caring adult who is able to exercise authority over assignments. In our view

3
See the symposium,"The Courts, Social Scienci. and School Desegregation,"

in Journal of Law and Contemporary Problems 39 (1975):1-431

4A classic sutdy of the limitations and biases of counsellor, is C%cuttrel and
K%tsu6e (1963).

383



379

29

it is a proper function of he state to provide .. competent professional backstop
for the occasional child whose parents do not care; but it is not proper to screen
out and frustrate the natural care of most parents.

How fares the present system as a focus of responsibility for the individual
child's welfare? We cannot here detail the reward system for public educational
agents, but two points are plain. First, the systems foe purging the classroom
cf incompetents is of little consequence; virtually no tenured teachers are serious-
ly threatened so long as they show up for work and keep their hands off the chil-
dren. Second, under the present structure the teacher has no strong natural link
of self-interest with the child. He may regret the academic or personal failure of
Freddie, but he neither must live with nor even encounter him after June. Freddie
is a crisis to be passed, not a cross to be borne - -Just another forgettable kid.
And that is as it should be. Teaching is not parenthood and should not be held
accountable in the same manner

It has been convenient to this point tc inquire simply whether bureaucracy or
the family is by itself the superior decision - maker. Now we should see that this
mistakes the real question, for it sug/ests too broad a conflict of parents and
professionals. In a system emphasizing family choice, the fact is that profes-
sionals would be likely to play an important role. They have valuable information
not available to many parents, and families would come to them for advice. If

anything, this should make the professionals' invol eaent in assignments even more
active; since families could reject their advice, professionals would have to de-
pend upon persuasion. The relation would oecome that -r lawyer to ellen or archi-
tect to owner. For the first time public school teaching might become a true
profession because its clientele at last was free. That very freedom could well
improve the market for professional service. Once the system of expert advice be-
came accountable, families could begin to trust it. It would now be strongly to
the family's interest to learn how best to use the availab experts--and to use
them.

Note that by having the final word the empowered family need no longer fear
professional oversight or nonfeasance. Today no one plays this role of backstop,
and society knows the consequence both from sad experience and social science.
The child once labeled and assigned by bureaucracy is rarely reassigned, however
much he needs it. What family choice would give him is an amateur champion--a
change agent--to ensure that he is not forgotten by the system. A family which
found the professional unresponsive to inquiry could transfer the unhappy child
themselves. Suc, an incentive could in turn have a vitalizing effect on the ex-
pert; choice could bring the teaching profession the dignity that has so long
eluded it.

Getting the Question Straight

Some would argue that we
two regimes for achieving the
undefined. Some would argue,
sensus. This criticism holds
However, it fails as a genera.
child's interest is a private

miss the point We have compared the efficacy of
child's interest as if that interest were currently
however, that it has already been defined by con-
good for a certain minimum content of education.
proposition, for above this narrow minimum the
affair, whether we like it or rot.

s
Hobsen v. Hansen,327 F.supp, 84. (D.D C. 1971); and see Kirp (1973)
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To have a "public" meaning about the best interest of the individual child
there must be a consensus supporting a defined substantive objective embodying the
good for children; the consensus should also encompass a specific means to achieve
the objective; and there should be a reasonable basis for believing that the means
will indeed achieve those ends. At present there are elements of the child's in-
terest (not restricted to education) which are in this sense "public." A consen-
sus, for example, supports positive levels of nutrition and educational curriculum;
and that consensus finds negative expression in proscriptions such as curfews and
prohibitions upon dangerous labor. in short, there is social agreemeat concerning
a reasonably specific minimum substantive good for children.

However, as in other aspects of his life, the typical c'ild's formal education
.ncludes far more than the minimum. Beyond the minimum, it is individuals and sub-
groups--rot the public--whose values and means express the child's welfare. There
is no public consensus that the child should become aggressive, a Muslim, a patriot,
or a pacifist; these are as much in dissensus as the decision to teach phonics and
employ ability grouping. In this Immense area beyond consensus, the reality is
that government as such has no views (Wolff 1968; Unger 1975; Stewart 1975, p. 1667);
the question for government in these circumstances is not the child's interest at
all, but rather whom it will authorize to define that interest in his own private
terms. Within this domain of dissensus, the state may choose to enforce t-e deci-
sions of welfare workers, parents, teacher:, or family court judges, but in every
case these are piivate judgments that :t sanctions. This is in itself no crit.c)sm;
someone will decide for children and, where it lacks consensus, the most democratic
government has no option but to legitimate some micro-sovereignty, allowing it to
set the values and means for children. This is, of course, what it has done for
education, the school bureaucracy stands, to this extent, not as an implementer of
what Americans agree is best, but as sovereign over the interest of the non-rich.

But what is the rationale for society's imposing upon a child it doesn't know
the special views of a particular school board, principal, or teacher Society does
not do this to private school users; in justice and common sense, how can it do
it to the rest? We know of no principle favoring subordination of low-income chil-
dren to the peculiar preference of strangers, at least where t.e family's own
choice remains within the range of values and practices legitimate for others.

There is a final consideration. This is the new humility beginning to pervade
the social science of children's welfare. It has in our time become apparent that
in many areas the professions know very little of how to intervene successfully in
children's lives (Mnookin 1975, p. 226; Coons 1976a) Under conditions of profes-
sional dissensus, giving families a broad discretion in education seems little more
than common sense.

Choice and Social Coals

How would regulated family choice advance the social goals of community and
racial integration?

Community

The social ideal expressed in the concept of co,munity is subtle and somewhat
paradoxical. On the one hand it suggests unity and. 1 the other, variety. This
Delphic duality informs the fundamental political dogma--"one out of many." Does
it imply that we are many struggling to overcome our differences;or is it, rather.
our very differences that make us one Is human variety a source of order 'r dis-
order?
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While differences can be risky, we stand with variety as a principle of social
strength. As with the genetic order, the least differentiated of human societies
may be most vulnerable to environmental change. Variety, to us, is also a social
good in itself. It is a source of esthetic fulfillment and intellectual growth.
So long as variety remains intact in the distinct cultures and ideologies of our
people, it offers to every individual a choice of paths to personal fulfillment.
It does so, that is so long as the law of the society guarantees freedom from dis-
crimination and protects the choice of persons to adopt the life-style they prefer.

When this condition of free choice is fulfilled, variety can also yield peace
and cooperation among groups, bedrock social purposes which we share. Nothing con-
duces more to support of the larger order than for minorities to perceive that
their ways are trusted and even valued. Conversely, nothing may so fragment a
society as a decision by the majority that minority values deserve nothing better
than melting.

A society which trusts its minorities should implement their educational pref-
erences, and family choice is the ideal mechanism for this, since it permits indi-
viduals to form educational communities of choice. It is far superior to the dir-
ect funding of existing schools, a device which encourages suppliers to fix and
limit the forms and ideologies represented in the marketplace of ideas.

A pluralistic sttategy in education would respond precisely to the fundamental
change in the nature and function of communication since the advent of the melting
pot. In a nation of widely scattered farmers and greenhorn immigrants it was at
least plausible that coerced aggregation of the unwashed in a common school was a
way of instilling the news that we are one people with inseparable destinies. In
an age of mass communication the best news that could be leaked to the people is
that we are not all slavish consumers of identical products and ideas. Schools of
choice could provide this priceless function by giving life to minority ideals,
ideas, and culture.

Even the angriest of ideologies can in the long run make its contribution to
community. The child who is exposed to one-sided politics and religion at least
has ro doubt that there is a morality among humans and that morality is important.
To see this is to take the first mental step toward brotherhood, a step that must
be left unattempted in the neutralist morality of public institutions. Choice
would, at its worst, spare us that most grievous sin against communityindiffer-
ence. It might in the bargain give to minority children that sense of personal
distinctiveness--of "identity"--that seems to underlie the psychology of tolerance.
it is those who recognize themselves who are most ready to recognize others.

Racial Integration

If everyone were free to choose his school, what would be the consequence for
racial mixing? The question will never be fully answerable. Absolute freedom to
choose plainly is impossible to achieve, not only because of finite resources but
because of conflicts in preferences; X cannot be free to associate with Y if Y is
also to be free to refuse the associ icn. We can, however, approach full freedom
for the consumer of education by giving him his choice of school and the right to
transfer if later he prefers another. To achieve this much we must in various ways
limit the school's (and other patrons') freedom to exclude or discriminate against
him. We are 'ontent to do so both because we are interested in the child as such
(the school is instrumental), and because a rule of associational inclusion can
offset the disadvantage of minorities.

Choice has shown a significantly grelter capacity to integrate schools than
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does a neighborhood system of assignment. It has been tried with varying degrees
of sincerity and gusto in a fair number of American cities, several of which ue

know firsthand. Even many of the narrow and half - hearted programs have produced

some increase in physical integration. For the most part, it is blacks who have

chosen to attend majority white schools; but in some instancesfor example, in
Evanston, Illinois, and Redwood City, California --the traffic was heavy in both
directions (McAdams 1974, p. 69).

To the extent that integration is voluntary it has several useful qualities.
One, its stability is almost a matter of definition; people getting what they want
by personal selection tend to stay. In addition, voluntary integration tends to
become infectious. It begins with an adventurous few, but others follow. Still

another advantage is the capacity of choice to forestall the residential emigration
of white families who accept integration but prefer to avoid heavy black major-
ities.

Chosen integration would be incomplete integration. Very likely many famil-
ies would choose to remain in uniracial--principally black--schools. Yet if this

choice were truly voluntary we could not consider the outcome to be evil. There

is nothing inferior or objectionable in a uniracia' school; it would be Olympian
arrogance to imagine that black schools could offer nothing in culture or ambiance
worth choosing.

It would also be political naivete to suppose that society has a more promis-
ing option for integration. Mose who would escalate compulsion as the hope of
physical integration should study both the relevant soctal scieLce (Orfield 1976;
Wolff 1976; Armor 1972, p. 90; Pettigrew, Useem. and gormand 1973; Farley 1975,
p. 164) and the recent opinions of the Supreme Court (also Fiss 1975, p. 217;
Bell 1975, p. 341). There is little prospect that the court will order the state
to bus the suburban white student back to the city Indeed, if it did so the exo-
dus to private education could vaporize the very support for education upon which
the urban poor must depend.

What hope is there then in a system of choice? A great deal, and now is the
time. There is presently a marked surplus of places in suburban public schools
which are principally white. There is space in private schools, urban and suburb-
an, and more space and schools would appear if scholarships and transport were
available. Perhaps children should be limited to transfers which have an integra-
ting effect, but they should be given the full range of such schools in the metro
area to choose from.

6
Our own research has identified substantial positive effects form addittonal

voluntary programs in Richmord. CA,, San Bernardino, CA, Portland, OR, Milwaukee,
WI, and elsewhere.

7Sce also, U.S. Commission on Civil Rights Statement on Metropolitan Desegre-
gation (1977).

Village of Arlington Heights v. Metropolitan Housing Development Corp.,97
Sup. Ct. 555 (1976); Milliken v. Brad, 418 U.S. 717 (-374); Spangler v. Pasa-
dena Unified School District, 427 U.S. 424 (1976).
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Mechanisms

The administrative and fiscal devices needed for a system of choice can be
conveniently considered in their relation to complementary purposes. First, a fam-
ily's wealth should not affect its capacity to choose whatever is available within
a system supported by public funds. Second, barriers to choice should be mini-
mized; these include discrimination against certain types of children by educa-
tional suppliers, lack of information among poor families, difficulty in market
entry for new schools, and similar impediments. Third, minimums of educational
input and/or achievement must be established and supported by alternative forms of
administrative control. Obviously the potential forms of intervention for these
three general purposes are protean, and we must be content to give but a sen4e of
the richness of fiscal and administrative options (Coons and Sugarman 1971).

Removing Wealth Barrie's

Begin with the simplest forms of subsidy in which the family is not permitted
to affect the amount. Suppose that each child is supplied a scholarship that is
uniform in amount, except perhaps for adjustments representing higher costs of
land, goods, and services in certain areas. Then simply add to this a proscrip-
tion forbidding the charging of tuition beyond the scholarship amount; otherwise
wealthier families will add on and income classes will separate themselves into
schools of graduated cost; tlAs is intolerable in a publicly financed system
(Friedman 1962, pp. 85-107).

If choice in the level of spending is desirable (as we believe), a system of
"family power equalizing" may be adopted (Coons and Sugarman 1971). Here each
school would charge what it pleased, but the family and the state would share the
cost of the tuition. The family's portion of that tuition would increase with its
income; a poor family would pay a very small percentage, the rich would pay full
cost.* The approachable ideal would be a payment formula by which a poor family
realistically could "afford" as costly a school as a richer one. Thus family
power equalizing lets the non-rich family especially interested in education spend
at a higher rate if it is willing to make the extra sacrifice required.

Assuring choice

Enrollment problems are substantial. Here let us start with the assumption
that each participating public and private school will determine how many students
to enroll, but will not control who is enrolled. For schools with applications
equal to or fewer than its enrollment capacity, all would be admitted. For schools
in which applications exceeded spaces, some random selection method would be em-
ployed. A state agency could run the lotteries for admission.

There is a hard policy decision that must precede such a mechanism. Schools
wishing to specialize in various ways -- ecology, college prep, the arts, dance- -

seem highly desirable: yet to the extent their students lack the relevant talent,
they are affected in their capacity to specialize. For this reason, some

9
Coons and Sugarman (1071) give a detailed statutory model of intervention.

10T
is is a primary fault of the widely publicized suggestion of Friedman

(1962).

*Editor's note: Full additional cost.
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supporters of family choice would permit schocla to select at least a cadre of

their enrollees. Others think it enough that the school can counsel the family

against enrolling an untalented child.

It is also necessary to decide whether the selection rule ought to be tilted

toward racial integration in order to oZfset the inertia of hlatory, housing pat-

terns, distance, and habit. it would be our 'Dun preference to do so, and we

would suggest the wisdom of a regulation of the fcAlowing sort.

In cases in which a school has more applicants than places, the (state

official). . . shall first select at random from each racial group which
constitutes a minority of the school's applicants a number of students

not to exceed fifteen percent of available places. All applicants not

selectel in this process shall then be pooled and the remaining places

filled by random selection from that pool.

This suggests the importance of an information system which ie designed not
for the literate and suophisticated but for those who may be used to getting their

information by the grapevine. Families must know what kind of schools exist, and
schools that are presently popular may not be motivated to advertise in all neigh-

borhoods. Direct counseling services will be necessary, as well as a right to
visit participating schools under certain conditions. it will also be important
that the family have access to independent prcfeeeional counsel concerning the
needs and talents of their children. A yearly stipend for this purpose would be
ideal both in terms of assisting family choice and in building an independent coun-

seling profession.

Having chosen and been admitted to hie first, second, or third choice, how

will the child get there? Plainly a system of no-cost transport would be vital.

And having arrived, there must be assurance that the school which may not have
been eager to have him does not de-select him by discriminatory treatment. In

short, we wouldaeed a system of due process of the sort already *building in the

public schools. For the child who is incorrigible or manifestly incapable of
benefitting from the school of his choice, a fair system of separation would be

necessary. The hope is that it would limit the school's power to behave arbitrar-

ily without destroying efficiency.

To make certain there are new schools to choose from, the state may wish to
assist entry by guaranteed building loans and similar devices. Entry costs in

the educational business can be kept very low, but it would be well to offset some
of the advantages of the public and private institutionb already in place. It ie

also fundamental that public schools--like the rest--be left dependent upon their

capacity to attract students. Probably most families would continue in public

schools. However, it would be self-defeating for the state to pour in extrr mon-

ey to shore up a school no one wants. A process of dissolution equivalent to
bankruptcy should phase out unsuccessful public schools; at the same time, new
public entries should be possible, but should be governed by estimates of their

ability to survive. This orderly closing of public schools that families shun,
and opening of those they prefer, would magnify the importance of even marginal
change; if nothing else, existing schools could read the signs and reform.

Public school fatalities suggest the problem of teacher security. If each

11
See old Section 214and new Section 44A of the Internal Revenue Code.

389



385

35

school rests on its own bottom, the present district and state seniority, trans-
fer, and security system* for public teachers will be replaced in part at least
by contracts with individual schools. There are various ways to protect existing
staff by "grandfather" provisions without leaving the schools crippled. Teachers
may be willing to exchange some of their present perquisites for the prospect of
an open and exciting system in which erergy and creativity enjoyed some elbowroom.
There are risks for teachers, but there are invitations to professionalism that
will appeal to many.

Assuring the Minimum

The minimum in education--the public consensus respecting values and means- -
is today expressed in term of "input"; that is, there are objective experiences
required for students, These typically include total hours and days of instruc-
tion, coverage of particular subjects, a teacher who has received a degree in
education, and instruction in a building of a certain sort. In some states a
child may be taught in his own home, but often this is only if the teacher is cer-
tified (Sugarman and Kirp 1975, pp. 144, 200, 208-10).

A choice system could include a minimumand might include many of these same
input rules. Their observance could be required of any participating institution.
We would hope that the teacher certification requirement which has seldom been
applied to private schools would be dropped altogether. And a relaxation of
parts of the building codes which principally benefit the construction companies
would be sensible; likewise we conclude that instruction should be permitted in
all sorts of basically safe environments, including private homes. But education
in the agreed basics for, say, 175 days a yefr could well remain compulsory. So
long as flexible schedules and environments were accommodated, the bulk of pres-
ent requirements could survive in a choice system. That is not to say that it
should.

One broad alternative is to move toward output minimums--that is, to standards
based upon the actual development of the individual child. One model is the ne-
glect laws by which children are removed from families; if the child falls below
a certain standard of educational achievementthe family would lose its authority
to direct his placement in formal education. There are several variations on the
input/output theme. The state could view input as sufficient; families would
retain choice so long as they met an input minimum, regardless of output. Another
would view input merely as necessary; families would lose choice unless the child
met both the input and the achievement standard. Still another variation would
disregard the character of the educational experience so long as the output were
sufficient.

What devices would be used to establish output criteria' No doubt tests,
interviews, and observation would be suggested. One difficult question is whether
to establish a uniform minimum or to vary it according to some prediction of how
the individual child "ought" to be doing given his natural gifts as measured by
the professionals. Allowing families to offer their own objectives and programs
for approval by an independent inspectorate seems an appealing part of any pack-
age.

Whatever form of output minimum were adopted we would expect systems of choice
to increase the percentage of children who achieve it. Among today's population
of habitual truants and dropouts alone there must be many who would today be in
formal education had they not been driven from pursuit of the minimum by assign-

ment to a school experience they could not accept. Given their choice of schools
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they might still have dropped out or failed, but if any at all were saved it would
amount to a net gain.

Conclusion

Many assert that choice can never come, that the political impediments are
structural and teyond redemption. This may be, but our present observation is that
the old structure of educational finance and governance is quakino. The forces
are not merely a popular discontent, though that is real. In some states, including
California, there is an opening of the political process constitutional fiat.
The legislative renaissance provoked by Serrano v. Priest is the first since

the imposition of public compulsion a century ago. It is impossible to predict
its outcome, but there are signs that those who prefer choice, including minori-
ties, will have a voice in the final solution. It could include substantial
experiments with choice as a part of the Serrano packege.

Some warn us that choice, if it does come, will cause disorder and cultural
discontinuity--that it will bring too much change. Others fear the opposite:
that essential change is beyond the power of social mechanisms and that choice
would bring little more than marginal variations on the present themes. Pessi-

mism, it seems, can make the most of anything. !e have already answered the fear
of social disruption. In concluding, we would answer the alternative fear of
Inadequate change by suggesting that marginal differences in observable behavior
can count in a deep and powerful manner. A large measure of institutional contin-
uity is exactly what one would expect; the race is not proglammed for anarchy.
Nevertheless,fxcedom to select one's own way could have profound psychological
significance, even if only the few employ it to alter their external exper ..nce in
substantial respects. To choose what has previously been compelled is chow.(ng
nonetheless. Perhaps the differnece is only a matter of human dignity and our view
of one another To us that seems enough.

12
Setrano v. Pt test, 18 Cal ld 728, 557 P 2nd 929 (1976)
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POWER TO THE PEOPLE THROUGH EDUCATION VOUCHERS

By Fdward T. Cotterell,.

At the heart of the Education Voucher debate is a struggle for power. To
understand the education voucher struggle it is essential to understand the flow
of money through the existing education system and how an education voucher system
changes this flow.

We begin with the taxpayer. Government taxes people primarily at the state and
local level in order to support the government's education system. Tax money flows
through collection agencies to state education departments and local school boards.
Tte school boards distribute tax money to their employees, who are responsible for
providing education and related services.

This system gives power to government. While it should be noted that a little
money leaks out of the system in the form of transportation, books, etc., to parents
of children attending nongovernment schools, the overwhelming majority of the money
remains in the control of government officials and employees. If parents disagree
with the education services provided, they must either submit or send their child-
ren to a non-government school at their own expense.

A voucher system changes the flow of money. Tax money would still be collec-
ted and distributed by local school boards. However, rather than distributing
funds as a lump sum, the boards would split the money up into unit cost entitlements
for each child. The entitlement would be distributed in the form of a check that
parents sign over to schools of their choice. The schools in turn would present
the checks to the board for payment.

The voucher system shares power with the people. It fundamentally changes
the flow of money in the system and therefore radically changes the education power
structure--in favor of parents.

First, the voucher system eliminates the implied guarantee that money will
always flow to the board's employees and replaces it with an arrangement whereby
money flows through parents and guardians to any of several "approved" schools
that they choose. Of course, government school teachers feel threatened by the
loss of this guarantee, and their imagination runs to unemployment and insecurity.
Obviously, the teacher unions can be expected to violently oppose giving power to
the people when it means giving up a guaranteed pipeline to the taxpayer's pocket
regardless of job-performance. Unions fear they cannot survive when teachers
become professional owncr/operator- instead of boxes on an organization chart, and
when parents become consumers instead of captured clientele. Government teacher
urions prefer powerful government and weak people.

Secord, the voucher system changes the role of local school boards. ,Ten the
voucher system does is change the role of government from one that controls pub-
licly funded education to one that regulates an indirectly sLbridized competitive
education industry. The decontrolled education industry will have need of both

"38 Hardwick Drive, Trenton, NJ 08625
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state education departments and local school boards to define an "approvable

school." For example, most advocates of tuition tax credits and vouchers do not
deny that government properly has a role to enforce rules regarding health and
safety, insurance, school building cons.ruction and fire code rules. Nor would

they argue against rules which require all schools to post their tuition charges
and freely provide a written description of their academic program including dis-

cipline policy. Certainly other rules would be needed and state education depart-

ments and local school boards would be needed to create and enforce them. At the

same ti- state and local agencies would be needed to certify that schools conform

to the rules and therefore can be "approved" to receive entitlement payments.

Obviously, school boards will also be required to manage the actual distribu-
tion of entitlements and to create rules for payment. In addition, they will con-

tinue to operate many government support functions such as transportation, school
crossing guards, central accounting, attendance record-keeping and adult-education
programs as well as continuing operation of the local government-run school system.

Finally, as an adjunct function, school boards may develop an Education Con-

sumer Information Bureau. The reason for this is that as competition develops,
parents will be faced with the responsibility of selecting an appropriate school

for their children. When a variety of "approved" schools operate in the same dis-
trict, it is probable that individual schools will specialize just as other busi-

nesses specialize. Of course, existing religiously oriented schools will continue

to dominate that segment of the market that wants religious training combined with

academic training. However, many other niches may grow. For example, extended day

schools may appear to respond to the needs of working parents and latchkey kids.
Others may specialize in children f-om broken homes, in children with special

discipline problems or in children gifted in science. Existing government schools

may contirue to dominate the market segment that prefer., the large-department-

store approach to education.

By a voucher system parents will become more powerful. Imagine a single mother

with three school-age children and an after-tax income of $10,000. This person

presently does not have much economic power. If the town where that parent lives

has a voucher system averaging $3,000 per child, that parent's economic power jumps

from $10,000 to $19,000, a 90 percent increase. In addition, that parent will be

able to enroll her children into schools she feels will best serve her children.
Since the parent selected the school, school support of parents should increase and
children will more likely find themselves in a school/home situation that reflects

consistent values. This may make students feel more secure, more confident, and

less rebellious.

The voucher system represents a major power shift from government to people.
It eliminates the idea that education is an absolute government-operated function.
Government, however, retai:.s a two-fold function: It still has entitlement Programn
for the education of children; and it regulates and supports a competitive educa-

tion industry.
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VOUCHERS IN VERMONT, WHO SAYS VOUCHERS WON'T WORK?

VERMONT HAS BEEN USING THEM FOR YEARS

By John McClaughry**

Washington bureaucrats, Chicago free-market economists. Harvard sociologists
and teachers-union officials from New York to California have argued for years
over the idea of education vouchers.

Meanwhile, stuuents in almost 100 Vermont towns have quietly received educa-
tion vouchers from their local school districts, just as th?ir parent, and grand-
parents did before them.

Now Vermonters have never used the word voucher to describe what happens there,
and some state officials were kind of skittish about a reporter coming around and
asking questions. Nevertheless, long before the rest of the country had ever heard
of the idea, many Vermonters were benefiting from a system whereby the local gov-
ernment uses tax monies to pay for education rather than to provide it.

Early Vermonters, like all New Englanders, placed great value on the education
of their children. Vermont's 1777 constitution--the oldest state constitution
still in force--provided that a competent number of schools ought to be maintained
in each town unless the General Asaembly permits other provisions for the conven-
ient instruction of youth." Citizens then undertook to found private academies to
educate their sons and daughters. People's Academy in Morrisville, Bellows Free
Academy in Fairfax, and Burr and Burton Seminary in Manchester are typical survivors
from this early era.

As the idea of universal taxpayer - supported education took hold in the first
part of the 19th century, the future of these local academies was questioned. Should
the local school district finance a new public high school, thus dooming the local
private academy? Or should the district simply pay tuition to the private academy,
which would serve the purposes of a local public high school?

Since the prominent civic leaders of most Vermont commun:ties had themselves
graduated from local private academies, they usually exerted their influence against
putting the school out of business by creating a new public high school. Taxpayers
also were generally averse to the idea, since it was obviously cheaper for the
school district to pay tuition for their children than to assume the capital costs
of creating a whole new school. And so it became a tradition in many Vermont towns
simply to have the taxpsycrs pay for the town's children to attend the local pri-
vate academy. Where there was no private academy, the local school district created
and supported a public high school or joined with nearby towns to create union dis-
tricts. In a few cases, like Townshends old Leland and Gray Academy, the private
school was converted into a public high school.

Vermont's experience was not unique. Headmaster James Steenstra of the Gilbert
School in Connecticut says that, beginning in the early 1800s, local governments

*From Reason (January, 1984)

**John McClaughry, formerly a senior policy advisor in the Reagan White House,

went home to Vermont in 1982, where he lives at Kirby and runs the Instit.te for
Liberty and Community.
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throughout New England financed the education of sch..ol children at private acad-
emies. Today, vestiges of the system remain in three towns in rural Connecticut
(Norwich, Winsted, and Woodstock) and at least three towns in Maine (Lee. Blue Mill,
and Dover-foxcroft).

Today. 95 of Vermont's 246 towns have no public high school and do not belong
to my of the state's 27 union high school districts. State Law authorizes the
school board of these towns to designate a high school and to pay the full tuition
for any local student to attend it. If a school district does not designate a
high school, it most pay on behalf of any town pupil, to any approved high school
in or out of the stet*. a tuition amount equal to the average Vermont union high
school tuition ($2,675.67 in the 1983-84 school year). If tuition at the chosen high
school exceeds that amount, the school district may choose to pay the full amount.
but because of taxpayer pressure this is rarely done. The parents must chip in the
difference.

Even if the local school district designates the local private academy as the
town's high school, it may still be possible for parents to enroll their children
elsewhere with voucher support. The town of Lyndon has a strict policy. It has
designated Lyndon Institute as its high school and stoutly resists parents' request
to send their children elsewhere. The reason cannot be economic, for the Lyndon
Institute tuition is slightly above the state union average. The school board
seems to believe that all local students simply should attend the local high
school. On occasion, presented with a very strong argument, it has relented, but
more commonly it will deny appeals. The state Board of Education has upheld the
denials.

St. Johnsbury, nine miles from Lyndon, has the opposite policy. Ratter than
designating St. Johnsbury Academy as the official high school, the authorities
allow parents tc choose any approved school. But of the 419 high-school-age stu-
dents in the district last year, 401 did attend St. Johnsbury Academy. Seventeen
chose other nearby schools; only one student attended private school away from the
area (in Connecticut). Since St. Johnsbury Academy's tuition is $445 above the
state union average end the district chooses to pay the entire tuition, one would
think that taxpayer pressure would encourage pare-ts to select alternative schools
--but this does not seem to be the case. St. Johnsbury Academy. with an excellent
scholastic and athletic reputation, has long been the preferred choice of local
parents. It also has a boarding department for approximately 40 students.

The Manchester-Dorset area, where the Torregrossas live, has a relatively
high-income, well-educated population, famous for expensive summer homes and coun-
try clubs. According to state accords, the two towns together had 344 high school
pupils last year. Of these, 299 attended Burr and Burton Seminary, nons^ctarian
private academy located in Manchester. Three attended public high schools in Ver-
mont or nearby New York. Seventeen chose private schools elsewhere in Vermont.
The remaining 15 attended out-of-state private schools from Phillips Exeter to
Lawrenceville to Miss Porter's School. One of them ranged as far afield as Ketchum
School in Idaho. To each school the Manchester Dorset school district supplied a
check for $2,480.20, the state-designated average for 1982-83. This covered 25-
35 percent of the tuition, room, and board costs for such high-class private acad-
emies. Parents, of course. made up the difference.

Barre Town, a blue-collar rural area surrounding industrial Barre City and
Vermont's famous granite quarries, presents an entirely different picture. Of the
594 high school pupils in Barre Town last year, 521 attended public high school in
Barre City. Another 72 went to public high schools in nearby towns. presumably
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for geographical reasons. Only one went to a private secondary school in a nearby
town.

There is an important limitation on the voucher system in Vermont. Payments
can he made only to nonsectarian private schools approved by Vermont's Department
of Education. This at once leaves out the state's three Catholic high schools .nd
one fundamentalist Christian school. The department maintains a list of approved
schools. which includes most of the established private academies in New York and
New England. When parents propose to send a child to a school not on the list, the
department will investigate. For well-established schools, a call to the depart-
ment of education In the other state may suffice. In some cases the Vermont de-
partment will dispatch a field investigator. According to department officials.
in one recent cast the school was not approved, and the parents, informed of the
reasons, Chose another private school. Ordinarily, there is some presumption that
parents why can ante up 85.000 above the value of a voucher should have some idea
of what then are buying.

Hy owe. town of Kirby, population 285, to one of about 25 Vermont towns ..rat
has a voucher system for all erades, not just for high school Since 1978, tax-
payers have paid the full tuitiin for Kirby's grade-school children to attend school
in adjacent towns (and at least the state union overage for high-school pupils).
The town continues to pay for two school buses to transport most of its pupils
to the schools of their choice, although some must strange their own transporta-
tion.

Among the available schools is Anna HsClaughty's. Three years ago a private
grade school in Newark, 18 miles from Kirby. closed its doors when the proprietor
decided to take a sabbatical. Some of the suddenly unemployed teachers and the par-
ents of the pupils founded Riverside Schcol. located on the rirby side of nearby
Lyndon. The school offers inst.uction in grades 5-8. emphasizing literacy, the
mastery of traditional subject matter("sotial studies" has been banned). French and
Latin. environmental appreciation. and computer knowledge. In contrast wi-h most
public middle schools, three of its six teachers hold degrees from Yale, N rvard,
and the Sorbonne.

While Vermonters, unbeknownst to the rest of America, have been carry g on
their voucher-like tradition. a debate ab,ut vouchers has been part of a growing
movement in the country to change ,ublic yolk: so that more parents will have
meaningful choice about their children's education. The reason for this movement,
as Harvard law professor Charles Fried aptly summarized recentl in the New Repub-
lic, is that "many individuals are deeply dissatisfied with the public education
system and the network of union and political alliances that make it particularly
hard to change."

396



392

VOUCHERS FOR HOUSING AND HEALTH CARE: WHY NOT FOR EDUCATION?

By Roy Lechtreck*

There are governmentally provided vouchers for housing and they have be.in pro-

posed for medical care. Why not vouchers for education?

Housing Vouchers

For over two decades many authorities have advocated that vouchers be used to
pe^note diversity and competition in the field of education. Critics of the voucher

plan have protested that education vouchers would be uneconomical. unfair to minor-
ities, and un-American. Vouchers may be imperfect, but opponents have blocked any

true debate and testing of their worth.

Vouchers for housing have been in existence for a decade! IA book has .^cently
been published explaining how the housing voucher system works. This book "chron-

icles the conduct and results of one of the most amibitious social experiments ever

undertaken: The Experimental Housing Allowance Program (EHAP), an eleven-yea ef-
fort to provide direct cash subisides to low-income households to assist then in
obtaining adequat^ housing. Launched by the Department of Housing and Urban Devel-
opment in 1970...this landmark experiment reached over 25,000 people in twelve
cities--at a cost of $160 million."

Professor Eugene Smolensky, Department of Economics and Director, Institute
for Research on Poverty, University of Wisconsin, characterizes the housiig voucher
plan as "a bold experiment with distr,,sing results for proponents of helping the
poor with goods rather than money. The picture that emerges of the poor as savvy
spenders is especially noteworthy." Edward W. Brooke, Chairperson, National Low
Income Housing Coalition, says, "As the chief legislative sponsor of the Experi-
mental Housing Allowance Program, it is heartening to see the evidence of its value."

Health Care Vouchers

In the August, 1981, issue of The Hastings Center Report, there are two articles
on vouchers in the field of health. One article, entitled, "Health Care Vouchers
and the Rhetoric of Nutty," is written by John D. Arras of the State University of
New York (Purchase) and tne Montefiore Hospital in the Bronx. The other article,
"The Small but Crucial Role of Health Care Vouchers," is by Loren E. Lomasky of the
University of Minnesota (Duluth).

Professor Lomasky's arguments for medical vouchers are very solilar to the ar-
guments used by advocates of vouchers for education and housing. "The twt major
functions of health care vouchers are," he writes, "first, to provide the poor with
the means to avail themselves of medical services they could not otherwise afford;
and second, to allow persons to choose health care providers and services for them-
selves rather than have them imposed by belignly (or othe.eise) intentioned govern-
mental functionaries."

*Professor of Political Science, Montevallo University, Montevallo, Alabama.

1
Raymond J. Struyk and Marc Bendick, Jr., eds. Housing Vouchers for the Poor

Washington, D.C.: The Urban Institute P.ass, 1981.
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CHOICE EXTRACTS

Ed. Foy Lechtreck and

Daniel D. McGarry

VOUCHERS: A PASSPORT TO BETTER SCHOOLS FOR BLACKS**

By Walter Williams*

Public education is in shamble's -- particularly that delivered to blacks. Meaning-
ful measures to improve it, such as educational vouchers or tuition-tax credits, are
roundly denounced as racist, elitist, and anti-education by the educational establish-
ment and its patrons. They reason that poor blacks would be hurt by anything threat-
ening the established education monopoly.

The National Center for Neighborhood Enterprise, with headquarters in Washington,
D.C., and directed by Robert Woodson, is engaged in work that reveals the self-serving
arguments of the educational establishment.

The NCNE has identified more than 250 independent black, hispanic, American Indian,
and Asian schools. Most are in inner-city, low-income neighborhoods. Enrollment ranges
from 22 to 800 students, They have an open-door policy and require in-house or stand-
ardized testing for placement. The term of enrollment ranges from two to seven years.
Graduates go on to other private schools or to specialized and selective public high
schools. Most of the neighborhood schools receive most of their income from tuitions,
which range from $800 to $2,000 a year. Additional income is derived from foundations,
churches, community organizations and parental fund-raising.

The drive and ambition of poor parents to protect their children from destruction
by public schools has produced notable successes. That's remarkable, considering the
fact that, according to the April 27 Washington Post, a student-teacher in a Virginia
classroom couldn't spell Novemher.

Contrary to claims by the education establishment and its dupes among black "lead-
ers," students who attend these schools are neither rich nor middle-class in most
cases. They are children of working parents, some of vhom work at two jobs to pay the
tuition.

Robert Woodson's NCNE report on black independent schools proves poor people can,
given a change, provide their own solutions to educational problems.

*Professor of Economics, George Mason University.
**From The Washington Times (June 8, 1984).
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BENEFITS OF EDUCATION VOUCHERS AND SOME MYTHS CONCERNING THEM

By Robert J. Wittmann*

Among benefits of a voucher system are the following:

Parents and students would have real freedom of choice without financial penalty

in the pursuit of learning;
The quality of education available for

all would improve due to the ,ompetition

afforded by freedom of choice;
Differing value systems would be afforded their dt.e respect by government. As

some have argued, the maintenance of religious neutrality in government-controlled

education in effect provides state aid for the view that the Christian revelation,

or any other form, is not an
historical fact and/or has no meaning for modern man and

his preparation for life;
Parental choice would give new hope

for racial integration. As U. of Cal. Law pro-

fessor John Coons says: "Court orders generally stop at district lines; but voluntary

transfers would cross those lines to reach schools public and private." Vouchers

would open new opportunity for the
form of integration that we know is stable- -inte-

gration by choice. Polls show that the public supports voluntary integration as

strongly as it rejects compulsory busing;
Vouchers could save taxpayers hundreds of

millions of dollars if they prevent the

shifting of a large number of private school
children to the public schools; and even

more if they encourage more parents to use
private schools since the latter are gener-

ally much more economical than public schools.

Teachers would benefit. According to John Coons: "Perhaps the biggest winners

in the new system would be teachers.
Families favor schools that concentrate resour-

ces on teaching, not administration.
Teachers would also at last be in r solid econ-

omic position to start their own schools, and
financial institutions would have reason

to back them."
(This list is by no means exhaustive.)

Myths Corcerning Education Vouchers Answered

I will briefly address a few of the myths concerning effects of education vouchers:

Myth #1: State aid to religious education by means of
vouchers would violate our

federal Constitution. What this argument ignores is that vouchers preferably are

awarded to the parents, not to institutions, so
that any advancement of religion is

not a primary result of Such a system.
Other constitutional tests, such as excessive

entanglement, can be met by simply respecting the
institutional integrity of our fine

private religious schools in this state.

Myth #2: Any form of educational freedom le,islation,
including vouchers, would

destroy public schools. Not only is this argument an indication of insecurity on the

part of public school personnel as to the quality of their educational performance,

but it is simply not empirically true. In every Western democracy which protects

educational freedom (as most of them do), public schools continue to exist and flour-

ish.

Myth #3: A voucher system would accentuate tendencies toward segregation based

on race or income. Such an argument ignores the fact that private religious schools

are more integrated than public schools on the whole, according to the research of

distinguished educational scholars such as James Coleman, and would probably become

even more so. Voucher advocates have also proven their desire to address such con-

cerns by drafting their proposals to conform to federal civil rights statutes. Nor

should a voucher system become a backdoor means for the state to control or exces-

sively regulate non-government educaticn.

Assoriate Director, Thomas J. White Foundation, St. Louis, MO.
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A PLEA FOR VOUCHERS IN BRITAIN

By Marjorie Seldon

Can a parent be confident that his child will not reproach him in future years
for leaving him in an inefficient or an unhappy school?

It could happen because most parents are not insisting on their ability to choose
or chance their children's schools.

Should teachers' unions in Scotland he heeded when they press for the Amalgama-
tion of Catholic with other schools on the grounds that selective religious education
is harmful to the career prospects of teachers? Should the Council for the Advance-
ment of State Education be taken seriously when it advocates universal comprehensive
schooling and an outlawing of independent schools? Should the governors of a school
be able to make decisions which must be accepted by all parents because they can't
remove their children from a school if they don't like the way the school is run?

In loco parentis was a popular phrase a hundred years ago. Then it meant that
parents, often "exiled" in far-off corners of the Empire, could delegate their paren-
tal duties to chosen schoolmasters. Today parents are obliged to delegate important
decisions affecting their children's education to the politicans and bureaucrats.
The latter are "in the place of parents" -- in loco parentis.

Few would agree that this is the natural order of things: or that, because it is
so, it must remain so. But unless there is a reversal, "parental choice" is non-
existent.

The "great educational debate" continues, but serious educational problems remain.
At the root of them is the fact that state education is a service run more in the
interests of the producers than in those of the consumers.

Harsh words, and they will be indignantly denied. But consider the facts.
Have the plans, or rather the dreams, of activist politicians, psychologists. educa-
tionists and teachers brought the benefits they claimed? Comprehensive schools. open-
plan schools, "banded" schools, sixth form colleges, tinkering with the examination
system - have they justified all the cerebration and discussion, as well as the ex-
pense to the taxpayer? Yet the plans and the dreams wax and wane not.

The mechanism of educational change lies ready to be used. This is called the
"education vowher," and it can be described in terms as simple as tnose used by Tom
Painein 1791 when he said that some taxes should be returned to the working man so
that he could buy schooling for his children. So today a voucher would give each par-
ent his child's share of the costs of state education to be used at a preferred
school. The option of an independent school should be included to overcome bureau-
cratic lethargy and to give parents on all levels of income and from all social
classes access to schools of their choice.

We would then see:
i. Competition between state schools for pupils,
ii. Competition between state and private schools for pupils,

An inducement to private scnools to expand in number and variety,
iv. An inducement to private schools to keep fees low,
v. Accountability of educators to parents,

vi. Thedemise of unpopular schools.

*The Rights of Han.
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There are those, of all parties, who think that consumerism can he confined to
the supermarket and the travel agent. This ulinot possibly be. The voucher would
be a gentler way of introducing long overdue changes than marching, parents and stri-

king ratepayers.

Many teachers in state schools are miserable. Disruptive pupils, absence of

discipline, lack of adequate textbooks, harrassment by union officials who may order

action which teachers find personally abhorrent are among reasons some would like to

leave the profession or :each in private schools.

We have gone some distance in Britain towards organizing experiments in voucher

financing with the publication, last year, of an investigation into the fe.xibility

of a voucher experiment by the courageous Kent County Council.

One of their most significant findings related to reasons given by the inter-

viewed parents for wanting to change their children's schools. 712 said they would

want a transfer if standards seemed to be failing 20% if the school were larger than

1000 pupils. On the other hand, 972 said they would not want to transfer is discipline

became stricter.
722 of all parents wanted the option of the private school even if they didn't

want to use it themselves. About 102 of all parents indicated an intention to trans-

fer t.ielr children, the greater number from secondary schools.

Response from teachers was inhibited by strident attempts by teachers' unions to

influence replies. But of those teachers who answered a questionnaire, 502 said that
details of teachers' exper.ence should be withheld from parents and 51% thought that

the results of children's standardized tests should be given to parents only if they

asked; while 132 thought they should be withheld altogether.

This attitude of teachers justifies the contention that public education is to-

day run more for the producer than for the consumer. If it were not so, would offi-

cials at a Union Conference last year have asked for the withdrawal of a Resolution

urging the lowering of the school leaving age because it would mean the employment of

fewer teachers?

The Institute of Econo,nic Affairs has just produced a study which confirms

their previous findings in 1965 and 1970 that preferences for private education (and

private health) have been suppressed. Their new evidence is that if parents had vou-

chers even of only two-thirds of average s,aool costs, the demand for private school-

ing would have risen Lora an estimated 30% in 1965 to 51% in 1978. Of course, if the

voucher had been worth three-thirds, the increase in demand would have been larger.

And as a country we would actually be spending millions more on the education of our

children than we do now because the private purse would add to the public purse

Although open enrollment or voucher o'tions between state schools would be an

enormous step forward in the achievement of consumer-oriented schools. the exclusion

of private schools would be a pit at a time when it is essential to pull the country

out of the doldrums. The record of the private schools in helping average children

to pass e,ams and become professional people, administrators and sKilled technicians

is much better than the achievem&nts of the state sector with children of similar

ability. It would make sense to expand the private sector and make it available to

many more children.

-Education Vouchers in Kent, K.E.C. (Maidstone).
''Over -ruled on Welfare, Harris and Seldon. I.T A.
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A PLEA FOR SUPPLY-SIDE COMPETITION AND VOUCHERS IN JAPAN'

By Sakarya Taichi'A

At no other time in history have such massive amounts of money been spent on
education. Nor has the number of people directly involved in ecucation ever been as
high as it is now. Never before has education been the subject of such widespread

debate or regarded with such deep concern and misgivirgs. Despite the unprecedented

amounts of money, human resources, and thought being invested in education today,
something is wrong. In fact, many aspects of education in Jap2n are steadily deter-
iorating, and there is a growing danger of continued deterioration.

Letting the good drive out the bad

Japan maintained consistently high economic growth rates in the postwar years.
The income level of its citizens rose, and remarkable advances were made in the qual-
ity and technological standard of Japanese products. While a number of problems re-
main, it is fair lo say that as far as the economy is concerned, Japan has been suc-
cessful. This eccnomic success was the proddct of a system of free compeltition,
under which efficient enterprises grew, superior products found widespread markets,
and superior technology was enthusiastically acquired.

On the whole, the principle that superior products drive out inferior products
still operates on the economic plane, thanks to the survival of a competitive system
that permits the transfer of production factors and changes in market share among
companies. But the superior can only drive out the inferior in an environment of
free competition in which people are at liberty to select the superior. The system
does not function efficiently in socialist planned economies, which are character-
ized by overall restrictions on free competition. Even now, 38 years after World
War II, such economies are still plagued by shortages of quality consumer goods and
foodstuffs, and service Industries are underdeveloped.

There are important lessons to be learned here with regard tc medicine,, health
insurance, and other aspects of social welfare policy. Even more vital. however, is
the bearing on education. Only by introducing the principle of competitio. into the
schools is it possible to encourage the spread of superior education and the elimin-
ation of inferior education.

In a healthy economy, competition is always conducted on the side of the seller,
the supplier. When economists use the term competition, it is assumed that they are
referring to supply-side competition. Competition on the demand rather than the sup-
ply side indicates an extremely unhealthy economy. Under normal circumstances a
number of manufacturers produce the same product,, such as televisions, and compete for
sales, with consumers selecting freely from among the range of products available.
It would be highly abnormal and undesirabl- if te'evision manufacturers were assured
of being able to sell their products at hies prices, with consumers having to com-
pete for a place in line or take a competence test before being able to buy sets.

If we transfer this concept to the field of education, it is ohvious that compe-
tition should exi; on the supply side, that is, teachers and school administrators,
and that stIdents and their parents, the consumers, should have freedom of choice.
But most contemporary Japanese educators are preoccupied with the concept of compe-
tition at the consumer (student) level in the form of entrance examinations, and are
unable even to conceive of competition among the suppliers of education, namely,
teachers and school administrators. They seem to regard as quite natural this ab-
normal situation whereby the suppliers are able to sell all they can produce at pre-
mium prices while consumers are forced to compete desperately. What is more, teach-
ers, school administrators and most commentators c,I education apparently defend this
situation.

Afrom Japan Echo, XI, No. 2 (1984), pp. 38-44.
**Graduated from the University f Tokyo, has been an MITI official and is now

a writer and social commentator.
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I have never heard of a case where the teaching staff of a public school has been
reduced or replaced because the school was regarded as unsatisfactory by its stu-
dents and their parents. A public school is closed or reduced in size only when

there is an extreme decline in the population of the district it serves, which means
that its teachers and administrators never have to worry about their performance

having any repercussions on their school.

With a situation like this prevailing at the high school level, it is hardly
surprising to find a total lack of competition on the supply side at the elementary
and middle school levels. The consumers of education, the students, are assigned to
schools according to residential zone.

Violence in schools, a consumer revolt

This is a frighten ing system. What would happen if the government agencies in
charge of economic affairs tried to implement similar policies' What if, for example,
the Ministry of International Trade and Industry suddenly developed a theory calling
for the elimination of differentials among corporations and started to assign consu-
mers to the various television manufacturers according to the size of each company's
facilities, at the same time making it illegal to buy other manufacturers' products'

Under such a system consumers would be assigned solely on the basis of the man-
ufacturer's capacity, irrespective of the quality of the company's managers, workers
or technology, just as students are allocated to schools solely on the basis of class-
room capacity. Some consumers would naturally receive faulty sets, while others
would be forced to wait months for de livery. There would also be shortages of parts
because of absenteeism. Even so, consumers would be denied the right to complain
and would have no alternative but to buy the television sets allocated to them at
the price specified.

The consumers of education are younger, and therefore more submissive, than the
consumers of television sets. However, the abuses have continued for decades, and
even these youthful consumers have finally begun to grow restive. This has been man-
ifested at some middle schools in the destruction of school property and attacks on
teachers. The phenomenon of violence in schools is a consumer revolt against an ed-
ucation system that denies freedom of choice.

Trust consumers' intelligence

The best way to bring about a fundamental improvement in the quality of educa-
tion is to create a system under which inferior education is forced out of the market
by superior education. This can be accomplished only by introducing the principle
of competition on the supply side, represented by teachers and school administrators,
and providing the consumers, students and their parents with freedom of choice.

The current system of allocating students compulsorily to schools by district
served a useful purpose in times when education was not as widely availahle as now.
This is analogous with the necessity for rationing goods in the immediate postwar
years because of the extreme shortages that prevailed. Now, though, education is
highly accessible. No parents begrudge their children an education, and it is al-
most unheard of for children to be denied the opportunity to attend school because
of economic hardship. I doubt that there has been a single case in the last 10 years
in which a student qualified to enter the elite University of Tokyo or Kyoto Univer-
sity has forgone matriculation for lack of funds.
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simply because there are localities where a choice is not available.

A second, and more significant, counterargument is based on the fear that schools

with a good record of success in preparing students for examinations for the next
level of education will be swamped with students, encouraging some institutions to
accept numbers several times higher than they can accommodate. Fventually these

schools would become unable to provide adequate instruction. This argument sounds

reasonable at first, but on closer inspection it is P. insult to consumers.

If a school enjoys a good reputation and attracts a large number of students, the
overcrowding problem can be solsed through a rapid expansion of the school's facil-

ities. Schools that cannot attract students because of a poor reputation would shrink
in size or close their doors. This would leave surplus facilities that could be ab-
sorbed by the successful institutions and used as branch schools. A school is not a

collection of buildings but a system of educational functions. Even a branch school

can attract students provided that it offers a high standard of education. This has
already been proved by private schools and after-hours cram schools. The result would
be more good education and less bad education.

Of course, the educational standard of even the best school would eventually
deteriorate if it were to follow a course of indiscriminate expansion and branch-
school proliferation. The school would then cease to attract students in such large
numbers and would stop expanding, having achieved a balance between supply and demand.
I doubt that a school's current reputation and past achievements would be sufficient
to ensure a continued influx of students into overcrowded classrooms. I credit

Japan's educational consumers with more intelligence.

A third counterargument is that schools, faced with the need to attract students,
would concentrate solely on cramming for examinations at the expense of character
formation and cultural education. This certainly appears to be the case as things
stand at present, but this argument tou is an insult to consumers of education.

I do not deny that many students are eager to enter the most prestigious univer-
sities to improve their chances of employment by major corporations, and it is cer-

tainly true that the competition for places in these universities is more intense
than it should be. But when we examine the reasons for this situation, we find that
the main factor is the lack of alternative educational institutions capable of pro-
viding abilities and qualifications acceptable to society.

In fact, in addition to universities with a good record in placing graduates in
leading companies, students are eager to enter specialized universities that are
highly respected in their own fields. Competition for places at the leading music and
art colleges is stiffer than that for entrance to the University of Tokyo. Unfortu-
nately, authoritative institutions of this type exist in only a few fields at pres-
ent, so the majority of ordinary students are forced to seek places at universities
that offer good employment prospects.

Hy views are likely to elicit three counterarguments from educators. First, they
will maintain that while a choice of schools may be possible in urban areas, in some
rural areas there is only one middle school within commuting distance. This is cer-
tainly true, but by the same token there are many rural districts with only one re-
tailer of television sets. Or if the local television retailer is not the best
choice for an analogy--for some people may travel to another town to 'n.ly a televi-
sion set--what about the local fish market or undertaker? I find it extremely un-
reasonable to advocate limiting the freedom of choice of consumers throughout Japan
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If middle and high schools offered courses that allowed students to acquire
first -rate sKills and qualifications in various professional fields, such schools
would doubtless attract large numbers of applicants If School A were known for phys-
ical education, School D for language teaching, and School C for design, they would
be flooded with applicants. The result would be an increase in socially respected
"elite tracks."

The introduction of free competition into schools would no doubt necessitate
efforts to attract students by offering unique options. This would lead to the de-
velopment of diversified supply in response to diversified demand.

By extending the principle of free compeltition to include public schools, it
would be possible to provide a wide range of unusual educational opportunities, ul-
timately fostering a more diversified stock of talent. This would certainly alle-
viate the problems associated with the "examination hell" that has resulted from the
contemporary preoccupation with admission to universit es that offer good employment
prospects,

Schools are only part of education

The present education system stifles competition among the suppliers and pro-
vides extremely stringent prohibitions against individual schools' developing unique
features. This approach is based on the philosophy that elementary, middle, and high
schools exist to foster the development of "average" citizens.

That is why schools always insist that students take additional instruction in
their weakest subjects. A student who shows a flair for mathematics but performs
poorly in Japanese-language classes will be advised not to work any harder on mathe-
matics but to concentrate on language. Similarly, a promising athlete who scores
poorly in mathematics will be dragooned into supplementary math classes and forced to
spend less time training on the athletic field.

This policy appears to be based on pure kindness and an enthusiasm for education,
but in reality it is extremely cruel. Despite the natural human aversion for activ-
ities for which one has little aptitude, the schools force children to do unpleasant
tasks and c ofront their own shortcomings for prolonged periods. As a result, chil-
dren begin to dislike school and even studying and eventually lose all self-confi-
dence. This force-feeding is attributable to the schools' single-minded preoccupation
with the production of average citizens who are able to pass any subject but have no
special talents.

A Japanese proverb states that a person who is accomplished in one field can
turn his or her hand to anything, When people are encouraged to develop skills in
the fields for which they show the most aptitude, their achievements to these areas
enhance their self-confidence, school becomes fun, and they are motivated to work
harder at other subjects. At the least, a sense of achievement enables students to
recognize themselves as being outstanding in a particular subject.
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130w( REVIEWS

Three reviews of Coons and iugarman's Fdecatior b- C%oice:

Education by Choice: The Case for Fami,v Control, '":y John F C ors and Stephen D.
Sugarman (Berkeley, CA, 94720, Uni,ersity of California Fl.as, 1978), pp. 249 10.95.

Revieu #1: tc'v.cism

By Supt. Donald Thomas

Superintendent of Schools, Sal. Lake Ci

Some people have difficulty separating fantasy from reality, and some of t ,ese
people write books. Fducation by Choice presses the positi,,s "tha, e,.ucation
would result if parents and children had a greater opportunity for educationcl
choice." Its authors are up the same creek as Milton Friedman, Christopher ,encks,
and Mario Fantini. Their problem is that what is essentially a good idea losts cred-
ibility when the case is overstated. Disparity in educational quality is 1. cor-
iected simply by giving parents a choice. Nor is the statement "There is American
ethic" defensible. Coons and Sugarman fail to recognize that the historical ethos
in American education has separated our nation from most other countli,, of the world.
They also seem to be unaware of current trends to strengthen that ethos. Today we
are moving away from relativism and pluralism. not toward them. The American people
have had enough of "relevant" courses and educational smorgasbords. As John Gardner
says, America would be better "if all the warring factions in our national Isfe rec-
ognized that we have some shared purposes,"

This initial criticism of the book should not imply that the entire volume is a
wasteland. There is much in Fducation by Choice that is productive and helpful.
Further, the authors present their case in readable fashion, a pleasant change from
professorial marching bands. Cns and Sugarman should be read by both critics anc
adherents, who in the end have the same objectives high-quality education for the
children of our nation.

Here is the authors' argument: In its vision of individual human perfection.
America is a virtual menagerie. The family is in the best position to make educa-
tional choices within tne menagerie. To further these choices. Coons and Sugaman
offer and examine four financial models stemming from "egalitarian roots." They
would set up financial subsidies or scholarships for every child, so that each famil,
could make educational choices leading to equity and fairness. Amid perplexity, they
say, each family must have the economic force to select a proper education for its
children. This is the focus of the book. It is also the focus of a proposed refer-
endum in California that is Likely to get the necessary petition signatures for the
1980 ballot.*

Coons and Sugarman differ from those who wish to abolish schools (Illich), pro-
mote vouchers (Jencks), or establish schools of choice (Fantini). What they want is
an ekperiment in which each child receives a subsidy, to be spent on an educational
program selected by the parenta. Competitive forces would then take over to pro-
duce enough variety to meet every need. When transferred from a theoretical model
to the world of reality, the problems are legion. Here are a few:

1. How do we equate dollars and need', Do we give a normal child $2,000 ;aid an
autistic child $25,000?

2. How do we determine an equitable subsidy for each child?

*Not so.
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3. How do we ertdblish quality control for schools that receive the subsidies'

4. How can we justify greater diversity when the society is moving toward more
consensus'

5. there is the evidence that the public schools have not setved us well?

This book makes an extremely important statement in Coapter 5, "Autonomy as the
Goal: A Personal View." The authors declare that the base- purpose of education is
"to achieve the highest degree of mental and moral self-deteroination and sensitiv-
ity which circumstance permits." Then they make the mistake of saying that such a
condition can only be achieved by establishing education by choice--a shallow pro-
cess for Such a notable goal.

Mental and moral self-determination and sensitivity arc achieved by hard work,
rigorous demands on one's abilities. and astute use of one's opportunities They
are achieved through the totality of human existence, not by choice in one area.
They are an accumulation of one s whole life, in and out of school. To presume
that there is a strong causal link between having 3 choice of schools and the de-
velopment of one's mental and moral qualities and sensitivity is simplistic and
superficial.

Education by Choice assumes too much and presupposes that schools do more than
they real,y do. Education is more comprehensive than public schools, and choice
already exists in most of the arenas where children and adults learn. American pub-
lic schools have a limited function in educating the young--and they are still the
best system devised by any country. They are not perfect, of course, but creating
more diversity among schools in an already diverse society could only lead to greater
confusion and conflict.

This book promotes an idea whose time has passed. The American people yearn for
consensus and security in a time of transition and strdin. Mad it been written in
1973 instead of 1978, Education by Choice would have been a best seller. Today it
is useful as a credit toward advancement to the rank of full professor.

Review #2: A Repll to the Thomas Review

fly Professor Roy Lechtreck*

The vitriolic attack on independent schools by the public school establishment
leaves one wondering if the opposition has so few arguments that they can only resort
to invective. The concluding paragraph of the preceding review by Supt. Thomas makes
the snide comment that the book is useless except for credit "toward advancement to
the rank of full professor." The author of the review is listed in the April, 1979,
issue of Phi Delta Kappan as the superintendent of schools in Salt Lake City, and an
editorial consultant of the nagazine which bills itself as the "journal of the pro-
fessional fraternity in education." He also wrote a few other reviews and attitles
for the journal's Volume 60 (1978-1979). Hence, he must be considered a member of
the educational bureaucracy, and not dismissed as just another clerk defending his
turf, to whom nobody listens.

In the first paragraph of the review, Thomas condemns Coons and Sugarman for

,Professor of Political Science, University of Montevallo.
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believing in pluralism. Thomas contends that there is an "historical ethos" in Amer-
ican education that separates our nation from most other countries in the wotld.
Apparently he thinks that it is self-evident that this

difference exists and is good
Of course, he ignores the legal protection afforded pluralism in Fierce, Noder, Bar-
nette, Tinker, and many other Supreme Court cases. The high court has repeatedly
held that schoOls must not force the orthodox creed on its students. Schools should
promote those values necessary for a stahle society, but since ti is is done in other
countries as well, Thomas obviously wants the schools here to do ',ore. Would it be
improper to suggest this smacks of brainwashing' Who is the keepet of this ethos'
If war is too important to be left to the generals, ideas are to important to be
left to school superintendents!

He ridicules the argument of Coons and Sugarman by saying that they believe that
"the family is in the best position to make educational choices within the menag-
erie." It seems that he feels that children are little animals and that only the
"experts" have the right to try to tame them' "Menagerie" is his word, not mine!

This expert then tells us that there are at least five questions Iducition--- -.-Choice does not answer. The third is, "Dow do we establish quality controls for
schools that receive the suhsidies?" Good question, "How do we establish quality
controls for public schools that already receive our tax dollats," is a still better
one! Anyone who thinks ghetto schools and schools in the bla:k belt have much qual-
ity inside them surly is living on another planet. And I could name many suburban
schools that are almost as bad.

The fourth "question" is "How can we Justify greater diversity when the societyis moving toward more consensus'" But what is an educated person anyway' A confor-mint? One who never questions what those in authority tell him One who nevet
dreams and thus can never work for a better society' And the very demand for more
and more independent schools proves that we are not moving towards more consensus.

The fifth "question" is just plain appalling. "Where," Thomas asks, "is the
evidence that the public schools have not served us well'" When our country is con-
stantly setting new records in mental illness,

divorce, and crime, when we have in-
flation and unemployment simultaneously, when there is an enetgY and pollution prob-
lem, when the country has lost ground to Communism

at a terrific rate, ',ow can some-
one claim our schools work? Reports on the present inadequacy of or public schoolsare legion. These things neeJ not have happened, and it is narrow-minded to say that
education shares no responsibility for these events. If schools ate not to make us
think, or solve our problems, why have them' Just to let the parents be free of
their children for six or seven hours a day'

Consistency, of course, is not something to be found in Thomas' review. In the
second-last paragraph he says our society is divetse after denying it eartier. Andin the same paragraph he says public schools have "a limited function in educating
the young," If so, why does he make such a fuss in order to maintain his turf' Thepeople who choose independent schools

obviously want the schools to have an impor-tant function in society. As the saying goes, "A child's mind is a precious thineto waste." But the Salt Lake City superintendent,
apparently, is not really con-cerned.

Review I3, About the Book

By Daniel U McGarry

This well-written scholarly work advocates state provision of tuition vouchers

"Professor Emeritus. Saint Louis University



404

56

usable in public or private schools of family choice. A comprehensive, persuasive

explanation and argument for the sort of vouchers that are currently being promoted

by Coons and Sugarman in California is presented. The authors are Professors in 'we

Law School of the University of California at Berkeley. They already have had con-
siderable experience regarding the reform of public financing of education, hoth in
writing their book, Private Wealth and Public Education (1970), and in arguing t',e
famous Serrano case in California (1976), ...00se decisions prohibited making spending
for public education a function of wealth. A summary of high points of their presen-

tation in Education by Choice follows:

State financing of free choice in education has been advocated by many thinkers,
including Thomas Paine, Adam Smith, John Stuart Hill, and more recently Hilton Fried-
man, Janes Coleman, Christopher Jencks, Henry Levin, Denis Doyle, Stephen Arons,

Theodore Siam, Philip kitten, and others. The paramount consideration .n education

should be the best interes. of the child. But the best interest of the child and the
best ways of achieving this are debatable both in general and in particular cases.
In this state of uncertainty, the welfare of children is best promoted by family
choice, since parents are for their children the "beat dzciders." One of the princi-

pal purposes of education is to produce an autonomous person. Autonomy is promoted
by family choice, parent-teacher cooperation in the instillation of moral values, and

student participation in educational decisions. Democratic consensus is also promo-

ted rather than impeded by allowance of tuition vouchers. For democratic consensus
concerns basivs, such as individual freedom, rather than some sort of universal uni-

formity, destructive of personal liberty. Evolutionaiy theory also upholds variety

as an insurance for adaptations essential for survival and progress. While racial

integration is secondary as compared to the best interests of children, the family
choice of schools allowed by vouchers would promote voluntar) integration. A voucher

system also can and should 1.:lude safeguards designed to prevent segregation.

Information concerning alternative schools would be provided by the government or

under government supervision, as well as furnished by the scS,ols themselves. Private

es well as voluntary public schools would be eligible to receive vouchers. The gov-

ernment could make available to participating schools abandoned public schools (whose
number is increasing) as well as provide loans for construction. Funds for necessary
transportation would also be provided as required. Teaching credentials would not be

necessary. There could be state regulations concerning school environments and en-

rollments. Tuition add-ons (above the state-provided vouchers) would be regulated.
and the state would provide such add-ons for poorer families.

The authors point out that there have been successful precedents for tuition

vouchers. Among such are the C.I. Bill, state scholarships (and grants) for higher
education, and state funding of the private education of handicapped children, etc.
In an appendix a Model Constitutional Amendment foi family choice through initiative
petition is provided.

Review of: Blum, Virgil C.. Quest for Religious Freedom (Milwaukee. Wisconsin:
Catholic league for Religious and Civil Rights, 1984), xi. 244 pp.. $4.95.

By Brother Edmond C. Drouin, F.I.C.
Walsh College, Canton, Ohio

In the preface and throughout the text of this battle-scarred little boom, the
author scores the double-standard "democracy" of citizens who Allow secular-hronistic
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values full expression. but work to beat religious influence into the subdued margin-
ality of /merican life. Quest for Religious Freedom is a collection of articles
written for various publications. If the clash of arms rings thtough the text, it as
simply because the author penned each line in the din of battle, wondering why Cath-
olics do not more effectively organize to defend 'heir basic freedom% as Jewish and
Black citizens are doing. The book is a resounding call to act ton.

Father slum's topics run a wide gamut. including: (a) voices from the media and
the political community. cheering when churchmen .hampion popular causes of when a
Catholic presidential candidate answers the questions of ministers. but yelling
violation of the separation of church and state when Catholic bishops express their
views on natters affecting the religious and moral issues of American life; tb; the
constant organized support of groups like ACLU and Americans lotted fot the Separa-
tion of Church and State (and others) for public policies which violate the most
basic religious freedoms of citizens who disagree wi.1, them; 0 the misrepresenta-
tion of the abortion and education issues; (d) hostility toward the ques for fair-
ness in school (inane( for stude.tts attending norgovernment schools; (e) the short
shirft given to freedom of religious expression in public schools; 'f) specific epi-
sodes like Jimmy Carter's promise to assist nonpublic schools and his subsequent op
position to all assistance programs: (g) toe inconsistency of Catholic poli.icia
who preach that they may not Impose their views on others. but allow others to impose
their views on them and on the nation. and then even vote public fund% for set Sews
which violate the conscience of a wide sector of the American public.

whether or not one agrees with every argument and every expression of the author.
one cannot fail to .ealize the obvious; religious di. ."4mination against Catholic.
(and other religiously conmitted citirens) is more widesp nd mote insidious
than current superficial reporting reveals The nation is oserwhelmingly senscive
to the claims of the secular .:cnscience. but it is often insensitive to the claims
of the religious conscience.

One vector runs through these essays: those who fail to up'rold theft rights
should not expect too much from the magnificent generalization% of the Constitution.
There are rights which the nation does not gratuitously give (despite its ptomises):
it yields them only to those who earn them through the political process. Remember
women's suffrage. slavery. tartsl disotimination and the school buses tot which all
patents evco.hete must pay, but which theft chtldien may not ride to nongovernment
schools in many states Father Blum leminds his traders that the pti,e of freedom
continues to Ue etetnal vigilance and action.
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VOUCHERS MD HOPE.

By Lawrence A. Uzsell

It is harder to be a forward than to be a goalie, for a forward has more de-
cisions to make. Back when the pro-family movement was on the defensive, many of
our st-ategic decisions were in effect made for us by the other side. They chose
what to fight about -- ERA, Title IX -- and we tried to stop chem. Now that we
hive the chance to palm laws of our own, we need to think more carefully about
priorities.

In no field is this need clearer than in education. The statist, secularist
agenda in education has been an obvious failure, and open-minded educators and
legislators are more willing than ever to consider proposals for radical change.

As I see it, we have three basic choices in education strategy. First, we
can allow ourselves tc be recruited into the incrementalist reform movement, which
has dominated the debate for most of the last two years. This movement concentrates
on technical, managerial changes such as longer school years and merit pay for
teachers. It shuns discussion of moral values and of basic structural change.

Second, we can try to enact laws and regulations that will force the public-
school establishment -- against its will -- to behave in ways more in harmony with
traditional morality. Examples include the numerous state laws which mandate the
teaching of "the free enterprise system." As documented by Professor Herbert
London's recent study, Why Are They Lying to Our Children? 1, these laws have ut-
terly failed to prevent schools from adopting curricula which undermine the free
enterprise philosophy at every opportunity.

Third, we can work for structural reforms that concede the right of secular-
ist parents to send their children to schools that reflect their values - in re-
turn for their conceding our right to send our children to schools that reflect
OUR values. The most comprehensive such reform is the voucher system.

Clearly, only the second and third of these strategies are worth taking seri-
ously. The first merely co-opts us as soldiers in somebody else's army. But I
believe that the third is considerably more worthwhile than the second. Here is
why.

Benefits

As government regulators from Herod the Xing onward have discovered, centre'
iced edicts are highly inefficcnt at changing the minds and hearts of men. Such
edicts may well secure token compliance, the regulated fill out the fo,ms and
file the reports demanded by the regulator. But as soon as the regulator's back
is turned, the regulated return to their old habits.

Imagine a state government where the legislators, the governor's office, and
the state education agency have all come firmly under the control of pro-family

From Family Policy insights, Vol.IV No.3 (June 1985), published by the
Child and Family Protection Institute, a project of The Free Congress Research and
Education Foundation, Inc., 721 Second St., N.E., Washington, D.C., 20002.

1 Stein and Day,, Briarcliff Manor,, N.Y., 1984.
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activists. But at the sane time, suppose that the overwhelming majority of the
state's local school superintendents, school principals, and classroom teachers
all continue to support anti-family programs: values clarification, feminist
role models, and history courses that ignore religion. In such a state, the pro-
family forces in the state capital might write all the pro-family laws and regu-
lations they could think or. But as long as the day-to-day implementation of
state policies remained in the hands of local officials who support the conven-
tional philosophy of education, that philosophy would continue to be more power-
ful that the pro-family philosophy in the day-to-day lives of schoolchildren.

Through both research and practical experience, we have learned a good deal
during the last two decades about whit happens when people like state officials
and judges try to change schools from the outside. we now know that these out-
side forces for change have very little power to improve schools, but enormous
power to foul things up.2 On reflection, the reason for this is obvious: Educa-
tion is not an industr al product, and schools cannot be run from the top down"
like assembly lines. For better or worse, the most important educators will al-
ways be the teachers and principals who are in close, daily contact with children:

Thus the only way to guarantee that your child gets an education in harmony
pith your moral and religious vision is to entrust him to teachers who genuinely
share that vision. If his teachers are merely paying lip-service to some pro-
family document released in a state office building two hundred miles a...ay, you
will eventually be disappointed.

It follows, then, that the super-centralized, super-regulatory strategy pur-
sued for the last two decades by anti-family forces is not an appropriate strate-
gy for the pro-family movement. Our movement's traditional, instinctive suspi-
cion of centralized government controls is just as healthy and just as valuable
as ever -- even when the people running the central government are our allies.

For putting parents back in chargJ of their own children's educations, our
tool of choice should be the voucher system. Unlike other proposed reforms, the
voucher system focuses on the philosophical issue which is the cornerstone of the
entire debate: whose child is it, the parents' or the state's? Unlike other
proposals, vouchers enable us to build a broad coalition by appealing to most
Americans' innate sense of fairness and justice. Most Americans instinctively
feel that Christians should not force-feed Christianity to the children of secu-
larists, and that secularists should not force-feed secularism to the children of
Christians. Vouchers, and only vouchers, satisfy that instinct.3

Vouchers make some parents uncomfortable because they seem to be contrary to
an American tradition that goes back some 150 veers: the neighborhood public
school, controlled by democratically elected school board and closely attuned to
the values of the local community.4 But, in reality, vouchers offer twenty-firsP

2
See, for example, Richard Weatherly and Michael Lipsky, "Street Level Bu-

eaucrats and Institutional Innovation: Implementing Special Education Reforts,"
Harvard Education Review, vol.47 (1977), pages 171-197; Karl Weick, "Educational
Organizations as Loosely Coupled Systems," Administrativ. Science Quaterly, vol.
21 (1976), pages 1-18, Richard Elmore, Complexity and Control: What Legislators
Can Do Abort Implementing Public Policy, Nationalinstitute of Educatior, Washing-
ton, August 1980; Peter Berger and Richard Neuhaus, To Empower People: Mediating
Structures in Public Policy, American Enterprise Institute, Washington, 1977;
Edward Wynne, "what Are the Courts Doing to Our Cbildren?," The Public Interest,
Spring 1981; Michael A. Rebell and Arthur R. Block, Education Policy Making and
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century America's only hope of restoring schools that are at all like the tradi-
tional neighborhood schools.

This is true for two reasons. First, "community" in high-tech America is no
longer just a geographical concept. When your next-door neighbors are Moslem im-
migrants and the folk across the street are Yuppie feminists, the "community" you
must identify with is probably not your physical neighborhood. Instead, it is
probably some group of people who share your deepest values and who keep up with
you by car, telephone, and (soon) computer. This does not mean that you are hos-
tile to your neighbors, but merely that you prefer to do the most important
things in life, like praying in company with your own chuosing rather than your
reLltor's.

Like it or not, the homogenous, small-town America of the nineteenth century
is gone for good. Cable television systems with 99 channels to choose from rec-
ognize that fact; monopoly government schools do not.

Second, a combination of intended and unintedned political changes has
transformed the local school board into the political Dodo bird of the 1980's.
Eighty percent of the school boards that existed in 1900 have disappeared as
small school districts have been consolidated into big ones. Today's districts
sometimes contain scores of high schools and hundreds of elementary schools. De-
cision-making in these behemoth districts is dominated by professional staff mem-
bers, who owe their allegiance not to the elected board members but to groups
like the American Association of School Administrators and the Association for
Supervision and Curriculum Development.

On another flank, the board members have seen more of their traditional pow-
ers taken over by the state government. Fifty years ago about 20 percent of the
Lverage school district's revenues came from the state capital; twenty years ago,
about 40 percent; today, about 50 percent. State governments increasingly are the
institutions that decide what textbooks a school buys what courses it requires,
and what standards it uses to hire and promote teachers.5

This flow of power from local boards to state government has been the most
durable trend in education policy for several dec,Ides. It has continued under
both Republican and Democrat administrations, and has actually accelerated during
the Reagan years. There is not even a theoretical or Constitutional basis for
reversing it since legally the local school boards are the creatures of the
state governments. Like it or not, as a practical matter twenty-first-century
America will know only two types of school polity. One is the model that exists
in the state of Hawaii, which has no local school boards and administers all
schools directly from the state capital. The other is the voucher system. The
pro-family movement should clearly prefer the latter.

the Courts: An Empirical Study of Judicial Activism, Chicago, 1982; Arthur E.
Wise, Legislated Learning: The Bureaucratization of the American Classroom,
Berkeley, Calif., 1979.

3 As Sam Ericsson of the Christian Legal Society puts it, Christians should
"do unto the children of non-Christian parents as you would have them do unto
your children."

4
In point of fact, public schools were never as traditional, as democratic,

or as locally oriented as one would think from today's nostalgic memories. See
Samuel L. Blumenfield Is Public Education Necessary? Old Greenwich, Conn., 1981;
and Diane Ravitch, The Great School Wars: New York City, 1805-1973, New York,
1974.

5
See The Vanishing Myth of Local Control, Phi Delta Kappan, Nov. 1984.
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In contrast to all of its rivals, the voucher system hes the kind of elegant

simplicity that consumers love and bureaucrats hate. It does not allow decisions

to be endlessly bargained and rebargained by every faction that thinks or pre-

tends it might be affected: there is only one ultimate decision-maker, the par-

ent. It does not treat schools as ends in themselves, entitled to government

subsidies merely by existing: children and their education are the ends, schools

are mere means to those ends, and thus the logical recipient of subsidies is the

family. It does not subject the philosophical core or the administrative details

of individual schools to external regulation: since the schools are not direct
recipients of government aid, they do not get entangled in the government's web.

Statist Vulnerabilities

But at this last point the voucher system is potentially vulnerable to sta-

tist manipulation. Statist legislators might try to amend a voucher hill so as

to erode or eliminate the distinction between direct and indirect subsidies.
Even if they failed, statist bureaucrats or judges might succeed in perverting
the legislation's original intent, as they have with so many other laws. After

all, the statists have refined to a high art the tactic of lying -- lying about
the contents of the Constitution and about the practices of Christian schools.
In the period from 1978 to 1982 the statists succeeded in giving many Americans
the impression that most Christian schools practice racial discrimination, and in
convincing several Federal judges that the tax-exempt status of private schools
is contingent on conformity with "public policy" -- whatever that may be.6

In its purest form the statist model assumes that all wealth belongs to the
government, and thus the government is doing you a favor whenever it lets you
keep any portion of your own income. The government may thus attach whatever

conditions it likes to any tax deduction or tax credit. For example, it may de-

mand that Christian schools adopt racial quotas as a condition for preserving

their tax exempt status. This pure statist model also assumes that a subsidy's
indirect beneficiaries may be regulated just like its direct beneficiaries. Ev-

ery private college that enrolls veterans under the G.I. Bill and every corner
grocery that accepts food stamp customers thus become a colony of the Federal em-

pire. If applied consistently, this model would make the distinction between
"public sector" and "private sector" obsolete.?

Congress and the Federal courts nave not completely accepted this statist

model. But, unfortunately, they have not completely rejected it, either. Just

last year Congress came perilously close to passing a bill -- the so-called "Civ-
il Rights Act of 1984" -- that would have incorporated some of the model's key

tenets into Federal law.

There are two schools of thought among pro-family advocates: the pessimis-

tic and the optimistic. The pessimists believe thac the statist model is so
deeply entrenched in Washington's thinking that its ultimate victory Is only a

matter of time. They believe that the statists are,, and will continue to be,
more tenacious and more adroit than pro-family leaders. In a sense they seem to

concede that history is on the statists' side.

6 See Peter Skerry, "Christian Schools versus the I.R S.," The Public In-
.terest, Fall, 1980; and Jeremy Rabkin, "Behind the Tax-Exempt School DODate,"
The Public Interest, Summer, 1982.

' See Ronald L. Trowbridge, "H.E.W.'s Conduit Theory: Toward the Abolition
of Privacy," Imprimis, Hillsdale and Mich., July, 1981, Ronald Reagan, "Federal
Harassment Worsening," Denver Post, January 7, 1977.
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The optimists deny that history is automatically on anybody's side, whether
for good or for evil. Their motto is, "Pray as if everything depended on God,
and work as if everything depended on yourself." They believe that the art of
winning elections and running governments is an art that they and their allies
can learn and apply just as effectively as the statists can. They see the sta-
tist model not as an impregnable fortress, but as an exotic, hothouse growth --
radically alien to the American cultural and Constitutional tradition. They pre-
dict that in the twenty-first century this model will be remembered only by
scholars specializing in that extremely limited and extremely bizarre historical
period, the 1960's and 1970.s.

Though even most of the optimists do not realize it, the turning point in
this struggle may already be behind us. It cane in October of 1984, when Senator
Orrin Hatch (R-Utah) won his lonely and valiant fight to keep the so-called "Civ-
il Rights Act of 1984" from becoming law. This victory was a milestone for two
reasons. It was the first time that the education establishment failed to get
its way on an issue by simply re-labeling it as a "civil rights" issue. And it
was the first time that the statists found that they could not tap into a "civil
rights" issue for demagogic purposes during an election campaign: Walter Mondale
barely mentioned the subject. The contrast with the Reagan Administration's 1982
embarrassment over the Bob Jones University case could not have been more dramat-
ic.

The overwhelming majority of American citizens are militantly against racial
discrimination, and militantly in favor of parental rights and educational free-
dom. The statists' last hope of protecting the public-school monopoly is to cre-
ate the impression that monopoly is the only way to prevent racial discrimina-
tion. But as time goes by, this hope becomes more and more threadbare. it is
becoming painfully obvious that, on the average, private schools are BETTER inte-
grated than public schools. As time goes by, it will get harder and harder for
the statists to use this issue without being hoisted by their own petard. The
so-called "Civil Rights Act of 1984" was probably their last good chance, and
they lost.

once we put the statist model of the 1960's and 1970's behind us, an unregu-
lated voucher system will seem like the most natural thing in the world. It has
close parallels in other government programs that have existed for a long, long
time. There is the Northwest Ordinance, older than the Constitution itself: a
system of block grants, with no strings attached, which local communities on the
frontier could spend in any way they chose as long as they spent them for the
purpose of education. There is the G.I. Bill of the period after the Second
World War: its beneficiaries have included church seminarians preparing for the
ministry or priesthood. There is the tax-deductible status of contributions to
churches,, schools, and charities, with no more government oversight than neces-
sary to prevent tax fraud. More recently there are the student-aid programs of
the U.S. Office of Postsecondary Education and the new housing vouchers of the
Department of Housing and Urban Development.

Obviously any voucher legislation should expressly declare that private
schools are not government grantees and are therefore not subject to government
regulation. The tuition tax credit and voucher bills proposed by the White House
in 1982 and 1983 meet that test. Pro-family activists should work for similar
provisions in state or local legislation.
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Pteitive Developments

Surprisingly, the state level of government is precisely where some of the
most interesting things are happening at the beginning of 1985. The reason this
is a surprise is that the last two years have seen a concerted and largely suc-
cessful effort by the education establishment to use state governments as tools
for further centralisation, not freedom. But in December 1984 and January 1985,
three state governors endorsed the concept of vouchers. Two of these -- Lamar
Alexander of Tenn***** and Rudy Perpich of Minnesota -- are not yet willing to
let private school families be eligible, but their new initiatives are still ma-
jor steps in the right direction.

The third governor, Ricahrd Lamm of Colorado, proposes what he calls a "Sec-
ond Glance Program," whereby any student who has failed in the public schools
could get a voucher to attend the public or private school of his choice. In or-

der to qualify, a student would have to meet one of the following criteria: be a

drop-out; have a record of chronic absenteeism; be two years behind in basic
skillsi be a teen-age parent; be an abuser of alcohol or drugs; or be a juvenile
delinquent. As Gov. Lamm put it, "People who claim they can do better than the
public schools with these troubled kids should have the chance to set up their
own s-hools and try."

The Lamm proposal might well become a stepping-stone toward an across-the-
board voucher system for all stuaents. For that very reason,, pro-family advo-

cates should welcome it and work to improve it. That is precisely what former
State Senator Hugh Fowler, proponent of a more thorough-going voucher plan
drafted last year, plane to do.

In Minnesota, the best proposal is not Gov. Perpich's but the one promoted
by teacher-author-activist Joe Nathan. Dr. Nathan's voucher scheme would be a-
vailable to all students Ir. all schools, but would ye structured in such a way
as to discriminate a little bit in favor of the poor.9

At the federal level, the Reagan Administration is pushing its Equal Educa-
tional Opportunity Act. This proposal would turn tho Department of Education's
unsuccessful, $3 billion Chapter One program into a voucher system for disadvan-
taged chrldren.10 And several Republican House members reportedly will offer a
voucher plan for the poor as part of their own civil-rights package.

Just a few years ago, not one of these proposals would have been taken seri-
ously. They are still far from passage. But the moral and intellectual bank-
ruptcy of the existing school monopoly is bound to make them attractive to almost
anyone who does not have a vested ideological interest in the status duo.

8 See Education Week, January 16, 1985.
9 For more information write to Public School Incentives, 1885 University

Ave., St. Paul, Minn. 55104; or read Joe Nathan, Free to Teach Achieving Equity
and Excellence in Schools, Winston Press, Minneapol's, Minn., 1984.

10 See Lawrence A. Uzzell, "Robin Hood Goes to School: The Case for a Federal
Voucher Program," in Connaught Marshner, ed., A Blueprint for Education Reform,
The Free Congress Foundation," WashIngtot, D.C.,1994.
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CLEARINGHOUSE ON i.OUCATIONAL CHOICE ESTABLISHED

By Daniel D. McGarry

A national organization, The Clearinghouse on Educational Choice, with head-
quarters in the Washington, D.C. area, has been established. Purposes of the
Clearinghouse include publicizing and promoting vouchers, collecting and d.stri-
bating information concerning current voucher movements as well as vouchers in
general, and,as far as possible, assisting voucher movements in various particu-
lar states.

The idea for the Clearinghouse was born at a Voucher Planning Conference
sponsored by the Thos. J. White Educational Foundation and held Greater St.
Louis on June 24th, 1985. The Thos. J. White Educational Foundation was assisted
by Citizens for Educational Freedom in setting up the Conference. Numerous
voucher leaders throughout the country were invited to the Conference and a date
acceptable to the greatest number of potential conferees was set. leaders of
voucher movements from eleven states and the District of Columbia attended. A
list of those in attendance, together with one of additional supportive invitees
unable to attend on the given date, is provided. The geneial chairman of the
meeting was Thos. J. White, while Mrs. Mae Duggan and Robert J. Wittmann presided.

The status of current Voucher movements and information r -,erning organiza-
tion! supporting vouchers was presented by their representatives. Reports were
given concerning voucher movements in California, Colorado, Minnesota, Florida,
Louisiana, Iowa, Kansan,, and Michigan. Among organizations represented. in addi-
tion to the sponsors, were the Education Voucher Institute, the National Centel

Frivatization, the Institute for Independent Education, the Louisiana Associ-
ation for Business and Industry, the Sequoia Institute, the Institute for Liberty
and Community,, and the U.S. Department of Education.

Among topics discussed at the Conference were leading reasons for espousing
vouchers, potential sources of support for vouchers, ways of educate

, the public
concerning vouchers, leading opponents of vouchers, and the financih, of voucher
movements. Among points made by participants were a leading reason for sup-
porting vouchers is the continuing improvement of ail education, getting vouchers
on the ballot by initiative and than getting votes costs morey, direct mail and
bottom-up marketing should be used along with board room fundraising and top-down
marketing; voucherization of the federal Educaticn Consolidation and Improvement
Act should be tried and supported; a national newsletter and a voucher handbook
would be pry helpful; professional consultants should be hired to help desgn
and implement voucher campaigns; strenuous opposition is to be expected from
vested interests, including the educational establishment; efforts must be made
to obtain the back.ng of well known leaders and to have the issue aired in the
media, the mein effort must be diiected to winning over potential supporters
rather than trying to convince natural opponents; and general literature on
vouchers usable anywhere in any state is needed.

Voucher leaders attending the Conference decided to establish a voucher
clearinghouse with headquarters in the Washington, D.C. area to be operative with
the Citizens for Educational Freedom National office. Thos. J White offered to
provide $50,000 in matching grants for the Clfaringhouse, with $20,000 of this as
initial "seed money" to get things started. Subsequently, Thomas R. Ascik, Esq.,
a lawyer formerly with the U S Dept. of Education, was engaged an Executive Dir-
ector for the Clearinghouse, and the latter's headquarters were estahli-hed at
1611 N. Kent St., 0805, Arlington, VA, 22209, phone. (703)243-2211 Initial
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efforts of the Executive Director are mainly aimed at raising funds to ,si.e con-
tinued existence. A Board of Directors and Ofricers nave been chosen. The main

activity of the Clearinghouse in the first year will be to publish a national
newsletter on educational choice, for which an editorial advisory board has beeii

established, many of whose members attended the Planning Conference.

At the Conference in St. Louis, representatives of the Education Voucher In-
stitute indicated their willingness to cooperate with a voucher movement once it
was actively underway in a given state, as also did representatives of the Nat-
ional Center for Privatization. Such is also an intention of the Clearinghouse
on Educational Choice, as far as its means permit.

Dr. Gordon Schultz announced at the Conference that the National Center for
Privatization is holding a Family Choice in Education Conference stressing vouch-
ers at the Broadview Motel in Wichita, Kansas from September 30th to October 2nd.
Members of the Voucher Conference were invited to attend, and if they so desired,
to hold a board meeting during the general Conference.

VOUCHER PLANNI"n CONFLREWM
ATTENDEES

Mr. Bob Baldwin, Education Policy Consultant, Washington, D.C.
Dr. William R. Coatis, Ph.D., Pros., Education Voucher Institute, Southfield, MI
Mr. 6 Mrs. Martin Duggan (Mao Duggan is Exec. Director of the Thos. J. White Fdtn.)
Mrs. Jackie Ducoto, Louisiana Chamber of Commerce, Baton Rouge LA
Mr. Hugh C. Fowler, Regent, Univ. of Colorado, Denver, CO
Mr. Peter Johnston, Parents' Rights in Choosing Education, Des Moines, Iowa
Mr. Charles Karelia, U.S. Dept. of Education, Washington, D.C.
Mr. Jack Klenk, U.S. Dept. of Education, Washington, D.C.
Mrs. Marilyn Lundy, President, Citizens for Educational Freedas, Detroit, MI
Mr. Robert Lytle, Chairman, Education Voucher Institute, Farmington, MI
Mr. Roger Magyar, Sequoia Institute, Sacramento, CA
Mr. John McClaughry, Institute for Liberty and Commw.itv, Kirby, VT
Dr. and Mrs. Daniel McGarry (Dr. McGarry is Research Director, J. White Fdtn.)

Sister Renee Oliver, Exec. Director, Citizens for Educational Freedom, Wash., D.C.
Mrs. Joan Ratteray, Institute for Independent Education, Washington, D.C.
Dr. and Mrs. Gordon Schultz, National Center for Privatization, Wichita, KS

Dr. Paul Steinman, Prof. of Education, Webster Univ., St. Louis, MO
Dr. Fred Stopsky, Pro' of Edication, Webster Univ., St. Louis, MO
Mr. Thomas Tancredo, Rtgion VII Representative, U.S. Dept. of Eduation, Denver CO
Mrs. Emmy Treichel, Chairman, Minnesota Federation of C.E.F., St. Paul, MN
Mr. Lawrence Uzzell, Past Pres., LEARN Foundation, Washington, D.C.
Mr. Thomas Walters, Campaign Coordinator, Coons-Sugarman Initiative, Altadena, CA
Mr. Thos. J. White, Chairman, Thos. J. White Foundation, St. Louis MO

ADDITIONAL SUPPORTIVE INVITEES
UNABLE TO ATTEND ON THE GIVEN DATE

Rev. Virgil C. Blum, S.J., Pres., Catholic lx ague for Religious r. Civil Rights, Wis.

Mr. John Brandi, Prof. 0; Economics, Univ. Of Minnesota at Minneapolis
Mr. Emile Comer, Exec. Director, Louisiana Catholic Conference, New Orleans, LA
Dr. Arthur Conrad, The Heritage Foundation, Inc., Hinsdale, IL
Prof. Jack Coons, Prof. of Law, Univ. of California at Berkeley
Mrs. Mary Ferrick, St. Louis, MO
Dr. Eugene Linse, Exec. Dir., Social Kinistries, Lutheran Church-MO Synod, St. Louis
Mr. Thomas Roeser, Vice-Pres. for Govt. Relations, Quaker Oats Co., Chicago, IL
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Dr. Dennis Doyle, American Enterprise Institute, Washington, D.C.

Patricia M. Lines. Education Commission of the States, Denver. CO
Mr. James Skillen, Exec. Director. Aseoc. for Public Justice, Washington, D.C.
Dr. Charles O'Malley, Office of Private Education,U.S. Dept. of Education, Wash., D.C.
Prof. Stephen Sugarman. Prof. of Law, Univ. of California at Berkeley

CURRENT EDUCATION VOUCHER PROPOSALS

By Daniel D. McGarry

Several proposals for education vouchers on both state and federal levels
are currently afloat in the Unitcl States.1 These include at least two voucher
proposals in California, two in Colorado, three in Minnesota, one each in
Tennessee and South Dakota, and two on a national level.

In California. which has taken the lead in this movement, Law Professors
John Coons and Stephen Sugarman have been actively promoting lite.al, regulated
education vouchers usable in private as well as public schools since 1978. These
vouchers would come with several equalizing government regulations. In the same
state of California, Professor Roger Magyar and real estate developer Leroy Chat-
field (successors to inventor Jack Hickey and Professor Canfield) are supporting
conservative education vouchers with minimal government regulations, applicable
to both public and private schools.

Education vouchers applicable in private as well as public schools ere also
advocated in Colorado and Minnesota. In Colorado, University of Colorado Regent
Hugh Fowler, a former State Senator, heads a movement for general vouchers (in
which work he has been assisted by Robert Lytle). In Minnesota state Representa-
Um, John Brandi has introduced legislation which would p.rvide similar vouchers.
hut would be limited to low income students. Citizens fo. Educational Freedom in
Minnesota are meanwhile pr000sing legislation to establisr voucher demonstrations
in six school districts.

Limited voucher proposals restricteZ 'o public schools are supported by Gov-
ernors Rudy Perpich of Minnesota, Lamar Alexander of Tennessee, and William
Janklow of South Dakota. Governor Richard Lamm in Colorado advocates vouchers
applicable in private as well as public schools, but limited to students with
special disabilities such as drug addiction as well as dropout students.

An example of a simple conservative voucher bill applicable to both types
of schools with minimal government regulations is suggested by the American Leg-
islative Exchage Council.

Or .ne federal level. President Reagan and others favor education assistance
is disadvantaged students by means of general vouchers (i.e., voucherrzation of
Chapter I of the Education Consolidation and Improvement Act, formerly Title I of
the E.S.E.A.); while Senator Moynihan and others advocate extension of Basic Edu-

cational Opport.inity Grants (BEOGs) now applicable to hotter education,so as to
include elementary and secondary education.

Organizations strongly supportive of education vouchers include Citizens for
Education Freedom2, whose President is Mrs. Marilyn Lundy, and the Education
Voucher Institute, whose President is Mr. Robert Lytle.3

1
The Editor writes of voucher proposals known to him as of May, 1985.

2 The national office of Citizens for Educational Freedom is located at 400
First St., M.N., Washington, D.C. 20001.

3 Mr. Lytle's address is P.O. Box 423, Farmington, MI 48074.
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THE COONS-SUGARNRN EDUCATION VOUCHER PROPOSAL IN CALIFORNIA

In California, Professors John Coons and Stephen &Amman of the Univer-
sity of California Law School (at larkeley; have been campaigning for education
vouchers since 1977 (after successfully arguing for the Serrano decision of
1976). They have been prevented from bringing their proposed initiative to a
statewide vote by their failure to date to obtain a consensus among noodled sup-
porters as well as by the difficulty and cost of obtaining large numbers of
signatures and associated expenses necessary to put the measure on the ballot
with reasonable hope for success.

The Coons-Sugarman initiative has gone through several revisions in order
to satisfy their general objectives as well as reconcile various interests. As
it stands, the initiative is a liberal type of legislation with various govern-
ment regulations designed in the intimate of equalisation of educational op-
portunity. The Coons-Sugarman vouchers would be usable at private as well as
public schools for up to 101; of the adjusted per-pupil cost of students en-
rolled to public schools. The existing public school system would remain
alongside the voluntary system of voucher schools, in which private as well as
public schools could participate. The initiative includes regulations to pro-
tect both minorities and the less affluent, including prohibitions against ra-
cial or sexual discrimination and the requirement that 25% of new admissions be
reserved for children of lower income families.

Concerning the Coons-Sugarman proposal, Professor Coons writes in a let-
ter.of Nov. 28, 1984 add d to the Editor);

"Our proposal for a state constitutional initiative in California has gone
through roughly 30 revisions since June of 1978. In 1979 a signature drive to
place it on the ballot was unsuccessful. In 1981 and 1983 sigrature drives
were aborted at the request of major participants who felt their constituents
were still politically unprepared. Throughout these years educational and or-
ganizational work has proceeded.

'There is presently (1984-1985) new reason to hope for a coalition of
ideological, ethnic, religious and professional groups supporting our proposal.
Whether this will actually ripen into an effective effort will be determined
over the next year. If !t does not, the issue will nevertheless be kept sim-
mering by its proponents. We cannot discount the possibility that someone or
some organization will at some point come forward with sufficient financial
swport to make an organizational effort sensible. California initiative
drives can be based simply tpon the capacity to pay. It is not our intention,
however, to buy our way unto the ballots even if money becomes available, the
effort should be oroadly caounded in a strong statewide for even national) or-
ganization. Of course, such an organization will itself require very substan-
tial funding.'

TEXT OF THE COONS-SUCARNAN EDUCATION VOUCHER INITTATIVE;

The following section shall be added to Article IX of the California
Constitution;

Section 17. Purpose. The people of California have adoptod this section

1
Adjusted for inflation.
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to improve the quality and efficiency of schools, to maximize the educational
opportunities of all children, and to increase the authority of parents and
teachers.

(1) VOUCHER SCHOOLS

(a) rj f Schools. In addition to the Public Schools and Private
SchoW5317(iently recognized by law there shall Le two cl f schools
together known as Voucher Schools.

(b) Private Voucher Schools. Private Voucher Schools are private schools
entitled to redeem state educational vouchers.

(c) Public Voucher Schools. Public Voucher Schools are schools organized
as public corporations entitled o redeem such vouchers.

School districts. community colleges and public universitites may establish
Public Voucher Schools. Each shall be a public corporation governed by
rules fixed by the organsing authority at the time of incorporation. Under
this article such schools are common schools, and section C shall not limit
their formation. ^xcept as stated in this section. Public Vouhcer Schools
shall operate accor-.ng to the laws affecting Private Voucher Schools.

(d) Limits on Regulation of Voucher Schools. Voucher Schools shall be n-
titled to redeem the state vouchers of their students upon (-ling a state-
ment indicating satisfaction of those requirements for hiring and employ-
ment, for curriculum and for facilities which applied to private :thools on
July 1, 1982: the Legislature may not augment such requirements. No school
shall lose eligibility to redeem vouthers except upon proof of substantial
violation of this section after notice and opportunity to defend.

No Voucher School may advocate unlawful behavior or expound the inferiority
of either sex or of any race nor deliberately provide false or misleading
information respecting the school. Each shall be subject to reasonable re-
quirements of disclosure. The Legislature may set reasonable standards of
competence for diplomos.

No school shall be ineligible to redeem star vouchers because it teachers
moral or social values, philosophy, or religion, but religion may not be
taught in Public Schools or Public Voucher Schools' curriculum may be re-
quired, but no pupil shalt be compelled to profess ideological belief or
activity to participate in ceremony systolic of belief.

(2) ADMISSIONS

(a) Rules for Admission A Voucher School may set enrollment and select
students by criteria valid under the federal constitution other than physi-
cal handicap, national origin, and piece of residence within the state.

(b) Protecting Low Income ramilies. Each V.sucher School shall reserve
twenty-five percent of each year's new admissions for timely applications
from families with income lower than seventy-five percent of California
families. If such applications are fewer than the places reserved, all
shall be admitted and the balance of reserved places selected as in para-
graph (a) of this suteectioni if such applications exceed the reserved
places, the school may select therefrom the reserved number.
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(c) Choice Among Public Schools. When district assignments are couplet.,
any district with space remaining in its public schools may open such space
to children irrespective of residence, giving reasonable preference to chil-
dren described in (b). Children so enrolled shall be deemed residents of
the receiving district for fiscal purposes.

(3) FINANCE

(a) A Child's Right to Voucher. Every child of school age residing in
California is entitled annually without charge to state voucher redeem-
able by Voucher Schools and adequate for a thorough mlucation as defined by
law.

(b) Limits on Tuition. voucher Schools shall accept vouchers from low in-
come families as full payment for educational and related services. Charges
to others shall be consistent with the family's ability to pay.

(c) Setting the Value of Vouchers. The average voucher shall be worth ap-
proximately ninety percent of the average public cost per pupil of pupils
enrolled in Public Schools. Public cost here and subsection (3)(d) shall
mean every cost to state and local government of maintaining elementary and
secondary education in the relevant year u determined by the Department of
Finance according to law; it shall not include the costs of funding employee
retirement benefits which are unfunded on July 3, 1984.

Vouchers shall be equal for every child of similar circumstance differing
only by factors determined to be reasonable by the Legislature. They shall
reflect the educational cost attributable to pksical handicap and learning
disability, and for children of low income families, the cost of reasonable
transportation. Except for schools in which parents or otter relatives are
principal instructors of their own children, no voucher uhall be less than
eighty percent of the average voucher for children of similar Grad. level.
A nonprofit Private Voucher School shall use income from vouchers solely for
the provision of educational goods, services, and facilities for its stu-
dents. The Legislature chall provide for an appropriate division of the
voucher in the case of transfers. Nothing required or permitted by this
section shall be dammed to repeal or conflict with section 8 of this article
or , tion t of Article XVI.

(d) Limits on Cost. For school years 1985-85 through 1990-91 the total pub-
lic cost of elementary and secondary education shall not exceed that of
1903-84 adjusted for changes in average personal income and total school age
population. The Controller shall authorize no payment in violation of this
sub-section.

(e) School Building Aid. Excess space tn Public Schools shall be available
to Voucher Schools for rental at actual cost. Where aPpropriate and neces-
sary, community groups shall be assisted in the founding of Voucher Schools
by guaranteed loans and similar aids.

(4) RIGHTS

(a) Fair Treatment of Students. A pupil subject to compulsory education who
attend. a Voucher School may continue therein unless she or he is deriving
no substantial academic benefit or is responsihle for serious or habitual
misconduct related to school. with fair notice and procedures each school
may it and enforce a code of conduct and discipline and regulate its aca-
demic dismissals. No pupil enrolled in any such school shall suffer
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discrimination on the basis of race, religion, gender or national origin.

(b) Consumer Information. The Legislature shall assure provision of ade-
quate information about Voucher Schools through souces independent of any
school or school authority. Parents with special information needs shall
receive a grant redeemable for the services of independent education coun-
sellors.

(5) TRANSITIONAL PROVISION

The Legislature shall promptly implement this section, ensuring full eligi-
bility for vouchers of at least one-half of all pupils no later than the
school year 1985-86 and all pupils in 1986-87.

THE MAGYAR-CHATFIELD EDUCATION VOUCHER PROPOSAL IN CALIFORNIA

Alongside the more liberal and more regulated as well as more tolerant
Coons-Sugarman Education Voucher Proposal in California is the more conserva-
tive, more thorough, and less government-regulated Magyar-Chatfield Education
Voucher Proposal. The latter is considered to be the successor of a somewhat
similar conservative Hickey-Canfield proposal currently inactive. The Hickey-
Canfield Proposal was promoted with Inventor Jack Hickey and Professor Canfield
as leaders; whereas leaders of the current proposal are Professor Roger Magyar,
currently with the Sequoia Foundation, and real estate developer Leroy
Chatfield.

THE FOWLER EDUC TION VOUCHER PROPOSAL IN CCLORADO

A movement on behalf of an initiative amendment which would replace the
present public education system in Colorado with state-provided vouchers for
education expenses is led by Hugh Fowler. Fowler is a former State Senator as
well as a Regent of the University of Colorado.

The Fowler Inittative Amendment to the Colorado Constitution would appor-
tion state-provided education funds for elementary and secondary education
among parents or guardians for the education of their children in the school of
their choice, public or private. The only eligibility requirement for schools
would be that they be accredited and not "pervasively sectarian."

The proposed constitution./ amendment includes a requirement that all high
school students participate in a "core curriculum" that Includes three credits
each of Mathematics, Science, and Social Studies, as well as four credits c
EngliSh. The amendment also requires that teachers be compensated accord/n3 .o
their performance ("merit pay").

Required signatures for the proposal were being gathered by supporters in
1985 when the (public) Colorado Education Association charged that the title
assigned by the state was inadequate. The Colorado Supreme Court decided on
behalf of plaintiffs and the signature gathering process had to be started all
over again. Sufficient signatures were not obtained in the limited time period
that remained. Supporters are continuing to work for the Amendment.

TEXT OF THE PROPOSED FOWLER INITIATIVE AMENDMENT

Be it enacted by the people of the State of Colorado, to wits
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Article IX of the Constitution of the State of Colorado is hereby amended by

the addition of the following new sections;

Section A. To be effective with the 1986-87 school year, the General Assem-

bly shall provide by law for the establishment of a core curriculum in the

public secondary schools, and only those students successfully completing

said curriculum shall be awarded a diploma upon graduation from said

schools. The core curriculum must include, but is not limited to, in Carne-

gie credits or their equivalent: English, 4 credits; Mathematics, 3 cred-

its; Science, 3 credits; Social Studies, 3 credits, to include a comprehen-

sive presentation of the free enterprise system and the responsibilities of

a citizen in a democratic republic. Said law shall provide that local

boards of education may issue a certificate of attendance to those students

graduated without having completed the said curriculum for any reason.

Section B. To be effective with the 1986-87 school year, the General Assem-

bly shall provide by law that local boards of education shall pay teacher

salaries according to compensation methods which regard the performance of

teachers on the basis of their individual merit.

Section C. The erovisions of Section 34 of Article V, and Section 7 of Ar-

ticle XI of this Constitution notwithstanding, to be effective with the

1986-87 school year, the General Assembly shall provide by law that all state

funds appropriated for the support of general education in the elementary,

secondary, and post-secondary schools shall be apportioned among all stu-

dents required by law to be educated the ein, and that each individual share

of such apportionment shall be under the -ontrol of each student's parent or

guardian, to the end that said parent or guardian shall have maximum oppor-

tunity to choose appropriate educational services for said student from a-

mong accredited resources including public schools and non-public schools

which are not pervasively sectarian. Th.: provisions of this section shall

not impute to the State Board of Education or any other accrediting agency

the authority to set accreditation standards more stringent or rigorous than

those in place as of January 1, 1984.

THE LAMM-DURHAM EDUCATION VOUCHER PROPOSAL IN COLORADO

Governor Richard D. Lamm, who opposes the Fowler Voucher Proposal, and

State Senator Steven Durham support a more limited voucher plan for Colorado.

Although usable in private as well as public schools, the Lamm-Durham "Second

Chance" vouchers would be limited to problem students such as drug-abusers and

school dropouts. Such students would be allowed to choose to attend any public

or private school in the state, and have their share of state educational funds

allotted to the school of their choice.

THE BRANDL EDUCATION VOUCHER PROPOSAL IN MINNESOTA

In Minnesota, State Representative John Brandi, who is a Professor at the

University of Minnesota, has proposed a bill which would provide education

foundation assistance for students from low income families that would enable

them to attend a public or private school of their choice. 100% of their share

of state education foundation assistance would be allotted to public schools

chosen nd attended by such students and 80% for private schools so chosen.

Low income is defined as up to 130% of the poverty income established by guide-

lines of the federal government.
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TEXT OP THE BRANDL BILL:

Be it enacted by the legislature of the State of Minnesota:

=lotion 1. (Citation.)

Sections 1 to 9 may be cited as the "Minnesota Educational Quality and Equi-
ty act of 1983."

Section 2. (Purpose.)
The purposes of the Minnesota Educational Quality and Equity Acto of 1983

are the following:

(1) to provide lower-income pupils with the freedom of choice in education
which is available to middle- and upper-income pupils;

(2) to encourage socioeconomic integration by reducing inequity of access to
nonpublic schools and by allowing attendance at public schools regardless of
district boundaries,

(3) to make alternative learning environments available to pupils who do not
perform satisfactorily in traditional schools,

(4) to determine the effect of economic incentives on the quality and deliv-
ery of educational services,

(S) to enlarge the role lower income families play in the education of their
children,

(6) to reestablish coafidence in the educational process by generating
greater family commitment to the school of choice and creating responsive and
professional relationships between educators and parents,

(7) to encourage educators to undertake the establishment of new schools
which offer educational arrangements which clearly break with conventional
practices,

(8) to encourage the development of curricula which appeal to the unique
needs of pupils or which are based on differing educational theories, and

(9) to improve the ,iality of education offered to all pupils and particu-
larly to lower-income pupils.

Sec. 3 (School Choice Program.)

Subdivision 1. (Choice of School.) Every eligible pupil in the state say
choose to attend any public or eligible nonpublic school in the state by parti-
cipating in the school choice program. An eligible pupil who does not partici-
pate in the school choice program shall be treated as are other pupils in the
district who are not eligible.

Subd. 2. (Eligible Pupil.) A pupil is eligible to participate in the school
choice program if the pupil is in grades K to 12 and the household income of
the pupil's parent or guardian is at or below the income guideline specified in
section . If the pupil is a ward of the court or a ward of the commissioner
of public welfare, eligibility is presumed. The court shall appoint a guardian
ad litem for each eligible pupil under its care and control. The commissioner
of public welfare shall petition the court to appoint a guardian ad litem for
each pupil under care and control of the commissioner. The guardiah ad litem
shall act in the best interests of the pupil with respect to the provisions of
subdivision 1. The court may award reasonable Iles for services rendered.

Subd. 3. (Public Schools.) An eligible pupil may apply to attend s partici-
pating public school whether or not 'the school is located in the pupil's dis-
trict of residence.

Subd. 4. (Eligible Nonpublic School.) An eligible pupil may apply to attend
a participating, eligible nonpublic school, wh.11:er or not the school is loca-
ted in the pupil's district of residen,.-. A nonpublic school is eligible to
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participate in the school choice program if it meets the following require-

ments:
(a) The school conforms to the provisions of Minnesota Statutes, chapter 363.
(b) The school agrees to charge pupils who attend pursuant to this program,

no tuition, fees, or other charges of any kind if the pupil's household income
.

is at or below 100 percent of the federal poverty guidelines referenced in sec-
tion 4; substantially reduced tuition, fees, and other charges if the pupil's
household income is between 100 and 130 percent of the federal poverty guide-
lines referenced in section 4.

(c) The school makes available summary data concerning the performance of
its pupils and of the school according to rules established by the state board.

(d) The school complies with state and federal statutes and rules relating
to education, the operation of schools, teachers, support staff, administrative
staff, and the operation of its instructional and noninstructional programs and
activities unless a variance to state rules has been granted by the state board
pursuant to Minnesota Statutes, section 121.11, subdivision 12.

(e) The school makes an application to the board prior to December 1 re-
questing approval as an eligible nonpublic school for the next school year.
The application shall state affirmatively that the school meets the require-
ments of clauses (a) through (d) and provides other evidence which the board
may require.

If a nonpublic school does not meet the requirements of clauses (a) to (d)
during a school year in which it participates in the school choice program, it
shall not be eligible to participate in the school program for two school years
following the year in which noncompliance occurs.

Sec. 4 (Income Guidelines.)
The income guidelines for determining eligibility shall be 130 percent of the

applicable family size income level contained in the nonfarm income roverty
guidelines prescribed by the United States office of management and budget, as
adjusted annually.

Sec. S. (Applications and Acce2tance.)
Subdivision 1. Every public school, each eligible nonpublic school, and the

state board of education shall make available application forms for participa-
tion in the school choice program.

Subd. 2. The parent or guardian of an eligible pupil shall submit a single
application for participation in the school choice program by February 1 for
enrollment the following fall. The parent or guardian shall indicate the first
and second choice of school. The parent or guardian shall also indicate wheth-
er the pupil has siblings who all applying for participation in the program and
whether, for the purposes of subdivisior 4, clause (b), the pupil and siblings
should be treated as a single applicant or individually. If more than one ap-
plication is submitted for a pupil, a)1 the applications made in behalf of that
pupil will be void.

Subd. 3. The governing body of each public school and eligible nonpublic
school shall determine annually the number of spaces in each grade available to
be filled through this program. It may elect: not to accept any pupils parti-
cipiting in this program; to accept all pupils who apply to the school and make
whatever arrangements are necessary to adequately accomodate them; or to accept
a specific number of pupils. The school shall forward its determination to the
board hy January 2 and the board shall publish the ilformation. However, at the
time of a lottery provided in subdivision 4, the school may decide to accept
for enrollment a greater number of pupils than it previously announced it would
accept.
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Subd. 4. A school shall determine admiosion of a pupil in the following
manner.

(a) A school shall admit a pupil it: the school is a public school within
the pupil's district of residence) the pupil attending the school t which ap-
plication is made at the time of making the application) or, a sibling of the
pupil has attended the school to which application is made. If thn number of

eligible pupils covered by this clause exceeds the number of spaces available,
priority shall be given to the three different categories in the order given.

(b) If spaces are available after admitting pupils described in clause (a),
the school shall accept pupils for admission up to the maximum number of spaces

available. If the number of applications exceeds the number of remaining
space* available, the selection of pupils shall be made by lot.

The school of second choice shall follow the provisions of clauses (a) and

(b) respect to the spaces available, after acceptances of pupils who se-

lect. ate school as their first choice.
Nothing herein shall be construed to affect the admissions criteria estab-

lished by a nonpublic school for pupils who are not participants in the school
choice program.

Subd. 5. The school shell notify each applicant by February 15 whether the
pupil has been accepted for or denied admission. The parent or guardian shall
notify the school by March 1 whether the pupil will attend the school. After
receiving the notices from parents and guardians, if there are unfilled apace.,

the school will accept additional pupils for admission. By March 7 the school
shall forward applications from those who were not accepted to the school which
is the pupil's second choice. A pupil not accepted by the school of the pu-
pil's first or second choice by March 21 shall be enrolled in a public school
within the pupil's district of residence.

Subd. 6. The school shall notify the superintendent of the district in which
the pupil lives of the name and address of each pupil participating 'n the pro-
gram and enrolled for the following fall. The enrollment of the pupil shall be

final unless the pupil's parent or guardian provides evidence that denial of a
change would result in substantial hardship.

Sec. 6. (Foundation Aid.)

Subdivision 1. (Public School Attendance in Another District.) If a pupil

attends a public school in district other than the district of residence, the
state shall pay foundation cid to the district of attendance in an amount equal

to the amount payable if the r '1 resided in the district of attendance.

Subd. 2. (attendance at a Nonpublic School.) For a pupil attending a non-
public school, the state shall pay an amount Actual to 80 percent of the founda-
tion aid formula allowance according to this pupil units provided in sections

124.17 and 124. 2121, subdivision 3. The payment shall be sent to the nonpub-
lic school, and the school shall apply the payment first to tuition, and next to
fees, and in no event shall the payment exceed the amount chargeable for tui-

tion and fees. Payment shall be made for the number of days the pupil is actu-

ally enrolled in and attending the school according to the provisions of sec-
tion 124.11.

Sec.. 7. (Transportation.)

Subdivision 1. (Attendance within District of Residence.) Notwithstanding

the provisions of sections 123.78, the school district of a pupil's residence
shall provide transportation for a pupil attending a public or slig le nonpub-

lic school within the pupil's district of residence if the pupil is a secondary
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student and lives two miles or more from the school attended or if the pupil -ts
an elementary student and lives one mile or more from the school attended.

Subd. 2. (Attendance Outside District of Residence.) Notwithstanding the
provisions of section 123.78, subdivision la, the school district of a pupil's
residence shall provide transportation to its district boll:tasty for a pupil at-
tending a public or eligible nonpublic school outside the pupils district of
residence if the pupil is a secondary student and lives two miles or more from
the school attended or if the pupil is an elementary student and lives one mile
or more from the school attended.

Subd. 3. Pursuant to section 123.39, the school district may contract with
the parent or guardian of a pupil for transportation of the pupil.

Soc. 8. (Contract for Services.)
Notwithstanding state law to the contrary, a school district or eligible

nonpublic school may contract for the services sf individuals, groups, or in-
stitutions to provide instruction or learning experiences in an educational
program supervised by a teacher employed by the school district or eligible
nonpublic school for an amount of time not to exceed (a) five hours a week for

instruction or 031 20 hozre a week for learning experience offered

outside the classroom.

Sec. 9. (Rules.)
The state board of education shall promulgate rules necessary to implement

the Minnesota Educational Quality and Equity Act of 1983. Rules she 1 include

provisions for the perfcrmance summary data required of nonpublic schools for
eligibility; substantial hardship situations; mid-year pupil trans:ers; and

the pupil amlication form.

THE C.E.F. EDUCATION VOUCHER PROPOSAL IN MINNESOTA

The Minnesota Citizens for Educational Freedom (Minn. C.E.F.) Federation has
been supporting a proposal to set up six (6) voucher demonstration districts in

the state. In these six districts, state educational tax funds would be allo-
cated to public schools and eligible private schools according to student en-

rollment. Students and their parents would be allowed to choose a public or
accredited private school, and each student's share of money provided by the
state for the support of education would go to the school attended. A State

Voucher Demonstration Grant Board would regulate, administer, and evaluate the

program.

THE GOVERNOR PERPICH VOUCHER PROPOSAL IN MINNESOTA

A third voucher proposal in Minnesota is that of Governor Rudy Perpich.
Governor Parpich has proposed limited 'Access to Excellence" vouchers, which
would apply only to public schools, and would be available only for eleventh
and twelth grade students attending public schools of their choice.

EDUCATION VOUCHER PRO?08AL9 IN TENNESSEE, SOUTH DAKOTA, AND MICHIGAN

Limited education voucher programs have been proposed in Tennessee and

South Dakota. A general proposal in Michigan was rejected when submitted to

popular vote.
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IN TINNISONN

IL Tennessee, Governor Lamar Alexander has recommended limited vouchers
that would be restricted to public schools. According to this proposal, par-
ents of children in public schools would be allowed to choose the school they
wished their children to attend, and the schools attended would be compensated
with each student's share of state education funds. The Tennesse,, Governor's
voucher proposal is accordingly limited to public schools.

IN SOUTH DAKOTA

Governor William J. Janklow of South Dakota has proposed legislation that
would establish a restricted voucher program in his state. The Janklow propo-
sal would permit students in public high schools with less than 50 students to
attend a neighboring high school and have their share of state educatioA fund-
ing transferred to the latter. In addition to being limited to public schools,
the South Dakota Governor's proposal is restricted to students in high schools
with less than fifty students.

THE UNSUCCESSFUL VOUCHEP REFERENDUM IN MICHIGAN

In 1978 a referendum to establish a constitutional amendment to prov de
education vouchers usable in public or private schools of parental (or student)
choice was defeated in Michigan despite strenuous efforts of proponents. The
referendum was vigorously ppposed by numerous powerful organizations. Including
the public school establishment (led by the Michigan Education Association) and
Americans United for the Separation of Church and State. The latter provided
political assistance and direction for the opposition.

The proposed Voucher Amendment in Michigan was "sweetened" by inclusion of
a provision that local property taxes for education be eliminated and replaced
by sales tarsi. According to the amendment, each child's share of funds provi-
ded by tte state for education was to be allotted to the public or accredited
private school chosen and attended by the parents or students. Among leading
proponents of the voucher amendment were Citizens for Educational Freedom led
by Mrs. Marilyn Lundy, and Mr. Robert Lytle.

The political acumen and strategies of the entrenched opponents, together
with the advantages of established mores and fears aroused by the prospect of
changes en4bled opponents to defeat the proposed referendum amendment by a
large popular vote.

PROPOSED VOUCHERIZATION OF FEDERAL AID
FOR THE EDUCATION OF DISADVANTAGED CMIDREN

II 1983, legislation was introduced in Congress to voucher'ze application
of Chapter I of the federal Educational Consolidation and Improvement Act
(previously known as the federal Elementary and Secondary Education Act). The
proposed legislation, known as "the Equal Educational Opportunity Act" would
have allowed state end local educational agencies to use vouchers for the ap-
plication of federal funds Jo,' the improved education of dsadvantaged (finan-
cially and educationally deprived) children. The educatioA vouchers provided
far the education of such children could be applied by their parents for the
improved education of their children in the public or private school of their
choice.

The remarks of Senator Denton in presenting the bill, the endorsement by
the than Secretary of Education Bell, and the points made by the Reagan admini-
stration in support of the gill are here presented.
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SENATOR DENTON'S STATEMENT

The following are Senator Denton's comments as he introduced the Equal
Educational Opportunity Act of 1983 in the Senate July 27, 1983:

I am pleased to introduce today the Equal Educational Opportunity Act of
1483, the administration's proposal to improve the teaching and learning of
educationally-deprived children by expanding opportunities for their parents
to choose schools that best meet their needs. The legislation also aims at
fostering diversity and encouraging competition among school programs for edu-
cationally disadvantaged children.

Under the proposed education voucher plan, school districts that receive
funds under Chapter I of the Education Consolidation and Improvement Act of
1981 could give vouchers to parents of educationally and financially deprived
children in lieu cf that voucher amount going directly to the child's school.

This would allow parents of diadvantaged children to select the education
most appropriate for their children.

Currently, the parents of a child covered under the Chapter I program may
participate only in programs available at the school seiving the area which
the child resides. Yet there may be instances in which another school's ser-
vices would be more appropriate for that child.

Under the voucher proposal, a state educational agency (SEA) or local edu-
cational agency (LEA) could elect to offer the voucher option and parents could
apply to transfer a child to another school, either public or private. Federal
funding in the form of a voucher would follow the child.

A local educational agency could convert all or part of its Chapter I com-
pensatory program funding to a voucher program. Participation could be limited
to certain grades, certain schools, or could be phased in over time, or a state
educational agency could require all LEAs within its state to participate in
the voucher plan. If vouchers are not required by the SEA, the decision to use
Chapter I funds for vouchers would be for each LEA to make.

The voucher concept is not new to federal education. It has been used
successfully for many years in other programs.

In fact, in higher education, we place great emphasis on choice and op-
tions. We not only permit but encourage access to both public and private
schools. In some cases, students and their parents choose the institutions
best suited to the student's needs, and the federal government provides funding
in the form of a Pell grant. The GI bill operates on the same principle of
choice.

I beliee that the parents of educationally disadvantaged students should
have the samJ options as those offered by the federal government in its higi.ar

education programs.

In order to avoid misconceptions that may arise about this legislation,
let me add that the implementation of the voucher plan by LEAs must include

continued provision of compensatory education programs for voucher recipients
who remain in the schools of the LEA and for Chapter I students not selected
for participation in the voucher program.

The bill would in no way lead, therefore, to the elimination of Chapter
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Compensatory serviz.s to the educationally disadvantaged.

In addition, the bill specificially states that a voucher cannot be used
for a student to attend school that maintains racially discrisanatory poli-
cies

This legislation contains fresh ideas on ways to improve our current com-
pensatory education program by making it more responsive to the needs of those
it serves.

It seeks to encourage competition and to provide new options for students,
thus enhancing the diversity and the quality of American education.

STATEMENT OF THE SECRETARY OF EDUCATION
T.H. Bell Before the Subcommittee on Elementary, Secondary and

Vocational Education of the House Committee on Education and Labor

I am pleased to discuss the Equal Education Opportunity Act of 198j, the
AdLanistrtion's proposal to permit State and local e rational agencies to
utilize Chapter t of the Education Consolidation and Improvement Act for
voucher purposes in situations where parents and local officials agree that
such action would be desirable.

The Equal Education Opportunity Act is a simple measure intended to intro-
duce more flexibility into the elementary and secondary education system of
this country, and with the approval of school officials, to give the parents of
educationally disadvantaged children the sane choices that other parents have
in selectinc different and more educationally advantageous school program fo.
their children. This Administration believes that parents of disadvantaged
children should be able to exercise effective choice -- through vouchers. The
more options we can provide the better.

At the present time, a chili eligible for Chapter I services is usually
limited to the programs available at the particular school serving the area
where the child resides. T ore may be situations where parents would prefer
another school setting. Under our proposal, in circumstances where SEA or LEA
officials elect to offer the voucher option, parents could apply to transfer to
another school setting -- either another public o. private school -- and the
federal funds would be available for a voucher to follow the child. Chapter 1
funds would continue to be distribu,ed to the local districts under the current
program formula.

Under our proposal, a State educational agency could r. quire that all LEAs
within the State conduc, a vo.wher program. If voucher: afo not required by
th, SEA, the deciu,on to use Chapter I funds for vouchers would be for each LEA
tc, make. Subject to an! minimum SEA requirement, local school boards and ad-
ministrators woula decide on how to stricture the voucher program; whethe. 'o
distribute voucher, to parents or all Chapter 1 children, to some subset -f
these parents (for cixamp14, ntrents of Chapter I children at particular grade
levels), or only to p..rent4 if Chap,nr I childrzn who ragaest a voicher. In

:ass, the veichsi cot: 'hal of. used for participation bi the child in a
compensatory educaticn pixii.r operated within thn schooi distric, for enroll-
ment at a public school ',ocated outside the local dist.:ct. Thin vcqcher rcn-
eept is not new to fedora. educati, aid. It has been usa6 successfully for
many years in oche.: programs. Currently, through our student financ.n1 aid
rrograns we riace great emphasis on both CCASS and cnoice in higher eaucet,on.
We not only permit, but we encourage cotions o select public or private
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institutions. Parents and students are given a choice among institutions, and
that federal funds are made available for a voucher in the form of a Pell grant.
The G.I. has also long operated on the basis of student choice among in-
stitutions. 114 seek similar opportunities for the uze of funds for education-
ally disadvantaged elementary and secondary students that the Federal govern-
ment has offered many years for use of its funds in higher education.

In addition, w now provide federal assistance for individually placed
handicapped children in the best educational setting. The choices available
include placement in private schools, if it is determined that private school
would be the appropriate educational setting for the child. Federal funds may
be used to support individualized education outside the local school. In

providing additional options, our proposal would offer some of the benefits to
disadvantaged children under Chapter I similar to those we provide to handi-
capped children under P. L. 94-142.

A description of two additional provisions may answer some of your ques-
tions about this bill. First, the bill would require that LEAs implementing
the voucher option continue to provide compensatory education programs for
voucher recipients who remain in the schools of the LEA and for Chapter 1 stu-
dents not selected for participation in the voucher program. Thus the bill
would not be a vehicle for elimination of Chapter I satory education ser-
vices to the diss..tantaged. Second, the bill specificall tate' that a vouch-
er could not be used to attend a school that maintains racially discriminatory
policies. A set of procedures and remedies, ccaptrtble to those in the Admini-
stration's tuition tax credit bill, are set forth to ensure that this prohibi-
tion would be effective, Thus it is simply not true that vouchers would be
used to increase enrollments at private schools that discriminate, on the basis
of race. color, or national origin, in admissions, financial aid, or other pol-
icies.

I believe that enactment of the Equal Educational Opportunity Act would
lead to a significant improvement in educational opportunitas for educationally

deprived children by offering a wider range of choices to parents and students.
Vouchers would enhance the diversity, and hence the quality, of American educa-
tion.

PRESIDENT REAGAN ENDORSES THE EQUAL EDUCATION OPPORTUNITY ACT

The following is excerpted from President Reagan's fact sheet on proposed
legislation which would have school districts which receive funds under Chapter
I of the Education Consolidation and Improvement Act of 1981 offer the option
of using some or all of these funds to provide vouchers to parents of educa-
tionally deprived school children:

Goals and Benefits
Sixty years ago, the Supreme Court held that parents have a constitutional

right to send their children to private schools if they desire.

But many parents are foreclosed from exercising this constitutional right
because they cannot afford private tuition on top of mandatory public school
taxes.

The proposal will alleviate this problem by providing funds directly to
the parents themselves, which, in combination with tuition tax credits, will
enable parents to choose private schools if they desire.

The proposal will increase parental choice in the education of
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disadvantaged children. expanding the range of public and private schools these
parents can choose for their children to attend.

The proposal will Socreane parental control over the education of diadvan-
taged children by allowino Parents to choose the school which best provides the
education the/ desire.

The proposal will make the power of competition work for parents of educa-
tionally deprived children, because schools, public and private, will have to
seek to comply with the desires of those parents in order to attract their
children and accompanying voucher funds.

PROPOSAL FOR "BABY BEOGS'
by Stephen D. Sugarman and John E. Coons

Thmugh the Basic Educational Opportunity Grant program (BEOG) the federal
government provides grants that help needy tudenZs pay for the costs of higher
education. At present the grants vary in amount from $200 to 51800 per year
depending upon the student's need as defined in the statute. Senator Daniel
Patrick Moynihan has proposed that the benefits of the BEOG plan be extended to
elementary and secondary education.

The proposed "baby-BEOG" grant program would be run by the Department of
Education. The fact that it would be combined with aid to higher education is
thought by some to aid its constitutionality. most important. it is aimed at
the working class and the poor.

For us the most exciting aspect or the baby-BEOG scheme is its targeting
of aid on the non-rich. What is so stimulating about the new initiative is its
responsiveness to the educational aspiration of those typically worst served
by today's public schools. By focusing financial assistance on low-income fam-
ilies, the baby-BZOG proposal forcefully counters critics of government aid to
private school users as stimulating increased economic class separation in edu-
cation.

Our principal concern is the child now badly served by the public schools.
We want that child's family to have the financial backing to make a credible
threat to those schools) do better by our child or ve will take our business
elsewhere. Working claim and poor families by and large cannot make such de-
mands today: but with the right baby-BEOG plan. they could. most importantly,
giving these families economic power promises to provide the competition that
can revitalize public education. Most families, we assume, will remain in pub-
lic schools -- but now se consumers oy choice. At the same time non-rich fami-
lies who prefer private education will be able to sake that choice for their
children.

Determining Nosed

The core idea of baby-mc is to provide need-based scholarships to chil-
dren attending elementary and secondary schools. Assume that this has been de-
cided in principle. Who. then. should get the scholarships, and for how manydollars) One start on the problem might be to decide which children are poor
-- perhaps all those living at or below the official poverty level -- and then
simply offer to pay the full costs of their private schooling. There would be
a number of serious problems with sch tactic.

First, need for assistance with school costs is neither restricted to chil-
dren living in poverty, nor does need sharply cut off at any specific incorr
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level.

Second, a scholarship award for the full cost of schooling gives the eligi-
ble family a powerful reason to select the most expensive school. tutting

ceiling on the amount of the scholarship is one possible response to tt,,s pre: -

sure.

We suggest two general principles to be used in Awarding scholarships, (1)

Even the poorest family should make some (even token) financial contribution to-
ward even the lowest cost school. (2) As either family income or school cost

increases, so should the family's contribution.

Third. &appose now that a family has more than one child in private school?
How would that affect its total contribution? At least three alternatives era

worth considering. (a) A single contribution on behalf of the first child
could suffice for the rest, or (b) each additional child in private school
could impose on the family an obligation equal to that expected for the first
child, or (c) a reduced contribution could be required for additional children.

This is difficult issue. However. the BEOG program for higher education has

adopted compromise posiaon calling for extra but reduced contributions for
roach additional child; to simplify discussion we will here accept that position

for baby-BEOG.

A possible formula could be as follows; Let us identify first a "ctan-

dard. (or average) cost school; say it costs 51800 to attend. A family with

one child who sends the child to such a school would be required to make an
"appropriate contribution and the grant would be 100% of the difference. At

this point let us assume that the contribution would be set at the 10.5% rate
that the BEOG formula now contemplates as the family's fair contribution out of

discretionary income.

Suppose now the family chooses a school costing more or less than $1800.

In that case an index number would be applied to its appropriate contribution
to the standard cost school in order to determine the family's contribution to
the school with different costs. This index number would be the ratio of the

chosen school's cost to the cost of standard school; for a school costing

half the $1800 standard the index number would be N. Hence, if family As con-

tribution, given its need, would be $400 in a standard cost school, it would

become $200 in a $900 school; ($900/$1800S and , of $400.4100). On the other

hand, if it selected $2700 school, its contribution would be $600; ($1700/

$1800.3/2 and 3/2 of $400.4600). For family A the grant program would match

every $2 of family contribution with $7 worth of scholarship.

Suppose a somewhat better-off family WS appropriate contribution to a
standard cost school to be $800; it would have to contribute $400 in $903

school and MOO in a $2700 school. For this less needy family the program

would match every $2 of the family's contribution with a $2.50 scholarship.
Stated differently, for every $9 of extra school spending, family A pays $2 and
family 8 pays $4 -- the program makes up the difference. This means, for exAM-

pl., that to shift its child from a $1200 school to an $2100 school would cost
family A $200 more and family B $400 more.

If the family had more than on. child in school, then let us assume that
its contribution for each additional child would be the same proportionate in-

crease now provided for in the BEOG formula.

At least six typos of alterations can be made to the hypothetical indexed
grant plan that would shift costs more toward the family and away from
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government. First, the fair family contribution could be set as a greater pro-

portion of discretionary incur.

Second, the fair family contribution could be escalated at more than a
proportional rate as school costs increase, in other words, the government
matching rate could decline as the family sponds more.

Third, the amount of income disregarded can be reduced. That could be
justified on the ground that the SZOG disregard is too generous a definition of
discretionary Income, being set above the poverty level. This is a difficult

judgment to mks. Be like instead the idea that by lowering the disregard we
can assure that virtually all families contribute some modest sue toward the

cost of private education they use.

Fourth, although the extra family contribution for additional children at-
tending private schools can be increased, we prefer to stay with the BEOG

rates.

Fifth, the definition of school costs can be tightened. IN agree that or-

dinary living expenses (e.g., room and board) that sensibly count as costs for
higher education, should not be subsidized by federal elementary and secondary
scholarships.

Sixth, ceiling could be placed on the amount of school costs toward

which the government would contribute. If such - ceiling is established, it
should UM into account both the present cost of public schooling and the cost
to start a now private school. Suppose we set the ceiling at $1000. This is

more than the tuition cost of many private -- especially religious -- schools

today. This observation, however, neglects the fact that without endowment
sources, it is, wry difficult to start a now school from scratch with tuition

levels of $1000. Especially since a central purpose of the plan is to empower
poor and working class families credibly to threaten departure from public

schools, a $1000 ceiling would be too low. Given typical public school costs

across the nation today, we think it should be Appropriate at the outset for
our indexed plan to have a coot-matching ceiling of $2000. WO recognize that
low income students wanting to attend more costly schools would have to receive
additional scholarships from those schools or find the money elsewhere. Ms

have some confidence, however, that the costlier schools would in most cases

provide some supplemental financial assistance.

Constitutionality of Our Baby-8E0G proposal

Our proposal ought to pass First Amendment scrutiny by the Supreme Court

in spits of the inclusion of religious schools. It is safer by far teen the
typical educational tax credit proposal for four reasons. First, its purpose

is plainly nonreligious; it is based on a simple traditional philosophy favor-
ing family choice of schools whether public or private. Second, unlike tax
credits, which benefit private school, only, our version of baby -BLOC is d..

stormed to improve public education. Ths greater opportunity for lower families

to 'exit* would stimulate public schools to stop taking them for granted and to

improve the quality of servir.. Third, while the other schemes favor existing
schools (mostly religious) by forgiving tuition already paid, out baby-BEOG
proposal would put the subsidy directly in the hands of the consumer. Fourth,

the scholarship will be big nc.gh to stimulate the growth of new schools --
including many nonreligious schools. These factors together demonstrate that

aid tc religion will only be side effect, this will be reassuring to a Court
which in the past has been presented with scheme that have has as their pri-
mary purpose and intended effect the bailing out of existing religious schools.
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As a tiinsitional measure, we propose that Title I of the Elementary and
Secondary Education Act be converted to a "voucher" system. Now costing more
than $3 billion annually, Title I hzis succeeded reasonably well as non-stig
matiaing public employment scheme. As a compensatory education device, how-
ever, it has little to show for itself. More promising is an arrangement
whereby individual needy families control their child' share of the federal
budget in the fora of a mini-voucher. This could be easily managed.

Turning Title I funds into mini- vouchers would help the poor, low achiev-
ing children in private schools finally get their fair share of the pie. In-

deed, for many poor families the voucher would be enough to pay for all or most
of their basic private school tuition--something which should be permitted un-
der the paogrem. Other poor families will be able to switch from public to
private schools of choice by having a Title I voucher. Finally, the bulk of
poor families, whose children would remain in public schools, would gain mea-

sure of influence over their children's education. They could, of course, ten-
der their voucher to the local public school for the enrichment program the
school offers. Alternatively, however, they could choose from an array of part
time, after school, weekend or rummer programs that will become available and
are specially designed for low achieving students.

Title I vouchers and our baby-BEOG plan share common themes -- focusing on
lower income families in a way that permits them either to choose private
schools for their cnildren or to put pressure on public schools to reform.
Sewn in this light, a revamped Title I can be an important first step toward
our propose/ for federal scholarships for private elementary and secondary
school =ors.

CRAFTING A COURT PROOF EDUCATION VOUCHER
Prepared for The Heritage Foundation by X. Alan Snyder

Opponents of tuition tax credits and educational vouchers warn that such
devices would spur, among other things, increased segregation, abandonment of
the public schools, and fiscal irresponsibility. These practical arguments
have been answered effectively by a number of chelars. But there remains the
nagging question of constitutionality. This was answered for tuition tax cred-
its in 1983 when the U.S. Supreme Court, in Mueller v. Allen, upheld the con-
stitutionality of a Minnesota tax deduction for elementary and secondary educa-
tional expenses.

Vouchers are a more complicated matter for they represent, in effect, mon-
ey that is actually provided by the government. This raises serious questions
concerning indirect federal funding of schools, The issue has been argued in
the courts for four decades. At times vouchers seem to be ruled acceptable,
while at other times they have rejected as unconstitutional or have been used
to raise the specter of sweeping federal regulation of private schools, The
later issue was raised in the 1984 U.S. Supreme Court ruling on the Grove City
case, in which a college vas not allowed to use grant money given to students
unless it followed federal procedures for assurance of compliance with federal
regulations.

The Grove City decision does not necessarily establish constitutional
guidelines for educational votchers. Analysis of court decisions indicates
that, as long as the language c ating vouchers is carefully drafted to preempt

Director of the Historical-Political Research Service in Fairfax Station,
Virginia.
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unwanted government intrusions, emphasize equal access to other school systems, and
promote improved quality of education as wall as freedom of choice, there is a
good chance that vouchers will pass the constitutional test.

The miller decision did not settle the issue for vouchers since they re-.
quire government funding. With a tax credit, the government simply does not
take a person's money; with a voucher, money that already is collected is then
disburseu for the purpose of meeting educational expenses. Such disbursal re-
quires government oversight and hence raises the specter of possible entangle-
ment of government and religion.

The legal question turns on who receives the voucher payments. If they
were to go directly to a private school, this surely could be considered gov-
ernment advancement of religion, an act_on prohibited by Everson. This would
not be the came were the voucher money provided to the parents. They then
could decide wnether to cash the voucher and which school would receive the
benefit. Ibis would be a form of indirect funding to private schools, with the
schools receiving funds only by the parents' free choice. As suph, the Court
should have no problem with it.

The Legal History

The 1947 Everson case, the initial ruling on the establishment clause of
the First Amendment, provides the first indication of how the Court views in-
direct funding. In Everson, the Court approved state reimbursement to parents
da children in nonpublic schools icr costs of transportation, stating that
since the aid went to the parents, Lather than the schools, it did not violate
the establishment clause. Everson thus allows indirect aid to parents of chil-
dren in private schools.

Then in the 1948 McCollum decision, the Court touched on the issue, dis-
allowing religious instruction on school grounds during school hours, even
though the instruction was diversified and voluntary. Because the instruction
was taking place in a building receiving public funds, the Court viewed it as
indirect government sponsorship of religion. In this case, the indirect con-
nection was not allowed.

In the 1952 Zorach decision, however, the court allowed released time for
religious instruction off school grounds during sch,o1 hours. This amounts to
indirect funding of religious instruction since government -sponsfl.md "time was
involved.

In the 1963 Schempp case, daily Bible reading and prayer in public schools

were declared unconstitutional because they infringed on the rights of those in
the classroom who were not religious. The basis for the decision was that the
schools were funded by government, and any funds going to aid a certain reli-
gious viewpoint would be wrong, as stated in Everson.

The central importance of Schempp, however, was the Court's ruling that
government funds for schools must have a secular purposa and that the primary
effect should neither advance nor inhibit religion. For the remainder of the
1960s, these two tests were regarded as the signposts to follow regarding con-
stitutionality. As such, in the 1968 Palen case the Court allowed Hew York
State to loan state-selected and state-approved textbooks to children in pri-
vate schools that were church connected. The rationale for this decision was
that the aid directly benefited the parents and students, not the church
school. Here again, indirect funding seemed acceptable.
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Other landmark cases in the early ,970s, such as Lemon (1971) and
Nyquist (19731, dealt primarily with direct subsidies or with the issue of tax

exemptions. Consequently, the decision on indirect funding in Allen remains

the standard for analyzing voucher proposals.

The Grove City College Case

Early last year, the Court's ruling in Grove City College v. Bell led to
fundamental reexamination of the status of vouchers. Grove City College is a

private, religiously oriented institution that always has refused to accept

direct aid from the government. About 140 of its 2,200 students, however, were
receiving Basic Educational Opportunity Grants, while 342 has taxen out Guaran-

teed Student Loans. Such indirect assistance may be similar to the proposed
educatiotal vouchers because the money went to the students rather than to the

college.

But the Carter Administration Department of Education decided that Title
IX of the Education Amendments of 1972 made the college a recipient of federal

funds through these indirect grants. The Department then ordered the college

to complete the forms used to assure compliance with Title IX regulations or
else the students would risk losing their federal grants.

Grove City contested the Department of Education's interpretation of the
matter and thus refused to file the forms. In response, the Department started

proceeding to declare the students ineligible to receive the funds. The case

was carried to the Supreme Court, which ruled that Title IX requires Grove City

to provide assurance of compliance. The Court added, however, that federal
government oversiiht can apply only to the college's financial aid department

rather than the Ales, as a whole.

The decision has raised disturbing questions about the extension of gov-
ernment regulation over indirect assistance, for the Court ruled that assii-
times to a student implied assistance to at least part of the institution It-

self. Does this mean that, when parents receive voucher money and spend it at
the school of their choice, t:e government then gains some control over the
private schools receiving the voucher payments? To be sure, the Grove City

case does not parallel exactly the proposed voucher systems. The Court ruling,

for example, was based narrowly on the wording of Title IX of the Education

Amendments of 1972. The case also concerned college level education rather
than elementary or secondary schools. Still, Grove City could be seen as set-

ting a precedent, which government agencies may try to apply to vouchers.

DESIGNING VOUCHER LEGISLATION

In the Chapter One Program for Disadvantaged Children, the Reagan Admini-

stration has tried to create a voucher system allowing parents to use the money

at the school of their choice. To counter the possible charges that these
vouchers are federal assistance to private schools, the Program is worded care-

fully, stating:

Payment Bads by a local educational agency to a private school or
to another local educational agency pursuant to an education vouch-

er program under this chapter shall not constitute Federal financial

assistance to the local educational agency or private school receiv-
ing such payments, and use of funds under this chapter received in
exchange for a voucher to a private school or by a public school lo-
cated outside of the school district in which the eligible child re-
sides shall not constitute a program or activity receiving Federal

financial assistance.
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The Chapter One voucher proposal is still before Congress. It is a prom-

ising attempt to bring the voucher concept in line with Supremo Court rulings.
Another approach is that of equal access. Congress recently passed legislation
giving religious groups the same right of access to public school facilities as
other student groups enjoy. It thus could be argued that all students need
qual access to all types of schools in order to them to be certain of obtaining
the best education available.

To meet the tests implied by the various Court rulings, the quality of
education must be central to every voucher proposal. Vouchers must continue to

have as their primary goal improved education for all children. Vouchers would
help achieve this because they would force schools to demonstrate competence to
attract students. The virtual monopoly currently enjoyed by the public schools

would be challenged, stimulating competition that would revitalize public edu-

cation.

Finolly, a successful voucher proposal must -tress the virtues of freedom
of choice. It must be emphasized that, because of financial constraints, far
too many p,rents cannot choose where to educate their children. Result: many

children suffer from poor education. Vouchers would alleviate that situation.

CONCLUSION

The benefits of education vouchers are so apparent that the nation must
try to establish such a system. By making sure that it serves secular pur-
pose?, ices not mainly advance religion, and avoids entangling the state exces-
sively in church affairs, a voucher program should meet the standards estab-
lished by the Constitution and thus survive predictable challenges in the

courts. At worst, if certain aspects of a voucher system were declared uncon-

stitutional , the reasons for the rulirg could be used to craft a better ap-
proach. The system is too Important to the U.S. education system for its pro-

ponents to be intimidated by threats of a challenge in the Supreme Court. A

voucher program ultimately can be crafted to meet that challenge.
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IMPLICATIONS OF RECENT SUPREME COURT DECISIONS FOR
EDUCATION VOUCHERS 'AND TUITION TAX CREDITS

By Daniel D. McGarry

Three decisions and opinions recently issued by a majority of the Justices
of the U.S. Supreme Court have been adverse to the inclusion of religion in edu-

cation. In their Wallace v. Jaffree decision (1985) a six to three majority of
the Justices of the Supreme Court condemned even the mention of prayer as one al-
ternative for students during a minute of meditation in public schools. In the

Grand Rapids v. Ball and Aguilar v. Felton cases (1985), the Court,by a five to
four majority,condemned the sending of public school teachers into nonpublic
schools for remedial and enrichment instruction. There decisions are widely re-
garded as new severe blows against the cause of religion in American day-to-day
educatica,even though certain aspects of the practices involved were open to
question. To a considerable extent the decisions were simply applications of
previous Supreme Court decisions and opinions.

In Wallace v. Jaffree (1985) the Supreme Court, by a six to three majority,
decided that CIe Alabama Legislature's insertion of the woods "or prayer" into a
law providing for "a minute of meditation" at the beginning of the school day in
public schools violated the First Amendment's prohibition against "an ettablish-

regard to the primary secular effect aspect, they cited three possible ways it

could be violated, as hes been noted

Four of the Justices -- Chief Justice Burger and Justices Rehnquist, White,
and O'Connor -- dissented. Among points they made were that the First Amendment
religion clauses do not forbid non - discriminatory government encouragement of re-

ligion. The main purpose and intent of the religion clauses was actually to in-

sure full personal fieedom of religions choice and practice. The clauses do so
by preveintiny government from favoring one or more religions over others on the
one hand, and by preventing government from restraining or restricting the free,
voluntary choice and practice of religion on the other hand. Both common sense
and experience demonstrate that publicly employed teachers of diverse faiths
teaching in denominational private schools will not illegally try to inculcate
the religion of that denomination simply because they have crossed _he threshold
and are on the premises of a school of that denomination. The practice of pro-
viding public teachers of special subjects for students in church-related schools
does not imply any government endorsement of a church or religion, since the in-
struction provided is merely an extension to such children of general benefits
provided for all children in similar circumstances. Any resultant aid to chtuch-

related schools is indirect and secondary, as the direct recipients of aid are
the children receiving the instruction. Nor does any unconstitutional excessive
involvement of church and state result, as was extensively demonstrated by testi-
mony in the New York caLe. The cou "t- constructed "catch-22" dilemma -- that
either the instruction by the teachers must be intensively monitored to prevent
religious indoctrination thus compromising religious freedom, or there will be a
serious risk of inculcatioa of the religion of he school by the public teachers
-- is merely assumed,and disproven by experience, as well as unlikely on is face.

In their dissents the four Justices strongly disagreed with the allegations
of the majority. They also indicated that they would like to see an eventual re-
consideration of the present cases as well as previous Supreme Court decisions
concerning church, state, and education qcestions.
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Justice Rehnquist again referred to the original r.Irpose and some 150 years
of interpretation of the establishment clan -e( which he extensively discussed in
Wallace v. Jaffree) as disproving the erroneous and negative historical assump-
tions of Justice Black in Everson (1947). Justice Rehnquist declared that "The
Court relies heavily on the principles in Everson and HcCollum," and declared
that "In doing so the Court blinds itself to the first 150 years history of the
Establishment Clause." Justice Rehnquist reflected that: "We have indeed trav-
elled far afield from the conce-ns which ported the adoption of the First
Amendment when we rely on glossamer abstractions to invalidate a law which obvi-
ously meets an entirely secular need."

Justice white reiterated his disagreement with previous decisions of the
Court c..erein the ma3ority had declared government aid to chur-h-related educa-
tion unconstitutional. He endorsed Justice Rehnqiist's analysis of the histori-
c.? purpose and intent of the establishment clause, and called for a reconsidera-
tion o decisions in this field.

Justice O'Connor, who would also have upheld the practices, criticized the
ma3ority's mechanical application of the tripartite test developed by the Court
in Lemon, and especially the "excessive entanglement" prong, whose flaws, she
said, were demonstrated by the decision. Justice O'Connor also criticized as

greatly exaggerated the theory ... that public schoolteachers who set foot on
parochial school premises are likely to bring religion into their classes, and

went of religion." Five of the six disapproving Justices cited the so-called
"trtpartite test" of constitutionality devised by the Court in the Lemon v.
Kurtzmn case (1971), according to which, to be constitutional, a law must have
a secular purpose, as well as a primarily secular effect, and must not excessive-
ly entangle government with religion. Five of the.srx iisapproving Justices con-
demned the added phrase or prayer" on the basis that it could only be construed
as having a religious purpose. The sixth disapproving Justice, O'Connor, said
the addition was unconstitutional because it conveyed the impression that the
state was endorsing religion and a religious practice.

Three Justices strongly dissented from the ma3ority decision in the Wallace
case. They said the phrase permitting and even suggesting the alternative open
to possible question did not represent an establishment of religion. Chief Jus-
tice Burger pointed out that the sessions of the Supreme Court and the Houses of
Congress open with prayer. Justice Rehnquist gave an extended and corrected his-
tory of the adoption and application of the First Amendment, showing that, con-
trary to Justice Black's op)nion in Everson (1947), the First Amendment was not
meant to prohibit government aid to religion, but was only intended to preclude
establishment of an official national religion. Justice White agreed with both
Chief Justice Burger and Justice Rehnvi.ct, and called for a Court reassessment
of its decisions in cases dealing with the religion clauses of the First Amend-
ment.

Chief Justice Burger seemed to be moving towards Rehnquist's posit.on when
he criticized and rejecte' the ma3ority's "notion that the Alabama statute is a
step toward creating an established church." The Chief Justice noted that The
statute does not remotely threaten religious liberty", but rather "affirma'.vely
furthers the values of religious freedom and tolerance that the Establishment
Clause is designed to protect," while it manifests the benevolent neutrality
that we have long considered the correct constitutional standard."
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In the Aguilar v. Felton and School Board of the City of Grand Rapids v.
Ball cases (also in 1985) the Supreme Court, by a five to four majority, declared
unconstitutional the sending of public schol teachers into non-government private
schools (most of which are church - relate.]) for remedial and enrichment instruc-

tion. The majority opinion, written by Justice Brennan, maintained that the vir-

tually unmonitored system in the Grand Rapids School District presented an exces-
sive risk of governmental advancement of religion since it might "have the effecl
of promoting religion in three ways. The state-paid Instructors, influenced by
the prevasively sectarian nature of the religious schools in which they work, may
subtly or overtly indoctrinate the students in particular religious tenets....
The symbolic union of church and state inherent in the provision of secular,
state-provided instruction in the religious school building threatens to convey a
message of state support for religion.... Finally, the programs in effect subsi-
dize the religious functions of the parochial schools by taking over a substantial
portion of their responsibility fsr teaching secular subjects." Regarding the

system of monitoring the religious content of courses used in New York, chal-
lenged in Aguilar v. Felton, the majority maintained that this at best would neu-
tralize the first point made in the Grand Rapids case, but that, in dolag so, it
"inevitably results in the entanglement of church and state." For, the majority

maintained, "when the state become enmeshed with a given denomination in matters
of religious significance, the freedom of those who are not adherents of that de-
nomination suffers.... In addition, the freedom of even the adherents of the de-
nomination is limited by the gavarnment's intrusion into sacred matters." The

disapproving majority in the Grand Rapids and Aguilar v. Felton cases thus in-
voked and depended on the second two prongs of the Lemon tripartite test, secular
effect and religious entanglement, in their decision of unconstitutionality. In

that the supervision necessary ,o prevent religious teaching would excessively

entangle church and state.' She noted that the danger and required supervision

were no greater than in the case of teachers teaching in public schools (who were
presumably tempted to bring their religion into their classrooms). Justice

O'Connor returned to her favorite norm of constitutionality: absence of govern-

ment endorsement of religion, which, she said, is verified in the present cases.

Chief Justice Burger likewise strongly disagreed with the majority decision.
He criticized "the Court's obsession with the criteria developed in Lemon" and
noted that the majority did not even attempt to explain how the practices at is-
sue constituted a step toward establishing a state religion. The Chief Justice

wryly observed of the decision that "Rather than showing the neutrallY, the Court
boasts of, it exhibits nothing less than hostility to religion...."

To some extent Justice Powen, whose "swing vote" created the majority of

five, remained on the fence. Obviously in partial doubt, Powell apparently chose

to stand by the principle of "stare deciais" (respect for previous
He rejected the remedial instruction provided by public school teachers paid by
the federal government in the Aguilar v. Felton (New York) case solely on the

principle of "excessive entanglement." He said that there was "too great risk of
government entanglement in the administration of the religious schools" as well

as "the additional risk of political entanglement." Despite the foregoing, how-

ever, Justice Powell praised "the important role (and contributions) of parochial
schools", and offered them a ray of hope by saying: "Nonetheless, the Court has

never foreclosed the possibility that some types of aid to parochial schools could

be valid under the Establishment Clause.... Our cases have upheld evenhanded fi-

nancial assistance to both parochial and public school children in some areas. .

I do not read the Court's decision as preluding these types of indirect aid t

parochial school. If, for example, Congress could fas,:ion a program of even-

handed financial assistance to both public and private schools that could be ad-
ministered without government supervision in the private schools, 4s to pre-

vent the diversion of the aid from secular purposes, we would be presented with a

different question."
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The importance of the aforesaid set of conditions is that, in addition to
their being acceptable to Justice Powell, they would also obviously be accept-
able to the four Justices who dissented, so that conforming legislation could be
declared constitutional by a five to four majority of the Supreme Court. Analy-
sis of the Powell statement shows that the aid could be either indirect or direct
as long as 1) the aid was "evenhanded" (equal for both secular public and private
religious school students), 2) the aid did not risk excessive entanglement of
government with religion (i.e., was "without government supervision in the pri-
vate schools"); and 3) the exclusive application of the aid to secular purposes
could be insured.

Conclusions

It is evident from the three 1985 cases just discussed, as well as fror pre-
vious cases, that four Supreme Court Justices are adamantly opposed to allowing
any form of substantial aid to church-related education. This is true whether
the aid is direct or indirect, and whether it is in the form of money grantt,
teachers, educational materials (other than textbooks), or tax deductions or tax
credits. Their minds are definitely made up and they will not heed further argu-
ments on the subject.

It is also 1v3dent that four Justices will accept and approve various forms
of aid to church-related education, especially indirect aid that flows through
wents and students. These Justices aro sympathetic to parental rights and
froedom of religion, and are receptive to arguments that will enable them to de-
cido 'avorably in cases concerning government aid to church-related education.

One Justice - Powell - is not absolutely committed to either side, and
tends to follow precedents in case of doubt. Justice Powell will accept aid that
is available to public school students and their parents as well as to private
school students and their parents as long as such aid does not occasion a serious
risk of excessive entanglement of government with rel gion, and provided that its
limitation to secular purposes can be .nsured. This would be especially true if
the aid to schools was indirect. It is probable that in the case of tax deduc-
tions or credits, assurance of such a limitation to secular purposes would not be
necessary. It is also barely possible that Justice Powell would even accept dir-
ect aid under all of the aforesaid conditions.

Obviously any change in the constitution of the Supreme Court, such as that
caused by a death or resignation, could change the situation for better or for
worse as far as the outlook for government aid to church-related education is
concerned. A new 2uStiCe, not previously committed, would be confronted with
counterbalancing considerations, including adverse precedents on the one hand and
strong dissenting arguments on the other hand. Much would also depend on his or
her previous commitments and exposure.

Meanwhile it is apparent that, as long as the present Court sits without
any change in membership, federal and state tax deductions for the educational
expenses of students attending church-related as well as public schools would be
accepted by a five to four majority of the Supreme Court. It would also seem
that tuition tax credits, as equalized zax deductions, might also well be accept-
able, even though only a small proportion of parents of public school students
pay tuition.
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As to education vouchers usable in either public or private schools, there
is a possibility that Justice Powell and hence the present Supreme Court would
decide either way. Certainly the aid would be evenhanded and i^direct, but it
would be monetary, and could its exclusive application to secular purposes be in-

sured? Would the general nature and indirectness of the aid eliminate this ne
cessity? What other possilities remain under Justice Powell's above quoted pre-
scription is not ,lear. Just how far would Justice Powell go in estimating the
equivalency of aid to public and private school students, and just how tolerant
would he be in judging whether ;even forms of aid would be solely applicable to
secular purposes or whether this condition would be necessary?

All has not been lost by the expensive presentations of legal defense and
amicus briefs in cases such is these in which judgments have been adverse to in-
clusion of religion in education. Gradually in the last fifteen years (since the

Lemon cas.),the number of Justices upholding educational freedom has moved from
one (White) to four and occasionally five. The reasoning and opinions of an in-
creasing number of Justices have slowly come to include or at least incline to a
more correct and constitutional interpretation of the religion clauses of the
First Amendment. A few more years and we could see a reversal and correction of
the current negative Supreme Court position relat.ve to government aid to church-
related elementary and secondary education. Tuere is already a trend to this re-

versal. Much of this trend has been due to the more fundamental considerations
and arguments advanced in more fully ranging amicus curiae briefs as well as

courageous arguments of counsel. Much credit is also due to the research upon

which such arguments are based. What is needed is a new Supreme Court approach
and vision in church, state, and education cases that will permit abandonment of
some previous assumptions, as has been urged by Justices Rehnquist, white, and
O'Connor. Arguments of counsel and amicus curiae briefs can contribute to this,
as they have in the past. A prime example of how thinking of the Justices can be
chang is the influence of the historical argument concerning the real original
purp and application of the establishment clause, which has now come to be ac-
cepted(at least)by Justices Rehnquist and white, tnd may also be accepted by
Chief Justice Burger and Justice O'Connor.

Certain aspects of the practices rejected in the aforesaid cases were not
entirely acceptable to friends of independent education, such as the elaborate
precautions to avoid any suggestions of an encouragement of religion (v.g. remov-
al of crucifixes from classrooms). Thus their cessation is not completely disas-
trous. Meanwhile the previous alignment of the Justices remains essentially un-
changed; and Justice Powell may or may not have continued his "conversion" to a
more tolerant position. What is importan, in the long run is the continued evo-
lution and reinforcement of the position of more open-minded Justices. This evi-
dently took place in the three cases, and was assisted by arguments presented.
Meanwhile the probable outcome of any new cases before the current Court is
sunned up in t:e position of Justice Powell, who would definitely approve educa-
tional tax deductions, and might well also approve tuition tax credits and educa-
tion vouchers usable in private as well as public schools.



443

-35-

ADDITIONAL INFORMATION CONCERNING VOUCHER PROPOSALS

A LETTER CONCERNING
THE COONS-SUGARMAN VOUCHER PROPOSAL IN CALIFORNIA

FROM PRO'ESSOR SUGARMAN

In reply to a (cites from the editor, Prof. Stephen Zugarman of the University of
California Law School writes.

In 1970 Professor Coons,, Clune and I published a book called Private Wealth
and Public Education which sought to reform public school finance and suggested
fair ways of school rinance that eliminated wealth differentials but maintained
principles of local control In that book we focused not only on local control
to district level but also at the family level and proposed a voucher plan known
as "Family Power Equalizing."

In 1971 Professor Coons and I published a detailed statutory troposal for a
voucher plan in a book called The Family Choice and Education Act. Later we made
a proposal to the New York state commission on the cost, quality and financing of
elementary and secondary education for such a plan.

Then in 1978 we published a book called Education by Choice. The Case for
Family Control in which the general case for vouchers was made. Thioughout, our
concern has primarily been one of giving working class and pour faoilies who now
have their children in public schools the economic leverage to either (1) pres-
sure public schools to improve or (2) take their business elsewhetk. This ap-
proach could be pursued through the education voucher initiative, which we have
attempted to put on the California ballot.

The key features of our voucher plan are that the voucher amount be big
enough so that low income families represent a realistic threat to withdraw from
public schools and that means that the vouchers be big enough for such families
to start good schools on their own or to send their children to newly formed good
quality schools we also insist that low income families have fair access to ex-
siting private schools, and thus irsist upon certain kinds of enrollment and/ur
tuition limits on the private sector. We also favor the restructuring of the
public sihowls by liberating individual public schools from the state bureaucracy
and therefore a part of our proposal has always included some kind of public
voucher school arrangement.

An ctganization named after our book called "Education By Choice" has been
formed in California hut, I am sorry to say, has net been intensively active. We

have 1 wide range of supporters but it requires the massing of a sufficient orga
niza'ion and or campaign chest to put something on the ballot as we have now
learned We still have hopes for a signature drive for 1986. In the meantime,
Professor Coons and I have been consulting with people in places like Minnesota,
Louisiana and Colorado who seek voucher plans for their states.

Editor's Note. be Thomas Walters is presently attempting to raise funds to re-
vive and promote the Voucher Movement in California. Mr. Roger Magyar of the
Sequoia Institute is also working on behalf of Vouchers in the state, as well as
across the nation.

STATEMENT CONCERNING
THE PROPOSED EDUCATIONAL EXCELLENCE AMENDMENT

IN COLORADO
DV MR. HUGH FOWLER

The Educational Excellence Amendment was an effort to place on the general
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election ballot in 1984 an amendment to the Colorado constitution which would
guarantee three (3) new rights:

1. The right of schoolchildren to find a minimum core curriculum of reason-
able quality in any government (secondary) schools.

2. The right of every teacher in a government (tax-supported) school to be
judged and paid according to individual performance;

3. The right of every parent to control his proportional share of state tax
educatior. appropriations in the choice of a school from among both gov-

ernment ("public") and non-government schools.

The initiative provoked resistance from both the public and private sector,

in Colorado. Independent schools feared two outcomes:

1. Increased government intrusion (although the amendment specifically prn
hibited negative reactionary legislation), and

2. Competition for students from an upgraded government school system which
would lure students away from the independent sector.

The government sector was driven by the basic adknowledgement that if

given a zho'..e -- parents would desert government scnools in sufficient propor-
tions to create inconvenience for the bureatcracy and a reduction in state per-

capita suprort. The NEA/CEA teacher union spent $35,000 of teacher dues to hire

attorneys. They challenged the ballot title (not the substance of the amendment)

written by the Secretary of State. The Supreme Court found the title defertive
(omission of the description of public schools "which are not pervasively se,tar-

ian.") Five thousand new petition sets were distributed to the 1500 petitioners
who started over with only 5 weeks before the deadline. TLe union won.

During the petitioning, both the governor and other governmental leadership
suggested alternatives to the initiative process "we promise to take some ac-
tion on school improvement if you will drop your 'attack on the schools '" once

the Supreme Court acted, the issue cooled and the legislature failed to adopt ,,

Improvements in the 1985 session.

THE VOUCHER DEMONSTRATION PROTOSAL
OF THE MINNESOTA FEDERATION OF CITIZENS FOR EDUCATIONAL tREFikt

SUMMARY OF THE C.E.F. EDUCATION VOUCHER BILL

Section 1: Specifies name of bill as "Education Choice Act.

Section 2: Specifies legislative purpose. to test whether parental anal studtht

choice in education will improve the responsiveness and quality of the delivery
of education services in Minnesota.

Section 3: Defines various terms, including "demonstration area" as al' or r..rt
of the area of a single schoo, district or cooperating group of districts
Section 4: Authorizes demonstration voucher programs in up to eight (8) school

districts or cooperating groups of districts for three (3) school years Eru-

vides a mechanism for application by districts for participation in the program

Section 5: Provides for participating districts within the demonstration arca tf,
receive all state aids and local levy receipt= provided by law.
Section 6: Authorizes districts to take certain actions to implement the program.

Section 7: Sets voucher amounts at the state foundation aid amount wlere redeem-
ed at a public school, or eighty percent (80%) of too cost of an independent
school education, up to eighty percent (80%) of the f.undation aid amount where
redeemed at a school other than a public school. Authorizes compensatory youth-

ers and transportation in addition to basic vouchers for economical_y disadvan-
taged or handicapped children.
Section 8: Allows use of vouchers in the demonstration area by school fhildrEn
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whose parents or guardians live or work in the demonstration area or in a School
district geographically contiguous to the demonstration area. Provides certain
standards for school eligibility to receive vouchers, including non-discrimina-
tion, provision of extensive information to parents, periodic testing and report,
ing of student progress, and ag.eement to accept vouchers as full and complete
tuition for handicapped or low-income children.
Section 9s Establishes a new Minnesota Voucher Board consisting of nano (9) mem-
bers appointed by the governor. A majority must be parents or legal guardians of
children'of school age at the time of the member's appoirtment to the Board.
Provides for the Board to select an Executive Director and, with the Director,
to administer the demonstration voucher program. Authorizes the Board to apply
for and accept federal or foundation tunes.

Section 10: Provides for an evaluation mechanism to determine how the demonstra-
tion voucher program is working in the participating areas.
Section 11: Provides for reporting to the Department of Education and the Minne-
sota Legislature.
Section 12: Provides appropriations for the ectablishment and maintenance of the
demonstration voucher program.

ltroduced by Representative T. Dempsey et al and Senator F. Chmielewski et al
4:1 the Minnesota Legislature. Supported by Minnesota Citizens for Educ. Freedom.

THE AMERICAN LEGISLATIVE EYCHANGE COUNCIL'S
VOUCHER BILL'

Introduction

American education is in need of reform and improvement. This could be ef-
fected by providing education vouchers allowing family choice of schools.

Annual scores of the Scholastic Aptitude Test (SAT) - a standardized test
that measures the aptitude of college-bound students - have been decreasing for
fifteen years. Almost 25% of all high school grads are what educators classify
"functional illiterates," or people who are unable to read want ads, news stories,
and similar written material.

Contrasting to decreasing SAT scores and rising dropout rater is the in-
creasing cost of education. The average cost of educating a student in secondary
education reached 52070 in 1980' - a 154% increase from the comparable cost
(5816) in 1970. In the past fifteen years, the amount of public monies directed
to education almost doubled as a share of GNP, tripled as a share of many state
budgets, and increased over seven-fold as a measure of constant dollars

Clearly, the tax-paying public is not getting the return they are entitled
to expect from the increasing amount of tax dollars being invested in education.
For the families that decide to send their children to private schools, the un-
realized return is a double-edged irony: on one hand, the parents pay a tuitioh
fee et private schools so that their son or daughter may receive a good educa-
tion, on the other hand, the same parents subsidize the public schools (which
their child does not attend) through property taxes, sales taxes, or income taxes.

From Source Book of American State Legislation (American Legislative Ex-
Changl Council, 418 C St., Washington, D.C. 20002).

' This average cost reached over 53,000 in 1985.
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One alternative to the present system is a tuition voucher plan This is a
system under which families would choose which school, be )t public or private,
that their Child would attend. A voucher plan would not require a change in
hiring, testing, curriculum or even enrollment standards set by the schools. The

only difference between a voucher system and the current one is that families
rather than the g sernment would decide on the choice of a school. It would re-

turn measure of choice to families and students, and in the process make educa-
tors more responsive to the needs of the student population.

John Coons, respected U.C. Berkeley law professor, puts the basic ration-
ale for vouchers in this way "Ordinary people are the best managers of the,: own

affairs. Give them good information about schools, give them professional coun-

sel to help them choose. But do not force them into a school picked by admini-
strators who have never met their child. Let them (the students and the parents)

decide for themselves."

The suggested Family Choice in Education Act equalizes educational opportu-
nity, increases the authority of parents, gives families a choice among schools,
reduces the costs of school overhead, and provides better protection against dis-
crimination.

The suggested legislation achieves these goals through a relatively simple
system. It allows any person of school age to sign up at "any public or private

institution, enrollment at which constitutes compliance with compulsory education
laws." The Criteria for w,t constitutes a "school" is not further defined,
since state definitions vi greatly. For purposes of the education laws, the
term is defined in compulsory state education laws which, in turn, offer detailed
definitions of public and non-public schools.

Schools which participate in the proposed tuition voucher system world be reim-
bursed for the expenses of education. The amount of reimbursement is determined
by (1) the number of students enrolled at the school multiplied by (2) the aver-

age per pupil cost for the previous school year The formula for calculating the
per pupil cost ostensibly would include such items as teacher salaries and text-

book purchase prices. The decision of what to include ,s left to the discretion

of the State Treasurer.

The participating schools have the burden of proving the number of students
enrolled (which determines the amount of money to be paid by the State Treasur-

er). The suggested legislation allows the State Treasurer to challenge an en-

rollment claim thus providing a means of checking fraud and error (e g., a stu-

dent enrolled at two schools).

For public schools, participation in the new system would be mandatory
This means that public schools would compete with one another for the enrollment
of students, rather than be guaranteed a regular student population. As the plan
is phased in, the public schools would, of course, have a largv base of students

from which to cultivate enrollment.

The Family Choler) in Education Act does not require additional education

Ti.^y(s. It is funded by that pertion of the state budget that rurrehtly pays

for eldmentary and secondary education. Since schools would Lumpett fur students,
the pu'Aic schools would have an incentive to economize. Schools which are un-
able .o sustain a steady flow of students would either alter their LurriLulu= and
policies or cease to operate.
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The principal advantage of the family Choice in Education Act is that it

makes public schools responsive to the needs and desires of parents and students.
Under cne current system, the schools have no such incentive because students are
required by law to attend particular schools. The only alternative is the pri-
vate sectt,r, which charges tuition. Such an airangemont has the effect of insu-
lating public schools.

the Constitutional Issues

The question of constitutionality is central to the idea of tuition vouchers.
Based on objections to tuition voucher ballot initiatives in California and Michi-
gan, legislators car expect to confront two recurring quostiors. First, would the
ure of vouchers by private schools be a violation of the "separation of church and
state" doctrine? Second, would the availability of "free" education prompt a rush
from public schools to private schools, resulting in segregated schools?

The recent history of court decisions related to education suggests that
voucher plan would not violate the Constitution, The voucher plan is not designed
to aid a particular religion, nor is it designed to promote a specific philosophy.
Courts have never struck down an education law that was open to participation by
all students in all schools. The G.I. Bill of Rights and Basic Educational Oppor-
tunity grants are two examples of such lows. Both programs ro used to finance
student education at public as well as private schools.

The courts have only ruled against education laws that were passed o benefit
children of particular religiola. For instance, in the 1973 care of Nyquist v.
New York, the Supreme Court struck down a tuition tax credit plan because it was
designed "predominantly for parents with children in sectarian, that is, Catholic
schools." In the same case, the Court listed three requirements for laws that
have potential for affecting private schools. They areL (1) the law must neither
inhibit nor piomote religion, (2) the law must have a secular primary purpose and
effect, and (3) the law must not bring about 'excessive entanglement" of the State
with religion.

The suggested Family Choice in Education Act meets all the Court's criteria.
The purposes of the statute (listed in Section of the act) have nothing to do

with the inhibition or promotion of religion. The question of curriculum is left
to the discretion of the The only role the State would play vis-a-vis
participating private schools would be superviserial, i.e., challenging enrollment
claims and making sure that students really attend the school.

As a protection for the educational sovereionty of private schools, the act
specifically states in Section 4. This act does not authorize, nor should it be
construed as authorizing, state or local government regulation of private schools
except for laws and regulations related to health and safety standards."

As for the segregation questionr the argument that students would rush to
private schools under a voucher system erroneously assures that the vast majo- ty
of well-to-do and middle-income students would flee public schools if only given
an opportunity. Apart from what such an assumption says about the condition of
public schools, the fact is that students from middle - income and higher-income
families already have this option If such families were anxious to segregate
their children from minorities. they could do so under current circumstances.

Eviderce to, this Wab supplied by the U.S. Department of Education in a study
released December 1980. The study showed that G2.7r of whites in non-public
schools are from families that earned $25,000 or legs each year A near-majority

of such studerts (45 Or) are from families with annual income of $20,03U or less.
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A full 27% of white, non-public school students have family earnings of $15,000
or less. These government statistics show quite clearly that private schools are
not a haven for the affluent or elite.

The suggestion that private schools would hamper desegregation efforts also
presumes that private schools have no interest or commitment to the eradication
of racial tensions. The fact is the private schools have made more consistent ef-
forts at narrowing white-to-minority ratios than the public schools. Dr. Thomas
Vitullo-Martin has observed in congressional testimony (July 1960): "Private
schools can:be a resource for a city attempting to maintain an integreted popula-
tion, not because the schools are racial havens - the dita shows they are not -
but because they can hold racially mixed communities together."

The Supreme Court has repeatedly held that a law does not violate the Four-
teenth Amendment unless it is adopted for a racially discriminatory purpose. The
voucher plan proposed by the Family Choice in Education Act would be available to
all children, regardless of race, sex, income or religion. More importantly, the
voucher system allows choice for minorities. To the extent that low-income minor-
ities cannot now afford the luxury of choice, the Family Choice in Education Act
actually reduces the discriminatory tendencies of the present system.

Summary,

Pace relations and separation of church and State are central to the contro-
versy over tuition vouchers. However, supporters of the idea must not lose sight
of the principal objective o: vouchers, namely to provide the choice :n education
which families currently do not have. If public schools have such poor Instruc-
tion that students will flee to private schools, then public schools need to make
changes in their approach to education:

The Family Choice in Education Act does not speculate as to what the new ap-
proach would be. It merely gives schools the encouragement to adapt to student
needs by incorporating free enterprise theory into the education marketplace.

TEXT of Education Voucher Legislation suggested by the American Legislative Ex-
change Council:

Section 1. (Short Title) This act may he cited ab the Family Choice in Edu-
cation Act.

Section 2. (Statement of Purpose) The Legislature of this State has passed
this law to improve the quality and efficiency of public schools. It is further
its objective to:

A. Maximize educational opportunity for all children.
B. Increase the authority of parents and teachers.
C. Allow family choice among different schools.
0 Provide better protection against racial, sexual, religious or income

discrimination. And
E. Eliminate the administrative cost of excessive regulation.

Section 3. (Definition) For the purpose,' of this act, the terms -
(1) "School" means any public or private institution, enrollment at wh:ch

constitutes compliance with compulsory education laws of this State.
(2) "State School Monies Fund" means that portion of the State budget that

pays for elementary and secondary education expenses.
(3) "Tuition Voucher System" means the system of financing and administering

education as defined in this act.
(4) "Participating school" means any school participating in the Tuition

Voucher system created by this act.
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Section 4. (Creation of Tuition Voucher System)
A. There is cree.aO within the State Treasury the Tuition Voucher Fund,

which shall consist of thote funds in the State School Monies Fund.
8. For all school yeers beginning (effective date), all students of school.

age may fulfill the requirements of compulsory education as defined in (cite ap-
propriate public laws) by attending a school participating in the Tuition Voucher
System created under this act.

C. All public sewols must participate in the Tuition Voucher System.
D. Any non- public school may participate in the Tuition Voucher System, pro-

vided that the school complies with the terms and co. ditions of health and safety
standards as provided by public law. No school shall be denied participation be-
cause it teaches moral or social values, philosoply or religion.

E. Participating schools may not advocate unlawful behavior or expound the
inferiority of either sex or of any race.

F. This act does not authorize, nor should it be construed as authorizing,
state or local government regulation of private schools, except for laws and reg-
ulations related to health and safety standards.

Section 5. (Reimbursement of ermenses)
A. The State Treasurer shall reimburse schools that participate in the Tui-

tion Voucher System at the following rate:

(1) The total number of students enrolled in the participating school, mul-
tiplied by

(2) Ninety percent of the average annual per pupil expenditure for public
elementary and secondary students during the previous school year, as determined
by the State Treasurer.

8. Any school participating in the Tuition Voucher System shall develop and
file with the State Treasurer a Statement of Enrollment. This Statement of En-
rollment must be filed no later than (appropriate date: of the school year, and
shall include the following information:

(1) The name, address and birthdate of each student enrolled at the school,
and

(2) The total number of students enrolled at the school for the school
yeor in which reimbursement is requested.

C. The total number ofstudents enrolled at the school, as described in Sec
tion 5., Subsections 8 (1) and (2) of this act, shall include any 1.tudent who re-
ceives course instruction at home or any other facility in this State, provided
said student receives such ir-truction from an employee of the participating
school and under a curriculum approve3 by said school.

D. The State Treasurer is authorized to challenge any Information contained
in the Statement of Enrollment defined in Section 5(B) of this act. The challenge
mst be made within thirty (30) days of receipt of the Statement of Enrollment.
The State Treasurer shall make a determination within fifteen (15) days of such
challenge as to whether the challenge is accurate. The Treasurer will furnish the
affected school with a Statement of Finding, which shall state the reason(s) for
tne challenge and the reasons) for action(s) taken pursuant to the challenge.

Section 6. (Severability clause)
Section 7. (Repealer clause)
Section 8. (Effective date)
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CHOICE EXTRACTS
Edited by Professors Roy Lechtreck and Daniel D. McGarry

PROPOSALS FOR EDUCATION REFORM

By Roger magyar

in Sequoia Education Newsletter

What is Public Education?

"Public education" is a broad term. The traditional ,..ew isserts that both
financing and operating schools are best handled by governme"t. _cause everyone
in society benefits from having a literate, thinking, products' aopulaton, it
seems appropriate for the entire community to subsidize costs o. education
There is no significant opposition to this position. T1e case for government-
operated schools is mere controversial.

In one sense, public schools represen_ a glaring contradiction of the Ameri-
can ethic because they deny a majority our most precious civil right freedom of
choice. Those with financial resources lave choice (of different neighborhoods
and numerous schools); the rest make do with public schools to which they are as-
signed.

The term "public education" now refers to the impenetrable bureaucracy of
government schools, rather than a civic commitment to educate children in an en-
vironment best suited to their respective interests and abilities.

Effective reform recognizes that what must remain "public" about education
is the financial support contributed by taxpayers. But nothing indicates govern-
ment,control of methods and management will guarantee excellence.

What role should state government have?

Increasing numbers of legislators see that centralized control of local
schools has failed to produce flexibility, innovation, or Improved performance.
If anything, the system has continued to deteriorate

California State Senator Leroy Greene recommends four guidelines for state
policy. He says that the state should:

1) Identify desired outcomes, rot mandate process and inputs
2) Recognize that local schools are the best point to identify and Im-

plement needed improvements.
3) Use money to motivate schools and teachers; and keep incentive funds

separate from cost of-living adjustments.
4) Require schools to compete.

Studies of public and private schools reveal improvement occurs at the
school site (or building) level. Reform imposed from the top down does not work.
Success ul reforms are those giving people directly involved with educational
outcomes the authority cnd responsibility for initiating change.

Society must design an educational system that has the flexibility to learn
and improve with experience. To accomplish this, states will have to delegate
authority and responsibility to paren.s. school boards, principals, and teachers
Increasing state control will only remove power from those in the best position
to Implement change.
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Do larger organizations improve school performance?

Onc of the clearest answers comes from John Goodlad, nationally recognized
professor of education, in his recent book A Place Called School. He states, .

"Surely any arguments for larger size based on administrative considerations are
far outweighed by educational ones against large schools.... Most regard (for
elementary schools) 225 to 250 students as the maximum enrollment desired."
Goodlad adds,"Indeed, I would not want to face the challenge of justifying a seri,.
ior, let alone junior, high school of more than 500 to 600 students."

Research suggests there are few economies of scale in public education.
("Economies of scale" refer to the ability of large organizations to achieve sav-
ings small organizations cannot attain.) In fact, there appear to be disecono-
mies (inefficiencies as size increases) for schools enrolling more than 2500 stu-
dents. Where potential scale economies exist, schools may contract with other
small schools or with the private sector.

Size is not a satisfactory subetitute for excellence. Consolidation of dis-
tricts occasionally may have saved money, but it also diluted the influence indi-
vidual parents could exert over their children's schools. Larger enrollments may
have created the possibility of a more varied curriculum; unfortunately, they al-
so generated a production-line anonymity that denied many the individual atten-
tion they needed to succeed.

What do we know about achieving excellence in the private sector?

The cardinal principle of well-run businesses is that organizational goals,
structure, and leadership are focused on empowering people to realize the aims of
the company. In short, organizational design is concerned with increasing the ef-
fectiveness of people in the company. Peters and Waterman, in their book In
Search of Excellence, note that innovative environments have these common traits:
remaining close to the customer, allowing for autonomy and entrepreneurship among
their personnel, recognizing that productivity comes from people, having hands-on
management, maintaining lean staff, and exhibiting a clear sense of mission.

What does evidence suggeu, for school reform?

There is no "one test" method for producirg education services. What is
needed is a system that can and will improve. Parents must have greater in-
fluence, and school boards, principals, and teachers must have real authority if
the goal of quality education is to be a reality.

States must be willing to decentralize control and create a framewolx that
rewards excellence and eliminates mediocrity. Our knowledge of the private sec-
tor and its responsiveness to a changing environment provides a model for restruc-
turing the school system.

Competition and consumer choice are the mechanisms that must be harnessed to
pull schools from the bureaucratic mire and academic morass now engulfing them.
Competition and choice will serve to enhance school effectiveness, maximize ef-
ficiency, promote parental involvement (by giving them real power: the ability
to choose), raise teacher morale (by restoring the professional authority they
now lack), and increase ,.he variety of programs available to students.

Competition an threaten only deficient schools and unqualified educators.
Lack of competition prevents freedom of choice. choice is a right ail families
po
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Proposals for Education Reform

The following are some recommendations for introducing coMpetition, choice.
and performance incentives into our public schools:

- encourage Congress to amend existing law so that states can experiment with
alternative ways, including vouchers, of serving students benefitting from Chap-

Leh One funds. (President Reagan has advocated this change for several years.);
- allow students to attend the school of their parents' choice, space permit-

ting;
- authorize vouchers or tax credits to enable all parents to choose between

public and private schools, thereby stimulating competitr-n and fostering inno-

vation;
- permit deconsolidation of large districts to form units of more manageable

size; delegate to communities and neighborhoods power to control their schools;
- accompany Master Teacher or Merit Pay plans with a mechanism for identifying

substandard faculty who will be required to exhibit improvement within a speci-
fied period or be terminated'

- develop clear standards of performance and employ comprehensive measures to
assess productivity and establish accountability;

- provide bonus payments to staff members at schools producing a specified

level of performance;
- report district and individual school budgets on a per student basis to sim-

plify comparisons; relate inputs, in terms of money and personnel, to outputs, in

terms of student achievement.

SOME ARGUMENTS FOR VOUCHERS
AND SOME DIFFICULTIES INVOLVED IN PROVIDING THEN

By Tyll Van Ceel*

one of the most persistent issues in American educational history has been the
question of whether most children ought to be educated in publicly financed and
publicly operated schools, or in publicly financed but privately operated schools.
Put differently, the issue has been whether government officials or parents
should have primary control over the decision as to how to spend public tax mon-

eys.' As a practical matter those who have been supporters of the public sClools

have won the day. Since the nineteenth centruy us have witnessed the continuing
expansion of public schools in the United States in terms of geography, number of
years students gust attend, number of students attending, and amount of money

spent on public schools. Accompanying this expansion of the public schools have

been periodic attempts to eliminate by state law all nonpublic schools. Such

laws wire passed in the 1880s in Wisconsin and Illinois but were quickly repealed
in the face of strong opposition primarily from Catholics and Lutherans. The ze-

* Of the State University of Rochester, New York. This article was original-

ly published in the Teachers College Record, Vol.79, No.:, pp.339-363.
1 See, for example, Vincent Lanni*, Public Money and narochia' Education:

Bishop Hughes, Governor Seward, and the New York School Controversy (Cleveland:

Press
2
of Case Nestor 'Reserve University, 1968).

Otto F. eraus"Aar, American Nonpublic Schools, Patterns of DiversitY

(Baltimore' The John Hopkins University Press, 1972), p.32.
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nith of the effort to make public schools predominant was reached in Oregon in
1922 when the state legislature under pressure from the Ku Klux Klan and other
na'ivistic groups adopted a law that required all students to attend only public
schools, While this and other less draconian laws designed to regulate private
schools were ultimately struck down by the Supreme Court, the expansion of the
public schools has continued to this day as people have found it increasingly
difficult to afford the cost of private schooling in the face of rising tuition
and in the face of rising educational taxes that peiple have to pay regardleos of
whether they make use of the public schools or not.

Some Arguments for Vouchers

An understanding of the intellectual groundwork of the effort begun at the
end of 1969 to bring educational vouchers to the country is necessary because the
rationale throws considerable light on the difficulties reformers encountered in
bringing about their proposed changes. A review of the rationale is an indirect
but necessary rout in fcrmulating a theory of the politics of changing the auth-
ority to control the expenditure of public funds.

The essay "On Liberty" by the nineteenth- century English philosopher John
Stuart Mill provides a useful place aegin.5 Mill's premise was that liberty -
especially freedom' of speech - was extremely important both for the individual
and for the society because preservation of individual liberty was one way of as-
suring the greatest food for the greatest number. This strong faith in liberty
led Mill to be extremely auspicious of anything that threatened to reduce indivi-
dual liberty, and this included govenment and more specifically public schools.

A general state education (wrote Mill) is a mere contrivance for moulding
people to be exactly like one another: and as the mould in which it casts
them is that which pl the predominant power in the government, whether
this be . monarch, a priesthood, an aristocracy, or the majority of the ex-
isting generation; in proportion as it is efficient and successful, it es-
tablishes

6
a despotism over the mind, leading by natural tendency to one over

the body.

Thus, instead of a public school system operated by government, Mill called
for a system under which the poor obtained financial help to send their children
to private schools. The government would also offer certificates to _hose who
successfully passed voluntar7 exeuinations in a variety of subjects. But these
tests, he insisted, must be 'xinfined to facts and positive science exclusively;
the teats should not turn on the truth or falsehood ef opinions, for to do so
would open the door to many abuses.8

3 David Tyack, "The Perils of Pluralism: The Background of the Pierce Case,"
American Historical Review 74 (Oct it 1968); 74-98.

4 Pierce v. Societyof Sister 268 U.S. 510 (1925); mayor v. Nebraska, 262
U.S. 393 (1923); and Farrington v. Tokushima, 273 U.S. 284 (1926).

5 J.S. Mill, "On Liberty', in Utilitarianism, Liberty and Representative
Government (Mew 'fork: J.M Dent G Sons, Everyman's Library, n.d.).
-----6-ig0., p.161.

7 In a recent article, John E. Coons ("Law and the Sovereigns of Childhood,"
Phi Delta Appian 58 (September 1976): 19-24 elaborated upon the reasons why we
can reasonably assume placing greater control over the education of children in
the hands of parents rather than in government officials is the more likely way
of enhancing the liberty and autonomy of Children. The argument is that children
arc wore likely to be '.istened to within the intimate family as opposed to the
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With Mill ea his intellectual inspiration, !.O. West constructed one of the
most sophisticated of the modern attacks on the publ c operation of educational

services.9 His starting point was that the burden -_ proof rests upon those who
would create a publicly operated school system, because he believed with Mill
tit such a system for providing education results in a dimunition of the liberty

of pare.ts, children, and taxpayers. ,ind while the reduction of liberty in order

to achieve important social objectives may at times be justified, this ought to
be, West seemed to suggest, the least reduction necessary in order to achieve the

stated objectives. With this established, West argued that publicly operated
schools infringe upon liberty to a wholly unnecessary degree. All the objectives

that public schools are designed to serve are achievable by simply passing a com-
pulsory education law and then subsidizing parents so that they could afford to

send their children to private schools. Such a system of making nure the chil-
dren were educated, argued West, would be as effective as public schools, if not
more so, in combating crime and illiteracy, providing for equal educational op-
portunity, and promoting the economic growth of society. Indeed, as regards

these objectives, indications are that the public schools may foster crimes, do
in fact fail to graduate literate students, and in many respects fail to equalize

educational opportunity. As for the public schools' assuring that children are
educated in a common culture and values, West argued that the evidence is that as
a practical natter the kind of culture and values imposed by the public schools
is such a blend of conflicting viewpoints and has been so watered down in ordet
not be be offensive that it is a synthetic culture that no person or group be-

lieves in. Indeed, in American educational history, _ primary motivation for
the establishment of private schools has been the desire to promote a particular
religious viewpoint in the face of what some considered to be the "godless" cur-

riculum of the public schools.10

In sum West believed there were less obnoxious but equally effective ways of
achievi g the legitimate educational objectives of society. Our present policies,

in West's view, may in fact serve only the interests of teachers by assuring to
that group secure and highly remunerative employment. In West's view, the very

fact that we have a public school system instead of a private system publicly
subsidized is importantly the result of the lobby ng efforts of professional
teachers who believed there was more job and income security under a public sys-

tem education than in the private schools.11

Economists ht.ve argued that the publicly operates, system for supplying edu-
cational services is inefficient - produces a lower quality of service than a
privately operated system with the same resources - for two additional reasons.
The first of these begins with the observation that in profit-making enterprises
the owners of the enterprise can monitor the performance of the managers of the

enterprise.12 But since public schools are not profit-making enterprises, the
school board must monitor the productivity of adminstrators and teachers differ-

ently. That is, tea school board must identify which attributes of the schools

large bureaucratic school and parents are )."/ to have a stronger interest in
promoting the autonomy of children and en. .0g dependenny than would government

employees whose job depends on having children within their control.
8 Mill, On Liberty," p.162.
9 E.G. West, Education and the State, 2nd ed.(London: Institute of Economic

Affairs, 1970).
10 Kraushaar, American Nonpublic Schools, p.21.

11 E.G. West, The Political Economy of American Public School Legislation,"
The Journal of Law and Ec000mics 10 (October 1967): 101-28.

12 The analysis presented here is based nn Cotton M. Lindsay, "A Theory of
Governmental Enterprise," Journal of Political Economy 84 (October 1976): 1061-77.
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are most important to them and then determine how much the administrators and
teachers have contributed to the realization of those attributes. The problem is
that certain attributes of the schools are more readily monitored by school
boards than others. For example, order in the schools is more readily monitored
than the happiness of students or whether students have a positive sense of self.
As a result administrators and teachers will have the incentive to divert re-
sources from the production of a positive sense of self to school discipline.
This is so because the production of attributes not being monitored by the school
board will not increase the perceived productivity of the administrators and
teachers. Furthermore school boards will not fund outputs they cannot monitor,
for to do so would be to encourage the using up of resources without the board's
being able to check on their proper use. The result of these factors is that pub-
lic schools will emphasize the production of certain easily measured attributes
to the neglect of other attributes not so easily monitored, but perhaps of great
importance to children and parents. And while members of the public may complain
to the school board about these deficiencies, they cannot make themselves as ef-
fectively heard in the short run as can the consumer in the private market shop-
ping around for bargains and expressing his or he: satisfac-i...n with purchases.
Thus public schools will produce a mix of attributes different from and less pre-
ferred than the mix of attributes produced by private schools,, which means the
public school education will be of lower perceived quality.

Modern-day economists have also argued the.. everybody is worse off under a
publicly operated school system for yet another reason, namely, a publicly oper-
ated system costs more than a private system does to provide the same quality of
services. Or stating the point differently, a publicly operated system forces
parents to purchase a lower quality educaticnal program than they could if they
used the same amount of money to purchase private educational services. Thus in
another way parental and taxpayer preferences are frustrated by the existing pub-
lic system of education.

To see why it is plausible to assume that public provision costs more than
private provision °lie must begin by recognizing thrt the public system is a vir-
tual monopoly, free from competition, and is not profit making.13 As a result of
these two factors, there exists no strong incentive, at least in the short run,
for those operating the systcn to make the most efficient use of the available
resources. That is the cost of inefficien. behavior to the managers of the pub-
lic schools in considerably lees than would be the cost of inefficient behavior
to those opeLating private schools in a competitive market. Inefficient behavior
in a competitive market may ultimately mean the demise of the private school, but,
since this cannot happen with regard to public schools, the incentives to avoid
inefficient behavior are less. Fut differently, the incentives for inefficient
behavior (e.g., a superintendent's spending considerable sums of money on plush
office furnishings) are strap hence it becomes clear that public schools are
likely to be more costly way of providini a given quality of service than pri-
vate schools.

In sum, economists hasm suggested at least three reasons why the production
of educational services through a i.ublicly operated school system is less

13
The analysis presented here is based on Armen A. Alchian and Harold

Demsetz, "Production, information Costs, and Economic Organization," The American
Economic Review 62 (December 1972): 777-95. For an earlier argument asserting
the great efficiency of privately operated schools see Milton Friedman, "The Role
of Government to Education," in his Capitalism and Freedom (Chicagos University
of Chicago Press, 1962), p.85.
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efficient and produces a lower-quality and less-preferred product. But these
economists might nevertheless have supported the idea of public schools if there
were other additional moral arguments that decisively pointed to the wisdom of u-

sing public schools. Inefficiency is, after all, only one factor to be consider-

ed when choosing among alternative policies. The free-market economists, however,

conclude that such decisive moral arguments do not exist. for example, West him-

self wrestled with the argument that public schools are warranted in order to e-
qualize educational opportunity, be he concluded that a voucher system could as

effectively serve that value. West, as well as other economists, concludes that
becadse vouchers nerve better than public schools the interest of liberty, and
are more efficient,, they are the preferred choice.

Some Difficulties Involved

Having outlined the basic arguments in support of the voucher system, it is
now possible briefly to comment on the important political aspects of this argu-

ment. First, it is obvious from the foregoing pages that the argument on behalf
of vouchers is a highly complex and conceptually sophisticated arvment. This

fact alone forebodes ill for those who are trying to convince others of the need

to make a change in the system of producing educational services. The more com-

plex the idea, the more likely it will be misunderstood and both intentionally

and unintentionally misrepresented. And of course there are dozens of uLan.wered,
complex questions about the actual design and Tration of a voucher system that,
once raised, add to the confusion and anxiety.' In short, the costs to the re-

former of tilting to get people to understand the voucher system are high and the
costs of understanding for those being introduced to the S., .h'r idea are also

high. In addition, the costs of changing over to a voucher systEn are also bound

to be high, as noted more fully below.

Second, despite the fact that some modern-day liberals have written on be-
half of vouchers, vouchers have the reputation (desorvedly or =deservedly) of

being the idea of nineteenth-century liberals who would be labeled conservatives
today) and of twentieth-century conservative economists such as West and Milton

Friedman. The recwtion given an idea is affected by the source from which it
springs, and in this case it is doubtful that the intellectual origins of the
voucher system are of much political advantage in the United States.

Third, as the rationale on behalf of vouchers itself makes clear, the pur-
ported benefits of the system are long-term in nature and widely diffused in that
the voucher system promises to improve society by a general increase in liberty
and to improve the overall efficiency of operating the system of producing educa-
tional services. Beyond saying this, the long-term costs and benefits are hard
to specify except that one can see that the most immediate beneficiaries of a
voucher system would be a rather diffuse group of people that is, parents. But

of course not all parents would immediately embrace the new liberty given them by
the voucher system, and when it comes to politically organizing a group cf people
as diverse and diffuse as parents on the promise that benefits would accrue to
them in the future (when many of them would no longer have children in school),
the so-called free-rider obstacles to organzing these beneficiaries become almost

insurmountable.15 That is, not only are the promised benefits going to be

14 For a comprehensive revise of these issues, see Center for the Study of Public
Policy, Education Vouchers (Cambridge, Hass., 1970) (processed).
15 The free-rider problem as it affect the formation of political groups for tak-
ing political action was first explored systematically in Mancur Olson,, Jr., The

Logic of Collective Action(Cambridges Harvard University Press, 1965). Olson
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discounted by parents because they era so For in the future, but also the person-
al costs in seeking reform would be heavily weighted as they are immediate and
obvious. Furthermore, parents also would calculate that if only someone else
would do the political work to bring about the new system, they could sit back
and enjoy the benefits without having to incur any expense in bringing about the
change, when and if it occurred. In these circumstances getting parents - the
primary beneficiaries of the voucher system - to work for a voucher system would
be adifficult task at best.

The Federal Effort to Promote a Voucher Experiment

The Nixon administration in December 1969 launched a serious effort to es-
tablish several experimental voucher projects. All efforts to persuade a dis-
trict, except for one California district discussed later, to involve itself in a
voucher experiment failed for variety of reasons, reported by two of the major
participants in the effort to sell the voucher project.46 An analysis of those
reports leads one to conclude that the essential problem was that no one with any
real power had any real incentive to try the voucher scheme, but they did have
many real incentives not to engage in the experiment. Large city school super-
intendents could see no benefit to themselves in trying to persuade their boards
to engage in a risky and highly controversial project. School board members
could see the voucher system only as a long-term threat to their positions.
Teachers and principals also looked down the road and could see no advantage in
risking the possibility that the voucher experiment sight prove to be a success,
thereby threatening their secure positions in the public schools. Active black
community leaders viewed the voucher idea either as a device to promote segrega-
tion or as a way of undermining their fledgling effort to obtain community con-
trol of the public school system. Whites feared the voucher eystem would end the
present state of segregation in the public schools. And disputes over aid to re-
ligious schools further helped to divide communities. All these problems were
compounded by the fact that just as the underlying rationale for voucehrs was
complex, so was the actual design of the voucehr experiment being promoted by 0E0
and its advisers. The result was that it took a consider able effort on the part
of promoters and those they were trying to persuade to come to a common under-
standing of the voucher system - the costs of understanding were high. And there
were the usual problems of misunderstanding and misrepresentation. Furthermore,
the audiences to which this or any other voucher scheme would be addressed were
so divergent, with such different values, that satisfying one audience always
meant dissatisfying another. In short, despite the results of the Gallup poll
reported earlier, when it came to the hard decision no strong supporters of the
voucher sy. im were to be found or could be organized, but there were many oppo-
nents who were already organized and ready to oppose the voucher experiment. The

failure to obtain a large-scale voucher system is probably just an example of the
proposition that when the costs of a project are porLeived by a few active and
politically powerful individuals and groups, and when the benefits are diffuse
and not sharply perceived by any significant group or individual, reform effort

pointed out that unless special conditions are met, rational self-interested indi-
viduals will not join organizations. Fur example, if there is a cost to joining
the organization - be it money, time, effort - it would not be rational to join an
organizat4on seeking political gains if the individual would reap the benefits of
the organization's reforms without joining the organization. The indvidual will
prefer to be a free-rider enjoying the benefits of the newly passed bill, for ex-
ample, without having incurred any coots in seeking its passage.
16 Walter McCann, "The Politics and Ironies of Educational Changes: The Case of
Vouchers," Yale Sevier of Law and Social Action 2 (Smoot 1972): 374-86: and
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will fail. An important implication of this last proposition is that while those
who are opposed to the reform are easily mobilized because they so vividly see
the costs (for them) of the reform, it is difficult for the reasons suggested in
the proposition to organize for affective political action those vac) are the in-
tended beneficiaries of a reform that is being pushed on their )'half by "profes-
sional" reformers located in academia and government. Furthermore, the free-

rider problem discussed earlier adds to the difficulties of getting the intended
beneficiaries to act on their own behalf when they 200 that others from academia
and federal agencies already are working for them.

The proposition set forth here on concentrated costs.and diffuse benefits is
closely linked to but different from four other propositions suggested by Robert

Dahl:
It is generally easier to maintain old programs than to initiate new gov-
ernment policies. To maintain an existing program usually requires less
change in the hehavior and view of the epople. What is more, once . pro-

gram exists the program itself is likely to generate resources - time,
money, organization, information - that can be used to win support for it,
tad the people employed in the program will ordinarily have strong incen-
tives to preserve it. Nothing is harder tc create than a new institution,
nothing harder to destroy than an established one....

Th3 less a proposal deviates from prevailing ideas and ideology, the bet-
ter its chance of success. Hence marginal changes stand a better chance
than comprehensive changes....

In general, it is easier to veto a chanae than to initiate one, r r to
preserve the status quo thaa to change it, easier to make techn,z,.. changes
than ideological changes, easier to make incremental esanges than coiprehen-
sive or revolutionary changes....

It follows that supporters of the status quo usually need fewer resources,
less skill, and lower political incentives to prevent changes than opponents
of the status quo need ih order to make changes. Reformers and radicals,
than, require more resources, skills, and incentives than conservatives.
Revolutionaries require even more. l7

As Dahl hirself warns, one should not conclude from these propositions that
those who prefer the status quo are in an impregnable position. Often those who

prefer the status quo are fewer in flusher than those expected to benefit by a
change, and if the beneficiaries organize effectively and act with persistence

they may be suezessful. Of course, as noted earlier, organizing a large group of
people is a problem so formidable that it undercuts the advantage of sheer num-
bers. Nevertheless, change is still possible it the proposed change is incre-
mental and designed to serve specific groups who may have as strong an incentive
to seek change as some groups have to maintain the status quo.

David K. when and Eleanor Farrar, "Rower to the Parents? - The Story of Educa-
tion Vouchers," The Public Interest 8 (Summer 1377): 72-97.
17 Robert e. Dahl, Democracy in the United States: Promises and Performance, 2nd
ed. Chicago: Rand McNally, 1972, p.397.
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BRING QUALITY BACK TO OUR SCHOOLS
BY EDUCARD VOUCHERS

By Mae Duggan"

In our American democratic republic, education has been a prima ingredient. It

has always been recognized as the foundation for the individual's guarantee of
liberty and pursuit of happiness, as well as for the nation's welfare and produc-
tivity.

Hence our dis y as suspicion spread that the education of our children was
in serious decline; and hence the flurry of activity in reaction to the wasta-
ting facts documented in "A Nation At Risk,* the report by the Nationzl Commis-
sion on Excellence in Education.

In response, the usual remedies have been proposed; larger infusion of mon-
ey, higher standards, greater esphasis on oath and science, return to basics, etc.
But even though the condition of our educational system is a national crisis,
very few new ideas have been proferred. Most of the remedies are palltivee to a
systas that by many measuresents is failing vast numbers of our youth and placing
them, and our nation, at serious disaftantage. In business terms, this is throw-
ing good money after bad.

There is another remedy that up to now has not received broad atteation. It
is the idea of promoting choice and competition as incentives to quality. This
could be accomplished by distributing educational tax dollars to the education of
every child in the school of the parents' choice by means of tuition voucher
system known as *EDUCARDS.* An EDUCARD - educational credit card - would be is-
sued by the state treasurer for each school-age child each year, and would be re-
deemable at the school of the Larents' choice, whether public or private, for an
amount fixed by the state's education Funding committee. Ideally, that amount
would approximate the veeage expenditure per child in the state, less a percen-
tog, to ensure initially that there will be no net increase in the aggregate ex-
penditure for elementary and secondazy education.

As we examine our history we can see that such of our nation's educational
philosophy and its funding has been based on aseumotions, many of which have sim-
ply evolved into traditions so ingrained that they have Laken on semblance of
sacredness and constitutionality.

These practices have also created several paradoxes. One is that, though
parents have the primary right to direct the education of their children, this
right is financially penalized by the state and often further limited by the
"state's compelling interests.' Another paradox is that under "neutrality,* the
public school system now prusotes the value system of secularism. Mhethar the
state' compelling interest and the state's value systea ars good or bad is not
the point. The problem if that use of educational tax funds exclusively in gov-
ernmsnt-operated schools sponsors government party line," which in the view
of many, is a violation of constitutional freedoms.

From the St. Louis Poet Dispatch (7an.18, 1985).

Secretary, Citizens for Educational Freedom; Executive Director, Thos, J.
White Foundation.
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Still another paradox is the attitude toward school integration. Complaints
of discrimination are often levied against nongovernment schools (99 9 percent
untrue) and forced integration and quotas are pressed via busing for the govern-
ment schools. Yet the financial ability of many minority parents to choose gov-
ernment or non-government schools, which would greatly promote voluntary Integra:
tion, is continually and effectively limited by our present policy of educational
funding.

Much of the strength of our noble experiment in government by, for, and of
the people has resulted from our freedoms and our diversity of cultures and ideas.
Circumstances have brought us to the point where the tax-supported monolith in
education is leveling out the diversity that has given foundation to our society,
is diluting the intellectual, academic and moral fiber of our nation, and eroding

constitutional freedoms and basic human rights.

We have cope to the point where we must seek a more effective and consistent
educational system that both satisfies the public need for assurance of quality
in education, and protects parental rights and constitutional freed->ms. The Par-
ents' Cholre EDUCARD system embodies just such philosophy.

THE POLITICS AND IROMIE3 OF EDUCATIONAL CHANCE:
THE CASE OF VOUCHERS.

By Walter McCtnn

Many different notions huddle under the name vouchers. Ttey r-un all the way
frou the unregulated system proposed by Milton Friedman, to moderately regulated
systems such as the proposed b' John Coons and his associates. to the more fully
controlled system propose' by the Center for the Study of Public Policy. The

last deserves some exposition, for it is the model around which much of the con-
temporary argument about vouchers revolves and its ideological structure and
specific rules are directly related to the ongoing controversy over vouchers.

All voucher sytems have certain common characteristics. They involve pay-
ment of public tax monies in support of education to parents instead of to local
school authorities. To assure that the money would be spent on education, it
would be transferred to parents .s a credit - a voucher - rather than as cash.
Parents would use their vouchers to purchase educational services for their chil-
dren, from among a variety of schools. The voucher would be redeemable into cash
usually only by approved schools, for approved educational activities only.

The school board would no longer determin which school a child attended.
Unlike the present situation, attendance would not be based on geography; a child
could choose to apply to the school around the corner but would not be required
to do so simply because it was nearby.

rr, amount of money spent at an individual school would be determined by mul-
tipl..ng th number of children in attendance by the value of the voucher. As-

su fn.* example, that the amount of the voucher were set at the average per pu-
p expenditure of the school system, e.g. 53,000 per child. A school that en-
rolled 100 children would have an operating budget of 5300,000 (100 X 53,000) ex-
clusive of grants that it might obtain from such outside sources as foundations
au.d she federal government.

The and result is system of schooling in which () attendance is no longer
geographically controlled and (b) the amount of money Available to school is

from Yale Review of Law and Social Action II, N.J.4, (Summer, 1972), pp. 374 -199.
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determined by its ability to attract and hold students. Sine, housing, like
schooling, is racially and economically segregated, the first change, at least
theoretically, breaks the link between race/income and access to a particular
school. The second change is intended to create an incentive structure which re-
wards responsiveness of schools to students and parents. Young people would no
longer enroll in a particular school at the fiat of the school board. If schools
wanted to attract students, so the theory runs, their programs would have to be
responsive to the perceived needs of those students.

Beyond these minimal concepts, voucher models vary widely. Most of the var-
iation is explained by the ideological positions or values held by proponents of
a particular plan. The plans differ largely in the degree of regulation of the
admissions "marketplace" - i.e., in the degree to which the fse choice of stu-
dents by schools, or schools by students, is circumscribed in order to serve val-
ues other than freedom. The voucher system proposed by CSPP Jr more highly regu-
lted than many others. The regulations, for the most part, are armed at insur-
ing equal access to schools for children of al_ races and socio-economiz
assuring at least minimal standards of educatiohal quality and providing suffi-
cient information to parents to facilitate choice. Thus under the eSPF system,
to became eligible to cash vouchers, a school would have to

1. accept voucher as full payment for a child's education, charging no
additional tuition;

2. accept any applicant so long as it has vacancies;
1. if it had more applicants than places, fill at least half of the places

by lottery and the other half in such a way is not to discriminate against eth-
nic minorities;

4. accept uniform standards fyr suspension and expulsion of students;
5. agree to make wide variety of information about its facilities, teach-

ers, program and students available to the public;
6. maintain accurate and public financial accounts;
7. meet existing state requirements for private schools.

Three more aspects of the CSPP plan are worthy of note, for they have influ-
enced the politics of voucher,. First, children could attend any eligib,e school,
public or private. The proponerts of the plan were less concerned vtth who ran
the schools (public officials v. private citizens) than how they ret. _her (with-
out discrimination and responsively). Second, the sysiew would tv ope-e.ed by an
Aucation Voucher Agency (EVA) which could 1,rt might not be ltrectly ccn.rollnd
hy the local school superintendent or chool herd. Although the scool board
would still be responsible for the operation of the puzlic school system the
schools in that system would have to Mat the requirements stablishe4 hv the EVA
in order to be eligible for voucher funds. Schools not r2erated by the school
board - private schools - would have to meet the same requirements Third, the
proposal calls for somewhat higher payrtnts to schools which enroll children from
poor families. The basic mechanism sets t`e redemption value of the voucher high-
er for children from poor families than for children of the more affluent.

In summary, the CSPP voucher proposal calls for financing education by pay-
ments to parents. It provides more regulation than as. . ether voucher proposals
and calls for higher expenditures for the education of poor children. It is
called regulated compensatory vouc*er system.

At all levels discussions of vouchers has revolve6 around several issues,
among which race and religion 'ay. been the most troubling. Each issue has
long and bitter history; each is currant and real beyond the boundaries of the
voucher xoposal.
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RACE. It is hardly a surprise that the voucher proposal would stumble time
and time again on racial problems. Everyone involved in the project was aware of

the real and imagined rare-related dangers which the prospect .Df a demonstration
would raise. A number 0_ southern states have tried and failed to use publicly,
supported voucher or tuition grant plans to maintain segregated school systems.
The judicial history of these attempts provides clear assurance that they will
not be permitted to stand. Even privately sponsored "segregation academies" have
been denied tnx advantages. Ths legal situation with regard to a voucher plan
established where there is no previous finding of purposeful segregation is lees
clear; strong arguments have been made that any plan which did not fully protect
against the possibility of increased racial segregation would be legally suspect.
Recent developments in the northern segregation cases lend support to the conten-
tion that courts are less likely than before to find "accidental" school board ac-
tivities that lead to a pattern of racial segregation.

Even if the legal situation were entirely clear, the conflict over racial
segregation would still be central. The previous history of voucher plane in the
South, regardless of their ultimate legal fate, has made the entire approach sus-
pect to liberal, and blacks, both at the national and local levels. The Nixon
administration's *southern strategy" and its subsequent stormy history in the
field of civil rights has done little to reassure committed integrationists that
the voucher proposal was not part of an attempt to dismantle even the limited de-
segregation of the past decade. This was and ie true even though many of the
regulations in the csPP model were constructed to insure a racial and social mix

in voucher schools. As one CS,* field representative put it, "... the precedent

of using public funds to finance segregation academies in the South ie a fearfus
specter, and, regardless of the intellectual merits of our guidelines, they did
not provide a sufficiently dramatic lint of demarcation between our theoretical
system and the real and present danger of the segregation academies." CSPP field

staff members sometimes suspected that people concerned about this issue had not
read the CSPP report, but simply had rejected it out of hand because of Nixon ad-
ministrmtion sponsorship and the tainted history of voucher plans.

At the national level, practically every major national organization con-
cerned with race and education, from the NAACP, to the American Jewish Congress,
to the National Education Associfteon expressed public or private concern about
the r-tential racial impact of a successful demonstration. E.an if their repre-
sentatives privately agreed that the CSPP safeguards might be sufficient, AS some
of them reluctantly did, they feared that state legislatures and others would not
adept such stringent rules in the future. Thus, they preferred no demonstration

at all, even though a carefully controlled system, they conceded, might be of
educational merit

While the pressure at the national level came from mostly p o-integration
sources, the local situation was more complicated. First, some whites were con-
cerned that they would lose control over guaranteed access to virtually all - white

neighborhood schools. From their perspective, the concern was accurate. The

neighborhood school, arbit-arily segregated by housing patterns, is one of the

targets of many voucher plane. People would not be guaranteed access to a neigh-
borhood school, io'hough no one would be denied access to a school simply because

it was nearby. Since at least half of the places in oversubscribed schools would
be filled by lottery, chances are that some chldren would be requirei to attend
schools outside of their immediate neighborhood. That this is already true all
over the country, and has been for years, ie no consolation. The underlying is-
sue is race and many white parents feared that vouchers would lead to more inte-
gration, not less.

TO WE CONTINUED
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BOOK REVIEW: A Blueprint for Educational Reform, ed. Connaught Marshner (Wash-
ington, D.C., Free Congress Research and Education Foundation, 1984), v and 303
pages. Paperback: $14.

Fourteen authorities, including President Ronald Reagan and Editor Connaught
Harshner, have contributed to this excellent compilation of recommendations for
educational reform. Among frequently recommended ways to bring about needed im-
provement of education in this ,ountry are: stress on basics, insistence on dis-
cipline, leadership by administrators, the dedication of well educatea teachers,
more parental participation and allowance of parental choice of schools without
toss of educational tax benefits. Additional recommendations include the .expec-
tation and demand for higher student achievement, merit pay increases for super-
ior teachers, allowance of prayer fnd inculcation of morality in schools, train-
ing in good citizenship, reduct,-n of government regulation and intervention,
exclusion of political indoctrination and advocacy of radical social change, ef-
fective education of minorities, more education in the family, fuller teacher
education, and avoidance of large scale participation in educational fads.

Stress on basics and avoidance of untested educational fads is demanded by
parents (and eventually appreciated by students). Education should be struc-
tured, as amorphous, student-directed, "wanderinv" types of education have been
discredited. Discipline is indispensable since lincense disrupts the education-
al process. principals and teachers must first recognize the principal objec-
tives of education and then take all steps necessary to attain them. Parents
must take an active part in the eduzational process. including additiona2 in-
struction at home, choice of schools (or home education), and decisions as to
educational content and emphasis. Since parents are rightfully the primary edu-
cators they should not be financially penalized if they prefer some other
school -- public or private -- than the nearest govt -ement school. Operation of
the "free market place" in education will insure effective quality education.
Parental freedom of choice and participation in education can be festered by
tuition tax credits and/or educational vouchers.

All of the suggestions in the book are valuable, in this reviewer's estima-
tion, especially those of President Reagan in his "...Education Reform:" Profes-
sor Stephen Arons in this "Pluralism (and) Equal Liberty...:" Thomas R. Ascik in
his "...Research on What Makes an Effective School:" and Lawrence A. Uzzell in
his "...The Case for a Federal Voucher Program."

Da1iel D. McGarry, Ph.D.

CURRENT VOUCIER CONFERENCES

EDUCATION WORM BY VOUCHERS CONFERENCE, St. Louis, NO at St. Louis University
Law School;, Sept. 25, 1:30 - 4,30 P.M., sponsored by the Sequoia Institute and
the Thos. J. White Educational Foundation. For information, write or phone
Roger Magyar, Sequoia Institute, 1822 - 21st St., Sacramento, CA 95814 (916/
454-4505) or Thos. J. White Educ. Foundation, 940 West Port Plaza, St. Louis,
MO 63146 (314/878-0400).

INTERNATIONAL CONFERENCE CN FAMILY CHOICE /EDUCATION VOUCHERS, Wichita, Kansas,
Sept, 30 - Oct. 2, 1985. For information, write or phone DT. .3ordon Schultz,
National Center for Privatization, r.O. Box 1998, Wichita Kb 67201-1998, (316/
687-4000).

VERMONT CONFERENCE ON EDUCATION VOMIERS, Bristol, VT, Mt. Abraham Union High
School, Oct. 12, 1985? For information, write or phone Jim or Linda Miller,
RD-2, box 4270, Bristol, VT 05443 (802/653-2780).
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