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THE PARENTAL AND MEDICAL LEAV. T OF
1986

TUESDAY, APRIL 22, 1986

House oF REPRESENTATIVES,
SUBCOMMITTEE 0N LABOR-MANAGEMENT
RELATIONS AND SUBCOMMITTEE ON LABOR STAND.ARDS,
CoMMITTEE oN EDUCATION AND LABOR,
Washington, DC.

The joint committee met, pursuant to call, at 10 a.m., in room
2261, Rayburn House Office Building, Hon. William T. Clay (chair-
man of the Subcommittee on La’yor-Management Relations) presid-
ing.

Members present from the Subcommittee on Labor-Management
Relations: Representatives Clay, Hayes, Roukema, Bartlett, and
Fawell.

Members present from the Subcommittee on Labor Standards:
Representatives Murphy, Clay, and Bartlett.

Mr. CrLAY. The committee will come to order.

Today we are considering H.R. 4300, the Parental and Medical
Leave Act of 1986. This bill deals with two important phenomena
occurring in American society, the changine nature of our work-
force and the simultaneous changes that have been occurring in
our families.

Clearly, there is a problem. The high rate of divorce, the dramat-
ic increase in households headed by a single parent, the desperate
need for child care, each of these has heen affected by larger
changes occurring in the work place

The families that many of us grew up in during the 1950’s and
1960’s, where everyone had two parents and only one of them
worked, does not exist for most families today.

Women are now a majority in the workforce and almost half of
all women with children under 1 year of age are working. Both
mom and dad are at work each day from 9 to 5. And most of them
have children, and children need attention and time. Mom ard dad
have to be able tu be bot.. good parents and good workers in order
to earn the wages that support the family.

Parents who want to take time off from work to care for a newly
born child, for the most part, have no right to do so. They are de-
Penderit upon the benevolence of their employers to be able to take
time off to care for their children.

Workers who become seriously ill or vhose children bacome sick
have no leave rights.

()
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Many companies have recognized this problem and have devel-
oped supportive programs to meet the needs of their employees.
These employers have found parental leave programs not only to
be cost effective, but also to improve the stability, mo: ale, and loy-
alty of their workers.

Still, the majority of employers have not yet dealt with the
changing needs of the workforce. Currently, only about 40 percent
of all working women get paid maternity leave for 6 to 8 weeks.
This has put stress on both workers end their marriages.

At work, the effects are found in employee turnover, tardiness,
absenteeism, and reduced productivity. In the end, everyone loses,
workers, their families and their employers.

Too many workers are being forced to make an impossible choice
between the need to care for their families and the need to provide
the financial support for that family. In order to ensure the stabili-
ty of our families, we must address the economic realities they
face.

I look forward to the hearing this morning and the testimony of
today’s witnesses. We want to work with each of you to ensure that
vhis bill is both workable and adequately meets the needs of today’s
workers.

Mrs. Roukema.

Mrs. Roukgma. Thank you, Mr. Chairman.

Mr. Chairman, I do not have a prepared statement here today,
not becanse I haven't thought long and hard and ve.y carefully
about this bill, but because I would rather make some extempora-
neous remarks here.

I thank you for calling this hearing, especially since I was unable
to attend the previous hearing we had on this subject last fall be-
cause of pressing business, a mark-up. I believe, in the Banking
Committee.

Certainly I have been very acutely aware of the stepped up
media attentiop to this issue. I think it is a consequence of the fact
that the bill is coming before this committee but the attention,
may also be a consequence of a multiple number of issues that
relate to family life, family structure, divorce rates, single heads of
the families, and all the socioeconomic issues that relate to those
changing demographics of society.

So, this bill, in many respects, focuses the attention of a lot of
disparate groups that are concerned about a lot of these socioeco-
nomic issues and they come to rest on either substantive grounds
or symbe’ic grounds on this bill.

Now, I am going to be careful about how far I go in what I have
to say here this merning, but I am going to make a couple of
candid statements.

One, as you know, Mr. Chairman, I have a problem with the
length and breadth of this bill. It is obviously too far reaching and
I think too far reaching both for the altimate good of the w. ckforce
as well as the ultimate good of the business community.

Second, there is a probiem that is perhaps more fundamental,
and this is more of a philosophical cne that I and many of my col-
leagues are going to have to wrestle with, and that is, is this sub-
ject an appropriate one for Federal standards
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I am not dismissing it out of hand, but I think that is a central

issue here that this committee and the full committee are going to
have to wrestle with before we can ever bring any kind of a bill to
the floor.

Third, I just want te give an example of some of the problems
that this approach . reates and has created in my own office, and I
suggest that if it is a problem in my office, it i¢ an even greater
problem if we are setting this out in the private sector as a bill
that business, particularly small business, has to contend with.

For example, I am very generous in my maternity and, for that
matter, parental leave policies, very generous. But in a small office,
such as a congressional office that generosity results in an extraor-
dinary workload being taken over by other members of the staff.

Now, in a situation where that person, in most cases a female,
but if it were men it 'ealg makes no difference under the parental
leave approach, an extended leave for a person in a managerial or
policymaking position provides an impossible situation for offices
such as ours. District manager, administrative assistant, one
cannot readily fill in with temporary help; in such cases there is no
one of like-minded skill to fill in.

If this is a real problem for me and a real problem for you and
all our colleagues, it is only compounded and geometrically worse
in a smali business situation.

So, these are some of the problems I have with the hil].

I won’t go into conflicting testimony on bonding. As the wife of a
psychiatrist, I will not go into conflicting testimony. I don’t want to
take on Dr. Brazelton as far as the question of bonding. That is an-
other issue.

I hope that the question of the bonding issue, although promi-
nent in the press, remains out of this discussion of the bill because
I think it is more appropriately identified with the question of
women’s rights under maternity leave and tne disabilities relation-
ship to disability policies.

With that, Mr. Chairman, I think we are ready to continue.

Mr. CLay. Thank you.

Chairman Murphy, do you have an opening statement?

Mr. MurpnY. Thank you, Mr. Chairman, a very brief one.

As chairman of the Labor Standards Subcommittee. I am pleased
to join with you, Mr. Chairman, as chairman of the Labor-Manage-
ment Relations Subcommittee, in convening today’s hearings.

Both the American workplace and the American family have un-
dergone tremendous change within the last quarter century. The
Bureau of Labor Statistics at the Department of Labor estimated
that nearly 60 percent of mothers in families with children under
18 were working during the fourth quarter of 1985. The total
number of families with employed mothers jumped to 18.2 million
last year, an increase of 765,000 for 1985 alone. The two-income
family has become the norm, rather than the exception in the
American workforce

Today’s hearing is on legislation which recognizes the changing
nature of work and family life in America. We must not let the
American family become an endangered species.

I appreciate the opportunity to Join with you and my other col-
leagues in holding todaj’s hearing. Thank you, Mr. Chairman.
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Mr. Cray. Thank you.

The first witnesses this morning will consist of a panel, Iris
Elliot of Chesterfield, MO, and Frances Wright of Virginia Beach,
VA.

Good morning and welcome to the committee.

Witl Hut objection, your statements will be entered in the record
in their entirety, and you may proceed as you desire.

STATEMENTS OF IRIS ELLIOT, CHESTERFIELD, MO. AND
FRANCES WRIGHT, VIRGINIA BEACH. VA

Ms. ELLIOT. Good morning. My name is Iris Elliot, and I live in
Chesterfield, MO. Thank you for inviting me to testify before your
committees on an issue that is very important to me and my
family.

On August 12, 1985, my son Marc was born with a severe intesti-
nal birth defect called Hirschsprungs Disease. The doctor said my
son would be in the hospital a long time, months, maybe even six.

This was the worst case the doctor had ever seen, and because
his case was so severe it was unclear wkat type of treatment would
be used and how he would progress.

It is now 9 months later, Marc came home in February after 6
months in the hospital and three surgeries.

Even though I had a seriously ill baby, I knew I only had 6
weeks off from the day he was born before I had to go back to
work. My doctor had given me a 2-week extension since he felt I
physically needed the extra time off. And he was also worried
about my mental state at the tiine, too.

Before the birth of my baby, I had checked with my employer, a
large corporation, about how much time I was allowed to be with a
newborn. I was not pleased with the company’s policy of 6 weeks
off, so I went through the ranks and finally had a meeting with the
manager of personnel.

This individual thought I had some good ideas—I had recom-
mended a 3-month leave without pay and a job guarantee—but he
said it couldn’t be done since they had to give leaves for every
other reason. He didn’t feel it was a very important issue. I asked
him what would happen if someone had a sick baby. He said there
wouldn’t be any exceptions made.

You can imagine how strange I felt when I knew I had a sick
baby and had ironically tried to change the leave policy at my job
before he was born.

If I wanted to take care of my baby during his illness, my compa-
ny offered me only one option, to take a 90-day leave without pay
and no job guarantee.

I could not choose this option since I was the only medical insur-
an-e carrier in the family. In no way could I jeopardize these bene-
fits.

We also did not know to what extent our expenses not covered by
insurance would be, so I could not risk losing my job.

The truth is that I had no choice. I had to go back to work Man-
agement at my job tried to do everything they could do to help me,
but they had to stay within company guidelines.
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I was frustrated, angry and helpless. One morning my husband
pointed out an article in our local paper about Congresswoman
Schroeder sponsoring a bill on parental leave. From that point I
have dcommitted myself to do everything possible to get this bill
passed.

The 4 months I was working while Marc was in the hospital
were grueling on me. On some days I would drive one-half hour to
work, put my time in there, d.ive one-half hour to the hospital to
be with my baby for 1 hour and 15 minutes, and then hurry home
to greet my preschooler. I tried to maintain a normal life for him
as best I could.

Seeing Marc for a little over an hour was heartbreaking, difficult
for a mother of a healthy baby and o much worse for a mother of
a sick child.

We have no family living near us, so my older son was my total
responsibility. Luckily, I have some terrific friends who helped me
so much during this time.

My husband is in commission sales and had to keep up his in-
tense schedule to make sure our bills were paid.

People often said to me, it would be good for me to go back to
work to get my mind off of things. I knew that Maic would not
leave my thoughts at work and this emotional burden was a hin-
drance on my job performance.

As far as I am concerned, working while Marc was in the hospi-
tal was a tremendous burden that stole precious time away from
my day, time that I could have been able t> spend with my sick
baby and confused preschooler.

I feel like I am one of the lucky parents. With & lot of determina-
tion and an abundance of nervous energy and constant juggling of
schedules, I managed to be with my baby every day and nurture
him.

The doctors and medical staff are marveling over his progress
and feel that my being able to nurture and stimulate him has been
a major help, especially developmentally.

Unfortunately, we saw babies and children at the hospital who
were not so lucky. They had parents who could not get away from
their jobs and only saw them a few times a week, or were single
parents who could not afford to miss work.

Now you know why I feel so strongly about this bill. No parent
should ever have to be torn between nurturing their seriously ill
child and reporting to work like I did. If this bil! passes, I feel like
something positive will come out of my son’s illness.

Thank you.

[The prepared statement of Iris Elliot follows:]

PREPARED STATEMENT OF IRIS ELLIOT

Good morning My name js Iris Elhot and I hive in Chesterfield, Missouri Thank
yoa for inviting me to testify before your committees on an issue that 1s so tmpor-
tant to me and my family

On August 12 1985 my son Marc was born with & severe intestinal birth defect
called Hirschsprungs Disease The doctor said my son would be in the hospital a
long time—months, maybe even six This was the worst case the doctor had ever
seen, and because my son's case was so severe, it was unclear what type of treat-
mert would be nused and how he would progress It 1s now nine months later—Marc
came home in February after six months in the hospital and three surgeries
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Even though I had a serouslyll baby, I knew I only had six wceks off from .he
day he was born before I had to go back to work My doctor had given me a two
week exte 1s10n since he felt | physically needed the extra time o

Before the birth of my baby, {had checked with my employer about how much
time i1 was allowed off to be with a newborn I was not pleased with the company’s
policy of six weeks off so I went through the ranks and finally had a meeting with
the manager of personnel. This individua! thought I had some good 1deas, I recom-
mended a three month leave without pay with a job guarantee, but he said 1t
couldn’t be done since they'd have to give leaves for every other reason He didn’t
feel it was a very important issue I asked him what would nappen if someone had a
sick baby He said there wouldn't be any exceptions made

You can imagine how strange I felt when 1 knew I had a sick baby and had 1ron-
ically tried to change the leav - policy at my job before he was born If I wanted to
take care of my baby during his 1llness, my company oifered me only one option to
take a % day leave without pay and no job guarantees I could not choose this
option since I was the only medical insurance carner in the family and in ne way
could I jeopardize these benefits We also did not know to what extent our expenses
not covered by the insurance would be, so I could not nsk losing iny job The truth
is I had no c{loice T had to go back to work. Management at my Job tried to do
everything they could do to help me but they had to stay within company guide-
lines

I was frustrated, angry and helpless Oae morning my husband pointed to an arti-
cle in our local paper about Congresss.voman Schroeder sponsoring a bill on paren-
tal leave. From that point on I have committed myself to doing everything poss.ble
to get this hill passed

The four months I was working while Marc was in the hospital were grueling to
me On some days 1 would drive one-haif hour to work, put my time in there, drive
one-half hour to the hosgital to be with my baby for one hour and fifteen minutes
and then hurry home to greet my preschool son I tried to maintair. a normal life
for him as best I could. Seeing Marc for a iitule over an hour was heart breaking—
difficult for a mother of a healthy baby and so much worse for a mother of a sick
child. We have no family living near us so my older son was my total responsiblity,
luckily I have some really ternific friends who helped so much during this time My
husband is in commission sales and had to keep up his intense schedule to make
sure our bills were paid.

People often said to me “It would be good for you to go back to work to get your
mind off things.” I knew that Marc would not leave my thoughts at work and this
emotional burden was a hindrance to my job performance. As far as I'm concerned,
working while Marc was in the hospital was a tremendous burden that just stole
precious time away from my day—time that I should have been able to spend with
my sick baby and confused preschooler

I feel like I am one of the lucky parents. With a lot of determination, and an
abundance of nervous energy and constant juggling of schedules, I nianaged to be
with my baby every day and nurture him. The doctors and medical staff are marvel-
ing over his progress and feel that my beinq able to nurture and stimulate him has
been a major help, especially developmentally.

Unfortunately we saw babies at the hospital who were not so lucky They had
parents who could not get away from their jobs and only saw them a few times a
week, or were single parents who conld not afford to miss work

Now you know why I feel so strongly about ti:s bill Nc parent should ever have
to be torn between nurturing their seriously iil child and reporting to work hke I
did If this bill passes I feel hke something positive will come out of my son’s 1llness.

Mr. CLay. Thank you.

Ms. Wright.

Ms. WRIGHT. Good morning. Thark you for inviting me.

My name is Frances Wright. For 10 years I worked as a retail
manager at a large and half-size clothing store in Virginia.

On December 31, 1982, I had surgery for the first time to remove
cancer in my colon with extension to the bladder. I needed addi-
tional surgery in February and March to close and correct an ob-
struction in my colon.

I returned to work in April. Unfortunately, I needed emergency
surgery to correct an intestinal obstruction at the end of June, but
was able to return to work 1 month later, on August 1, 1983.

14




7

My doctors advised, as part of my recovery from colon cancer,
that I begin chemotherapy treatments for 18 months. These treat-
ments would be administered over a 5-day hospital stay.

Rather thar. miss any further time away from my job, I arranged
to take the therapy on weekends and on my days off during the
course of the month. This way I was able to receive treatment and
only miss 1 day of work a week.

Unlike many cancer patients, I had no loss of hair, nausea or
any of the other side effects, like diarrhea. I did not experience any
of the side effects common to chemotherapy treatment.

My employer was aware at all times of my medical treatment
and knew I planned to use my annual vacation time to cover my
absence from work.

During my initial surgery, my employer, although there was no
formal medical leave policy, was genervus in affording me time cff.
'the 3 months I had taken off was agreed to based on my individual
circumstances and without any job guarantee.

Upon my return and once it became clear that my medical treat-
ment would be extended, the company’s generosity dissipated.

In November 1983, after 10 years of steady employment at this
company, my employer retired me.

The operational manager, who I had only met twice before on a
one-to-one basis, took me to a delicatessen, hardly the most profes-
sional of environments, and told me of the company’s decision over
a cup of coffee.

I felt emotionally crushed. I was embarrassed and demoralized, I
was at a loss for words. I was just stunned at this action.

There had been no discussion beforehand between the company
and myself. The decision had been made by my corporate manage-
ment without any notice to or input from me. I was completely
caught off guard and not prepared for this eventuality.

Even though in the back of my mind a part of me feared that
this could happen, I had thought that my job had besn secure. No
one had ever indicated that my job would be in jecpardy due to my
need to take off time for my illness.

Prior to my illness, I had only been absent from work on two oc-
casions; once for 2 weeks because of elective surgery, and once for 1
week after my shoulder was injured in an accident on the job
whick required that I stay in the hospital. I had always been proud
of my record for attendance, punctuality, and productivity.

The company agreed to pay me disability and told me to file for
disability under Social Security.

Both my doctor and I denied that I was disabled. I was denied
Social Security disability because it was determined that I was not
disabled.

q I sought legal counsel, but was advised that nothing could be
one.

I even called the Equal Employment Opportunity Commission,
but they told me that there was no law protecting workers from
losing their jobs due to an illness or cancer.

When I lost my job, I was unaware that my employer had not
even sought expert medical documentation on my condition before
they made their decision.

12:
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According to the American Cancer Institute, 96,006 people are
predicted to become colon cancer patients in 1986, with a cure rate
of 87 to 90 percent if caught in the early stages.

Neither I nor they have any right to job protected medical leave

I resented being treated like a disposable employee. After I lost
my job, the insurance company told me I couldn’t work or I would
lose my disability benefits.

There are no words to express how difficult this peiiod of time
was for me. Because of my iliness, I lost n.y jrb, my self esteem, my
Jjob satisfaction, as well as the continuity of a salary and benefits as
a regult of my job performance and seniority. I was angry and I
was frustrated I had to fight against becoming bitter over this. I
had to fight to keep my enthusiasm, my vitality and desire ‘o lead
a productive and meaningful life based on my own se:f motivation
and productivity.

Two years later, in September 1985, after I had started another
Jjob, a division of my old company was taken over by a new owner.
Not only did the new owner hire me, fully aware of my medical
history, but at a $5,000 incrzase in salary. Since then. my new em-
ployer has been wonderful.

Even after my colon cancer returned in the beginning of 1986, I
was able to take off 5 weeks with pay and without any risk of job
security. I was able to return to my job without my position being
affected.

Since then, everything has been all right. 1 have a good job that
has afforded me the opportunity and the satisfaction to remain a
useful and productive employee.

I thank you very much.

[The prepared statement of Frances Wright follows:]

PREPARED STATEME. OF FRANCES WRIGHT

Good Morning. My name is Frances Wright. For ten years, | worked as a retail
manager at large and half size clothing store in Virgimia Oun December 31, 1982, 1
had surgery for the first time to remove cancer in my coion with extension to the
bladder. i needed additional surgery in February and March to close and correct an
obstructioa in my colon. I returned to work in April Unfortunately, I needed emer-
gency su gery to correct an intestinal obstruction at the end of June, but was able
tr. return to work one month later, on August 1, 1983

My doctors advised, as prrt of my recovery from colon cancer, that I begin che-
motheraphy treatments for 18 months These treatments would be administered
over a 5 day hospital stay Rather than miss any further time away from my job, I
arranged to take the therapy on weekends and my days off during the course of the
mont}}:. This way I was aole to receive treatment and only miss one day of work a
mont.

Unlike many cancer patients, I had n» loss of hair, nausea or diarrhea I did not
experience any of the side effects comm.m to chemotheraphy treatment My employ-
er was aware at all times of my medical ticaun.~t and knew I planned to use my
annual vacation time to cover my absence from work

During my iratial surgery, my employer, although there was no formal medical
leave policy, was generous in affording me time off The three months I had taken
off was agreed to based on my individual circumstances and without any job guar-
antee Upon my return and once it became clear that my medical treatment would
be extended, the company’s generousity dissipated.

In November of 1983, after 10 years of steady employment at this company, my
employer “retired” me The operational manager, whom I had met only twice
before, took me to a delicatessen, hardly the most professional of environments, and
told me of the company’s decision over a cup of coffee I felt emotionally crushed I
was embarrassed and demoralzed I was at a loss for words, I was so stunned
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There had been no discussion beforehand between the company and myself The
decision had been made by corporate management without any notice to or input
‘rom me I was completely caught off guard and unprepared Even though in the
back of my mind a part of me feared that this could happen, I had thought that my
Job had been secure No one had ever indicated that my job would be 1n jeopardy
due to my need to take time off for my illnese

Prior to my 1llness, I had only been absent from work on 2 occasions—once for
two weeks because or elective surgery and once for one week after my shoulder was
injured 1n an accident which required that I stay 1n the hospitai I had always been
proud of my record for attendance, punctuahty and productivity

The company agreed to pay me disability and told me to file for disabihty under
Social Security Both my doctor ard I denied that I was disabled I was demed Social
Security disability because it was deterrined that I was not disabled I sought legal
counsel, but was advised that nothing could be done I even called the Equal Em-
ployment Opportunity Commission Lut they told me there was no law protecting
workers from losing their jobs due to an illness or cancer

When I lost my job, I was unaware that my employer had not even sought expert
medical documentation on my condition before they made their decision According
to the American Cancer Institute, 96,000 people are predicted to becomne colon
cancer patients in 1986, with a cure rate of 87-90% if caught in the early stages
Neither I nor they have any right to job protected medical leave

I resented being treated as a disposable employee After I lost my job, the nsur-
ance company teld me I couldn’t work or I would jose my disability benefits There
are no words to express how difficult this period of time was for me Because of my
illness, I lost my job, my self-esteem, my job satisfaction, as well as the continuity of
a salary and benefits as a result of my job performance and senionty. I was angry
and frustrated. I had to fight against becoming bitter. Over th - I had to fight to
keep my enthusiasm, witality and desire to lead a productive and meaningful life
based on my own self-motivation and productivity

Two years later, in September of 1985, after I had started another job, a division
of my old company was taken over by a new owner Not only did the new owner
hire me, fully aware of my medical history, but at a $5,000 increase 1n salary Since
then my new employer has been wonderful Even after my colon cancer returned in
the beginning o1 1986, I was able to take off 5 weeks with pay and without any risk
to my job secunty I was able to return to my rob without my position being affect-
ed. Since then, evelything has been alright I have a good job that has afforded me
the opportunity and the satisfaction to remain a useful and productive employee

Mr. CLay. We thank both of you for your testimony.

Ms. Elliot, in Ms. Wright's testimony, she said that her firm had
no formal medical policy or parental leave policy. What was the
situation in your firm?

Ms. Eivior. Well, you are allowed 6 weeks off for childbirth from
the day the baby is born, and then if your doctor gives you any
more time off, they do give you 30 days off, when my child came
home in February. Personal time off, the maximum you can take is
30 days without taking a leave of absence. It is not considered—you
are stii on the payroll and everything, it is without pay.

They told me at the beginning I could take it at any time, but I
didn’t know whether to take it because I knew that he would be in
the hospital, so I waited until he came home.

Mr. CLAy. Did they have a written policy?

Ms. Eruior. Well, the policy of the 6 weeks from childbirth is just
like any other medical thing, that is written. The 30 days personal
leave is written in their rules book. Bul that is it. After 30 days, if
you need any more days, your job—it is a personal leave, it is a
leave of absence and you are not guaranteed your job.

Mr. CLAY. This question 1s directed to either of you or both.

Why do you think employers have not been more responsive to
parental and medical leave needs?

Ms. WriGHT. Why have they not been responsive?
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Mr. Cray. Yes. And let me tell you why I ask that, because some
contend that there is no need for Federal law, and that is why I am
posing the question to you.

Ms. WriGHT. What protection does the worker have in the work-
force if there are no laws to guide or direct tham?

When I approached counsel, they said there was nothing they
g_oxg;i do, it was just a nice way of saying, Frances Wright, you are

ired.

Ms. EvLior. The company that I worked for, when I approached
them, as I said, before my baby was born, said that—see, part of
my job does get leave when they have a baby, but they are union
aud I am nonunion. They said the reason they didn’t want to
change it is because if they had parental leave, they would have to
give leave for all other difterent reasons.

But it was OK for them to discriminate with the union because it
was in their contract.

Mr. Cray. And individually, you couldn’t negotiate that kind of
agreement?

Ms. ErLior. Right, because I am not in the union. The area that I
work in is ncnunion.

Mr. CLay. Mrs. Roukema.

Mrs. RoukeMa. Ms. Elliot, you indicated that you worked for a
large corporation. I don’t want to know the name of that corpora-
tion, hut what do you mean by a large corporation?

Ms. ELLioT. { believe there are 26,000 employees nationwide.

Mrs. RoUKEMA. It is a nationwide corporation?

Ms. ELLioT. Right.

Mrs. RoukeMa. The description of your kind of job, what would
you say? It is a white collar job, obviously. But management?

Ms. ELLioT. No. It is, I would say—there are many people that do
my job. I don’t want to go into details because of —

rs. RoukemaA. No, but it is not clerical and it is not manage-
ment, but it is a white collar job?

Ms. ELLioT. There are a lot of people that do the same job as I do.

Mrs. Roukema. Well, I will ask the employers later w. at they
calculate the cost to be, I mean on an average, what would be the
nluml‘);:rs of people that statistically might find themselves in your
place?

Now, what do you think, under these circumstances, would have
been the right position for your employer to take?

They did give you 30 days, as I understand it.

Ms. ELLioT. I would say at least a 90 day leave with a job guaran-
tee.

Mrs. RoukeMa. A 90 day leave with a——

Ms. ELLioT. See, I could have taken a 90 day leave, but my job
wasn't guaranteed. There was no way that I could have done that
lI)ecaLése they are hiring a new type of employees at less salary than

made.

Mrs. RoukeMa. But you literally got a 60 day leave. So, you are
talking about the difference of 30 days.

Ms. ErLior. Well, no. I got 6 weeks leave for medical, for having
a baby, and then like the union people on my job, if I could have
gotten a 90 day leave on top of that with a job guarantee, and I
think they really wanted to give it to me but they couldn’t because

. 15
ERIC

IToxt Provided by ERI




11

it is just not the rules I mean, they felt very bad about the situa-
tion. But, you know, it is a large corpcration and they will not
make exceptions.

Mrs. RoukemA. Did I understand that you indicated that you
could not entertain the thought of l-aving your position bece.use
you were the onl .erson in the family that haa medical coverage?

Ms. EruioT. Rig....

Mrs. RouKkEMA. Let me see, Ms. Wright, whether I have a ques-
tion for you. I am not clear as to why you felt that the disability or
you said that the doctors would not approve you as a disability case
under SSI, or did you not want to bz?

Ms. WriGHT. My doctor didn’t agree I was disabled.

Mrs. ROUKEMA. | see.

Ms. WriGHT. I wanted the right to work.

Mrs. RoUKEMA. You didn’t indicate—well, you wanted the right
to_work, OK. 1 won’t go into that, but I heard ycu. I heard you.

You didn’t indicate the size of the compary. What I am getting
at, later as we get into these hearings further there is going to be a
lot of questions about the cost effectiveness of policies that we
cannot ignore. I mean, from the point of view of the humanity and
the compassion here, there is no question. But when we get into
numbers of employees that businesses have to realistically deal
with, what is the cost to that company and the cost to the con-
sumer ultimately?

So, what size company are you talking about?

Ms. WRIGHT. The company that I was previously working for had
150 stores throughout the——

Mrs. RoUuKEMA. So, it is substantial?

Ms. WRIGHT. It is substantial.

Mrs. RoukeMA. In your case, was it the same situation? Was
the:l;e no union contract or was everyone covered by written poli-
cies?

Ms. WriGHT. No, we were not.

Mrs. RoukeMa. All right. Thank you very much.

Mr. CrLay. Mr. Bartlett.

Mr. BARTLETT. No questions, Mr. Chairman.

Mr. CLay. Mr. Fawell.

Mr. FAwWELL. No questions.

Mr. Cray. We want w0 thank you for your testimony.

'(I;he next witness is Thomas Donahue, secretary-treasurer, AFL-
CIO.

Welcome to the committee, and without objection, your entire

statement will be included in the record and you may proceed as
you desire.

STATEMENT OF THOMAS DONAHUE, SECRET~RY-TREASURER,
AFL-C1O

Mr. DoNAHUE. Thank you, Mr. Chairmsn.

I am Tom Donahue, secretary-treasurer of the AFL-CIO.

The AFL-CIO appreciates the opportunity to present our views
on H.R. 4300, the Parental and Medical Leave Act.
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The AFL-CIO welcomes and supports this legislation to enable
working parents to meet their responsibilities both as wage earners
and as parents.

H.R. 4300 is not perfecy, the leave it provides is unpaid leave, but
thke guarantee of that leave with a new child or when that leave is
required by a worker’s serious health condition certainly would
represent major progress for the country.

Our executive council adopted a statement at its last meeting in
February on work and the family, and among the other provisions
of that statemenc, we urged the Congress to pass legislation to
ensure that parents can take a reasonable parental leave to care
for newborn, newly adopted or seriously ill children without risk-
ing loss of their jobs.

That council statement is appended to our testimcny, Mr. Chair-
man. I would not read it to you, but I would note that it speaks to
our efforts to strengthen the family, and I would like to just read
you one sentence of it.

It says:

In the conviction that work, and the rewards of work, are the foundations of the
stable, hopeful family life that engenders -elf-reliance, self-respect and respect for

others, unions have sought to advance the welfare of working people and their fami-
lies through collective bargaining and through legislative and political activity

And it is in the pursuit of that effort through legislative activity
that we are here this morning.

Our executive council has had a committee on the evolution of
work examining over the last 2 or 3 years the changes in the work-
place and the workforce. And we have been stunned, as this com-
mittee has been impressed, I am sure, with the profound change
that is taking -lace in that workforce and with the implications of
that change ,.. families, for children and consequently for Govern-
ment and for society.

You have heard, I am sure, from countless witnesses the rapidly
growing statistics on the participaticn of women in the workforce,
and we will start with an exaraple of the extensive growth of par-
ticipation rates of women with young children, including those
with infants.

The growth of those two wage earner families, for the over-
whelming part, has been thrust upon those families by the econom-
ic conditions of the Nation over the last 10 or 15 years and the
rapid rise in the number of single parents is making it more and
more difficult for people to have the kind of interaction with young
children that is so important to child development.

I haven’t heard or read the testimony of all of the witnesses, all
of the experts who appeared before you on that subject, but I don’t
think any father or mother needs any learned lecture on that sub-
ject to accept the principle and the value of that time spent with
children.

I think it is shameful that, unlike practically every other indus-
trial nation, we simply don’t have any national leave policy to
enable parents to have some time for the child’s rearing up period.

Our company policies vary greatly and many totally ignore the
father’s role. And even when they allow a mother some time off,
they provide no guarantee that a job or a comparable job will be
available when she returns.
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That kind of policy gap exists equally with respect to the serious
health conditions which affect workers personally or affect the
child of a worker.

And so, we commend you for this piece of legislation, commend
you for taking the first steps to try to fill those policy voids.

The provisions relating to 18 weeks of unpaid parental leave, 26
weeks of unpaid sick leave. with the maintenance of whatever the
existing health benefits for those workers, with a guarantee of
basic job security, as minimal as we regard those provisions to be,
would do much to help working parents.

Obviously, as I think was eloquently stated by one of the earlier
witnesses, most of our trade union members are well represented
on these issues and most of our contracts provide for the right to
time off for medical leave reasons and the right to return to work.

But we are citizens in the world and are concerned about the
rest of the Nation, and concerned particularly about those low
wage industries so filled with women these days where any kind of
protection on this subject is woefully lacking.

We are, as I say, the only industrialized nation in the world with-
out a national policy, and this is certainly a modest effort on the
part of the Congress to put in place some basic structure of some-
thing for the workers of America who need to not only spend some
time with their children but to care for their own health needs.

There is one small point that I would call to the committee’s at-
tention which may require some fine tuning, and that is the ques-
tion of the applicability of this legislation and its effects on the
Jointly trusteed, multiemployer health plans.

A multiemployer fund, is made up, obviously, of a collection of
many small 2mployers, and the contribution is based generally on
time worked or on a contribution per hour.

The result then, is that that fixed pool of assets simply may not
be able to expand quickly to cover the additional costs of this kind
of coverage. We urge only that that is a technical matter which
needs to be adjusted within the legislation, and I think that that is
a poirt of fine tuning that can be cared for either by phasing in the
coverage or whatever devices can be worked out.

I do not believe that multiemployer funds should, in the final
analysis, be treated any differently than single employers by
reason that the fundirg is from different employers.

I would also note, Mr. Chairman, as a final note, that in addition
to being the secretary-treasurer of the AFL-CIO and a representa-
tive of the workers in that capacity, I am also en employer, since
as secretary-treasurer I carry the responsibility for the direction of
the daily work for the federation, which employs about 400 people,
and about 250 of those in our Washington office.

We are an employer, I think, with quite fair leave policies and
have dealt with all of the problems of disability leaves and paren-
tal leaves, and find that it is quite possible to accommodate all of
these things without any great disruption.

And particularly in the case of parental leave, these are not
emergency situations and there is time to adjust to them.

We have been able to work out our employment policies in such
a way that we are able to replace people who are away and make it
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clear to the incoming employee that he or she is being hired for
some fixed period which may or may not expand.

So, I think that all of those things are possible and adjustable for
the caring employer who wants to do those things.

The record is that there are lots who aren’t, who haven’t done
that, for whatever reasons, and I think the passage of this legisla-
tion would place proper social responsibility before those employ-
ers.

So, we commend you for the legislation and urge you all to sup-
port it and to put it in place as rapidly as possible, Mr. Chairman.
Thank you.

[The prepared statement of Thomas R. Donahue follows:]

PREPARED STATEMENT OF THoMAS R DONAHUE

The AFL-CIO appreciates the opportunity to present our views on H R 4300, the
Parental and Medical Leave Act The AFL-CIO welcomes and supports this legisla-
tion to enable working parents to eet their responsibilities both as wage-earners
and as parents. H.R. 4300 is not pe.fect—the leave it provides is unpaid leave—but
the guarantee of leave to spend time with a new child or when leave is required by
a child's or the worker’s serious health condition will represent major progress for
this country.

Recently, the AFL-CIO Executive Council adopted a major policy statement on
Work and the Family which, among other things, urged the Congress to “pass legs-
lation to insure that parents can take a reasonable parental leave to care for new-
born, newly adopted, or seriously ill children without risking loss of their jobs.” The
AFL~CIO Executive Council Statement 1s appended to this statement and 1 respect-
fully request that it be made a part of the record.

I think we have all been impressed by the recent revolutionary change in the
labor force and the profound implications of that change for families, children and
therefore society. The percentage of women in the labor force has increased from 19
percent in 1900 to more than 52 percent today. In terms of its significance for social

licy, the most striking feature of the increase in female labor force participation

been the increase in the participation rates for women with young children, in-
cluding women with infants under tge age of one.

The growth of two wage earner families and the rapid rise in the number of
single parents are making 1t more and more difficult for parents to have the kind of
interaction with their young children so important to good child development. Child
care experts contend that the first months after birth are the most important to the
future growth and development of a child. The bonding that takes place during this
time is crucial to both child and parent. Yet, too often, parents are denied the
option of spending this important time with their children because to do so will en-
danger their employment.

Unfortunately, unlike most other industrial countries, the United States does not
have any national leave policy to enable parents—both parents—to have time at
home with a child during this important period. Company leave policies vary great-
ly. Many totally ignore the father’s role and, even when allowing a mother time off,
provide no guarantee that a job will be available when she returns

The same policy gap exists as to periods when a worker requires time away from
the job in consequence of a serious health condition affecting the worker personally
or the worker’s son or daughter. The Pregnancy Discrimination Act of 1978 (PDA),
which requires that employers who provide disability leave or insurence must also
treat pregnancy like any other disability, provides important but very limited pro-
tection. An employer is 1n compliance with the PDA if no one is provided disability
benefits, since all employees are treated equally.

We commend the sponsors of H R. 1300 for taking the first step to fill these policy
voids. Its provision entithng an employee to 18 work weeks of unpaid parental leave
during any 24 month period to be at home with a newlyborn, adopted, or seriously
ill child—with existing health benefits maintained during the leave period—will do
mulch to help working parents who are struggling both to work and to care for their
children

The bill’s guarantee of basic job security when workers become 11l 18 equally es-
sential. Generally, workers covered by collective bargaining agreements have a
right to time off for medical reasons, during which they have cash benefits and con-
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tinued health care coverage We are coacerned, however, that many employers 1n
non-union situations still provide little or no prote.tion of this kind Such protection
is woefully lacking in those low wage industries that seem to be a leading growth
area in our economy Of greatest concern are the more than 64 milhon single
women who are heads of households, whose families are placed in a precarious fi-
nancial position because of the lack of such protection when 1llness strikes.

H.R. 4300 does much to improve this situation by requiring employers to grant up
to 26 weeks of sick leave, albeit unpaid, for a serious illness during any twelve
month period, and to continue the employee's health msurance cuverage during the
period of leave.

Presently, the United States is the only industrialized nation 1n the world without
a national policy to protect workers when they take needed parental or medical
leave. H.R 4300 is very modest legislation when measured against what is being
done 1n other industrialized nations

We call to your attention one aspect of the bill that may require fine-tuning to
deal with the special circumsta. ces of jointly-trusteed, multiemployer health plans
That is the bill’s requirement that health benefits of tha employee shall be main-
tained for the duration of parental or medical leave.

A multiemployer plan is a pooled fund to which a number of employers contrib-
ute. Contributors may include hundreds or even thousands of small companies, and
contributions are generally based on time worked or units of production Contribu-
tions based on hours worked is a very common formula, with the employer obligated
only to pay so much per hour per worker. This contrasts with a single emplcyer
situation where an employe- is responsible to pay for the negotiated level of bene-
fits. Thus, maitiemployer plans have a fixed pool of assets which do not automati-
cally expand to pay newly mendated benefits, but instead must be used to fund
those benefits selected by worl.er and employer representatives. We urge that the
technical problems relating to multiemployer health plans be resolved before final
passage of this bill

In cenclusion, we reiterate our support for passage of H.R. 4300, the Parental and
Medical Leave Act. This legislation would greatly improve the situation for working
parents and workers afflicted with serious health problems We commend the Sub-.
commuttees for the efforts you are making to achieve this goal and will be happy to
work with you on this important task,

WORK AND FAMILY

The family is the key to social stability, community progress and national
strength. To strengthen the family is at the heart of the labor movement’s long
struggle to raise wages and living standards, to democratize education, leisure and
health care, to broaden individual opportunity and secure dignity in old age

In the conviction that work, and the rewards of work, are the foundations of the
stable, hopeful family life that engenders self-reliance, self-respect and respect for
others, unions have sought to advance the welfare of working people and their fami-
iies through collective bargaining and through legislative and political activity

, a result, generations of Americans have benefited through higher wages, nego-
iated pensions and health and welfare programs, increased job security and in-
creased leisure for enjoying family life. The entire society has gained through union-
won wage, hours and overtime laws, child-labor laws, Social Security, Medicare and
Medicaid, equal employment opportunity, pay equity, day care and a wide range of
other programs that suppcrt, protect and advance the quality of family life.

Changes are underway that make work and family 1ssues more vital thatn ever to
the health of America’s society. Women are vastly increasing their participation in
the workforce. The number of single-parent families 1s growing rapidly, and so are
families that require two incomes

Many who label themselves “‘pro-family” are in fact the architects and supporters
of government policies that have drastically weakened public policies that benefit
cnildren, the elderly and the unemployed

Two out of three jobless workers receive no unemployment benefits at all Those
who do receive no more than 35 percent of previous wages. More and more low-
wage, year-round workers fail to earn enough to Iift their families out of poverty In
1985, a full-time worker at the mimimum wage earned only $7,000, less than half of
the $17,000 needed, accorded to the Bureau of Labor Statistics for a ““mimmum but
adequate” living for a famly of four, and far below the official $11,000 poverty line
for such a family

At the same time, more and more working families need day care for small chil-
dren and other dependents, including elderly and handicapped families members
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Many famlies with one and even two earners find that the cost of day care con-
sumes 25 to 50 percent of their income, at the rate of $3,000 per year per child

Clearly, both the availability and the affordability of child care have reached
crisis proportions

There are no simple, easy or cheap ways to meet the needs of America's famihes
who have diverse and sometimes conflicting interests But umons have special re-
sponsibilities and opportumities to promote and defend family-oriented programs,
both public and private

For example, among benefits to be won through collective bargaining are equal
employment opportumty, pay equity, matermty and patermty leave, child care for
union members, flexible work schedules to help working parents, the right to refuse
overtime and anti-sex-discrimination.

The AFL-CIO continues to urge affiliates, whenever possible, to pursue such
family-strengthening programs through the collective bargaining process, including
joint employer-union sponsored day care centers, information and referral services,
allowances for care in existing centers, time off when the child or dependent 1s sick,
and estabhishing flexible working hours to accommodate caring for children or other
dependents

Unions should work cooperatively with parents, child care activists, churches and
other civic gro \ps to insure that care pro'nded meets quality standards

The AFL-CIO also urges support for a broad range of federa! action to strengthen
the American family, including opportunmities to work and earn enough for decent
family life, including-

National ecunomic policies aimed at full employment 1n line with the Humphrey-
Hawkins Full Employment and Balance Economic Growth Act of 1978

Improved unemployment insurance, health care prote “tion, and mortgage and
rental relief for unemployed workers

Quality health care for all familes

More vigorous enforcement of anti-discrimination and eq 'al opportumty laws and
promotion of pay equity
) An increase in the minimum wage to assure more adequate income “or the work-
ing poor.

A shorter workweek, reduced work hours per year and higher overtime penalties
to increase opportunities for family life.

Specifically, the AFL-CIO urges the Congress to’

Enact a broad-based national program to make day care available to all who need
1t and to provide financial incentives to states for encouragement of programs in
early childhood educatior aud child care services, as well as services for the elderly
and the disabled, and to .amuprove licensing and monitoring of day care

Pass legislation to insure that parents can take a reasonable parental leave to
care for newborn, newly adopted or seriously ill children without risking loss of
therr jobs.

Restore funding to famly support programs including Aid to Famhes with De-
pendent Children, food stamps, and Medicaid

Restore and increase funding for social services under Title XX of the Social Secu-
rity Act to meet the needs of abused chiliren, the mentally ill, and the elderly, as
well as to provide child-care services for low-ncome working mothers.

Retain the tax credit now allowed for child care expenses Congress should resist
the Reagan Adm histration’s efforts to change the tax credit to a tax deduction—
making it far less advantageous to lower-income famihes

Work and family problems are complex They will not yield easily or soon to the
private and public efforts we are proposing. The AFL-CIO pledges 1ts continued sup-
port of efforts *o solve these problems.

Mr. CLay. Thank you.

When you mentioned that you have beer quite successful in ne-
gotiating the benefits, the parental, and medical benefits for your
membership, can you .dicate how many or what percemage of
your membership is protected or covered by similar features of this
bill, and also compare for us how your negotiated benefits stack up
with the provisions that are being recommended in this bill?

Mr. DoNAHUE. Sure. I would be happy to submit our information
on that. I don’t have the statistics on it, Mr. Chairman. But I would
be happy to affirm to you that the overwhelming majority of nego-
tiated contracts provide both for disability leave and for parental
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leave of one kind or another, and would provide in the overwhelm-
ing number of cases for some wage replacement during that period
of disability or during a short period of maternity leave, wage re-
placement for perhaps 1 month or 6 weeks.

Mr. Cray. But certainly not up to 26 weeks or 18 weeks that we
are talking about?

Mr. DoNaHUE. In the case of disability benefits, the State laws
have set a standard, I think, for the negotiation of disability bene-
fits. And there it would not be infrequent to find coverage up to 26
weeks in the event of his or her disability, and the replacement of
50 to 75 percent, I would guess, of normal income.

In recent years, all of those figures, or the Ul side as well as
worker’s compensation side, as well as on the disability side, have
eroded very seriously, Mr. Chairman, in the current economic situ-
ation and they are probably running now closer io the 35 to 50 per-
cent wage replacem=nt.

Mr. Cray. How would your collective-bargaining efforts be affect-
ed if were this legislation in law?

Mr. DoNAHUE. I think our rcle, since *he legislation is—] mean
no affrort to its supporters, Mr. Ch...rman—but since the legisla-
tion is so minimal in its effect, I dun’t think it would importantly
affect our collective-bargaining processes.

It provides the floor for unrepresented workers. It is quite con-
ceivable to me that we have a percentage of union members who
are not covered for the kinds of minimal protection your bill would
offer, and so to that extent they would benefit from it.

Mr. Cray. I addressed some business people in my district this
past weekend, the National Association of Manufacturers, and in
the question and answer period there was a great deal of concern
about guaranteeing the precise or exact position.

There didn’t seem to be that much hostility tov:ard the bill itself,
but they had some questions about things like that.

What is your feeling about guaranteeing the exact position?

Mr. DoNaHUE. Well, my recollection, Mr. Chairman, is the bill
provides for restoration to a position equivalent to the exact posi-
tion, if that is possible, or alternatively to a position with equiva-
lent stages, benefits, pay, and other terms and conditions. I don’t
find that an onerous condition.

It is, obviously, possible to conjure up that situation in which it
is impossible to restore a person after 6 months to exactly tt.e same
Job and the same desk, chair or workbench. But I don’t think the
alternative provision for comparable conditions and employment
are onerous.

Mr. CLay Thank you

Mrs. Roukema.

Mrs. RoukEma. Mr. Donahue, I don’t think you answered this
question before but I am not quite sure, in the context of Mr.
Clay's question on the subject of the insurance costs. If you did
answer it, let me ask it another way and you can give your re-
sponse.

In terms of your union contract costs, what are the union figures
as to the costs of the benefit package for the leave policy? What do
you attribute the benefit cost component to the leave policy?
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Mr. DonaHUE. I don’t see any cust to an employer in the provi-
sions of this legislation beyond the almost incalculable personnel
cost of hiring or replacing, if indeed the person has to be replaced
and that may not always be the case; that is the personnel cost as-
sociated with changing a person’s records and that sort of thing,
whatever training cost which might be attributed to a new employ-
ee doing that job.

But I don’t see any cost to the employer providing unpaid le~ve.

Now, in the 1nore normal negotiated collective-bargaining situa-
tion or in those States which have disability laws, there is a cost
for disability protection which would provide wage replacement.
But you are not talking about the wages question there

Mrs. RoukeMA. All right. Go, as far as on a contractual basis, you
justldon’t see that as a coinponent. It will cost the employer, defi-
nitely.

Mr. DonaHUE. I see the emLloyer’s indirect costs in terms of per-
sonnel and administration, and training, but that is all.

Mrs. Roukema. Now, what about—go ahead, I yield.

Mr. Cray. I think there is one additional cost, the medical insur-
ance.

Mr. DonaHUE. Oh, I am sorry.

Mrs. RoukeMA. That is the next point I was getting at. I was
going to get to that, Mr. Chairman. I thank you.

You made the reference to it being a technical question. I think
maybe the health plan, though, goes beyond that, there are more
than just technical questions involved. There are health benefit
costs.

And I note that, although I haven’t had a ~hance to read this full
letter from the chief counsel for the Sm:': Business Administra-
tion, that he has addressed to this committee, he does indicate that
small firms can least afford to expand coverage and refers specifi-
cally to the health benefit costs.

And ] just wonder, in your union negotiations, what the percent-
age cost is of your benefit package associated with these?

Mr. DonaHUE. Thet is really very difficult to say. The benefit
package costs will vary a lot, depending on what is in the package.

Mrs. RoukeMa. No; I am not talking about absolute costs. I ain
talking about percentages, on aversge. The percentage on average.

Mr. DonaHUE. Well, the percentages would vary if your benefit
package includes health and welfare, pension, if you include vaca-
tion and holiday costs, if you include costs as some big companies
would of maintaining a recreational facility or a vacation facility
scmeplace, the percentege would obviously keep on growing.

I am sorry, I can’t respond to the narrower question of what is
the percentage of cost for a health and welfare plan.

But I don’t even think you are examining that. I think what you
are examining is what would be the added costs of coverage that
would be represented by this legislation.

Mrs. RoukeMA. That is right.

Mr. DoNnaHUE. And I would guess in the extreme for the parent
who took the maximum 18 weeks and who had to be replaced—if
you assume that 2ach worker was replaced during that period of
time—and the typical plan would have at least a 30-day exclusion
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of the new employee—coverage is rarely first day coverage, it is
normally 30 days——

Mrs. RouKEMA. Yes.

Mr. DoNAHUE. So, you are now talking about whatever that is, 14
weeks of coverage for the replacement employee, a quarter of a
year's premium cost, I would guess, for a single employee, scme-
where around $70 for a reasonable health and welfare plan. So, I
guess in that case you are talking about $. s cost for the replace-
ment employee. And sick disability replacement could run up to 5
months at maximum for the replacement emplo;-ee.

I think that that cost has to be sought by sxamining the question
of how many people would want to or be able to take advantage of
an unpaid leave of this sort. The average worker cannot afford to
take 25 weeks or 18 weeks even of unpaid leave.

So that I think the exposure to the employer in terms of that re-
placement cost for health insurance or the health insurance cost
for the replacement employee would be really quite small, and I
am not sure that that is not a cost that an employer should be ex-
pected to bear.

If people work for 7 years, as one of your earlier witnesses testi-
fied, or 15 years for an emplover, I don’t think that is an inordi-
nate cost to bear.

Mrs. RoUuKEMA. Thank you very much, Mr. Donahue.

Mr. CLay. Mr. Bartlett.

Mr. BARTLETT. Thank you, Mr. Chairman.

Thank you, Mr. Donahue, for this excellent testimony, and for
the testimony of the two previous witnesses.

Mr. Donahue, let me see if I can ask you what kind of lata is
available on two subjects.

One is, do you have any sort of an estimate or is there any data
available on the percentage of workers in the workplace that are
already granted this kind of, or this minimal kind of leave, either
pregnancy or medical? What percentage of the workplace, either
union or nonunion, if you have it broken down, is already covered
by these standards, would you estimate?

Mr. DoNAHUE. I am sorry, I couldn’t hazard a guess. The figures
would be difficult to come by. The medical coverage figures are
readily available, and I would hazard a guess for you that 90 to 95
piarcent of trade unions are covered by health and welfare benefit
plans.

How many of those plans are maintained in place for a period of
disability leave is it seems to me somewhere in the fact sheets that
were distributed that I saw, something in excess of 60 percent of
the people were covered by disability plans of one kind or another.

There is no specificity as to how many of those plans provided
for 26 weeks or 18 weeks or wi at.

Mr. BARTLETT. So, you don’t have any estimate as to the percent-
age of even union plans that are—unicn agreements that have res-
toration of employees?

Mr. DoNAHUE. Oh, on restoration of employment, I would again
be hazarding a guess but I would guess that more than three-quar-
ters of all collective-bargaining agreements would provide for resto-
ration to employment after pregnancy leaves and I would guess
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that somewhere in the order of more than 90 percent would pro-
vide for restoration to employment after sick leave.

Mr. BArTLETT. Does the typical agreement—how does the typical
agreement take care of the substitute or replacement employee
during that 18 to up to 26 weeks for medical? That s to say, is
there a provision in the typical agreement that the replacement
employee can be hired on a temporary basis?

Mr. DoNAHUE. Yes. The typical agreement would provide for a
category of temporary employees, very often for the exclusion of
those temporary employees from participation in the union for
some period of time, particularly in the clerical situation where
such temporary employees are frequently not required to join the
union for up to 3 months or 5 months after employment.

In most cases, the contract provisions would be applicable to the
temporary employee, would be approximately the same as to any
new employee. And the typical contract provides that the employer
maintain as many employees as he or she needs to perform thz
work, and then for that temporary employee to be released when
the other person returns to work.

But may I offer the suggestion that 1ill of our experience with
leave policies tells us that there is a gr:at deal of nonreplacement
of employees in the workplace. The situation is quite common
where an employee is out for a week or two and that employee is
not replaced, be it vacation or illness or whatever else.

There is probably a fair percentage of employees who would be
away from the job for a month or two or three and might not be
replaced, a small percentage but there would be some.

Mrs. RoukemA. Would the gentleman yield, please?

Mr. BarTLETT. I woulu be happy to yield.

Mrs. RoukEMA. Mr. Donahue, I have no doubt about the validity
of your statement in terms of the kinds of union shops that you are
speaking of and the large number of employees that you are speak-
ing of and the kinds of jobs that are done there. But I would sug-
gest to you that in smaller business, where there are higher levels
of responsibility in terms of management and supervision, it would
be a great problem for ine employer and the employees who have
to fill in, and this would create quite a strain and resulting ineffi-
ciencies in those small companies.

I thank my colleague.

Mr. BARTLETT. I thank the gentlelady for the point.

My next question is, can you give us any data or any thought as
to why 18 weeks would be the chosen number for parental leave?
As I understand it, the legislation would provide for 18 weeks in
addition to whatever vacation or sick leave could otherwise be
taken or paid.

Mr. Cray. Well, under the legislation they could use their paid
leave as part of the 18 weeks.

Mr. BARTLETT. So, the 18 weeks would be including the paid
leave?

Mr. Cray. If they desired to use the paid leave.

Mr. BarTLETT. Why the 18 weeks? Is that just a figure from med-
ical testimony?
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Mr. DoNaHUE. I asked the same question. I was told that it had
something to do with the judgment of experts as to the bonding
period of parents and child.

I was speculating when I came up this morning, it might be
somebody’s mistaken notion of what half of 9 inonths is.

Mr. BARTLETT. I appreciate your candor, Mr. Donahue. One other
question, and that is, as I understand, the bill provides for parental
leave "or either parent, the mother or the father.

Mr. DoNAHUE. Yes.

Mr. BARTLETT. Do most union agreements provide parental leave
for cither parent, or is this something new that we are exploring?

Mr. DonaHuE. No, they do not. It is a new and growing issue in
collective bargaining. I would be hard put to give you any percent-
ages on it, but there is a growing concern in trade union negotia-
tions about parental leave policies.

There has been—I would guess, over the last 15 years or so—de-
velopment of a fair percentage of collective-bargaining agreements
which would provide for some short term parental leave for a
father. I mean 3 to 5 days or something of that sort, paid leave.

The extension of that concepi to an extended parental leave for
the father is only beginiing to be developed in collective-bargain-
ing negotiations.

Mr. BARTLETT. One other question, and that is, can you give us a
sense of how you would define small business under this? As I un-
derstand the legislation, it defines the small Lusinesses that are
exempt anyway of five employees, either part time or full time. Is
thgt a fair definition in your mind, or should it be larger or small-
er?

Mr DonaHUE. Weil, I have never accepted the view that any-
body should be exempt from social policy in this Nation, and so we
have always testified against excluding any group of employees
from a particular benefit or coveragz under a social policy.

We recognize the realities of legislative enactment and so we
have supported the exclusion of five: as in this bill.

Mr. BARTLETT. Then would it he your judgment that this legisla-
tion ought to extend to Congress as an institution and to congres-
sional offices?

Mr. DonaHuE. I think that all social legislation should extend to
the Congress and should provide coverage to employees of Con-
gress, including the labor laws of the land, yas, sir.

Mr. BARTLETT. Thank you, Mr. Chairman.

Mr. CLay. We don’t have any problem with extending this legis-
lation to Members of Congress, but we are not going to do it in vio-
lation of the Constitution, which separates the legislative branch
from the executive beanch. If the gentleman can come up with the
proper language jor self enforcement by the legislative branch, I
will gladly accept the amendment. In f};ct, I will help him draft
is)uc_h an amenament because I think Congress ought to be covered

y 1t, too.

Mr. Bartlett, in 1esponse to one of the questions you asked, I
think this might answer it. This is an article that appeared last
week in the—this week in the St. Louis Post Dispatzh, .n April 21,
It was a survey—a study made by an independent New York re.
search firm—dealing with this issue. They studied 384 corporations
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ranging from those with sales of $500 million or less to those with
sales of over $2 billion, and they reported that 63 percent of the
companies give 5 to 8 weeks disability leave, 32.2 percent give 9 to
12 weeks, and 4.7 percent give 1 to 4 weeks.

They further stated that—and this is the part that might answer
your question—that 37 percent of the companies studied offer
unpaid leave with a job guarantee to new fathers and adoptive par-
ents, 37 percent of those companies.

Mr. BarTiETT. I thank the chairman for his data, and I would
like to see a copy of that and perhaps get the original.

If the chairman would yield for 1 minute.

Mzr. Cray. Yes, go ahead.

Mr. BarRTLETT. I would say to Chairman Clay, as you know, £..ne
of the issues that you and I have faced together on this subcommit-
tee, we come with such a gulf between us that we just have a dif-
ferent perspective and we sometimes approach it differently.

I would suggest to you, from my perspective, I don't think that is
the case with this legislation. I am comevrhat impressed by the pro-
posal that you have made. I do have, and would be happ; to, and
would like to work with the gentleman on some of the specifics to
make sure that what we do makes sense for the workers and the
employers in the marketplace. But I don’t want the chairman to
think that I am approaching this with the same sense of a totally
different viewpoint than you are approaching it.

Mr. CLAY. Certainly, I want to assure the gentleman that I will
work with him to see if we can get unanimity, because this is an
issue that I think all of us can support.

Mr. Fawell.

Mr. FAWELL. Mr. Donahue, I perhaps wasn’t listening well, but
when Mr. Bartlett did ask you the question in reference to union
contracts covering parental leave—could you summarize that
again? You indicate that this was a relatively new concept insofar
as collective bargaining is concerned?

Mr. DoNaHUE. No, I think I was responding to Mr. Bartlett’s
question about the applicability of parental leave to the father, and
I say that is a new and developing concept.

I said, I believe, that over the last 15 years or so there has been a
growing development _n collective bargaining agreements of some
paternal leave for the father of a newborn child of 3 to 5 days,
until the child is returned to the home and that sort of thing, paid
leave for that purpose.

I said that most of our contracts would provide for a kind of pa-
rental leave that is specified here, for the return of that person to
the job or to a similar job at the end of some period of leave. And I
said on the disability side that most of our contracts would provide
for wage replacement during a period of disability, either through
State law coverage or through negotiated coverage.

Mr. FAweLL. Again, most of it—with regard to childbirth—would
be 1\2&\id leave in the collective-bargaining agreements?

r. DONAHUE. For the most part, our collective-bargaining agree-
ments would provide for a woman some period of paid leave for
pregnancy or for childbirth, ranging, I would guess, to probably 6
weeks
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Mr. FAWELL. Is there anything about extending it to the 18-week
period—and I understand that from eviden~= I have heard in
regard to comparable bills that it is the view of physicians that
there should be a 4-month period if you had the best of all worlds.
Do you have many collective bargaining agreements that do
extend, whether it is paid or unpaid leave, maternity leave to that
length of period?

Mr. DoNaHUE. Yes, we do. I would be hard pressed to give you a
hard number on it, but it would come within either a separate pro-
vision of the collective-bargaining agreement or within the broader
provision of a collective-bargaining agreement, allowing an employ-
ee to be absent from employment for verifiably good reason for ex-
tended illness, for illness of someone that that perscn cares for,
child, parents, whatever.

That is a very common provision, the right to unpaid leave in
very special or extraordinary circumstances in the home.

Mr. FAWELL. Would that include childbirth?

Mr. DoNAHUE. Yes, it would.

Mr. FAWELL. Do you have any idea what percentage of collective
bargaining-agreements would extend up to, say, the 4-month
period?

Mr. DoNaHUE. No, I am sorry, I don’t. In the collective bargain-
ing agreements which I know as an employer, we provide for 6
months for that period of childbearing leave.

Mr. FAWELL. The only other comment that I would have, and I
would like your reaction again, is to look to the small employer.
Here we are talking about an employer being defined as one as
small as five employees.

The 1978 Pregnancy Discrimination Amendments of Title VII, I
believe, have 15 employees defined as a small employer. And it also
covered part-time employees.

I know you have indicated that apparently you would generally
favor an employer being an employer and not to set any limits. But
do you have any thoughts—I note that it is 15 employees for the
Pregnancy Discrimination Act, and——

Mr. DoNAHUE. I must say to you that I regard that number 15 as
a step backward for social legislation. In fact, most of our social
legislation and most of the coverage of employers for almost any
Government requirement has employers of four or more generally
being included.

J regard five as a number that you have and I don’t know that it
is worth the argument, whether you have five or four. Fifteen
would disturb me very greatly. Then you are talking about a much
larger section of the workforce and you are talking about the
people who most need the imposition on that employer of the social
responsibility this legislation calls for.

What it demonstrated is that the large corporations have devel-
oped some measure of paternal leave. It is the small employer who
hasn’t done it. The reason you legislate is to make people do what
is socially responsible.

It seems to me the higher you push that number of employees,
the larger group you are going to exempt from this and that is dis-
advantageous to them and to the Nation.
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Mr. FaweLL. Yet I assume that conversely, the smaller the em-
ployer the more difficult it is to make these kinds of adjustments,
too, wouldn’t you say?

Mr. DoNaHUE. I just don’t know. It is not fair to offer speculation
on that. I am not a small employer. But it seems to me that the
eraployer of four, five, six, seven, eight people may have a much
closer relationship to the employees, he or she may be able to more
easily make substitutions, rearrange workforce.

You are talking about, I think, a more informal structure. But I
just can’t answer.

Mr. FAwWELL. Tust one last question. I note the legislation covers
part-time employees and no prior length of service. What are your
thoughts on that?

Mr. DoNaHUE. I am sorry. I didn’t hear the first part of your
statement.

Mr. FAweLL. It covers, as I understand it, part time employees
and employees with no prior length of service.

Mr. DoNaHUE. I would support, obviously, the inclusion of part-
time employees. I guess you can make an argument down to some
de minimus point, if you talked to me about a 2-hour employee or
4-hour employee. I suppose I would accept some de minimus limit
there.

But one of the things which is happening in this Nation is there
is enormous growth In part-time employment, and we are at, it
seems to me, somewhere near a fifth of the workforce working part
time.

I think it is essential that we protect them under our social legis-
lation. I would certainly believe that they should be covered by the
legislation.

Mrs. Roukema. Would the gentleman yield on that question?

Mr. FaAweLL. I have no further questions.

Mrs. RoukeMA. Do you have any statistics to indicate how many
of those people that are part time are women? I would suspect that
it is an overwhelming number.

Mr. DoNAHUE. I am cure there are such and I am sure it is a
large number.

Mr. Cray. If the gentlewoman will yield, let's clarify what this
piece of legislation covers. It covers permanent part-iime employ-
ees, not part-time employees. There is a great difference in that.

Mrs. RouKEMa. I am just speculating, this is really a question
more appropriately directed to the chamber of commerce or the
other business groups that will be coming before us. I wonder
whether a change in this policy would affect the number of part-
time employment, permanent employment that is available. That
has to be a real question to be faced.

A change in policy such as is suggested in this legislation or is
mandated in this legislation might adversely affect the number of
part-time pcsitions that are open to women in that growing area. I
don’t know. It is a question that should be addressed to the busi-
ness groups.

Mr. DoNAHUE. I can’t quarrel with you, but may I suggest that
employers create part-time employment and some employees seek
that part-time employment for reasons which are far more substan-
tial than whatever the cost of this legislation might be.
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Mrs. RoukeMA. I hope you are right I sincerely hope you are
right. But I think it is a question that has to be explored.

Mr. CLAy. Mr. Donahue, we want to thank you for your testimo-
ny.

Mr. DoNAHUE. Thank you, Mr. Chairman.

Mr. CrAy. The next witnesses will consist of a panel, Ms. Eleanor
Szanton, Meryl Frank, Irene Natividad, and Bonnie Milstein.

Welcome to the committee, and without objection your entire
statements will be included in the record. You may proceed as you
desire.

STATEMENTS OF ELEANOR S. SZANTON, PH.D., EXECUTIVE DI-
RECTOR, NATIONAL CENTER FOR CLINICAL INFANT PRO-
GRAMS; MERYL FRANK, DIRECTOR, INFANT CARE LEAVE
PROJECT, YALE BUSH CENTER IN CHILD DEVELOPMENT AND
SOCIAL POLICY; IRENE NATIVIDAD, NATIONAL CHAIRWOMAN,
NATIONAL WOMEN’S POLITICAL CAUCUS; AND BONNIE MIL-
STEIN, COCHAIR, CIVIL RIGHTS TASK FORCE, CONSORTIUM OF
CITIZENS WITH DEVELOPMENTAL DISABILITIES

Ms. SzanToN. Representative Clay and other members of the
Subcommittees on Labor-Management Relations and Labor Stand-
ards, I am Eleanor Szanton, and I abpreciate the invitation to pro-
vide testimony on the importance or parental leave as an invest-
ment in strong families

I speak as the executive director of the National Center for Clini-
cal Infant Programs, a nonprofit organization concerned with the
healthy development of children in the first 3 years of life, and of
their families.

Members of the national center’s board include T. Berry Brazel-
ton, Edward Zigler, former Surgeon General Julius Richmond, and
some two dozen cther leaders in health, child development and
public policy.

As you know, Drs. Brazelton and Zigler have been particularly
active in advocating parental leave, and you will hear more on that
from Dr. Frank.

Research on infancy is constantly revealing previously unsus-
pected capacities and vulnerabilities of infants and toddlers. It is
also showing us the importance of babies’ first relationships and
the crucial need to get these off tc a good start.

Yet public and private sector policies provide little support for
the healthy development of these relationships. Nor are our
present policies helping new parents to feel the pleasure and ac-
complishment of beginning them well.

Let us look at four sets of needs, and the ways in which parental
leave represents a beginning step toward meeting these needs.

First, there are the needs of infants in the earliest months of life.

Second, the needs of parents of infants and young children strug-
gling to provide both material and emotional sustenance.

d Third are the special needs of adoptive parents and their chil-
ren.

Fourth, the needs of seriously ill infants and young children, as
you have heard already this morning a very moving example of
that.
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First, in the earliest months of life, infants need special kinds of
care. Children require careful nurturing throughout their develop-
ment.

The wealth of new knowledge about the infancy period tells us
that the formation of loving attachments in the earliest months
and years of life creates a crucial emotional root system for further
growth and development.

How are these attachments formed? Through responsive daily
care, thus daily feeding, bathing, diapering, comforting and baby
talk are all communications of utmost importance in beginning to
lgive the child the sense that life is ordered, expectable and benevo-

ent.

Breastfeeding and the care of the young inf t in the home envi-
ronment also offer protection from infection  the baby’s immune
system develops in those earliest months.

In short, these factors affect tne baby’s cognitive, emotional,
social and physical development.

This is not really a piece of fluff, something that would be nice.
This is something which now more and more research is relating to
later performance in school in terms of numbers of children who
are in special education classes, who have turned off from learning
or have developed how to delay gratification, to develop basic posi-
tive attitudes.

As any parent of more than one child knows, infants vary from
birth, and probably earlier, in their temperaments and personal-
ities. When a bab; s cared for with scasitivity to his or her indi-
vidual rhythms and needs, it is more likely that that individual
child will develop well. Perfunctcry care or neglect may result in
intellectual, physical and emotional stunting.

Second, if parents are to give their infants both material and
emotional nurturing, parents themselves must be supported in
their work and family roles.

We must recognize that supermom is a myth. Dr. Brazelton is
deeply concerned that when parents know they have to return to
work very early, they seem to guard themselves against making a
passionate attachment to this new life and to the new family unit.
They seem to be “fitting the baby in.”

New mothers and fathers do not become expert caregivers over-
night. Developing a mutually satisfying relationship between
infant and parent takes time.

Each new child born to a family requires this period of adjust-
ment. Some babies, while not handicapped or low birthweight, are
born with temporarily less well developed central nervous systems.
They may be unusually fussy or quiet babies.

Families need time to learn how to enhance these babies’ health
development, to woo these infants into what many experts call a
love affair with the world.

It is virtually impossible to predict before birth just how long it
will be until a parent or parents really feel confident that they un-
derstand this particular baby of theirs.

Once parents and babies do establish a solid attachment to each
other, the transition to work and child care is likely to be easier for
parents and for the child.
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Parents whe have cared for their infant for several months are
likely ic nrnderstand a good deal about their child’s unique person-
ality, temperament, and the kind of caregiver or setting which will
be most appropriate.

Babies, for their part, who have already begun the process of
learning to love and trust their parents, are better able to form
and to use trusting, warm relationships with other adults.

Thirdly, adoptive parents and their chiidren certainly have =pe-
cial needs. Ideally, parents begin to prepare for their new roles
long before the barth of their baby. But while adoptive parents may
have waited years for the arrival of a child, they may have only
days to prepare for the child that will actually become theirs.

This child may come from an entirely different culture, may
have serious medical needs, and may even have previously experi-
enced life as frustrating and pair.ful. Again, time together is essen-
tial for parents and child.

Finally, seriously ill children need their parents’ presence as well
as the family paycheck.

Many infants are born prematurely. They may require extensive
hospitalization and special care once they go home.

Learning how to care for these fragile and initially difficult
babies takes time. Yet effort is worthwhile. Many studies have
shown, and really the research is very solid on this, that those pre-
mature infants who go home to a nurturing, responsive environ-
ment are likely to develop with few, if any, later learning and
other problems.

Again, you see the costs of special education and so on, it really
1s not just a question of what would be pleasant.

Health professionals are also learning that many medically vul-
nerable children—for example, those who depend on a ventilator to
breathe—can fare as well or better at home than in a hospital or
institutional environment, again saving lots of money.

Parents need time to coordinate services in the home and com-
munity. They need time to establish or re-establish their special re-
lationship with their child.

As we look at the Parental and Medical Leave Act of 1986, most
of us recognize that medical leave that includes coverage for condi-
tions related to pregnancy and childbirth and unpaid parental
leave for employees of relatively large enterprises represents only
the beginning of a respunse to a much larger challenge of invest-
ment in strong families.

But we don't have to be specialists 1n infancy to know what an
important milestone a first step represents. And we all justifiably
rejoice when a child or a nation takes such a crucial step forward.

Mr. CLay. Thank you.

[The prepared statement of Eleanor Stokes Szanton follows:]

PREPARED STATEMENT OF ELEANOR S SzANTON, Pu.D

Representative Clay and other members of the Subcommittees on Labor-Manage-
ment Relations and {abor Standards, I am Eleanor Szanton, and I appreciate the
invitation to provide testimony on the importance of parental leave as an invest-
ment in strong famihes I speak as the Executive Directer of the Netional Center
for Clincal Infant Programs, a non-profit organization concerned with the healthy
development of children and parents in the first three years of hfe Members of the
National {enter’s Board include T Berry Brazelton, Edward Zigler and Julius Rich-
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mond, and some two dozen other leaders 1n health, child development and public
policy As you know, Drs Brazelton and Zigler have been particularly active n this
area We have worked very closely with the Yale Bush Center 1n Child Development
and Social Policy’s Advisory Committee on Infant Care leave, chared by Dr Zigler

Research on infancy 1s constantly revealing previously unsuspected capacities and
vulnerabilities of infants and toddlers It 1s also showing us the importance of
babies’ first relationships—and the crucial neec to get these off to a good start Yet
public and private sector policies provide httle support for the healthy cevelopment
of these relationships Nor are our present policies helping new parents to feel the
pleasure and accomplishment of beginning them well As Secretary of Labor Brock
said in the March 31st Newsweek, “The %amily 1s under a great deal of stress, we
have to make sure we aren’t part of the problem”

Let us look at four sets of needs, and the ways 1n which parental leave represents
a beginning step toward meeting those needs

First: there are the needs of infants in the earhest months of life

Second: the needs of parents of infants and young children, strugghng to provide
both material and emotional sustenance

Third are the special needs of adoptive parents and their chuldren

Fourth. the needs of seriously 11l infants and young children

First, in the earhest months of life, infants need special kinds of care While chil-
dren require careful nurturing throughout their development, the formation of
loving attachments 1n the earliest months and years of life creates an emotional
“root system” for future growth and development How are these attachments
formed? Through the daily feeding, bathing, diapering, comforting and “baby talk”
that are all communications of utmost importance 1n beginmng to give the child the
sense that life is ordered, expectable and benevolert (Breastfeeding und the care of
the young infant in the home environment also offer protection from infection as
the baby’s immune system develops) In short, these factors affect the baby's cogni-
tive, emotional, social and physical development

As any parent of more than one child knows, infants vary from birth (and prob-
ably earlier) in their temperments and personalities When a baby 15 cared for with
sensitiity to his or her individual rhythms and needs. 1t 15 more likely that that
individual ¢! ild wall develop well Perfunctory care or neglect may result in inteilec-
tual, physical and emotional stunting.

Second, if parents are to give their infants both material and emotional nurtur-
1ng, parents themselves must be supported 1n their work and family roles We must
recognize that “Supermom” 1s a myth We must realize that the anecdote I heard at
a meeting last year about a woman executive taking a conference call 1n the hospi-
tal the day after giving birth 1s a “horror story” Dr Brazelton 1s deeply concerned
that when parents know they have to return to work very early, they scem to guard
themselves against making a passionate attachment to this new hfe and to the new
family unit They seem to be “fitting the baby 1in "

New mothers and fathers do not become expert caregivers overnight Developing
a mutually satisfying relationship between infant and parent takes time It takes
continued effort by both parents and baby Each new child born to a famly requires
this period of adjustment Some babies, while not handicapped or low birthweight,
are born with temporarily less well developed central nervous systems They may be
unusually fussy or quiet babies Families need time to learn how to enhance these
babie healthy development—to woo these infants into what many experts call “‘a
love affair with the world” It 1s virtually impossible to predict before birth just how
long 1t will be until a parent or parents really feel confident that they understand
this particular baby of thens

Once parents and babies do establish a solid attachraent to each other, the transi-
taon to work and child care 1s likely to be easier for parents and for the child Par
ents who have cared for their infant for several months are hkely to understand a
good deal about their child's umqgue personality and the kind of caregiver or setting
which will be most appropriate Babies, for their part, who have already begun the
process of learning to love and trust their parents are better able to form—and to
use--trusung, warm relationship with other adults

Third, adoptive parents and their children have special needs ldeally. parents
begin to prepare for their new roles long before the birth of their baby But while
adoptive parents may have waited years for the arrival of a child, they may have
only days to prepare for the child that wil actually hecome theirs This child may
come from an entirely difterent culture, may have serious medical needs, and may
even have experienced Iife as frustrating and panful Agan. time together 1s essen-
tial for parents and child
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Fourth, seriously 1ll children need their parents’ presence as well as the family
paycheck Many infants ate born prematurely They may require extensive hospital-
ization and special care once they do go home Learning how to care for these frag-
ile and 1mtially difficult babies takes time Yet the effort 1s worthwhile many stud-
ies have shown that those premature infants who go home to a nurturing. respon-
sive environment are likely to develop with fewest later learning and other prob-
lems

Health professionals are also learning that many medically vulnerable children—
for example, those who depend on a ventilator to breathe—can fare as well or better
at home than 1n a hospital or institutional environment Parents need time to co-
ordinate services in the home and community They need time to estabhsh, or re-
establish, their special relationship with their child

Ae we look at the Parental and Medical Leave Act of 1986, most of us recognize
that medical leave that includes coverage for conditions related to pregnancy and
childbirth and unpaid parental leave fo. employees of relatively large enterprises
represents only the beginning of a respunse to a much larger challenge of invest-
ment in strong famihes. But we don’t have to be specialists 1n infancy to know what
an important milestone a first step represents And we all justifiably rejoice when a
child—or a nation—takes such a crucial step forward

Mr. Cray. Ms. Frank.

Ms. Frank. Thank you. I am Meryl Frank. I am the Director of
the Yale Bush Center Infant Care Leave Project. Thank you for in-
viting me here today.

We have been studying the issue of infant care leave for 3 years
now, and the project was initiated in response to the changing
workforce and changing composition of the family.

We were concerned, we know now that 48 percent of all mothers
with infants under 1 year of age are in the workforce and that is a
change. In 1970, it was only 26 percent.

What we wanted to do, we had an inuwuition that there was a
problem, and what we wanted to do was to look further into the
problem.

The first thing that we did was to initiate a study, a survey, of
mothers. What we found was that mothers, all the mothers be-
lieved they were getting a leave policy. In fact, they were only get-
ting their sick leave.

We found that parents wanted 6 months, 3 months paid, 3
months unpaid. And we found the schedule that was typical of all
young parents, was that the young parents were getting only sick
and vacation days, an average of 6 to 15 days.

The ones that got very generous leave, maybe 3 weeks, would be
returning to work, these women would be getting up at 5 o’clock in
the morning, getting the family ready, taking care of their infant,
dropping their 3-week-old infant off at day care, going to work,
spending the day at their work, worrying about the quality of their
day care, leaving after a full day, picking their infants up, bringing
them home, taking care of the family, taking care of the infant,
mak:ng formula and getting up in the middle of the mght for night
feeding, and they weren’t even physically recovered from pregnan-
¢y and childbirth.

We knew that there was a problem and we wanted to know what
parents needed, what experts said parents needed, and I think that
you covered that very well

Then we wanted to know what parents were getting

We did a survey of the public sector, a survey of Federal employ-
ees, all 50 States, and of the military We have studied small busi-
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nesses, mid-size businesses and large businesses to find out what
they are offering.

And we decided we would look abroad to see what was happen-
ing there. We did a different kind of survey in Europe tran had
been done before. We sent a questionnaire, we both actuall y inter-
viewed consumers, employers and government officials.

We also looked at the Third World, because interestinglv ennugh
we found that many countries that we don’t look towar2 for inno-
vative social policy, sach as the Philippines, have social policy.

Then we realized that we had to come down to the first issue, we
had to balance the needs of the infant, the needs of the mother and
the needs of the workforce. So, then we looked at the legal ramifi-
cations of the parental leave policy and what the cost might be to
the Nation.

We also bronght together a number of experts on child develop-
ment, social policy, law and a number of other fields, to look at our
research and make a recommendation.

The recommendations were based upon a number of things, and
they included that women need time to physically recover from
pregnancy and childbirth, that families need time to provide a
stable environment, and that infants need to have that environ-
ment.

The committee recommended a 6-month leave, 5-months paid, 3-
months unpaid, at 75-percent salary.

They recommended a job guarantee and then a continuation for
the entire period.

They considered paying for this program in the same way that
many of the State programs are financed, employer/employee con-
tributions.

The committee found that in New Jersey the contributions were
about 50 cents per week per worker, and their programs are run-
ning in the black, doing quite well.

But the purpeses of this committee I would like to talk about are
research on what is being offered to parents now.

We found that public sector leaves don’t vary very much from
private sector leaves. We found that American women have no
statutory right to parental leave.

In most States, 40 percent do receive some sort of a leave, but
that leave is the sick and vacation leave and disability, and that
figure also includes the five States, New York, New Jersey, Califor-
nia, Rhode Island, and Hawaii, that have paid disability programs.

We also found that very few had any further leave beyond the
period of disablement, which is—it is 8 weeks.

I want to very quickly give you some characteristics, some broad
characteristics of leave policies. They vary widely according to the
size of the firm and the number of employees. Many other people
use size of sales. We did number of employees and the job title of
the worker.

Most Fortune 500 companies do have leave policies. They have a
period of physical disablement plus an unpaid leave.

And most small companies don’t have an official leave policy.

We found that many do offer leave but they are unofficial.

We found, for instance, that midsize companies-—we spoke to a
company in New York, a clothing manufacturer, that does offer a
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leave policy. And as you mentioned, Representative Roukema, it is
very difficult to them.

This president of a clothing manufacturer explained to me that
he had three designers that were pregnant, what was he going to
do, he only had three designers. And he wanted to give theni leave.

We had discussed another option, an option such as gradually

$coming back to work, and he thought that that was workable, that

these women would have a leave during the physical—the period
that they were—and then afterward they would come in 3 days a
week, rather than full time.

We also found that leaves vary according to the position. That is,
the job of the employee.

Munagement and professional, tend to get better leave policies,
we believe because the company has made an investment in those
people and they want to keep them.

Companies have also told us that they use it now as a recruiting
mechanism to get those people.

Recently, there was a forum on work and family and this was a
very important issue. People were saying that they were going to
be asking their employers if they wanted this type of thing.

Unfortunately, most women are not management and professicn-
al workers. Most of them work for small employers and have no
guarantees for leave.

A national policy that would put at least a minimum leave policy
we support. We support this bill. But we also see this bill as a first
step.

We urge you to seriously consider the condition on paid leave.
We see that single parent families, the mother of the family will
not be able to take advantage of this leave as it stands.

Thank you very much.

Mr. CLay. Thank you.

[The prepared statement of Meryl Frank follows:]

PREPARED STATEMENT oF MERYL FRANK

The Yale Busli Center Infant Care Leave Project was initiated in response to a
growing concern over the increasing pressures faced by employed parents of infants
as they struggle w0 earn a living and to raise their young children Parents with
young children are trying desperately to balance the demands and pleasures of the
family with those of work outside the home This confhct is especially pronounced
for ‘ne nearly 50% of all married mothers of infants under one year of age who are
in the workforce Many of these women are forced by economic necessity to return
to their jobs within a few weeks or months of giving birth, often before they are
physically and emotionally prepared to do so.

Families need time to adapt to the presence of a new member and to the demands
of parenthood Mothers must recover physically from pregnancy, labor and child-
birth. The United States is ti.e only major industrialized nation without a national
policy covering maternity or parental leave By contrast, more than 100 other coun-
tries have legislated coverage that allows parents to leave work for childbirth and
some period of child rearing without losing thei~ jobs

Taking into consideration the changing workforce in the United States, the impli-
cations of this lack of policy become apparent More than €0 percent of American
mothers are now 1n the workforce The fastest growing segment of this group 1s
composed of women with children under age three.

The Yale Bush Center in Child Development and Social Policy convenad the Advi-
sory Commuttee on Infant Care Leave to evaluate the impact of the changing compo-
sition of the workforce on families with infants During 1ts two-year tenure the Com-
mittee has reviewed research on the well-being of infants and ‘heir fam:lies, the de-
mographic features of the family and the workforce, infant care preferences of par-
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ents, and the quality and appropriateness of infant day care In addition, the Com-
mittee reviewed leave policies instituted 1n nations throughout the world and exam-
ined research and financing and implerientation mechanisms of leave policy op-
tions

After reviewing the research, the Advisory Committee reached the following con-
clusions

1 Nearly 50 percent of all mothers of infants under one vear of age are now
working outside the home

2 Irrespective of the changing demographics of the family and the workplace, i
family remains the primary base for the well-being and development of children

3. The majority of parents work because their salaries are vital to the economic
survival of their families

4 Famihes ne>d time to adjust to the presence of a new family member The esti-
mates of length of time needed vary according to individual health and family
needs

5 A growing proportion of American families do not have the means to finance
leaves of absence from work tn order to care for their infants

6 More than two-thirds of the nations in th. world tncluding almost all irdustri-
alized nations, have some provisions for parents of infants to take paid, job protect-
ed leaves of absence from the workplace for physical recovery from labor and birth
and to care for their newborn infants

7 Federal policy in the United States prohibits discrimination in employment on
the basis of pregnancy Employers are required to grant leaves to women unable to
work due to pregnancy and childbirth on the same basis that they grant leaves for
short-term disabihities of any hind, Federal law does not mandate that employers
?stahhsh new disability benefits or provide leave to parents to care for newborn in-
ants

The Committee also voiced special concern for low income working parents, as
well as those parents with premature, 1isabled or severely 11l infants

The Commuittee felt that the “infant care leave problem in the United States 1s of
a magnitude and urgency to require immediate national zctien "’ Interim and par-
tial solutions proposed by the Committee included employers’ implementation of
such policies as flexible work schedules. reduced work hours job siiaring and child
care information and referral services

However, the basic recommendation and goal were policies for an infant care
leave model—policies which would allow employees a leave of absence for a period
of time sufficient to enable mothers to recover from pregnancy and childbirth and
perents to care for rewbora or newly adopted infants Such a leave would provide
income replacement, benefit continuation and job protection The leave would be
available to either mother or father for a minimum of six months, and would in-
clude partial income replacement (75% of salary) for three months, up to a realisiic
maximum benefit sufficient to assure adequate basic resources for the families who
need them most Benefit continuation and job protection would be available for the
entire six-month leave period The Committee recommended that the infant care
leave policy be financed through an employer-employee based insurance system, to
be administer~d either by the federal government, the states or by private insur-
ance comparnies

EMPLOYER RESPONSES TO THE NEED FOR INFANT CARE LEAVE

The Advisory Committee’s recommendation for a national policy to address the
needs of parents with infants was in part fueled by the fa~t that most employed
American women have no statutory right to a paid disability or infant care leave,
and virtually none have the right to a paid leave bevond the period of physical dis-
ablement American parents must tely most often upon the good will of their em-
ployer or supervisor to grant even an unpaid infant care leave This 1s simply not
an appropriate response to the vital needs of our nation's familiez The lack of a
standard infant care leave policy in the United States has left the healthy de+elop-
ment of our children and our families at the mercy of individual employers It has
led to a situation which 1s at best confusing, and at worst physically and emotional-
ly damaging

Bush Center research has found that many parznts are confused about just what
benefits they are entitled to Although many of the parents we surveyed believed
that they were entitled to a leave, 1n fact, they were entitled only to their accumu-
lated sick and vacation days. or to a disability leave, not an infant care leave Kahn
and Kamerman of Columbia University suggest that less than half of all private
sector employees (including those covered by five state mandated temporary disabil-
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1ty insurance programs) are covered by some sort of disability or sickness insurance
covering the six to 2ight weeks necessary for physical recovery from a normal preg-
nancy end childbirth Far fewer are entitled to a leave for a period extending
beyond pregnancy and childbirth The proportion and construction of leave policies
available to public sector empioyees d.ffers hittle from those offered private sector
employees

Leave benefits vary widely according to the size and disposition of the employer,
and according to the job title of the employee Larger firms tend to offer more ex-
tensive leave policies Most Fortune 500 companies offer the'r employees a disability
leave followed by a short, unpaid infant care leave However, most women are not
employed by these firms Most women are employed by smaller firms which tena
not to have official leave pohicies Employees of smaller firms are often only entitled
to accumulated sick and vacation days, and any leave granted beyond that 1s up to
the discretion of the supervisor. Regardless of the size of the firm. management and
professional women tend to be more lLikely to receive leave benefits than women
who are not 1n professional positions—the majority of women

A national policy which would insure that all parents were entitled to at least the
minmum amount of time necessary for the physical recovery from pregnancy and
childbirth and some additional time to establish a healthy entironment for infant
and famly development 1s vital to this nation’s future However, 1n order for this
policy to have its full effect—to enhance the hives of a!l American families 1t must
address the need for income replacement An unpaid leave policy will not adequate-
ly address the problems of the many low-income and single-parent families who may
most need a leave, but will be unable to afford 1t

Mr. Cray. Next, Ms. Natividad.

Ms. NaTIviDAD. Chairman Clay and members of the subcommit-
tee, thank you for inviting me here today to appear before you.

I am .rene Natividad. I am chair of the National Women’s Politi-
cal Caucus. I am also the mother of a 1-year old.

The National Women’s Political Caucus is a national multiparti-
san organization with 77,000 members in more than 309 State and
local caucuses. Our goal for the past 15 years and for the next sev-
eral years, from what I can see, is equal representation in elective
and appointive offices for women, and we sp_ak out on issues that
directly concern women.

The National Women’s Political Caucus fully supports H.R. 4300.
This is a long overdue measure that will greatly benefit women
and men in the workplace.

Now, while unpaid leave and reemployment rights are substan-
tial gains, I only wish it were possible to pass a bill that provided
some measure of compensation, as well.

As this lady said, this is a significant first step but it is not all of
it.

I heartily concur with all the arguments made so far on behalf of
this bill, but my primary purpose here today is to stress that pa-
rental and medical leave are inseparable. In the words of an old
song, “You can’t have one without the other

I understand that there is greater support for parental leave 1n
Congress than there is for medical leave. I believe this arises from
not having thought out the consequences of adoption of parental
leave without medical leave.

Let me cite a couple of examples. Should only half of this bill be
enacted, a parent would be entitled to leave with reemployment
rights to care for a sick child, while a colleague absent because of
illness or surgery would not be entitled to reemployment rights
and even could be fired.

Q
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Another example: A woman would be entitled to parental leave
for birth of a child, while female and male colleagues unable to
work because of serious illness would not be.

Such a state of affeirs is neither socially nor economically justifi-
able. Job security of men and nonpregnant women is just as impor-
tant as job security for mothers.

Adoption of parental leave protections without medical leave
would lead to ill will in the workplace between married women and
single women and between women and men as a whole.

Worst of all, parental leave without medical leave would encour-
age discrimination against women of child-bearing age, who consti-
tute approximately 73 pecent of all the women in the labor force.

Employers wouid tend to hire men, who are much less likely to
claim this benefit. Older women would not have any greater oppor-
tunities, as a consequence, because of pervasive age discrimination.

Parental leave without medical leave would be the modern ver-
sion of protective labor laws, which also required employers to
apply different personnel policies to women than men.

her industrialized Western nations link medical leave for all
with maternity leave. They include paid maternity, and in some
cases parental leave in their social security laws covering paid
leave for sickness. None of them provide maternity or parental
leave alone. All are financed by payroll tax and/or general reve-
nue.

As has been mentioned quite frequently, the United States is
almost a century behind the Western European countries in its na-
tional policy of job security for workers temporarily incapacitated.

Although there were efforts of the American Medical Association
in 1916 to secure enactment by the States of temporary disability
insurance laws, including pregnancy-related disabilities, none were
passed until 1942 when Rhode Island enacted such a law. Four
other States have since enacted such laws: California, Hawaii, New
dJersey, which was mentioned before, and New York.

Until forced to do so by Federal law, all of the States, except
Hawaii, either excluded pregnancy-related disabilities or provided
restricted benefits.

We as a society can no longer leave such protection so vital to
the welfare of our families to individual employers.

While some employers provide adequate protection, most do not,
as indicated by the fact sheets that have been provided by Con-
%resswoman Schroeder and the Congressional Caucus for Women’s
ssues.

The National Women’s Political Caucus heartily endorses enact-
ment of H.R. 4300.

Thank you.

Mr. CrLay. Thank you.

[The prepared statement of Irene Natividad follows:]

PREPARED STATEMENT OF IRENE NATIVIDAD

Chairmen Clay and Murphy and members of the subcommittees, thank you for
the orportumtv to appear before you toda;' I am Irene Natividad, Chair of the Na-
tional Women's Political Caucus The NWPC 15 a national multipartisan organiza-
tion with 77,00 inem.bers in more than 300 State and local caucuses Our goal is
equal representation 1n elective and appointive office for womes and we speak out
on 1ssues that directly concern woinen
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We fully support HR 4300, a long-overdue measure that will substantially benefit
women and men I only wish 1t wei 2 possible to pass ¢ bill that provided some re-
placement of compensation But, at least, this 1s a beginning

My primary purpose is to stress thai parental and medical leave are inseparable
In the words of the old song, “You can’t have one withcut the other”

I understand that there is greater support in the Congress for parental leave than
there is for medical leave. I believe this arises from not having thought about the
consequences of adoption of parental leave without medical leave

For example, a parent would be entitied to leave with reemployment rights to
care for a sick child; while a colleague absent because of 1llness or surgery would
not be entitled to reemployment rights and even could be fired A woman would be
entitled to such leave for birth of a child while women and men colleagues unable
to work because of illness would not be Such a state of affairs is neither socially or
economically justifiable Job security of men and nonpregnant women 1s just as im-
portant as job security for mothers.

Adoption of p. "ental leave protections without medicai leave would lead to ill-will
in the workplace between married women and single women and between women
and men

Worst of all parental leave without medical leave would encourage discrimination
against women of child-bearing age, who constitute approximately 73% of all
women in the lavor force. Employers would tend to hire men, who would have less
legal protection Older women would not have any greater opportunities because of
age discrimination.

Parental leave without medical leave would be the modern version of “protective”
labor laws, which also required employers to apply different personnel polcies to
women than men. In this connection, I would like to :nsert in the record excerpts
from the amicus briet of the ACLU in California Savings and Loan Association, et
al, v. Mark Guerra, et al,, a case involving a California law providing that women
temporarily unable to work because of pregnancy-related disabilities recerve up to
four months unpaid leave with job security.

A number of organizations concerned with equality for women have signed on to
this brief and to another filed by the now legal defense and education fund, both of
which argue that the California law is in violation of the pregnancy discrimination
act and can be brought into compliance only by extending the benefits of the law to
all employees temporarily incapacitated for reasons other than pregnancy.

Other industriahzed Western Nations hink medical leave for all with maternity
leave. They include paid maternity, and 1n scme cases, parental leave in their Social
Security laws covering paid leave for sickness. None of them provide maternity or
parental Jeave alone All are financed by payroll tax and/or general revenue.

The United States 1s almost a century behind Western European ccuntries in its
nationai policy of job secunty for workers temporanly incapacitated “Sickness and
maternity” laws originated in Germany in 1883 and were adopted by Austria 1n
1888, Sweden in 1891, Norway in 1909, England 1n 1911, France in 1928, Canada ir
1940, and Italy in 1943 Parental leave was added later 1n some of these (Social Se-
curity Programs Throughout the World—1983, Research Report No 59, U.S. Depart-
ment of Health and Human Services.)

Although there were efforts of the Amencan Medical Association 1n 1916 to
secure enactment by the States of temporary disability insurance laws, including
pregnancy-related disabilities, none were passed until 1942 when Rhode Island en-
acted such a law Four other States have since enacted such laws—California,
Hawan, New Jersey, and New York Until forced to do so by Federal law, all of the
States, except Hawai, either excluded pregnancy-related disabilit'es or provided re-
stricted benefits

In summary, the United States alone among western industnalized nations does
not have a national policy protecting employees unable to work because of illness or
pregnancy-related disabilities. Medical leave as provided in H R 4300 1s a badly
needed step toward a national policy If we care about the welfare of our children,
parental leave 1s a necessity.

We as a society can no longer leave such protection so vital to the welfare of our
famlies to individual employers While some employers provide adequate protec-
tion, most do not as indicated by the factsheets provided by Congresswoman Schroe-
der and the Congressional Caucus for Women's Issues

I heartily endorse enactment of HR 4300
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women, not on a pedestal, but in a cage.”

Frontlero v, Richardson, 411 U 5, at 6R4

iplwrality opinran), Protectron 1¢ at best
mnnly ambirguously benefictal to womern, histor-
fcal evaden e teveals compelXingly that {t
has Alwiys carried concealed (psts,  Mnpe-
aver, any doety ine 1psting upon the

2 Fqpinl protection cases e inettuctive, pven though

the legal stamdan? far evaluat g preagnancy diser imi-
mition claims may differ wnder Title VIT.  “ompace

Caduldie Arello, 417 U,S. AR4 (1974) _-_rrlupw;{.t
flows, 3RJ T.G, ARG, (With yeamd to the cuestionable
contimiing vitality of (eduldyg, cee e, 51, 1nfra.)

incomparabtlity of the asexea becanse of bio=-
I1ngical differences cannot be confined to
ctrcumstances which may at first appear
"beneficial®; the principle can always then

be tuined to justify the denlal of :ights.

See, e g., Geduldlg v. Alello, 417 n.5. 484.28

R, Section 12945(b)(2) Ref,ects Stepeo-
typical Aasumptions And Unnecessa i1y
Relles on Invidious Distinct{ons

In detending §12945(h){2) in the Ninth
ti.cuit, the atate atqued that an emhloyer's
fallure to grant at leaat four months dis-
ability leave fot preanancy witl tnevitably
have a diaparate effact on wnmnn.pq This

28

California’s own atatutes treat pregnancy
apparently bettey fon this putpose, but worse for
otheia,  Fou example, one statute dliected at
employers not covered by Title vI© wppears to permit
drsct iminatlon againat preqgnant wmen in job tralning
Programs avder cettain cliemstancas (€12945(a)), and
another places a six-week maximm only on maid leave
for preqnancy (812845(b)(11).

2

q

Even {f this were tiue, that fact would still mnt
justify this atatute, since the remedy for npeutral
(Eontnote oont'd)
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arqument assume s that men am! women
axperience all othe: dicabilities vesentaially
aquatly, except that an addition wonen Lndame
pregnant . Thus, at as Aacser ted, cnee the
state comneasates for pregnancy, men il
women can  capete onoa pai.

This arqument lacve 3 f1 tu 1 predicate
hoth 1n the 1econd in thae N ,“ and rore
gqeaerally. For examp =, fven though the
averange meatosr longevity of womea 3y
provide an apparently "obie ti{ve" tationale
for charqing women mote for persion contr ithu-
tions o1 paying them lowe: periodic benefita,

1t wynores many othey mme peitinent amd lesey

tules with disparate sffecta is the elimnation of the
Jdiser iminatory device - poboqust for the vactims of
discl iminat ion, but For everyone.  E.g., Grigys v.
tuke Power (0., 401 U.S. 424 {1971), and see nint
n, Infia.

Wy 1g treublesame that, without poof, the state is
willing to confiim what has been said atl along by the
pact itioners of discrimination - that pregnincy
tanvders wmen 1rse teliable, less productive
anployees, absent more often, more expensive, etc. -
_l_.f_., fundamentally different and handicappel.

4z

tnvtdtone fartors whyoh Moot Jongnefey

o H N
Sem los _z'\nuolni_hop‘v»g[ Water & Powep v

Manhart, 435 v o g,

. OA-1Y (lactay

Cimilarly, the fart that only wopen bhecnma

Preanant receala nothing abegt the tatme andg
. an

extont of wml statred disabrlity o the

actual Ampact of the denial of lrave hanefitaq

an bhe two aexea, 71y farct, the avar ge

namber of daya Tnct From we, b dgne ta. dta-

abridity, ml"iil.l childbitth and §1inegs

Mhang pregnancy, g tematkably simflay ey

me . e
ot women worker s, The Nat fans) Cantm

for Health Statistica hag calcutaterd that

cutrently emplayed peracna | 7-54
Yr-.nq of age exper {enced 5.0 daye
1;)‘1[_ from work pey person per yea

worates of time lost fiom woyk )
were approximately the aame fo,
males and females,, . [he higheet
tate of work loge wag tepg ted (o
males 55-64 yrars of .mn.“

1
Natirnal Center fer leal
g alth Statistics, ro, wild
;:i Dicability Mays, United States, 19a0. Vl‘tall ;:;
(r;wr§v1n§tatllgslsr?i%:mlpq 10 = T, T43, 1105 Rub, e
3 - 15 3) at 6 (heteafter "Dica y )
_‘fhllxtx

3"}, oL purposes ¢ 8 stwdy, women on
Da For S f thi t
v, n ¢
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Men workers experience an average of 4.9
days of work loss due to illness ot
fnjury pe. year while women experience
5.1 days per year. This extremely small
diEference of 0.2 days m kes sex the
least useful predictor of risk of wot k
logs due to disahility. All of the
other population characteristics
researched by the Natlonal Center fci
Health Sta* stics, including weeupat ion,
age, race, place of 1+ siderce, income,
and perceived health status, are bettei

predictors than sex of days lost from

pregnancy leave were considered to be curtently
employed. Fven assuning that same women voluntarily
ot involuntarily leave their jobs because of ot in
anticipation of pregnancy, the disability rates for
men and women ages 17-64 are still remarkably
aimilar. Among persons not in the work force, men
exper lenced 14.8 days of hed disability compared to
11.5 days for wamen and men had 45.8 days of

test: fcted activity compated to 30.5 Eor women. ot
persons currently unamployed, men experienced 8.0 aays
of bed disability compated te 9.5 for women, and men
had 30.7 days of restricted activity compared to 25.3

for women. (Id. at 42.)
7Y
0 43

work due to di-mbility.}2

This general proposition holds true
even during the prime chitdbearinn
years. In the age group 17-24, men
experience 4.8 days tost from work per
persch per year, while women have only
4.4 days. In the age group 25-34, the
figures are 4.9 days for males and 5.2
days for females.3?

Numerous factors influerce
dlsability nccutrence. For example, [
lower {income men workers expetience more
disahility than lower-income women

34

workeis, men lose more

2 Fven if the gemx ;atization wele true that, on
average, wamen c disabled fran work more than men,
it would still be {mposaible to predict which women
{and men) will be disabled more, or less, than
average. The generalization thus serves to abscure
the important fact of individual variahility. Cf. los
Ageles Dep't of Water § Power v. Manhart, 435 T.5.7

702,

3 Disability Days, supra n. 31, at 19.

34
Wock disability rates rise as {nrome decreases,
{footnote cont'd)
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work days from all injurles than women, 3>

and they suffer more job-telated

36 1e number of

Injuries and diseases.
disability weeks (from any cause,
including pregnancy) was qreater for men

than women in a study of cffice and

3ales employees ages 17-64.37

¥ per 100 cutrently employed persons, men lost 128.9
days per year fram inturles while wamen lost only 68.8
days. M. Rudov and N. Santangelo, fealth Status of
Minorlties and Low Incame Groups, DHEW Pub. No. (HRA)
79-627 (1379), p. 155, 1eafter 'Rudov and
Santangelo™).

¥ u.s. Tepartment of labor, An Interim Report to
Congress on Occupational Dlseases (1980), Table I-16,
{9-50.

3wy ,ation In furation of Misabllity Among
Metror~'itan émployees,” 62 Metropolitan Life Ins. Co.
Stet. 4ll. (July-Sept., 1981) p.%. In this study
wmen ages 17-44 have more amual davs of disability
than do males of the same age, but men ages 45-64,
expet ‘ence more fisability days. The same pattern
exists for averaje duration of disabilitv {1 office
wotkers, but among sales personnel males of ali ages
expet lence longer disabllities than dc femaies. 62

Metr%)pglltan Life Ins. Co. Stat. Bull. Jan.-Mar.
8 Pp. O-b, es 1,2,

Even though pregnancy angd
childbirth always entall some period of
disability, that does not prove that
women as a class require disubllity
leave more than men. 1In certaln work
environments In vhich males and females
aged 40-65 predominate, tha disability
rate may be greater for men than for
women, and those disabilities
experlenced by women are unllkely to be
telated to prPdnancy.}R In workplaces
with a younger population, pregnancy-
telated disablilities might
predominate. The pactern may vary by
place of employment, 'ocallty,

aqeoqraphical reqglon, age, ethnic

experlence longer disabi)ities than dn females. 62
Metrl_r‘mlitan Life Ins. Co., Stat. Bull. (Jan.-Mar.
+ PPs D-n, Tables 1,2.

¥ 0F a1l women aged 55-59 In U workforce In 1978,
altost 708 had had thetr last child by aqe 34; movre
than 90% had had their last child by age 39. U.S.
Depa: tment cf Commerce, Bureau of the Census.
Poprlation "haracteristics &, Tabie 15 (1979).

6€
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backatround, and other factors, That we

have tended to view ptegnancy as the
single overrading factor in measu: ing
the need for disability benefits spraks
only to the power of tradition and
stereotypese  the time-honored tendency
to use sex-based distinetions 1n the

place of o' her more Functional

40

cateqgor ing, and the view of piagnancy as

A untauely aincapar itating "delicatoe

39y example, hlacks expertence sickle cnll dioease,
A ne at meater risk for hypertension., ‘o By dov

I Santaimelo, supia n. 3%, at 103, Members of other
Aty e qroups my experienee 1m1eaned pisk
eottn conditions aa a tesult of gepetic Factors. R
Sovnro, wotic Tests by Industiy Pairse (bestings On
finhts of Wikers," N. Y. Tiwes, Feb. 3, 1980. Aqe,
diet, exetcise, work envirorment, and petsonal habits
may also affect the incidence of tempmiary
disabilitv,

40 Race-hased tables wore once cormon 1n the ipsuiance
incfustry, and wete suppy tted by stat 1ot ical data
enrtelating tace with incteased tisk fop the insim ed
cvent. M. Tamns, The Metiopolitan Life A Study In

Business Giewth 338 TT9477, G Myidal, An Amet 1ean

Dilemnas  The Negun Problem and Modern Dwx oy 316~
17, 858, 1267-63 (1949). They have Devn abamdoned not
only for legal and poliey 1easons, but also berause
functional classifications wotk as well,

SO0 4L

v

condition™ and women as frafl, paceg e
and neecdy of pootestion,

Mocenver, §12945(hY12) qone pot
began to addiecs othey ally o, mige
Measing needs of working wonens gt
draws attention away from them hy
c1eating the {1lusion that "women'c
problems” have bheon e 0 it the
Average woman bears only tao o hildyen,
and working women have foaey hil 1ien

than non-working womep .'” Pregnan

v e
while axpeiiene ed by many o evan oot
wamen, {7 SHE1D an event which v g

infiegquently tn the Tlvea af 11} TN

wonen, and 18 phyercall) o Gbling o 3

Timited time ;uxlm!.‘” Mt All werlberg

4l 0 Iepattment of oo, Yo Batesi of the Cenoie,
Aot ican e men M ee o viog of Change (1) e A=
o o T T e of Chan
42

Inoa study of the 3mnnat ane idane o of dreab oty
wvorg female Motiopolitan Tife Tnan anoe (o), ffpin
M oeales personnel s 17 64, Pragnane y representad
Aot 208 of cases for of flee warkors and 118 foy
{Fintnote ront ')
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D
expel 1ence vatlous unpiedictable

temporaty conditions which prevent them
from woralnag, and parents of haoth sexes
need leave time to meet the needs of
theit rlﬂpnndﬂntc-“ Poor neople
dicpxmpnxrlonately pxpet fence many
chironically disabling conditions, 44 The
avallability nf pregnancy-specific leave
benefits is jirrelevant to them, to women

who do nat work during m eqnancy,45 and to

sales workers. Pregnancy accounted for 25% of total
days of disability taken by office workers and 13V for
sales workers. Pregnancy-telated disability repre-
sents A qreater proportion of disability days and
incidence among women 17-44, and is neqlible tor women
aqes 45-64. 6. Metropolitan Life Ins. Cn. Stat. Bull.
(Jan.-Mat. 1981), pp. 5-6, Table< (,<.

43 pisctimination aqainst either paient can equally
1nqe dependent family members. Califano v.
Westcott, 443 0.5, 76 (1979), invallidated a provision
of the Social Security Act which keyed benefits to the
sex of the unemployed parent, noting that the sex of
the unemployed breadwinner parent was irrelevant to
the legislatuire’s qgoals: "[i]n either case, the
family's need will be equally great.” 14, at 88. See
also Weinberyer v, wiesenfeld, 420 U.S.7R36 (1975),

4 Rudov & Santangelo, supra n. 3%, at 135-37.

45 Only 1.1% of blue collar woren and 2.9% of sale:
(fanote cont'd)

women beyond childbeating aqe. Mothers
who tely in whole or in patt on a apousge
or family member's wades would he hetter
served by heneflts covet ing that wage
eaitner in the esvent of any diqabllltv.46
If pregnant women are dicadvan-
taged because employets do not
quatantee disabllity 1eave, it g nnt

because they are disproportionataly

and clerical workers over the age of 30 expected to
beat a child within a year. 1.5, Dep't of Camerce,
Bureau of the Census, "Fertility of Ametican Women-

Ji 1977," Current Pt :ation Reports, Series p-20,
N 325, Table B at 3 ({978), mpr women voluntat 1y
leave the labor foice during or in ant fcipation of

pregnancy.  11.S. (ep't of Commerce, Pureau of the
Census, "Fertility of American Wamen: June 1980,"

Current Ropulation Reports, Series p-2n, My, 35,
981). )

46 Indeed, in recoanition of this problem, a bill has
been intteduced in Comress to provide all workers the
tight to unpald leave of absence with i secur ity for
f11ness, temporary physical incapacity, or work lnss
because of the need to care for a newhoin, newly-
adopted or geriously {11 child. Parental anrl Medical
Leave Act of 1986, H.R. 4300. The impetus for this
legislation derives in substantial part fram the
concern of some legislators that sex-specific
measures, like §12945(b)(2), are not harmonlous with
Title Vi1 and, {n any event, are an tnadequate
1esponse to the protlers ancruntered by all employees,

46
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disabled, but more likely because their
requests to return are discriminatorily
refused. The history of exclusionary
treatment based on pregnancy is too
recent to be easily extinguished as a
factor in employer decisions.
Stereotypes about the greater
unreliability of mothers of infants or
young children still ahound. 47 Left to
their discretion, employers may well be
less likelv to accommodate the disabil-
ities of preanancy than those of other
{1lnesses, not because of the uniqueness
or special needs of pregnancy but
because of a reluctance to employ new
mothers. E.g. Phillips v. Martin
Marietta Corp., 400 U.S. 542. The

notion that women need special treatment

because of biological differences thus

9 See, generally, NAS Study, supra n. 12.

- Supra
neo A?
O &

masks covert but intentional gender
discrimination against women both as
childbearers and parents. while the
legislature is free to offer solutions
to such discrimination, it must do so in
a non-discriminatory Eashion. In the
long run women will beneflt more from
laws which prohibit any dlscrimination
on the basis of sex than those which
require preferentfal treatment ang

reinforce invidious stereotypes.48

48 »

(T)he assumption that women will become
a:!d leave the labor market is at the core ofp:zn::;
stereotyping resulting in unfavorable disparate treat-
ment of wamen in the workplace.” S. Rep. No. 95-331
95th Cong., 1st Sess. 3 (1977) (hercafter "s. mep. 9
n"), inted in Legislative History of the
Pregnancy lSilscrﬁvfﬁ\'ation Act, 1978 (committee print
prepared for the Senate Commfittee on Labor and Human
Resources) at 40 (1979) (hereafter "Leg. Hist.").
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Mr. CLay. Ms. Milstein.

Ms. MisteIN. Thank you, Mr. Chairman and members of the
committee T congratulate you on holding this hearing today, and I
appreciate your having invited me to testify.

I am a staff attorney with the Center for Law and Social Policy,
and I am speaking here today in my capacity as cochair of the Civil
Rights Task Force of the Consortium of Citizens with Developmen-
tal Disabilities.

The members of that task force are listed on the front of my tes-
timony, and include the American Association on Mental Deficien-
cy, [ACLD], an Association for Children and Adults with Learning
Disabilities, the Association for Retarded Citizens, the Disability -
Rights, Education, and Defense Fund, the Epilepsy Foundation of
America, the Mental Health Law Project, the National Alliance for
the Mentally Ill, the National Association of Developmental Dis-
ability Councils, the National Association of Protection and Advo-
cacy Systems, the National Mental Health Association, the Nation-
al Society of Children and Adults With Autism, and the United
Cerebral Palsy Associations.

The Parental and Medical Leave Act, which I will refer to as
PMLA, is important legislation for all employees, including em-
ployees with disabilities and employees who are parents of minor
an(i[ adult children with dicabilities.

Contrary to popular misconceptions, work is a vital part of the
lives of many people with disabilities and, in turn, individuals with
disabilities comprise a vital part of the American labor force.

Historically, society viewed disability as an illness. The percep-
tion was that people with disabilities needed to be cared for and
cured. They were not considered able to fully participate in Ameri-
can life, and this damaging stereotype fostered the notion that such
people could not work.

Large and small companies across the country are increasingly
discovering the population of individuals with disabilities is a pool
of hard working and productive employees.

A combination of changing social attitudes, new job patterns and
increasingly available technology is helping more and more compa-
nies to fill crucial job positions with people who have a wide varie-
ty of disabilities.

Numerous studies have demonstrated that the productivity, reli-
abli)llity and above average safety records of such workers is indispu-
table.

For example, a survey of employees at the Du Pont Corp. showed
that workers with disabilities excelled in all areas.

The PMLA provides necessary job protections for employees of
all sorts. Traditional leave policies focus on sick leave that is neces-
sary to restore an employee to health.

The PMLA adopts a more reliable focus by acknowledging the
distinction between sickness and disability.

For example, an employee with arthritis may require periodic
physical therapy. That physical therapy will not eliminate the em-
ployee’s arthritis. It will, however, make it possible for the employ-
ee to funct.on more comfortably and more effectively.

Similarly, 1 an employee’s child has cerebral palsy and requires
orthopedic devices to assist his or her mobility, the time necessary
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to acquire and to adjust to the braces will not fit under the tradi-
tional notion of sickness and health, but establishes as much a
need for a parent to be able to obtain the leave necessary to help
his or her child as would a child’s contracting chicken pox.

The current unavailability of the kind of leave that the PMLA
will provide has contributed to the astronomical unemployment
rate among people with disabilities.

Experts approximate that 16 percent of the American popula-
tion, or 36 million people, have disabilities.

It is essential to realize that most of the working age individuals
who comprise this number can work. Of the 36 million, roughly 11
million, or 30 percent, are gainfully employed, and at least another
15 (rinillion of these Americans could work if given the opportunities
to do so.

This legislation will certainly not succeed alone in reducing the
unemployment rate among people with disabilities and among par-
ents of disabled children, but it will address one of the underlying
causes of such unemployment.

No longer will employees be terminated from their jobs while
tending to their own and their families’ health needs. No longer
will many productive workers be forced to depend on government
benefits due to the lack of adequate medical leave protections.

The needs of employees with disabilities are not identical to
those of other employees.

Leave needs vary depending on the individual’s type of disability.
For example, a physically impaired person will have different med-
ical needs from those of a person with a neurological disorder, such
as epilepsy.

In this light, the leave provided by the PMLA amounts to little
more than essential, reasonable accommodation, which is crucial in
order for many people with disabilities to integrate themselves into
the workforce and to achieve optimum independence and security.

Working parents of dependent daughters and sons, also need this
type of leave policy.

Under the parental leave section of the PMLA, parents are guar-
anteed a minimum of 4 months of unpaid leave every 2 years for
the birth, adoption or serious health condition of a daughter or son.

For many years, these families have been forced tc bear unneces-
sary hardships because uniform, reasonable leave pLolicies which
allow for leave vital to the care of a dependent daughter or son
with disabilities do not exist for the vast majority of employees.

Parents and parent organizations within the disability communi-
ty believe that this situation is one of the many causes of the diffi-
cult economic and emotional problems faced by these families.

The income of a family with a disabled member is nearly three
times as likely to fall below the federally defined poverty level.
This makes such families as a class, including all racial/ethnic
groups, the poorest minority in our Nation.

Though the parental leave contained in the PMLA is unpaid
leave, it will still aid these parents in their effort to meet the
health needs of their daughters and sons while maintaining their
jobs and the economic and family security that those jobs guaran-
tee.
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By ecognizing this need, the authors of the PMLA have recog-
nized important demographic changes in American society.

Fayailies are no longer institutionalizing their children who have
disapilities. The sverwhelming majority of families now keep their
children at home.

A major reason for this shift away from institutionalization is
that study after study has proved the debilitating effects of institu-
tionalization and its costliness.

On the other hand, the individual with disabilities who is al-
lowed to remain in a family envirenment has a much greater like-
lihood of learning the skills necessary for independence and a ful-
filling life in the community.

The Congress has enacted several laws that recognize that the
pathology of disability is not in the individual, but rather is in the
rhysical, social, political and economic environment that has limit-
ed the choices available to people with disabilities.

The solution to these problems is not medical intervention alone,
cut more self help initiatives leading to the removal of barriers
axd to the full participation of people with disabilities in society.

The PMLA is one such solution. it will guarantee employees
their job rights while reinforcing basic American standards of job
responsibility and family stability. It will reinforce the intent of
other Federal and State legislation which promotes the independ-
ence of people with disabilities, and it will be cost effective.

As several studies have noted, employers can no longer count on
a continuing supply of workers. They must, therefore, endeavor to
make employment more attractive.

Most often, these considerations prompt the initiation of benefits
that reinforce the relationship between employment and the well-
being of the worker and his or her family.

The flexibility that the PMLA will introduce on a national and
consistent basis will benefit workers, employers, and taxpayers.

Since this legislation will affect work standards and labor policy,
those whom we represent have an interest in seeing that this bill
addresses their general concerns as American workers and their
particular needs and concerns as persons with disabilities and as
parents of those with disabilities.

We look forward to working with this subcommittee toward the
enactinE of the Parental and Medical Leave Act.

Thank you, Mr. Chairman.

Mr. CLay. Thank you.

[The prepared statement of Bonnie Milstein follows:]

PREPARED STATEMENT OF BONNIE MILSTEIN

Mr. Chairman and Members of the Committee We congratulate the committee on
holding this hearing today, and we apprec:ate the opportunity that you have given
us to testify

The Parental and Medical Leave Act (PMLA) 1s important legizlation for all em-
ployees, including employees with disabilities and employees who are parents of
minor and adult children with . ‘sabilities Contrary to popular misconceptions,
work is a vital part of the lives of many people with disabilities, and, 1*1 turn, inds-
viduals with disabilities comprise a vital part of the American labor force. Histor-
cally, society viewed disability as an 1llness The perception was that people with
disabilities needed to be cared for and cured They were not considered able to fully
participate in American life This damaging stereotype also fostered the notion that
people with disabilities could not work
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Large and small companies across the country are increasingly discovering the
population of individuals with disabilities as a pool of hardworking and productive
employees. A combination of changing social attitudes, new job patterns, and in-
creasingly available technology is helping more and more companies to fill crucial
job positions witl"‘:egeogle who have a wide variety of disabilities. Numerous studies

t

ave demonstra at the productivity, reliability, and above average safety
records of such workers. For example, a survey of employees at the DuPont Corpo-
ration showed that workers with disabilities excelled in all areas. In 1981, supervi-
sors rated 92% of their employees with disabilities as average or above in perform-
9ncebo£é|})b duties, 85% average or above in attendance, and 96% average or above
in jol ety.

e PMLA provides necessary job protections for employees with disabilities. Tra-
ditional leave policies focus on sick leave that is necessary to restore an employee to
health. The PMLA adopts a more reliable focus by acknowledging the distinction
between sickness and disability. For example, an employee with arthritis may re-
quire periodic physical therapy. That physical therapy will not eliminate the em-
ployee's arthritis. It will, howaver, make it possible for the employee to function
more comfortably and more effectively. Similarly, if an employee’s child has cere-
bral palsy, and requires ortht:redic devices to assist his o her mobility, the time
n to acquire and to adjust to the braces will not fit under the traditional
notion of sickness and health, but establishes as much a need for a parent to be able
to obtain the leave necessary to help his or her child, as would a child’s contracting
chicken pox.

The current unavailability of the kind of leave that the PMLA will provide has
contributed to the astronomical unemployment rate among people with disabilities.
Experts approximate that 16% of the American population, or 36 million people,
have disabilities. It is essential to reslize that most of the working-age individuals
who comprise this number can work. Of the thirty-six million individuals with dis-
abilities, roughly eleven million (30%) are gainfuﬁy employed, and arother fifteen
million of these Americans could seek if g'ven opportunities to do so.

This legislation will certainly not succeed alone in reduc ng the unemployment
rate among people with disabilities, and among parents of ¢.sabled chiidren, but it
will address one of the underlying causes of such unemployment. No longer will em-
Rloyees be terminated from their jobs while tending to their own and their families’

ealth needs. No longer will many productive workers be forced to depend on gov-
ernment benefits due to the lack of adequate medical leave protections.

The needs of employees with disabilities are not indentical to those of other em-
ployees. For example, studies indicate that on the average, people with a chronic
activity limitation account for approximately 30% of all visits to physicians, 40% of
all discharges from short-staﬁ hospitals, and 58% for all days spent in such facili-
ties. Therefore, the need for basic protected job leave may be greater in real terms
among some e:lna;]’loyees with disabilities. Furthermore, leave needs vary depending
on the individual's disability. For example, a physically imraired person will have
different medical needs from those of a person with a neurological disorder, such as
epilepsy. In this liﬁht, the leave provided by the PMLA zinounts to little more than
essential, reasonable accommodation, which is crucial in order for many people with
disabilities to integrate themselves into the workforce and to achieve optimum inde-
pendence and security.

Working parents of dependent daughters and sons also need this type of leave
policy. Under the parental leave section of the PMLA, parents are guaranteed a
minimum of four months of unpaid leave every two years for the birth, adoption, or
serious health condition of a daughter or son. For many years, these familes have
been forced to bear unnecessary ﬁardships because uniform, reasonable leave poli-
cies which allow for leave vital to the care of a dependent daughter or son with dis-
abilities do not exist for the vast majority of employees. Parents and parent organi-
zations within the disability community believe that this situation is one of the
{pany causes of the difficult economic and emotional problems faced by these fami-

ies.

The income of a family with a disabled member is nearly three times as likely to
fall below the federally-defined poverty level as the average family’s. This makes
such families as a class (including the disabled of all racial/ethnic groups) the poor-
est minority in our nation. Though the parental leave contained in the PMLA is
unpaid leave, it will still aid these pareats in their effort to meet the health needs
of their daughters and sons while maintaining their jobs and the economic and
family security those jclen;fuarantee.

By recognizing this need, the authors of the PMLA have recognized important de-
mographic changes in American society. Families are no longer institutionalizing
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their children who have disabilities. The overwhelming majority of families now
keep their children at home. A major reason for this shift away from institutional-
ization is that study after study has proved the debilitatinf effects of institutional-
ization and its costliness. On the other hand, the individual with disabilities who 1s
allowed to remain in a family environment has a much greater likelihood of learn-
ing the skills necessary for independence and a fulfilling life in the community.

e Congress has enacted several laws that recognize that the pathology of dis-

ability is not in the individual, but rather in the physical, social, political, and eco-
nomic environment that has limited the choices available to people with disabilities.
The solution to these problems is not medical intervention alone, but more self-help
initiatives leading to the removal of barriers and to the full participation of people
with disabilities in society.

The PMLA is one such solution. It 'ill guarantee employees their job rights while
reinforcing basic American standards of job responsibility and family stability. It
will reinforce the intent of other federal and state legislation which promotes the
independence of people with disabilities, and it will be cost-effective.

As several studies heve noted, employers can no longer count on a continuing
supplﬂof workers. They must therefore endeavor to make em loyment more attrac-
tive. Most often, these considerations prompt the initiation of benefits that reinforce
the relationship between employment and the well-being of the worker and his or
her family. The flexibility that the PMLA will introduce on a national and consist-
ent basis will benefit workers, employers and taxpayers.

Since this legislation will affect work standards and labor policy, those whom we
represent have an interest in seeing that this bill addresses their general concerns
a8 American workers and their particular needs and concerns as persons with dis-
abilities and as parents of those wit' disabilities. We look forward to working with
this subcommittee towards the enactment of the PMLA.

Mr. CLay. Ms. Frank, it is my impression that the problem that
many of the small- and medium-size employers face is that they
have just not considered Karental or medical leave policies and re-
j them, but rather they have just not confronted the issue or
they have established some informal——

Ms. FRaNK. That is right. They told us that they don’t have a
leave policy because they haven’t needei one until this point. And
now, with so many women in the work force, and who want to
return to work and need to return to work, they now have to devel-
op some sort of a policy.

Mr. Cray. You stated that you made a survey or study of foreign
countries and found most o{ them to have already adopted this
same type of legislation. Why do you think that the United States
is 80 far behind in this area?

Ms. FRANK. That is a difficult question. I think that from what
they have told us, that they seem to have a different view on what
is the community’s responsibility for the children is, and in the
United States we have tended to have more of an individual view
of the family raising children and being responsible for the chil-
dren. And, in fact, as I said earlier, only in 1970, that only 26 per-
cent of women with infants under 1 year of age were in the work
force. Now we are looking at 48 and 1;) percent, and all indications
are that that will continue.

Ic\l'lr. Cray. Do you recall how many other nations have parental
an — —

Ms. FRANK. Two-thirds of all the nations of the world have leave
policies. All other industrialized nations do and most Third World
nations do.

As a matter of fact, recently I read in the paper that Yemen just
adopted a paid parental leave policy.

r. CLay. What about Libya? [Laughter.)

Ms. FrANK. I don’t know.
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Mr. CLAy. Ms. Milstein, we have heard some concerns about the
time that it would take to train, to recruit, and train a replace-
ment during this abbreviated period. Is that a real valid concern?

Ms. MustEIN. I think that the testimony from Mr. Donahue of
the AFL-CIO accurately represents the organizations on whose
behalf I testify. It is our understanding that the cost of replacing is
well within budgets of employers and would not be disruptive.

Mr. CLAy. Thank you.

Mrs. ROUKEMA.

Mrs. RoukeMa. Mr. Chairman, I have no questions for this panel.
I think they have presented some interesting material. But I do
have a statement to make, as clarification of my comments on
bonding at the beginning.

I greatly respect what Dr. Szanton has said on the subject and
Ms. Frank, from the Yale Bush Center. Everything you have said
about the mutually satisfying relationship being important to early
cognitive development and emotional development is absolutely
correct.

My comments on bonding were directed more to the timeframe. I
think the 18 months is a cruel hoax; 18 months—and I am sure Dr.
Brazelton would agree—I am sorry, 18 weeks, I am talking about
18 weeks.

Eighteen weeks, and I am sure Dr. Brazelton would agree, has
really no relationship to bonding. It is so minimal, it should not be
part of tlis discussion.

I think the discussion has to evolve around other issues, econom-
ic, social welfare in terms of women'’s rights, and the disability as-
ggcts of maternal leave. I think the bonding has to be left out of it

cause I think unless you are willing to admit—and I hope ,ou
are not—that what you really need for bonding is, as some experts
would say, 2 years, some would say 3, and some very conservative
people would say the woman should stay at home with her pre-
school child, which I don’t want to get into now. It is not appropri-
ate because the economic questions that are involved here as to
why women are out in the work force are paramount.

But I just wanted to be clear, I agree with everything you said
about the importance of bonding. I just think the 18 weeks is a
cruel hoax, so unfortunately I just have to eliminate that part of
the debate from our consideration.

Mr. CrLay. Well, y. can amend the bill to make it 2 years.
[Laughter.]

Mrs. RoUKEMA. And that would be, I think, what is known in
this House as a gutting amendment.

Mr. CLay. Well, I would support that gutting amendment.

Mrs. Roukema. But nobody else would, Mr. Chairman.

Ms. SzanToN. I did not recommend any specific——

Mrs. RoukemA. No; I understand.

Ms. SzanToN. As a matter of fact, there were people on the com-
mittee that said you can’t, for sometimes it is shorter, for some-
times it is longer.

Mrs. RoukeMa. I understand that, and you are completely profes-
sional and I wanted to commend you for your professionalism. I
feel rather deeply on this subject. As a mother of three and the
wife of a psychiatrist who has had extensive work with children, I
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agree with you completely. I just think, unfortunately, we have to
separate the issue from the consideration of this bill.
r. CLay. Mr. Hayes.

Mr. Hayes. No questions, Mr. Chairman.

Mr. CLay. Mr. Bartlett.

- Mr. BaArTLETT. I would like to commend the panel for their
rather excellent testimony. I have a couple of questions.

First, how would you view and comment on the need to require
by Federal law paternity leave of an egual amount to maternal

- leave for any or all?

Ms. FrRank. Well, actually, the reason that we called our project
the infant care leave project rather than maternity is to talk about
what the purpose of the policy would be. We think that it is impor-
tant to encourage more fathers to care for their infants, but we
also recognize there is a period of disability in the beginning that
would be exclusively for the mothers. But we think it would only
be healthy for more fathers to be involved.

Ms. SzanTon. I would agree with that, though I don’t pretend to
be really competent on the niceties of what would be economically
feasible. But I certainly do feel that it is a very valuable step that
fathers have become much more seeing themselves more involved
in their new babies’ lives.

Ms. MILSTEIN. Mr. Bartlett, I would only add one thing. You and
I have spoken on other disability issues and you are certainly one
of the better informed Members of Congress on disability is;ues.
And as such, you understand that because the PMLA allows paren-
tal leave for serious medical condition of a child, that it is every bit
as much a father’s responsibility as it is a mother’s to help a dis-
abled child with obtaining the kind of care and therapy and the
kind of support that he or she might need, getting to the school,
staying in school.

So, from that perspective, there is absolutely no reason why
there should be a distinction for parental leave.

Ms. Narivipap. Let me also add that this is also a new social
phenomenon, a greater desire on the part of all parents to want to
take time off when a child is born. I know that when my son was
born, my husband wanted to take some time off and he could not.
There was no company policy covering that.

Mr. BArTLETT. Thank you.

So, your testimony basically is to try to maximize the options for
the benefit of the family and specifically the infant.

. Thank you, Mr. Chairman.

Mr. CLay. Thank you.

Mr. Fawell.

Mr. FaweLL. Just one question. Ms. Natividad, you mentioned

» that you are the mother of a 1-year-old. Were you employed, were
you able to obtain parental leave?

Ms. Nativipap. I worked for the State of New Jersey, for a State
college. I was allowed unpaid leave up to 3 months and paid leave
that would be covered by my accumulated sick days and vacation

ays

I}-,[owever, because 1 was part of management, I headed up a
center for continuing education, which was like another school
within the college, my vice president to whom I reported didn't feel
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he could afford to give me 3 months time. I went back to work
after 1 week.

Mr. FAWELL. Do you think that there would be more of a prob-
lem of potential discrimination against employees who were not, as
you were, higher in management, but let’s say might be in a secre-
tarial position? With a bill like this and an employer knowing the
potential of leave coming up and disrupting his or her search for
ls)uch material service, there might be increased discrimination

y__

Ms. NaTIvipap. Against women?

Mr. FAWELL. Against women.

Ms. Nativipap. Well, that is why we are supporting a general
disability bill that includes a parental bill.

Let me also quote some numbers for you. The National Center
for Health Statistics calculated that currently employed persons 17
to 64 years of age, experience 5 days lost from work per parson per
yeeor.

The rate for time lost from work was approximately the same for
male and female. The highest rate of work lost was reported from
those 55 to 64 years of age.

So, what I am pointing out here is that even i n pregnancy, I
suspect that the amount of time lost by men anu women would be
the same.

Mr. FaweLL. Thank you.

Mr. Cray. If there are no—yes?

1\35. SzaNToN. Could I just make one response also to Mrs. Rouke-
ma?

I wanted to say that there really is—that we were not implying
that just the first few weeks if people were together would make
all the difference. Obviously, the process of love and compassion
goes on through the years.

We are saying, I think, that there is a qualitative difference
there at the very beginning and that it is possible to get off to the
wrong start because parents and children dor’t—if that is all you
have to do.

Mrs. RoukeMa. I understand, Doctor, and 1 agree with your
premise. I think it is clearly established in developmental sciences
and I do agree with that. Your testimony was excellent.

I simply made the point that for purposes of this bill I think we
have to separate the issues.

Mr. CLay. If there are no further questions, we thank the wit-
nesses.

Mr. CLay. The next witnesses will consist of a panel, Ms. Jeanne
Kardos, Barbara Inkellis, Irma Finn Brosseau, and Susan Hager.

Congressman Hayes will take the Chair.

Mr. Haves. You may have already been advised by the chairman
of the subcommittee that we have copies of your testimony and ‘he
entire testimony will be entered into the record. If you want to
deal with just the highlights of it, it would be appreciated by this
committee.

So, we will start with you, Ms. Kardos.
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STATEMENTS OF JEANNE KARDOS, DIRECTOR OF EMPLOYEE
BENEFITS, SOUTHERN NEW ENGLAND TELEPHONE; BARBARA
INKELLIS, GENERAL COUNSEL, DISCLOSURE INFORMATION
GROUP; IRMA FINN BROSSEAU, EXECUTIVE DIRECTOR, BUSI-
NESS AND PROFESSIONAL WOMEN'S FOUNDATION; AND SUSAN
HAGER, PRESIDENT, HAGER, SHARP & ABRAMSON, INC., REP-
RESENTING THE U.S. CHAMBER OF COMMERCE

Ms. Karpos. Mr. Chairman and members of the subcommittee,
thank you for allowing me to appear before you today.

My name is Jeanne Kardos. I am director of employee benefits
for the Southern New England Telephone Co., which operates pri-
marily in Connecticut and employs 14,000 employees.

This is a subject that is especially near and dear to my heart, not
only as a benefits administrator but as a mother of two children.

I have to say that both my company and I personally are very
much in favor of providing parentai leave and disability programs.

We have had maternity disability and child care leaves for
nearly 10 years. Because you have been asking some questions
about statistics, I have decided to inser: them wherever I can here
while describing these benefit plans.

Approximately half of our employees are women, and about 67
percent of them, as I recall, are of child-bearing age. That is about
4,700 employees who could have another child. I don't know how
many of them are married.

Last year we had 235 babies, which represents a 5-percent popu-
lation explosion, if that is what it is. Let me briefly highlight how
those mothers used our prograias.

We provide an unpaid leave prior to disability, and 60 of our 235
took advantage of that.

This is then followed by paid leave with full benefits from the
day of delivery until the disability is over.

Ore hundred ninety-nine took ad' ‘ntage of our unpaid natural
child care leave for parents, which l.. s for up to 1 year and has a
6 months guaranteed reemployment provision.

Additionally there were six leaves for adoptive situations.

We also have an unpaid personal leave which allows parents to
care for sick family members, children, spouse, parents, whatever.
don’t, unfortunately, have a statistic on that.

When these parents do come back to work, there is no loss of se-
niority or benefit entitlement that they have earned.

I do know that of the 235 that had babies, only 30 did not return
to work at the end of their leaves.

We have also tried to make their return to the company as flexi-
ble as possible, making that transi.ion as smooth as possible. We
encourage supervision to try to work with the employees and wher-
ever part-time work or flexible work hours can be accommodated
in their job, we do that.

These benefits, by the way, are available to all part-time and
full-time permanent employees.

In 1984, we took one additional step in recognition of the need
that has grown in our area and I think across the country, and
that is we have helped our employees to start a day care center in

96




52

New Haven which is where approximately half the employees
work.

This was primarily in recognition of the critical short supply of
infant care. Our day care center now *takes children from the age
of 3 months through kindergarten, and we are very pleased to say
that it is operating at full capacity. It is financially independent of
the company. It is totally run and overseen by a board of directors
composed of employees or their spouses.

Some of my colleagues in other businesses think I have gone too
far in providing these benefits to employees after childbirth, but let
me tell you why we do this, because this I think is the crux of the
matter.

We have recognized that women with children, w'th small chil-
dren, are here in the workforce to stay. And we want them to stay
in the workforce.

Once you get by that hurdle, everything else is easy. Whether
you are a single parent or not, they have special needs and I would
submit that those needs that have evolved for the single or married
parents are just as important to them as the needs that have
caused our other benefit plans to evolve, such as medical benefits,
pensions or savings plans.

We have got to admit the fact that there is a need and then pro-
vide the benefit programs to cover it.

We also have a couple of concerns for employees that I think go
beyond this basic premise.

One is that we are very interested in their careers. We have an
investment in them and it 15 clear that if we force them to choose
between their jobs and their children, someone is going to lose.
Either the company is going to lose, they are going to lose, their
children, society in general. I don’t know how many losers there
are.

But we have found that the child care leave solves those prob-
lems so that those choices don’t have to be made

And finally, we have always wanted to be known as = progressive
employer with progressive benefit plans that are competitive in the
marl;etplace. We think it will help to attract and retain good
people.

I have to tell you that when my daughter was born several years
ago and I was able to utilize these benefits, it certainly served to
build a strong loyalty within me for my company.

There are just two thoughts that I would like you to consider
when finalizing this bill.

The first has to do with administration. Being a benefit adminis-
trator, if you can make it as simple to administer as possible,
please do.

Second, I would ask you, when you are setting up the commis-
sion, which I applaud as well, that you allow ample room on the
commission for members of different sizes and types of businesses
to give their perspectives on the issues.

It is unfortunate that onily one man is a witness today I feel I
nust comment that this is not a woman’s 1ssue Rather, it 1s & pa-
rental issue, and I am sorry that more of the witnesses are not
men.
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I would like to close by saying I am extremely pleased to see how
many of Connecticut’s congressional delegation are supporting this
bill. I think it is indicative of the concern many in our State have
for working parents and their children

Thank you for letting me appear, and I certainly hope this bill

. passes.

Thank you.

Mr. Hayes. Thank you, Ms. Kardos.

[The prepared statement of Jeanne F. Kardos follows:]

PREPARID STATEMENT oF JEANNE F KARDOS

My name 1s Jeanne Kardos and I am Director of Employee Benefits for Southern
New England Telephone, a telecommunications company which operates primarily
in Connecticut and which employs approx:mately 14,000 employees

I welcome the opportunity to speak to you today not only as a representative of
my company and 1ts benefits policies but as a working mother with two children
Professionally and personally, the company and I are very much in favor of provid-
ing parental leave and disability programs

Southern New England Telephone has had a maternity disability program and a
child care leave policy since 1977 In 1979, we added anticipated disability coverage
so that an employee can take time off in anticipation of a medical disabihty—in this
case, having a child Since then, maternity disability has been made more flex:ble
and in 1983, we also included leave for adoptive parents

Here'’s how our plan works

ANTICIPATED DISABILITY LEAVE

At any time during pregnancy, an employee can take unpaid leave for what we
call Anticipated Disability If her physician certifies that she 1s disabled during this
period, she weuld then be covered under our regular disability plan which pays
erther full or helf pay depending upon her length of service with the company

DISABILITY PLAN

At the time of delivery, and until her doctor clears her to be free from disability
and able to work, she 1s covered by the disability plan which again includes full or
half pay benefits This 1s, of course, subject to review by our Medical Department

CHILD CARE LEAVE

After the period of disability, she may then take an unpaid child care leave which
can extend up to 12 months after the birth of her child During the first 6 months,
she has return to work rights which guarantee her a job which 1If not exactly the
one she left, 1s similar and has the same level of compensation The total amount of
leave time including the anticipated leave and the child care leave may not exceed
one year.

Fathers may also take up to 12 months unpald parental leave and the same 6
months guaranteed reemployment rights also apply to them

- The same provisions apply during adoptive leaves

OTHER BENEFITS

During all periods of disability the employee 1s fully covered under SNET's bene-
[ fit plans

Benefits continued during anticipated disabiiity and child care leave are company-
paid life insurance and death benefits under the company's pension plan Employees
may also elect to continue participation in the company’s group medical and dental
plans at their own expense

The employee receives service credit with the company during the entire disabil-
ity period and up to 30 day< credit during the leave

There 1s no loss of seniority upon return to work Service 1s automatically bridged
and all benefit plans and vacation aliowances pick up where they left off when the
employee began the leave
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PERSONAL LEAVE

The Company also has a Personal Leave pohicy which can be used when there 1s
illness 1n the employee's family This again may extend for up to 12 months but
carries no guarantee of reemployment

Flexible return to work arrangements are common at SNET Depending on the
type of work the employee does, 1t may be possible to work part time or to have
flexible hours Supervisors are encouraged to work with employees returning from
leave in order to make the transition as smooth as possible

To give you an 1dea of the levels of participation in our program, during 1985, 60
employees took anticipated disability leaves and 175 chos= to work up until they de-
liverad The average disability period was 7 weeks after which 199 employees took
child care leaves. Six employees tock advantage of adoption leaves Most leaves
ranged between 3 and 6 months after delivery and the vast majonty do return to
work. While only one father took a child care leave after the birth of his child last
year, there is a growing interest and we expect more to participate in the future

In 1984, we went one step further and in response to requests by employees,
helped them estabhished a day care center in New Haven, Connecticut, where ap-
proximately one-half of our employees work We did this pnmarily so that quality,
aftordable infant care from the age of three months to two years of age could be
provided. As you know, across the country, good infant care is 1n critically short
suprly. After 15 months of operatior, we're proud that tne child care center 1s orga-
nized and managed by an employee Board of Directors, is financially independe:.. of
the company and running at full capacity.

There are several factors which have caused us to develop our benefit philosophy
with regard to maternity and parental care. Along with many leading companies in
the country, we recognize that women with children are in the workforce to stay
Whether they are single parents or not, they have special needs involving pregnan-
cy and child rearing. We've also responded to 2 heretofore ignored group—fathers
who want to be involved with full-time child rearing at some point after birth or
adoption The special needs of these parents and more than that, the benefits which
accrue to them and their children from this early participation in child rearing,
gnnfgt be ignored any more than the widely accepted need for medical or pension

nefits

In addition, one of the most important concerns we share with our employees 1s
an interest in their careers. It is clear that forcing them to choose between their
children and their jobs, or to compromise on either, produces at least one loser—
maybe two Adequate disability and parental leave can solve these problems The
employee returns to the company when he or she is prepared to do so, and the com-
pany retains an important asset.

tly, we want our benefit plans to be recognized as progressive and competitive
We know that it will help in attracting talented individuals and if they are happy
with their benefits, they’ll want to stay with us.

I personally have a tremendous sense of loyalty to Southern New England Tele-
phone which stems in part from the benefits I received at the time my daughter was
born seven years ago and the flexibility I have enjoyed in her child rearing

I would like to make two requests for vour considerstion 1n finalizing this bill

First, speaking as a Benefits Administrator, a benefit program under this law
should be easily administered without the requirement for a great deal of paper-
work and monit *ring. The ability to frequently come and go from leaves as provided
in Section 175 . ,uld make such a prozram unmanageable

Second, i* - important that representatives of different sized businesses be ap-
pointed to the Commussion to lend their diverse expertise and perspective

I would like to close by saying that 1 was especially pleased to see that Connecti-
cut’s delegation is strongly represented among the sponsors of this bill I think 1t 1s
1snd1cati e of the concern for the needs of working parents and their children 1n our

tate.

Thank you for allowing me to appear hefore you tcday. We are very supportive of
this bill and hope that it succeeds

Mr. HAvEs. Ms. Inkellis.

Ms. INKELLIS. Mr. Chairman, members of the subcommittee,
thank you very much for giving me the opportunity to testify
before you today on the Parental and Medical Leave Act of 1986.

My name is Barbara Inkellis, and I am the general counsel of
Disclosure Information Group. Disclosure is a small information
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company headquartered in Bethesda, MD. I think I am the small
business representative here today. We employ approximately 325
people. Most are located in Bethesda, although we have about 50 in
New York and 10 in the Los Angeles area.

My testimony on this legislation today is written from the per-
spective of a member of management of a small company.

On the other hand, I can't ignore the fact that I am the full-time
working mother of a 14-month-old girl, and as I think most of you
have noticed, I am about to have my second child. I cbviously
would benefit from the provisions of this bill—although I think my
children are a little bit too close together for me to receive all the
bill's benefits—and 1 have already benefited from a similar, al-
though not identical, leave policy adopted by my employer.

Disclosure’s policy, as presently written, grants employees dis-
ability leaves of absence for up to 6 months. The leave is unpaid,
although employees may choose to use their accrued but unused
sick and/or vacation leave until that leave is exhausted.

Employees are expected to return to work as soon as they are
physically able to do so.

’lzhe difference here is that the company cannot and does not
guarantee a position to an employee when he or she is able to
return from disability leave.

Rather, the way the company policy is written, it dictates that
we make every reasonable effort to place an employee returning to
work in the same or a comparable position at the same or compara-
ble rate of pay.

What we are trying to do is be sensitive to the needs of disabled
employees while taking into consideration the realities of a small
business. We don’t have extra people to do jobs.

Let me cite you some statistics to illustrate the number of indi-
viduals that our policy affects. Because we are dealing with such
small numbers here, I am not sure they are statistically significant,
but that is alt I have to offer you.

In 1984, 13 employees took disability leave—5 took medical leave
and 8 took maternity leave.

Of the 13, 9 either did not want to return to work or could not
return to work.

Of the remaining four, three returned to work and we were
unable to find & position for the fourth.

In case you are interested, the fourth person was a man who had
been disabled—I have forgotten what kind of disability he had.
After he went on leave his job was eliminated. We just realized we
didn’t need that position, and there were no other positions avail-
able when be was ready to return to work. That was the reason we
couldn’t take him back.

In 1985, 13 employees took disability leave; 4 were for medical
reasons and 9 were for reasons of maternity.

Of these 13, 5 didn't want to come back to work. Of the remain-
ing eight, seven returned to work and we were unable to find a job
for the eighth.

I don’t know the recason why we couldn’t find a job for the
eighth, but I do know, again, that it was a man.

Thus far this year, two employees have been on disability leave.
One has returned and the other will be coming back this summer.
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Roughly speaking, therefore, approximately 4 percent of our
work force has taken disability leave in the past 2 years. Over half
of those on leave, or 14 people, wanted to return Of those, we were
unable to accommodate only two.

The average amount of leave taken by our employees on medical
and maternity leave is less than 3 months.

How does our company handle this? Well, like many small com-
panies, we don’'t have several people perforniing the same function,
and most people handle a variety of functions.

Therefore, it is not easy to get a person’s job done when he or
she is gone.

We have used three different methods to accomplish this. Some-
times we hire temporaries, which, as you can imagine, i1s expensive.
Generally, it costs more to hire temporaries than the absent em-
ployee’s salary and benefits.

Sometimes we cover the responsibilities of the absent employee
with overtime by other employees. This can be even more costly
than hiring temporary help but often times it is our own workers
who are the most easily trained because they are familiar with the
business and what we do.

Most frequently we divide the high prio~ity job responsibilities of
the absent employee among several others in the company, and let
the nonpriority job responsibilities of the absent employee and the
employees covering the absent employee’s job just fall by the way-
side. And then, if we are in a pinch, we use overtime just to get
everything done.

All of these solutions, as you can imagine, require the absent em-
ployee’s supervisor to train the individual or the individuals who
will be performing the absent <mployee’s work. As a result, no
matter what the aiternative that we select, it is costly to hold a job
open, both in terms of time and money.

Personally speaking, as a mother who is a member of the work
force, I support the social philosophy that H.R. 4300 embraces.

As an employee of Disclosure, | am most appreciative of the fact
that I was able to take time off and be with my daughter when she
was born and that I will be able to be with my next child whenever
he or she is born.

I am proud to be associated with a company that takes into con-
sideration the needs of its work force when it is deciding its poli-
cies.

As a member of management, though, that is the capacity in
which I testify here today, I can perceive the difficulties that legis-
lation of this nature may create.

Even with the best of intentions, and I assure you they were the
best, Disclosure has only been able to reemploy 12 of the 14 em-
ployees that wanted to return to work after disability leave in the
past 2 years.

The direct and indirect costs of requiring us to find a place for
everybody would have been high.

That is all I have to say right row. I anticipate there may be
some questions, and I will get to the rest later.

Thank you very much.

Mr. Haves. Thank you.

[The prepared statement of Barbara G Inkellis follows:]
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PREPARED STATEMENT OF BARBARA G INKELLIS

Mister Chairman, Members of the Committee

Thank you very much for giving me the opportunity to testify before vou on the
Parental and Medical Leave Act of 1986 My name 1s Barbara Inkellis, and I am the
General Counsel of Disclosure Information Group Disclosure 1s a small tnformation
company headquartered in Bethesda, Maryland We employ about 325 people—most
in Bethesda, although we have approximately 50 1n New York City and 10 in the
Los Angeles area

My testimony on this legislation will reflect the fact that I am a member of the
management team of a small company On the other hand, I cannot 1gnore the fact
that [ am the working mother of a 14 month old girl about to have her second child
who would obviously benefit from the provisions of this bill, and who has already
benefitted from a similar leave policy adopted by her emplo- er

Disclosure's policy, as presently written, grants employees disability (which 1n-
cludes maternity) leaves of absence for up 0 six months The leave 18 unpaid, al-
though employees may choose to use their accrued sick and/or vacation leave until
that leave 1s exhausted Employees are expected to return to work as soon as they
are physically able to do so. The company can not and does not, however, guarantee
an employee a position when he or she 1s able to return from disability leave
Rather, company policy dictates that we make every reasonable effort to place an
employee returning to work in the same or a comparable posii0n at the same or a
comparable rate of pay We believe that this policy 1s sensitive to the needs of dis-
abled employees but re.'ects the realities of a small business that does rot have
extra hands to get its Jo', done

Let me cite you son.e statistics to 1llustrate the number of individuals that our
policy affects In 1984, 13 employees took disability leave: five took medical leave
and eight took matermty leave Of these 13, nine either did not want to return to
work or could not return to work Of the remaining four, three returned to work
and we were unable to find a position for the fourth In 1985, 13 employees took
disability leave four for medical reasons and nine for reasons of maternity Of these
13, five did ~ot wish to return to work Of the remaining eight, seven returned to
work and we were unable to find a position for the eighth. Thus far this year, two
employees have been on disability leave One has retuined and the other will be
back this summer Roughly speaking, therefore, approximately 49 of our work
force has taken disability leave in the past two years Over half of those on leave, or
fourteen people, wanted to return, of those, we were unable to accommodate only
two

The average amount of leave taken by our employees on medical and maternity
leave 1s less than three months How does our company handle these extended ab-
sences” Like many small companies, we typically do not have several people per-
forming the same function, and most people handle a variety of tasks When an em-
ployee 1s on disability leave, therefore, it 1s not a simple matter to get that person's
Job done Sometimes we employ temporaries from agencies, which, as you can 1mag-
1ne, costs more than the absent employee's salary and benefits Sometimes we cover
the responsibilities of the absent empioyee with overtime by other employees This
may be even more costly than hiring temporary help, but our own empioyees are
often the only readily available source of sufficiently skilled workers Most frequent-
ly we divide the high priority job responsibilities of the absent employee among sev-
eral individuals, and let the lesser priority job resporsibilities of both the absent
employee and the employees picking up the slack fall by the wayside, using over-
time 1f needed All of these solutions require the absent employee’s supervisor to
tramn the individual or individuals who will be performing the absent employee’s
Job As a result, no matter the alternative selected, 1t 1s cnstly to hold a job open,
both 1n terms of time and money

Personally speaking, as a mother who 1s a member of the work force, I support
the ocial philosophy that HR 4300 embraces As an employee of Disclosure, I am
most appreciative that company policy allowed me time with my daughter when she
was born, and will allow me time with my next child when he or she 1s Lorn | am
proud to be associated with a company that 1s sensitive to the needs o; its work
force As a member of management of a small company, howeser, I can perceive the
difficulties that legislation of this nature may create Even with the best of ir ton-
tiors, Disclosure has only been able to reemploy 12 of the i4 emplovees that wanted
to return to work after disability leave 1n the last two veats The direct and indirect
costs of requining us to find a place for every emplovee that wanted to return te
work would have been excessive

I hope that my testimony has been helpful to vou Thank vou very much
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Mr. HAvgs. Ms. Brosseau.

Ms. Brosseau. Thank you, Mr. Chairman and members of the
committee. Good morning.

My name is Irma Finn Brosseau and I am the chief executive of-
ficer of the National Federation of Business and Professional
Women'’s Clubs, Inc., and the Business and Professional Women'’s
Foundation.

I am here today representing our membership organization of
over 140,000 members, with clubs in every congressional district in
the United States.

BPW/USA seeks equity, full participation and economic self suf-
ficiency for working women.

As an organizational advocate for working women, we have a
particular interest in a responsive workplace that is flexible in its
policies. Only a flexible workplace will be able to meet the needs of
the increasing number of women entering the work force each
year.

We are not only an advocate of women’s issues, we are also an
employer. And as an employer, I am proud that our personnel
policy reflects our philosophical approach to workplace issues, an
approach that promotes a variety of workplace options.

For example, we offer our employees flex time, job sharing and
the opportunity for part time employment.

In addition, our pension plan offers fuil vesting after 3 years of
employment, and we offer a liberal parental leave policy.

A recent study at Yale, which was mentioned before, noted that
the family is a primary contributor to the well-being of children.
The study noted, though, that not only are the mothers’ salaries
vital to the family, but that many American families do not have
the means to finance leaves of absence from work.

In another study at Stanford, it was noted that as long as par-
ents are responsible for children and this responsibility is borne
disproportionately by women, sex differences in the labor market
are likely to persist.

With that in mind, we believe that parents should have the op-
portunity to spend time with their newborns and that women
should not be penalized in the workplace for bearing children.

In supporting H.R. 4300, I would like to describe the parental
leave policy in place at BPW/USA and the BPW Foundation.

We offer 6 weeks of paid parental leave to our employees, both
male and female.

For example, our computer specialist, Eric McAvoy, has recently
returned from 6 weeks of parental leave. His wife’s employer had a
much less generous plan than ours, so he spent several more weeks
at home with their baby than his wife was able to do.

In addition to the 6 weeks of paid leave, our employees may take
up to 4 months of leave and be guaranteed his or her job on return.

Our personnel manual states, maternity, paternity or adoption
leave shall be granted for up to 4 months to permanent employees
who have been in the continuous employ of BPW for at 'rast 1 year
and who intend to return following such leave.

An employee on parental leave shall be compensated for 6 weeks
atkhis or her effective rate of pay at the time the parental leave is
taken.
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Annual and sick leave accrual and benefits—health, disability,
life and pension—shall be continued during parental leave.

An employee has the right to return to his or her former position
when returning from parental leave of 4 months or less.

Any leave beyond 4 months may be requested as a personal leave
of absence, and the policies governing such leave of absence will
pertain.

Our parental leave covers both biological children and adopted
children. We believe that the process of getting to know, and get-
ting used to a child, is no different for biological than for adopted
children.

At present, we have two staff members on parental leave, and
they will be soon followed by two more. All are planning various
amounts of time at home, and have made arrangements with their
supervisors for a designated return date.

Let me point out one more area in which I think the committee
will have an interest. OQur sick leave policy for employees provides
that sick leave may be taken to care for a sick child,

Our commitment to providing the best working environment for
parents, both male and female, includes provisions for dealing with
the neverending colds, flus and other recurring ailments of young
children.

As an employer, I ur.derstand the cost concerns of parental leave
policies. However, there is no free lunch and we will all pay, per-
haps in some other way, if we do not pay attention to the needs of
American families.

A sound parental leave policy is workable. At BPW, our employ-
ees have made an investment in us and we believe it is right to
make an investment in them.

Thank you for this opportunity to present this statement before
this committee.

Mr. Haygs. Thank you.

[The prepared statement of Irma Finn Brosseau follows:]

PREPARED STATEMENT OF IRMA FINN BROSSEAU

ABPW/USA, the National Federation of Business and Professional Women's
Clubs, Inc., was founded 1n 1919 to improve the status of women in the workforce
Today, BPW represents over 140,000 members in every Congressional district in the
United States It 1s a pleasure to discuss parental leave with you and explain the
employee leave policies of BPW

The National Federation of Business and Professional Women’s Clubs, Inc has a
definite mission, it is to promote economic self-sufficiency, equity, an4 full participa-
tion for working women To that end, we have attempted to provide the most family
oriented personnel policy that is possible for a small non-profit organization

BPW was organized in 1919 to elevate the standards for all working women We
have a proud history and tradition of advancing the cause of working women, and
that includes working mothers Much of our advocacy efforts center on the working
mother who s also a single parent All of our work is channelled in the direction of
working women.

BPW also performs research on working women's issues, and we make ou: find-
ings accessible to the public. In 1981, we estabhished the National Council on the
Future of the Workplace and have councilors 1n each state to assure women work-
ers equity in the workplace of tomorrow We are concerned about the impact the
workplace has on the family life of 1ts employees, both male and female The Chair
of our National Council, Eleanor Holmes Norton, stated out sentiments perfectly
when she said, “The workplace has had a major impact on our families, now the
famlies must have an impact on family hfe " Because BPW believes in this concept
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we have initiated an outreach program to help employers adjust to the increasing
number of working women, many of whom are mothers and single parents
The policies that BPW espouses are the same ones that we bring to our employ-
ees They are personnel policies that allow great flexibility 1n the amount of time
working parents can spend with their children. For example
Flexitime —We have a variety of starting and ending times to allow employees to
Juggle personal and family lives with their work requirements -
Part-time work.—At present, there are several part-time staff who could not take
on full-time work, because of family or other restrictions
dJob sharirg —We benefit from the skills of the people who share jobs, and 1t re-
sults in greater efficiency.
Parental leave —Here we are somewhat unique, not only 1n offering six weeks of ’
paid leave to the employee, but including men 1n this policy as well as women At
this time, our Computer specialist, Eric McAvoy, has just returned from six weeks
of parental leave In addition to the six weeks of paid leave, the employee may take
up to four months leave and be guaranteed his or her job back on return
Our personnel manual states Parental leave, maternity, paternity, or adoption
leave shall be granted for up to four (4) months to permanent employees who have
been in continuous employ of BPW for at least one year and who intend to return
following such leave An employee on parental leave shall be compensated for six
weeks at her or his effective rate of pay at the time the parental leave 1s taken
Annual and sick/accident leave accrual and benefits (health, disability, life and pen-
sion) shall be continued during parental leave An employee has the right to return
to her or his former position when returning from parental leave of four (4) months
or less Any leave beyond four months may be requested as a personal leave of ab-
sence, and the policies governing such leave of absence will pertain
I want to stress that we give parental leave, not maternity leave and that we
cover both biological children and adopted children We strongly believe that the
process of getting to know and often, getting used to, a child is no different for bio-
logical than for adopted children, and both deserve the time with their new parents
We also do not discriminate by sex, I mentioned before that our Computer Manager
has just returned from his parental leave His wife’s employer had a much less gen-
2rous plan than ours, so he spent several more weeks at home with their baby than
his wife was able to
At the present, we have two staff members on parental leave, and they will soon
be followed by two more All are planuing various amounts of tirne at home, and
have made arrangements with their supervisors for a designated return date
Let me point out one more area in which I think the Committee will have an 1n-
terest; out sick leave policy for employ=es provides that sick leave may be taken to
care for a child, as well as for the actual employee Our commitment to providing
the best working environment for parents, includes provisions for dealing with the
never ending colds, flu. and other recurring ailments of young children
Unlike The National Federation of Business and Professional Women's Clubs,
Inc, one of America’s largest employers, the Federal Government, 1s inconsistent in
the way their leave 1s handled The actual approval of time off for a woman. and
the length of this period, is up to a supervisor’s discretion. Therefore, the actual
leave time employees are allowed to take, varies from government agency to govern-
ment agency Absence due { the birth of a child 1s to be taken as sick leave, annual
leave, or leave without pay
The federal government treats pregnancy like any other medical disabiity This
means that sick leave may only be used to cover the period required for physical
examinations and to cover the period of incapacitation A woman may take sick -
leave that she has accrued There are cases where some government agencies have
advanced sick leave, but many do not follow this rule If a new mother wants addi-
tional time to stay home with her newborn, she can ask for any of her earred
annual leave, or leave without pay A government agency has no obligation to give
her either of these ]
Fathers and parents who adopt children are not authorized to use sick leave
They are also subject to the discretion of their supervisors, 1n order to take this time
off, their managers must agree that they may use their earned annual leave, or
leave without pay
At Yale University, the Yale Bush Center in Child Development and Social Policy
convened an advisory committee to study the changing make-up of the working
force upon families with infants The Committee looked at research from every
aspect of the well-being of .nfants and their families They considered the demo-
graphic features of the family and the workforce, infant care preferences of parents,
and the quality of present day care They also looked at a variety of private leave
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care policies. Their findings revealed that the family is the primary factor for the
development and well-being of children, that mothers’ salaries are vital to the
family, and that many Amercian families do not have the means to finance leaves
of absence from work. They also found that more than two-thirds of nations in the
world have some provisions for parents of infants to take paid, job protected leaves
of absence, for physical recovery and to care for newborn infants.
The Parentar and Medical Leave Act (H.R. 4300) addresses the concerns of the
. Yale Bush Center study. It would fill the gap left by other laws by providing, 1) six
months job-protected medical leave for all employees who experience a short-term
serious health condition, 2) four months job-protected parental leave for all employ-
ees upon the birth, adoption, or serious health condition of a son or daughter, and 3)
a commission to recommend means to provide salary replacement for employees
v taking parental and medical leaves.

As I mentioned before, BPW has gone beyond the traditional concept of maternity
leave; our parental leave policies afford not only mothers, but fathers, the opportu-
nity to take leave. It is important for both parents to have an active role in caring
for a baby, adopted son or daughter, or spend time with a child suffering from a
m%jor health condition.

he number of families with two working parents will continue to increase, so we
have to find a way to eliminate the threat of losing one’s joh. The old stereotype of
most mothers exiting the workforce to stay home with thei- children, has been dis-
proven. In 1984, 70% of women age 25 to 54 were in the workforce, and statistics
ir;di(:lte that approximately 50% of mothers with children under one-year are em-
ployed.

Last Thursday, the Bureau of Economic Research at Stanford University released
a report. The study said that in 1983, women were no better off economically than
they were in 1959; mainly because they hold the prime responsibility for children.
Women will never be able to achieve parity as long as society precludes men from
sharing this obligation. The report goes on to state that, “As long as parents are
responsible for children and this responsibility 1s borne disproportionately by
women, sex differences in the labor market are * kely to persist.

Even though an increasing number of companies are begining to offer parental
leave, most men in these companies tend to take only a few days off. They have to
be practical; they generally earn more than their wives, and families cannot afford
the financial loss that unpaid leave brings. When a male teacher in Massachusetts
took off one year, he expressed the opinion that many men want to take more leave,
but there is too much fear of put-down from their employers. They are often asked,
“Can’t your wife take care of those things?”’

Parents are now being faced with the very difficult decision of whether to stay
home with their child and risk losing their jobs, or relegate the job of childrearin
to someone else. Americars should not be forced to make this decision. Parenta
leave is good for the family and good for the worker’s job performance The early
stages of a child’s life are of great importance For too long women have been the
sole beneficiaries of maternity leave and fathers have been excluded from this
period of the baby’s life. This is a critical time for a father and his child. America’s
workforce is constantly changing; mothers are no longer able to randomly take time
off to care for a sick child. Affording all workers the opportunity to take parental
and medical leave is one way this country can ever help to stabilize family life

Mr. Chairman, I have addressed the parental leave policies of the National Feder-
ation of Business and Professional Women's Clubs, Inc., as an employer. I hope our
experience will be helpful to your Committee as you consider this legislation. I
would be pleased to answer any questions you may have.

Mr. Haves. Ms. Hager.

Ms. HAGER. My name is Susan Hager. I am president of Hager,
Sharp and Abramson, a public relations firm here in Washington,

' which I founded 13 years ago.

I serve on the national board of the National! Association of
Women Business Owners and I am on the executive committee of
the National Small Business Association.

I am here today representing the U.S. Chamber, and accompany-
ing me is Virginia Lamp, who is an attorney for the chamber.

I want to thank you, Mr. Chairman, for the opportunity to speak
on H.R. 4300, and in the interest of time I will certainly very much
highlight my remarks.
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There are a number of reasons why the chamber opposes this
legislation, but let me make the following points.

We think that maternal leave is a very important benefit. It is
one which the chamber encourages its members to utilize in order
to accommodate the realities of the workforce in this day and age.
It is one in which we think more and more people are beginning to
take advantage of and to use.

However, we also believe it is very important to maintain the
voluntary nature of employee benefits. And from a small business
standpoint, I say that because it is the employer’s flexibility that
small businesses that I need, to tailor benefits to the individual
workforce that we have.

It gives many employers the ability to bargain collectively over
various benefits or to accommodate the individual circumstances of
employees as they arise.

Vghile it is very true that other countries—have placed a premi-
um on government imposed parental leave, most U.S. employers
have developed a comprehensive total employee benefit package,
including health and life insurance, pensions, social security, edu-
cational assistance, and manf others.

On the average, U.S. employers spend 37 cents of every payroll
dollar on employee benefits. Thai is perhaps not the way it should
be spent, bui it is a significant amount.

Another point is that while other countries—the ones that were
mentioned may have parental leave policies that are much better
than they are in this country, other countries don’t have the 18
million small businesses out there creating jobs, and that is where
it is coming from in this economy, and not from the big business
sector.

The cost of unpaid leave, ever unpaid leave in this situation, is
substantial and would be most difficult to bear for the small busi-
nesses.

The costs include wages for a replacement worker for 4 to 6
months, the cost to continue the health benefits, the biggest cost of
productivity.

A preliminary study done by the National Chamber finds that
the cos* of continuing health and insurance benefits would be over
$3 billion.

Some more specific concerns with this legislation, as far as I am
concerned, are around the day-to-day problems that employees and
employers encounter.

That is really why I address the small business exemption. If
there is a reason to exempt 4 or 10, why not 25 or 100? I don’t un-
derstand what the cutoff is.

We are also concerned, though, about operational disruptions.

The bill contains no notice requirement, no length of service re-
quirement. It does not exempt any industry or business based on
c;lr_cumstances which may make this leave policy a serious hard-
ship.

The bill raises questions to me about the rights of the replace-
ment employee. Would that new employee also be immediately eli-
gible for taking leave? Am I to fire that new employee when the
replacement returns? Unfortunately, my business does not grow
fast enough to maintain them both.
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And lastly, I think that this bill discriminates against those fami-
lies who are economically strapped and cannot afford to have a
wage earner out of work for any period of time.

I think the bill has assumed that all U.S. businesses are the
same size, that we all have the same type of workforce with the
same skills, that we all have the same resources, and that there is
no difference between us.

1 would really like to stop right there, since my full statement
will be included.

Mr. Hayes. Thank you, Ms. Hager.

[The prepared statement of Susan Hager follows:]

PRrEPARED STATEMENT OF SUSAN HAGER

My name is Susan Hager. I am President of Hager, Sharp and Abramson, Inc.,, a
public relations firm .n Washington, D.C., and a member of the U.S. Chamber’s
Council of Small Business. I alse serve on the National Board of the National Asso-
ciation of Women Business Owners and the Executive Board of the National Small
Businesss Association. Accompanying me today is Virginia Lamp, Labor Relations
Attorney fc the U.S. Chamber of Commerce. The Chamber appreciates this oppor-
turiis;: 6to express its concerns about H.R. 4300, the “Parental and Medical Leave Act
of "

1. STATEMENT OF (NTEREST

"he U.S. Chamber of Commerce, representing over 180,000 companies, believes
parental leave is an excellent benefit and one which—with the growing number of
women in the workplace and wit* more men assuming new family responsibilities—
more employers should conside providing to their employees. Many Chamber mem-
bers already are providing m iternity or parental leave benefits to their employees.
Many more may find they v .l need to do so in order to attract and retain the most
talented employees, some Jf whom may be balancing professional and family re-
sponsibilities

Il. GENERAL CONCERNS WITH H.R. 4300

Although the Chamber can see the value of parental leave, it opposes HR. 4300
or any other federal legislative mandate to provide an additional employee benefit
for the following reasons.

Congress has required employers to pay for three types of employee benefits:
Social Security, workers’ compensation, and unemployment compensation. However,
even important benefits, such as health insurance and pension coverage are provid-
ed voluntarily. Congress does not and should not require by law these and other
benefits, such as vacations, medical insurance coverage, educational assistance, pen-
sion benefits or a host of other benefits that comprise our natio’ 's comprehensive
voluntary employee henefits system.

Retaining the voluntary nature of most employee benefits gives employers the
flexibility they need to tailor benefits to their individual work forces, to bargain col-
lectively over various benefits, or to accommodate the individual circumstances of
employees as they arise. In addition, emnloyees assess a vast array of 1tems, such as
wage scales, benefits, and opportunity for advancement, when they consider the at-
tractiveness of working fir a particular employer. The Chamber believes that volun.
talx' employee benefits provide employers the flexibility to compete in recruiting
and retaining valued employees.

If employees highly value parental leave, labor unions, individual employees, or
groups of employees are capable of negatiating this benefit with employers In fact,

6 percent of collective bargaining agreements contain clauses granting maternity
leave. Unfortunately, the Chamber is observing a troubling pattern of employee
benefits and wages being legislated rather than negotiated. Labor and management
alike, as well as Congress, should have faith in the collective bargaining process and
the ability of workers to negotiate for benefits. Parental leave is an important bene-
fit, but one that should be negotiated by individual employers and their employees

It should be noted that under the Pregnancy Discrimination Act of 1978 employer
short-term disability plans must treat disability due to pregnancy and childbirth in
the same manner as any other disability Employers must, therefore, offer short-
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term disability benefits for maternity leave if they provide a short-term disa hity
plan to their employees. This 1s a fair and appropriate policy. which the Chamber
supports

A Bureau of National Affairs survey in 1983 found that 90 percent of the compa-
nies surveyed provided maternity leave and 40 percent provided patermity leave To
be sure, the comnanies surveyed were large and. a= with virtually all employee ben-
efits, the smaller he firm, the less likely 1t could afford an additional benefit The
ability of a company to provide leave to its employees necessarily differs according
to the circumstances of that company. That 1s one of our major concerns with HR
4300. £ven with the exemption for companies with fewer than five employees, small
busitiesses would be especia! and disproportionately disadvantag=d by this legisla-
tio’s.

Parental leave obviously has a great deal of superficial appeal ho can be op-
posed to mothers and fathers spending time with their chiﬁlprzn? .he question 1s
whether that goal translates into and comports with sound employment pohicy If
the proponents of this legslation point to examples of companies in which a mother
had to curtail her matermty leave for fear of losing a job, opponents can point to
examples of employers responsibly and sensitively working with em loyees to estab-
lish a workable and flo~ible policy. However, the key 1s not to trade anecdotes but
to support an environment 1n which sensible and affordable employment practices
can prosper

1l MAKING COMPARISONS TO OTHER COUNTRIES

Proponents of this legislation argue that the United States 1s the only industrai-
1zed nation in the worl1 without a mandatory parental leave policy Tg;e Chamber
believes that is only half of the equatior..

Other countries may have placed a premiumn on parental leave, but U $ employ-
ers nave developed quite a comprehensive total employee benefits package for their
employees, including health and life insurance, pensions, Social Security. education-
al assistance, and many others. On the average, US employers spend 37 cents of
every payroll dollar on employee bencfits. This country is a leader in terms of
standards of living as measured by wages and the total employee benefits provided
The United States has chosen not to nationalize benefits, gut nstead to allow the
private sector to be flexible and responsive to employee needs as they see fit. Even if
other countries are “ahead” of us with respect to parental leave, thers are good rea-
sons not to emulate the employment practices in these and other nations.

Other industrialized nations have been mired in nearly a decade of economic stag
nation. While the United States economy has been producing jobs at an unprece-
dented rate and has accommodated a virtual onslaught of women 1nto the labor
market, job creation in most industrialized countries has come to a virtual stand-
still It must be added that it has been small businesses in America that have been
creating jobs at record rates

Between 1960 and the present, such countries as Belgium, the United Kingdom,
Italy, and Germany all lost jobs 1n the priva.e sector The job growth that did occur
occurred in government employment

The critical point that Congress must recognize is that at some time new manda-
tory social respensibilities placed on employers by the government, will begin—if
they have not already-—to create a strong disincentive to work, to .avest, and to
engage in entrepreneurial activity That, in turn, will contribute to a slowing of eco-
nomic grewth and job creation

We are urged by the supporters of H.R 4300 to pattern our practices after those
of other industrialized nations However, as the ollowing table demonstrates, as
measured by Gross Domestic Product, the standard of hiving in other nations, 1n
which there is a high degree of government intrusion on private enterprise, 1s not
one we should mirror Are their economic woes due to their parental leave policies”?
No, of course not. But their economic performance 1s, 1n part, the result of actions
that stifle free enterprise

PER CAPITA GROSS DOMESTIC PRODUCT BASED ON PURCHASING POWER PARITIES

(United States = 1001
Country i 1975 1980 1984
United States 100 100 100
Canada 1018 1002 956
Japan 655 12 756
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PER CAPITA GROSS DOMESTIC PRODUCT BASED ON PURCHASING POWER PARITIES—Centinued

[United States = 100]

Country 1975 1980 1984

France 175 789 758
Germany 173 818 185
Italy 605 637 597
United Kingdom C 702 674 659

Source —U S Bureau of Labor Statistics

The U.S. Chamber believes that the Reagan Administration, a majority of Con-
gress, and the American people recognize that our economic success and our phe-
nomenal rate of job creation can be attributed directly to our emphasis on a limited
role for government, tax rate reductions, and market solutions. That is not to say
that the business community is insensitive or unresponsive to the noneconomic or
human resource issues in the workplace. Employers know or they learn quickly that
providing a package of benefits to accommodate the personal needs of their employ-
ees results in a more productive and committed work force.

It should be noted that mandating a new benefit does not increase the size of the
“employee benefits pie.” Instead, the cost and administrative burden of accommo-
dating a new benefit simply may force employers to provide parental leave at the
expense of some other employee Keneﬁt, such as health or life insurance. that serves
a broader group of workers.

The Chamber encourages its members to consider flexible benefit plans whereby
employers spend a fixed amount per employee on benefits and the individual em-
ployee chooses the combination of benefits most appropriate. Under such an ap-
proach, a young couple, for example, could take their benefits in the form of paren-
tal leave or child care allowances, while an older worker might select greater health
care benefits and a single worker might select more vacation time. Employee choice
is the key to flexible benefit plans, of which more and more employers are taking
advantage.

We have no doubt that fostering parent-child bonding relationships is a positive
goal, but the Chamber questions whether we, as a nation, want Congress or any
other body—no matter how knowledgeable or respected—to tell us that four months
is an appiopriate time to spend with a newborn, adopted, or foster child. 1" ".ur
months becomes ...e federal guarantee, will the mother or father who chooses to
return to work after just one month of leave be viewed as derelict in his or her pa-
rental duty?

More importantly, Congress’s providing parents with parental leave does not
mean that all parents w.!! use it in the way that Congress intended it to be used.
Will there be those who will acquire time off and then leave their children to the
care of others, and should we monitor that?

1V. SPECIFIC CONCERNS WITH H.R 4300

This legislation would require all employers (of five employees or more) to:

Provide both male and female emplovees up to four months of unpaid leave
during any 24-month period upon the birth, adoption, or serious illness of a child,

Provide up to six months of unpaid leave annually to an employee unable to work
because of a serious health condition;

Continue health benefits to employees who take either of the above benefits;

Guarantee the returning employee the same position or an equivalent one, and

This legislation also would establish a Commission to recommend 2 means by
which paid leave would be mandated for these leave benefits 1n the future.

A. Coverage

Passage of H.R. 4300 would require virtually all employers to nrovide an extreme-
ly costly benefit, irrespective of the size of the business or extenuating business or
operational circumstances that the business mayv be facing.

The costs associated with continuing health benefits, lost productivity, and of
training and replacin, an empioyee or number of employees for four to six months
will be particularly difficult for smaller companies.

The loose definition of “‘employer” appears to cover consultants, part-time employ-
ees, and contract employees who, for purposes of other statutory requirements or
contracts, may not be considered “employees” of that employer Factors not taken
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into account with this broad-brush approach include such things as the number of
employees who may be absent at one time, the availability of skills affected, or sea-
sonal considerations.

The legislation appears to permit an employee to decide on a reduced schedule as
opposed to total leave,  ith this option conditional on it not unduly disrupting the
operations of the employer. Yet this standard is defined 1nadequately

B. Commission to recommend paid leave

Significantly, Title III of the bill would establish a Commission to examine means
and recommend legislation to provide workers with full or partial salary replace-
ment during temporary medical leave, parental leave, and dependent care leave. Al-
though unpaid leave represents a serious and substantial threat to businesses’ abili-
ty to grow, compete, and create jobs—particularly small businesses—paid leave
would have devastating natioual economic consequences. However, proponents of
this legislation have made their goals clear—they want to mandate paid leave.

The Chamber currently is working on an estimate of the costs involved with man-
dating the leave policies in this legislation, as well as with mandating paid leave
policies. Of course, the ultimate costs of paid leave would be the cost of the leave-
taker’s wages and continued benefits, the salery and benefits for replacement work-
ers, and the lost productivity caused by having a substitute worker. By contrast,
unpaid leave, while nut as expensive for employers, still would involve substantial
cost More importantly, it arguably would discriminate against lower-income fami-
lies ;vdho least likely could afford to have a wagze-earner out of work for an extended
period.

C. Reemployment guarantee

Any employee taking parental or medical leave would be entitled to return to the
position he or she held when the leave commenced or to a position with equivalent
status, benefits, pay, and other terms and conditions of employment. The employee
wciu‘uld be protected from losing any benefits that had accrued before the leave was
taken.

There seems to be a presumption—wrongly based in cur opinion—that if there is
a chanfe in position, pay, or benefits within one year after such a leave, the change
is retaliatory. In fact, those kinds of changes could be commonplace without any
regard to retaliation. When Congress mandates extensive pericds of absence, it is
understandable—particularly for small businesses—that an empicyer necessarily
will have to make adjustments. We believe that the rzemployment guarantee is
looked upoa backwards by the supporters of HR 4300 Who more than businesses,
which invest heavily in the training of workers, have an incentive to insure that
workers are able to balance the demands of family and the workplace? The fact is
however, that the guarantee cannot be satisfied in all circumstances as the legisla-
tion would require

D. Administrative concerns

. l’{‘he.administrative problems the Chamber has with this legislation center on the
ollowing

(1) HR 4300 creates a new bureaucracy within the Department of Labor to inves-
tigate and enforce the rights granted in t}Ze legislation.

(2) H.R. 4300 would provide for yet arother legal forum for processing charges
brought against employers.

(3) H.R. 4300 would require the Department ¢ Labor, in an unprecedented fash-
ion, to review all agreements reached by private parties settling disputes under the
act.

Specific concerns of the business community with the administrative mechanisms
of the legislation include:

_An ambiguous and loosely worded definition of the term “serious he Ith condi-
tion,” which serves as the trigger for parental or disability leave. Although the bill
would allow an employer to require a claim for leave to be accompanied with a “cer-
tification,” there is nothing indicating the need for medical conclusions as to the
“seriousness” ~f the condition or the inability of the employee to perform job func-
tions.

No specific period of advance notice is specified with respect to the leave policies
Employers would find it difficult, if not impossible, to plan short- or long-term
Projects where labor-intensive efforts were critical.

ue legslation could have an unintended negative impact upon the hiring of
women For example, an employer considering hiring two equally qualified people—
one a man, the other a woman—might select the man on the assumption that the
woman more likely would exercise the full four months of leave
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The legislation appears to provide an automatic entitlement to a job for a person
who takes leave. One practical problem facing employers subject to such a require-
ment would be the dilemma of what to do if workers are being laid-off while one or
more employees are taking leave? Would the employer be forced to provide a job to
an employee who would not have had that benefit, but for having taken the leave?
An emfloyer should not be required to create a job if one does not exist anymore

The legislation appears to provide duplicate or overlapping rights and remedies
with those provided by § 503 of the Rehabilitation Act of 1973, 29 US.C A. § 793.

The legislation would set up a potentially inherent conflict between an employer
and employee on a routine basis. The locsely worded language in the bill easily
could present practical problems. When an employer insists on proof of a ‘“‘serious
health condition,” what would keep an employee from accusing that employer of
“interference” with the employee’s right to take the leave?

The relief provided is not limited to “make whole” relief That, in combination
with the possible award of attorneys’ fees, provides a strong incentive for litigation
at a time when this country is struggling with a 'awsuit crisis of astronomical pro-
portions.

There is no length of service requirement (i.e., one year), which typically is a re-
quirement in the private sector.

The legislation could affect an employer’s unemployment insurance costs. When
che worker returns from leave and the replacement worker is laid-off, would the
emplo?;er's unemployment insurance costs, determined by experience rating, in-
crease?

And what about the replacement employee?” What rights and benefits accrue to
that new employee? Under the loose and broad coverage of H.R. 4300, the replace-
ment employee also wouid seem to be eligible automatically for the leave policies
contained in 4.R. 4300—giving an employer no assurance that he or she had, in
fact, found a reliable worker to meet his or her needs.

V CONCLUSION

Enactment of H.R. 4300, legislation to mandate parental and disability leave poli-
cies for all employers, would set a dangerous precedent for U.S. businesses Al-
though Congress has yet to demonstrate that employers are not accommeodating em-
ployees with family responsibilities or that a problem exists requiring a national
remedy, this far-ranging legislation is getting serious national attention. The Cham-
ber is concerned that Congress seems to (1) ignore the fact that all U S. businesses
do not have the resources or operating structure to provide the benefits that we all
might agree are worthwhile te have and (2) to ignore the fact that those countries
which provide generous parental leave policies and other social benefits through
government fiat do so at the expense of their own greater economic growth, job cre-
ation, and development.

While the gnhal of H.R. 4300 may be laudable, its practical effect poses numerous
concerns, which we have described Marketplace forces will require more and more
employers to offer parentul leave to attract and keep the best employees. That is
altogether appropriate. A greater emphasis on alternative work and hcnefit ar-
;angements will 1nure to all employees because choice and flexibility will be the

ey.

We appreciate the opportunity to comment on this legislation.

Mr. Haves. Ms. Hager, I guess since you finished last, I should
start with you first. You seem to—you represent the chamber of
commerce and you have raised certain issues that give rise to a
couple of questions. )

You mentioned the total cost. Could you repeat that? You said 37
cents. Is that per hour?

Ms. HAGeR. Out of $1, 37 cents of the payroll dollar

Mr. Hayes. What does that include? _

Ms. Hacer. On both of the questions of the $3 million or the 37
cents, let me turn to the technical person here.

Ms. Lamp. Mr. Chairman, the 37 cents figure comes from our
annual survey of employee benefits, and what that entails is the
number of old age survivors disability and health insurance, unem-
ployment compensation, worker compensation, all of those legally
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required, and that is the average benefit that is provided by an em-
ployer beyond the legal requirement.

Mr. Haves. Do you have any figures that would indicate what
the estimated cost would be of the parental leave policy?

Ms. Lamp. We are working on a more extensive analysis, but
Susan Hager mentioned in her testimony that a reliminary study
just on the cost of continuing the health benegts, the National
Chamber Foundation has found that that would be over $3 billion.
fV_Ve can submit for the record how the foundation came to that
igure.

Mr. Haves. Ms. Hager, you mentioned the fact that you are a
sinall employer. How many employees do you have?

Ms. HaGER. I have 22 employees, 21 women and one man.

Mr. Haves. Do you have any idea how widespread the parental
leave policies are today among small employers?

Ms. HaGER. No, I don't.

Mr. Haves. Now to any member of the panel, it is my impression
that the problem with many small and medium size employers is
not that they have considered parental and medical leave policies
and rejected them as unfeasible, but that most of these companies
have even yet to address the issue or have informal policies. Do
you egree? Is that generally the case?

Ms. INkeLLs. I think that is the case. I think Dr. Frank said
before, small companies don’t develop policies until they need
them. Small companies don’t have enough peopie to sit around and
come up with a disability policy and conceptualize all these issues.
They just handle things as they arise.

I think we have had our disability leave policy for 2% years. But
with regard to otl.2r benefits or social policies, we handle the issues
as they come up.

Mr. Haves. I note the State of California does require disability
leave. Do you know how many have small employers in the State
of California?

Ms. INKELLIS. No.

Mr. Haves. OK. What percentage of companies do you think are
operating under the informal or discretionary leave policies? Do
you have any idea?

Ms. INKELLIS. What percentage of small companies?

Mr. Haves. Yes, small companies.

Ms. INKELLS. | have no idea. I would assume that most small
companies have ad hoc policies, meaning that they make policy de-
cisions when they face particular issues. I think often times these
companies will take into consideration who the individual is, the
amount of time the individual has spent at that job, the type of re-
sponsibilities that that person has, and whether that person’s job
can be performed by others or not.

Mr. Haves. My gackground, for your information, tlis was an

issue of great importance a number of years ago annually with col-
lective bargaining. I am sure that Mr. Donahue, who appeared
before I got here, must have indicated that.

But there is a great barrier to even insisting in contracts the
extent of leave, and there are still many employers who are under
contracts here and have no real set policy. That is not a part of the
contract.
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But some people have known it, that the time it takes to recruit
and train new employees is often equal or longer than the amount
of leave time that it would take by an already trained worker.

Do you feel this is an accurate statement?

Ms. Brosseau. It is difficult to find other professional people, but
what you also will find very often is that these professionals make
a choice after their 6 weeks, when they intend to use 4 more
months, to phase in time and take on added work. This work can
either be accomplished at home or some may come into the office
for 3 days a week.

I don’t think anyone is saying that this is the easiest thing in the
world to implement, but it is very doable. As a matter of social
policy, I think it is the fabric of the American family. And, as
someone else has said, women in the workforce are here to stay,
and so with each change in the social environment, different ad-
justments have to be made in the policies that we have. Now is the
time to deal with the issue of parental leave.

There are social issues involved. and all employees have to share
the responsibilities.

Ms. Karpos. I would like to respond to that, too. Even though I
represent a very large company, often a large company is a collec-
tion of very small units, and my organization has about 30 people.

We recently had two maternity cases and I didn’t replace them
because they were very skilled people who were professionals with
a great deal of technicul expertise. I think the one with the least
service had 8 years of experience.

In one case, the employee was an individual performer. After 2
months of leave I gave her a call and said, “How would you like it
if I got a word processor for your home? She agreed to work part
time at home for 6 months.

I actually extended the period of guaranteed re-employment for
her until she could “ome back on the payroll full time.

In my experience, when this happens, you get more than part
time out of them because they are so pleased with the arrange-
ment, and we are so happy with it that it really works to every-
one’s benefit.

The other employee is in a supervisory position, which is a lot
harder to not replace, but we just did some belt tightening, which
is what I really think happens in most organizations.

Again, there was specialized expertise. I took someone else from
another area, who was able to do part of her old job and watch
over the supervision of the unit until the other employee came
back. I would guess that that is the way it usually works.

Mr. Haves. Ms. Roukema.

Mrs. RoukeMA. Thank you, Mr. Chairman.

Before I ask my questions, I neglected earlier to ask unanimous
consent to have the letter from the U.S. Small Business Adminis-
tration Council inserted in the record.

Mr. Haves. Without objection.

[The document referred to follows:]
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U.S SmALL BUSINESS ADMINISTRATION
Q\..?i‘; Waswninaron DC 20416

@70E8 00 ENP COVNBEL POR 2BVECace

April 21, 1%8¢6

The Honoradble Augustus F. Yawkins
Chairman

Committee on EBducation and Ladot
House of Representatives
Mashington, D.C. 2051%

Dear Mr. Chairman:

1 have been following with interest H.R. 4300, the Parental and
Medical Leave Act of 1986. 1 understand that the prismary
purpose of this bill is for employers with mor: than five
employees to provide unpaid leave for parenting purposes or
during illness. 1In «ddition, the dill would require that
businesses, if they provide health cate benefits to their
employees, would have to continue coverage during unpaid
absences. As the Chief Counsel for Advocacy of the Saall
Business Adainistration, I would like to share witk you soame
concerns as to how this bill is likely to affect our mation's
14 aillion small ticms.

The proposed legislation would discourage the hiring of young
sen and vomen and would be especially damaging to small
business employers. 1In addition to the problems whizh would de
created by the bill's mandatory unpsid leave for employees.
H.R. 4300 merely adds to the difficulties small businesses
already experience in providing health care benefits.

REQUIRED LONG TERM LEAVE POSES A PROBLEM FOR SMALL BUSINESS

The primary requirement of H.R. 4300 is to provide unpaid leave
to employees for parenting purposes or during illness.

Although employers are not required to pay workers for such
absences, the disruption to work would have a detrimental
effect on firms that hire fewv employees. A four and one half
or six and one half month leave of adsence is very likely to
*unduly discupt the operations” of a small business under any
citcumstances. Even if there were & convenient time to perait
leave, how can unforesesadle pregnancies or illnesses be
scheduled (of rescheduled) during this time? Purthermore.
eaployees may continually disrupt their work schedule by taking
leaves eVeIY two Years forf patental reasons, of annually for
medical reasons.
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Perhaps ths effscte of R.R. 4300 on small firmes can best de
1°lustrated by an sxample. A high technology business ownsr
with six eaployees is rsquired to grant a lsave ef absencs to
an employee whose child is eeriously 111. (Ths “child® may be
ever eighteen yesars of ags if he/she is incapadls of
self-cate). The employer is left for over four months without
a crucial employee - 3 hole that is especislly gaping in such »
small company. Can the employer afford to retain 8 vacated
position for four moaths. er in the case of illaees. for over
one balf of & year? Gensrally mot - yet the emsll dusiness
employsr usually operates on 3 low profit margin and cannot
afford to establieh 8 seventh position with accompasying salary
and benefits. At the eane time. if another employes ie ehifted
to £111 in for the vorker on leave. it say only be oa 3
tenporacy basis. When the employee en leave Lsturas thete must
be 2 poeition availadle. The employer ie then faced with an
saployee whoee knovwledge and expertiee Bay nct be up to date in
the rapidly developing high technology industry. and the
prodlem of demoting the employe. who served in 2 higher level
poeitien for ssveral months.

Thie “xample dose not even 244rss lnstancss wvhere more than
one eaployss in 2 small businees tequiree leave during the sams
period, or whers Part-time employees are involved, or when 20
ouployse rsqusste leave on 3 recurring basis. (Many serious
illnssses would require repeated absences). All of thesc
situations would exacerbate the precsding prodlsms for emall
omployetge.

B.M._4200's RXENPTION 1§ INADEQUATE

Even if the priaciple behind ths legislation were coneidered
go0d public policy. the exemption for eaployers of four or lees
enployses in H.R. 4300 is ridiculously low. 8$mall dusinesses
can nsither adapt to the 1oss of an employss for four and a
half to eix and 3 half months. 2or are they abls to afford the
incrsased coets of providing health benefits to thsir employees
on unpaid leaves. 1In gsneral, the ¢ap in health coverags
affeci.s firms with up to 100 employess (sss attached chart foc
healt: coverage by caployment eize of firm).

RALR LEAVE IS WOT PEASIBLE

The fact that the propossd bill includes 3 provision to
sstadblieh 3 comnission to cxamine paid parental and asdicsl
leave suggests that additional eaployer mandatss may be impossd
in the futuze. I bdelisvs that ths proposal 4oss not warrant
further exploration because it 1s infeasidls. The profit
mactgine of emall firms would Prohibit the provision of paiad
lsave. Such bsnefits should bs left to the discretion of
ptivate entsrprices.
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SEALL PIRME CAN LEAST APFORD TO KXPAND COVERAGE

H.R. 4300 would create a disincentive for smsll firms without
Realth plans to initiste one. and BAy cause some coapanies to
discontinue this benefit. While small businesses are
stIuggling to establish health plans. the bill Wwould extend
coverage during leave periods, theredy increassing the
Onployer’'s health care expenses. MNigher preaiuag are 1ikely to
:onlt if coverage were required to bs extended for eerious
llaesses.

Por small busimesses. health imeurance is the most coamon
fringe bemefit provided to eaployees. As the major eaployers
of private-sector workers, smsll firas are particularly
affected by any changee ia health policy. Our research
indicates that there is already a sizadle 98P betveen small and
latge companies’ health cate coverage and the costs of that
ceverage. As fira size decresses. employer-provided health
insurance decresses. 1In 1983, 39 percent of workers in the
smallest firms (less than 25 employees) were included in their
employers’ plams. while 85 percent of workers in tiras with
over $00 eaployees were covered by their eaployer. BEven if
4Dother household aeaber’'s heslth insurance is taken into
account, a:punuuly one in three workers in small firas has
80 health insurance compared to one out of ten in lacrge firus.
BY makisg additional health insurance aandstory for employers
H.8. 4300 would widen this gap.

Small companies currently pay higher %eslth coverage costs for
several reasons. Because of their lowver profitadility smsll
£iras are less adble to afford Costly preaiuas. Their size also
Prevents thea from saving costs by sell-insuring. as is the
tzend with larger firas which are able to sPredd risks among
their employees. Also. self-insured busineises eften are abdle
to avoid the costs of state mandated benefit laws which small
and mediua-sized firms sust include ia their health cace
plans. oOther zeasons why smsll firas face higher health costs
include their lack of flexidility in selecting. Banaging. and
designing plans with cost-containment features. less ability to
take advantage of alternative delivery systeas which rely on
patient volume in return for lower costs, and their
disproportionate number of elderly workers who generally have
higher health costs.
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The Pederal Govsrnmsnt has increasingly turned to employers to
taks over greater responsibility in ths provision of health
care. BEaployers. rathsr than Medicare, ars nov required to
ssrve as the primary payer of health care for older workers.
Proposals which encourage or require employers to includs
gotiree coverage and catastrophic care benefits in their hsalth
Plans are being seriously considered. and the recently enacted
Consolidated Omnibus Budget Reconciliation Act of 1965 mandates
employers to continue health coverage for divorced spousss,
widows. and certain dependents. Such changes mot only
significantly 1ead to increased premiums ovsrall in the private
sector. but also appear to disproportionately affect small

ticras,
LR, 4300 MOULD DISCOURAGE SMALL BUSINESSES FROM HIRING YOUNGER
OR PARI-TIME NORKERS

Young people are more likely to take advantage of pacreantal
leave. Compated to large businesses. gmall eouplnlo{ hire more
young workers and more workers on a part-time basis.

Frequently youngsr workers prefer higher wages to more
comprehensive hsalth benefits. If health benefits were
sandated to be expanded. small business employers say be forced
to cut back salaries for young employees. thersby reducing ths
firm's ability to compete with lacge firms for goo” empleyess.
Por those employers who 40 have health plans it would be more
expensive to provide them under H.R. 4300. Moreover, employers
Bay be Aiscouraged froam hicing young men and women.

At present, small firms which offer health cate are likely to
exclude part-tims workers from their plan. A recent study by
ths Wational Federation of Indepencent Business shows that only
9 percent gt surveyed respondents provided coverage to thess
employees.< This low figure réveals that is is generally
prohibitively costly and administratively burdensome for most
sB311 businesses to cover part-time employees. (Only one
gercent of the nine percent was £or health benefits that vers
less extensive than those fox full-time employess. In other
vords, most small businesses cannot afford to offer a second

ly.s. Small Dusinsss Administration,

Ihe State of gmall
ident. (Washington, D.C.: U.S.
Government Printing Offics). May 1985, p. 255,

3national Federation of Indspsndent Business.

8z 1985, (@Washington, D.C.:
Ressarch and Bducation Foundation), march 198¢, p. 12.
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tY)e of plan geared toward part-time vorkers). N.R. 4300 would
fuither discourage employers from gproviding coverage te this
group. for it would mandate coverage for part-time workers
duciag parental er medical leave.

“ME PRIVATE SECTOR OR STATES ARE BEST ABLE TO MANDATE ANY
_SANGES IN MEALTH PLANS

Any Secisien to provide employe: benefits in the areas of paid
or wnpiid le2ve er health es25 ghould be left up to the
employer. Baployers and employees are bast able to determine
wages ani benefits ia the marketplace without goverament
interference. Although the states' maniates to health plans
have beea creating pradleas for samull and medium-sized firzas
which bear these costs, any proposal to coatinue coverage or
provide snpaid leave to workers is preferabdly left up to thenm,
B0t the Pedsral Government.

I hope that the Congress recognizes the durden W.R. 4300
imposes on employers, especially small businesses. If I canp be
of further assistance on this issue. please 40 aot hesitate to
call me. 1 appreciate your consideration of the Small Businsss
Aainistration's views.

The Office of Management and Budgst has advised that thsre is
8o objsction to the subaission of this report to the Congress
from ths standpoint of the Administration’s prograns.

Gl A

Frank 8. swvain
Chisf Counssl for Advocacy
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. Percent of Wage-and-Salary Worken in Employer's Mealth Puan by
Employment Size of Firm, 1979 and 1983

Poresre of Warkevs with Croup Mol Suusanse
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Sowce. US. Duparvnsnt of Cammprce, Buasy of S Corma, Coovot Papndsten Sorvey,
May 1979 ond Moy 1983, urngadiched data.
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Mrs. RoukEMA. The woman from the chamber is awfully brave
to be here today.

Ms. HaGEr. This is extremely difficult for me.

Mrs. RoUKEMA. I know it is. You are very brave. It is really talk-
ing as a mother, but I mean, in the very real sense.

But without necessarily agreeing with every point that you have
made, I do have to credit you and certainly Ms. Inkellis with bring-
ing a note of reality to the actual problems of implementation, be-
cause I think the points that both of you have raised are valid
points, regardless of the propriety of the social policy that we are
talking about here.

Ms. Kardos, following up on what you have just said I assume
you have a union contract in your firm.

Ms. KARDos. Yes.

Mrs. RoukemA. You do. So, you are in another category com-
pletely. Do you replace the people that have gone on leave with
temporary help?

Ms. Karpos. I kave done that or: ncrss10n for office clerical type
jobs where the training period is very short. As I indicated a little
while ago, I think where certain expertise is required, we just exer-
cise some belt tightening.

Mrs. RoUKEMA. But your own experience and the experiences
outlined by the other two women here indicate the problem with
the bill. And I am not saying it is not reconcilable, but there are
real practical problems with the implementation of a mandated
standard of this type. Because in some cases you can belt tighten,
as I have done in my office, and in other cas~s you cannot.

In most cases, it is not wise eivher on the productivity level or on
a financial level or on a practical level to hire temporary help for
these short periods of time.

You described the supervisor whom you did not replace. What
would happen if it were you? A person of your level of responsibil-
ity, now this is important, because this bill is mandating a stand-
ard for everybody, man and woman at every level. What would
happen if it were you at your level of responsibility? We would
have no replacement for you, would we? And wait a minute. And
what do you do when I have to take you back—say I am your boss,
I have already hired somebody else because we could not do with-
out your position, and the bill says I have to take you back at the
same salary or in a comparable position and I don’t have a compa-
rable position. Maybe in a company your size you can create one.
But these other companies cannot. Do you see the problem with
the bill?

Even if you are totally dedicated to the social policy ths' Arives
this bill, there are certain practical problems with it, and I would
like to have some help from people in the field to help us iron out
those problems in the real world, and not just simply make a2 siate-
ment for motherhood, because Heaven knows I am all for mother-
hood. I am one.

J am not being snide about this. I really want to look at the real
life problems of the bill.

Ms. Karpos. Let me just respond that my replacement—and it is
most likely not going to happen——
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Mrs. RoukeMa. No, but it happened in my office. It has hap-
pened in my office. And if we are going to pass this bill, my office
wouldn’t be able to operate. Under Gramm-Rudman, I wouldn’t
have the money to let you come back, because I wouldn't have the
mongey in the budget to hire two people at that level of income and
responsibility.

I suspect that there are some small businesses out there that, if
not equally strapped, at least face the same kind of problem.

Ms. Karpos. I don’t know if it is an anomaly of my company but
the one thing that happens there is that women who are in higher
positions tend to return to work sooner. I think this results from
their sense of irreplaceability in the organization as you go higher
up.
And I do know that the women that I am aware of in policy-
making positions who have had children have not been necessarily
replaced, but that they have made themselves available in their
homes for questions and they have worked with the company. I be-
lieve that is the key.

There is, after all, a substantial period of time for planning. I
think the more critical jobs you have, the more closely you have to
work with the employee, ard together decide how you are going to
handle the job during the leave period. And that is the way we
have done it.

I would just like to insert some calculations I have made at this
point. Ms. Hager was talking about the medical leave and I would
just like to insert my figures. For the 200 women that had child
care leave, if we had extended their medical benefits an additional
10 weeks beyond their disability period, it would have cost arproxi-
mately §100,000 to the company in premiums, which is two-tenths
?_f 1 percent of the $37 million I spend annually on medical bene-

its.

So, that would be the magnitude in my company.

Mrs. RouxeMA. Does anyone want to make a further coinment?
And then I am finished. Yes, go ahead. We will take you in order.

Ms. INkeLLIs. I wanted to comment also that the health—tell you
that the portion of the bill that requires the continuation of heaith
care benefits is, I think, the least costly aspect of the bill. I don’t
think that that is going to be a burden on small business. That is a
pittance. It is really the productivity issue that is the much Ligger
1ssue.

Also, in terms of women ia sen;or level positions, I support what
Ms. Kardos just said. Perhaps women at this level have a better
sense of loyalty to the company, although I am not sure that that
is fair to say. My company is overwhelmingly blue collar and !
can't really tell you that I spend a lot of time on the production
floor talking to the other women there.

I came back .» work after 7 weeks of leave. I am irreplaceable in
the sense that I am the only company attorney. And so, for all of
its needs, the company turned to outside counsel, which was very
expensive. Because of the level of responsibility that I have in the
company, management was free to call me at any time and did.

I was called constantly at home and it wasn’t a problem. If a call
came at a bad time, I just told them I couldn’t talk.
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We recently had an unplanned leave of absence. My company is
run by two principals. There are five senior managers beneath the
principals. One of those senior managers, who is 38 years old, suf-
fered a stroke, totally unexpectedly, of course. And how did we sur-
vive? We just limped along.

This feflow returned to work after about a month. Yesterday I
asked one of the principals what would we have done if the person
who had the stroke had reeded physical therapy, or all sorts of
therapy, and his anticipated leave of absence was to be 6 or 9
months? The principa! tyid me he would have kept his job open. I
asked him why, and he replied, because this fellow has been with
us for 14 years, he has evidenced enormnus loyalty to the company,
we have loyalty to him, and that would Lave been the fair thing to

0.
That is how we developed our policy. It was the fair thing to do.
Mrs. RUUKEMA. Thank you. A brief final comment?

Ms. Brossgau. It would never have occurred to me to hire some-
body to replace a permanent staff member going on parental leave
with anyone other than on a part-time or temporary full-time
basis. I don’t think there are many companies that would just turn
around and add to staff.

But the up side is that more and more women are returning to
the work force. Many are coming from a situation where they
weren’t working outside the home. As a 1esnlt, we now have a
homemaker who reentered the workplace, replacing one of our
peodple on parental leave. And I think that as times change, “iffer-
ent things evolve. Women working inside the home are a po. .ntial
poo! for a staff member’s temporary replacement.

V. . have experienced it and it has worked.

Mrs. RoukeMA. Thank you.

Ms. HAGER. I would just like to say that last year and the year
that my old company lost a significant amount of money, if I had
two people thei I had—two people, two professional people preg-
nant in that year and I had to provide “y this law, I think I would
have gone under.

It is not true this year, but by God, it was true last year. I really,
sincerely mean that. It makes the difference Letween staying alive
and going under.

In my business, for a 4-month period of time, I cannot do work,
and in the professional jobs the consultant—the freelancers that
are talented enough that would work in PR 1irms and have the
type of agency—are topflight creative people, are not out there sit-
ting to work on a day-to-day basis.

I have to hire to get that work done anc I would lose some cli-
ents. I really am in a position of what happens at the end of that
period of time.

Mrs. RoukeMa. Thank you, Mr. Chairman.

Mr. Haves. Ms. Hager, I have just got to follow in on this note. I
see that vou are very busy. My mind went back to the first employ-
er that I dealt with in negotiations on this issue of paid maternity
leave. His position was that he didn’t think employers <hould pay
for any maternity leave, and his reason for being in ornosition was
;lhafi he considered pregnancy as a gross negligence 2 was that

ard.
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I want to thank you. You have given me some ideas.

Do you have any ideas-—

Ms. Brosseau. I think if you have parental leave as an estab-
lished policy available to all employees, we will meet the goal of
having mothers and fathers nurturing their chilaren. This type of

policy that includes all employees wonld benefit not only women,
but also men.

Mr. Haves. Do you all agree?

Ms. KArpos. I can’t speak for whether they would or not. We
have only had one man take paternal leave, and I think the dura-
tion was—the ones who called and found there is leave have said,
well, thanks, but no thanks.

Ms. Brosseau. Obviously, I am talking about paid leave.

Mr. Hayes. OK. Thank you very much. You have been a fine

panel. We will give much consideration to your testimony.
This concludes our hearing

['Whereupon, at 12:45 p.m.', the joint committee was adjourned.]
[Additional material submitted for the record follows:]

84




80

American Federation of Labor and Congress of Industrial Organizations
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Honorable William L, Clay, Chairman
Subcoinmittee on Labor-Management Relations
House Comittee on Education and Labor

2451 Rayburn House Office Building
Washuington, D.C 20<'S

Gear Mr. Chairman:

This letter 1s In response to questions raised at the hearings on April 22, 1986 on H.R
4330, the Parental and Med -al Leave Act, on whick we promnised to provide additional
information. These questions were: (1) what percentage of union membership 1s protected
by features sunilar to those in the bili, (2) how do Jabor-managemnent negotated benefits
compare with those required by the bill, and (3) what 1~ the cost of providing health care
coverage during leave per ods in collective bargaining ~greements”

Overall statistics are not avatlable and our responses to the questions are estimates
based cn the informed judgment of individuals directly involved in negotiating and
administering benefi%s of the kind mandated by H.R. 4300. We have checked with the AFL-
CIO Industrial Unien Department, which brings together different unions having contracts
with the same com.any to give the n stronger leverage at the bargaining table. More than
40 1UD uruons participate involving over 2,000 bargaining units. In addition, a nurber of the
AFL-CIO's largest affiliates were contacted as to what theiwr collective bargaining
agreements provide. We believe the results to be representative of the unverse of
collective bargaining agreements in the private sector.

l. We cannot provide pracise figures on question nuinber I. Those whom we contacted
estinate that nore than 80-85 percent of their agreements offered some type of marermty
leave, with about the same number of contracts guaranteeing such workers that they may
return to the same Job or a comparable one.

2. These leave provisions typically provide 6 weeks disability cash benefits and $5-6
months of unpaid leave. Though paternity benefits are increasing rapicy, they are still
found 1n only a minc-ity of plans and for a shorter peri>d of tine.

3, Figures and features of health plans vary greatly but the best estimate for the
moathly cost of a typical plan 1s about $150 for family coveruge and $70 for a single person.
Though these figures provide a good basis for estunating the cost of health coverage for
unionized workers during leave periods, the cost for the typiral non-union enployer should
be much smaller because of less Iiberal health coverage or none at all.
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Just 3 final note here to indicate a precedent-setting step which Congress has already
taken with respect to the continuation of health insurance benefits for certain “pouses,
unemployed workers and their dependents in the 1986 budget reconciliation bill. The new
law allows certain persons who currently hay » group health insurance through an employer
group plan to continue that coverage temporarily at their own expense rather than losing 1t
due to the death, divorce, or retirement of an employee spouse, or because of unemployment

. or reauced hours of work. This statute suggests a desire In the Congress to move In the
direction of providing workers with basic protections for themselves and their families not
unl ke those being suggested by the Parental and Medical Leave legislation.

Sincerety,
— g
* t V
s R. Donahue
1, ireasurer
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The American Federation of State, County and Municipal
Employees (AFSCME), a labor union representing over one million
public employees nationwide, takes this opportunity to endorse

. HeR. 4300, the "Parental and Medical Leave Act of 1986". The
legislation entitles employees up to 18 weeks of unpaid parental
leave upon the birth, adoption or serious health condition of a
chi1ld and provides up to 26 weeks of temporary medical leave 1n
cases 1nvolving the inability to work hecause of a serious
condition. The legislation also establishes a commission to
study ways of providing salary replacement of employees who take
such leave.

While H.R. 4300 benefits men and women alike, 1t 1s
particularly advantay ous to women who comprise a growing
percentage of the work force. Today, women make up almost half
of the labor force. Moreover, of those women who work, about 60
percent have children, 80 percent are of child-bearing age and 93
percent of these are likely to become pregnant at some point 1n
their careers. In fo .li1es where both parents are present, 89
percent are two-career families. Twenty percent of children
currently live 1n single-parent households headed by women, but
50 percent of all children will spend some part of their
childhood 1n a single-parent family. Despite this change 1in the
American workplace, employers have been reluctant to adjust leave

policies to address the changing demography of the workforce.
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This legislation 1s necessary to fill gaps 1n previously
passed anti-discrimination laws. The Pregaancy Disability Act
(PDA) of 1978 requires that firms providing short-term disabilaty
or sickness benefits, replacing all or part of pay while -
1ndividuals are out on leave, and also assuring them job
protection at that time, must also cover women at the time of
pregnancy and childbirth. However, the PDA did not require that
employers provide Job protection or disability insurance 1f none
previously existed. The “Parental and Medical Leave Act of 1986"
establishes reasonable periods of time during which employees
could take leave for medical reasons, early child rearing and to

care for seriously 111 children, without the risk of termination

or retaliation by the employer.

The major impetus behind H.R. 4300 1s child development
experts who base their advocacy on research findings about
newborns and their families. Recently, two distinguished panels
fully endorsed the concept oi parental leave as an 1dea whose
time has come. In December 1984, the Yale Bush Ceater Advisory
Committes on Infant Care Leave concluded that the 11fant care
leave problem 1in the United States was s large and urgent that
"immediate national action®™ 1s reqiured. The Center recommended
minimum child-care leaves of six months with 75 percent pay for
half that time. In January 1986, another panel, the Family
Policy Panel of the Economic Policy Council (EPC) of the United

Nations Association of the United States of America concluded

89
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that "maternal and parental leaves and benefits, child care

services, equal employment opportunity and pay equity, maternal

and child health care, and increased workplace flexibility are

. impur tant components of a cohesive family policy." Follow:ng its

two-year study the EPC made the following recommendations:

1. That employers should guarantee women at least six weeks of
job-protected maternity leave with partial income placement
and should consider providing unpaid parental leave for six

months to all parent workers.

2. That employers and unions allow greater flexibility in the

workplace (scheduling of work hours and leave time), and

3. That a phased-in return to work, and/or part-time employment
1 should become options available to new mothers and to all
working parents with young children at home.
! The Council indicates that these policies represent a sound
i investment 1n human capital -- our greatest resource -- and are
essertial to promoting the continued vitality ot our nationail
economy and our nation's families.

Currently, the United States 1s the only major
1ndustrialized nation without a national policy on parental or
maternity leave. More than 100 countries around the world have
some national legislation which assures working women, and 1in
some 1nstarces, working parents some time off at the time of

childbarth and early parenting and protects them in terms of job

30

ERIC

Aruitoxt provided by Eic:




ERIC

Aruitoxt provided by Eic:

86

security. There 1s also a growing trend to include a disability
component as well as the parenting component. However, 1n
America only five states, Califcrnia, Hawaii, New Jersey, Ne
York, and Rhode Island have some type of temporary disability
insurance laws requiring employers to cover their workers against
the ri1sk of non-wcrk related disabilities and matern.ty related
disabilities.

AFSCME has been working to ensutre the rights of women
workers by advocating pay equity, helping women move out of dead
end jokts, fighting sexual harassment, meeting child care needs
and developing leadership skills. AFSCME has negot:iated
maternity, paternity and family responsibility leave provisions
1in many contracts. We realize that women make up a growing
proportinn of the workforce, and recognize that the growing
number of female single heads of households are faced with
growing economic concerns zs well as the threat of losing thear
job in the event of 1llness.

AFSCME uvrges the Congress to pass H.R. 4300, the *“Parental
and Medical Leave Act of 1986". The legislation represents
another positive step toward sound labor and family policy, and

equality of the sexes in the workforce.
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INTERNATIONAL UMON, UNITED AUTOMOBEE, AEROSPACE & AGRICULTURAL WMPLEMENT WORKERS OF AMARKA—UAW

OWENF BEBER e un

RAYMONDE MAJERUS Stomfian raeasumtn

VICE PRESIDENTS \

o CASSTEVENS . CNALDF Eprmy . ODESS A KOMER . MARC S1Epe . ROBERT whiTE . STEPHEN & ¥ORICH

March 18, 1984 wAERLY REFER 1O
1757 NSTREET Nw
WASHINGTON DC 20038

TELEP “nE 1202, 828 8300

The Honorahle ‘Williom L.Cloy

Chainnan, Subcormmittee on Labor-Managerment Relations
Committer on Fducation and Labor

L), S, House of Representaiives

‘Nashington, D. . 2n5°$

(R

The tHonorable Austin J. harphy

Chairman, Subcominittes on Lobor Standards
“ommittee on Fducation ond Lohor

'), S, House of Reprssentatives

Washington, D, ©, N515

ear Chairman Clov ond Chairmon Murphy:

The UAW strongly sopports the proposed Pcrental and Medical Leave Act of
1988 MR, 430N,  We urge your Subcomimittees to give this unportant leqislation
prompt, favorable consideration.

The bill would prevent emplayees from being penalized by the loss of their jobs
when thev are forced to take nime off from work due to the birth or serious iliness of
a ~hild or becairse they have becorne physically disabled. Although mony union members
olready enjoy such protectivy under their ~ollective hargaining agreements, the sad fact
s that nilhions of unorgo nzed workers lock these hasic protections. H.R. 4300 wourd
correct this situation and guarantee all employees the right to return to their jobs
after parental or medical leave.

As a motter of simple justice and decency, the UAW submits that these rights
ought to he afforded to oll workers. In our judgment, the right to toke parentol ond
medicol legve must he an integrol component of ary notional policy that seeks ta
reinforce the fomily as o hasic 'nstitution 1n gur soc etv.  This 1s particularly true 1n
tight of the dranotic increase 1n the number of fom lies with two working porents.

The UAW would tive 10 commend you for your efforts in devetoping this importe.

leqislation.  We wauld apreciote 1t (f you would include this letter in the record for
the hearng which has hsen scheduled hy your Subcominittees for Morch 25, 1986.
Sincerely,
- ’
‘ . i
NDick ‘Wat den
Leqgisiotive Director
DW.nk
opeisi9

cr.  ‘Aembers, Tducotion & Labor Committes
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STATEMENT
BY
BARBARA J. EASTERLING, EXECUTIVE VICE PRESIDFNT
COMMUNICATIONS WORKFRS OF AMERICA
FC. THE
JOINT HEARING OF THE
HOUSE EDUCATION & LABOR SUBCOMMITTEES
ON LABOR-MANAGEMENT RELATIONS AND
LABOR STANDARDS
ON
THE PARENTAL & MEDICAL LEAVE ACT OF 1986 (H.R. 4300)

Thank you for this cpportunity to present our views on
4.R. 4300, the parental and Medical Leave Act of 1986.

The Communications Workers of America (CWA) represents
some 650,000 workers employed in the telecommunications
1ndustry, public sector, health care and other service
industries. We have been in the vanguard of efforts to secure
family care protection for workers through collective bargain-
ing, including a parental leave policy whicn covers nearly a
half million of our members nationwide. Our experience with
parental leave has proven that such efforts are very important,
highly valued and can be desiqned to effectively meet the needs
of workers and employe s.

H.R. 4300 1s a critical step towara =mPloyment practices
for the modern age and we wholeheartedly endorse 1t as such.
Today's workforce is dramatically different from that of years
past. Women now comprise a majority of the lator force and,
importantly, large numbers of these women are mothers with
young children and infants. But beyond the statistics is the
changing nature of workers' needs. Women and men are
reordering the:ir priorities; for many, this includes a

significant sharing of childrearing activities. National
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policy must keep pace with these new concerns; H.R. 4300 is one
key component of a flexible and modern employment policy.

CWA has secured significant family care and disability
leave provisions for our members throuah collective bargain-
ing. 1In 1978, for example, we tncorporated parental leave into
our contract with AT&T. Today, these provisions applv to more
than 500,000 CWA-represented employees in AT&T and the now-
separate Bell System companies.

These parental leave and pregnancy disability protections
are part of an overall anticipated disability program (ADP).
Under ADP, an employee 1s entitled to pregnancy disability
leave at any time during her pregnancy, 1f certified by a
physician as disabled. She would receive full or half pay up
to 52 weeks, contingent upon length of service. This would
continue at delivery and until her physiciran certifies her as
able to return to work.

The CWA-AT&T/Bell System parental leave provisions permit
the parent-employee, male or female, to take unpaid leave
following the birth or adoption of a child (and following any
pregnancy disability) for up to 12 months. Only the first six
months, however, provide guaranteed employment reinstatement.

In our publie sector contracts, we have a variety of
maternity di:abi1lity and parental leave policies. M>yst of the
infant care provisions provide for unpaid leave capped at 12
months. Our members employed by the State of New Jersey, for

instance, are ent:itled to pregnancy disability leaves up to one
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year, upon a doctor's certification. They may use earned leave
time i1ncluding sick, vacation, acministrative and compensatory
leave pay, but are not required to exhaust such leave before
taking a leave without pay for pregnancy disapility. 1In
addition, a one year unpaid child care leave is available. Our
Local represent:ng the New York City Board of Elections has
secured provisions which entitle any employee, male or female,
to a maximum of 12 mont. s leave for the care of a newly born or
adopted child (up to three years of aqge).

In New Mexico, where we represent a number of state
workers as well as employees of the Commission on the Status of
Women, employees with newborn or adopted children may take
parenting leaves for up to 12 months using any combination of
accumulated paid leave + <lecting for an unpaid leave of
absence. In addition, workers may use childrearinqg leave to
accommodate demands on the pare ¢ such as 1llness or emotional
or psychological problems with the child. This leave also may
be paid or unpaid, for up to one year.

Importantly, though, many of our public and private sector
members have no parental leave protection. And even those with
coverage sometimes face only limited support.

We have surveyed our members and discovered that, by and
large, our parental leave provisions have worked well. None-
theless, some problems have surfaced including:

1. Unpaid leave forces many parents to remain at work
because they simply can't afford to take the necessary time off

-- without pay:*
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2. Policies that limit parental leave for adonttive
children to only those children under stx months of age deny
employees the ability to utilize critica)l parental leave. As
our Local in Grand Rapids, Michigan writes, "It 1s very
ditficult to adopt a ~hild under one year of age and just as
hard to find a qood 1ob or qive up years of seniority and
pensions 1n order to be an adontive parent:”

3. The loss of seniority protection while uti1lizing
parental leave penalizes the employee severely as 1t affects
everything from wage rates to pensions to 10b bi1dding rights;
and

4. Parental leave without maintenance of health and other
essential benefits leaves the family at risk during a time of
significant reed.

In addition, our experience has shown that quaranteed
reinstatement of the employee into the same or similar 1oh 1s
absolutely essential to the success of parental leave programs.

Critically, most of these concerns are addressed by H.R.
4300. This legislation would ~rovide significant protection
for millions of workeis who today are faced with a wrenching
choice between working to maintain a gtandard of living or
caring for their children. Awericc: workers should not bhe

faced with such "no win" situations.
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CWA w1ll continue to work at the bargaining table to

protect our members. But a national nolicy, 1ncluding leqgis-

lation such as H.R. 4300, is equally critical to accommodating

the needs of today's workers. We urge swift passage of this

essenti1al bill.
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STATEMENT OF THE ECONOMIC POLICY COUNCIL
OF THE UNITED NATIONS ASSOCIATION OF THE
UNITED STATES OF AMERICA
FOR
THE HEARINGS OF THE COMMITTEE ON EDUCATION

AND LABOR
SUBCOMMITTEE ON LABOR-MANAGEMENT RELATIONS

April 22, 1986

PARENTAL AND MEDICAL LEAVE ACT
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The Economic Policy Council (EPC) of the United Nstions Associstion
of the United States of America {UNA-USA) was founded in 1976 as an outgrowth
of the turbulent internstional economic acene of the early 1970's. Its
mission ia to sponsor s syatemat’c and constructive involvement in
internstionsl economic problems by the Americsn privste sector. The EPC
ia committed to representing the views of both mansgement and labor. L)
Its memberahip comprises s cross section of U.S. business and labor
leaders, wht, in collsborstion with economists and informed professionals,
sre able to come to policy recommendations that have special legitimacy
becsuse management and labor represent the two most important elements in
the U.S. domestic economy. The EPC is co-chaired by Robert O. Anderson,
chai~man of the executive committee, Atlsntic Richfield Company, and
Dougles A. Traser, president emeritus, Internationsl Union--United Auto

Workers.

The EPC recently issued s report on Work and Family in the United

States: A Policy Initiative and the response to this study has been

extraordinary. We have not only had iremendous press coverage from
coast-to-cosst, but have received inquiries from employers, unions,

snd other orgsnizations, ss vell as state and local governments. It is
evident that this report touched upon issues of great concern to the

Americsn public.

The EPC study panel was launched in 1984 to sddress the fundamental
economic and demographic trends that have transformed the American family

and the labor force and redefined the relstionship between them. The

EPC Family Policy Psnel, co-chaired by Alice Ilchman (President, Sarah

Lavrence College) snd John Sweeney (International President, Service
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Employees International Union, AFL.-CIO-CLC), found that major institutions
in our society~including the government, the workplace and the schools--
have not recognized or responded to these critical changes. In fact,

the U.S. is conspicuously glone samong industrisl countries in its failure
to develop a comprehensive family policy to help working parents mediate
the competing demands of job and family.

A major component of sny family policy would have to be maternity
and parental leaves and benefits. In 1984, 48 percent of all women with
children under one year old were in the lsbor force, Ninety percent of
working women of childbearing sge will bear at least ome child while
employed, and two thirds of all new entrants to the labor force during
the next decade will be women., The EPC found that women in the U.S.,
more frequently than men, have work histories punctuated by periods of
absence from the labor force, These bresks partially explain the
nale/female earninzs gap. Since childbirth and caring for young children
at home are common reasons for the discontinuous labor force attachment of
many women, maternity and parental leavea would be important mechenisms
for enabling women to bear children and to remain in the labor force.

Such benefits would also help many women to become self-supporting.

The Economic Policy Council, therefore, is supportive of any
legislation that will enable parents to bear children and to care for
their children without the risk of losing their jobs. Parental leaves shouid,
however, not just be viewed as a benefit for parents, but also as an
invesrment in our children--the nation's greatest resource.

The specific EPC recommendations on maternity and parental leaves
[ and benefits, as contained in the work and family report, are as

follows.
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Recommendations

(1) Federal legislation should be enacted reguiring publig

and_ private employers to p}ovide Temporary Disability

Insurance (TDI) to all employees. Temporary Disability

Insurance provides income to people who are unable to work
due to disabilities that are not job-related accidents or
illnesses. Since pregnancy must be treated as ary other
digsability (Pregnancy Discrimination Act, 1978), this would
ensure that at least a minimum, partially pai1d leave from
work at the time of childbirth would be guaranteed to all
women. Currently only five states (California, Hawaii, New
~Jersey, New York, arac Rhode Island) and Puerto Rico require
that disability insurance be provided by private employers.
In those states the wage-replacement ceiling varies from 5S¢
percent to 66 percent of the employee's average weekly
earnings, and the maximum level that the employee can
receive ranges from $145 to $224.

While some emplovers voluntarily provide TDI, many do
not. Since TDI is a low-cost, contributory benefit, ;. would
not be prohibitively expensive for most companies--even
small ones--to provide. In New Jersey, for example, both
employers and employees contribute one half of 1 percent of
the employee's first $1p,100 in-annual earnings to the
program. The New Jersey program s currently zunning a

Surpius. Pregnancy-related disability claims accounted for
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13 percent of all the state claims in 1981, the number of
weeks during which disability was received averaged eleven,

and the average benefit paid or. was $108 per week.ll

(2) Disability leave for all emplovees should be fully

job~protected. Consideration_should be given to raising the

vage-replacement ceiling and to extending the standard

length of disability leave for precnancv from the current

six to sight weeks. Minimum levels of income replacement

and the duration of disability leave should become uniform
among states. This would guarantee income, benefits, and
the right to r turn to the same (or 2 broadly similar) job
to all temporarily disabled employees.

(3) Employers should consider providing an_unpaid parenting

leave to all parent workers with their job or a comparable

job ruaranteed. This leave 'should extend until the child

is six months o0ld. During the employee's absence, the

Position could be filled t_ a temporary worker or the work
Could be redistributed among the current staff. In firms
where this js not practicable, (very attempt should be made,
On a case-by case-basis, to provide new parents with
2d8itional 1leave time and flexibility in the months
£°11°“ing the birth or adoption of a child. Parental leave,

e mraa.

11 Cap s
Association of Junior Leagues, Inc., Parental Leave Options

for Working parents (rew York: 1985), p. II.
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directly following the disability leave (availabl only to
mothers to cover the period of physical disability), would
be made available to either parent or could be split between
them. The parental leave is explicitly designed to enable
parents themselves to provide care for newborn or newly
adopted infants. Federal and state governments should
explore lecislative means of encouraging and implementing

this goal.

Although these recommendations go beyond the scope of the
Parental and Medical Leave Act of 1985, this piece of legislation is clearly
a step forward for the U.S. and 1s, obviously, supported by the EPC.
Job-protected maternity and paren.al leaves enable parents to choose
the mode of care they prefer for their new infant and may help provide a
good start in life for many children. The child care function of parertal
leaves is very important, especially because of the expense of infan: care
and the very limited availability of quality infant care arrangeaents.
By providing job-protected leaves to workers, we are also
providing a more nurturing environment for our children, we are investing
in the workers of tomorrow and in the resource that our country 1is most
d'ependent on for its future economic growth and international competitiveness--

human capital.
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WOMEN'S LEGAL DEFENSE FUND
STATEMENT ON THE PARENTAL AND MEDICAL LEAVE ACT
H.R. 4300

before the U.S. House of Representatives
Committee on Education and Labor
Subcommittees on Labor-Management Relatlons and
Labor Standards

May 13, 1986

The Women's Legal Defense Fund ("WLDF" or "the Fund") 1s
delighted to submit this statement on behalf of the Parental and
dedical Leave Act of 1986 (hereinafter, the "PMLA"), H.R. 4300,
which is sponsored by Chairmen Clay and Murphy along with
Representatives Schroeder, Oakar, and as of this writing 82 of
their colleagues from both sides of the aisle. The Fund has been
an early and strong advocate of this legislation and has been
instrumental in providing technical assistance and leadership to
a broad ad hoc coalition of women's, civil rights, disability
rights, children's advocacy, and trade unlon organizations on
issues relating to the legal framework for parental and medical
leaves,

Encouraging the accommodation of familles and work is of the
highest priority to WLDF's membership and constituency. Founded
in 1971 by a group of feminist lawyers in Washington, D.C., to
advance women's rights under the law, WLDF currently has a
membership of over 1300, five lawyers on its staff, and a cadre
of over 200 volunteer lawyers. Its staff and volunteers provide
counseling about the law, referrals, and in selected cases pro

bono legal representation to over 6000 callers each year; conduc:

extensive public education about women's rights, monitor
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enforcement by public agencies of existing 1. s protecting
women's rights; and advocate interpretations and modifi:ations of
law that advance women's eguality. We conc2ntrate our work in
the areas of women's richts in employment and in the family, as
well as in other areas that involve women's economic inequality.

Indeed, becauce of our concern for advancing women's
opportunities to achieve true economic and social equality with
men, we have long worked against pregnancy discrimination in the
workplace. Historically, denial or curtailment of women's
employment opportunities has been traceable directly to the
pervasive presumption that women are mothers first, and workers
second. This rrevalling ideology about women's rolee has in turn
justified discrimination against women when they are mothers or
mothers-to-be.

while outright workplace discrimination because of pregnancy
was outlawed by Congress by enactment of the Pregnancy
Discrimination Act of 1978, some employers in the United States
are still reluctant to accommodate their workplaces to the
reallty that their employees have family responsibilities as well
as employment responsibilities. Yet such accommodation 1s
necessary if women workers are to be able to exercise their right
to equal employment and at the same time preserve their family
lives. Despite advances in their rights, women still bear the
dual burden of primary home-making and care-taking, and,
Increasingly, of a full-time job as well. They care for their
young children, they care for their adult disabled sons and

daughters, they care for their elderly and 11l parents, spouses,
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and other relatives, they keep their homes; and they work at jobs
outside the home, Indeed, 60 percent of mothers with school-age
or younger children were in the workforce in March 1984.1
Because this dual burden falls on women more than men, it is
working women, and especlally working mothers, who suffer the
consequences of the lack of workplace accommodation of family
responsiblilities most severely; and they suffer it both in terrs
of the pressures and emotional and physical drains on their daily
energy, and in terms of the consequent harms to thelr careers.
But it 1s not only working mothers who suffer these
consequences., Working fathers, too, find themselves risking
their Jobs or their "fast track" career standings if they wish to
take off time, or even to limit their overtime work, for family

responsibilities.2 Children suffer whenever either of their

1 Testimony of the Asuoclatlion of Junior Leagues, Inc., on
H.R, 2020, the Parental and Disabliity Leave Act of 1985, before
the Subcommittee on Civil Service and the Subcommittee on
Compensation and Employee Benefits of the Post Office and Civil
Service Committee, and the Subcommittee on Labor-Management
Relatlions and the Subcommittee on Labor Standards of the
Education and Labor Committee, U.,S. House of Representatives, at
p. 3 (October 17, 1985). Most women work because of economic
neces3ity. Bureau of National Affalrs, Work and Family: A
chanding Dynamic 15 (1986).

Similarly, an increasing number of working women also find
themselves caught in a "generatlion squeeze"--caring not only for
thelr children but also for aged disabled relatives. A "very
conservative astimate” is that "well over 5 million people are
involved in parent-care at any given time." Brody, "Parent Care
as Normative Family Stress," 25 The Gerontologist 19, 21 (1985),
The principle careglvers are adult daughters, though sons are
also involved. [Ibid.

2 Indeed, because of sex discrimination agalnst men, some
working fathers may find it more difficult than their female
counterparts to be permitted to accommodate family
responsibilities without suffering adverse employment
consequences. In a recent study by Catalyst, an independent
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parents js too pressured by work and finaacial considerations to
spend necessary time with them; this problem 1s greatly
aggravated when children have serious heaith conditions which
demand their parents' time and attention. All working people
suffer when they lose their jobs because their employers don't
provide sufficient leave for temporary medical conditions; even
if they don't lose their jobs, they often suffer the uncertainty
of not knowing whether they will have a job to come back to when
they are able to work, and at a time when they can least afford
such emotional uncertainty. Finally, companies suffer too, in
lost productivity and low morale, when their employees are
struggling Lo accommodate their work and family responsibilities
without sufficient support.

I1f we truly had a national policy of accommodating families
and work, we might have a whole range of employer requirements,
tax incentives, and other public policy mechanisms to ensure the
effectuation of that policy.3 At the very least, emnloyees would
have the right to paid, job-guaranteed leave for parenting and
for temporary disabilities, and families would all have health
insurance coverage. Paid leave for caring for elderly relatives

would also be available, as an increasingly important part of

research firm, 51.8% of companies surveyed reported that they
give parental leave to mothers, but only 37.0 %\ reported that
they provide such leave to fathers--even though sucun a sex-based
differential clearly violates existing law. catalyst, Report on
a National Study of Parental Leaves 30, 37 (1986) (hereinafter,
"Catalyst Report).

3 A sampling of some such policy supports for families may

be found in A Report on the Activities of the Select Committee on
Children, Youth and Families, U.S. House of Representatives (99th
Cong., 2d Sess.) (1986).
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family responsibilities entails such care.4 In addition,
workplace day-care centers might be nearly universal; part-time
career tracks and job-sharing might Le commonplace; people w..0

had taken leave for full-time child-rearing micht be given

preferences for employment opportunities, parallel to our current

’ veterans' preference system. Indeed, a< other witnesses have

testified before th2se Subcommittecs, many other countries have
instituted varicus policlies to ease the burden of chlild-rearing
on working parents--most commonly, through some form of
government-subsidized paid leave for new mothers.5

Creation of such a national policy is, of course, an effort
of enormous scope and consequence. But the PMLA's provislon of a
modest, unpaid, Jjob-guaranteed leave to be used by employees who
have serious health conditions and takling time off to care for
newborn or newly-adopted children or children who have serious
health conditions 1s a small first step toward such a policy. 1In
many ways it would be sorely deficient--primarily in its fajlure
to provide for any income replacement for employees taking such
leave. Without at least some wage maintenance, few employees

will be able to afford to take as much leave for parenting as the

4 See note 1, supra. The basic arguments for allowing sons
and daughters leave (at least unpaid) to care for .helr elderly
parents and other relatives who need temporary attention at home
because of a health condition are presented i1n Nadine Taub's
well-documented article, "From Parental Leaves to Nurturing
Leaves," 13 Review of Law and Social Change 381 (1984-85).

5 Bureau of National Affairs, supra, Work and Family: A
Changing Dynamic 172 et seq.

In this country, benefits for women only would probably
violate the Civil Rights Act and Constitution; we would oppose them.
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bill permits.6 Only the most financially secure families would
be able to take advantage of the full period of leave provided.?
Nevertheless, the PMLA wiuld be an essential first step
toward meeting the needs and realities of American families
today. Though unpaid, the job-- «tiateed leave 1t provides means
security and certainty f.r the American family faced with the
serious health problems of one of its bread-winners. It means
that one of the risks that currently faces families planning to
have children--the risk of job loss of the mother--is eliminatea.
Tt means that fathers, too, can bejin to consider taking a short
period of time off to care for their newborn or rewly-adopted
children. It means that women deciding whether to bear children
can be secure in knowing that they can continue their incomes
after child-birth and the attendant disability period is over.
It means that children can be sure that their parents can be with
them if they face serious medical conditions. Tt means that all
American businesses will be suhject to uniform minimum
requirements, with nont able to cut corners at the expense of
their employees' family lives. And it .eans that the United
States will c.bark upon a process to underwrite the cost of paid
parental and medical leave without unduly burdening either

business or the families who choose to have children.

6 For this reason the Yale Bush Infant Care Leave Center
study recommends that at least the first half of a required six-
month leave Le paid. Recommendations of the Yale Rush Center
Advisory Committee on Infant Care Leave at 3 (November 26, 1983).

7 The bill's failure to expand parental leave to cover leave

for adult dependent c ‘e is another, serious deficiency. See
notes 1 and 4, supra.
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For these reasons, a broad, ad hoc coalition of
organizations ranging from the Assocliation of Junior Leagues to
the AFL-CI0, the Disabllity Rights Education and Defense Fund to
the National Perinatal Association, supports this bill.

Like these groups, the Women's Legal Defense Fund supports

’ the PMLA because it will, if enacted, accomplish the goals of
reasonably 3nsuring employment securlity for families (at least
for people who have serious health conditlions, and for parents)
while at the same time preserving the principle of equality
between the sexes. 1Indeed, the proposed legislation specifically
states the Congressional intent "to balance the demands of the
workplace with the needs of familles, and to promote the
stability and economic security of familjes™ in the Findlngs and
Purposes sectlon (sec. 101). Folluwing is an analysis of the
specific ways in which the proposed law will fulfill the goals of
accommodating the needs of America's workers as famlly members,

and doing so without discriminating on the basis of sex.

Analysis of the PMLA

1. The Requirement of TemporarY Med;cal Leave. The bill

requlires embloyexs to provide "temporary medical leave"™ of up to
26 weeks a year to those employees who are unable to work because
of a "serious health condition" (Sec. 104(a)). Employees who
take such leave are guaranteed thelir job or an equivalent

™ position when they return to work (Sec. 1d6(a)).
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This provision is an essential component o! providing
reasonable and adequate job security for all employees on a ron-
discriminatory basis. For purposes of the bill, the measure of
whether an employee is entitled to such leave is a simple two-
fold test: first, is the employee "unable to perform the
functions of [his or her] position"? and second, is the
inability to perform those tunctions due to a "serious health
condition"?8 Conditioning availability of the leave on this test
ensures both (1) that the leave provided does not discriminate on
the basis of sex, and (2) that people who need it the most--
people with serious medical conditions that prevent them from
working for a limited period of time--have adequate job security.

The bill's simple two-fold test for availability of leave
means that employers will be required to treat employees affected
by pregnancy, childbirth, and related medical conditions in the
same manner as the, :reat other employees similar in their
ability cr inability to work--in harmony with thelr obligations
under the Pregnancy Discrimination Act of 1978. Indeed, in the
one case to date in which it has interpreted that Act, the
Supreme Court has made clear that its sweeping prohibition of all
pregnancy-based distinctions applies even to discrimination that

oa its face appears to harm men.9 With the Pregnancy

8 "Serious health condilion” is defined in sec. 102(8) and
is discussed at greater length jnfra. It should be noted that
this test does not distinguish "voluntary" from "invHluntary"
medical conditions.

9 In that case, Newport News Shipbuilding #ad Dry Dock Co.
v. EEQC, 462 U.s. 669 (1983), the Court held that an employer's

health insurance policy that covered all hospitalizations of its
female employees' spouses, but limited hospitalication coverage
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Discrimination Act Congress reaffirmed the basic principle that
distinctions based on pregnancy are by definition distinctions

» sed on sex, which have historically operated to harm women and
to 1imit their employment opportunities.l0 This basic principle,
essential to sex discrimination law, was arrived at after a
lengthy process of evolution by the lower federal courts,
reversal by the Supreme Court in the now-infamous case of Gllbert
v. Geperal Electric Co., 42v U.S. 125 (1976), advocacy by a broad
coalition of representatives of women's, civil rights, and labor
interests, two years of consensus-bullding in the public and in

the Congiess, and finally, enactment in the form of the Pregnancy

for pregnancy-r.lated conditions of its male employees' spouses,
violated the Pregnancy Discrimination Act.

With regard to provision of maternity disability leave, an
employer's obligation under the Pregnancy Discrimination Act is
to treat leave for disabilities arising from pregnancy and
childbirth in the same manner as they treat leave for any other
temporary disability. See, e.g., EEOC v. Southwestern Electric
Power Co., 591 F. Supp. 1128 (W. D. Ark. 1984). This means that
the practice of providing even no leave for any kind of medical
condition would not be unlawful, unless it is found to have a
disparate impact on women, _n which case it may violate the Act
in that manner. Cf. Abraham v. Graphic Arts Internaticnal Union,
660 F.2d 811 (D.C. Cir. 1981).

10 This 1s often true even when they are chivalrously
motivated. For example, California's law that requires leave for
maternity disability only (and n»ot for other types of
disabilities), though it appears to help women, also harms thenm,
by restricting unpaid maternity disability leave to four months
(regardless of the length of leave provided for other types of
disabilities), and, for employers not covered by Title VII, by,
inter alia, expressly permitting refusals to hire pregnant women
because of their pregnancies and limiting paid disability leave
for aaternity disability to six weeks even if other workers
receive more paid disabllity leave. Brief Amici Curiae of the
National Organization for Women, et al., filed April 4, 1986 in

. the Suprame Court in California Federal] Savinas and Loan
A;ggg]g;]gg v. Guerra, No. 85-494, at 14-17. See also Brief
Amicus Curiae of the American Civil Liberties Union, et al., in
the same case, at 10-23,
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Discrimination Act of 1978. It has since been interpreted in an
Equal Employment Opportunity Commission Guideline,ll a definitive
Supreme Court decision,12 and numerous lower federal court
decisions.13 The PMLA wisely upholds tnat well-established
principle, thereby protecting working women from the danger that
pregnancy-based distinctions could be extended to limit their
employment opportunities.

Indeed, the danger that a special "maternity leave"
requirement would be used to keep women out of job opportunities
is very real. Faced with the knowledge that job-protected leaves
were required for working mothers and working mothers only,
employers would very likely be reluctant to hire or premote women
of child-bearing age.l4 Under the proposed legislation, however,
because employers would be required to provide job-protected

leaves for all employees in clrcumstances that affect them all

11 29 C.F.R. 1604.10 and Appendix to Part 1604. The
Guideline includes a comprehensive set of 37 Questions and
Answers for employers.

12Newport News v. EEOC, supra.

13 E.q., Maddox v. Grandview Care Center, 607 F.Supp. 1404
(M.D. Ga. 1985), aff'd, 787 F.2d 987 (llth Cir. 1986); EEOC v.
Atlanta Gas Light Co., 751 F.2d 1188 (1llth Cir.), reh. denied,
765 F.2d 154, cert, denied, 106 S.Ct. 333 (1985); EEOC v. Puget
Sound Log Scaling and Grading Bureay, 752 F.2d 1389 (9th Cir,
1985); King v. TransWorld Airlines, 738 F.2d 255 (8th Cir. 1984);

Co. Employees Relief Assoc., 727 F.2d 566
(6th Cir. 1984); Goss v, Exxon Office Systems Co., 33 FEP Cases
21 (E.D. Pa. 1983), aff'd, 747 F.2d 885 (34 Cir. 1984); Beck v.
Quiktrip Corp., 27 FEP Cases 776 (D. Kans. 1981), aff'd, 708 F.2d
§32 (10th Cir. 1983); Alr Line Pilots Assoc. v. Westegrn Air
Lines, 772 F.2d 744 (9th Cir. 1983), cert. denied, 465 U S. 1101
(1984).

14 Brief Amici Curjae of the American Civil Liiberties Union
t al., fiied April 4, 1986 in the Supreme Court in California

Savings and Loan Assoc. v. Guerra, No. 85-494, at 22 et seg.
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approximately equally,15 they would have no incentive to
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discriminate against women.

The twin tests of inability to work and serious health
condition also serve the second objective of the PMLA: to ensure
the leave's availability to those people who need it the most and
who are the least likely to be covered by existing job
protections. It is generally true in the American workforce that
employees are not fired if they are out sick for a short time--
e.9., for a cold or the flu., 1Indeed, most companies provide paid
sick leave for such contxngencxes.16 But leave policies for more
serious or extended medical reasons are less unlformly provided,
and standards for their provision are often unclear or ad hoc.,17
The unfair result is that women and men who are temporarily

unable to work for serious health reasons may frequently lose

15 statistics on the incidence of loss of work due to
medical reasons show that men and women are out on medical leave
approximately equally: men workers experience an average of 4.9
days of work loss due to illness or injury per year while women
experience 5,1 days per year. National Center for Health
Statistics, C.S, wilder, ed., Disabjlity Days, United States,
1980 6 (series 10-No. 143, DHHS pub, No, (PHS) $2-1571)
(hereinafter, (Disability Days"),

16 U.S. Department of Labo», Bureau of Labor 3tat:stics

Employee Benefits in Medium apd Large Firms 21, Table 12 (1983);

Catalyst Report at 27.

17 Many employers do provide job-quaranteed leave for
extended medical absences; many have programs whereby employees
receive full or part salary during medical leaves, either through
self-insurance policies, short-term temporary disability
insurance ("TDI") plans, state TDI programs, or some combination
of these. But these provisions are far from uniform, and they
may vary even within one company,
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their jobs.18 These employees include those with permanent
dis*bilities who are fully competent and able to work, but who
may require leave to address mwedical complications associated
with their conditions. For example, an employee with arthritis
who periodically requires physical therapy to continue to do his
or her job would be permitted leave under the bill for that
purpose. Thus, the proposed legislation would provide minimum
job protection for all similarly-situated employees, so long as
their inability to work is due to a "serious health condition."
The term "serinus health condition" is defined in Sec.

102(8) of the bill to mean--

aﬁ illness, injury, impairment, or physical

or mental condition which involves--(A)}

inpatient care in a hospital, hospice, or

residential medical care facility; or (B)

continuing treatment or continuing

supervision by a health care provider.
This definition is intentionally broad, to cover various types of
physical and mental conditions, such as cancer, heart attacks,
and arthritis, for which employees may need leave.l9 And unlike

definitions in tradit.onal leave policies, which often focus on

18 A corollary is that women who are temporarily unable to
work due to pregnancy, child-birth, and related medical
conditions such as morning sickness, threatened miscarriage, or
complications arising from childbirth, often lose their jobs
because of the inadequacy of their employers' leave policles.

19 The definition also clearly covers pregnancy and child-
birth and all attendant conditions, since they generally involve
inpatient care and always should involve continuing supervision
by a health care provider.
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®sick leave" that is necessary to "restore" an employee to
health, tne serious healch condition definition abandons any
superficial distinctions between 'I}Clnell' and “disability” and
adopts instead a ‘unctional standard that turns oa an employee's
actual need for the leave.

It shovld be noted thst under this definition, the iilness
or condition must involve care or continuing treatment or
supervislion at some po;ht during the condition; the employee need
not be an inpatient or undergoing treatment or supervision at the
very moment of the leave in order to qualify as having a “"serious
health condition." Thus, an employee with a heart condition may
require leave as a means of temporarily relieving the stress
assoclated with work in order to obtain a medically necessary
rest.20

Nor need an employee actually be incapacitated by his or her
serious medical condition itself In order to qualify for the
leave; it is enough if an employee who has a serious health
conditlon needs to underao medical treatment and 1is not able to
work only in the sense that he or she needs to be out of work to
obtain that medical treatment. One example is the arthritic
employee described supra; another is an employee whn must leave
work for & prenatal examination, which would trigger leave under

this section because (a) for the period of the examination, she

20 Similarly, a woman witr seveie morning sickness due to
pregnancy who was unable to work as a :esult would qQualify for
leave under this provision, even if she need not go to the
hospital or the doctor to treat the condltion each day that she
suffers from it.

v
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is unable to work, and (b) she has a serious health condition--
pregnancy.21

Furthermore, as is apparent from the foregoing, the
definition is broad enough to cover inabilities to work arising
out of a serious health condition even if those inabilities do
not occur consecutively. The availability of temporary medical
leave on an intermittent basis is made explicit in Sec.
104(a)(2). Indeed, serious health conditions often occasion
intermittent periods of inability to work: chemotherapy and
difficult pregnancies are the classic examples.

The data on days of work lost due to illness or injury cited
above show that employees are unlikely to need to use temporary
medical leave for extended periods of time: the current average
is 5.0 days per year.22 However, the bill contains several
features that protect against excessive use of temporary medical
leave. The first such feature .z the limitation to "serious

health conditions."” Conditioas that do not involve inpatient

21 Moreover, to qualify the "serious health condition" must
be one which generally "involves” inpatient care or continuing
medical treatment or supervision, even if in a particular
situation the individual does not receive such care or treatment
or supervision. For example, a medically indigent woman might
not be able to afford to receive any medical treatment or
supervision for her pregnancy until the very day of childbirth.
But her pregnancy would nevertheless be a "serious health
condition” within the meaning of the statute because it will
involve or generally involves the requisite medical care.

In cases in which it is initially unclear whether an
employee's inability to work is due to a "serious health
condition™ within the meaning of the definition, of course, the
employer would have to provide leave until the nature of the
condition becomes apparent.

22 See n. 15, supra.
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care or continuing medical treatment or supervision are not
covered under the proposed legislation. These include, of
course, those conditions most commonly experienced, such as the
common cold, the "flu,” or such minor medical procedures as
extraction of wisdom teeth. The key distinction between these
conditions and those that are covered is that although these
minor matters may require some medical treatment or supervision,
they do not normally involve continuing medical treatment or
supervision.23

A second limitation on the use of temporary medical leave is
provided by its restriction to 26 weeks a year. Even {f an
employee has a serious health condition within the meaning of the
statute and i{s unable to work because of it, temporary medical
leave need not be provided for more than a total of 26 weeks a
year.

Third, employers may require their empluvy2es to provide
medical certification that they are unable to work due to a
serfous health condition as a condition of obtaining temporary
medical leave (sec. 105). fThe proposed law sets out criteria for
sufficient certification that will, if met, assure the employer
of the truth of its employees' claims for medical leave without
imposing unduly burdensome requirements on employees. Thus, any

certification required must be made by the employee's swn health

care provider; but that health care provider must either be duly

licensed or approved by the Secretary of Labor as capable of

23 0f course, should such conditions require inpatient care
or continuing medicai supervisior or treatment, they would be
covered.
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providing adequate certification {sec. 105(a)). The specific
information which must be contalned in the certification--
including the date of commencement of the serious healtt
condition, lts probable duration, and the medical facts regarding
that condition (sec. 105(b))--is the type and extent of
information routinely required of health care providers by
insurance carrliers presently and thus should involve virtually no
changes in the way doctors and other health providers currertly

do business.

2. The Reauirement of Parental Leave. The bill requires
employers to provide "parental leave" of up to 18 weeks every two
years to employees in connection with the birth or adoption of a
child of the employee or to care for his or her child who has a
"serious health conditiun" (sec. 103(a)). Like employees who
take temporary medical leave, employees who take parental leave
vnder the bill are guaranteed thelr job or an equivalent position
when they return to work {(sec. 106(a)).

This provision provides something in addition to job-
guranteed leave for employees for thelr own serlous health
conditions. It allows parents to take time off from work to care
for their children, secure in the knowledge that they can return
to their jobs after the perlod of time (up to 18 weeks) of
childcare is over. It is not, however, avalilable at any time
during the l1ife of a parent-child relationship, but only in three
specifled cir-umstances: because of the (a) birth, (b) placement

for eaoption or foscer care, or (c) serious health condition, of
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a child of the employee. Moreover, it is available 1p thc last
of these three circumstances only if tl.: employee uses it “to
care for" the chiid (sec. 103(a)).

The parental leave provided for, preserving the bill's
general commitment to sex equity, is of course available to any
parent, regardless of sex. Thus a father as well as a mother can
take parental leave because of the birth of his child; fathers
and mothers could choose to take their respective leaves at the
same time, or on an overlapping basis, or sequentially, as long
as they take it "because of" one of the circumstances specified
in the statute.24 Perhaps one of the most cherished hopes of the
proponents of the bill is that, because of its davailability,
increasing numbers of fathers will avail themselves of the
opportunity to care for their newborn or newly adopted children,
and share in the emotional rewards of so doing. 1Indeed, in
Sweden, where parental leave has been available to both parents
since 1974, the percentage of men taking such leave rose fror 3%
to 22% in seven years.25

The amount of time allowed for parental leave--18 wecks, or
approximately four calenaar months--is primarily based on {he
period that child developme:t experts suggest as a minimur for
newborns and new parents to djust to one another. pr. Berry

Brazelton recommends cour menths, explaining that the early

24 This would not mean, however, that an employee is free to
take parental leave when his or her child is two years old,
claiming that it is "because of" the child's birth.

25 Bureau of National Affairs, work and Family: A Changing
Dynamic 174 (1986).
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months of adjustment Lo a natural infant are a crucial
opportunity for cementing a family.26 The Yale Bush Center
recommends a leave for a minimum of six months.,27 Such
recommendations apply with equal force to the period necessary
for a newly-adopted child and his or her aew family to adjust to
one another,

Furthermore, part of new parents' task during the period of
adjustment is to make safe and adequate day care arrangements for
their infant or newly-adopted child. Given the inadequacy of
sxisting day care options,28 18 weeks is a realistic projection
of the needs of working parents,

By the same token, the avallability of as much as 18 weeks
to care for a child who ':as a serious health condition is
essential if children are to have the attention of their parents

during such times of crisis.29 If a child must undergo major

26 Brazelton, Testimony at the Hearing on Parental Leave,
H.R. 2020, before the Subcommittees on Labor Management Relations
and Civil Service 1, 8 (October 17, 1985).

27 Recommendations of the Yale Bush Center Advisory
Committee on Infant Care Leave 3 (November 26, 1985).

28 See, e.q., Report by the Select Committee on Children,
Youth and Families on "Families and Child Care: Improving the
options" (U.S. House of Representatives, 98th Cong., 24 Sess,
1984).

29 The same definition of "serious health condition" that
triggers an employee's own temporary medical leave under sec. 104
applies to determine whether a parent may take parental leave
under sec. 103(a)(C). Thus, a child's medical needs must be
quite serious in order to give his or her parents the right to
take off time from work under the legislation as written. This
leaves a large and troublesome loophole in families' protection
under the bill, for unless an employer permits its employees to
use their own sick leave to care for children who are "just"
sick, employees may lose their Jobs in such circumstances., Only
368 of companies that Catalyst surveyed permit employees to use

12]
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surgery, eighteen weeks may be necessary to encompass the surgery
itself and the subsequent recuperation period during which at
least one paren. must stay at home to nurse and care for the
child. Similarly, if a child's serious health condition requires

that the child receive specialized services at school or be

[ ] placed in a different school setting that provides those

services, the parents may need the kind of leave provided by th:
PMLA--and which i{s not otherwise provided by traditional leave
policies--to make satisfactory arrangements.30

Further, .or parents of children with disabilities, the
shoice as to whether “o keep them at home or to place them in
institutions will often depend upon whether the parents are =ble
to keep their jobs yct obtain sufficient leave to provide their
children with the support and assistance they require.

The overwhelming majority of families now keep their

{disabled! children at home. A major reason for this

shift away from institutionalization is that study

after study has proved ihe debilitating effects of

institutionalization and its costliness. On the other

hand, the individual with disabilities who iz allowed

to remain in a family environment has a much greater

likelihood of learning the skills necessary for
independence and a fulfilling life in the community.3l

their sick days for children's illnesses, and another S51% oppose
the practice. Catalyst Report at 78.

30 cf. Education of the Handicapped Act, 20 U.S.c. Sec.
1401.

31 Testimony of Bonnie Milstein, co-chair, Civil Rights Task
Force of the Consortium of Citizens with Developmental
Disabilities Lefore the House Committee on Education and Labor
Subcommittees on Labor-Management Relations and Labor Standards
Hearing on the Parental and Medical Leave Act, H.R. 4300, at 5
(April 22, 1986).
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Moreover, the 18-wveek period reflects a fair compromise
between actual practice in the United States and the needs and
preferences of many working women. Existing data show that most
companies in the United States do offer parental leave, at least
to mothers of newborns, in connection with the leave they provide
for the medical leave associated with pregnancy and childbirth.

A 1984 study of a sample of the nation's largest 1500 companies
conducted by Catalyst, an independent researr firm, showed that
over half of these companies offer unpald parental leave (in
addition to the medical leave assocliated with pregnancy and
childbirth}; of these, 24,3\ offer such leave of three months'
duration, while 28,2% ofier such unpald parental leave of fou. to
six months' duration.32 Given the current levels of avallability
of temporary medical leave and of parental leave (at least for
mothers), the bill's requirement of 18 weeks' parental leave is
not unreasonable. Indeed, providing sufficient parental leave
not only benefits employees, but also benefits employers by
ensuring productivity:

A program that brings employees back to work before

they are rested and ready may actually be more

deleterious to productivity than allowing an extended

leave. The odds are good that leave-takers who return

too soon will not be fully productive or will make
costly and needless mistakes,.,.When insufficient leave

32 Catalyst Report at 31, 1In a 1981 Columbia University
study of a broader sample of employers, 61% of smployers surveyed
provided a total of two to three months' leave for maternity
disability and parental leave combined, while 27\ provided four
or more months, Kamerman, Kahn, and Kingston, Maternity Policjes
and Working Women 57, 58 (Columbia University Press 1983},
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time results in an empl-yee's attrition, the cost of
replacing the employee can be substantial.33

- Many children in the United States today do not live in
traditional “nuclear” families with their biological father and
mother. Increasingly, the people who care for children--and who
therefore find themselves in need of workplace accowmodation for
their childcare responsibilities--are these children's adoptive,
step-, or foster parerts, or their guardians, or sometimes simply
their grandparent or other re.ative or adult. The legislation
deals with such families by tying the availability of parental
leave to the birth, adoption, or serious health condition of a
"son or daughter,” and then defining the term "son or daughter"
to mean "a biological, adopted, or foster child, stepchild, legal
ward, or child of a de facto parent..." (sec. 102(9)). This
definition will ensure that tre employees who are entitled to
parental leave are as a practical matter the people who have the
actual, day-to-day responsibility for caring for a child, or who
have a biological or legal relationship to the child. Thus an
emp.oyee who lives with, cares for, and acts as parent to her
grandchild would be entitled to parental leave should the child
need care for a serious health condition, as would an employee
who is divorced from his child's mother and does not have custody

of the chilgd.34

33 catalyst, The Corporate Guide to Parental Leaves 25
(1986).

. 34 The definition of parent finds precedent in a similar
definition in the federal regulations implementing the Education
for Handicapped children Act, supra. In defining the term, the
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For an employee to be eligible for parental leave, the child
in Question must be under 18 years of age unless that child 1is
"incapable of self-care because of mental or physical disability"
(sec. 102(9)).35 This provision recognizes that some parents may
need to take time off from work to care for the serious health
conditions of their sons and daughters who have reached legal
maturity, but are lncapable of self-care. Many parents will take
advantage of this leave to help adult sons and daughters who are
experiencing serious healta conditions to establish i1ndependent
living arrangements in, for example, Jgroup homes and other
residential facilities that provide support services.

Because So many new parents wish to work part-time for some
period of time after the birth or adoption of a child,36 the bill
permits parental leave to be taken on a "reduced leave schedule,"
as long as the total period over which the leave is taken does
not exceed 36 weeks (sec. 103(a)(2)). This permits new parents
to work half-time for double the length of full-time leave

permitted; and the flexibillty of the "reduced leave schedule"

Department of Education explained--

The term "parent" is deilned to include persons
acting in the place of a parent, such as a grandmother
or step-parent with whom a child lives, as well as
persons who are legally responsible for a child's
welfare.

42 F.R. 42479.

35 This provision would only come into play for parental
Jeave to care for a child who has a serious health condition
under sec. 103(al)(1}(C).

36 Catalyst Report at 53.
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definition allows other arrangements at the employee's option.37
Simllarly, this flexibllity may be extremely important to
employecs taking parental leave to care for children who have
serious health conditions--for example, if they can arrange for
alternative nursing care for only part of a day, or if they must
miss work once every two weeks to take a child for chemotherapy
treatment.

An employer may deny a reduced leave schedule only when it
would "disrupt unduly the operations of the employer” (sec.
103(a)(2)(B)). To show "undue burden,” employers will have to
show by clear and convincing evidence a substantial interference
with their business operations; mere cost will not be enough.38
This standard fairly reconciles parents' need for the part-time
optlon with employers' need for stability and prelictability In
thelr workforces. Indeed, many employers now f£ind that part-time
work by a formerly full-time employee is a useful and

satisfactory way to deal with leaves of absence and the

37 The term "reduced leave schedule®™ means leave scheduled
for fewer than an employee's usual number of hours per
workwesk or hours per workday.

Sec. 102(6). Under this definition, it is clear that such part-
time work must be scheduled--i.e., an employee must establlish a
routine and regular schedule of work. This further protects
employsrs from unpredictability in thelr workforce.

38 Mere cost 1s not a defense under the PMLA fox the same
reasons as cost may not be used to Justify unlawful
dlscrimination inder Title VII of the 1964 Civil Rights Act: to
permit such a defense would frustrate the remedlal purposes of
the statute. Cf. Newport News, supra, 46z U.S. at n. 26; Los
Angeles Dept. of Water and Power v. Manhart, 435 u.8. 702, 716-17
(1978).
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inevitable transitions attendant thereto.39 Rather than disrupt
their operatlons, the vast majority of employers should find that
a pert-time schedule for employees returning from parental leave

actually enhances their abllity to manage their workloads.

3. Employment and Benefits Protection. The job guarantee

of the PMLA is contained in section 106, which requires that any
employee taking either temr~rary medical or parental leave is
"entitled, upon return fror such leave," to be restor.d to his or
her previous position or to a "position with equivalent status,
benefits, pay, and other terms and conditions of employment®
(sec. 106(a)(1)).

To accomplish the central Congressional purpose of providing
job security to workers taking such leaves, the standard for
assigning employees returning from leave to jobs other than the
preclise positions which they previously held is, appropriately, a
tough one. Flrst, the standard encompasses all "terms and
conditions™ of employment, not just those specifled. Thus such
significant aspects of the employee's previous position as
working conditions, office assignment, place in chain of command,
number of people the employee supervises or is supervised by
geographic location, and task responsibility all must be

maintained in any alternative position to which an employee

39 Sixty percent of the compani.s surveyed by Catalyst have
allowed some employees to return to work part-time. Catalyst
Report at 53-54.
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returning f:om leave is assigned.40 Second, the standard of
"equivalence”--not merely "comparability” or "similarity"--
necessarily implies that a strict correspondence to these (erms

and conditions of an employee's previous position is required.

4. Enforcement. Because the periods of temporary medical
and parental leave are relatively short, the system set up to
ensure their availability requires: (1) a readily-available
enforceinent mechanism that can be accomplished very quickly; and
(2) effective deterrents to failure to comply with the
provisions of the statute. The enforcement scheme set up in the
PHLA meets both these criteria.

The basic components of the PMLA'S enforcement system are
administrative investigation and hearings containing strict

deadlines,4l alternative judicial enforcement, 42 and

40 The PMLA's standard for evaluating job equivalence under
Sec. 106(a)(1)(B) parallels Title VII's standard for evaluating
employment practices (in Sec. 703(a)(1), 42 U.S.C. 2000e-
2(a)(1)), which prohibits "discriminat(ion) with respect to [an
employee's) compensation, terms, conditions, or privileges of
employment.” The Title V1! standard has been interpreted very
broadly, to cover not only such obvious terms or conditions as
compensation and seniority, but also such intangibles as status,
health and safety, work hours, shift assignments, overtime
opportunities, availability of rest and lunch periods,
substantive work responsibilities, level of supervision, working
environment, promotion and transfer rights, performance and other
standards, discipline, etc. Similarly, the PMLA'S reference to
"terms and conditions™ must be broadly inter reted to achieve its
purpose of job security for employees who take temporary medical
or parental leave.

41 An individual who belleves he or she has been denied any
of the rights guaranteed by the PMLA (including but not limited
to restoration to the same or an equivalent position following a
temporary medical or parental leave, termination of employment
during such leave, or interruption of health insurance benefits),
or who has reason to believe that he or she will be denied any
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authorization of significant penalties for noncompliance.43 The
availability of an administrative scheme means that aggrieved
employees will have easy access to an agency mandated to
investigate and prosecute their claims. The Department of Labor
has offices in many cities and a great deal of experience in the
administrative enforcement of federal employment standards. At
the same time, the imposition of strict time deadlines for action
and the requirement of complaint issuance upon a preliminary
finding of violation will avoid many of the problems of delay and
inaction that often plague administrative enforcement.

Similarly, the availability of alternative judicial enforcement

such rights, files a charge with an office of the Department of
Labor Sec. 108 (b). The charge must be filed within a year;
third-party charge may also be filed on behalf of a person
harmed. The Secretary of Labor must investigate the charge and
make a determination within 60 days; if the determination is
that there is a reasonable basis for the charge, the Secretary
must issue and prosecute a complaint (Sec. 108(c)(l), (c)(2), and
(e)il)). An on-the-record hearing before an administrative law
judge ("ALJ") must begin within 60 days of the issuance of the
complaint (See 108 (e)(2)). The ALJ's findings, conclusions, and
order for relief must be issued within 60 days of the hearing's
end (unless the ALJ provides a written reason for delay beyond 60
days) (Sec. 108 (£f)). The ALJ's decision becomes the final
agency decision unletcs appealed and modified by the Secretary;
the final agency decision may be reviewed in a federal court of
appeals.

42 An individual may file an action to enforce the PMLA
directly in federal or state court either as an alternative to
adpinistrative enforcement, or if the Secretary has dismissed or
failed to take action upon his or her charge (Secs. 108 (c)(6),
and 109).

43 The relief specified in Sec. 111 of the bill is available
in either administrative or judicial proceedings. It includes
injunctive relief (including temporary restraining orders), baczk
pay and other lost out-of-pocket expenses, 1liquidated damages or
general damages at least equal to twice the amount of actual
damages, and attorneys' fees and costs. Awards of money damages
are mandatory if a violation is found.
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permits an employee to choose to avoid the agency, or to abandon
the agency procedure ,if it does not result in action gQuickly
enough.

L} Just as important is the relief provided. The availability
of attorneys' fees to prevailing parties will ensure both that
attorneys will be willing to represent employees to assert their
rights under the PMLA44 and that employers will be deterred from
violating the provisions of the law. Similarly, the provision of
mandatory money damages serves the twin purposes of ensuring that
employees will be recompensed for their actual costs and for the
pain and suffering of being denied and sv-seqguently having to
assert thellr rights, and of adding to employers' incentives to
comply.

Analysis of the PMLA's Consequences to Employers

From the standpoint of employers, enactment of the Parental
and Medical Leave Act will not be a substantial burden. A
careful review of current employer practices casts doubt on many
of the concerns about burden that some employers have expressed,

First, as already shown, many if not most employers already
provide some form of leave akin to that which the legislation
would mandate. Ninety-five percent of the companies surveyed by
Catalyst grant short-term disability leave (38.9% fully paidq,
57.3% partially paid, and 3.8% unpaid); 90.2% of them continue

full benefits during the period; 80.6% of them guarantee the same

44Due to the high cost of legal services, many middle-class
and even upper-middle class people find themselves unable to
. afford representation in employment-related disputes; this is a
fortiori true for people in poverty, especlally since federal
fus *ing for legal services programs has been reduced.
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or a comparable job. Por these companies, leave length appears
to be tied to the employee's medical condition. Unpaid parental
leave was provided by 51.8% of the companies, with 59 providing
leave of three months or more.45

Similarly, most employers' health insurunce policies al1sou
already continue heaith insurance coverage during employees'
leaves. 1In fact, according to a comprehensive study published in
1384 by the Employee Benefit Research Institute, 98.6% of health
insurance plan participants in establishments of 100 or more
employees have coverage that continues for some period when they
become disabled.46 A Columbia University study found that 55\ of
employers continue health insurarce coverage during "maternity
leave" (apparently referring to some combination of temporary
medical and parental leave).47 It thus appears that the majority

of employers will not have to alter their health insurance

45 Catalyst feport at 27-31. See al7o notes 17 and 30
SupIra .

46 Chollet, = ided H

56-57 (Employee Benefit Researc
Institute 1984). 1Indeed, continuation of health insurance
benefits is fcequently provided even for employees who retire:
67% of plan participants in establishments of 100 or more
employees have health insurance continuation for some period
(34.4% have continuation indefinitely) if they retire before age
65, and 59.6% have guch continuation (57.3%) indefinjitelvy) 1£
they retire after age 65. ]d. at 59.

(M
h

47 Kamerman, Kahn and Kingston, Maternity Policies and
Working Wowmen 61 (1983). In addition, 44N of companies surveyed
continued health insurance during "maternity leave" with an
employee contribution. Only one per cent of companies providing
health insvrance to their employees did not in any way continue
health insurance coverage for the employee during the employee's
leave. 1Indeed, it was usual for the companies also to continue
life insurance and pension benefits coverage during 'he period of
leave as well. 1bid.
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2olicles significantly, if at all, to come into compliance with
the heslth insurance continuation requirement of the PMLA.

In addition, employers' feacs that they will be constantly
faced with employees taking temporary mc2ical or parental leave
are groundless. In spite of the current widespread availability
of such leave, employe®s do not take leave in exceseive amounts.
The 1980 National Health Survey found tnat employed persons
between the ages of 17 and 64 experlence an average of 5.0 days
lost from work per person per year due to illness or injury.48
Nor will the addition of leave for parenting will significantly
increase lost work days. Almost one-third of the companies
included in the Columbia University study indicated that ne
employee had been on "maternity leave®™ that year; another third

reported that no more than two employees had taken such leave

that year.49 In any event, and unfortunately, very few employees
will be able to afford to take unpald medical or parental leave
at all, or for as long as the full allotment permitted by the
PMLA.

Another common argument against the legislation is its
supposed burden on small employers. But the smallest of

employers are already exempted by the legislation.50 1Indeed,

48 Disabllity Davs, sypra, at 23, Table 3.

49 Kamexrman, et al., at 62. More than 75\ of companies in
the Catalyst survey reported that the gombined medical and
parental leaves related to maternity actually taken by women
employees averaged less than three months. Catalyst Report at
32.

50 H.R. 4300 exempts employers not in interstate
as well as employers in interstate commerce that have fewer than
five employees. Sec. 102(3)(A).
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this exemption already means that almost 5,250,000 employees will
not have the protections afforded the rest of the workforce,51
even though those employees are disproportionately women and
minority men--often those segments of the employee population who
most need the protections that the PMLA provides.52

Moreover, it has been our experience that small employers
often do accommodate the family needs of their employees by
qtlnt}nq them paid or unpaid leaves with job guarantees.53 Even
if job guarantees are not promised, many if not most small
employers attempt to place employees who have been out of their
jobs due to medical reasons or parenting needs :ither in their
previous jobs or in very similar ones. In many instances, small
employers may be more, rather than less, responsive to the health
and family needs of their employees, because of the often-close
relationships that develop between small business owners and

their employees.54

51 U.S. Dept. of Commerce, Bureau of the Census, County
Business Pattexns 1983, Unjited States Table 1B (1985).

52 Kamerman, et al., at 49.

53Data on small business leave practices are not readily
avalilable due to the fact that small employers do not generally
have written policies about employee absences and tend to make
policy decisions on an ad hoc, case-by-case baslis.

54Compare the results of a 1985 Working Mother Magazine
survey of provision of leave for caring for sick children:

[(Tlhe smaller the company, the more flexible and
understanding the employer seems to be. This was surprising
brcause big companies get a lot of credit and publicity for their
supposedly more generous benefits. And while small companies
might be expected to be run with a more personal touch, they
still are more likely to have their Lusiness disrupted by the
absence of an employee than a large company would be.
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If small employers did not provide benefits to their
employees comparable to those provided by larger companies, it
could disserve their interests and exacerbate a problem that
small employers already face. A major reason that many employees
leave small businesses for larger ones is the disparity in
benefits.55 To attract and keep excellent employees, small
businesses are going to have to provide at least the minimal
leaves required by the PMLA in any event.

Nor does the PMLA necessarily entall out-of-pocket costs to
employers, large or small,.56 The legislation does not r:uquire
employers to pay the salaries of their employees who take
temporary medical or parental leave. Instead, it merely requires
that employees who take such leaves be reinstated into their

positions at the expiration of the leaves.

The "cost," if any, to employers of this requirement is a
management cost. Managers will, certainly, have to deal with the
displacement resulting from the absences of employees out on
leave. Yet managers already deal on a regular basis with
employees' leaving their positions, temporarily or permanently.
Replacements are found; job cesponsibilities are reorganized;

work is rescheduled; temporaries are hired. 1Indeed, well-run

Clinton, "Guess Who Stays Home with a Sick Child?" Working
Mother 56-57 (Oct. 1985),

55 The State of Small Business: A Report of the President
249 {U.S. Government Printing Office 1985).

56The one exception is the cost of continuing health
insurance coverage for employees on leave; however, as shown
. above, as most health insurance policies already provide this
feature, it involves little if any additional cost.
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establishwents, anticipating the inevitable employee absenteeism
(whether due to sickness of a few days or longer-term leaves),
plan their staffing and workload distribution with sufficient
overlap to conduct their business adequately at all times.
Furthermore, parental leave and many kinds of temporary

medical leave have the advantage of advance notice, so that they
can be planned for and coordinated within existing company needs.
Catazlyst confirms this reality; as one¢ human resources executive
As one human resources executive who participated in recent
Catalyst survey commented, "Coping during the disability of a
coworker is alvays a burden, but it's less so with maternity
because you can plan ahead."57

Finally, potentially enormous long-range costs to employers
and to society at large will result from failure to provide job-
guaranteed leaves for temporary medical conditions and for
parenting. First is the emotional cost to children if parents
are unable to take even the minimally necessary time to be with
them at birth, adoption, or times of serious health-related
experiences. Second and perhaps equally important is the cost to
working people and their families of losing their jobs when they
themselves are temporarily unable to work due to serious health

conditions. Both of these costs also have very real consequences

57 Catalyst, The Corporate Guide to Parental Leaves 85
(1986). Catalyst reports on a range of means for handling the
work of absent employees currently in use by companies, including
hiring of outside temporary workers, rerouting of work to others
in the department, temporary replacement from within the company,
rerouting only of urgent work with the rest being held, work
being sent home to the leave-taker, and fill)ing of the leave-
taker's position permanently and transferring her to another
position upon her return. 1d. at 85-104.
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for our welfare, unemployment insurance, and other public
benefits systems, upon which employees forced out of their jobs
must rely in order to survive. In additicn, failure to provide
. adequate leave protection increases employee dissatisfaction and
turnover, thus increasing direct costs to business.58
People should not be at risk of losing their jobs if they
temporarily experience a serious health condition, or if they
care for newborn or newly-adopted children or children
experiencing serious health conditions, Because it begins to
address this risk, the Women's Legal Defense Fund strongly
supports the Parental and Medical Leave Act, and urges its swift

enactment.

[] 58 The cost of turnover for any position can reach 93% of
the position's one-year salary. Catalyst, The Corporate Guide to
Parental Leaves, supra, at 25.
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@‘" May 20, 1986

The Honorable William Clay
Chairman, Subcommittee on
Labor-Management Relations
Committee on Education and Labor
2451 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr. Chairman:

On behalf of the over 335,000 members of the
American Postal Workers Union, I would like to take
this opportunity to express my support for H R 4300,
the Parental and Medical Lesave Act. This milestone
legislation, introduced in March of this year, would
provide up to 18 work weeks of non-paid parental
leave for working men and women. H.R. 4300 also
authorizes up to 26 weeks of non-paid sick leave during
any twelve month period, with a guarantee that the
worker's health insurance coverage will be continued
during the period of the 1llness. We believe that the
enactment of such legislation 1s long overdue.

There 1s presently no national policy in the
United States on the use of leave for purposes of child
care. The Pregnancy Discrimination Act <f 1978 re-
quires tnat employers who provide disab'lity leave or
1nsurance treat pregnancy like any other disability,
but provides no guidance for the granting of parental
leave.

The United Stat=s, with 10r technofogy
and highly skilled workforc » far less ad-
vanced than other less-devey Jrtries i1n pro-
viding for the soacial welfare 1ts werkforce. The

lack of a clear rational policy on paren.al leave 1s

one example of how we lag behind mar'’ other countries,
most notably those in Europe, where wor ¢.s are entitled
to paid parental leave during whi‘a the r j.bs, sen-
1ority and pensions are fully prctected.
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William Clay
May 20, 1986
Page Two

In Norway, for example, female workers may be
granted up to 18 months of maternity leave at full
salary, and male parents may use up to 12 weeks of
paid leave for child care purposes. Should either
parent desire additional time to care for the child,
an additional year of leave may be granted. Workers
in Sweden, Finland and Germany may be authorized bet-
ween seven and 10 months of child care {parental)
leave, at up to 90 percent of salary. Even the
European countr.es which are less generous with such
benefits, Austria, Hungary and Czechoslovakia, are
more generous than the United States.

The United States Postal Service has a present
policy which provides a short period 6f maternity
leave, but the leave-however long igs duration-is
unpaid unless the worker has enough sick leave to
cover it. Postal Service policy 1s, at best, sporadic
on the granting of paternity leave. We have attempted
to improve these benefits at the negotiations table
and will revisit the issue again when negotiations be-
gin again next year.

In the interim, the passage of H.R. 4300 will fill
the gap created by the absence of a national legis-
lative policy on parental and medical leave, ana we
strongly support the enactment of this legislation.

On behalf of the American Postal Workers Union,
1 appreciate the opportunity to submit our views on
H.R. 4300 and respectfully request that this letter
be included in the hearing record on the legislation.

Sincerely yours,

loe /5ty

Mde Biller
General President

MB/trs

[SSNY
o
w
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ASSOCIATION OF LETTER CARRIERS

AbL Cl1O

VINCENT R SOMBROTTO 100 INDIANA AVENUE N W

PRESIDENT WASHINGTON D C 20001
202 393-4695

TESTIMONY
BY
VINCENT R SOMBROTTO, PRESIDENT
NATICNAL ASSOCIATION OF LETTER CARRIERS
before the
HOUSE SUBCOMMITTEE ON LABOR-MANAGEMENT RELATIONS

concerning

H. R 4300, The Parental and Medica. leave Act of 1986

April 22, 1986

CONGRESSIONAL TESTIMONY
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Mr. Chairman. Thank you for holding hearings on H.R. 4300,
the Parental and Medical Leave Act of 1986. The National
Association of Letter Carriers (NALC), which represents more than
275,000 active and retired city letter carriers, would like to
address the section of the bill which deals with parental leave.

- It is a problem for letter carriers and was a bargaining point in
our contract negotiations.

The parental leave portion of H.R. 4300 would allow civil
service employees 18 administrative work weeks of leave without
pay because of the birth of a child, the adoption or foster care
of a child, or to care for an employee's seriously ill child.
The employee using parental leave would be entitled to return to
the same position held prior to the absence.

This is a fundamentally sound change in policy. We are a
~ountry which prides ourselves on being "pro-family,” yet we are
‘cefully behind most other industrialized countries in parental
leave, a basic necessity for parents and children. Almost all
other industrjalized countries -- and many developing countrier
-- established paid )eave as a national policy. Yet the United
States has no such volicy.

The "average® Americ.n fomily~- and the average letter
carrier's family-- no longer is the "Father Knows Best" image of
a working father and housewife motner. A ma) ty of vomen are
now part of the work force. In 1984, 18 percent of all women
with ch1) 'n unde: one year old were in the labor force. The

. majori / farilies have two working parents. Two incomes

are not ry btt a necessity. There are numerous single-
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parent heads of households. Fathers are becoming more involved
with raising children. These are some of the realities of
American life in the 1980's. Unfortunately, the laws governing
parental leave have not changed with the changing family
structure in American society:; they are relevant to an earlier
period in American history.

Policy in the U.S. Postal Service (USPS) should reflect the
latest demographic changes. However, the parental leave policy
is a good example of an poorly planned, anachronistic approach to
parental leave. The mother of a newborn is allowed to use sick
and annual leave (if she wants to maintain her income), or she
can take a limited amount of leave without pay. In the case of
paternal or adopting parents, the individual can use annual lzave
or leave without pay. The length of time is determined by a
consultation between the individual, the private doctor and the
USPS, which employs doctors. There is no stanclard practice, only
individual determination. Thus, two individuals with similar
circumstances can get different determinations. Such a policy
puts the cart before the horse. While it is important to base
determinations on individual needs, those decision should flow
from standardized procedures.

The NALC is convinced that both the needs uf the Postal
Service and letter carriers can be accommodated by a fair
parental leave policy. Some private corporations already have
parental leave policies which work to the advantage of both

employer and employee. The current situation forces individuals
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to pit job security against family needs, often resulting in
family tragedy. We would like to work toward a situation where
the USPS and letter carriers can balance both factors.

Employees are asking for the right to raise a family. The
fulfillment of that desire will benefit society as a whole
because parental leave is a healthy investment in the future of
our country -- namely, our children. Parental leave provides a
direct benefit to society by helping to reduce physical and
mental problems for father, mother and child. It also will raise
employee morale.

The government should catch up to private sector leaders in
this area; some large and small private c porations have already
had resounding success with parental leave.

Thank you, Mr. Chairman. If you have any further questions,

I will answer them.
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FAMILIES FOR PRIVATE ADOPTION

Post Office Box 40004 ¢ Washlngton. DC 20016

March 25, 1986

Fanilies for Private Adoption is pleased to give a strong
endorsement to H.R. 4300, The Para ‘al and Medical Leave Act of 1986.
The need for Americans to have reasonable leave with job security to
participate in early childrearing is acute, as illustrated by the data
supporting this proposal. The extension of job-protected leave to
adoptive parents is long overdue.

The thousands of individuals and couples who have adopted
children have endured a far more difficult process to build their
families than those who have given birth. Many are forced to choose
between the financial security provided by employment and their desire
for a child when an adoption or social service agency mandates time off
from a job in return for the placement of a child.

Many who disagree with the dictates of an adoption or social
service agency turn to private or indepencent adoption, the legal
adoption of a child without using an agency. Yet many of those adoptive
parents also are forced into a choice between employment and
childrearing when their requests for job-protected leave to bond with
their new child are denied. Because of the out-dated notion that
maternity leave applies only to those physically disabled by pregnancy,
adoptive parents often are unfairly cheated of the family-building
experiences that biological parentse are permitted to enjoy.

The experiences of some members of Families for Private
Adoption in the Maryland, Virginia and District of Columbia area

reflect the spectrum of leave policies regardigg adoption.
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* One adoptive mother had the choice of returning to
work when her two-week vacation expired or losing her job.

* Another adoptive mother, whose employer had no
provisions for even maternity leave, was not permitted any job security
when taking a four-month leave of absence and was agsigned to less
- desirable working hours upon her return to work.

* No adoptive fathers except those self-employed have
besen allowed to take any form of childrearing or parenting leave, only
vacation leave.

* One adoptive mother, initially denied a leave of
absence for adoption purposes, successfully petitioned her employer's
board of directors to amend the employment policies to include adoption
as a Justifiable reason for awarding leave.

* A similar appeal by another adoptive mother employed
by another firm was turned down, and she took a costlier form of leave:
unemployment.

The members of Pamilies for Private Adoption urge support for

H.R. 4300 with extension of those benefits to adoptive parents.

LR SR SR SN 2R 2X AR BX BE BK B B B BN 1

Panilies for Private Adoption is a non-profit, support group for
those involved or interested in private or independent adoption. For
more information, contact either co-president: Robyn Quinter

. 301/924-2471 or Linda Shriber 301/320-3113.
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H.R. 4300
WRITTEN TESTIMONY
NEW JERSEY DEPARTMENT OF LABOR
OPERATION AND ADMINISTRATION

OF THE
TEMPORARY DISABILITY BENEFITS PROGRAM

Submitted by:

Georgs M. Krause
Acting Commissioner
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THE NEW JERSEY TEMPORARY OISABILITY BENEFITS LAW WAS ENACTEO
IN 1948 AS A SUPPLEMENT 70 THE UNEMPLOYMENT COMPENSATION LAW. ITS
PURPOSE IS TO PROVIOE FOR CASH PAYMENTS TO WORKERS WHO CANNOT PERFORM
THEIR JOB OUTIES OUE TO NON-WORK RELATEO ILLNESS OR INJURY. TOGETHER,
THE UNEMPLOYMENT ANO TEMPORAR' OISABILITY INSURANCE PROGRAMS IMPLEMENT
THE STATE'S POLICY OF PROTECTING WORKERS AGAINST TEMPORARY LOSS OF
INCOME CAUSEO BY INVOLUNTARY UNEMPLOYMENT.

NEW JRRSEY IS ONE OF ONLY FIVE STATES WHICH HAS A MANOATORY
TEMPORARY OISABILITY INSURANCE PROGRAM. THE OTHERS ARE CALIFORNIA,
NEW YORK, HAWAII, ANO RHOOE ISLANO. PUERTO RICO ALSO HAS A COMPARABLE
PROGRAM.

VIRTUALLY ALL WORKERS COVERED UNDER THE UNEMPLOYMENT
COMPENSATION LAW (Ur) ARE ALSO COVERED UNOER THE TEMPORARY OISABILITY
BENEFITS (TOB) L*W. THE ONE MAJOR EXCEPTION TO THIS INVOLVES EMPLOYEES
OF LOCAL GOVERNMENTAL ENTITIES WHERE OISABILITY COVERAGE FOR EMPLOYEES
IS OPTIONAL. THERE ARE THREE DISTINCT OISABILITY PROTECTION PROGRAMS
ESTABLISHEO UNOER THE LAW. THE BASIC PROGRAM FOR EMPLOYED WORKERS
(THOSE INOIVIOUALS WHO ARE OISABLED WHILE IN EMPLOYMENT OR WITHIN
14 OAYS OF THE LAST DAY OF WORK) IS CALLED THE STATE PLAN. EMPLOYERS
ALSO HAVE THE OPTION OF ESTABLISHING A PRIVATE PLAN PROGRAM WRICH
MAY BE INSUREO BY THE EMPLOYER, AN INSURANCE COMPANY, OR A UNION
WELFARE FUNO.

PRIVATE PLANS MUST BE APPROVEO BY THE OEPARTMENT OF LABOR
ANO MUST BE AT LEAST AS LIBERAL WITH RESPECT TO BENEFIT AMOUNTS,
ELIGIBILITY REQUIREMENTS ANO THE DURATION OF PAYMENTS AS THE STATE
PLAN. IN FACT, A NUMBER OF PLANS PROVIOE HIGHER BENEFITS ANO'MORE
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LENIENT ELIGIBILITY REQUIREMENTS THAN THE STATt PLAN. THERE ARE
CURRENTLY 5200 PRIVATE PLANS COVERING APPROXIMATELY 600,000 WORKERS.
THE THIRD OISABILITY PROTECTION PLAN ESTABLISHED BY LAW
IS CALLEO THE OISABILITY OURING UNEMPLOYMENT PROGRAM. AS ITS NAME

IMPLIES, THIS PROGRAM PROVIOES BENEFITS TO UNEMPLOYEO INOIVIOUALS
WHO BECOME OISABLEO MORE THAN FOURTEEN OAYS AFTER THE LAST OQAY OF
WORK.

THIS PROGRAM IS5 ACTUALLY ESTABLISHEO UNODER SECTION 4 OF
THE UNEMPLOYMENT COMPENSATION LAW ANO ALL ELIGIBILITY REQUIREMENTS
OF THAT LAW MUST BE MET BY THE INOIVIOUAL, E/CEPT FOR THAT PERSON'S
INABILITY TO WORK.

THE OISABILITY INSURANCE PROGRAM IS FUNOEO JOINTLY BY
EMPLOYERS AND WORKERS. IN 1986, WORKERS WILL PAY CONTRIBUTIONS AT
THE RATE OF 0.5% ON A TAX BASE OF $10,700. THIS AMOUNTS TO A MAXIMUM
PAYMENT OF $53.50 PER WORKER. EMPLOYERS' RATES VARY WITH INOIVIOUAL
EXPERIENCE ANO THE CONOITION OF THE OISABILITY BENEFITS FUNO ANO
CAN RANGE FROM 0.1% to 1.1% ON THE SAME TAX BASE OF $10,700. THE
AVERAGE EMPLOYER TAX RATE IS APPROXIMATELY 0.5%. EMPLOYERS OPERATING
APPROVEO PRIVATE PLANS ARE NOT REQUIREO TO CONTRIBUTE TO THE FUND
BUT AN ANNUAL AOMINISTRATIVE COST ASSESSMENT NOT EXCEEOING 0.05%
OF PRIVATE PLAN TAXABLE WAGES IS CHARGEO ANNUALLY TO PRIVATE PLAN
EMPLOYERS.

WORKERS COVEREO UNOER A PRIVATE PLAN 00 NOT CONTRIBUTE
TO THE OISABILITY BENEFITS FUNO. HOWEVER, THEY MAY CONTRIBUTE NO
MORE THAN 0.5% TO THE PRIVATE PLAN PROVIOEO A MAJORITY OF WORKERS
COVEREO UNOER A PLAN HAVE GIVEN THEIR APPRCVAL IN WRITING.
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THE TDB LAW PROVIOES THAT TO QUALIFY FOR BENEFITS AN
INDIVIDUAL MUST HAVE HAO AT LEAST 20 WEEKS OF COVEREO EMPLOYMENT
(WITH EARNINGS OF AT LEAST $76 IN EACH OF THOSE WEEKS) IN THE ONE
YEAR PERIOO (BASE YEAR) PRECEQING THE COMMENCEMENT OF THE OISABILITY.
ALTERNATIVELY, IF THE INOIVIOUAL OI0 NOT HAVE THE MINIMUM OF 20 WEEKS
OF EMPLOYMENT, HE OR SHE COULO QUALIFY WITH EARNINGS OF AT LEAST
$4600 IN THE BASE YEAR. THE WEEKLY BENEFIT RATE IS COMPUTEO BY
DETERMINING THE INDIVIOUAL'S AVERAGE WEEKLY WAGE DURING THE EIGHT
WEEK PERIOO PRIOR TO THS OISABILITY ANO BY MULTIPLYING THAT AMOUNT
BY 66 2/3%. THE MAXIMUM WEEKLY BENEFIT AMOUNT IS 53% OF THE STATEWIOE
AVERAGE WEEKLY WAGE. IN 1986, THE MAXIMUM WEEKLY RATE PAYABLE IS
$200. BECAUSE THE OISABILITY QURING UNEMPLOYMENT PROGRAM FALLS -“ITHIN
THE PROVISIONS OF THE UNEMPLOYMENT COMPENSATION LAW ITS BENEFIT FORMULA
IS COMPUTEO OIFFERENTLY. THE WAGE REPLACEMENT RATE IS 60% ANO THE
MAXIMUM AMOUNT PAYABLE IN 1986 IS $214.

IN 1985, THE STATE PLAN AND OISABILITY OURING UNEMPLOYMENT
PROGRAMS DISBURSED APPROXIMATELY $180 MILLION IN BENEF'TS. THE AMOUNT
OF CONTRIBUTIONS BY EMPLOYERS ANO WORKERS TOTALLEO $193.4 MILLION.
THE TRUST FUNO BALANCE STO0D AT $75.1 MILLION ON OECEMBER 31, 198S5.
A $50 MILLION TRANSFER TO THE UNEMPLOYMENT TRUST FUND WAS MAOE IN
1985 WHICH WAS USED TO HELP PAY OFF THAT PROGRAM'S OUTSTANDING LOAN
FROM THE FEOERAL GOVERNMENT.

GENERALLY, THE COST OF OPERATING THE OISABILITY INSURANCE
PROGRAM IS PAIO FOR DIRECTLY BY THE OISABILITY BENEFIT FUNO AND IS
APPROPRIATEO BY THE STATE LEGISLATURE. NO GENERAL STATE REVENUES
ARE INVOLVEO IN THE FUNOING OF THE PROGRAM. THE BUOGETEO FUNOS FOR
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FISCAL YEAR 1986 TOTAL $13 MILLION FOR THE OPERATION OF THE NEW JERSEY
TEMPORARY OISABILITY PROGRAM.  THIS APPROPRIATION INCLUOES $2.05
MILLION FOR THE RESPONSIBILITIES OF THE PRIVATE PLANS BUREAU AND
$10.95 MILLION FOR STATE PLAN OPERATIONS.

THERE ARE SOME SERVICES USEO JOINTLY BY THE UNEMPLOYMENT
INSURANCE ANO OISABILITY INSURANCE PROGRAMS, THE COSTS OF WHICH ARE
SHAREO BETWEEN THE TWO PROGRAMS. A PLAN OF ALLOCATION HAS BEEN
ESTABLISHEO BETWEEN UNEMPLOYMENT INSURANCE ANO THE OISABILITY INSURANCE
SERVICE FOR JOINT TAX COLLECTION EFFORTS. THE OISABILITY INSURANCE
SERVICE BUOGET INCLUOES AN APPROPRIATION FOR THESE CHARGES UNOER
THIS APPROVEO PLAN OF ALLOCATION.

THE AVERAGE COST PER STATE PLAN OISABILITY CLAIM PROCESSED
FOR FISCAL YEAR 1986 IS BUOGETEO AT $74.48. IT IS OIFFICULT TO COMPARE
THIS COST WITH PRIVATE OISABILITY [INSURANCE OPERATIONS AS THEIR
FUNCTIONS AMO RESPONSIBILITIES VARY WITH THE TYPE OF PLAN THAT IS
SELECTEO BY THE COMPANY.

PRIOR TO 1979 PREGNANCY BENEFITS WERE LIMITEO TO AN EIGHT
WEEK PERIOD - THE FOUR WEEKS PRIOR TO THE OATE OF BIRTH ANO THE FOUR
WEEKS IMMEOIATELY FOLLOWING. THIS LAW HAD BEEN IN EFFECT SINCE 1961
WHEN THE LEGISLATURE HAO FIRST PERMITTEO THE PAYMENT OF OISABILITY
BENEFITS FOR PREGNANCY RELATED OISABILITIES.

WITH THE ENACTMENT OF THE PREGNANCY OISCRIMINATION ACT
OF 1979, THE NEW JERSEY ATTORNEY GENERAL ISSUEO AN OPINION WHICH
HELO THAT THE EIGHT WEEK STATUTORY LIMIT FOR PREGNANCY BENEFITS WAS
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NO LONGER VALIO.  AMENOATORY LEGISLATION WAS SUBSEQUENTLY ENACTEO
IN 1980 WHICH ELIMINATEO THE EIGHT WEEK CONCEPT FROM THE LAW.
PREGNANCY BENEFITS ARE PAYABLE UNOER THE SAME TERMS ANO r.ONOITIONS
AS FOR ANY OTHER OISABILITY. AN INOIVIOUAL MUST BE UNOER A PHYSICTAN'S
CARE ANO THAT PERSOW'S INABILITY TO PERFORM THE OUTIES OF THE JoB
MUST BE SHOWN.

A RECENT ANALYSIS INOICATES THAT APPROXIMATELY 17% OF ALL
TOB CLAIMS FILEO ARE PREGNANCY RELATEO. APPROXIMATELY 22,000 PREGNANCY
CLAIMS WERE PAIO IN CALENOAR YEAR 1985. WE ESTIMATE THAT THE AVERAGE
OUKATION OF BENEFITS FOR PREGNANCY RELATEO CLAIMS WAS 10.5 WEEKS
ANO THE AVERAGE WEEKLY BENEFIT RATE WAS $151. THIS COMPARES TO AN
AVERAGE OURATION FOR NON-PREGNANCY OISABILITIES OF 2.5 WEEKS WITH
AN AVERAGE WEEKLY BENEFIT RATE GF $158.

SINCE ITS INCEPTION IN 1948, THE TEMPORARY OISABILITY
BENEFITS PROGRAM IN NEW JERSEY HAS SUCCESSFULLY MET ITS OBJECTIVE
OF PROVIOING PROTECTION AGAINST LOSS OF EARNINGS TO THOUSANOS OF
OISABLEO WORKERS. THE PROGRAM HAS PROVEN TO BE AN EXTREMELY IMPORTANT
SUPPLEMENT TO THE UNEMPLOYMENT COMPENSATION LAW. WE ARE PROUO OF
THE FACT THAT NEW JERSEY IS ASBL. TO OFFER QUAL PROTECTION AGAINST
THE VAGARIES OF UNEMPLOYMENT ANO GISABILITY TO ITS CITIZENS.
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WASHINGTON COUNCIL OF LAWYERS

April 24, 1986

BY MESSENGER

The Honorable W! liam L Clay

Chairman

Subcommittee on Labor-Management
ROARD O DIRECIORS Relnt io“s
Sresant Reneg L st Committee on Educe:ion and Labor
e v s Rosean U.S House of Representatives
 swrer Eurber O OsPraat 2451 Rayburn House Office 3uilding
o Arom Washington, DC 20515
Miches L Sarett
o Re H.R 4300, The Parental .nd Medical
ot Leave Act of 1986
..‘Mw : -~
—— Dear Chairman Clay.
Ll Hanben
—— The Washington Council of Lawyers strongly
Toa supports the Parental and Medical Leave Act of 1986
printell (H.R. 4300) and urges its endorsement by your Subcom-
fobe S dacoos mittee and the Committee on Education and Labor,
Tranas h we as well as its swift adoption by the House of Repre-
L o sentatives.
Susan i Las
ey The Wa'' ngton Council of Lawyers is a
Dava Meane voluntary, bipartisan bar association that has sought,
:::ﬁ::ﬁ since its inception in 1971, to promote the practice
Ancs Ovees of law in the public interest and to promote public
o s service activities in the Washington, D C. area.
Lica € poe The Council's membership includes several hundred
e mayater lawyers from public and privare practice, the govern-
Lorwamdemaien ment, legal services and civil rights organizations
- One of the Council's particular interests is to
ey py encourage the protection and enforcement of civil
e st rights, employment and antidiscrimination legislation
Cimitea wirees significantly affectin_ citizens of the District

ety 1 e Exscuns Commnee OF COlumbia and the Netion.

H.R 4300 reflects a real need to assist
employees who have urgent family responsibilities
(or personal medical crises) Such employees should
not be forced to choose between the welfare of their
child (or their own physical well-being), and their
job security Yet, as Congressional testimony last
October made poignantly clear, workers are confronted
with such agonizing situations every day.

Remedial legislation such as H R. 4300 is
long overdue. The United States, alone among indus-
trialized nations, lacks a comprehensive national
leave policy for childcare Most other countries
also protect their workers against total income loss

1200 NEW HAMPSHIRE AVENUE NW o SUITE 700 ® WASHINGTON, DC 20036 * 2(2659 564
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The Honorable William L. Clay
April 24, 1986
Page Two

in the event that illness renders thcm unable to work. By
contrast, in the United States, employees are at the mercy

of a hodgepodge of state laws and individual employer policy--
or whim--regarding income replacemert or job security in the
event of a temporary disability. Parental leave for fathers

or adoptive parents js rare. Even among federal employees,
parental leave policy is haphazard, inconsistently applied

and formalized by neither statute nor regulation. Where child-
care leave policies do exist, men, both in the public and
private sectors, receive notoriously discriminatory treatment
in their requests for such leave. Although the Pregnancy
Discrimination Act of 1978 eliminated some of the most blatant
sex discrimination against female workers by prohibiting larger
employers from treating pregnancy or pregnancy-related condi-
tions differently than they treat other temporary disabilities,
nothing in that Act, cr in existing federal law, compels such
employers to grant disability leave, or paternal leave, in

the first place.

In plugging this loophole, H.R. 4300 will broaden
protection for all workers: virtually all employees with
pregnancy or childbirth-related medical conditions will be
afforded job security, as well as the employec¢ whose serious
health condition temporarily prevents his or her ability to
work. Now, too, for the first time, childcare responsibilities
of both natural and adoptive mothers and fathers will be legis-
latively protected. Significantly, by providing male workers
with the opportunity for parental leave, H.R. 4300 will help
eliminate the stereotype--no longer valid in today's working
world--that women are exclusively responsible for childcare.

By refusing to tie the concept of "pregnancy" to '"childcare,"
this Bill also eliminates the discriminatory problems caused
by state "'maternity leave' laws such as those currently being
contested in California and Montana.

In sum, thke Washington Council of Lawyers *elieves
that H.R. 4300 will -ovide essential protection for today's
working families in . sensible and cost effective manner.

We note that the Bill protects employer interests in allow-

ing a certification requirement in the event of leave relating
to a serjous health condition (§ 105), and that in the event

of a reduced leave schedule, such leave shall be scheduled

so as not to ''disrupt unduly" the employer's operations.

(§ 103(a)(2)(B)). 1Irn recognizing the very real responsibil-
itiey of working parents, H.R. 4300 will result in considerable
benefit to employer and employee alike by improving worker
morale, stability and effectiveness.
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Th: Washington Council of Lawyers appreciates the
opportunity to comment upon, and lend its support to, this
significant legislation. We respectfully request that these
comments be included in the official hearing record.

Very truly yours,

ot g ol titid)

Richard L Jacobson
President

cc: The Honorable Patricia Schroeder
The Honorable Mary Rose Oakar
The Honorable Austin J Murphy
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THE WOMEN'S BAR ASSOCIATION

OF
THE DISTRICT OF COLUMBIA
1750 PENNSYLVANIA AVENUE. N W . SUITE 1303
WASHINGTON, D C 20006

M (202) 347-fn® ﬁﬂﬂ% ’ I!II;

May 6, 1986

Honorable William L. Clay

Chairman, Subcommittee on
Labor Management Relations

2451 Rayburn HOB

Washington, DC 20515

Dear Representative Clay:

The Women's Bar Association of the District of Columbia strongly
supports the passage of the Parental and Medical Leave Act (H.R. 4300)
introduced by 30 of your colleagues. We believe that this legislation
warrants your active and unwavering support. This bill is extremely important
to the well-being of the family and to the development of our most important
resource for the future -- our children.

We are an organization of professional women concerned with maintaining
the quality of family life while recognizing the increasing prevalence of
two-career families. Legislation assuring the right of either parent, upon
the birth, adoption or serious illness of a child, to take a limited leave
without fear of job loss or other penalty 1s long overdue.

Clearly it is time for this country to provide such minimal but vital
support for the Fealth and continuity of family life. Such support 1s already
provided in nearly every other industrialized nation in the sorld. Moreover,
providing for thic xinu cf limited leave should < reate no serious adverse
consequences fo. employers. In fact, it is more likely to benefit employers
by promoting employee loyalty, job satisfaction and productivity.

This organization 1s very concerned that this bill receive prompt and
favorable consideration. We would appreciate hearing your position regarding
this important piece of ground-breaking legislation.

Finally, the Women's Bar Association of the District of Columbia
requests that this lectter of support be made a part of the hearing record and
that the Women's Bar Association of the District of Columbia be added to the
official 1ist of supporters of the Parental and Medical Leave Act.

Sincerely yours,

WOMEN'S BAR ASSOCIATION OF
THE DISTRICT OF COLUMBIA

' e K tto Ssthn

Bettina lLawton,
President, 1986-1987
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May 14, 1986

Mr. Fred F einstein

Subcommittse on Labor Management Relations
245] Rayburn House Office Suilding
Washington, D.C. 20515

Dear Mr. Feinstein:

As a nationa! information resource, Catalyst helps companies develop the
carser and leadership capabilities of women. We accomplish this by
jdentifvi~3 = o analyzing career and family 1ssues and offering solutions to
corporate policy maiorc.

In 1984, Catalyst conducted a national ctudy of parental leave policies,
practices, and attitudes among 1500 of the nation's largest corporations. We
chose to study large companies because we believe that the policies they adopt
will eventually filter down to smaller companies. This study conmisted of a
detailed written questionnaire, discussions with managers and non-managers on
their leave-taking experiences, and interviews with human resources directors.
The Catalyst study 13 the only one of its kind in that, 1n addition to examining
policy, it addresses corporate attitudes and practices.

As an organization that works to develap aptione, Catalyst recognizes that
every company is different and that flexibility 18 key in developing policy. For
this resson, Catalyst has developed The Corporate Guide to Parental Leaves, a
handbook designed to assist companies 1n planning and implementing policy.
The Guide lists and explains all possible policy slements and how they can be
combined to meet the employees’ needs for flexibility and the employer's cost
and productivity requirements.

Catalyst's work in this area has been directed to corporations and not to
legistative action, but to the extent that this information can be helpful to the
committee’s work, we submit our Report on a National Study of Parental
Leaves as testimony for the record regarding HR 4300, the Parental and
Medical Leave Act.

Please feel free to call me if I can be of any assistance to you.
Sincereiy,

Kf/ld(:fd Wl ko

Margaret Meiers

Associate
Career &« Family Programs

MM/pn
250 Park Avenue 3outh

New York, *' Y 10003
(212) 777-8900
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Report on a National Study of Parental Leaves

By the staff of Catalyst
This study and report were funded by the Revion Foundation Inc




152

REPORT ON A NATIONAL STUDY OF PARENTAL LEAVES

By the staff of Catalyst

Catalyst works with corporations to develop the leadership capabilities of women.

We assist policy planners 1n evolving options to help employees successfully combine
career and family. A responsive parental leave policy and a supportive working
environment can increase productivity while allowing women to freely choose and attain

individual career goals.

Copyright 1986 by Catalyst. Please note: Permussion must be obtained from Catalyst
before any part of this publicatior may be reprinted, quoted, or transmitted 1n any f .
For informatinn, contact Catalyst, 250 Park Avenue South, New York, NY 10003,

(212) 777-89%00.
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THE CORPORATE GUIDE TO PARENTAL LEAVES

Based on the findings and recommendations presented in this report, Catalyst has

developed The Corporate Guide to Parental Leaves, which consolidates all the information

needed to design, modify and evaluate parental leave policies so that they produce
maximum benefits for individual employers and employees. To assist companies at all
stages of policy development, the guide includes:
o An index of all possible policy components.
o Guidelines for combining components based on an individual employer's
objectives.
Comprehensive information on writing and communicating policy.
A complete overview of current federal and state legislation affecting parental
leave policies.
Detailed options for handling the work of leave-takers.
Strategies for making the transition back to work most productive.

Suggestions for developing policies for fathers and adoptive parents.

Supplementing the text are numerous examples of actual corporate policies to aid

policy planners in determining how to formulate and present policy and in learning how

other companies handle parental leaves. To provide 1nsight into employees' experiences,
the guide also includes quotss and case examples drawn from Catalyst's nationwide focus

groups.
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PREFACE

This report details the research findings of Catalyst's National Study of Parental
Leaves. Each section reports on the results of a written sutvey instrument sent to
corporations, on focus group discussions with managerial and non-managerial leave-takers
across the country and on Insights obtained from interviews with human resources policy
planners. The survey data i3 used throughout the report as a base of tnformation
supplemented by material from interviews and focus gro'ps that corroborates, contrasts

with or amplifies survey findings.
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BACKGROUND

In January of 1984, Catalyst's Career and Farily Center launched nitional study
of corparate parental leave poliries, The study, which was funded by the Revion

Founds sn, had four primary objectives:

1. To collect data that would provide a picture of current [e ay e policies, practnoe,

and attitudes at some of the nation's large«® cornpanies

o

To discover how policy translated into practice bv gathering inforination abhnut

the experiences 3nd attrtudes of individual leave-takers

3. To provide a source of information for policy planners to use in evaluatin 1

develnping and 1'nplementing policies

4. Toinvestigate and address barriers to changes in corporate policy

The Catalyst project was originally called "A National Study of Maternity/Parental
| eaves." This title was selected for the bonefit of human resources planners who rnight
not immediately recognize the ter “parental leave™ If 1t were used alone. Researchers
soon found, however, that 1n addition to being cumbersome, the title was confusing and
raised some question of ¢Juity. Consequently the study's name was changed to "A

National Study of Parental |_eaves."
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THE NEED FOR ADDITIONAL RESEARCH ON PARSNTAL LFAVES
Much of the impetus for the current project on leaves came from an earlier Catalyst

study, Corporations and Two-Career Families: Directions for the Future (1981). Although

the findings on parental leaves in the 1981 report were limited, they prompted a flood of
inquiries from companies who were receiving unprecedented numbers of requests for
parental leaves and were also finding that, as one harried policy planner described 1t,
"each of the pregnant women had a different plan in mind."

Companies were anxlous to obtain information that could help them in tvio areas:
developtng parental leave policies and finding out how their policies compared with those
of other corporations.

Concurrently, women were contacting Catalyst for intc*mation about their leave
entitlements and to find out which companies offered the most generous leaves. The high
volume of inquiries from both employers and employees indicated a need for additional in-
depth research on the subject. Previous studies on parental leaves focused on basic
components of policy, 1.e., eligibility, job protection, length of leave and compensation
during the leave. The Catalyst study adds substantially to this data by providing more
detailed information and by comparing policies to practices and attitudes as well as to
leave-takers' experiences.

In 1980-81, researchers at Columbia University examined those aspects af parental
leave most relevant to public policy decision making, such as salary replacement during
.eave, Job protection and health and medical insurance coverage during leaves.! Unlike
Catalyst's survey, which focused on the nation's largest corporations (by tevel o’ annual
sales), the Columbia study looked at companies of varying sizes {although all had annual
sales 1n excess of $500,000). Generally speaking, respondents ta the Catalyst survey were
much more likely to offer disability leaves and longer leaves, and much less likely to
impose length-of-service requirements on leave benefits than respondents to the Columbia

study. This finding confirms the conclusion of both studies that larger companies tend

14
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to be more generous concerning benefits than smaller ones.

It should be noted that the policies of large cotporations do not represent what s
likely to be normative for parental leaves in the United States. The Columbia study
found, for example, that only about half of all responding companies provided short-term
disability coverage. This proportion contrasts sharply with the 95% of (Catalyst
respondents offering disahility bene fits.

In 1983, the Bureau of Nationa' Affairs (B.N.A.) included parental leaves in a larger

survey of Policies on Leave from Work.Z The B.N.A. study compared the basic features of

parental leave policies cftered b+ a respondent population that included organizations in
both the private and public .ectors. Most of the 253 respondents had fewer than 1,000
employees; i1n cortrast, only 17.2% of the companies 1n Catalyst's sample had fewer than
1,000 employees. Although the findings of the B.N.A. study regarding length of leave and
type of job guarantee were co-roborate s by (e Catalyst study, these comparisons should
not be considered conclustve becace he B.N.A. study did not distinguish petween
disabtlity and unpaid leave. Organizat.cnc Participating in the B.N.A. ctudy appeared to

have shightly more stringent length-of-servica requirements.

1. Sheila B. Kamerman, Alfred J.Kahn, and Paul Kingston, Maternity Policies and Working
Women (New York: Columbta University Press, 1983).

2. The Bureau of National Affairs, Policies on Leave from Work, Personnel Policies Forum
Survey, No. 136, (Washington, D.(C': Bureau of National Affairs, 1983).

15
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METHODOLOGY

To obtain a comprehensive picture of current parental leave policies, Catalyst's

survey included four separate components:
1. A survey of the nation's top corporations
2. Group interviews with employees to explore their responses to, and experiences
with, company policy
3. Interviews with human resources personnel
4. A review of the literature or the subject
THE SURVEY

The Parental Leave Survey questionnaire was an extensive, ten-page instrument designed

to explore all aspects of Lompany policy. It consisted primarily of multiple choice

questions, with a few open-ended questicns allowing respondents to comment more fully.

The survey was divided into four parts.

1.

Policy--1dentified elements included in formal or informal policies, such as
disability, unpaid leave, eligibility requirements, compensation, benefits, job

guarantees, length of leaves and recent corporate policy changes.

Practice--addressed how policy 18 communicated to employees; what exceptions
to policy are made; how work of leave-taking employees is handled; how policies
treat reinstatement; how many employees take teaves and for how long; and

which other family supports companies offer.

. Attitude--explored the length of leaves companies consider reasonable; the

factors that contribute to a successful leave; which policy options companies

16
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would consider in the tuture; and the major concerns of companies in considering

options.

4. Company Profile--described industry type, geographic location of tespondents,

level of annual sales and size of work force.

Distribution of Survey

In January of 1984 the survey was mailed to 1,462 of the nation's 1,500 largest companies
(by level of annual sales). The survey was personally addressed to either the Oirector of
Human Resources (or an equivalent, e.g. the Oirector of Personnel or Administration) or,
where that name was unavailable, the Chief Executive Officer or Presidant. The
questtonnaire was accompanted by two brochures describing Catalyst, « letter expiaining
the project and a postage-paid return envelope. Companies were promised confidentiality
and a copy of the report. One month after the first mailing, a second matling that
included a brief reminder letter and another copy of the survey was sent to all non-
respondents.

As the Mzrch 1 deadline for returning the questionnaire approached, Catalyst
received a number of phone ~~'!s from human resources executives saying that they were
in the process of completing the survey and requesting to return it by express mail on the
due cdate. One company official wrote, "We are in the process of re-examining our policy
--your research will help guide us." A few w0 chose not to participate were not aware of
the importance of the 1ssue and stated as much. A tota! of 354 corrpanies returned their
completed forms, for a participaticn rate of 26.3%. Fourteen surveys recelved after the

deadline could not be included in reporting the quatitative data.

Overview of Respondenis
Participant companies presented a variety of profiles, based on industry group, tocation,

level of annual sales and size of work farce.

163
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Groupings fro:n the standard industry classification index of Standard and Poor's
Register of Corporations, Directors and Cxecutives were used to determine industry type.
Over half of the participating cornpantes (59.4% or 222 companies) were engaged n
manufacturing, construction, rnining or agriculture. This number also included consumer
products rnanufacturers, high technology cornpanies and lumber cornpanies, among others.
One quarter of respondents {28.3% or 106 companies) were In the financial or service
industries, including comrnercial and investinent banking, real estate and retail trade.
The remnaintng 12.3% (46 companies) were from the commu 'cations, transportation and
public utilities industries, including television networks, airlines and moving companies.
Industry data on ten companies was unavailable.

Three hundred sev: sty-four participants 1dentified thernselves by state. About one-
third (32.9% or 123 companies) were located in the Northeast, which included the six New

England states and the five Mid-Atlantic states. Another 36.9% or 138 companies were

GEOGRAPHIC LOCATION OF SURVEY RESPONDENTS

138
I -——-‘J\s Companies

NORYH DAKOTA

MONTANA

OP_GON

123

WYOMING

NEVADA
COLORADO

¥ CALIFORNIA

NEWMEXICO

54

Companies

 Catalyst 1986
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headquartered in the 14 states of the North Central region and the Midwest. The
remaining 30.2% were split evenly between the West (54 companies) and the South {59
companies).

All respondents recorded a high level of annual sales, which was predictable giver
the group surveyed. Neverth=less, some variation occured among companies 1n volume of
sales. Inreporting on differences in responses, we Jivided companies into three groups
according to annual sales. The smaller companies (30.9% or 104 companies) reported sales
of $500 mullion or less. Another 30.9% (104 companies) were of medium size, with sales
betweer $501 million and $2 billion. The remaining 38.3%, the 129 larger companies,
reported sales in excess of $2 billion (N=337).

Categorizing the respondent pool by size of work force, most companies were found
to be large employers. Only 17.2% (65 companies) had fewer than 1,000 employees. For
the purposes of this report, companies categorized as smaller (35.1% or 133 companies)
are those with fewer than 2,500 employees. Medium-sized companies (31.7% or 120
compaies) have between 2,500 and 9,500 employees, and lz~ge companies (33.2% or 126
compantes), more than 9,500 employees (N=379).

A breakdown by gender showed that slightly mor. men than women filled out the
questionnaire. Of those corporate human resources executives responding, 173 were men

and 160 were women. Fifty-one respondents chose not to identify thernselves.

Analysis of Dcta

In reporting the findings, percentages wzre calculated on the basis of the number of
companies answering each par*icular question. Each of the percentages 1s based on a
different N, or sample size, since the number of companies that answered each question
varied. Blanks, data unavailable or "not applicables" were never included in the N for a
specific question. To avoid inisinterpretation of tne data we include the N for each
question discussed 1n the text. The numbers have been rounded off to the nearest tenth of

a percent so in some cases they do not add up exactly to 100%.
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When looking at differences among companies by indusiry group, reqion, level of
annual sales and size of work force, the N for individual ques*.zas 1s often quite small.

Therefore, these comparisons should not be considered concl isive.

EMPLDYEE FOCUS GROUPS

In order to better understand how corporate policy 1s experienced by leave-takers,
Catalyst organized a series of d:scussion groups with employees wha had taken parental
leaves within the past five years, One hundred and twelve women participated in 16
groups, which were held in eight cities (San Francisco, Los Angeles, Pittsburgh,
Minneapolis, St, Louis, Chicago, Atlanta and New York) with additional telephone
interviews conducted 1n Dallas. Separate discussion groups were held with management
and with non-management employees; one additional group was held with six new fathers.
Catalyst chose not to conc .ct additional discussions with men because fathers were not
the main focus of the study, and time and resources were limuied. The discussion guide
developed for the focus groups explored women's attitudes tcward their leaves--what
worked well for them, what did not and what they would have preferred. Among the
topics covered: supervisory response to the announcement of a pregnancy, arranging for a
ieave, determinants of the length of leave, provisions for managing the workload, the
most desirable type of leave, child care arrangements, returning to work and changes in
the new parent's perspective and career path.

In talking with focus group participants we hoped to discover how company policies
and perreptions conformed to employee experiences. Wz also wa..ced to learn about
employee concerns that might be unknown or unaddressed by companies. From both the
human resources personnel interviews and the focus group discu ns, we obtained
information about how companies and individuals are coping with leave-taking. We
learned of successful strategies that employers and employees are using and uncovered a

number of problems that remain to be addressed.
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HUMAN RES0URCES PERSONNEL INTERVIEWS
In the second phase of the study, interviews were conducted with 51 company
representatives. lnitially, 21 senior human resources executives who had responded to the
written survey were interviewed. The objectives were to explore the philosophy behind
current policies and to discuss the changes companies might be planning for the future. A
uniform interview discussion guide was used to find out what policy consisted of, what
alternative work schedules were being implemented, how policy trends developed and
evolved, attitudes toward men taking leaves, how work 1s handled during leaves and what
other work and family initiatives were offered.

Another 30 human resources executives were interviewed at companles that

reported having innovative work and family policies.

LITERATURE REVIEW

Still further research was conducted regarding the legal aspects of parental |eave.
Literature on pregnancy discrimination was scanned and several Interviews were
conducted with attorneys to deiermine the ramifications of legistatian and ndicial

decisions.

21
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PART I: CORPORATE POLICY

As one of 1ts primary qgoals, Catalyst's study sought information about the formally
articulated parental leave policies of corporate America. Questions on written policy
were posed In the survey, In Interviews with human resources executives and In focus
group discussions. The purpose was to learn the current official corporate posture on
feaves. This must be distinguished, however, from current practice, which the study

investigated separately.

COMPONENTS OF A LEAVE POLICY

A written parental lez ve policy can cornsist of many different ccmponents. The
following are definitions of the aspects of policy relevant to our study. These components
may be combined 1n a variety of ways, allowing cornpanies to tailor pacies to suit their

needs.

Adoption Benefits

Adoption leaves, generally unpaid, can be granted to employee parents to enable them to
spend time with an adopted child. A company can also help defray the costs of adoption
by reimbursing employees for all or part of their adoption expenses. Adopt.on benefits

need not pertain to infants only but can be extended to adopted children of any ane.

Anticipated Qisability Leave

Some companies grant leaves to employees who nced to prepare for a foreseeable medical
disability. Pregnancy i1s sometimes included 1n this category. An anticipated leave
precedes the disability period and 1s generally unpaid. Because 0-Z weeks prior to delivery
18 certifiable as medical disability. an anticipated disability leave could cover the period

from 2-4 weeks before delivery.
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Benefits

The status of an employee's benefits during the leave depends on the type and length of
leave taken. While benefits are usually paid during disability, employees are sornetimes
required to pay a greater share, or even the full cost, of their medical benefits during an
unpaid leave. Benefits that depend on an employee's length of service, such as retirement

or profit-sharing plans, may also be affected by the length of leave.

Disability Leave

Disability leave, as 1t relates to pregnancy, 1s a leave given to new mothers for the length
of tune they are medically disabled by pregnancy. A woman may be certified as
medically disabled from 0-2 weeks prior to her delivery date and for 6-8 weeks afterward.
Suich a leave may be fully or partially paid, or unpaid, depending on the company's short-

term . ~abi!  policy.

Eligibility Requirements

Elgibility requirements include any restrictions or qualifications a compary uses to
determine who can take leaves and under what conditions. These requ.ements need not
be consistent for every aspect of policy. A company may offe:1 disability leaves to all
employees, for example, but Lmit unpaid leaves to individuals who have been employed

for at !east 10 months.

Length of Leave

In deciding its unpaid leave policy, a company should consider the total amount of time 1t
wishes to make available to new parents. The legth of a disabihity leave 1s determined by
the individual woman's medical condition but, for a normal birth, the time 1s generally
assumed to be six to eight weeks. An unpaid leave can range in leng.h from one month to
one year, depending on company policy. If a company chooses to offer a four-month total

leave, for example, i1t may assume that, for new mothers, two-months will be covered by

24
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disability and an additional two months will consist of unpaid leave. New fathers and
adoptive mothers would not be entitled to disabihity but could take the entire four months

. as unpaid leave.

Limited Part-Time Return

A himited part-time return schedule provides for an interim period that may assist
employees 1n making the transition back to full-time work. Employees using th s option
may work half their usual hours or any fractional time over the caurse of a three- to five-
day work week. A hmited part-time schedule can remain 1n effect anywhere from several

weeks to several months.

Post-Disability Leave

Post-disability leave allows a disabled employee to take time off after the physical
recovery from an 1llness or Injury. Almost always unpaid and comparable 1n length to
other unpaid leaves of absence, a post-disability leave can be offered only to employees
who have a medical condition qualifying them for disability leave. Such leaves are thus
restricted to natural mothers and, 1n contrast to unpaid leaves, are not legally required

for equity's sake to be made available to adoptive parents or natural fathers.

Reinstatement
The reinstatement portion of a leave policy delineates the terms under which an employ
will return to work after her leave and, specifically, the job to which she will return. lis

provisions can vary depending on the type or length of leave taken.

Seniority
4 In some companies, an employee does not earn length-of-service credits during a leave of

absence. If this 1s the case, the worker may lose some seniority and whatever benefits
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accrued to it (e.q. priority for scheduling shifts, review date for annual rase or

promotion).

Subsequent Time Off

The length of leave taken could affect the number of an employee's vacation, personal and
sick days, or when she can take them. A company may choose to require that an
employee use up all her paid time off before taking any unpaid leave of absence for child

care reasons. These conditions should be clearly stated in the written policy.

Unpaid Leave
An unpaid leave may be offered to the new mother to eriable her to care for and develop a
relationship with the baby. This type of leave may also be offered to new fathers and to

adopting parents.

WHAT KINDS OF LEAVES DO COMPANIES OFFER?

The first part of the survey explored what compAanies of fered \n their written
policies, and under what conditions various options were offered. Most respondents
granted employees a fully or partially paid disability leave with some type of job
guarantee. About half included an unpatd leave for women with a Job guarantee as part of
their written policy. A growing number of companies are alsn beginning to offer unpaid
leaves with job guarantees to natural fathers and adoptive parents. When they are
included i1n formal policy, these parental leave benefits for imaternity, paternity and
adoption are usually available to employees at all Jjob levels and with only a minimum
length of service. Some variation was observed in the kinds of benefits of fered by
industry group, region and level of annual sales.

Catalyst also found that leave policies are still evolving. A substantial number of

compantes said that they had changed their policies in the past five years, prunarily in
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response to the passage or the Pregnancy Discrimination Act '1978). Responses to other
survey questions indicated that companies would consider mak ng policy changes in the

future.

DISABILITY LEAVES

Most respondents offer disability leave.

Fully 95% of survey respondents grant short-term disability leav-s to employees. The
source of disability 1nsurance coverage is usually private (61.7% ¢ mpanies). A quarter
of companies (23.2%), though, have a combination of state and private coverage and the

remaining 10.2% offer state-mandated disability 1nsurance (N=324).

Most disability leaves are paid.
All but a few companies provide some compensation during disability dependent on length
of service, job rank or a combination of the two. Over half of respondents state that the

ieave period 1s partially paid and over a third that it is fully paid.

PAYMENT OFFERED DURING DISABILITY LEAVE
(N 314)

38%
Unpaid

38 9%
Fully Paud

57 3%
Partially Paid

Catalyst 1986
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A majority of companies (62.7%) linked compensation during disability to an
employee's length of service; 37.3% did not (N=306). Jnb rank determined compensation
at a quarter of the companies (26.8%) but wcs not a factor at most {73.2%) companies b4
(N=254).
Ehgibility for disability benefits usually beqins when an employee starts his or her
job. Half of responding companies (49.2%) had no minimum service requirement. Another
fifth (20.3%) required only three months of service, and 16.2% stipulated employment of
six months to two years. The remaining 14.3% had other length of service requirements,
including variations within companies by union bargaining agreement and by division |
(N=321).
Compensation during parental leaves includes not only salary but continuation of
benefits. Almost all corporate respondents (90.2%) continued full benefits during

disability. A few companies, however, stipulated that benefits would continue only if the
reduced (1.2%) or curtatled {0.6%) during disability.

|
employee patd most (2.8%) or all (5.2%) of the cost. A handful said that benefits were
Disability leaves are usually five to eight weeks long.

Length of disability leave 1s determined by an employee's medical condition. Her physical

status 1s usually assessed by her physictan, although occaionally companies will require

employees to be examined and have the length of leave determined by a company-

appointed physician. Most physic ans consider a normal or average pregnancy cisability to

be two weeks prior to and six weeks following delivery. A cesarean section may warrant

an additional two weeks or more after delivery.
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AVERAGE LENGTH OF DISABILITY LEAVE
TAKEN BY WOMEN AS REPORTED BY COMPANIES

(N = 320)
.
4.7%
1-4 Weeks
L ]
32.2%
9-12 Weeks
« Catalysi 1966
Disability leave benefits often include job reinstatement.
The existence of some type of job guarantee 18 critical to employees taking parental
Ieaves. Without promrse of reinstatement, taking a leave is tantamount to quitting. By
and large, responc ng companies did offer some type of job guarantee during disability; 1n
slightly more cases 1t was a comparable job rather than the same job. To employees, the
difference between a comparable job and the same job can be significant. If an employee
is on a focused career track, she may lose out by having to return to a different job and
essentially work her way back up to the level at which she left.
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CONDITIONS OF REINSTATEMENT Al'TER DISABILITY LEAVE

(N 324

6 2%
Some
Job

13 3%
No Guararntee

42 6%
Comparabte Job

38%
Same Job

+ Catulyst 1986

UNPAID LEAVES

Half of responding companies offer an unpaid leave other than disability to 'women.

Unpaid leave for women, vthich was offered by 51.8% of responding companies (N~328), 13
the second most common element of a parental leave policy. For wor.en, unpatd leave 1s
usually taken after *e disability period and, for rnen, after the birth of the child. This
leave 18 frequently used by new parents to spend time with the baby and to line up child
care. Although some companies might offer a leave during which benefits are continued
but Job quarantees are omitted, Catalyst incluced 1n 1ts data only those compantes
offering job reinstatement. We assumed--and focus groups confirmed--that the condi. s
of reinstatement +eavily influence the employee's decision on whether or not to take

unpaid leave and, 1If so, for how long.
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The conditions of reinstatement usually stipulated the length of unpaid leave an
employea could take and be remnstated to the same position, a comparable one or some
job. At some companies employees could opt either for a shorter leave with a quarantee
of the same job, or for a longer one with reinstatemnent to a comparable position. Of the
companies that granted unrsid lecves with job guarantees, a substantial number
guaranteed a comparable ot ' ".7") and only shightly fewer gave leave-takers the saine

job (40.4%). A smalle. 2 (5.8%) ouaranteed some job (N=183).
Unraid leaves vary considerably in length.

The length of unpaid leave with a job guarantee ranged from one week to a year, but in

over half the cases the length was three months or less.

LENGTI? OF UNPAID LEAVF OFFEPFED TO WOMEN

(N 181) }
I
64 6% : 354%
]
]
H
28.2%
5
3}
-
-]
™
c
[
g
&
1.2 Weeks 1 Montr 2 Months 3 Months 4 6 Months Onrt
Month’
Lengthot Leave Catalyst 1986
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Companies were also asked to report the total combined length of leave, including
disability and unpaid leave, that emp}  -es take. More than three-quarters of companies
responding to the question reportec aont!  or less. Fewer than a sixth reported

leaves of more than five months.

AVERAGE TOTAL LEAVE TAKEN BY WOMEN

Manageria: Non-Managerial
Women Women
(N=143) (N=188)

3-8 weeks 45,4% 43,6%

9-12 weeks 32. 5% 35.0%

13-20 weeks 14,7% 13.9%

Over 20 weeks 7.7% 7.5%

At first glance, it rnay seem that women are taking far less leave than they are
actually offered. This could be accounted for by the financial considerations of individual
employees but, since the companies' reports of total leave taken are roughly the same for
both managerial and non-manragerial women, economic need 1s less likely to be the major
factor. A more plausible explanation for the discrepancy between the generous unpaid
leaves offered and the brief leaves reported may lie in how companies’ responses were
prepared.

It may well be that the companies with the most limited leave policies (disabihity and
short unpaid leaves only) found 1t simpier to answer the question. Companies with more
extansive policies would have had to compile statistics, a more arduous task, and may

therefore not have answered the question.

Employees often take reponsibility for continuing benefits coverage during unpaid leave.
Unlike disability policies, many unpaid leave policies require that employees pay all or part

of the premiums in order to continue benefits during unpaid leaves. Employees must pay the
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full premium at a third of the responding companies (34.3%) and part of the premium at
B.2% of companies. About half of the companies continue employees' benefits entitlements

unchanged {51.1%). At only 6.4% of companies do benefits stop {N=233).

. COMPARISON OF BENEFITS OFFERED DURING
DISABILITY AND UNPAID LEAVES

90.2%

€ 34.3%
E
o
(3]
-
o
-
§ S.2% 6.4%
E 12% 0 06% I'"""l Bne
Benetis Benetits Benefits Benetits Beretts
continue conl: yell conlinue it are top
unchanged empioyee Pays empioyee reduced
greater pays luli
share cost
Benetits Coverage ' Catalyst 1986

Disabiity (N = 327) Il Unpaid (N - 233)(3

Many part-time workers receive no parental leave benefits.

In just under half of respondent companies (46.6%), part-time employees receive no parental
leave bene fits whatsoever. In nearly a quarter of the companies (24.9%), those who were
eligible for benefits often did not receive as many as full-time employees did. Inonly 28.5%

. of the companies were part-time employees eligible for full parental leave benefits (N=326).
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ADOPTION LEAVES

Since 1980 there has been a notable increase in the number of companies offering adoption

benefits. ¢
In its 1980 study of Fortune 1,300 companies, Catalyst found that only 10.3% offered
adoption benefits. The 1984 survey of a similar population showed 2 significant increase. °
More than a quarter of respondents (27.5%) now offer such benefits. Adoption benefits were
also reported among the options under consideration by companies planning to alter their
parental leave policies. At the present time, 17.5% address adoption i~ a formal policy and
10% handle i1t informally {N=331).

While leaves for adoption are generally unpaid, about one-third of companies that have
adoption policies (31.8%) reimburse ermployees for adoption expenses. The amount of
reimburse.nent varied. Twc companies set no Limit and 12 set a maximum of $1,000. Fight
other companies set a range of between $1,200 and $2,000. Qne of these companies,
however, retmbursed employees up to $5,000 for foreign adoptions. four companies
specified that they reirmburse medical expenses only (N=85).

As an eligihiiity requirtement, companies sometimes set an age Limit for the adopted
chiio. *vost companies (61.8%) offering adoption benefits set 18 years as the maxumnum age
of the child for whom benefits would be allowed. A smaller percentage (11.8%" of
respondents limited benefits to tho,e adopting "infants" or up-to-one-year-old bs' 1es and
5.9% set varying age limits for adoptees under age 18. One-fifth of respondents had set no
age limit {14=68).
CHANGES IN PARENTAL LEAVE POLICIES
The Pregnancy Discrimination Act (PDA) of 1978 has had a strong impact on company
policies.

L )

Over half of corporate respondents '53%) had modified their parental leave plicies in the

nast five years, and many cited as their reason passage of the PDA, which requires that
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pregnanc* be treated like any other disability (N=330,. Other less frequently cited
reasons for changes were: to keep pace with other companies in the industry; to respond
to increasing numbers of employees in general--or managers 1n particular--requesting

leaves; to attract and recruit new employees.

WHY POLICIES HAVE CHANGED (Multiple responses possible)

Reasons for Changing Parental Percentage of Companies
Leave Policy (N=179)

PDA 87.7%

To keep pace with others 1n the industry 20.1%

Increase in numbers of employees asking 12.9%

for leaves

More managerial women asking for leaves 9.5%

To attract and recruit employees 7.3%

Female employees initiated discussions of 5.0%

posstble changes

Union negotiations 4.5%
Male employees expressed concern 3.9%
Other (these reasons included: 14.0%

to hava a uniform policy, policy for all
disabilities was changed, and routine revision
of il Supervisor's Manual Procedures)
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Compenies cited a variaty of ways in which policy has changed.
In order to determine th: ways |n which policy has evolved, the survey instrument asked
respondents to describe how (if at all) policy had changed. 0Of the companies responding
to this open-ended question, 61.8% stated that policy had changed to conform with the
Pregnancy Discrimination Act (N=157). In some cases compantes described specifically v
how the PDA had changed their policies; tn athers they merely cited the PDA as being the
impetus for the change.

One frequent policy change after passage of the PDA was In the length of leave
offered. As a reflection of the PDA's extension of disability policies to pregnant
employees, there was some tendency among companies (34.8%) to show an increased
length of paid (disability) leave. Some companies (23.2%) appear to have decreased the
length of their unpaid leaves. Follow-up interviews with human resources administratcrs
indicated that some employers who had had flexible, hiberal responses to maternity leave
reguests changed their policies to offer only what was now legally required. Others,
however, have made their unpaid leaves longer (13.4%) and most (63.4%) have maintained
their former length.

In addition, 38.2% of respondents cited ways in which their policies had changed
other than to conform to the PDA (N=157). A few of these modifications may be at least
tndirectly attributable to the PDA. Some comganies reported an increased
standardizatton and clzrification of policy. Others cited a more consistent apphication of
existing policy. 3ince the PDA called attention to the issue of parental leave, it may well
bave led comparies to formalize previously informai or ad hec policies. Reported changes
in parental leave policy apparently unrelated to the PDA include the expansion and
addition of benefits, such as allowing employees to use sick days for maternity, making

unpaid leaves available to men, offering leaves to aduptive parents and extending benefits

during leaves.
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WAYS IN WHICH POLICIES HAVE CHANGED, 1979-1983

Increased Decreased No Change

(172-N- 188)
Formality of policy 57.4% 3.20% 39.4%
Eligibility restrictions 20.2% 23.7% 56.1%
Length of paid leave 34.8% 9.9% 55.2%
Length of unpaid leave 13.4% 23.2% 63.4%

WHAT KINDS OF LEAVES DO COMPANIES OFFER TO FATHERS?

Companies are offering men parental leaves, but vary few are tiking them.
Over a third of survey respondents (37.0%) reported that they offer an unpaid leave with a
job guarantee to men (N=322). This practice 1s not usually called paternity or parental
leave but 1nstead is covered under the company's general personal leave or leave-of-
absence nolicy. Much less frequently, unpaid time off fu: men was described as leave for
care of newborn child, child care leave or dependent care leave.

The unpaid leaves of fered to men were similar in length to those of fered to women

-- generally between one arnd six months,
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COMPARISON OF AVERAGE LENGTHS OF UNPAID LEAYES
OFFERED TO WOMEN AND MEN

Women (N - 181) Il Méh (N - 114)0°

]
2
-
€ 21% 22.8%
] —
o R
-
o
€
©
e
4
12 Weeks MLS T 2 Mnnths 3Moaths 1 6 Months e ¢ M e
Average Length of Unpaid Leave Otfered Catalyst 1986

Despite the fact that companies are increasingly offering leaves to new fathers,
o01ly nine companies reported that men took advantage of the leave policy. Follow-up
discussions with human resources policymakers indicate that 1t 1s fairly common for
fathers to t ~e a few davs off at the time of the child's birth, but they rarely request this
time as a separate paternity leave. More often, men use their vacation days or arrange to
take the time off informally as pa:id or unpaid personal days. There may he several
explanations for this apparent underuse of leave policy. If paternity leave 1s covered
under a general leave-of-absence policy, some emnployees may not be aware of the option.
It 15 equally possible that, although companies have paternity leave policies on the hools,
the corporate climate does not encourage men to take advantage of them. In follow-up
discussions with policy planners, it became evident that in some companies 1t is

considered inappropriate for men to reauest leaves even when policy exists.
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Reinstatement policies for imen are similar to those for women--a httle less than
half of responding companies (46.5%) quaranteed a comparable job; 43.0% guaranteed the
sarme job; and 10.5% guaranteed some job (N=114). If men wished their benefits to
continue during unpaid leaves, they had to pay the full cost 1n 31.2% of the cases, and a
greater share of the cost 11 8.8% of the cases. Benefits were curtailed during the leave at

only a few companies (6.9%) an. _ontinued unchanged at over half (53.1%) (N=160).

POLICY VARIATIONS BASED ON COMPANY DIFFERENCES

Parental leave policies varied by region, industry group, level of annual sales and size
of work force.
When looking at differences arnong companies, the N for individual questions 1s nften quite

small. For this reason, these comparisons should be considered suggestive rather than

conclusive.

REGION
The South lagged behind other regions in offering unpaid |eaves and adoption benefits.
There was little regional variation, however, In the granting of disability leave and part-

time return from leaves.
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POLICIES OF FERED BY REGION*

Northeast
(105 N 108}
Unpaid leave 55%
for women
Unpaid leave 39%
for men
Adoption 35%

Midwest
(110 N
54°%

38%

32%

117

* Nlumbers have been rounded to the nearest percent.

West
47 N 48
559

42%

15%

South *
(51 N 5%
39%

]
22%
17%

INDUSTRY GROUP

industry groups.

offering unpat  >aves to women and adoption benefits.
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Transportation, commurications and public utilities companies were most generous in

Service and finducial companies were most likely to allow women to return to work part
time for a hmited perio” after a leave. Manufacturing, construction and arjriculture
companies tended to be tiie least hikely to grant adoption benefits to parents.

Unpaid leave for men and disability appeared te be offered equally in the various




POLICIES OFFERED BY INDUSTRY GROUP *

Manufacturing/ Service/
Construction Financial
(179- N 190) (103 N 105
Jnpaid leave 51% 49%
for women
Adoption 22% 307
Part-time return 52% 80°%

*Numbers have been rounded to the nearest percent.

Transportation/

Communications/Utilities

(36 N 2

68"

50

46%

ANNUAL SALES

Companies with higher annual sales were most likely to have written policies, offer

adoption benefits anc allow women to return to work part-time on a limited basis. Such

benefits and flexibility were least likely to be fourd at companties with low sales. Anncal

sales did not seem to affect the extent to which unpaid leaves were offered to women or

men.

POLICIES OFFERED BY LEVEL OF ANNUAL SALES*+

Hgher Medum

39 NO9T) 120 N 138
ritl o ol es 13y RIT
Adoption 43% 30"
Part-tirne return 67% 57%

*Higher sales = $2 biltion or more; medium sales = $501 rillion $2 billion; Jow~r sales =

$500 mllion or less.
*Nurnbers have been rounded to the nearest percent.

Lower
3 N. 04

51%

O
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. SIZE OF WORK FORCE
Size of work force had little effect on policy components.
Adoption benefits was the only area of parental leave policy substantially affected by size
of work force. While 39% of larger companies and 31% of rnedium-sized companies

offered adoption policies, only 13% of smaller companies did so.
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PART II: POLICY INTO PRACTICE

A report on corporate parental leave policies presents only one part of the picture,
As we have already noted concerning leaves "offered" to men, written policies are not
necessarily communicated or used. It thus becomes crucial to explore, in depth, Liow
companies implement their policies. To do this we asked not only what length leave
employees are taking, but also how policy 1s communicated, how employees' work 1s

handled and how the transition back to work is managed.

COMMUNICATIOM OF POLICY

A key component in developing an effective policy is ensuring its clear
dissemination throughout the company. Many companies named clear cornmunication of
policy as the most important factor in a successful leave (38.8%)N=237). A company with
an accessible, easily understood policy, one that acknowledges parental leave av an
expected part of an employee's work life, conveys a strong, positive message of the
corporate culture's support of family needs. A policy of this type can also serve as a
valuable recruitment tool. While most companies believed their written leave policies
were communicated clearly, focus group discussions suggested the contrary. Focus group
participants also expressed a number of other concerns which companies either did not
rzcognize or chose not to address. Most of these were related to the career or job impact
of taking a leave.

The primary source of anxiety for a great many women was tnadequate information
about policy. Some participants said that policies were not clearly identified as
pertaining to parental leave; instead, descriptions of policy were fragmented between

disability policies and personal leave policies. Others reported difficulty in locating a

61-350 0 - 86 - 7
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description of policy. The lack ¢« complete and available information for employees and
supervisors sometimes resulted in inconsistent or incorrect interpretations of policy.

The fundamental step 1n good communication is providing employees with
infor nation about leave policy. This means not only making the information available,
but conveying it 1n a written format that an be easily understoed. To find out how
employees learned about leaves, employers were asked to name einployees’ primary source
of policy inforination. The most comnmon responses included human resources personnel,

employee handbooks or supervisors.

Some aspects of leave policy are neglected in commmications.

Responses to a questio:. anout the aspects of leave policies included 1n employee
handbooks or brochutes « i-ated that so ne important arzas of pcl'cy were generally
included, but othwrs were umitted. Compantes “ained the following as the most commonly
included teatures: disability policy, pay during disability and benefits during the leave.

COMPONENTS OF POLICY EXPLAINED IN EMPLOYEE
HANDBOOKS OR BROCHURES

{Mulliple responses possible)
82.8%

76 5%

»
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Oisabily  Pay Benefits  Arrange-  Non- Pay Benefts  Tax
policy dunng dunng ments tor  disabilily  dunng coverage witholding
{N 280} disabilily |eave relurning  leave leave for durng

(N 283) (N 276) towork time {N 265) newborn leave
(N 284 (N 261) N 2610 (N 237)
Components  Catalyst 1986
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Some critical aspects of leaves were not included In the written policies of a

substantial proportion of responding companies. Many excluded policy statements about
non-disability leave time (35.6%), pay auring non-disability leave (42.6%), arrangements
for returning to work (32.2%), benefits coverage for newborns (50.62) and tax withholding
during leave (91.9%). These omissions In written policies create the potential for
miscommunication. While focus group participants in 0eneral seemed aware of what
length leaves they were entitled to, they were often confused about benefits coverage
during leave and job reinstatement. Awareness of such information helps women plan
their pregnancies around policy. According to a secretary in St. L.ouis, "l knew from

word of mouth that I'd be better off waiting five years before I got pregnant so I could
qualify for full benefits."

An important finding that emerged 1n focus group discussions was that the chief
problem was often not the lack of a comprehensive policy, but the fact that few
employees or supervisors had knowledge of or access to it. At some companies the
employee handbook featured no separate section on parental leaves. The information was
instead integrated 1nto sections on disabihity and personal leaves. (One woman found
herself completely frustrated. "No one ever explained the policy to ine and 1t wasn't
written anywhere,"” she said. Such difficulties were not uncommon and often fostered an
adversarial relationship between employee and company.

The motivation for more or less masking benefits imay be a leqal one. (Companies
may be reluctant to differentiate maternity from disability leave, or parental leave from
other perional leaves, for fear of seeming to treat pregnant women differently from other
employees. Failure to specifically note inaternity and parental leave provisions can,
however, cause employees to feel uncertain about their entitlements.

When questioned about clarity, almost three-quarters of responding companies said

that their policies were clear and that employees had few questions (71.4%). Over a
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quarter of companies answering the question did recoonize a communications problem and
reported that their employees frequently posed questions regarding policy (28.6%)

(N=336).

Once policy is understood, arranging for parental leaves is easy.

A high proportion of companies (86.4%) responding to the survey question said that setting
up a leave period and arranging for the continuation of benefits were relatively easy.

Only 13% thought making arrangements for a leave was difficult and even fewer (.6%)
considered the process very difficult (N=339). Focus group participants confirmed this

finding.

Few exceptions are made to policy.

The survey results revealed that the conditions set forth .n formal written policy are
adhered to fairly rigidly. When asked 1f exceptions were made to policy, three-quarters of
responding companies said that their policies had little or no flexibility (73.3%). Shightly
over one quarter do make except.ons (26.7%), however, and nearly all of these companies
indicated that flexibility 1s allowed equally for managers and non-managers (N=330).

Focus group discussions also confirmed that exceptions to policy were made equally
for managers and rnon-managers. The most common exceptions seen’d to be negotiating
for the same, rather than a comparable, position upon return and “eturning to work part-
time.

When Catalyst inquu ~4 how conditions are determined for maternity leave, other
than disability, over half of resp nding companies said that formal written policy 1s
adhered to (58.8%). The next inost 1. *quent response was that conditions are determined
by the employee i1n conjunction with his ¢ her supervisor (13.8%). Another five percent
reported that the si'nervisor alone set the conditions, and 22.5% named another party as

well, e.g. the supervisor 1n conjunction with the human resources department (N=320).
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Companies rerely addrees s number of other employse concerne.

Dissemuinating policy is only the first stage of adequate crmmunication concerning
parental leaves. Female focus group participants disc issed sev- mmunications 13sue

not eddressed by companies and of which they seemed unaware.

0 Die~=mfort over informing supervisors sbout their pregnencies.
Women often felt anxious about telling their supervisors they were pregnant.
They ieared that once they announced their condition, they would be treated
differently and given less challenging assignments. Many felt tnat pregnancy
called attention to the fact that they were female and undermined their

credibility as managers or workers.

Q

Difficulty convincing supervisors of their commitment.

In many cases pregnancy seemed to change supervisors' perceptlans of their
employees' commitment. Focus group participants repeatedly told of difficulties
assuring supervisors that they would return from leaves. "I told them right away
that I was coming back but they didn't believe me," one woman reported. “No
matter how many times I told themn they were always talking as 1f 1 wouldn't
return." In a similar case, a financial manager on the west coast described now
her supervisors took away all her accounts and refused to give her any nev ones

despite her insistance that she was definitely com ng back.

0 Lack of asswiance about the impact on their careers.
A more long-range worry for women was how taking a leave might affect their

opportunities for career advancement. A management-level woman m St. I.ouis

. said, "l would have liled to hive had discussions with my supervisof about my
further development and future career plans. Then I would have left with the
feeling that 1 h1d a job worth returning to."

L]
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HOW WORK IS HANDLED GURING LEAVES

One concCern that surfaces in almost every discussion of parental leave is tow the
company will survive the absence of a leave-taker. Since large numbers of employees are
now regularly taking leaves, the 1ssue of how to handle work without impairing
productivity is of paramount importance to employers. Companies reported Considerable
variation in their methods of deal.ng with the situation. Certain specific strategies, such

as rerouting work to others in the department, were commonly used for both managerial

snd non-managerial leave-takers. Other strategies were used predominantly with one

group or the other. For both groups, planning well in advance for a leave and involving

the leave-taker in any arrangements were essential to handling work eftectively.

The main strategies for handling work during 8 leave are the same ‘or manegers and non-
managers, but some of the approaches differ.

Respondent companies reported that the work of any leave-tal >r was handled primarily by
rerouting it to others in the same department, or by hiring a temporary replacement
either from inside or from outside the company. When a temporary replacement for a
manager was hired, however, the replacement was generally asked to assume only part a
of the customary work load. It was also more common with managers to have only urg~nt

work rerouted; the rest was either held or sent to the leave-takers' homes.
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HOW WORK IS +!ANDLED FOR MANAGERIAL AND
NON-MANAGERIAL LEAVE-TAKERS

(N = 337) Multiple Answs - Pussible lManagenal leave takers 3 Non-Managenal leave takers

Ways of Percent of Companies
Handling Work

Work rerouted to
others in department

Teﬂwlv '!r;’?‘m"

Temporary hired
from outsde

Urgenl work rerouted
rest hoid

Work sent home
1o leave-taker

Fosilion liled legve-taker
transletred 10 a new posian

New person
hired permanently

Other

© Catalyst 1986

Many managerial-level women work at home.
There is some indication that *he extent of work managers completed at home thiring
their leaves was underreported in Catalyst’s questionnaire. About a quarter of respondent

companies cited this as one way work 1s handled. The indication from focus groups,

49

Q L 200
ERIC

A
%~

+




ERI!

196

however, is that women are doing far more work at home than companies realize. Almost
all managerial-ievel women in the focus groups reported that they had completed some
work while officially out on leave, ranging from writing reports, receiving and handhing
matl and taktng phone calls, to going tn to the office occasionally or conducting meetings
at home. Except for the disability period, this work was unpaid. One financial analyst
saud, ""People were delivering material to me 1n the hospital every day for a week. When |
got hame, 1 had office mail dropped off twice a week."

For the most part, managerial Jeave-takers reported working at home during their
leaves. The attitude of one focus group participant was typical: "I wanted to keep my
hand tn and find out what was going on while 1 wasn't there," she said. She, however,
atypically chose to go in to the office one day a week during her leave to maintain
contact. For the most part women seemeJd to enjoy doing some work during thetr leaves,
although a few regretted 1t later. Employees' attitudes depended almost exclusively on

the size of the work load and the degree to which they were pressured into working.

Handling the work of leave-takers is an ongoing concern at most companies.
Even if individual, short-term arrangemente =~e satisfactory, handling work 1s a major
issue for employers in considering extended leaves and in developing innovative polictes.

Once iinplemented, the arrangements for handling the work of leave-takers were

usually satisfactory. According to 15.9% of respondents, the practices used in handling the
work of managerial women on leave were very satisfactory; 68.9% described their

practices as satisfactory. Only a few considered their arrangements somewhat

unsatisfactory (14.9%) or unsatisfactory (.3%XN=308). These figures were almost !

identtcal concerning the work of non-managerial women.
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Focus group participants said that advance planning and involving leave-takers in the
arrangements were critical to handling work effectively.

By devising methods of handling work long before they left, hoth rnanagers and non-
managers minimized distuptions iy their departments. For managers, planning meant
assessing their work loads, determining what work to delegate and to whom, making
arrangements for handling clients and subordinates and deciding what projects could be
deferred until their return.  To facilitate planning they also tried to complete current
projects and avoid taking on new ones. As an example, a banking officer whose job
featured a high level of customer contact wrote a memo to her supervisor during her
seventh month which outhned her suggestions for selecting and training a temporary
replacement. She then drafted a letter to each of her customers, telling them of her
pregnancy and listing the names of her replacement and her supervisor. "They
appreciated the fact that I had given some thought to how we could maintain the status
quo until I got back," she said.

Non-managerizl focus group participants reported that they generally planned for
their leaves by providing written instructions and schedules and by training their
replacements. One administrative assistant said, "Because I care about my boss and
wanted everything to run smoothly, [ wrote a manual of everything I do before I left. I
also *=!d the other cecretaries where all the information was located so that if somebody

called with a question they could find the answer without any trouble.”

In planning for handling work during their leaves, both managerial and non-managerial
women displayed a strong sense of responeibility to their jobs, coworkers and supervisors.
Non-managers and managers alike demonstrated commitment to work above and beyond
the call of duty. Many non-managers completed extra work before their leaves Lo prepare
for a replacement, or telephoned the office during their leaves to answer questions about
their work. It was not uncommon for a manager to plan her pregnancy around a campany's

down-time.
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As one woman explained, "You owe it to yourself to take care of what you're workirg on.
It's called professionalism." Such commitment made the handling of work smoother and the

leave-taker's return easier.

Work was handled better when supervisors participated in leave planning.

One problem mention d by a number of focus group participants was the lack of
participation by supervisors in planning for handling work. To a number of employees 1t
seemed as if their bosses did not anticipate accurately the impact of an impending absence,
nor did they understand what their jobs entailed. Several focus group participants
complained that temporary replacements were not hired far enough 1n advance to receive

adequate training . Often leavr-takers felt they had to push their supervisors into preparing

for their leaves. "My boss didn't want to face the fact that | was leaving,” said one
employee. "I had to hound him and say 'let's sit down and plan this,' "

Survey respondents commented on the positive and negative aspects of their
arrangements for handling work. Assigning individuals within a department or company to
serve as temporary replacements elicited such positive comments as "provides opportunitie:
for greater cross-training," and "if the incumbent does not return, a traineo and available
person 1s already ori the payroll to take over for her.” When work is ~erouted, one
d'sadvantage car be the irnposition of extra work on other employees. Disadvantages uf
hiring outside tempot ary replacements included the expense and the temporary (oss In
productivity due to their inexperience. Supervisors who were uncertain about whether or
not employees would return displayed the greatest difficulty in rnaking appropriate
arrangements.

Many companies reported that their staffs found it consideribly easier to handle the
work of non-managerial than managerial leave-takers. Supervisary and decision-making

abilities were perceived as being more difficult to replace.
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THE TRANSITION BACK TO WORK

One of the most promising options for parental leave policies and practices 1s
allowing leave-takers to return to work on 8 part-time schedule. 51ving new parents a
limited period in which they can work part time provides them with an opportunity to
make the transition from full-time parents to full-time emplnyees. A part-time return

pruvision can last anywhere from a few weeks L0 several months.

Many women want to return on a limited pa t-time bass.
Whe. asved which aspect of their leave they would prefer to have changed, most focus
group partic pants replied that they wished they could have returned to work part time or
on a flexible schedule. While some employees would have preferred to be able to work
part t'me permanently, many would have been content with being allowed a few months
on a part-time schedule. "Even one or two weeks of partial work (four full days a wet < or
five partial days) would have made the transition more efficient for everyone,” one
woman said. "It's very difficult to jump right in ar.d pick up exactly where you left off."
Psarticipants who were able to arrange a limited part-time return were qQuite
satiefied with the results. Some used the extra day or two at home to test out child care
arrangements, so they would feel comfortable leaving the infant and returning to work
full time. Others found that part-time schedules allowed them to ease back into hectic
jobs. This was particularly appreciated when a colicky baby prevented its mother from
enjoying a full night’s sleep. Many employees reported that they were able to do most or

all of their Jobs in less time by working more efficiently.

Part-time returns are not always easy to arrange.
A limited part-time return option, though rarely part of formal policy, 1s available in

some form in many compan'es. Sixty percent of corporate respondents said that some

er.ployees had been allowed to return to work part time on a limited basis. Most of these
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reported having allowed both menagers and non-managers the option. At only a few

companies were gradual returns restricted to either managers or non-managers.

COMPANIES ALLOWING SOME EMPLOYEES TO RETURN
PART TIME FOR A LIMITED PERIOD

(N - 339)

50.2%
LE
-]
g 4.4% 53%
Managers and Managers Non manaoers No
Non managers Only Only Empioyees
E"ﬂibl' Employees  Catalyst 1986

Manaegers are allowed more generous terms ‘ han non-managers when retirning part time.
Managers can often retain their jobs, work'ng on prorated salaries and receiving partial or
full benefits. Sometimes a co. .any will create new jobs by redefining managerial
responsibilities so women can handle the work on a part-time schedule.

A common complaint among managers who had chosen part-time schedules was that
heavy work loads and pressure from supervisors sometimes prevented thern from foliowing
through on their choices. One manager who had arranged a three-day work week found
the schedule impossible to maintayn. "The company was going through an acquisition and
there were unusual circumstances,” she said. "The net result was that during my second
week back, I ended up working until two o'c ck in the morning, five days 1n a row. My

part-time schedule was short-lived, to say the least.”
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The risk that a planned part-time schedule will collapse 1s much higher for a
manager than for a non-manager. In most cases, part-time schedules were also easier for
non-managers to ar'range. The trade-off, however, was that non-managers returning part
time frequently had to join their companies’ in-house temporary pools or allow themselves
to be placed in different jobs. This often meant a salary reduction and slowed career

progress.
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PART IIi: CORPORATE ATTITUDES AND EVOLVING POLICY

By researching current policies and practices Catalyst obtained a picture of the .
kinds of leaves that are currently being offered and taken. By prabing corporate attitudee
toward leaves and related policy options the study uncovered several barriers to policy

development, and provided sorne insights into possible directions for the future.

WHAT DETERMINES A LEAVE'S SUCCESS

Companies and employees have different standards for evaluating the success of &
leave. Employers' primary concerns are policy-related, having to do with how well policy
is communicated nd how equitably 1t 1s applied. Another major concern for employers
has been getting leave-takers back to work as soon as possible. Employees, on the other
hand, naturally view parental leave as a more personal issue. While companies' concerns

are critical in designing leave policy, the concerns of employees are equally important.

CORPORATE PERSPECTIVES

Whean asked, "What was the most important factor in making the handling of parental

leaves successful for your company?,” 38.8% of corporate respondents cited either good

communication about policy or clarity of policy, and another 29.1% cited fairness in

admimstrating policy. Only 14.3% named attention to individual leave-takers' needs. The

remaining 17.7% cited other factors, including having adequate means of handling a leave-

taker's work, cooperation between supervisor and employee and being promptly informed

of an employee's deciston not to return to work {(N=237). Good communication, clarity of

policy and equity were the most important factors cited by corporate respondents for .

judging the success of a leave.
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o Clerity and communication
Em¢  2rs cited the importance of communicat ng the details of lea.e policy,

L4 incluging ber=fits, compensatior, and job guarantees, to all employees. They
believe that when employees understand policy well in advance of the actual
leave, they will gain a clearer v.ew of their entitlemerits and will have fewer
unmet expectations. According to one human resuarces executive, "A successful
leave depends upon broad, regular review of policy with the candidate well in
advance of the anticipated commencement uf the leave." Focus group
participants also mentioned this sort of communication as the best way to avoid

misunderstandings.

o Equity
In naming equity as a factor crucial to successful leaves, companies voiced
concerns about the fairness of their policies. One pertinen® issue s ensuring that
policy be applied equally to all new parent employees. Another 1s that parent
employees do not receive benefits that ere not provided to non-parent employees.
Companies' concerns about equity may also be prompted by legal considerations,

specifically by fears of violating the Pregnancy Discrimination Act.

Q

Being informed about an employee's plans

Companies must plan fur employees' leaves and fur the period following. If a
woman does not intend to return to work, the company must seek a replacement
for her. It is therefore cruc:al for companies to know employees' intentions as
early as p.isible.

One theme that emerged repeatedly in companies' comments on the survey and in

interviews /ith human resources executives was the fear that employees would not

return. The grounds for this concern are hurd to pinpoint. One possible explanation may
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be that employers who have had one or two bad experiences in this regard expect to be
"burned”--they automatically assume that leave-takers will not return. The assumption
that women do noE return from parental leaves is not, in any case, based on observation of L]
an actual trend. Companies do not appear to be tracking the precise number of women

who fail te return to work.

EMPLOYEES' PERSPECTIVES

Understanding policy and being treated fairly were important to leave-takers, but the
factors that were considered most crucial to the success of a leave were being able to
return to work well rested, sufficient time to make the transition back to full-time work
and reinstatement to the same job. Obtaining satisfactory child care was considered an

essential factor by most employees.

o Adequate leave time with job quarantee
Focus group participants mentioned the possibility of a job guarantee as a key
factor in deciding what length leave to take. The prevailing tendency was for
women to take as much time as they could and still be reinstated to their regular
jobs. In many companies job guarantees applied only to the period of disability.
As aresult, large nurnbers of employees were forced to return to work before
they were physically and emotionally ready. It took these wor en quite a while to
be as productive as the, had been before leaving. One focus group participant
noted that returning to work early prolonged her readjustment period. "I found 1t
haid to get back to functioning at my usual pace,'” she said, "because I was
working a full day and getiing up in the middle of the night to care for the baby."
When asked from their dual perspectives as mothers and employees what length
leave they would have liked and what length they would recommend for policy,

focus group participants most frequently suggested a period of three months.
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Broken into its components, a three-month leave would probably con- st of a
disability leave plus an additional month to a month and a half unpa'd leave.
Alttiough every effort was made to encourage women to freely uvagine idea!
leave lengths, they rarely respondec &, choosing lengthy leaves.

The focus group finding of three months corroborates that of a polil
conducted by Working Mother magazine in 1983. In that poll, which tabulated
replies from over 2,000 working women, 45% of respondents felt that three
months should be made the standard length of a paid maternity leave. Twenty-
four percent La.a s1x weeks should be standard. These women, lLike those in

Catalyst's focus group, were not requesting excessively long leaves.

Flexible return to work

Although the women Catalyst spoke with do not demand extensive leaves, they do
value the opportunity to make a gradual transition back to work through a limited
part-time schedule. In virtually every focus group, women lamented the fact
that they had no alternative to a full-time work schedule and expressed the wish
that even a short period of part-time work were possible. Many found that
serving as full-time mothers on Sunday and full-time employees on Monday was an
abrupt and disruptive change. Others said that a imited part-time schedule would
allow them to become comfortable with their child care arrangements so that, as
one woman remarked, "l wouldn't feel like I was leaving my baby with a total
stranger for an entire day." Several women who had been able to arrange part-
time returns said the schedule gave them time to develop confidence in their

ability to successfully juggle their dual roles.
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o Stable, quality child care
Women indicated that the most critical factar in being able to return to work and
stay on the job 1s adequate child care. Employees are concerned about both the
quality and the reliability of care.

A management consultant who had had an excellent child care arrangement
that fell through said, "The hardest thing 1s to go to work with doubts about what's
happening at home. !f your child care 1s good, you can be yourself. If it 1sn't, you
can't function." Many women reported having difficulty locating and maintaining
satisfactory child care. They also coinplained about the lack of support systems
when an arrangement collapsed or a child became 1ll. These factors combined to

make many employees continuously apprehensive about their return to work.

Other factors employees considered important to 3 successful leave were:
o Income replacement during leaves
Disability at partial salary replacement and unpaid leave meant loss of income,
which prevented some women from taking as much time as they needed

emotionally and physically.

o The attitudes of supervisors and coworkers
Employees made easier transitions back to work when their supervisors and
coworkers were supportive of their return, For supervisors this meant not
begrudging the employee's ahsence and understanding her need to maintain a
standard schedule. The resentment of coworkers who had been given the
responsthility for leave-takers’ work was also problematic.

o Work load on return

Focus group participants expressed an almost unanimous desire to return to a

manageable, reasonable work load. Several had returred to their jobs to find that
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work had accumulated while they were out. Instead of being asked to gradually
catch up, many women felt that they were expected to make the work load

» disappear overnight.

RECONCILING THE TWO PERSPECTIVES
The challenge for policy planners and implementers is to design a policy that s clear,

specific and well-de fined, but provides the flexibility to address individual employees'

needs.

WHAT COMPANIES CONSIDER A REASONABLE LFAVE LENGTH

An indication of possible future policy trends may be found in corporate attitudes
toward the length of unpaid leaves. To learn more about this aspect of parental leave,
Catalyst asked human resources executives how long an unpaid leave 1s considered
reasonable, irrespective of what may be stated in official policy. Additionally, for
companies with an unpaid leave policy, the lengths of leave offered were compared with

those considered reasonable.

More respondents considered it reasonable for women to take unpaid leaves than actually
included such a practice in written palicy.

Although just over half of responding companies now include unpaid leave in their parental
leave policies, fully 80% of respondents considered it reasonable for women to take some
time off beyond disability. The amount of time that was considered reasonable varied. A
few (2%) put 1t at one year, but the majority of answers fell in the range between two

weeks and three months.
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AMOUNT OF UNPAID LEAVE TIME RESPONDENTS
CONSINERED REASONABLE FOR WOMEN, REGARDLESS OF OFFICIAL POLICY

(N - 349)
%
103% < Yesr
6 Months 20%

|
| 20%

89%
2Weeks orLess

2 Months PR 2-62&::!(5

© Catalyst 1986

One possible explanation for the difference between nolicy and attitude nay be that
companies want to have some say 1n which employees are granted leaves. By not
including unpend leave in policy and thus making it available to everyone, employers can
use such leaves to reward valued employees. The reverse may be true as well; not
including unpaid leave 1n policy can be a8 way of encouraging unsatisfactory employees not

to return. Providing unpaid leaves to natural mothers might also legally obligate a

company to »ffer leaves to riatural fathers and adoptive parents as well, a step that rnany

companies may not be ready to take.
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Corporstions sanction slightly less unpaid leave for women than is offered in policy.

Although 28.2% of companies offered women unpaid leaves of 4-6 months, only 15.3%

considered 1t reasonable for them to take that much time off. In addition, 7% of

companies that had unpaid leave policies did not sanction their use.

COMPARISON OF POLICY AND ATTITUDE FOR COMPANIES
WITH AN UNPAID LEAVE POLICY FOR WOMEN

Offered in Policy (N ~ 180) Ml Considered Reasonable (N - 157) £

Percent of Companies

No Time 12 Weeks

Length of Leave

38.2%

2 weeks 3Ivonths 4 6 Months 7 Months
10 2 Months 1o a Year

¢ Calalyst 1986
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Leaves for men are less likely to be officially sanctioned than leaves for women.
Corporations take a far mare negat.ve view of unpaid leaves for men than they do unpaid
leaves for women. Almost two-thirds of total respondents did not consider 1t reasonable
for men to take any parental leave whatsoever. Anather quarter of reer ndents thought 1t

reasonable for men to take six weeks' leave or less.

AMOUNT OF UNPAID LEAVE TIME RESPONDENTS
CONSIDERED REASONABLE FOR MEN, REGARDLESS OF OFFICIAL POLICY

(N = 298)

2Weeksor Loss

¢ Catalyst 1988
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Even among companies that currently offer unpaid leaves to men, many thought 1t
unreasonable for men to take them. Fully 41% of companies with unpaid leave policies
for men did not sanction their using the policy, and only 18% of respondents considered 1t
reasonabie for men to take leaves of three months or longer. These results may explain at

least in part why men are not taking advantage cf the leaves that policies offer.

COMPARISON OF POLICY AND ATTITUDE FOR COMPANIE 3
WITH AN UNPAID LEAVE POLICY FOR MEN

Oftered in Policy (N = 114) lll Considered Reasonable (N = 99) [ J

Percent of Companies

No 1 2 Weeks 2 Weeks lo 3 Monlhs a6 7 Months
hime 2 Monihs Months toa year

Length of Leave © Catalyst 1986

Management sends subtle messages to employees about what the corporate culture really
sanctions.

Interviews with human resources execttives and discussions with focus groups revealed
some nf the ways employees find out what the corporate culture sanctions as opposed to
what policy offers. Dne lower-level mane-er who wished to take unpaid leave was told,
"That poliry was designed for secretaries, not for professional employees.” Another
woman studied the situation on her own. "If you want to take three months off and get

back into the same area," she concluded, "you're taking a risk.” In still another example
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of underlying messr.ges, a management consultant reported that although other women In
her cornpany had arranged part-time schedules, she was reluctant to ask for one because

she surmised thut her request would have had "negative connotations.”

Companies in the West were more likely to consider it reasonable for women to take

longer leaves then companies in other regions.

AMOUNT OF LEAVE TIME CONSIDERED RE ASONABLE FOR WOMEN BY REGION*

Midwest South West
(N=124) (N=54) (N=50}

No tirne 22% 23% 6%
2-6 weeks 39% 33%
2-3 months 35% 30% 33%

6 or more months 18% 9% 11%

*Numbers have been rounded to the nearest percent.

Larger companies as measured by size of work force were more likely to sanction longer
leaves for women than medium-sized and smaller companies.

Fully 42.5% of larger cornpanies consider a two- to three-month leave reasonable, while
only 28.2% and 34.2% of medium-sized and smaller companies, respectively, feel the same
way. One reason for this variation may be that a company with a larger work force s

better able to reallocate personnel during leave periods.
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AMOUNT OF LEAVE TIME CONSIDERED REASONABLE FOR W SviEN
BY SIZE OF WORK FORCE *

Larger Medium Smaller

(N=106) fN=117) (N=120)
No time 16% 21.4% 20.8%
2-6 weeks 24.5% 39.3% 35%
2-3 moniths 42.5% 28.2% 34.2%
6 months or more 17% 11.1% 10%

'Larger work force = 9,500 or more employees; medium work force = 2500-9500
employees; smaller work force = 2,500 or fewer employees.

Higher sales companies were more likely to be amenable to leave time for men than

medium and lower sales companies.

AMOUNT OF LEAVE TIMF CONSIDERED REASONABLE FOR MEN
BY LEVEL OF ANNUAL SALES*+

Higher Medium Lower
(N=76) (N=112) (N=81)
No time 50% 66% 68%
2-6 weeks 30% 22% 28%
2-3 months 1% 6% 2%
6 months or more 10% 6% 2%

*Higher sales = $2 bill.on or more; medium sales = $501 1..1ior - $2 bitlion;
lower sales = $500 million or less.
*Numbers have been rounded to the nearest percent.
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FUTURE POLICY DIRECTIONS

To gain some sense of future policy directions, the Cataly'st survey queried
companies about their attitudes toward a variety of policy options. Respondents were
asked to iImagine themselves a company's director of human resources, In the process of
writing an official parentai leave policy. They were then asked which of a number of
policy components they would be willing to consider. Their responses provided a
perspective on their priorities.

The options to which human resources policy planners were most receptive included:
disability policies, three to six months' unpaid leave for women, part-time return for
women and two weeks' unpaid leave for men. The least popular options were paid leave
time and extended leaver for either female or male employees. The options chosen are

consistent with the direction in which large compantes seem to be moving.

COMPARISON OF FUTURE POLICY DIRECTIONS AND CURRENT POLICY OPTIONS

Policy C,:.ion Number of Respondents Number of Companies
Open To Option Currently Offering
Option
Short-term disability policy with a 317 281

job guarantee

Unpaid leave (beyond disability) of =~ 253 95
3-6 Months for new mothers

Return to a part-time schedule for a 226 203+
lunited time period for new mothers

Two weeks unpaid pere “tal leave 193 15
beyond vacations for ne ¢ vathers

An eligibility requirement for leave 147 N/A*
of 2-12 months employment for all

employees

Flexibility 1n the work schedules of 133 N/A*

new parents
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Shared parental leaves for spouses 122 N/A*
who work for the same company
Part-time work for a imited period 109 N/A*
Y for new fathers
A limited period of working at home 87 N/A*
allowed to women after leaves end
» Unpaid leave of 1-6 months for new 83 88
fathers
An eligibility requirement for leave of 83 N/A*
13-24 months employment for all
employees
One to two weeks paid leave other than 45 4
vacation for new fathers
Some peaid leave beyond disability for 36 25
new mothers
Unpaid leave (beyond disabihity) of 32 12

6-12 months for new mothers

*Comparable figures are not available.
*## Currently offered on an informal basis, not as a reqular policy feature.

The preferred policy options of human resources professionsls were fairly consistent based

on industry group, level of annual sales, size of work force and region.

Policy planners at service and financial cornpanies were generally mare interested in

innovative options than policy planners at other kinds of ccmpanies.
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PREFERRED POLICY OPTIONS BY INDUSTRY GROUP

Unpaid leave of three
to six months for new mothers

Part-tin e schedule on a limited
basis for rew mothers

Work at home on a imited
basis for new mothers

Shared leave time if husband
and wife work at same company

Policy of flexibility in work
schedules for all employees

Manufacturing/
Construction
(N=218)

64.7%

59.7%

21.1%

30.3%

33.9%

Service/
Financial
(N=114)
73.7%
64%
28.9%

38.6%

39.5%

Transportation/
Communication
(N=43)

60.5%

48.8%

13.9%

23.3%

25.6%

Policy planners at companies with lower levels of annual sales were less willing to consider

extended leaves of one to six months for men than they were to consider two weeks' unpaid

leave.

In companies with higher annual sales, the differen’ 1al was much smaller. lLower sales

cempanies were also more interested than those with higher sales 1n creating eligibility

requirements for parental leaves.
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PREFERRED POLICY OPTIONS BY LEVEL OF ANNUAL SALES*

e Higher Medium Lower
(N=98) (N=135) (N=104)
Two weeks' unpaid ieave for 40.8% 50.4% 56.7%
] new fathers
One to six months' unpaid leave 34.7% 25.9% 9.6
for new fathers
A 2-12 month eliqibility 32.7% 39.3% 44.2%
requirement for leave for all
employees

* IHigher sales = $2 billion or more, medium sales = $501 miliion-$2 billion;
lower sales = $500 mitl.an or tass.

At companies with smaller employee populations, policy planners are less willing to
consider {onger unpzid leaves for men.

If the size of work force rather than level of annual sales 1s used to measure the size of a
company, findings corroborate the fact that smaller companies are less amenable to

longer unpaid leaves for men.
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PREFERRED POLICY OPTIONS BY

SIZE OF WORK FORCE **

Two weeks' unpaid leave for
new fatihers

One to six months' unpaid
leave for new fathers

A 2-12 month ehgibility
requirement

Larger Medium
(N=121) (N=124)
43% 46%
31% 20%
30% 39%

Smaller
(N=133)
63%

14%

47%

* Larger work force = 9,500 or more employees; medium work force = 2,500-9,500

employees; smaller work force = 2,

+ Numbers have been rounded to the

500 or fewer employees.
nearest percents.

Limited part-time schedules and working at home were favored less often by Southern
policymskers than by those in other regions.

PREFERRED POLICY OPTIONS BY REGION*

Northeast
(N=123)
Limited part-time 65%
returns for new mothers
Work at home for a 30%

himited period for
new mothers

Midwest South
(N=138) (N=58)
58% 48%
3% 10%

'Numbers have been rounded to the nearest percent.

West
(N=54)

57%

17%
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Female respondents were somewhat more receptive to new policy options than male
respondents.

A test for the correlation between gender of respondent and response was minor. Wh.e
such differences were small, they were nevertheless consistent. Female

respondents cended to be mare willing to consider innovative policy components than

male respondents.

PREFERRED POLICY OPTIONS BY GENDER OF RESPONDENT*

Female Male
(N=160) (N=173)
Part-time schedule on a limited 67% 54%
basis for new mothers
Part-time work on limited 34% 23%
basis for new fathers
Two weeks' unpaid leave for 56% 46%

new fathers

*Numbers have been rounded to the nearest percent.

Human resources executives were most concerned about handling the work of absent
employees, losing employees due to inadequate company policies and the equity of
granting leaves to new parents and not to other employees.

When asked which components of a parental leave policy they would be willing

to consider, most responding human resources executives hsted more options than their
companies currently offered. Respondents were then asked to name three chief concerns
in considering policy options. Their responses point up some of the 13sues that mtlitate

against the implementation of 1 ew policy.

74

. 224

Q
ERIC
"

—




O

ERIC

:
o

The three most common concerns were handling the leave-taker's work (308

companies), losing valuable employees if the company does not meet the needs of a
changing work force (238 companies) and the equity of granting leaves to new parents but
not to other employees (205 companies). Concerns of lesser importance were obtaining
high productivity in departments where employees work on part-time schedules, the
possibility that employees will not return after leaves and containing the cost of parental
benefits.

Considering the most frequently cited concern--handling work--it is hardly
surprising that leaves of 6-12 months for women and 1-6 months for men were unpopular
options. On the other hand, the long-term productivity 1ssue (loss of valuable employees)
may explain companies' receptivity to flexible returns and granting sufficient leave time.
Finally, employers' disinterest in paid leaves for parents may be tied to concerns over

equity or the cost of such leaves.

BARRIERS TO POLICY DEVELOPMENT

In considering policy changes, human resources planners are torn between two opposing
forces. One 18 the changing nature of the worik force and the resultant demand for policy
that 13 geared to employee needs. The other 18 concern over the rise in costs and the loss
in short-term productivity that can result from increased leave-taking.

In recent years, working parents have changed in their perceptions of themselves
and their ability to manage work and family. The time when they felt obliged to shoulder
their responsibilites with a minimum of outside help has passed. Working parents now
realize that fulfilling their responsibilities as workers or as parents is unlikely without
some type of societal supports. Because perceived needs have changed, working parents--
particularly women--are now more likely to assess employer attitudes and to scrutinize
benefits packages.

Meanwhile, companies are discovering that meeting the needs of today's working

parents can conflict with such corporate concerns as maintaining short-term productivity
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and containing costs. Future policy changes will depend on the outcome of this tug-of-

war between two divergent constituencies.

Lack of data on leave-taking is a handicap in changing palicy.

Concerns over the loss in short-term productivity and the handling of work during unpaid
leaves were mentioned not only 1n the survey but 1n focus group discussion and interviews
with human resources executives. Despite their anxieties, most compar .es are monitoring
netther the number of employees taking leaves nor the number not returning froin leaves.
One hundred thirty companies, or 33.8% of all respondents, indicated that data was
unavailable reqgarding the number of managerial women who took le::wes in their
compantes during the previous year. Another 91 companies (23.7%) did not respond to the
question. Figures on non-managerial women were equally hard to come by. In addition,
large numbers of companies had no figures on leave-takers who did not return; 103
companies (26.8%) said they did not know and 110 companies (28.6%) did not respond.
Interviews with human resources executives revealed that they did not keep such
statistics.

Companies often justified or seemed proud of, their lack of statistics, asserting that
their nonexistence proved management did not discriminate. Noting which disabilities
were awarded for pregnancy, they claimed, might leave them open to charges of sex bias.
‘While corporate concern regarding discrimination may be well founded, lack of data on
leave-taking 1s a severe handicap in evaluating and modifying policy based on current
experience and expressed needs. To get a true picture of the impact of leaves on handling
work, compantes need to know how many employees are taking leaves and the lengths of
the leaves they are taking. Determiring how the retention of employees Is affected by
parental leave policy and whether or not policy 1s adequate 1s possible only 1f coinpanies
collect data on leave-takers who do not return and on those who depart permanently

within a year after ceturning.

O
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WORK AND FAMILY INITIATIVES

Parental Jeave must be considered in the context of other work and farrily supports.

Parental leave policy provides an important clue as to a company’s attitude toward work

and family needs. It gives employees a sense of whetter or not the company is supportive »

of new parents and whether this 1s a place where women can successfully combine careers

and family. Working parents feel a strong need for societal supports, a need which thus

far has not been met. che lag has occurred partly because of a piecemeal approach to

policy-making. Companies have tried to address one or two problems, but have faiied to

evolve a comprehensive plan that would meet the needs of this new, and by no means

insignificant, segment of the work force.

To learn the level of corporate awareness about work and family initiatives, we

asked companies which of a variety of options thay now offer and which they would favor

implementing. Very few initiatives were offered by vast numbers of companies. Among

those that were offered, the most popular included part-time non-rranagerial positions,

flexible work schedules and allowing personal sick days to be used when a child is sick.
Among options directly related to child care needs, child care information services and
monetary sugport of commu.uty-based child care were considerably more popular than
subsidies for employaes' child care and on- or near-site child care. Concern over equity
may explain these preferences. Direct subsidies for child care and on- or near-site day
care could be considered special benefits, since non-parents are obviously excluded.
Moreover, on- or near-site day care entails a substantial start-up cost and company

involvernent.

The work and family initiatives most often favored by companies were child care
information services, flexible benefits with a dependent care option, salary reduction

plans with a dependent care option, permanent non—ma-nagerlal part-time positions, job
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WORK AND FAMILY INITIATIVES: PRACTICES AND ATTITUDES*

(J Have (370= N = 375) W Favor(315< N< 332) [ Do Not Favor (315< N = 332)

Options Percent of Companies

Subsihes for
empioyees chid care

On or neer-site
child care

Flexible compensation
approach to

beneirs, with chiid
care ophon

Flexible v-ork places

Salary reduction plan
rreating pretax
dollars for chuid

care

Adoption beneits

Work and famity
seminars at the
workplace

Part-time managerial
posions

Monetary support of
community based child-
care facilities

Job-sharing 1
arrangements

Child care information 30%
service for emplovees 0%
.

Sick days used for 38%
chikdren's ilinesses

rlexible working 46%
urs

79%
BOOO FILT

Pevmanenllnon 83%

managenal part-time

positions 7%
188008000 F1 17

« Catalyst 1986 N have been ded t0 the percent
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sharing and flexible work hours. The ootions which responding companies favored least
were subsidies for employees' child care, part-time managerial positions and flexible
workglaces.

Since Catalyst's survey was conducted, more companies have developed work and
family initiatives, but the number 1s still low. The fact remains that a considerable lag
exists between the changing needs of the work force and the development of supports to
meet those reeds.

Variations were seen by industry, level of annual sales and region.
In comparing various kinds of companies it 1s important to note that the numbers

discussed were often small; inferences must therefore be considered tentative.

COMPARISON OF WORK AND FAMILY INITIATIVES AY INDUSTRY GROUP*

Manufacturing/ Service/ Transportation/
Construction Financial Communication
(211« N<213) (110- N-112) (40 N<42)

Monetary support of community 19% 13% 5%
child care

Sick days for children's 1llnesses 34% 44% 28%
Part-time managerial positions "6 21% 12%
Part-time non-managerial 55% 85% 48°%
positions

Flexible work schedules 38% 57% 64%

* Mu nbers have been rcunded to the nearest percent.
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Companies with higher levels o 5,nua. sales offer substantially more extensive wark and

family initiatives.

F]
COMPARISON OF WORK AND FAMILY INITIATIVES 8Y LEVEL OF ANNUAL SALES*+
™ Higher Medium Lower
(97< N<=98) (128=N<130) (101=N<103)
Child care information service 40% 30% 20%
Work and family seminars 23% 9% 6%
Part-time managerial posttions 27% 9% 6%
Part-time non-managerial 1% 64% 49%
positions
Flexible work schedules 55% 44 35%
*Higher sales = $2 billion or i.01e; medium sales = $501 million-$2 billion;
lower sales = $500 mllion or less.
*Numbers have been rounded to the nearest percent.
[
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Regional differences were evident in the types of initiatives offered.

Compantes in the West and South led 1n allowing employees to use sick days to care for

children who are 1ll. Western companies were also much more likely to offer flexible

work schedules.

Companies in the Northeast were most likely to give nonetary support to cornmunity

child care and to offer chiid care information services.

COMPARISON OF WORK AND FAMILY INITIATIVES BY REGION*

Northeast
(117«N<121)

Monetary support of 23%
community child care

Child care information 43%
service

Sick days for 30%
children's ilinesses

Flexible work schedules 40%

Midwest South
(133=N<135) (552N <57)

13% 13%
27%
37%

45%

* Numbers have been rounded to the nearest percent.

West
(51< 4<53)

6%

20%




Women favor work and family initiatives more frequently than men.

The respondent's genr er substantially influenced his or her attitude toward work

1]
and family policies. The most likely explanation for this difference may be that women
still find themselves i1n the position of managing families as well as jobs, and are

° consequently more sensitive to the need for societal supports.
COMPARISON OF WORK AND FAMILY INITIATIVES
BY GENDER OF RESPONDENT

Female Male
(124=N<=135) (146N 158)

Subsidies for employees' child care 38.5% 19.0%
Work and family seminars at the workplace 61.2% 43.2%
Flexible compensation approach to employee 81.0% 64.0%
benefits, with child care option
Adoption benefits 55.0% 39.0%
Part-time managerial positions 40.9% 28.1%
Permanent non-managerial part-time positions 88.3% 72.0%
Flexible workplaces 40.3% 29.6%

L]
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PART IV: CATAL YST'S PLICY RECOMMENDATIONS

Based on conclusions drawn from this research, Catalyst recommends the following
policy components:

0 Disability leave with full or partial salary reimbursement

0 Additional unpaid parental leave of one to three months

o A transition period of part-time work for one month to one year for returning

leave-takers

0 Reinstatement to the same or comparable job at zll stages of the leave
A parental leave policy shoulo be explicitly communicated in writing, clearly identifiable
and distributed to all employees.

These recommendations enable an employer to strike an effective balance between
the priorities of a company and those of its employees. From the compnny's standpoint,
the total policy 1s adequate but not excessive, particularly when a part-time transition
period 18 utilized as an alternative to a lengthier (s1x months or more) unpaid leave.

From the employer's perspective, the policy takes the leave-taker's carear
commitment seriously. It allows a reasonable amount of time for physical recovery and
adjustment to a new role, but does not encourage a leave length that works against

employees' professional goals.
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D. PARENTAL LEAVE

The growing nu.mber of parens in
the work fore and the Correspong.
ing change in attitude about work
anc arenting have started emplg, .
ers 1 ‘ing about the matter of par.
ental leave from work for maternity
paternity, infant care, and adoption,’
Parental leave has become a Publy
policy issue and is the subject of
much current debate.

This section of the special repon
examines the evolution of corporate
leave policies, and provides case
studies of leave policies at specific
employers.

Maternity Leave

By and large, maternity and par.
ental leave policy in this country has
been left to employers in the private
sector and to the private fringe-bene.
fit system, the Congressional Re.
search Service reported in July 1985
in Maternity and Parental Leave
Policies: A Comparative Analysis.

CRS noted that a federal law — the Pregnancy Discrimination Act of 1978,
which amended Title VII of the Civil Rights Act of 1964 — prohibits discrimina.
tion in employment on the basis of pregnancy, childbirth, or related medical
conditions, and requires that “women affected by pregnancy, childbirth, or related
medical conditions shall be treated the same for all employment-related purposes,
including receipt of benefits under fringe benefit programs, as other persons not so
affected but similar in their ability or inability to work . . . ™ [42 USC §2000e(k)).

In its analysis, CRS found that the basic components of maternity-related leave
policies, available in varying degrees to workers in the United States and overseas,
include.

® job-protected leave for a specified time with protection of seniority, pension,
and other benefit entitlements;

® full or partial wage replacement to cover all or a significant part of the job-
protected leave; and

® health insurance covering hospitalization and physician care.

Another element of the parental leave question being considered by some
employers is allowing new parents some time flexibitity on return to work after
childbirth — either some period of part-time work or some flexibility in hours, or
both.

Maternity leave policies seem to be affected by company size, Bernard Hodes
Advertising, a New York City-based firm, concluded in a 1985 report on 153
survey responses. Companies with 500 or more employees, “are noticeably more
likely to offer full salary leave than smaller ones,” concluded the advertising
agency, which based its study on responses to questionnaires sent to the more than
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’T:;;i;c: to the firm’s bimomhly human resources newsletter.
iearly one-fourth of the companies responding to Bernard Hodes survey
ed cmployees to utilize any accrued vacation, sick, or personal leave as
paternity leave. Some 10 percent of the sample indicated that they offered some

and large, maternity and parental leave policy in this country has been left
employers in the private sector and to the private fringe-benefit system, the
: m,,,'onal Research Service says.

—

of reduced work schedule as part of their maternity policy. Seventy-five
" ent of the respondent companies offered a return to work guarentee for
r:,n on maternity leave; usually this return to work guarantee was conditioned
employees not being off the job longer that four months. Most of the
ent companies maintained some benefits during mrteraity leave, with 40

nt continuing all benefits.

Half of companies surveyed by Bernard Hodes paid employees on maternity
jeave their full salary. About one in four paid employees their salary for 16 weeks
o less Only two percent said they extended full salary maternity leave for more
than four months. According to Bernard Hodes, the raaternity benefits policies
olten included some combination of fully paid leave and cither partial salary
payment or . npaid leave.

A BNA’s Personnel Policies Forum survey conducted in 1983 showed that
approximate. 90 percent of 253 employers responding made unpaid maternity
Jeave available to employees. The most common length of maternity leave was six
months, although more than one-fourth ¢f employers responding said they had no
smit on maternity leave.

Catalyst Study

in 1984, Catalyst launched a national study of corporate parental leave polici=s,
asking some 400 senior human resources planre: of leading U.S. companies what
options they would consider in developing a new parc ~tal leave policy. In its 1986
§nal Report on a National Study of Parental Leaves, Catalyst, a resource for
information on career and family trends in the workplace, detailed the recmonses:
For new mothers:

¢33 percent would provide short-term d'<ability with a job guarantee.

¢ 66 percent would offer three to six v .onwus of unpaid leave (beyond disability).

¢ 59 percent would allo  art-time +. .-k schedules for a limited period following
the leave.
For new fathers-

¢ S0 percent would « ~ceks unpaid non-vacation leave.
For all employres:

¢ 38 percint would inclu.  a two-to-i2-month eligibility requirement for leave.

Survey of Law Firms

In its 1986 report on a Survey on Work Time Options in th> Legal Profession,
New Ways to Work (NWW), a non-profit organization which conducts res’ arch
and serves as a clearinghouse for information on work tiuie options, stated that in
a growing number of law firms, corporate law departments, and other legal
organizations, employees are requesting leaves to accommodate childbirth and
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child-rearing. The report was based on 143 responses by legal organim
Francisco and Alameda Counties in California.

NWW reported that 82 percent of the respondent corporate legal departme,
government agencies, and public interest organizations had maternity 'ﬂ:vt
policies for both attorneys and non-attorneys. In contrast, 35 percent of Privage
law firms reported having a maternity leave policy for attorneys, and 43 Percen
for non-attorneys.

While most government agencies said they did not offer paid maternity leave g
attorneys, NWW reported, those agencies were “quite generous” with regard
the total amount of time allowed — paid 2nd unpaid — for maternity/child care
purposes. All the responding government agencies allowed a total leave of at leagy
16 weeks, with 33 percent allowing more than 26 weeks leave. Twenty-five Peroeng
of the private law firms allowed 16-23 weeks, and 33 percent allowed 24-26 weeks,
Some 43 percent of the corporations allowed 24-26 weeks total leave; 36 percen,
however, allowed less than 12 weeks. Fourteen percent of the firms and 22 percent
of the public interest organizations were “flexible” about the total length of
maternity leaves, according to NWW.

NWW noted a direct correlation between the size of a private firm and the
likelihood that it will have a maternity leave policy. Some 91 percent of the private
firms with 75 or more attorneys had a maternity leave policy for attorneys, while
12 percent of those with three to five attorneys had one, NWW reported. Larger
firms have had more maternity leaves taken and have a greater likelihood of
having a policy, NWW said.

Unions and Maternity Leave

Organized labor generally has favored maternity leave benefits, and, more
recently, some labor leaders have supported parental leave benefits, according to
the CRS analysis. “However, actual union efforts in this area have not always
been vigorous,” CRS concluded.

Maternity leave is provided for in about 36 percent of U.S. collective bargaining
agreements, according to CRS. Most U.S. collective barguining agreements that
provide maternity leave benefits require a worker to be cmployed with the
company for some period of time, CRS noted.

In its 1986 study of basic patterns in union contracts, BNA's Collective
Bargaining Negotiations and Contracts service (CBNC) reported that leave of
absence is provided for maternity in 36 percent of the 400 sample agreements for
all industries. Maternity leave was provided in 40 percent of manufacturing
agreements and 30 percent of non-manufacturing contracts.

A length-of-service requirement must be met in 23 percent of the contract
provisions on maternity leave: A one-year service requirement was imposed in 24
percent of service requirement provisions, three months in 27 percent, and six
months ‘n 15 percent. Twenty-five percent of contracts required a physical
examination or medical certificate upon return from leave.

The Congressional Research Service report noted that length of maternity leave
in collective bargaining agreements is “far from uniform.” Under agreements In
the CBNC study specifying leave duration, the most common period allowed was
six months (38 percent). Leave for one year was allowed in 36 percent of such
clauses, and leave for either nine and three months was grarted in 5 percent.
Length of matcinity leave was determined by a physician in 34 percent of the
contracts that discussed duration.

The effect of maternity leave on seniority was specified in 69 percent of the
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contracts with maternity leave provisions. Of these, 58 percent allowed

-’muhtion of veniority; 38 percent allowed retention of seniority.

#C'lls concludzd in its report that maternity leave did not differ markedly
n unionized and non-union companies. CRS did note the conclusion of
rd Freeman and James Medoff in their book, What Do Unions Do”:

']onunion employers offer more maternity pay with leave while union employ-

o arc more likely to guarantee full reemployment rights after maternity.”

Future drives by organized labor t0 unionize new members could center on
ailhons of female workers who want maternity leave benefits, the CRS report
ted. This “would indicate that unions may press with added vigor for

gaternity leaves.”

@m—

op‘am'zed labor generally has favored maternity leave benefits, but, weakened
¥ economic and social conditions, “unions may find themselves forced to devote
eheir energy and resources 1o other areas . . . besides maternity leave.”

CRS also* noted that much of labor has been weakened by economic and social
conditions in the early 1980s. This factor “would indicate that unions may find
themselves forced to devote their energy and resources to other areas (¢.g., wages,
work rules, federal labor legislation, and even dealing with the National Labor
Relations board under the Reagan Administration) besides maternity leave,” CRS

concluded.

Ussettled Legal Questions

CRS noted in its report that some states have enacted legislation which goes
deyond the Pregnancy Discrimination Act. Two of those laws are being challenged
i court, however, and in early 1986, the Supreme Court agreed to decide whether
states are free to grant pregnant workers special protections beyond those afforded
snder the federal law. The Court will review the 1985 ruling of the U.S. Court of
Appeals for the Ninth Circuit in California Savings and Loan Association v.
Guerra (No. 85-494) in which the appeals court decided that the federal and state
fews could coexist (37 FEP Cases 849). The appeals court declared that Congress
intended “to construct a floor beneath which pregnancy disability benefits may
ot drop — not a ceiling above which they may not rise.”

The California law, passed in 1978, requires employers to grant up to four
months of leave to a pregnant worker, and to reinstate her to the same or a similar
job The state law was challenged in 1983 after California Federal Savings and
Loan Association denied receptionist Lillian Garland reinstatement to her same or

. a sin.ilar job after she returned from pregnancy leave. Cal Fed argued that the
state law was preempted because it exceeded the requirements of the Civil Rights
Act of 1964 and the Pregnancy Discrimination Act of 1978. The employer argued
that the state law subjected management to reverse discrimination lawsuits by
+ men who enjoy no special protection when they are temporarily disabled.

Also pending before the Supreme Court is a challenge to a Montana law
requiring employers to grant reasonable maternity leave to female employees. In
1984 the Montana Supreme Court upheld the state law (36 FEP Cases 1010). The
Justices have not yet announced whether they will review the case — Miller-Woh!
Ce. v. Commissioner of Labor and Indusiry of Montana (No. 84-1545).

In a brief filed with the Supreme Court in November 1985, the Justice
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Department argued that both the Montana and the California laws are jj
The government argued that state laws favoring pregnant workers run afgy)
Title VIL In an unusual alliance, the National Organization for Womep .:
American Civil Liberties Union, the Women’s Legal Defense Fund, and the y
Chamber of Commerce, among others, have voiced similar arguments in frie ;
the-court briefs. Although the groups differ radically on exactly what shoyjg b
done about it, the women’s groups recommend extending disability righy,
everyone. Equal Rights Advocates, a San Fran-isco-based, public interest group,
representing California groups which have uryed that the law be upheld.

Paternity Benefits — Treads

Paternity benefits are not very common, Bernard Hodes Advertising concludeg
in its 1985 survey. Nonetheless, the existence of paternity leave policies in one out
of seven companies surveyed, the advertising agency said, “represents a tremen.
dous leap forward in this area from a generation ago when the underlying concepy
was virtually nonexistent.” The paternity benefit offered most frequently is unpajq
leave, Bernard Hodes said.

Approximately two-fifths of the 253 firms surveyed by BNA in 1983 had one or
more leave provisions allowing male employees to take time off from work for the
birth of their children (PPF Survey No. 136). Among those firms, nearly half
allowed employees to use paic vacation or annual leave for such purposes. BNA
also reported that companies with more than 1,000 employees were more likely 1o
grant annual leave 10 an employee for paternity reasons than companies with
fewer employees. The provision of paid sick leave for paternity purposes was more
common among small companies than large firms, BNA found. There was little
difference in the percentage of large and small companies permitting employees 1o
take an unpaid paternity leave.

The maximum amount of unpaid paternity ieave granted in firms covered by
the BNA survey ranged from five days 1o one year for plant workers, with a
median of 90 days. For office staff, the range was from two days to one year, with
a median of 90 days. For managers, the amount ranged from two days 10 one year,
with a median of four months.

Paternity Leave

In its Report on a National Study of Parental Leaves, Catalyst said, “A
growing number of companies are also beginning to offer unpaid leaves with jcb
guarantcees to natural fathers and adoptive parents.” More than a third of the 384
Catalyst survey respondents reported that they offered an unpaid leave with a job
guarantce to men. The unpaid leaves offered to men were similar in length to
those offered to women — between one and six months.

{11 is fairly common for fathers to take a Sew days off at the time of the
child’s birth, but they rarely request this time as a separate paternity leave.”

Despite the fact that more and more companies are offering leaves to new
fathers, very few men are taking them, Catalyst reported. “Follow-up discussions
with human resources policy makers indicate that it is fairly common for fathers
to take a few days off at the time of the child’s birth, but they rarely request this
time as a separate paternity leave. More often, men use their vacation days or
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arrange 1o take the time off informally as paid or unpad personal days.”

Catalyst offered several explanations for the apparently limited use of leave by
fathers. If paternity leave is covered under the general leave-of-absence policy,
some employees may not be aware of the leave option, said Catalyst. It is also pos-
sible that, although companies have paternity leave policies, the corporate climate
does not encourale men to take advantage of them. In some companies, it is
clearly considered inappropriate for men to request leave even though a policy
exists.

Corporations take a far more negative view of unpaid leaves for men than they
do unpaid leaves for women, according to Catalyst. Almost two-thirds of its survey
respondents did not consider it reasonable for men to take any parental leave
whatsover. Another quarter of the companies reporting thought it reasonable for
men to take six weeks’ leave or less.

Even among companies that currently offer unpaid leaves to men, many thought
it unrcasonable for men to take them, Catalyst added. Some 41 percent of such
companies did not sanction their using the unpaid leave policy, and only 18
percent considered it reasonable for men to take leaves of three months or longer.

“These results may explain at least in part why men are not taking advantage of
the leaves that policies offer,” Catalyst said.

Leave for Infant Care

“Parental leaves begin where maternity leaves leave off,” the Family Policy
Panel of the Economic Policy Council of UNA-USA commented in a report
released in January 1986. Parental leave is usually unpaid, allows new mothers
and fathers to stay at home to care for their child or children, and permits the em-
ployee to return to his original job or to an equivalent position.

“Parental leaves begin where maternity leaves leave off

Although even fewer companies offer these parental leaves than offer maternity
leave, the EPC panel noted that parental leave is becoming an increasingly
popular benefit. “Job-protected maternity and parental leaves enable a woman to
have a child without losing her job, offer parents a period of adjustment after the
birth of a child, and may help provide an infant a gooc start in life by allowing
parents to choose the mode of care they prefer for their new infant. The child care
function of parental leaves is very important, especially because of the expense of
infant care and the very limit:d availability of quality infant care arrangements,”
the EPC panel said.

The EPC panel maintained that parental leave generally is not costly or difficult
for an employer to implement.

Employer Opposition

The Congressional Research Service noted in its report that, “[s]ince the idea of
parental benefits is relatively new in the United States, there is little documented
opposition.” CRS continued: “However employers might be expected to raise
questions about the added costs of such a benefit, which might be passed on to
consumers in the form of higher prices by private sector companies. Guaranteeing
the job of an employee on long-term parental leave might also be more burden-
some for small businesses, with their limited personnel resources, than for lary :r
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businesses. Finally, there is likely to be opposition on philosophical m
form of Government involvement in child care or family developmen, Boweng,
benign it might appear, due to the belief that such involvement is an un
and undesirable interference in private, family matters.” W)
When asked to name three chief concerns in considesing parental leave pey.
options, Catalyst noted in its 1986 final report that human resources exgq,p:-':
identified the following:
¢ handling the leave-taker's work;
¢losing valuable employees if the company does not meet the needs of
changing work. force; and '
o the equity of granting leaves to new parents but not to other employees.
Concerns of lesser importance, Catalyst said, were obtaining high Productiviy
in departments where employees-work on part-time sci:2dules, the possibility yp,,
employees would not return after leaves, and containing the cost of Parenty!
benefits.

The Chamber of Commerce’s Position

Opponents of the proposed parental leave bill (H.R. 2020, Rep. Patriciy
Schroeder (D-Colo) ) which was pending in 1985 in the House of Representativey
such as the U.S. Chamber of Commerce, have focused their criticism on the
mandatory nature of the proposal. "It's a great benefit when employers and
cmployees negotiate for it, but it’s a question of making it mandatory,” Jim Klein,
manager of pension and employee benefits for the Chamber, told BNA.

Right now, Klein said, companies are spending 37 percent of their payroll on
some form of employee benefit. "By injecting a new mandatory one, we could
crowd out some other benefits serving a broader base of employees,” he contended
Retirement, workers’ compensation, and unemployment insurance coverage are
the only benefits that currently are mandated, he said. To inject a new, mandatory

“[Parental leave is] a great benefit when employers and employees negotiate
Jor it, but it’s a guesticn of making it mandatory.”

one meeting a national social objective not on the same level only serves a narrow
category of people at the expense of these broader-based bonefits. In aadition,
requiring parental leave would place a particularly heavy burden on small
companies, Klein said.

Even if the United States is the only industrialized country which does not
require the granting of parental leave, Klein said he doubted whether those
countries putting a high valuc on parental lesvz wwmpare as well to this country
across the range of other benefits American workers enjoy. In its 1985 ana'ysis of
maternity and parental leave policie,, however, the Congressional Research
Service noted that, despite the dramaiic increase in fringe benefits, "the relative
level of U.S. fringe benefits still remains a smaller part of total compensation than
it is in most other industrialized nations.”

Klein acknowledged that worker .nterest in the benefit has grown significantly.
"Employers may find that to stay competitive they will have to offer it more and
more, and that’s great. That's the marketplace responding as it should.”

Klein applauded the growth in flexible or cafeteria benefit plans. If young
employees want to take off time to care for children, they would have the choice of
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giving up some other benefit, such as a high retirement benefit, he said. *That's
the kind of choice we ought 1o give employees, rather than the government getting
in and saying all must provide this or that benefit,” Klein added. (See Chapter VI,
Views of the Experts, for additional comments by Kiein on work and family.)

Precedents Being Set?

The problem of discrimination in relation to the granting of parental leave is
dramatized by a recent legal proceeding in Chicago, IIl., and by a mediation board
decision in Connecticut.

Under terms of a consent decrec between Commonwealth Edison, a Chicago
utility, and EEOC, the utility's male employces now have the same right as female
workers to take unpaid personal leave to care for infant children (EEOC v.
Commonwealth Edison Co.; USDC NIlI, No. 85- C-5637, June 28, 1985). The
decree resolved a suit filed on behalf of a male employee in which EEOC claimed
that, by denying leave to the man but allowing non-disabled women to take leave
following the birth of a child, Con Ed violated Title VII's ban on sex
discrimination.

The leave provision at issue was contained in a collective bargaining contract
between the International Brotherhood of Electrical Workers Local 1427 and the
company. The provision stated that, "for justifiable reasons,” a regular employee
may be granted a leave of absence without pay, after reasonable notice to the
company, and provided the employee’s services can be spared. During the leave,
seniority continues to be accurmnulated.

Under the provision, Commonwealth Edison had routinely granted women
employees six months’ unpaid leave to care for newborn children — and in one
case, an adopted infant — after their normal, paid maternity leave had expired.

But when Stephen Ondera applied for permission to take six months’ unpaid
leave to care for his new baby, the company responded negatively.

Under the decree, the company agreed not to consider the sex of an employee
“as a factor affecting the granting or denial of unpaid personal leave for care of an
infant child during the first six months of its life.”

In the Connecticut case, the state mediation board decided that Hartford City
policemen whose wives have babies are entitled to paternity leave equivalent to the
amount of maternity leave provided to female officers who give birth. The
collective bargaining agreement at issue between the city and the International
Brotherhood of Police Officers provided only for sick leave, not for maternity or
paternity leave.

The Stete Board of Mediation and Arbitration said that when the city granted
female officers maternity leave, it departed from the contract and relied on
provisions of city personnel rules governing maternity/paternity leave for city
eraployees to establish its policy for female officers. By failing to do the same for
male officers, the city violated the "No Discrimination™ clause of the union
contract. The city appealed the ruling to the state superior court in Hartford.

A settlement of the legal dispute was reached between the city and union on
Feb. 10, 1986. Under terms of the settlement, the City of Hartford will grant sick
leave of up to cight work days following the birth of a legitimate child to male
members of the police union. This leave will be charged to sick time. In the event
that sick leave is exhausted, sick leave may be granted without pay. The leave
must be taken on con :cutive work days cither immediately following birth or
immediately following the baby's arrival home.

(City of Hartford and International Brotherhood of Police Officers, Local 308,
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Conn. Dept. of Labor, State Board of Mediation and Arbitration, No. 8384 4~
526, July 25, 1985)
Adonts

In the past decade, more and more companies have provided adoption benefiyg
for their employees, according to the National Adoption Exchange (NAE), a
Philadelphia-based organization which promotes adoption opportunities for chi).
dren with special needs. Employees have begun to ask about the availability of
adoption benefits, and employers have increasingly sought information on develop.
ing adoption benefit plans, said NAE.

An adoption benefits plan is a company-sponsored program that financially
assists or reimburses employees for expenses related 10 the adoption of a child
and/or provides for paid or unpaid leave for the adoptive parent employee.
Adoption leave may be paid or unpaid and gives the adoptive parent time to help
the chiid adjust after placement, according to NAE. Financial assistance may be a
set allowance regardless of actual expenses or may be reimbursement for specific
costs, NAE said. Some companies provide a combination of financial help and
parental leave, NAE noted.

*“For companies concerned with benefits cost containment, perhaps no other
form of employee benefit offers the potential for high positive public exposure ag
such a low cost,” NAE maintains.

Since 1980 there has been a notable increase in the number of companies
offering adoption benefits, according to Catalyst. A 1984 Catalyst survey of the
Fortene 1,500 companies chowed that some 27.5 percent of the employers now
offer such benefits, a significant increase over a 1980 Catalyst study which found

“For companies concerned with benefits cost containmert, perhays no other
Sform of employee benefit offers the potential for high positive public exposure at
such a low cost.”

that only 10.3 percent offered adoption benefits. Adoption benefits also were
reported by Catalyst to be among the options under consideration by companies
planning to alter their parental leave policies.

One-fourth of firms responding to the 1983 BNA Personnel Policies Forum
survey reported they provided leave to employees adopting children. Of those
firms with son. - leave policy, 77 percent offered time off without pay; limits on
such leave ranged from two weeks to a year, with a median of six months. The re-
maining firms offered paid leave for adoptive parents, usually the personal leave
the employez has accrued.

While leaves for adoption are generally unpaid, about one-third of compe nies
that have adoption policies reimburse employees for adoption expenses, Catalyst
said. The amount of reimbursement varied from $1,000 to no limit.

Most companies offering adoption benefits set 18 years as the maximum age of
the child for whom benefits would be allowed, according to Catalyst. Nearly 12
percent of the Catalyst respondents limited benefits to those adopting infants or
babies up to one year old.

Transportation, communications, and public utilities companies were most
generous in offering adoption benefits, Catalyst found. Manufacturing, construc-
tion, and agricultural companies tended to be the least likely to grant adoption
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ts to parents. Thirty-nine percent of larger companies and 31 percent of

umsized companies offered adoption policies, while only 13 percent of
Ner companies did so, Catalyst reported.

—TN absence of provisions for time off from work upon adoption of a child has
a major issue With adoption groups and has been the subject of some legal
rsy. In a recent arbitration case involving a local government employee in

ylvania, the arbitrator held that maternity leave language in a collective
pergaining agreement covered all employees who became mothers, not simply
who became pregnant. There are no differences in the duties of natural

o adoptive mothers, the arbitrator found, and the employer’s maternity leave

isions should apply to an adoptive parent because the leave is principally for

@ purpose of establishing a rclationship between parent and child, not for

ical recovery from childbirth (4mbridge Borough, 81 LA 915).
Sute legislatures also are beginning to address adoption leave benefits. (See, for

quample, state law provisions in Minnesota and Maryland in Chapter V.)

A Peolicy Evolution Under Way

Maternity, paternity, infant care, and adoption leave policies are still evolving,
sccording to Catalyst. 1 its 1986 final report on parental leave policies, Catalyst
soted that more than half of the corporate respondents had changed their policies
in the past five years, primarily in response to passage of the Pregnancy
Discrimination Act of 1978.

According to Catalyst, because of the Pregnancy Discrimination Act, a number
of employers changed the length of leave offered. There was some tendency among
companies (34.8 percent) to increase the length of paid disability leave. Some
companies (23.2 porcent), however, appeared to have decreased the length of
snpaid leaves. “Follow-up interviews with human resources administrators indi-
cated that some employers who had had fexible, liberal responses 1o maternity
leave requests changed their policies to offer only what was legally required,” said
Catalyst. Others, however, made their unpaid leaves longer (13.4 percent) and
most (63.4 percent) have maintained the same amount of leave as before passage
of the Act.

Other corporate policy modifications which may be at least indirectly attribut-
able to the Pregnancy Discrimination Act, Catalyst added, include increased
standardization and clarification of policy, and the more consistent application of
existing policy.

New Policy Initiatives

Several “blue ribbon” panels that have studied the problems facing working
parents are calling for national policy reform initiatives in the public and private
sector on the issues of parental leave.

In January 1986, when it released the results of its two-year study of the extent
of ongoing changes that are affecting the family, the workplace, and the cconomy,
the Family Policy Panel of the Economic Policy Council of UNA-USA made the
following recommendations:

® Federal legislation should be enacted requiring public and private employers
to provide temporary disability insurance to all employees.

* Disability leave for all employees should be fully job protected. Consideration
should be given to raising the wage-replacement ceiling and to extending the
sun:sard length of disability leave for pregnancy from the current six to eight
weeks.
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¢ Employers should consider proviaing an unpaid parenting leave tom
workers with their job or a comparable job guaranteed. This leave should eXteng
until the child is six months old. ¢

More than 100 countries, including almost every industrial country, have laws
that protect pregnant workers and allow new mothers a job-protected leave ¢
time of childbirth with full or partial wage replacement, but the United Staqe,
does not, the EPC panel noted.

Noting comments it received from Columbia University Professor Sheila g
Kamerman, the EPC panel pointed out that in the United States only 40 percep,
of working women are entitled to a leave from work for childbirth that includeg
even partial income replacement and a job guarantee “for the six to cight week
most doctors say is minimally required for physical recovery.” Even fewer parengs
are entitled to an additional unpaid but job-protected leave for the purpose of
caring for a newborn or an adopted infant.

While some employers voluntarily provide temporary disability insurance, many
do not, the EPC panel noted. The panel maintained that, since temporary
disability insurance is a low-cost, contributory benefit, it would not be prohibitive.
ly expensive for most companies — even small ones.

At least five states — California, Hawaii, New Jersey, New York, and Rhode
Island — have laws that require employers to provide temporary disabihty
insurance. In its report, the EPC panel focused on New Jersey, where private
employers are required to provide disability insurance. In that state, the panel
said, both employers and employees contribute one-half of 1 percent of the
employee’s first $10,100 in annual earnings to the program. The panel noted that
the New Jersey program is currently running a surplus, and added that pregnan-
cy-related disability claims accounted for 13 percent of all the state claims in
1981, the number of weeks during which disability was received averaged 11, and
the average benefit paid out was $108 per week.

Infant Care Problem Is ‘Urgent’

Problems encountered by working parents in providing care for their infants
have reached such a magnitude that they require “immediate national action”
That’s the conclusion of the Advisory Committee on Infant Care Leave at the
Yale Bush Center in Child Development and Social Policy.

The committec — composed of leaders in health care, academia, government,
business, and labor — recommended in late 1985 that the federal government
institute a policy directing employers to allow leaves of absence *“for a period of

Problems e.. suntered by working parents in providing care for their infants
have reached such a magnitude that they require “immediate national action”

time sufficient to enable mothers to recover from pregnancy and childbirth and
parents to care for their newborn or newly adopted infants " Such leave should
provide “income replacement, benefit continuation and job protection,” the panel f
said.
Infant care leave should be available for at least six months, with about 75
percent of salary paid for three months, the Yale committee suggested. Employers
could set a “realistic maximum benefit, sufficient to assure adequate basic
resources for the families who need them most,” the panel said.
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cost of the plan would be about $1.5 billion a year, according to Edward
director of the Bush Center, who commented, “That figure is certainly not
k-the-bank figure.” ) ) o

Yale group stressed that the United States is one of few industrialized

that does not provide through federal law some protection for parents

Jeave to care for infants. The group noted that the proportion of married

pers of infants who are in the U.S. labor force has risen from 24 percent in

10 46.8 percent in 1984, and that 85 percent of working women are likely to

pregnant during their working lives.

“The majority of parents work because of economic necessity. The employed

gother’s salary is vital to the basic well-being of families,” the Yale committee

“A growing proportion of American families do not have the means to
gaance leaves of absence from work in order to care for their infants.”

Under the parental leave bill pending in the House of Representatives, employ-

on would be required to provide at least 18 weeks of leave within a two-yea.

for employees of either sex who choose to stay home to care for a newborn,

scely adopted or seriously ill child. (For a discussion of the bill, which does not re-

quire wage replacement, see Chapter V. For text of the bill, sec the Appendix Dr.

T Berry Brazelton, Associate Professor of Pediatrics at Harvard Medical Schoo!,

ko discusses the legislation in a BNA interview in the Appendix.)

tmerance Fund Recommended

The most efficient method for financing parental care leave would be through a
federally mandated insurance fund financed by contributions from employers and
employces to Sover “both short-term disability and infant care leave,” the Yale
report said. Options could include a federally managed insurance fund, state
managed funds, or employer selection of private insurance to fund such leaves.

Until 2 national infant care policy can be adopted, employers should assist their
employees with their own leave programs, something many firms already have
done, the Yale group said. In addition to leave policies, employers can implement
policies such as flexible work schedules, reduced work hours, job sharing, and
¢hild care information and referral services, it said.

Catalyst Recommendations

In its final report, Catalyst recommended adoption of the following policies by
corporations:

® Disability leave with full or partial salary reimbursement.

® Additional unpaid parental leave of one to tiiree months.

® A transition period of part-time work for one month to one year for returning
leave-takers.

®Reinstatement to the same job or a comparable ;b at all stages of the leave.

®Parcntal leave policy should be explicitly communicated in writing, clearly
dentifiable, and distributed to all employees.

“These recommendations enable an employer to strike an effective balance
between the priorities of a company and those of its employees. From the
company's standpoint, the total policy is adequate but not excessive, particularly
when a part-time transition period is utilized as an alternative to a lengthier (six
months or more) unpaid leave,” Catalyst said.

“From the employer's perspective, the policy tukes the leave-taker's career
commitment seriously. It allows a reasonable amount of time for physical recovery
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and adjustment to a new role, but does not encourage a leave length m
against employees’ professional goals,” Catalyst concluded.

‘H‘: MATERNITY AND PARENTING LEAVE

Organization:  Foley, Hoag & Eliot
Boston, Mass.

Summary: Foley, Hoag & Eliot provides eight weeks of paid leave for agy
attorney unable to work because of pregnancy, childbirth, ¢r othey
conditions related to pregnancy. Beyond the eightb week, the firg
continues to pay an attorney’s full salary should she be certifieg
by ber physician as unable to work. The firm also provides unpaig
parenting leave to male or female attorneys.

Foley, Hoag & Eliot, a well-known Boston law firm, has, over the past few
years, instituted maternity and parenting leave policies which one partner de.
scribes as “very flexible.” Barry Whiie, who < . on the managing committes
resporsible for personnel policy, reported that the firm formalized its leave policies
in 1985. According to White, no one has expressed any dissatisfaction with the
policy — either before or since it’s been formalized — and at least one of the
firm’s attorneys called it “very generous.”

While there is some room for negotiation on the policy, ‘he firm basically
provides eight weeks of paid leave for any attorney unable fo work because of
pregnancy, childbirth, or other conditions related to pregnancy. (While Massachu-
setts law stipualates that eight weeks be granted for disa* lity leave for pregnancy,
it leaves to the employer the decision whether this leave is paid or unpaid.) Beyond
the eighth week, White explained, the firm continues to pay an attorney’s full
salary should she be certified by her physician as unable to work.

The firm, in addition, provides unpaid parenting leave to male or female
attorneys. For women, it is normally an extension — for up to ten months — of
maternity leave. For men, it is a distinct period of leave, lasting up to ten months.
White reported “hat “a couple of male attomeys” have taken parenting leave, one
for several months.

Absence longer than ten months is treated as resignation and one full year must
intervene between successive maternity leaves or parental leave periods, White
told BNA. The firm assumes, he said, that its attorneys are primarily interested i
pursuing a law career, not full-time parenting. There is no minimum period of
employment before an attorney is eligible for maternity or pare-ting leave, he
said.

Asked how leave absences aflect one’s career progression at the firm. White
replied that, in terms of promotion and benefits, a leave of up to six months is not
considered a material break in service. During maternity leaves, and any parenting
leave up to four additional months, all insurance coverage remains in effe~t, he
noted.

Dinzh Seiver, an attorney who was granted a four-month paid maternity leave
in 1980, confirmed White's claim, saying she did ot believe using maternity or
parenting leave in any way interfered with career progression at Foley, Hoag &
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Eliot. Her own leave, which preceded formalization of the firm's policy, was
individually negotiated,” she pointed sut.

Seiver said it was the “first case” of an associate taking maternity leave in
recent years. “Following quickly on my heels,” she added, were a few other
attorueys who requested maternity leave. It was this experience that prorupted the
firm to formalize its policy. As Seiver suggested, “It would have been burdensome
and unfair for cach of us to negotiate separately.”

Part-time Scheduling

The firm also allows a part-time work schedule to facilitate a parent’s return to
work after leave. Typical, according to White, is a rour-day-a-week schedule.
However, a few attorneys have eased back into their professional duties with a
three-day schedule.

Seiver contended that liberal maternity and parenting leave policies benefit not
only the employee, but the employer. “It’s imperative for productivity in the
workplace and for general morale that employers be conscientious in setting
maternity/paternity leave policy,” she said. “I think employers should be awarz
that a generous policy will redound to their benefit. My employer was very
generous and I think that other employers would do well to do the same,” Sciver
said.

Women's Bar Association Survey

In terms of flexibility and what Sciver called “generosity,” Foley, Hoag & Eliot
performed better than most legal employers surveyed in 1982 by the Women's Bar
Association of Massachusetts. The firm was one of seven granting paid maternity
leave of eight weeks or longer; one of two granting unpaid leave to a year; one of
four private law firms with u part-time employment policy; and one of the three
with any paternity leave policy. The survey covered 26 legal einployers in
Massachusetts.

Foley, Hoag & Eliot has 53 partners and 48 associates in its Boston office,
White said. Six partners are female, as are 16 associates, and all the female
attorneys are of child-bearing age.

A less liberal leave policy applies  non-professional staff.

M¥ PARENTAL LEAVE

Organization:  Bank Street College of Education
New York City

Summary: Bank Street permits up to three months of paid leave for workers
who are the primary caregivers for new children and other
children in a family. Employees who adopt children younger than
36 months old are eligible for the same amount of leave. In
addition to the paid leave, unpaid leave of six months to a year is
available, depending on an employee’s particular work situstion.
Tnitially, the parental leave policy applied only to professionat
workers at Bank Street, but on Jan. 1, 1986, the provisions were
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extended to the college’s service employees, who "‘m
by AFSCME Local 1707.

Bank Street College of Education in 1980 adopted a policy of Providing
parental leave for fathers and mothers on an equal basis.

The policy permits up to three months of paid leave for those employee,
“committed as the principal or co-principal caregiver of the new child and Other
children in the family, providing at least S0 percent of the parental caregiy,
time.” To be cligible, employees must have worked for Bank Street for at least 5
year, and need only work more than half-time to be eligible for the leave.

Employees who adopt children younger than 36 months old are cligible for the
same amount of leave. Bank Street also allows a month’s paid leave for employee,
who adopt children of between three and 12 years old, and for biological Pareny;
who are not “primary caregivers.”

In addition to the paid leave, unpaid leave of six months to a year 1s available,
depending on an employee’s particular work situation

A Commitment to Continued Employment

“"Conditions for continued employment for those who take family leave,” the
policy states, “are the same as all other employees. The college is committed 1o
continue employment subject to available funds and satisfactory performance It
expects stafl to make 8 commitment in return.”

When originally enacted, the parental leave policy applied only to professiona]
workers at Bank Street. But on Jan. 1, 1986, Bank Street Personnel Director
Florence Gerstenhaver said, the provisions were extended to the college’s service
employees, who are represented by
the Community and Social Agency
Employees, AFSCME Local 1707,
Bank Street employees about 300
people.

That Bank Street provides paren-
tal leave for employees is not surpris-
ing since it states that *its business
is children and families.” Founded in
1916, Bank Street College trains
teachers, counselors, and school ad-
ministrators, conducts research on
teaching and learning, and produces
classroom matenals, books, and tele-
vision programs for and about chil-
dren and parents. Among the
projects now under way at the col-
lege are:

¢ A study of work and family life
in several nations that measures the
productivity of workers in relation to
the quality of their home life;

® A cable television series on par-
enting, titled *Family Matters”;

® A project to help fathers become
more active in raising children;
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—T—Co;sulmion by a team of specialists on the design of a model children's center
in a U.S. industrial park;

@ A series of books on parenting;

o A study of sibling relationships; and

o Research on how microcomputers influence children’s learming.

Owne Father's View

Personnel Director Gerstenhaver noted that "not a lot” of fathers have taken
advantage of paternity leave. A talk with Dr. Bret Halverson, one new father
taking advantage of Bank Street’s paid paternity leave, might be an incentive for
more to do so, however.

Rather than leaving work entirely for three months, Halverson has opted to take
every Friday off for 15 months. He directs Jobs for the Future, a Bank Street
youth employment project, and says that, if he left the scene entirely for three
months, “I wouldn't have a project left.”

Halverson feels that the extra day at home substantially affects his relationship
with his son, Paul. “I'm not just flitting in and flitting out,” he says. He also says
his Fridays off have “given me a fascinating look into what life is like for
somebody who stays home. I have gained a lot of empathy for, and appreciation of,
the role of the mother. A lot of those responsibilities aren’t so fun; theve’s a lot
more excitement, at least in certain ways, in being the breadwinner.”

Halverson says he is not doing any less work in four days than he used to do in
five. "I've gotten more efficient in some ways, and I also take work home.”

Halverson is 37, and Peul, born in July 1985, is his first child. Halverson’s wife
Cecilia took three months’ unpeid ieave from her job at the City University of
New York, returning to work in October. Aside from the financial imperative of
Cecilia returning to work, she “felt the need 10, Halverson explains.

Halverson began to take nis Fridays off in September 1985 and will continue
doing 50 through December 1986. Monday through Thursday the couple hires a
baby-sitter at the cost of $4 zer hows. Halverson says, "I've been fortunate on two
counts: I have an employer with a progressive outlook, and both my wife and 1
make reasonable incomes.”

Other Fathers ‘Envious’

In the suburban community of Nanuet, N.Y., where he and his wife live,
Halverson says, there is “an epidemic™ of babies among two-career couples in their
thirties. Other fathers, he contends, are “very envious” of his ability to take
paternity leave. "You hear a lot about the superwoman,” Halverson says, “but
there's a lot of pressure now to be superdads, and people getinto that without real-
ly knowing what's involved.”

Halverson feels that the equal sharing of child care duties by mother and father
— a goal he sees as desirable — "is more likely to happen if there are incentives
from employers.” He adds that these incentives are “more important the further
down a person is in the hierarchy” because higher-level employees naturally tend
to have mor. flexibility about when they are physically in the office. He adds:
“Employers nced to understand that, if they are well organized and flexible
enough, leave(s] can be a very productive thing.”

*In an ideal situation,” Halverson says, "I think I would enjoy staying home full
time for a while. It would be good for Paul, although it woulid be hard for me.
Your adrenaline docsn't get pumping a lot when you're at home, and that's one of
the reasons 1 enjoy working.”

250




118 WORK AND FAMILY

Summing up what the first six months of fatherhood have taught him,
Halverson s..id, “1t's that what you put in with a child 1s what you get out. Paul’s a
happy kid because whoever's with him 1s able to spend a lot of ime ™

JH‘ PARENTAL LEAVE

Organization: Lotus Development Corp.
Cambridge, Mass.

Summary: Lotus Development provides up to four weeks of parenting leave
for its employees who are biological or adoptive parents. The
leave, which may be supplemented by vacation leave, may be taken
at any time, but employees must negotiate with department
managers on whether leave is possible, and on the length of leave.

A parenting leave policy at Lotus Development Corp, a computer software
company, has turned out to be “very popular,” Janet Axelrod, vice president for
human resources, told BNA. The policy, which is formalized in the employee
manual, provides for up to four weeks of paid leave, primarily, the manual states,
for “parenting and bonding,” she said.

In the manual, Lotus, which has a fairly young work force, acknowledges its
employees’ concern about the impact parental responsibilities may have on their
careers. The parenting leave program is availat'e to the primary caregiver,
whether mother or father, and to parents who adopt children, Axelrod said.
Parenting leave is distinct from any disability leave for childbirth, she added, and
is not restricted to caring for newborns, but can be taken at any time there is a
need to be with a child for awhile.

Parenting leave is available to employees who work 28 or more hours per week
and who have been with Lotus for at least a year, Axelrod said. The leave accrues
at the rate of two and a half days per month beginning on the employee’s first an-
niversary. The limit is 20 days, Axelrod said. Vacation time can be added to it, if
necessary or desired, she said.

Details of parcnting leave, Axelrod said, must be worked out in advance with
the emrioyee’s manager to make sure the department can function without the
employee.

In zddition to parenting leave and using vacation days, Lotus employees may be
at 1o take an additional four-week unpaid leave of absence or arrange for a
ficdible work schedule for up to three months. A flexible work schedule may
ronsist of fewer hours or days per week, work at home, or lenger hours and fewer
days per week

Lotus guarantees employees their jobs upon return to work; for those returning
from an unpaid leave of absence, “Lotus will use its best efforts to find the
employee a comparable job at the end of leave,” according to the manual.

A Commitment to Employees

Lotus stresses in the manual that its progressive benefits package is a sign of its
commitment to its employees and that it expects in return certain commitments
from employees who use parenting leave: that they will discuss in advance and
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——c on leave arrangements with their managers; that they will provide timely
ification of any changes in the arrangements; gnd that they will return to work
following parenting leave As a way of encouraging employees to e to work
after parenting leave, Lotus does not pay employees for the leave until they have
been back at work for four weeks. Those employees who find they are not able to
return are asked to return on a temporary basis until a replacement can be found,
said.
Ax(e:;‘r:: Bresnahan, a human resources specialist at Lotus who used the parenting
Jeave after the birth of her first child in July 1985, said, “It was great.” She said it
gave the baby a chance to “get settled” and on a daily schedule before she
returned to work. )

When she came back to Lotus, Bresnahan said, she had five and a half weeks of
vacation time accrued, so she arranged to return on a four-day schedule, giving
perself a relaxed day with the baby on Monday. Bresnahan said she knew one
Lotus employee who used the parenting leave to come back to work half-time for
qwo months after the birth of her child. ‘

In developing the plan, Axelrod said Lotus investigated every policy on parent-
ing leave it could, but concluded it wanted to do more than any of the policies ex-
amined. She added that she didn't know of any other companies that were
following Lotus’ lead, but she characterized parenting leave as “the wave of the
future.”” Axelrod said that, in her opinion, employers don’t have any choice but to
offer parenting leave if they want to run their companies and have women working
for them.

JHS ADOPTION ASSISTANCE

Orgagization:  Bank of America
San Francisco, Calif.

Semmary: Since 1983, Bank of Ameriva has provided reimbursement for
adoption expenses of more than $250 and up to $2,000 to
employees adopting foster children or stepchildren and children
from overseas.

Since 1983, Bank of America has cased the burden of adoption by providing
financial aid 1o salaried employees who have decided to legally adopt a child.

“I feel strongly that if we pay maternity benefits, we should offer an alternative
to those who want to adopt children,” Bob Beck, executive vice president of
corporate human resources, stated in a company newsletter. He added that the
adoption assistance program follows the bank’s coacept of offering employees “as
many alternatives as possible in their benefits package.”

After an employee pays the first $250 in covered adoption expenses, the plan
reimburses up to $2,000 of remaining expenses. Covered expenses include agency
placement fees, court costs and legal fees, temporary foster child care, and
maternity benefits not covered by the natural mother’s insurance.

Assistance i3 available for adoptions arranged by both public and private
agengcics, and by private sources such as attorneys and physicians.
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Nancy Bronstein, who monitors the adoption assistance plan, said that about
onc-half of the bank’s employees who aroly for adoption assistance go through
public agencies, where fees can run up to $1,500. The rest of the employees use
lawyers, whose expenses run between $5,000 and $10,000, which includes about
$1,500 for the natural mother’s medical expenses and the balance in legal fees

Bronstein said the firm is responsible only for adoption reimbursement, “not for
helping to locate babies.” Finding the right agency or private source is up to the
individual, she stressed.

Bank of America’s adoption assistance plan also covers adoption of foster
children or stepchildren and children from overseas. Adopted children riust be
under age 17 for an employee to receive assistance.

Through 1985, according to Bronstein, 40 employces have applied for and
received adcption assistance. All but one were for newborns; one zzs= involved a
foster child. Three children were from foreign countries and ‘ne adoptive mother
flew to Argentina to pick up the child.

Employees are cligible for the adoption assistance as long as the adoption is
legalized after the employee has completed 90 days of salaried service, Bronstein
said. .

Bronstein explained that responses to a Bank of America survey of other
employers on the issuc of when employecs become eligible for the plan are split
evenly, with about half providing assistance upon legalization of the adoption and
the other half making assistance available prior to actual legalization.
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