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FOREWORD

This volume is an important contribution to further citizens’ un-
derstanding of our committee’s work to legislatively assist Ameri-
cans who are economically disadvantaged and structurally unem-
ployed. Included in this compilation are the Job Training Partner-
ship Act, the Carl D. Perkins Vocational Education Act, and relat-
ed training laws for dislocated workers, individuals with handicaps,
the elderly and recipients of public assistance.

This compilation was requested by Senator Dan Quayle, chair-
man of the Subcommittee on Employment and Productivity, for the
use of members of the subcommittee, the full committee, their
staffs, and all citizens concerned about Federal laws affecting struc-
turally unemployed and economically disadvantaged citizens of our
Nation.

Sincerely,
ORrrIN G. Hatcn, Chairman,
Committee on Labor and Human Resources.
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LETTER OF TRANSMITTAL

U.S. SENATE,
Washington, DC, December 11, 1986.
Hon. OrrIN G. HaTch,
Chairman, Committee on Labor and Human Resources,
Dirksen Senate Office Butlding, Washington, DC.

DeAr Senaror Hatch: I would like to request the printing of a
compilation of selected laws relating to job training. The compila-
tion will include the Job Training Partnership Act; the Perkins Vo-
cational Education Act; statutory language establishing programs
to train and employ dislocated workers, individuals with handicaps,
veterans and older Americans; and portions of the Food Stamp Act
and the Social Security Act that establish work requirements for
beneficiaries.

This compilation will be useful to members of the Committee,
their staffs, and to all citizens who are concerned about or involved
with the operation of job training programs for the structurally un-
employed.

Sincerely,
DAN QUAYLE, Chairman,
Subcommittee on Employment and Productivity.

(3]
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JoB TRAINING PARTNERSHIP AcT ! 2

AN ACT To provide for a job training program and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE; TABLE OF CONTENTS

SecrioN 1. This Act may be cited as the “Job Training Partner-
ship Act”.

TABLE OF CONTENTS

Sec. 1. Short title; table of contents.
Sec. 2. Statement of purpose.

Sec. 3. Authorization of appropriatiens.
Sec. 4. Definitions.

TITLE I—JOB TRAINING PARTNERSHIP

PART A—SERVICE DELIVERY SYSTEM

101. Establishment of service delivery areas.
102. Estsblishment of private industry council.
103. Functions of private indust1y council.

. Job training plan.

105. Review and approval of plan.

106. Performance standards.

107. Selection of service providers.

108. Limitation on certain costs.

PART B—ADDITIONAL STATE RESPONSIBILITIES

12]. Governor’s coordination and special services plan.
122, State job training coordinating council.

123. State education coordination and grants.

. Training programs for older individuals.

125. State labor market information programs.

126. Authority of State legislature,

127, Interstate agreements.

PART C—PRrOGRAM REQUIREMENTS roR SERVICE DELIVERY SYSTEM

Sec. 141. General program requirements.

Sec. 142. Benefits.

Sec. 143, Labor standards.

Sec. 144. Grievance procedure.

Sec. 145. Prohibition against Federal control of education.

FERELRLY

FEEEEeY
£

PART D—FEDERAL AND F1SCAL ADMINISTRATIVE PROVISIONS

Sec. 161. Program year.

Sec. 162, Prompt allocation of funds.

Sec. 163. Monitoring.

Sec. 164. Fiscal controls; sanctions.

Sec. 165. Reports, recordkeeping, and investigations.
Sec. 166. Administrative adjudication.

! As amended through Public Law 99-570.
2 Amendments contained in other acts relating to the Job Training Partnership Act are given
at the end of this act.
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Sec. 167. Nondiscrimination.

168. Judicial review.

. 169, Administrative provisions.

. 170. Utilization of services and facilities.
171. Obligational authority.

PART E—MISCELLANEOUS PROVISIONS

181. Transition.
182. Criminal provisions.
183. Reference.
184. Repealers.

TITLE II—-TRAINING SERVICES FOR THE DISADVANTAGED
PART A—ADULT AND YOUTH PROGRAMS

FEEE  EHEY

Sec. 201. Allotment.

Sec. 202. Within State allocation.
Sec. 203. Eligibility for services.

Sec. 204. Use of funds.

Sec. 205. Exemplary youth programs.

Part B—SuMMER YouTH EMPLOYMENT AND TRAINING PROGRAMS

Sec. 251. Pur 2

Sec. 252. Authorization of appropriations; allotment and allocation.
Sec. 253. Use of funds.

Sec. 254. Limitations. -

Sec. 255. Applicable provisions.

TITLE II—EMPLOYMENT AND TRAINING ASSISTANCE FOR DISLOCATED
WORKERS

Sec. 301. Allocation of funds.

Sec. 302. Identifica‘ion of dislocated workers.

Sec. 303. Authorized activities.

Sec. 304. Matching requizement.

Sec. 305. Program review.

Sec. 306. Consultation with labor organizations.

Sec. 307. Limitations.

Sec. 308. State plans; coordination with other programs.

TITLE IV—FEDERALLY ADMINISTERED PROGRAMS

PART A—EMPLOYMENT AND TRAINING PROGRAMS FOR NATIVE AMERICANS AND
MIGRANT AND SEASONAL FARMWORKERS

Sec. 401. Native American programs.
. 402. Migrant and seasonal farmworker programs.

ParT B—JoB Corps

. 421, Statement of purpose.

. 422. Establishment of the Job Corgs.

. 423, Individuals eligible for the Job Corps.

. 424. Screening and selection of applicants: general provisions.
425. Screening and selection: spec.al limitatiors.

426. Enrollment and assignment.

421. Job Corps centers.

428, Program activities.

429. Allowances and support.

430. Standards of conduct.

431. Community participation.

432. Counseling and job placement.

433. Experimental and developmental projects and coordination with other pro-

ms.
434, Advgxggry boards and committees.
435. Participation of the States.
436. Application of provisions of Federal law.
437. Special provisions.
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Sec. 438. General provisions.
Sec. 439. Donations.
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PART C—VETERANS’ EMPLOYMENT PROGRAMS
Sec. 441. Programs authorized.

PART D—NATIONAL ACTIVITIES

Sec. 451. Multistate programs.

Sec. 452. Research und demonstration.

Sec. 453. Pilot projects.

Sec. 454. Evaluation.

Sec. 465. Training and technical assistance.
Sec. 456. Projects for special populations.

PART E—LABOR MARKET INFORMATION

Sec. 461. Labor market information; availability of funds.

Sec. 462. Cooperative labor market information program.

Sec. 463. Special Federal responsibilities.

Sec. 464. T‘Jational Occupational Information Coordinating Committee.
Sec. 465. Job bank program.

PART F—NATIONAL CoMMISSION FOR EMPLOYMENT PoLiCY

Sec. 47]. Statement of purpose.

Sec. 472. Commission established.

Sec. 473. Functions of the Commission.
Sec. 474. Administrative provisions.
Sec. 475. Reports.

PART G—TRAINING T0O FULFILL AFFIRMATIVE ACTION OBLIGATIONS
Sec. 481. Affirmative action.

TITLE V—MISCELLANEOUS PROVISIONS

Sec. 501. Amendments t the Wagner-Peyser Act.

Sec. 502. Amendm. nts to part C of title IV of the Social Security Act.
Sec. 503. Earnings disregard.

Sec. 504. Enforcement of Military Selective Service Act.

STATEMENT OF PURPOSE

Skec. 2. It is the purpose of this Act to establish programs to pre-
pare youth-and unskilled adults for entry into the labor force and
to afford job training to those economically disadvantaged individ-
uals and other individuals facing serious barriers to employment,
who are in special need of such training to obtain productive em-
ployment.

AUTHORIZATION OF APPROPRIATIONS

Sec. 8. (a)(1) There are authorized to be appropriated to carry out
part A of title II and title IV (other than part B of such title) such
sums-as may be necessary for fiscal year 1983 and for each succeed-
ing fiscal year.

(2) From the amount appropriated pursuant to paragraph (1) for
any fiscal year, an amount equal to not more than 7 percent of the
total amount appropriated pursuant to this section shall be avail-
able to carry out parts A, C, D, E, F, and G of title IV.

(3) Of the amount so reserved under paragraph (2)—

(A) 5 percent shall be available for part C of title IV, and
(B) $2,000,000 shall be available for part F of title IV.

(b) There are authorized to be appropriated to carry out part B of
title IT such sums as may be necessary for fiscal year 1983 and for
each succeeding fiscal year.

[l
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(c) There are authorized to be appropriated to carry out title III
such sums as may be necessary for fiscal year 1983 and for each
succeeding fiscal year.

(d) There are authorized to be appropriated $618,000,000 for fiscal
year 1983, and such sums as may be necessary for each succeeding
fiscal year, to carry out part B of title IV of this Act.

(e) The authorizations of appropriations contained in this section
are subject to the program year provisions of section 161.

DEFINITIONS

le-:c. 4. For the purposes of this Act, the following definitions
apply:

(1) The terin “academic credit” means credit for education,
training, or work experience applicable toward a secondary
school diploma, a postsecondary degree, or an accredited certif-
icate of completion, consistent with applicable State law and
regulation and the requirements of an accredited educational
agency or institution in a State.

(2) The term “administrative entity” means the entity desig-
nated to administer a job training plan under section
103(bX1XB).

(8) The term “area of substantial unemployment” means any
area of sufficient size and scope tc sustain a program under
part A of title II of this Act and which has an average rate of
unemployment of at least 6.5 percent for the mosi recent
twelve months as determined by the Secretary. Determinations
of areas of substantiul unemployment shall be made once each
fiscal year.

(4) The term “chief elected official” includes—

(A) in the case of a State, the Governor;

(B) in the District of Columbia, the mayor; and

(C) in the case of a service delivery area designated
under section 101(aX4XAXiii), the governing body.

(5) The term “‘community-based organizations” means pri-
vate nonprofit organizations which are representative of com-
munities or significant segments of communities and which
provide job training services (for example, Opportunities Indus-
trialization Centers, the National Urban League, SER-Jobs for
Progress, United Way of America, Mainstream, the National
Puerto Rican Forum, National Council of La Raza, 70,001, Jobs
for Youth, organizations operating career intern programs,
neighborhood groups and organizations, community action
agencies, community development corporations, vocational re-
habilitation organizations, rehabilitation facilities (as defined
in section 7(10) of the Rehabilitation Act of 1973), agencies
serving youth, agencies serving the handicapped, including dis-
abled veterans, agencies serving displaced homemakers, union-
related organizations, and employer-related nonprofit organiza-
tions), and organizations serving nonreservation Indians (in-
cluding the National Urban Indian Council), as well as tribal
governments and Native Alaskan groups.




)

(6) Except as otherwise provided therein, the term “council”
rlr(l)ezans the private industry council established under section

(7) The term “economic development agencies” includes local
planning and zoning commissions or boards, community devel-
opment agencies, and other local agencies and institutions re-
sponsible for regulating, promoting; or assisting in local eco-
nomic development.

8) The term “economically disadvantaged” means an indi-
widual who (A) receives, or is a member of a family which re-
ceives, cash welfare payments under a Federal, State, or local
welfare program; (B) has, or is a member of a famiiy which
has, received a total family income for the six-month peried
prior to application for the program involved (exclusive of un-
employment compensation, child support payments, and wel-
idre payments) which, in relation to family size, was not in
excess of the higher of (i) the peverty level determined in ac-
cordance with criteria established by the Director of the Office
of Management and Budget, or (i1) 70 percent of the low-~r
living standard income level; (C) is receiving food stamps pur-
suant to the Food Stamp Act of 1977; (D) is a foster child on
behalf of whom State or local government payments are made;
or (E) in cases permitted by regulations of the Secretary, is an
adult handicapped individual whose own income meets the re-

uirements of clause (A) or (B), but who is a member of a
amily whose income does not meet such requirements.

Q*(S:;)e The term “Governor” means the chief executive of any
otate.

(10) The term “handicapped individual” means any individ-
ual who has a physical or mental disability which for such in-
dividual constitutes or results in a substantial handicap to em-
ployment.

(11) The term “Hawaiian native” means any individual any
of whose ancestors were natives, prior to 1778, of the area
which now comprises the State of Hawaii.

(12) The term “institution of higher education” means any
institution hither education as that term is defined in section
1201(a) of the Higher Education Act of 1965.

(13) The term “labor market area” means an economically
integrated geographic area within which individuals can reside
and find employment within a reasonable distance or can read-
ily change employment without changing their place of resi-
dence. Such areas shall be identified in accordanc? with crite-
ria used by the Bureau of Labor Statistics of the Department
of Labor in defining such areas or similar criteria established
by a Governor.

(14) The term “local educational agency” means such an
agency a2 defined in section 521(19) of the Carl D. Perkins Vo-
cational Education Act.

(15) The term “low-income level” means $7,000 with respect
to income in 1969, and for any later year means that amount
which bears the same relationship to $7,000 as the Consumer
Price Index for that year bears to the Consumer Price Index
for 1969, rounded t» the nearest $1,000.

ul'\'ll
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(16) The term “lower living standard income level” means
that income level (adjusted for regi nal, metropolitan, urban,
and rural differences and family sizs} determined annually by
the Secretary based on the most recent “lower living family
budget” issued by the Secretary.

(17) The term “offender” means any adult or juvenile who is
or has been subject to any stage of the criminal justice process
for whom services under this Act may be beneficial or who re-
quires assietance in overcoming artificial barriers to employ-
ment resulting from a record of arrest or conviction.

(18) The term “postsecordary institution” means an institu-
tion of higher education as that term is defined in section
481(aX1) of the Higher Sducation Act of 1965.

(19) The term “privaty sector” means, for purposes of the
State job training councils and private industry councils, per-
sons who are owners, chief exect.cives or chief operating offi-
cers of private for-profit employers and major ncngovernmen-
tal employers, such as health and educational institutions or
other executives of such employers who have substantial man-
agement or policy responsibility.

(20) The term “public assistance” means Federal, State, or
local government cash payments for which eligibility is deter-
mined by a needs or income test.

(21) The term “Secretary” means the Secretary of Labor.

(22) The term: “State” means any of the several States, the
District of Columbia, the Commonweal{h of Puerto Rico, the
Virgin Islands, Guam, the Northern Mariana Islands, Ameri-
can Samoa, and the Trust Territory of the Pacific ’slands.

(28) The term “State educatio..al agency” means such an
agency as defined in section 1201(h) of the Higher Education
Act of 1965.

(24) The term ‘“‘supportive services” means services which
are necessary to enable an individual eligible for training
under this Act, but who cannot afford to pay for suck services,
to participate in a training program funded under this Act.
Such supportive services may include transportation, health
care, special services and materials for the handicapped, child
care, meals, temporary shelter, financial counseling, and other
reasonable expenses required for participation in the trainin;,
program and may be provided in-kind or through cash assist-

ance.

(25) The term “unemployed indiv.duals” means individuals
who are without jobs and who want and are available for work.
The determination of whether individuals are without jobs
shall be made in accordance with the criteria used by tb:
Bureau of Labor Statistics of the Department of Labor in defin-
ing individuais as unemployed.

(26) The term “unit of general local government” means any
general purpose political subdivision of a State which has the
power to levy taxes and spend funds, as well as general corpo-
rate and police powers.

(27TXA) The term “veteran” means an individual who served
in the active military, naval, or air service, and who was dis-

12
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charged or released therefrom under conditions other than dis-
honorable.

(B) The term “disabled veteran” means (i) a veteran who is
entitled to compensation under laws administered by the Vet-
erans’ Administration, or (ii) an individual who was discharged
OII; 1i‘eleaxsed from active duty becauce of service-connected dis-
ability.

(C) The term “recently separated veteran” means and veter-
an who applies for participation under any title of this Act
within 48 mon bs of the discharge or release from active mili-
tary, naval, or air service. ’

%) The term “Vietnam era veteran” means a veteran any
part of whose active military service occurred between August
5, 1964, and May 7, 1975. ]

(28) The term “vocational education” has the meaning pro-
vided in section 521(31) of the Carl D. Perkins Vocational Edu-
cation Act.

1(129) The term “displaced homemaker” means an individual
who—

(A) was a full-time homemaker for a substantial number
of years; and
¢ (B) derived the substantial share of his or her support
rom—

(i) a spouse and no longer receives such support due
to the death, divorce, permanent disability of, or per-
manent separation from the spouse; or

(ii) public assistance on account of dependents in the
home and no longer receives such support.

TITLE I—JOB TRAINING PARTNERSHIP
PART A—SERVICE DELIVERY SYSTEM

ESTABLISHMENT OF SERVICE DELIVERY AREAS

Sec. 101. (a)1) The Governor shall, after receiving the proposal of
the State job training, coordinating council, publish a proposed des-
ignation of service delivery areas for the State each of which—

(A) is comprised of the State or one or more units of general
local government;

%3) will promote effective delivery of iob training services;
an

(CXi) is consistent with labor market areas or standard met-
ropolitan statistical areas, but this clause shall not be con-
strucd to require designation of an entire labor market area; or

(ii) is consistent with areas in which related services are pro-
vided under other State or Federal programs.

(2) The Council shall include in its proposal a written explantion
of the reasons for designating each service delivery area.

(3) Units of general local government (and combinations thereof),
business organizations, and other affected persons or organizations
shall be given an opportunity to comment on the proposed designa-
tion of service delivery areas and to request revisions thereof.

(4)XA) The Governor shall approve any request to be a service de-
livery area from—

13
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(i) any unit of general local government with a population of
200,000 or more;

_(ii) any consortium of contiguous units of general local gov-
ernment with an aggregate population of 200,000 or more
which serves a substantial part of one or more lahor market
areas; «ad

(iii) any concentrated employment program grantee for a
rural area which served as a prime sponsor under the Compre-
hensive Employment and Training Act.

(B) The Governor may approve a request to be a service delivery
area from any unit of general local government or consortium of
contiguous units of general local government, without regard to
population, which serves a substantial portion of a labor market
area.

(C) If the Governor denies a request submitted under subpara-
gaph (A) and the entity making such request alleges that the deci-
sion of the Governor 1s contrary to the provisions of this section,
such entity may appeal the decision to the Secretary, who shall
make a final decisior. within 30 days after such appeal is received.

(b) The Governor shall make a final designation of service deliv-
ery areas within the State. Before making a final designation of
service delivery areas for the State, the Governor shall review the
comments submitted under subsection (a)X3) and requests submitted
under subsection (a)4).

(eX1) in accordance with subsection (a), the Governor may redes-
ignate service delivery areas no more frequently than every two

ears. Such redesignations shall be made not later than 4 months
fore the beginning of a program year.

(2) Subject to paragraph (1), the Governor shall make such a re-
designation if a petition to do so is filed by an entity specified in
subsection (a}4XA).

(3) The provisions of this subsection are subject to section 105(c).

ESTABLISHMENT OF PRIVATE INDUSTRY COUNCIL

Skc. 102. (a) There shall be a private industry council for every
service delivery area established under section 101, to be selected
in accordance with this subsection. Each council shall consist of—

(1) representatives of the private sector, who shall constitute
a majority of the membership of the council and who shail be
owners of business concerns, chief executives or chief operating
officers of nongovernmental employers, or other private sector
executives who have substantial management or policy respon-
sibility; and

(2) representatives of educational agencies (representative of
all educational agencies in the service delivery area), organized
labor, rehabilitation agencies, community-based organizations,
economic development agencies, and the public employment
service.

(b) The Chairman of the council shall be selected from among
members of the council who are representatives of the private
sector.

(cX1XA) Private sector representatives on the council shall be se-
lected from among individuals nominated by general purpose busi-

Q :'
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ness organizations after consulting with, and receiving recommen-
dations from, other business organizations in the service deliv.ry
area. The number of such nominations shall be at least 150 percent
of the number of individuals to be appointed under subsection
(aX1). Such nominations, and the individuals selected from such
nominations, shall reasonably represent the industrial and demo-
graphic composition of the business community. Whenever possible,
at least one-half of such busiress and industry representatives
shall be representatives of small business, including minority busi-

ness.

(B) For the . wrpose of this paragraph, the term—

(i) “general purpose business organizations” means organiza-
tions which admit to membership any for-profit business oper-
ating within the service delivery area; and

(i) “small business” means private for-profit enterprises em-
ploying 500 fewer employees.

(2) Education representatives on the council shall be selected
from among individuals nominated by local educational agencies,
vocational education institutions, institutions of higher education,
or general organizations of such agencies or institutions, and by
private and proprietary schools or general organizations of such
schools, within the service delivery area.

(8) The remaining members of the council shall be selected from
individuals recommended by interested organizations. Labor repre-
sentatives shall be recommended by recognized State and local
labor organizations or appropriate building trades councils.

(dX1) In any case in which there is only one unit of general local
government with experience in administering job training pro-
grams within the service delivery area, the chief elected official of
that unit shall appoint members to the council from the individ-
uals nominated or recommended under subsection (c).

(2) In any case in which there are two or more such units of gen-
eral local government in the service delivery area, the chief elected
officials of such units shall appoint members to the council from
the individuals so nominated or recommended in accordance with
an agreement entered into by such units of general local govern-
ment. In the absence of such an agreement, the appointments shall
be made by the Governor from the individuals so nominated or rec-
ommended.

geLdThe initial number of members of the council shall be deter-
mined—

(1) by the chief elected official in the case described in sub-
section (dX1),

(2) by the chief elected officials in accordance with the agree-
ment in the case described in subsection (dX2), or

(3) by the Governor in the absence of such agreement.

Thereafter, the number of members of the council shall be deter-
mined by the council.

(D Members shall be appointed for fixed and staggered terms and
may serve until their successors are appointed. Any vacancy in the
membership of the council shall be filled in the same manner as
the original appointment. Any member of the council may be re-
moved for cause in accordance with procedures established by the

council.
15
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(8 The Governor shall certify a private industry council if the
Governor ‘determines that its composition and appointments are
consistent with the provisions of this subsection. Such certification
shall be made or denied within 30 days after the date on which a
list of members and necessary supporting documentation are sub-
nitted to the Governor. When the Governor certifies the council, it
shall be convened within 30 days by the official or officials who
made the appointments to such council under subsection (d).

(h) In any case in which the service delivery area is a State, the
State job training coordinating council or a portion of such council
may be recenstituted to meet the requirements of this section.

FUNCTIONS OF PRIVATE INDUSTRY COUNCIL

Sec. 103. (a) It shall be the responsibility of the private industry
council to provide policy guidance for, and exercise oversight with
repect to, activities under the job training plan for its service deliv-
ery area in partnership with the unit of general local government
within its service delivery area.

(bX1) The council, in accordance with an agreement or agree-
ments with the appropriate chief elected official or officials speci-
fied in subsection (c), shall—

(A) determine procedures for the development of the job
training plan, which may provide for the preparation of all or
any part of the plan (i) by the council, (ii) by any unit of gener-
al local government in the service delivery area, or by an
agency thereof, or (iii) by such other methods or institutions as
may be provided in such agreements; and

(B) select as a grant recipient and entity to administer the
job training plan (which may be separate entities), (i) the coun-
cil, (ii) a unit of general local government in its sexvice deliv-
ery area, or an agency thereof, (iii) a nonprofit private organi-
zation or corporation, or (iv) any other agreed upon entity or
entities.

(2) The council is authorized to provide oversight of the programs
conducted under the job training plan in accordance with proce-
dures established by the council. In order to carry out this para-
graph, the council shall have access to such information concerning
the operations of such programs as is necessary.

(c) For purposes of subsection (b), the appropriate chief elected of-
ficiel or officials means—

(1) the chief elected official of the sole unit of general local
government in the service delivery area,

(2) the individual or individuals selected by the chief elected
officials of all units or general local government in such area
as their authorized representative, or

(3) in the case of a service delivery area designated under
section 101(aX4XAXiii), the representative of the chief elected
official for such area (as defined in section 4(4)C)).

(d) No job training plan prepared under section 104 may be sub-
mitted to the Governor unless (1) the plan has been approved by
the council and by the appropriate chief elected official or officials
specified in subsection (c), and (2) the plan is submitted jointly by
the council and such official or officials.

.1 16
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il(e) In order to carry out its functions under this Act, the coun-
c —

(1) shall, in accordance with the job training plan, prepare
and approve a budget for itself, and '

(2) may hire staff, incorporate, and solicit and accept contri-
butions and grant funds (from other public and private
sources).

(D) As used in this section, the term “oversight” means reviewing,
monitoring, and evaluating.

JOB TRAINING PLAN

Sec. 104. (a) No funds appropriated for any fiscal year may be
provided to any service delivery area under this Act except pursu-
ant to a job training plan for two program years which is prepared
in accordance with section 103 and which meets the requirements
of this section.

() Each job training plan shall contain—

(1) identification of the entity or entities which will adminis-
éer the program and be the grant recipient of funds from the

tate;

(2) a description of the services to be provided, including the
estimated duration of service and the estimated training cost
per participant;

(3). procedures for identifying and selecting participants and
for eligibility determinaticn and verification;

(4) performance goals established in accordance with stand-
ards prescribed under section 106;

(5) procedures, consistent with section 107, for selecting serv-
ice nroviders which take into account past performance in job
training or related activities, fiscal accountability, and ability
to meet performance standards;

(6) the budget for two program years and any proposed ex-
penditures for the succeeding two program years, in such
detail as is determined necessary by the entity selected to pre-
pare this portion of the plan pursuant to section 103(bX1XB)
and to meet the requirements of section 108;

(7) a description of methods of complying with the coordina-
tion criteria contained in the Governor's coordination and spe-
cial services plan;

(8) if there is more than one service delivery area in a single
labor market area, provisions for coordinating particular as-
pects of individual service delivery area programs, including—

(A) assessment of needs and problems in the labor
market that form the basis for program planning;

(B) provisions for ensuring access by program partici-
pants in each service deliverﬂ area to skills training and
employment opportunities throughout the entire labor
market; and

(O) coordinated or joint implementation ¢: job develop-
ment, placement, and other employer outresch activities;

(9) fiscal control, accounting, audit and debt collection proce-
dures to assure the proper disbursal of, and acccunting for,
funds received under this title; and

RIC ol 17
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(10) procedures for the preparation and submission of an
annual report to the Governor which shall include—
(A) a description of activities conducted during the pro-
gram year;
(B) characteristics of participants; and
(C) the extent to which the activities exceeded or failed
to meet relevant performance standards.

(c) If changes in labor- market conditions;: funding, or other fac-
tors require substantial deviation from an approved job trainin
plan, the private industry council and the appropriate chief elec
official or officials (as described in section 103(c)) shall submit a
modification of such plan (including n.odification of the budget
under subsection (b)6)), which shall be subject to review in accord-
ance with section 105.

REVIEW AND APPROVAL OF PLAN

Sec. 105. (a)(1) Not less than 120 days before the beginning of the
first of the two program years covered by the job training plan—
(é\) the proposed plan or summary thereof shall be published;
an
(B) such plan shall be made available for review and com-
ment to—
¢ ® ieach house of the State legislature for appropriate re-
erral;
(i) appropriate local educational and other public agen-
cies in the service delivery area; and
(iii) labor organizations in the area which represent em-
pl%yees having the skills in which training is proposed;
an

(O) such plan shall be reasonably available to the general
public through such means as public hearings and local news
facilities.

(2) The final plan, or a summary thereof, shall be published not
later than 80 days before the first of the two program years and
shall be submitted to the Governor in accordance with section
103(d)(2). Any modification shall be published not later than 80
days before it is effective and shall be submitted to the Governor in
accordance with such section.

(bX1) The Governor shall approve the job training plan or modifi-
cation thereof unless he finds that—

(A) corrective measures for deficiercies found in audits or in
meeting performance standards from previous years have not
been taken or are not acceptably underway;

(B) the entity proposed to administer the program does not
have the capacity. to administer the funds;

(C) there are inadequate safeguards for the protection of
funds received;

(D) the plan (or modification) does not comply with a particu-
lar provision or provisions of this Act or of regulations of the
Secretary under this Act; or

(E) the plan (or modification) does not comply with the crite-
ria under section 121(b) for coordinating activities under this
Act with related program activities.

18
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(2) The Governor shall approve or disapprove a job training plan
(or modification) within 30 days after the date that the plan (or
modification) is submitted, except that if a petition is filed under
paragraph (3) such period shall be extended to 45 days. Any disap-
proval by the Governor may be appealed to the Secretary, who
shall make a final decision of whether the Governor’s disapproval
complies with paragraph (1) of this subsection within 45 days after
receipt of the appeal.

(3)&) Interested parties may petition the Government within 15
days of the date of submission for disapproval of the plan or modifi-
cation thereof if—

(i) the party can demonstrate that it represents a substantial
client interest,

(ii) the party took appropriate steps to preser.t its views and
seek resolution of disputed issues prior to submission of the
plan to the Governor, and

(iii) the request for disapproval is based on a violation of
statutory requirements.

(B) If the Governor approves the plan (or modification), the Gov-
ernor shall notify the petitioner is writing of such decision and the
reasons therefor.

(cX1) If a private industry council and the appropriate chief elect-
ed official or officials fail to reach the agreement required under
section 103 (b) or (d) and, as a consequence, funds for a service de-
livery area may not be made available under section 104, then the
Governor shall redesignate, without regard to sections 101(a)4) and
(cX1), the service delivery areas in the State to merge the affected
area into one or more other service delivery areas, in order to pro-
mote the reaching of agreement.

(2) In any State in which service delivery areas are redesignated
under paragraph (1), private industry councils shall, to the extent
necessary for the redesignation, be reconstituted and job training

lans modified as required to complf' with sections 102 and 103.
rvices under a approved plan shall not be suspended while the
council is reconstituted and the plan is modified.

(d) In any case in which the service delivery area is a State, the
plan (or modification) shall be submitted to the Secretary for ap-
proval. For the purpose of this subsection, the Secretary shall have
the same authority as the Governor has under this section.

PERFORMANCE STANDARDS

Sec. 106. (a) The Congress recognizes that job training is an in-
vestment in human capital and not an expense. In order to deter-
mine whether that investment has been productive, the Congress
finds that—

(1) it is essential that criteria for measuring the return on
this investment be developed; and

(2) the basic return on the investment is to be measured by
the increased employment and earnings of participants and
the reductions in welfare dependency.

(bX1) The basic measure of performance for adult training pro-
grams under title II is the increase in employment and earnings
and the reductions in welfare dependency resulting from participa-
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tion in the program. In order to determine whether these basic
measures are achieved, the Secretary shall prescribe standards on
the basis of appropriate factors which may include (A) placement
in unsubsidized employment, (B) retention in unsubsidized employ-
ment, (C) the increase in earnings, including hourly wages, and (D)
reduction in the number of individuals and families receiving cash
welfare payments and the amounts of such payments.

(2) In prescribing standards under ‘this section the Secreta
shall also designate factors for evaluating the performance of youg:
programs which, in addition to appropriate utilization of the fac-
tors described in paragraph (1), shall be (A) attainment of recog-
nized employment competencies recognized by the dprivat:e industry
council, (B) elementary, secondary, and postsecondary school com-
pletion, or the equivalent thereof, and (C) enrollment in other
%{aining programs or apprenticeships, or enlistment in the Armed

orces.

(3) The standards include provisions governing—

b (A) Elhe base period prior to program participation that will
e used;

(B).a_representative period after termination from the pro-
gram that is a reasonable indicator of postprogram earnings
and cash welfare payment reductions; and

(O) cost-effective methods for obtaining such data as is neces-
sary to carry out this section, which, notwithstanding any
other provision of law, may include access to earnings records,
State employment security records, Federal Insurance Contri-
butions Act rocords, State aid to families with dependent chil-
dren records, statistical sampling techniques, and similar
records or measures.

(4) The Secretary shall prescribe- performance standards relating
gross program expenditures to various performance measures.

(c) Within six months after the date of the enactment of this Act,
the Secretary shall establish initial performance standards which
are designed to contribute to the achievement of the performance
goals set forth in subsection (b)1), based upon data accumulated
under the Coraprehensive Employment and Training Act, from the
National Commission for Emp! f{ment Policy, and from other a
propriate sources. In the development of the initial standar
under this subsection, the Secretary shall relate program expendi-
tures(b t;c()l )the accomplishment of program goals set forth in subsec-
tion .

(d)1) The Secretary shall, not later than January 31, 1984, pre-
scribe preformance standards for the first program year under this
Act to measure the results of the participation on the program. to
achieve the goals set forth in subsection (bX1) based upon the ini-
tial 'standards established in subsection (c).

(2) The Secretary, not later than six months after the completion
of the first two program years, shall prepare and submit a report
to the Congress containing the performance standards established
under paragraph (1) of this subsection, together with an analysis of
the manner in which the performance standards contribute to the
achievement of the goals set forth in subsection (b)1), including the
relative importance of each standard to the accomplishment of
such goals.
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(8) The Secretary shall prescribe variations in performance
standards for special populations to be served, including Native
Americans, migrant and seasonal farmworkers, disabled and Viet-
nam era veterans, including veterans who served in the Indochina
Theater between August 5, 1964, and May 7, 1975, and offenders,
taking into account their special circumstances.

(4XA) The Secretary may modify the performance standards
under this subsection not more often than once every two program
years and such modifications shall not be retroactive.

(B) The Secretary shall prepare and submit a report to the Con-
gress containing any modifications established under subparagraph
(A), and the reasons for such modifications.

(e) Each Governor may prescribe, within parameters established
by the Secretary, variations in the standards under this subsection
based uvon specific economic, geographic, «and demographic factors
in the State and in service delivery areas within the State, the
characteristics of the population to be served, and the type of serv-
ices to be provided.

(® The National Commission for Employment Policy shall (1)
advise the Secretary in the development of performance standards
under this section for measuring results of participation in job
training and in the development of parameters for variations of
such standards referred to in subsection (e), {2) evaluate the useful-
ness of such standards as measures of desired performance, and (3)
evaluate the impacts of such standards (intended or otherwise) on
the choice of who is served, what services are provided, and the
cost of such services in service delivery areas.

(g) The Secretary shall prescribe perforrnance standards for pro-
grams under title III based on placement and retention in unsubsi-
dized employment.

(hX1) The Governor shall provide technical assistance to pro-
grams which do not meet performance criteria. If the failure to
meet performance standards persists for a second year, the Gover-
nor shall impose a reorganization plan. Such plan may restructure
the private industry council, prohibit the use of designated service
providers or make such other changes as the Governor deems nec-
essary to improve performance. The Governor may also select an
alternate entity to administer the program for the service delivery
area.

(2) The alternate administrative entity may be a newly formed
private industry council or any agency jointly selected by the Gov-
ernor and the chief elected official of the largest unit of general
local government in the service delivery area.

() No change may be made under this subsection without an op-
portunity for a hearing before a hearing officer.

(4) The decision of the Governor may be appealed to the Secre-
tary, who shall make a final decision within 60 days of the receipt
of the appeal.

SELECTION OF SERVICE PROVIDERS

Sec. 107. (a) The primary consideration in selecting agencies or
organizations to deliver services within a service delivery area
shall be the effectiveness of the agency or organization in deliver-
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ing comparable or related services based on demonstrated perform-
ance, in terms of the likelihood of meeting performance goals, cost,
quality of training, and characteristics of participants. In comply-
ing with this subsection, prorer consideration shall be given to
community-based organizations as service providers.

(b) Funds provided under this Act shall not be used to duplicate
facilities or services availabie in the area (with or without reim-
bursement) from Federal, State, or local sources, unless it is dem-
onstrated that alternative sarvices or facilities would be more effec-
tive or more likely io0 achieve the service delivery area’s perform-
ance goals.

(c) Appropriate education agewcies in the service delivery area
shall be provided the cpprortunity to provide educational services,
unless the administrative entity demonstrates that alternative
agencies or organizations would be more effective or would have
greater potential to enhance the participants’ continued occupa-
tional and career- growth.

(d) The administrative entity shall not fund any occupational
skills training program unless the level of skills provided in the
pro3ram are in accordance with guidelines established by the pri-
vate industry council.

LIMITATION ON CERTAIN COSTS

Skec. 108. (a) Not more than 15 percent of the funds available to a
service delivery area for any fiscal year { - programs under part A
of title I may be expended for the cost ot administration. For pur-
poses of this paragraph, costs of program suppert (such as counsel-
ing) which are directiy related to the provision of education or
training and such additional costs as may be attributable to the de-
velopment 57 training described in section 204(28) shall not be
counted as part of the cost of administration.

(bX1) Not more than 30 percent of the funds available to a serv-
ice delivery area for any fiscal year for programs under part A of
title II may be expended for administrative costs (as defired under
subsection (a)) and costs specified in paragraph (2).

(2)A) For purposes of paragraph (1), the costs specified in this
paragraph are—

(i) 50 percent of any work experience expenditures which
meet the requirements of paragraph (3);

(ii) 100 percent of the cost of any work experience program
?5penditures whicl. do not meet the requirements of paragraph

(iii) supportive se.vices; and

(iv) needs-based payments described in section 204(27).

(B) For the purposes of paragraph (1), the costs specified in this
paragraph do not include expenditures for tryout employment
which meets the requirements of section 205(d)(3)(B).

(8) For purposes of paragraph 2), a work experience expenditure
meets the requirements of this paragraph if—

(A) the work experience is of not more than 6 months’ dura-
tion and is combined with a classroom or other training pro-
gram;
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(B) an individual participant is prohibited from participating
in any other work experience program following participation
in a program meeting the requirements of this paragraph;

(O) the classroom or other training program component is
specified in a preemployment contract or meets established
academic standards; and

(D) wages paid in the work experience program do not
exceed the prevailing entry-level wage for the same occupation
in the same labor market area.

(cX1) Notwithstanding subsection (b), expenditures may be made
in excess of the limitation contained in such subsection if such ex-
penditures are made in accordance with the requirements of this
subsection.

(2) Expenditures may be made in excess of the limifation con-
toined in subection (b) in any service delivery area if—

(A) the private industry council for such area initiates a re-
quest, for such excess costs; and

(B) excess costs are due to one or more of the following condi-
tions in such area:

(i) an unemployment rate (in the service delivery area or
that portion within which services resulting in exc2ss costs
are to be provided) which exceeds the national average un-
employment rate by at least 3 percentage points, and the
ratio of current private employment to population in such
artt;a_a or portion i8 less than the national average of such
ratio;

(ii) the job training plan for such area proposes to serve
a disproportionately high number of participants from
groups requiring exceptional supportive service costs, such
as handicapped individuals, including disabled veterans,
offenders, and single heads of households with dependent
children;

(iii) the cost of providing necessary child care exceeds
gpe—lzg%f of the costs specified in paragraph (2) of subsec-

ion (b);

(iv) the costs of providing necessary transportation ex-
ceeds one-third of the costs specified in paragraph (2) of
subsection (b); or

(v) a substantial portion of the participants in programs
in the service delivery area are in training programs of 9
months’ duration or more.

(3) Expenditures may be made in excess of the limitation con-
tained in subsection (b) ir the need for and the amount of the
excess is stated in the job traininﬁ plan (or modification thereof) for
the service delivery area and such plan demonstrates that adminis-
trative costs comply with subsection (a) of this section.

(4) The provisions of this subsection shall not be available to the
extent that supportive services provided under the job training
plan duﬁ)licate services provided by any other public or private
source that are available to participants without cost.

(5) The Governor shall not disapprove any plan (or modification
thereof) on the basis of any statemeat of the need for and amount
of excess costs in the job training plan if such plan or modification
meets the requirements of this subsection.
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{d) The provisions of this section do not apply to any service de-
livery area designated pursuant to section 101(a)}4)XAXiii).

(e) This section shall not be construed to exempt programs under
an approved plan from the performance standards established
under section 106.

PART B—ADDITIONAL STATE RESPONSIBILITIES

GOVERNOR’S COORDINATION AND SPECIAL SERVICES PLAN

Sec. 121. (aX1) The Governor shall annually prepare a statement
of goals and objectives for job training and placement programs
within the State to assist in the greparation of the plans required
under section 104 of this Act and section 8 of the Act of June 6,
1933 (known as the Wagner-Peyser Act).

(2) Any State seeking financial assistance under this Act shall
submit a Governor’s coordination and special services plan for two
program years to the Secretary describing the use of all resources
provided to the State and its service delivery areas under this Act
and evaluating the experience over the preceding two years.

(bX1) The plan shall establish criteria for coordinating activities
under this Act (including title III) with programs and services pro-
vided by State and local education and training agencies (including
vocational education agencies), public assistance agencies, the em-

loyment service, rehabilitation agencies, programs for the home-
ess, postsecondary institutions, economic development agencies,
and such other agencies as the Governor determines to have a
direct interest in employment and training and human resource
utilization within the State. Such criteria shall not affect local dis-
cretion concerning the selection of eligible participants or service
providers in accordance with the provisions of sections 107 and 2083.

(2) The plan shall describe the projectc use of resources, includ-
ing oversight and support activities, priorities and criteria for State
incentive grants, and performance goals for State supported pro-

grams.

(3) The Governor shall report to the Secretary the adjustments
made in the performance standards and the factors that are used
in making the adjustments.

(4) If major changes occur in labor market conditions, funding, or
other factors during the two-year period covered lziy the plan, the
S}tlate shall submit a modification to the Secretary describing these
changes.

1((c:l) Governor’s coordination and special services activities may in-
clude—

(1) making available to service delivery areas, with or with-
out reimbursement and upon request, appropriate information
and technical assistance to assist in developing and implement-
ing plans and programs;

(2) carrying out special model training and employment pro-
grams and related services (including programs receiving fi-
nancial assistance from private sources);

(3) providing programs and related services for offenders,
homeless individuals, and other individuals whom the Gover-
nor determines require special assistance;

s
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(4) providing financial assistance for special programs and
services designed to meet the needs of rural areas outside
major labor market areas;

(5) providing training opportunities in the conservation and
efficient use of energy, and the development of solar energy
sources as defined in section 3 of the Solar Energy Research,
Development and Demonstration Act of 1974;

(6) industry-wide training;

(7) activities under title III of this Act;

(8) developing and providing to service delivery areas infor-
mation on a State and local area basis regarding economic, in-
dustrial, and labor market conditions;

(9) providing preservice and inservice training for planning,
management, and delivery staffs of administrative entitites
and private industry councils, as well as contractors fur State
supported programs; and

(10) providing statewide programs which provide for joint
funding of activities under this Act with services and activities
under other Federal, State, or local employment-related pro-
grams, including Veterans’ Administration programs.

(d) A Governor’s coordination and special services plan shall be
approved by the Secretary unless the Secretary determines that
the plan does not comply with specific provisions of this Act.

STATE JOB TRAINING COORDINATING COUNCIL

Sec. 122. (aX1) Any State which desires to receive financial assist-
ance under this Act shall establish a State job training coordinat-
ing council (hereinafter in this section referred to as the “State
council’’). Funding for the council shall be provided pursuant to
section 202(bX4).

(2) The State council shall be appointed by the Governor, who
shall designate one nongovernmental number thereof to be chair-
person. In making appointments wo the State council, the Governor
shall ensure that the membership of the State council reasonably
represents the population of the State.

(8} Th= State council shall be composed as follows:

(A) One-third of the membership of the State council shall be
representatives of business and industry (including agriculture,
where appropriate) in the State including individuals who are
representatives of business and industry on private industry
councils in the State.

(B) Not less than 20 percent of the membership of the State
council shall be representatives of the State legislature and
State agencies and organizations, such as the State educational
agency, the State vocational education board, the State adviso-
ry council on vocational education, the State board of educa-
tion (when not otherwise represented), State public assistance
agencies, the State employment security agency, the State re-
habilitation agency, the State occupational information coordi-
nating committee, State postsecondary institutions, the State
economic development agency, State veterans’ affairs agencies
or equivalent, and such other agencies as the Governor deter-
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mines to have a direct interest in employment and training
and human resource utilization within the State.

(C) Not less than 20 percent of the membership of the State
council shall be representatives of the units or consortia of
units -of general local government in such State (including
those which are ndministrative entities or grantees under this
Act) which shall 1w nominated by the chief elected officials of
the.units or consortia of units of general local government; and

(D) Not less than 20 percent of the membership of the State
council shall be representatives of the eligible population and
of the general public, representatives of organized labor, repre-
sentatives of community-based organizations, and representa-
tives of local educational agencies (nominated by local educa-
tional agencies).

(4) The State council shall meet at such times and in such places
as it deems necessaxy. The meetings shall be publicly announced,
angi_to the extent appropriate, open and accessible to the genzral
public.

(5) The State council is authorized to obtain the services of such
professional, technical, and clerical personnel as may be necessary
to carry out its functions under this Act.

(6) In order to assure objective management and oversight, the
State council shall not operate rotf’rams or provide services direct-
ly to eligible participants, but sfxal exist solely te plan, cocrdinate,
and monitor the provision of such programs and services.

(7) The plans and decisions of the State council shall be subject to
approval by the Governor.

) The State council shall—
l(1) recommend a Governor’s coordination and special services
plan;

(2) recommend to the Governor substate service delive
areas, plan resource allocations not subject to section 202(a),
provide management guidance and review for all programs in
the State. develop appropriate linkages with other programs,
coordinate activities with private industry councils, and devel-
op the Governor’s coordination and special services plan and
recommend variations in performan:e standards;

(3) advise the Governor and local entities on job training
plans and certifyy the consistency of such plans with criteria
under the Governc:’s coordination and special services plan for
coordination of activities under this Act with other Federal,
State, and local employment-related programs, including pro-
grams operated in designated enterprise zones;

(4) review the operation of programs conducted in each serv-
ice deliverg area, and the availability, responsiveness, and ade-
&uacy of State services, and make recommendations to the

overnor, appropriate chief elected officials, and private indus-
try councils, service providers, the State legislature, and the
general public with respect to ways to improve the effective-
ness of such programs or services;

(5) review and comment on the State plan developed for the
State employment service agency;

(6) make an annual report to the Governor which shall be a
public document, and issue such other studies, reports, or docu-

26




21

ments as it deems advisable to assist service delivery areas in
carrying out the purposes of this Act;

(7XA) identify, in coordinstion with the appropriate State
agencies, the employment and training and vocational educa-
tion needs throughout the State, and assess the extent to
which employment and training, vocational education, reha-
bilitation services, public assistance, economic development,
and other Federal, State, and local programs and services rep-
resent a consistent, integrated, and coordinated approach to
meeting such needs; and )

(B) com:ment at least once annually on the measures taken
pursusnt to section 113(bX9) of the Carl D. Perkins Vocational
Educntion Act; and

(8) review plans of all State agencies providing employment,
training, and related services, and provide comments and rec-
ommendations to the Governor, the State legislature, the State
agencies, and the appropriate Federal agencies on the relevan-
cy and effectiveness of employment and training and related
service delivery systems in the State.

(c) In addition to the functions described in subsection (b), the
Governor may, to the extent permitted by applicable law, transfer
functions which are related to functions under this Act to the coun-
cil established under this section from any State coordinating com-
mittee for the work incentive program under title IV of the Social
Security Act or any advisory council established under the Wagner-
Peyser Act.

STATE EDUCATION COORDINATION AND GRANTS

Sec. 123. (a) The sums available for this section pursuant to sec-
tion 202(bX1) shall be used by the Governor to provide financial as-
sistance to any State education agency responsible for education
and training—

(1) to provide services for eligible participants through coop-
erative agreements between such State education agency or
agencies, administrative entities in service delivery areas in
the State, and (where appropriate) local educational agencies;

(2) to facilitate coordination of education and training serv-
ices for eligible participants through such cooperative agree-
ments; and

(3) to provide—

(A) literacy training to youth and adults;

(B) dropout prevention and reenrollment services to
youth, giving priority to youth who are at risk of becoming
dropouts;

(O a State-wide school-to-work transition program oper-
ated in a manner consistent with section 205(e); or

(D) any combination of the activities described in sub-
paragraphs (A), (B), and (C) of this paragraph.

(b) The cooperative agreements described in subsection (a) shall
provide for the contribution by the State agency or agencies, and
the local educational agency (if any), of a total amount equal to the
amount provided, pursuant to subsection (aX1), in the grant subject
to such agreement. Such matching amount shall not be provided
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from funds available under this Act, but may include the direct
cost of employment or training services provided by State or local
programs.

(cX1) Funds available under this section may be used to provide
vducation ‘and: training, including vocational education services,
and related services to participants under title II. Such services
may include services for offenders, veterans, and other individuals
whom the Governor determines require special assistance.

(2XA) Not more than 20 percent of the funds available under this
secti(()n may be spent for activities described in clause (2) of subsec-
tion (a).

(B) At least 80 percent of the funds available under this section
shall be used for clauses (1) and (8) of subsection (a) for the Federal
share of the cost of carrying out activities described in such
clauses. For the purpose of this subparagraph, the Federal share
shall be the amount provided for in the cooperative agreemeuts in
subsection (b). )

(3) Not less than 75 percent of the funds available for activities
under clauses (1) and (3) of subsection (a) shall be expended for ac-
tivities for economically disadvantaged individuals.

(@) If no cooperative agreement is reached on the use of funds
under this section, the funds shall be available to the Governor for
use in accordance with section 121.

TRAINING PROGRAMS FOR OLDER INDIVIDUALS

Sec. 124. (a) From funds available for use under section 202(b)2),
the Governor is authorized to provide for job training programs
which are developed in conjunction with service delivery areas
within the State and which are consistent with the plan for the
service delivery area prepared and submitted in accordance with
the provisions in section 104, and designed to assure the training
and placement of older individuals in employment opportunities
with private business concerns.

(b) In carrying out this section, the Governor shall, after consul-
tation with appropriate private industry councils and chief elected
officials, enter into agreements with public agencies, nonprofit pri-
vate organizations, including veterans organizations, and private
business concerns.

(c) The Governor shall give consideration to assisting programs
involving training for jobs in growth industries and jobs reflecting
the use of new technological skills.

(d An individual shall be eligible to participate in a job training
program under this section only if the individual is economically
disadvantaged and has attained 55 years of age.

STATE LABOR MARKET INFORMATION PROGRAMS

Sec. 125. (a) In order to be eligible for Federal financial assist-
ance for State labor market information programs under this Act
from funds made available under section 202(bX4) and section
461(b), the Governor shall designate the State occupational infor-
mation coordinating committee or other organizational unit to be

responsible for oversight and management of a statewide compre-
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hensive labor market and occupational supply and demand infor-
mation system, which shall—

(1) design a comprehensive cost-efficient labor market and
occupational supply and demand information system which—

(A) is responsibe to the economic demand and education
and training supply support needs of the State and areas
within the State, and

(B) meets the Federal standards under chapter 35 of title
44, United States Code, and other appropriate Federal
standards established by the Bureau of Labor Statistics;

(2) standardize available Federal and State multi-agency ad-
ministrative records and direct survey data sources to produce
an employment and economic analysis with a published set of
projections for the State and designated areas within the State
which, at the minimum, includes—

(A) identification of geographic and occupational areas of
potential growth or decline; and

(B) an assessment of the potential impact of such growth
or decline on individuals, industries, and communities, in-
gluding occupational eupply and demand characteristics

ata;

(8) assure, to the extent feasible, that—

(A) automated technology will be used by the State;

(B) administrative records have been designed to reduce
paperwork; and

(C) multiple survey burdens on the employers of the
State have been reduced;

(4) publish and disseminate labor market and occupational
supply and demand information and individualized career in-
forraation to State agencies, area public agencies, libraries, and
private not-for-profit users, and individuals who are in the
process of making career decision choices; and

(5) conduct research and demonstration projects designed to
improve any aspect of the statewide information system.

(bX1) The analysis required under clause (2) of subsection (a)
shall be used to contribute in carrying out the provisions of this
Act, the Carl D. Perkins Vocational Education Act, and the Act of
June 6, 1933, known as the Wagner-Peyser Act.

(2) The assurance required by clause (3) of subsection (a) shall
also include that the State will, to the maximum extent possible,
assure consolidation of available administrative data and surveys
to reduce duplication of recordkeeging of State and local agencies,
including secondary and postsecondary educational institutions.

(8) If any Federal funds are used to carry out clause (5) of subsec-
tion (a), access to and information on the results will remain in the
public domain.

(c) The Secretary through the National Occupational Information
Coordinating Committee shall reimburse the State the costs of car-
rying out the provisions of this section but the aggregate reim-
burscments in any fiscal year shall not exceed the amount avail-
able under part E of title IV for this section.

(d) No provision of this part or any other provision of Federal
law shall be construed to prohibit any State from combining or
consolidating Federal administrative management information re-
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porting requirements relating to employment, productivity, or
training, if notice is transmitted by the Governor to the head of
each appropriate Federal and State agency responsible for the laws
governing the Federal reporting requirements. The notice shall
specify the intent to combine or consolidate such requirements.
The head of each appropriate Federal agency shall approve the
combination or consolidation unless, within sixty days after receiv-
ing the notice, the Federal agency can demonstrate that the combi-
nation or consolidation will not meet the essential purposes of the
affected Federal law.

AUTHORITY OF STATE LEGISLATURE

Scc. 126. Nothing in this Act shall be interpreted to preclude the
enactment of State legislation providing for the implementation,
consistent with the provisions of this Act, of the programs assisted
under this Act.

INTERSTATE AGREEMENTS

Sec. 127. In the-event that compliance with provisions of this Act
would be enhanced by cooperative agreements between States, the
consent of Congress is hereby given to such States to eater into
such compacts and agreements to facilitate such compliance, sub-
ject to the approval of the Secretary.

PART C—PROGRAM REQUIREMENTS FOR SERVICE DELIVERY SYSTEM

GENERAL PROGRAM REQUIREMENTS

Sec. 141. Except as otherwise provided, the following conditions
are applicable to all programs under this Act:

(a) Each job training plan shall provide employment and training
opportunities to those who.can benefit from, and who are most in
need of, such opportunities and shall make efforts to provide equi-
table services among substantial segments of the eligible popula-
tion.

(b) Funds provided under this Act shall only be used for activities
which are in addition to those which would otherwise be available
in the area in the absence of such funds.

(c) No funds may- be used to assist in relocating establishments,
or parts thereof, from one area to another unless the Secretary de-
termines that such relocation will not result in an increase in un-
emé)loyment in the area of original location or in any other area.

(d)X1) Training provided with funds made available under this
Act shall be only for occupations for which there is a demand in
the area served or in another area to which the participant is will-
ing to relocate, and consideration in the selection of training pro-
grams may be given to training in occupations determined to be in
sectors of the economy which have a high potential for sustained
demand or growth.

(2) Efforts shall be made to develop programs which contribute to
occupational development, upward mobility, development of new
careers, and overcoming sex-stereotyping in occupations traditional
for the other sex.




25

(8) Commercially available training packages, including advanced
learning technology, may be purchased for off-the-shelf prices and
without requiring a breakdown of the cost components of the pack-
age if such packages are purchased competitively and include per-
formance criteria.

(e) Only eligible individuals residing in the service delivery area
may be served by employment and training activities funded under
title II, except that the job training plan may provide for limited
exceptions to this requirement.

(f) No member of any council under this Act shall cast a vote on
the provision of services by that member (or any organization
which that member directly represents) or vote on any matter
which would provide direct financial benefit to that member.

(g) ‘Payments to employers for on-the-job training shall not,
during the period of such training, average more than 50 percent of
the wages paid by the employer to such participants, and payments
in such amount shall be deemed to be in compensation for the ex-
traordinary costs associated with training participants under this
Act and in compensation for the costs associated with the lower
productivity of suc}édparticipants.

(h) Funds provided under this Act shall not be used to duplicate
facilities or services available in the area (with or without reim-
bursement) from Federal, State, or local sources, unless the plan es-
tablishes that alternative services or facilities would be more effec-
tive or more likely to achieve performance goals.

(i) Each administrative entity shall be responsible for the alloca-
tion of funds and the eligibility of those enrolled in its programs
and shall have responsibility to take action against its subcontrac-
tors, subgrantees, and other recipients to eliminate abuses in the
programs they are carrying out, and to prevent any misuse of
funds by such subcontractors, subgrantees, and other recipients.
Administrative entities may delegate the responsibility for determi-
nation of-eligibility under reasonable safeguards, including provi-
sions for reimbursement of cost incurred because of erroneous de-
-terminations made with insufficient care, if such an arrangement
is included in an approved job training plan.

() No person or organization may charge an individual a fee for
the placement or referral of stich individual in or to a training pro-
gram under this Act.

(k) No funds may be provided under this Act for any subsidized
employment with- any .private for-profit employer unless the indi-
vidual employed is a youth aged 16 to 21, inclusive, who is economi-
cally disadvantaged and the employment is provided in accordance
with section 205(d)(3)B).

(1) The Secretary shall not provide financial assistance for any
program under this Act which involves political activities.

(m) Pursuant to regulations of the Secretary, income generated
under any Erogram may be retained by the recipient to continue to
carry out the program, notwithstanding the expiration of financial
assistance for that program.

(n) The Secretary shall notify the Governor and the appropriate
private industry councils and chief elected officials of, and consult
with the Governor and such councils and officials concerning, any
activity to be funded by the Secretary under this Act within the
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State or service delivery area; and the Governor shall notify the
appropriate private indusiry councils and chief elected officials of,
and consult with such concerning, any activity to be funded by the
Governor under this Act within the service delivery area.

(oX1) All education programs for youth supported with funds pro-
vided under title II shall be consistent with applicable State and
local educational standards.

(2) Standards and procedures with respect to the awarding of aca-
demic credit and certifying educational attainment in programs
conducted under such title shall be consistent with the require-
ments of applicable State and local law and regulation.

(p) No funds availeble under part B of this title or part A of title
II may be used for public service employment.

BENEFITS

Skc. 142. (a) Except as otherwise provided in this Act, the follow-
ing provisions shall apply to all activities financed under this Act:
(1) A trainee shall receive no payments for training activities

in which the trainee fails to participate without good cause.

(2) Individuals in on-the-job training shall be compensated by
the employer at the same rates, including periodic increases, as
similarly situated employees or trainees and in accordance
with applicable law, but in no event less than the higher of the
rate specified in section 6(aX1) of the Fair Labor Standards Act
of 1938 or the applicable State or local minimum wage law.

(3) Individuals employed in activities authorized under this
Act shall be paid wages which shall not be less than the high-
est of (A) the minimum wage under section 6(aX1) of the Fair
Labor Standards Act of 1938, (B) the minimum wage under the
applicable State or local minimum wage law, or (C) the prevail-
ing rates of pay for individuals employed in similar occupa-
tions by the same employer.

(b) Allowances, earnings and payments to individuals participat-
ing in progams under this Act shall not be considered as income
for the purposes of determining eligibility for and the amount of
income transfer and in-kind aid furnished under any Federal or
federally assisted program based on need other then programs
under the Social Security Act.

LABOR STANDARDS

Sec. 143. (aX1) Conditions of employment and training shall be
appropriate and reasonable in light of such factors as the type of
work, geographical region, and proficiency of the participant.

(2) Health and safety standards established under State and Fed-
eral law, otherwise applicable to working conditions of employees,
shall be equally applicable to working conditions of participants.
With respect to any participant in a program conducted under this
Act who is engaged in activities which are not covered by health
and safety standards under the Occupational Safety and Health
Act of 1970, the Secretary shall prescribe, by regulation, such
standards as may be necessary to protect the health and safety of
such participants.
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(8) To the extent that a State workers’ compensation law is appli-
cable, workers’ compensation benefits in accordance with such law
shall be available with respect to injuries suffered by participants.
To the extent that such. law is not applicable, each recipient of
funds under this Act shall secure insurance coverage for injuries
suffered by such participants, in accordance with regulations pre-
scribed by the Secretary.

(4) All individuals employed in subsidized jobs shall be provided
benefits and working conditions at the same level and to the same
extent as other employees working a similar length of time and
doing the same type of work.

(5) No funds available under this Act may be used for contribu-
tions on behalf of any participant to retirement systems or plans.

(bX1) No currently. employed worker shall be displaced by any
participant (including partial displacement such as a reduction in
the hours of nonovertime work, wages, or employment benefits).

(2) No program shall impair existing contracts for services or col-
lective bargaining agreements, except that no programs under this
Act which would be inconsistent with the terms of a collective bar-
gaining agreement shall be undertaken without the written concur-
rence of the labor organization and employer concerned.

(8) No participant sha!l be employed or job opening filled (A)
when any other individual is on layoff from the same or any sub-
stantially equivalent job, or (B) when the employer has terminated
the employment of any regular employee or otherwise reduced ite
workforce with the intention of filling the vacancy so created by
hiring a participant whose wages are subsidized under this Act.

(4) No jobs shall be created in a promotional line that will in-
fringe in any way upon the promotional opportunities of currently
employed irdividuals.

(cX1) Each recipient of funds under this Act shall provide to the
Secretary assurances that none of such funds will be used to assist,
promote, or deter union organizing.

(2) Where a labor organization represents a substantial number
of employees who are engaged in similar work or training in the
same area as that proposed to be funded under this Act, an oppor-
tunity shall be provided for such organization to submit comments
with vespect to such proposal.

(d) All laborers and mechanics employed by contractors or sub-
contractors in any construction, alteration, or repair, including
painting and decorating, of projects, buildings, and works which
are federally assisted under this Act, shall be paid wages at rates
not less than those prevailing on similar construction in the locali-
ty as determined by the Secretary in accordance with the Act of
March 3, 1931 (40 U.S.C. 276a-276a-5), popularly known as the
Davis-Bacon Act. The Secretary shall have, with respect to such
labor standards, the authority and functions set forth in Reorgani-
zation Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and
section 2 of the Act of June 1, 1934, as amended (48 Stat. 948, as
amended; 40 U.S.C. 276(c)). The provisions of this subsection shall
not apply to a bona fide trainee in a training program under this
Act. The provisions of section 167(a)(4) shall apply to such trainees.
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GRIEVANCE PROCEDURE

Skc. 144. (a) Each administrative entity, contractor, and grantee
under this Act shall establish and maintain a grievance procedure
for grievances or complaints about its programs and activities from
participants, subgrantees, subcontractors, and other interested per-
sons. Hearings on any grievance shall be conducted within 30 days
of filing of a grievance and decisions shall be made not later than
60 days after the filing of a grievance. Except for complaints alleg-
ing fraud or criminal activity, complaints shall be made within one
year of the alleged occurrence.

(b) Each recipient of financial assistance under this Act which is
an employer of participants under this Act shall continue to oper-
ate or establish and maintain a grievance procedure relating to the
terms and conditions of employment.

(c) Upon exhaustion of a recipient’s grievance procedure without
decision, or where the Secretary has reason to believe that the re-
cipient is failing to comply with the requirements of this Act or the
terms of the job training plan, the Secretary shall investigate the
allegations or belief and determine within 120 days after receiving
the complaint whether such allegation or complaint is true.

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION

Skc. 145. No provision of this Act shall be construed to authorize
any department, agency, officer, or employee of the United States
to exercise any direction, supervision, or control over the curricu-
lum, program of instruction, administration, or personnel of any
educational institution, school, or school system, or over the selec-
tion of library resources, textbooks, or other printed or published
instructional materials by any educational institution or school
system.

PART D—FEDERAL AND FIsCAL ADMINISTRATIVE PROVISIONS

PROGRAM YEAR

Sec. 161. (a) Beginning with fiscal year 1985 and thereafter, ap-
propriations for any fiscal year for programs and activities under
this Act shall be available for obligation only on the basis of a pro-
gram year. Tne program year shall begin on July 1 in the fiscal
year for which the appropriation is made.

(b) Funds obligated for any program year may be expended by
each recipient during that program year and the two succeeding
program years and no amount shall be deobligated on account of a
rate of expenditure which is consistent with the job training plan.

(cX1) Appropriations for fiscal year 1984 shall be available both
to fund activities for the period between October 1, 1988, and July
1, 1984, and for the pregram year beginning July 1, 1984.

(2) There are authorized to be appropriated such additional sums
as may be necessary to carry out the provisions of this subsection
for the transition: to program year funding.
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PROMPT ALLOCATION OF FUNDS

Sec. 162. (a) All allotments and allocations under this Act shall
be based on the latest available data and estimates satisfactory to
the Secretary. All data relating to economically disadvantaged and
low-income persons shall be based on 1980 Census or later data.

(b) Whenever the Secretary allots and allocates funds required to
be allotted or allocated by formula under this Act, the Secretary
shall publish in a timely fashion in the Federal Register the pro-
posed amount to be distributed to each recipient.

(c) All funds required to be distributed by formula under this Act
shall be allotted within 45 days after enactment of the appropria-
tions, except that, if such funds are appropriated in advance as au-
thorized by section 161, such funds shall be allotted not later than
the March 31 preceding the program year for which such funds are
to be available for obligation.

(d) Whenever the Secretary utilizes a formula to allot or allocate
funds made available for distribution at the Secretary’s discretion
under this Act, the Secretary shall, not later than 30 days prior to
such allotment or allocation, publish such formula in the Federal
Register for comments along with the rationale for the formula
and the proposed amounts to be distributed to each State and area.
After consideration of any comments received, the Secretary shall
publish final allotments and allocations in the Federal Register.

(e) Funds shall be made available to the grant recipient for the
service delivery area not later than 30 days after the date they are
made available to the Governor or 7 days after the date the plan is
approved, whichever is later.

MONITORING

Skec. 163. (a) The Secretery is authorized to monitor all recipients
of financial assistance under this Act to determine whether they
are complying with the provisions of this Act and the regulations
issued under this Act.

(b) The Secretary may investigate any matter the Secretary
deems necessary to determine compliance with this Act and regula-
tions issued under this Act. The investigations authorized by this
subsection may include examining records (including making certi-
fied copies thereof), questioning employees, and entering any prem-
ises or onto any site in which any part of a program of a recipient
i1{s conducted or in which any of the recor(g of the recipient are

ept.

(c) For the purpose of any investigation or hearing under this
Act, the provisions of section 9 of the Federal Trade Commission
Act (15 U.S.C. 49) (relating to the attendance of witnesses and the
production of books, papers, and documents) are made applicable to
the Secretary.

FISCAL CONTROLS; SANCTIONS

Sec. 164. (a)1) Each State shall establish such fiscal control and
fund accounting procedures as may be necessary to assure the
proper disbursal of, and accounting for, Federal funds paid to the
recipient under titles II and III. The Director of the Office of Man-
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agement and Budget, in consultation with the Comptroller General
of the United States, shall establish guidance for the proper per-
formance ot audits. Such guidance shall include a review of fiscal
controls and fund accounting procedures established by States
under this section.

(2) At least once every two years, the State shall prepare or have
prepared an independent financial and compliance audit of each re-
cipient of funds under titles Il and III of this Act. Under criteria
established by the Director of the Office of Management and
Budget, and upon application by the Governor, the Secretary may
exempt designated recipients from all or part of the requirements
of this section, except that any such exemption shall not apply to
the State administering agency, the entity which is the administra-
tive entity for the job training plan for a service delivery area, or a
private industry council. Any exemption under this section may be
withdrawn by the Secretary in consultation with the Director of
the Office of agement and Budget.

(8) Each audit shall be conducted in accordance with applicable
auditing standards set forth in the financial and compliance ele-
ment of the Standards for Audit of Governmental Organizations,
Programs, Activities, and Functions issued by the Comptroller Gen-
eral of the United States.

(bX1) Whenever, as a result of financial and compliance audits or
otherwise, the Governor determines that there is a substantial vio-
lation of a specific provision of this Act or the regulations, and cor-
rective action has not been taken, the Governor may issue a notice
of intent to revoke approval of all or part of the plan affected. Such
notice may be appealed to the Secretary under the same terms and
conditions as the disapproval of the plan and shall not become ef-
fective until (A) the time for appeal has expired or (B) the Secre-
: has issued a decision. .

(@) The Governor shall withdraw the notice if the appropriate
corrective action has been taken.

(cX1) The Comptroller General of the United States shall, on a
selective basis, evaluate the expenditures by the recipients of
grants under this Act in order to assure that expenditures are con-
sistent with the provisions of this Act and to determine the effec-
tiveness of each recipient in accomplishing the purposes of this
Act. The Comptroller General shall conduct the evaluations when-
ever he determines it necessary and he shall periodically report to
the Congress on the findings of such evaluations.

@) Nothini in this Act shall be deemed to relieve the Inspector
General of the Department of Labor of his responsibilities under
the Inspector General Act.

() For the purpose of evaluating and reviewin% programs estab-
lished or provided for by this Act, the Comptroller General shall
have access to and the right to copy any books, accounts, records,
correspondence, or other documents pertinent to such programs
that are in the possession, custody, or control of the State, a pri-
vate industry council established under section 102 of this Act, any
recipient of funds under this Act, or any subgrantee or contractor
of such recipients.

(d) Every recipient shall redpay to the United States amounts
found not to have been expended in accordance with this Act. The
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Secretary may offset such amounts against any other amount to
which the recipient is or may be entitled under this Act unless he
determines that such recipient should be held liable pursuant to
subsection (e). No such action shall be taken except after notice
and opportunity for a hearingehave been given to the recipient.

(eX1) Each recipient shall be liable to repay such amounts, from
funds other than funds received under this Act, upon a determina-
tion that the misexpenditure of funds was due to willful disregard
of the requirements of this Act, gross negligence, or failure to ob-
serve accepted standards of administration. No such finding shall
be made except after notice ard opportunity for a fair hearing.

(2) In determining whether to impose any sanction authorized by
this section against a recipient for violations by a subgrantee of
such recipient under this Act or the regulations under this Act, the
Secretary shall first determine whether such recipient has ade-
quately demonstrated that it has—

(A) established and adhered to an appropriate system for the
award and monitoring of contracts with subgrantees which
contains acceptable standards for ensuring accountability;

(B) entered into a written contract with such subgrantee
ZvehiCh established clear goals and obligations in unambiguous

rms;

(O) acted with due diligence to monitor the implementation
of the subgrantee contract, including the canging out of the
appropriate monitoring activities (including audits) at reasona-
ble intsrvals; and

(D) taken prompt and appropriate corrective action upon be-
coming aware of any evidence of a violation of this Act or the
regulations under this Act by such subgrantee.

(3) If the Secretary determines that the recipient has demonstrat-
ed substantial compliance with the requirements of paragraph (2),
the Secretary may waive the imposition of sanctions authorized by
this section upon such recipient. The Secretary is authorized to
impose any sanction consistent with the provisions of this Act and
any applicable Federal or State law directly against any subgran-
tee for violation of this Act or the regulations under this Act.

(D In emergency situations, if the Secretary determines it is nec-
essary to tprot:ect the integrity of the funds or ensure the proper op-
eration of the program, the Secretary may immediately terminate
or suspend financial assistance, in whole or in part, if the recipient
is given promgt notice and the opportunity for a subsequent hear-
ing within 30 days after such termination or suspension. The Secre-
tary shall not delegate any of the functions or authority specified
in this subsection, other than to an officer whose appointment was
éiqui‘red to be made by and with the advice and consent of the

nste.

() If the Secretary determines that any recipient under this Act
has diecharged or in any other manner discriminated against a
participant or against any individual in connection with the admin-
istration of the program involved, or against any individual be-
cause such individual has filed any complaint or instituted or
caused to be instituted any proceeding under or related to this Act,
or has testified or is about to testify in any such proceeding or in-
vestigation under or related to this Act, or otherwise unlawfully
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denied to any individual a benefit to which that individual is enti-
tled under the provisions of this Act or the Secretary’s regulations,
the Secretary shall, within thirty days, take such action or order
such corrective measures, as necessary, with respect to the recipi-
ent or the aggrieved individual, or both.

(h) The remedies under this section shall not be construed to be
exclusive remedies.

REPORTS, RECORDKEEPING, AND INVESTIGATIONS

Skc. 165. (aX1) Recipients shall keep records that are sufficient to
permit the preparation of reports required by this Act and to
permit the tracing of funds to a level of expenditure adequate to
insure that the funds have not been spent unlawtully.

(2) Every recipient shall maintain such records and submit such
reports, in such form and centaining such information, as the Sec-
retary requires regarding the performance of its programs. Such
records and reports shall be submitted to the Secretary but shall
rot be required to be submitted more than once each quarter
u?less specifically requested by the Congress or a committee there-
of.

(bX1XA) In order to evaluate compliance with the provisions of
this Act, the Secretary shall conduct, in several States, in each

year investigations of the use of funds received by recipients
under this Act.

(B) In order to insure compliance with the provisions of this Act,
the Comptroller General of the United States may conduct investi-
gatt;ions of the use of funds received under this Act by any recipi-
ent.

(2) In conducting any investigation under this Act, the Secretary
or the Comptroller General of the United States may not request
the compliation of any new information not readily available to
such recipient.

(c) Each State, each adrainistrative entity designated under title
I, and each recipient (other than a subrecipient, grantee or contrac-
tor of a recipient) receiving funds under this Act shall—

(1) make such reports concerning its operations and expendi-
tures as shall be prescribed by the Secretary, and

(2) prescribe and maintain a management information
system, in accordance with guidelines prescribed by the Secre-
tary, designed to facilitate the uniform compilation and analy-
sis of programmatic and financial data, on statewide and serv-
ice_delivery area bases, necessary for reporting, monitoring,
and evaluating purposes.

ADMINISTRATIVE ADJUDICATION

Sec. 166. (a) Whenever any applicant for financial assistance
under this Act is dissatisfied because the Secretary has made a de-
termination not to award financial assistance in whole or in part to
such applicant, the applicant may request a hearing before an ad-
ministrative law judge of the Department of Labor. A similar hear-
ing may also be requested hy any recipient upsa whom a corrective
action or a sanction has been imposed by the Secretary. Except to
the extent provided for in section 167, ‘all other disputes arising
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under this Act shail be adjudicated under grievance procedures es-
t:blished by the recipient or under applicable law other than this
ct.

(b) The decision of the administrative law judge shall constitute
final action by the Secretary unless, within {0 days after reccipt of
the decision of the administrative law judge, a party dissatisfied
with the decision or any part thereof has filed exceptions with the
Secretary specifically identifying the procedure, fact, law, or policy
to which exception is taken. Any exception not cpecifically urged
shall be deemed to have been waived. Thereafter the decision of
the administrative law judge shall become the final decision of the
Secretary unless the Secretary, within 30 days of such filing, has
notified the parties that th. case has been accepted for review.

(c) Any case accepted for review by the Secretary shall be decid-
ed within one hundred and eighty days of such acceptance. If not
so decided, the decision of the administrative law judge shall
become the final decision of the Secretary.

(d) The provisions of section 168 of this Act shall apply to any
final action of the Secretary under this section.

NONDISCRIMINATION

Sec. 167. (aX1) For the purpose of applying the prohibitions
against discrimination on the basis of age under the Age Discrimi-
nation Act of 1975, on the basis of handicap under section 504 of
the Rehabilitation Act, on the basis of sex under title IX of the
Education Amendments of 1972, or on the basis of race, color, or
national origin under title VI of the Civil Rights Act of 1964, pro-
grams and activities funded or otkerwise financially assisted in
whole or in part under this Act are considered to be programs and
activities receiving Federal financial assistance.

(2) No individual shall be excluded from participation in, denied
the benefits of, subjected to discrimination under, or denied em-
ployment in the administration of or in connection with any such
grog‘ram because of race, color, religion, sex, national origin, age,

andicap, or political affiliation or belief.

(3) Participants shall not be employed on the construction, oper-
ation, or maintenance of so much of any facilit;y as is used or to be
used for sectarian instruction or as a place for religious worship.

(4) With respect to terms and conditions affecting, or rights pro-
vided to, individuals who are participants in activities suppo by
funds provided under this Act, such individuals shall not be dis-
criminated against solely because of their status as such partici-
pants.

(5) Participation in the programs and activities financially assist-
ed in whole or in part under this Act shall be open to citizens and
nationals of the United States, lawfully admitted permanent resi-
dent aliens, lawfully admitted refugees and parolees, and other in-
dividuals authorized by the Attorney General to work in the
United States.

(b) Whenever the Secretary finds that a State or other recipient
has failed to comply with a provision of law referred to in subsec-
tion (aX1), with ;iarag'ra h (2), (8), (4), or (5) of subsection (a), or
with an applicable regulation prescribed to carry out such para-
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graphs, the Secretary shall notify such State or recipient and shall l
request it to comply. If within a reasonable period of time, not to l
exceed sixty days, the State or recipient fails or refuses to comply,

the Secretary may—

(1) refer the matter to the Attorney General with a recom-
mendation that an appropriate civil action be instituted;

(2) exercise the powers and functions provided by title VI of
the Civil Rights Act of 1964, the Age Discrimination Act of
1975, or section 504 of the Rehabilitation Act, as may be appli-
cable; or

(8) take such other action as may be provided by law.

(c) When a matter is referred to the Attorney General pursuant
to subsection (bX1), or whenever the Attorney General has reason
to believe that a State or other recipient is engaged in a pattern or
practice in violation of a provision or law referred to in subsection
(aX1) or in violation of paragraph (2), (3), (4), or (5) of subsection (a),
the Attorney General may bring a civil action in any appropriate
district court of the United States for such relief as may be appro-
priate, including injunctive relief.

(d) For purposes of this section, Job Corps members shall be con-
sidered as the ultimate beneficiaries of Federal financial assist-
ance,

JUDICIAL REVIEW

Sec. 168. (aX1) With respect to any final order by the Secretary
under section 166 whereby the Secretary dutermines to award, to
not award, or to only conditisnally award, financial assistance,
with respect to any final order of the Secretary under section 166
with respect to & corrective action or sanction imposed under sec-
tion 164, and with respect to a denial of an appeal under section
101(4XC) or 105(bX2j, any party to a proceeding which resulted in
such final order may obtain review of such final order in the
United States Court of Appeals having jurisdiction over the appli-
cant or recipient of funds, by filing a review petition within 30 days
of such final order.

(2) The clerk of the court shall transmit a copy of the review pe-
tition to the Secretary who shall file the record upon which the
final order was entered as provided in section 2112 of title 28,
United States Code. Review petitions unless ordered by the court,
shall not stay the Secretary’s order. Petitions under this Act shall
be heard expeditiously, if possible within ten days of the filing of a
reply brief.

(3) No objection to the order of the Secretary shall be considered
by the court unless the objection shall have been specifically and
timely urged before the Secretary. Review shall be limited to ques-
tions of law and the Secretary’s findinge of fact shall be conclusive
if supported by substantial evidence.

(b) The court shall have jurisdiction to make and enter a decree
affirming, modifying, or setting aside the order of the Secretary in
whole or in part. The court’s judgment shall be final, subject to cer-
tiorari review by the Supreme Couxt of the United States as provid-
ed in section 1254(1) of title 28, United States Code.
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ADMINISTRATIVE PROVISIONS

Skec. 169. (a) The Secretary may, in accordance with chapter 5 of
title 5, United States Code, prescribe such rules and regulations (in-
cluding performance standards) as the Secretary deems necessary.
Such rules and regulations may include adjustments authorized by
section 204 of the Intergovernmental Cooperation Act of 1968. All
such rules and regulations shall be published in Federal Register
at lest thirty days prior to their effective date. Copies of all such
rules and regulations shall be transmitted to the appropriate com-
mittees of the Congress at the same time and shall contain, with
respect to each material provision of such rules and regulations, ci-
tations to the particular substantive section of law which is the
basis therefor.

(b) The Secretary is authorized, in carrying out this Act, to
accept, purchase, or lease in the name of the department, and
employ or dispose of in furtherance of the purposes of this Act, any
money or property, real, personal, or mixed, tangible or intangible,
received by gift, devise, bequest, or otherwise, and to accept volun-
tary and uncompensated services notwithstanding the provisions of
section 3679(b) of the Revised Statutes of the United States.

() The Secretary .may .make such gramts, contracts, or agree-
ments, establish such procedures and make such payments, in in-
stallments and in advance or by way of reimbursement, or other-
wise allocate or expend'funds under this Act as necessary to carry
out this Act, including (without regard to the provisions of section
4774(d) of title 10, United States Code) expenditures for construc-
tion, repairs, and capital improvements, and .including necessary
adjustments in payments on account of overpayments or underpay-
mens.

(d) The-Secretary shall prepare and submit to the Congress an
annual report for employment and training programs. The Secre-
tary shall include in such report—

(1) a summary of the achievements, failures, and problems of
the programs authorized in this Act in meeting the objective of
this Act;

(2) a summary of major findings from research, evaluation,
pilot projects,:and experiments conducted in the previous fiscal
year;

(8) recommendations for program modifications based upon
analysis of such findings; and

(4) such other recommendations for legislative or administra-
tive action as the Sacretary deems appropriate.

(e) The Secretary shall develop methods to ascertain, and shall
ascertain annually, energy development and conservation employ-
ment impact data by type and scale of energy technologies used.
The Secretary shall present the best available data to the Secre-
tary of Energy, the Secretary of Housing and Urban Development,
and the Director of the Office of Management and Budget as part
of the budgetary process and to the appropriate Committees of Con-
gress annually.
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UTILIZATION OF SERVICES AND FACILITIES

Sec. 170. The Secretary is authorized, in carrying out this Act,
and to the extent permitted by law other than this Act, to accept
and use the services and facilities of departments, agencies, and es-
tablishments of the United States. The Secretary is also authorized
to accept and use the services and facilities of the agencies of any
State or political subdivision of a State, with its consent.

OBLIGATIONAL AUTHORITY

Sec. 171. Notwithstanding any other provision of this Act, no au-
thority to enter into contracts or financial assistance agreements
under this Act shall be effective except to such extent or in such
amount as are provided in advance in appropriation Acts.

PRESIDENTIAL AWARD FOR OUTSTANDING PRIVATE SECTOR
INVOLVEMENT IN JOB TRAINING PROGRAMS

Skec. 172. (aX1XA) The President is authorized to make Presiden-
tial awards for outstanding achievement by the private sector in
the job training partnership program authorized by this Act. The
President is authorized to make such awards to individuals who,
and organizations which, have demonstrated outstanding achieve-
ment in planning and administerizg job training partnership pro-
grams or in contributing to the success of the job training partner-
ship program.

(B) In making the awards pursuant to subparagraph (A) of this.
paragraph, the President shall consider the effectiveness of the pro-
gram for which the award is made.

(2) The President is authorized to make Presidential awards for
model programs in the job training partnership program author-
ized by this Act which demonstrate effectiveness in addressing the
job training needs of groups of individuals with multiple barriers to
employment.

(bX1) Each year the President is authorized to make such awards
under subsection (a) of this section as the President determines will
carry out the objectives of this Act.

(2) The President shall establish such selection procedures, after
consultation with the Secretary and the Governors of the States, as
may be necessary.

PART E—MISCELLANEOUS PROVISIONS

TRANSITION

Sec. 181. (a) Except as otherwise provided in this section, the Sec-
retary, from funds appropriated pursuant to this Act or pursuant
to the Comprehensive Employment and Training Act, shall provide
financial assistance under this Act in the same manner that such
assistance was provided under the Comprehensive Employment
and Training Act (as in effect on the day before the enactment of
this Act) until September 30, 1983.

(b) The Commission established by title V of the Comprehensive
Employment and Training Act shall continue to be authorized
until September 80, 1983, and on such date the personnel, property,

42




37

and records of such Commission shall be transferred to the Com-
mission established by part F of title IV of this Act.

(c) Notwithstanding the provisions of subsection (a), governors,
prime sponsors, and other recipiénts of financial assistance under
this Act, or under the Comprehensive Employment and Training
Act, may expend funds received under this Act, or under the Com-
prehensive Employment and Training Act, prior to October 1, 1983,
in order to—

(1) administer consolidated programs formed by the combin-
ing of programs previously administered under different titles,
parts, and subparts of the Comprehensive Employment and
Training Act; .

(2) establish for new participants, in accordance with the eli-
gibility criteria for title II of this Act, uniform eligibility crite-
ria and other provisions relating to participation for programs
consolidated pursuant to paragraph (1);

(3) conduct planning for any program or sactivity authorized
under this Act; and

(4) conduct any other activity deemed necessary by the recip-
ient to provide for an orderly transition to the operation, as of
October 1, 1983, of programs under this Act.

(d) All orders, determinations, rules, regulations, permits, grants,
contracts, certificates, licenses, and privileges, which have been
issued under the Comprehensive Employment and Training Act (as
in effect on the date before the date of enactment of this Act), or
which are issued under that Act on or before Seprember 30, 1983,
shall continue in effect until modified or revoked by the Secretary,
by a court of competent jurisdiction, or by operation of law other
than this Act.

{(e) The provisions of this Act shall not affect administrative or
judicial proceedings pending on the date of enactment of this Act,
or begun between the date of enactment of this Act and September
30, 1984, under the Comprehensive Employment and Training Act.

(1) By January 1, 1983 the Secretary shall have published in
the Federal Register final regulations governing the establishment
of the State job training coordinating councils and the designation
of service delivery areas.

(2) By January 15, 1983, the Secretary shall have published in
the Federal Register final regulations governing the establishment
of private industry councils.

(3) By March 15, 1983, the Secretary shall have published in the
Federal Register final regulations governing all aspects of pro-
grams under title II of this Act not described in paragraphs (1) and
(2) of this subsection.

(4) All other regulations for programs under this Act shall take
effect no later than October 1, 1983.

(5) Pursuant to section 169(a) of this Act the rules described in
paragraphs (1), (2), and (3) of this subsection shall take effect thirty
days after publication. In promulgating the rules described in para-
graphs (1), (2), and (3), the Secretary shall be exempt from all re-
quirements of law regarding rulemaking procedures except that
such rules, prior to their publication in final form, shall be pub-
lished in the Federal Register for comment for thirty days in the
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case of rules under paragraihs (2) and (3) and twenty days in the
case of rules under paragraph (1).

(6) The Secretary may subsequently modify rules issued pursuant
to paragx‘;aphs (1), (2), and (3) but, with respect to the program
period October 1, 1983, to June 30, 1984, such subsequent rules
shall not affect the legitimacy of any State job training coordinat-
ing council or private industry council, or the composition of any
service delivery area, established under the rules issued pursuant
to paragraphs (1) or (2). In addition, with respect to the program
period ber 1, 1983, to June 30, 1984, no modifications of the
rules published pursuant to paragraph (8) shall be effective unless
they are published in final form by May 15, 1983.

(7) Upon the certification of any private industry council under
section 102(g) the Secretary, from discretionary funds appropriated
under this Act or Comprehensive Employment and Training Act,
for fiscal year 1983, may provide up to $80,000 to each such council
to assist it in performing its functions under section 103.

(& Notwithstanding any other provision of law, any real or non-
expendable personal property, which was acquired on or before
September 30, 1983, by prime sponsors (including by their contrac-
tors of subrecipients) with funds under the Comprehensive Employ-
ment and Training Act or under this Act, and with respect to
which the Secretary reserved the right to take title, shall be trans-
ferred, as of October 1, 1983, from such prime sponsors to the custo-
dy of the entity which is administering programs under title Ii of
this Act in the geographic area in which such property is located.
Such transfer shall be subject to the Secretary’s rights in such pro-
poerty, which shall continue unchanged.

() Funds for fiscal year 1982 allocatzd to areas serviced b}g prime
sponsors or to other recipients under the Comprehensive Employ-
ment and Training Act, which were not obligated by the prime
sponsor or other recipient prior to the end of such fiscal year, shall
remain available for obligation by the prime sponsor or other recip-
ient during fiscal year 1988. No reduction shall be made in the allo-
cation for any area gerved by such a prime sponsor from appropria-
tions to carry out this Act for fi year 1983 on account of the
carryover of such funds from fiscal year 1982 to fiscal af'ear 1983.

() The amendments made by sections 501 and 502 shall be effec-
tive October 1, 1983, but, the Secretary is authorized to use funds
appropropriated for fiscal year 1988 to plan for the orderly imple-
mentation of such amendments.

GX1) In order to facilitate the development of a service delivery
area’s job training plén for the 1;}:ggram period October 1, 1983 to
June 30, 1984, the various time limits contained in this Act which
pertain to the planning process shall not be applicable, except that
the job training plan must be submitted to the Governor by August
31, 1983. This provision shall apply only to the time limits and
shall not telgplg' to any of the required planning procedures, or to
the required chronological order of such grocedures except that the
job training plan and budget need only be for the October 1, 1983
to June 30, 1984 program period.

(2) In order to facilitate planning for the program period October
1, 1983, to June 30, 1984, the local agreement or agreements be-
tween the private industry council and the appropriate chief elect-
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ed official or officials may provide for interim procedures applica-
ble only to that program. Such interim agreements raay also, not-
withstanding the provisions of section 107, authorize service deli-
verers under the Comprehensive Employment and Training Act or
under this Act during fiscal year 1983 to continue as service deli-
vererg under the program as established by this Act for such

period.

(8) The performance standards described in section 106 shall
apply to service delivery areas for the program period October 1,
1983, to June 30, 1984. No service delivery area, however, shall
suffer a penalo? for not meeting such standards during that initial
program period.

(k) All participants who are in programs funded under this Act,
or under the Comprehensive Employment and Training Act, on
September 30, 19883, shall be eligible to continue to participate in
such programs, provided such programs have been approved for
fundilng under the service delivery area’s newly effective job train-
ing plan.

CRIMINAL PROVISIONS

Sec. 182. Section 665 of title 18, United States Code, is amended
to read as follows:

THEFT OR EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING FUNDS!
IMPROPER INDUCEMENT: OBSTRUCTION OF INVESTIGATIONS

“Sec. 665. (a) Whoever, being an officer, director, agent, or em-
ployee of, or connected in any capacity with any agency or organi-
zation receiving financial assistance or any funds under the Com-
prehersive Employment and Training Act or the Job Training
Partnership Act knowingly enrolls an ineligible participant, embez-
zles, willfully misapplies, steals, or obtains by fraud any of the
moneys, funds, assets, or property which are the subject of a finan-
cial assistance agreement or contract pursuant to such Act shall be
fined not more than $10,000 or imprisoned for not more than 2
years, or both; but if the amount so embezzled, misapplied, stolen,
or obtained by fraud does not exceed $100, such person shall be
fined not more than $1,000 or imprisoned not more than 1 year, or

th.

‘() Whoever, by threat or procuring dismissal of any person
from employment or of refusal to employ or refusal to renew a con-
tract of employment in connection with a financial assistance
agreement or contract under the Comprehensive Employment and
Training Act or the Job ’I‘raininﬁ Partnership Act induces any
person to give up any money or thing of any value to any person
(including such organization or agency receiving funds) shall be
lfznt%d not more than $1,000, or imprisoned not more than 1 year, or

oth.

“(c) Any person whoever willfully obstructs or impedes or willful-
ly endeavors to obstruct or impede, an investigation or inquiry
under the Comprehensive Employment and Training Act or the
Job Training Partnership Act, or the regulations thereunder, shall
be punished b{‘ a fine of not more than $5,000, or by imprisonment
for not more than 1 year, or by both such fine and imprisonment.”.
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' REFERENCE

Skc. 183. Effective on the date of enactment of this Act, all refer-
ences in any other statute other than this Act, and other than in
section 665 of title 18, United States Code, to the Comprehensive
Employment and Training Act shall be deemed to refer to the Job
Training Partnership Act.

R. PEALERS

Skc. 184. (a) Effective or: the date of enactment of this Act—
gll)eghe Comprehensive Employment and Training Act is re-

() section 5() of the Comprehensive Employment and Train-
ing Act Amendinents of 1978 is repealed.

TITLE II--TRAINING SERVICES FCR THE DISADVANTAGED
Part A—ApuLT AND YOUTH PROGRAMS

ALLOTMENT

Sec. 201. (a) Not more than $5,000,000 of the amount appropri-
ated pursuant to section 3(aXl) for each fiscal year and available
for this part shall be allotted among Guam, the Virgin Islands,
American Samoa, the Trust Territory of the Pacific Islands, and
the Northern Mariana Islands.

(bX1) Subject to the provisions of paragraph (2), of the remainder
of the amount available for this part for each fiscal year—

(A) 33% percent ghall be allotted on the basis of the relative
number of unemployed individuals residing in areas of sub-
stantial unemployment in each State as compared to the total
number of such unemployed individuals in all such areas of
supstantial unemployment in all the States;

(B) 33%s percent shall be allotted on the basis of the relative
excess number of unemployed individuals who reside in each
State as compared to the total excess number of unemployed
individuals in all the States;

(C) 33%s percent shall be allotted on the basis of the relative
number of economically disadvantaged individuals within {ae
State compared to the total number of economically disadvan-
taged individuals in all States, except that, for the allotment
for t;‘;? State in which there is any service delivery area de-
scribed in section 101(a)4XAXiii), the allotment shall be based
on the higher of the number of adults in families with an
income below the low-income level in such area or the number
of economically disadvantaged individuals in such area.

(2XA) No State shall receive less than one-quarter of 1 percent cf
the amounts available for allotment wunder this subsection for each
such fiscal year.

(B) No State shall be allotted less than 97 percent of its allot-
ment percentage for the fiscal year preceding the fiscal year for
which the determination is made. For the gurpose of this subpara-
graph, the allotment percentage for each State for the fiscal year
1982 is the percent that each State received in 1982, pursuant to
the formula allocations made under the Comprehensive Employ-
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ment and Training Act, of the total such formula allocations for all
States made under that Act in fiscal year 1982. For each succeed-
ing fiscal year, the allotment percentage of a State shall be the per-
centage which the State received of all allotments pursuant to this
subsection.

(8) For purposes of paragraph (1)—

(A) the term “excess number” means the number which rep-
resents the number of unemployed individuals in'excess of 4.5
percent of the civilian labor force in the State, or the number
which represents the number of unemployed individuals in
excess of 4.5 percent of the civilian labor force in areas of sub-
stantial unemployment in such State; and

(B) the term “economically disadvantaged” means an indi-
vidual who has, or is a member of a family which has, received
a total family income (exclusive of unemployment compensa-
tion, child su-~port payments, and welfare payments) which, in
relation to family size, was not in excess of the higher of (i) the
poverty level determined in accordance with criteria estab-
lished by the Director of the Office of Management and
{Budlget, or (ii) 70 percent of the lower living standard income

evel.

WITHIN STATE ALLOCATION

Sec. 202. (a)1) The Governor shall, in accordance with section
162, allocate 78 percent of the allotment of the State (under section
201(b)) for such fiscal year among service delivery areas within the
State in accordance with paragraph (2).

(2) Subject to the provisions of paragraph (3), of the amount allo-
cated under this subsection—

(A) 33% percent shall be allocated on the basis of the rela-
tive number of unemployed individuals residing in areas of
substantial unemployment in each service delivery area as
compared to the total number of such unemployed individuals
in all such areas of substantial unemployment in the State;

(B) 33%s percent shall be allocated on the basis of the rela-
tive excess number of unemployed individuals who reside in
each service delivery area as compared to the total excess
number of unemployed individuals in all service delivery areas
in the State;

(C) 33%s percent shall be allocated on the basis of the relative
number of economically disadvantaged individuals within each
service delivery ares. compared to the total number of economi-
cally disadvantaged individuals in the State, except that the al-
location for any service delivery area described in section
101(a}4)(AXiii) shall be based on the higher of the number of
adults in families with an income below the low-income level
in such area or the number of economically disadvantaged in-
dividuals in such area. ) )

(3) For fiscal years beginning after September 30, 1986, no service
delivery area within any State shall be allocated an amount equal
to less than 90 percent of the average of its allocation percentage
for the two preceding fiscal years preceding the fiscal year for
which the determination is made. The allocation percentage for a

. \!
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service delivery area is the percentage which the service delivery
area received of the total amount allocated pursuant to this subsec-
tion to all service delivery areas within the State for each such pre-
ceding fiscal year. If the amounts appropriated pursuant to section
3(a) and (b) are not sufficient to provide an amount equal to at
least 90 percent of such allocation percentages to each such area,
the amounts allocated to cach area shall be ratably reduced.

(4) For the purpose of this section—

(A) the term “excess number” means the number which rep-
resents the number of unemployed individuals in excess of 4.5
percent of the civilian labor force in the service delivery area
or the number which represents the number of unemployed in-
dividuals in excess of 4.5 percent of the civilian labor force in
areas of substantial unemployment in such service delivery
area; and )

(B) the term “economically disadvantaged” means an indi-
vidual who has, or is a member of a family which has, received
a total family income (exclusive of unemployment compensa-
tion, child support payments, and welfare payments) which, in
relation to family size, was not in excess of the higher of (i) the
poverty level determined in accordance with criteria estab-
lished by the Director of the Office of Management and
{Budlget, or (ii) 70 percent of the lower living standard income
evel.

(bX1) Eight percent of the allotment of each State (under section
201(b)) for each fiscal year shall be available to carry out section
123, relating to State education programs under this Act.

(2) Three percent of such allotment of each State for each fiscal
year shall be available to carry out section 124, relating to training
programs for older individuals.

(3XA) Six percent of such allotment of each State for each fiscul
year }fhall be available to carry out subparagraph (B) of this para-
graph.

(B) The amount reserved under subparagraph (A} of this para-
graph shall be used by the Govern: ir to provide incentive grants for
programs exceeding performance standards, including incentives
for serving hard-to-serve individuals. The incentive grants made
under this subparagraph shall be distributed among service deliv-
ery areas within the Stute exceeding their performance standards
in an equitable proporiion based on the degree by which the serv-
ice delivery areas exceed their performance standards. If the full
amount reserved under subparagraph (A) of this paragraph is not
needed to make incentive grants under this subparagraph, the Gov-
ernor shall use the amount not so needed for technical assistance
w service delivery areas in the State. Funds available under this
subparagraph may, without regard to section 138(a), be used by the
Governor or a service delivery area during not more than two pro-
gram years to develop and implement a data collection system to
track the postprogram experience of participants under this part.

(4) Five percent of such allotment of the State for each fiscal
year shall be available to the Governor of the State to be used for
the cost of auditing activities, for administrative activities, and for
other activities under sections 121 and 122.
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ELIGIBILITY FOR SERVICES

Skc. 208. (a)(1) Except as provided in paragraph (2), an individual
shall be eligible to participate in programs receiving assistance
under this title only if such individual is economically disadvan-
taged.

(2) Up to 10 percent of the participants in all programs in a serv-
ice delivery area receiving assistance under this part may be indi-
viduals who are not economically disadvantaged if such individuals
have encountered barriers to employment. Such individuals may
include, but are not limited to, those who have limited English-lan-
guage proficiency, or are displaced homemakers, school dropouts,
teenage parents, handicapped, older workers, veterans, offenders,
alcoholics, addicts, or homeless.

(bX1) Funds provided under this part shall be used in accordance
with the job training plan to provide authorized services to disad-
vantaged youth and adults. Except as provided in paragraph (2),
not less than 40 percent of the funds available for such services
shall be expended to provide such services to eligible youth. For the
purpose of the preceding sentence, the term “eligible youth” in-
cludes individuals who are 14 and 15 years of age and enrolled in
pre-employment gkills training.

(2) To the extent that the ratio of economically disadvantaged
youth to economically disadvantaged adults in the service delivery
area differs from the ratio of such individuals nationally (as pub-
lished by the Secretary), the amount which shall be required to be
expended for services for youth under paragraph (1) shall be re-
duced or increased proportionately in accordance with regulations
prescribed by the Secretary.

(3) Recipients of payments made under the program of aid to
families with dependent children under a State plan approved
under part A of title IV of the Social Security Act who are required
to, or have, registered under section 402(aX19) of that Act and eligi-
ble school dropouts shall be served on an equitakle basis, taking
into account their proportion of economically disadvan iged per-
sons sixteen years of age or over in the area. For purposes of this
paragraph, a school dropout is an individual who is neither attend-
ing any school nor subject to a compulsory attendance law and who
has not received a secondary school diploma or a certificate from a
program of equivalency for such a diploma.

(4) In each service delivery area the ratio of participants in on-
the-job training assisted under this title in the public sector to par-
ticipants in such training in the private sector shall riot exceed the
ratio between civilian governmental employment and nongovern-
mental employment in such area.

(c) For purposes of this title—

(1) the term “youth” means an individual who is aged 16
through 21, and

(2) the term “adult” means an individual who is 22 years of
age or older.




44

USE OF FUNDS
Sec. 204. Services which may be made available to youth and

adults with funds provided under this title may include, but need
not be limited to—

(1) job search assistance,

(2) job counseling,

(3) remedial education and basic skills training,

(4) institutional skill training,

(5) on-the-job training,

(6) programs of advanced career training which provide a
formal combination of on-the-job and institutionai training and
internship assignments which prepare individuals for career
employment, P

(7) training programs operated by the private secvor, includ-
ing those operated by labor organizations or by consortia of
private sector employers utilizing private sector facilities,
equipment, and personnel to train workers in occupations for
which demand exceeds supply,

(8) outreach to make individuals aware of, and encourage the
use of employment and training services,

(9) specialized surveys not available through other labor
market information sources,

(10) programs to develop work habits and other services to
individuals to help them obtain and retain employment,

(11) supportive services necessary to enable individuals to
participate in the program and to assist them in retaining em-
ployment for not to exceed 6 months following completion of
training,

(12) upgrading and retraining,

(13) education-to-work transition activities,

(14) literacy training and bilingual training,

(15) work expesicnce,

(39) vocational exploration,

(17) attainment of certificates of high school equivaiency,

(18) job development,

(19) emxployment generating activities to increase job oppor-
tunities for eligible individuals in the avea,

(20) vre-apprenticeship programs,

(21) disseminating information on program activities to em-
ployers,

(22) use of advanced learring technology for education, job
preparation, and skills training,

(23, development of job openings,

(24) on-site industry-specific training programs supportive of
industrial and economic development,

(25) followup services with participants placed in unsubsi-
dized employment,

(26) coordinated programs with other Federal employment-
related activities,

(27) needs-based payments necessary to participation in ac-
cordance with a locally developed formula or procedure, and
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(28) customized training conducted with a commitment by an
employer or group of employers to employ an individual upon
successful completion of that training.

EXEMPLARY YOUTH PROGRAMS

Sec. 205. (a) In addition to the services for youth which may be
available in accordance with section 204, the job training plan may,
at the option of those responsible for its preparation, elect to in-
clude one or more of the exemplary youth programs described in
subsections (b) through (e) of this section, each of which may be
modified by the plan to accommodate local conditions.

(bX1) The job training plan may ?rovide for the conduct of an
“education for employment program” for eligible youth who have
not attained a high school diploma or who have educational defi-
ciencies despite the attainment of a diploma, with priority given to
high school dropouts.

(2) The education for employment programs may provide for the
maintenance of a network of learning centers oftering individual-
ized or group instruction in convenient locations, such as schools,
neighborh organizations, libraries, and other sites, including
mobile vans in rural areas.

{2) The curricula provided by such network shall be designed to
prepare the student to meet State and locally determined general
education diploma and basic education competency requirements.

(4) For purposes of this section, priority shall be given in the se-
lection of service providers to previously funded in-school and com-
munity based organization projects which are both cost-effective
and of demonstrated success, and which otherwise meet criteria
under this Act.

(cX1) The job training plan may provide for the conduct of a
“preemployment skills training program” for youth, and individ-
uals aged 14 and 15, with priority being given to those individuals
who do not meet established levels of academic achievement and
who plan to enter the full-tizne labor market upor: leaving school.

(2) The preemployment skill training program may provide youth
up to 200 hours of instruction and activities.

(3) The instruction and activities may include—

(A) assessment, testing, and counseling;

(B) occupational career and vocational exploration;

(C) job search assistance;

1)) f,Ob holding and survival skillg training;

(E) basic life skills training;

(F) remedial education;

(G) labor market information; and

(H) job-seeking skillg training.

(dX1) The job training plan may provide for the conduct of &n
“entry employment experience program” for youth who—

(A) have completed preemployment skills training or its
equivalent;

(B) have not recently held a regular part-time or summer job
for more than 250 hours of paid employment, except that this
paragraph may be waived in accordance with criteria estab-
lished in the job training plan; and
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(C) are enrolled in a secondary school or an institution offer-
ing a certified high school equivalency program and are meet-
ing or have met the minimum academic and attendance re-
quirements of that school or education program during the cur-
rent or most recent term, with priority given to youth who do
not plan to continue on to post secondary education.

(2) Entry employment experieaces may be up to 20 hours weekly
during the school tyear or full time during the summer and holi-
days, for a total of not to exceed 500 hours of entry employment
experience for any individual. Such experiences shall be appropri-
ately supervised, including the maintenance of standards of attend-
ance and worksite performance.

(3) Entry employment experiences may be one of the following

(A) Full-time employment opportunities in public and private
nonprofit agencies during the summer and on a part-time basis
in combineation with education and training activities. These
jobs shall provide community improvement services that com-
plement local expenditures.

(B) Tryout employment at private for-profit worksites or at
public and private nonprofit worksites when frivate for-profit
worksites are not available. Compensation in lieu of wages for

tryout employment shall be paid by the grant recipient, but
the length of any assignment to a tryout employment position
shall not exceed 250 hours. Tryout employment positions shall
be ones for which participants would not usually be hired (be-
cause of lack of experience or other barriers to emfployment),
and vacancies in such positions may not be refilled if the previ-
ous participant completed the tryout employment but was not
hired by the employer.

(C) Cooperative education programs to coordinate education-
al programs with work in the private sector.

(eX1) The job training plan may provide for the conduct of a
“school-to-work transition assistance program” for youth v/ho are—

(A) high school seniors who plan to enter the full-time labor
market upon graduaiicn, with priority to seniors in high
schools having a predorninance of students from families with
incomes below 70 percent of the lower living standard income
level; and

(B) dropouts, with followup as immediately as possible after
leaving school.

(2) Transition services include---

A) provision of occupatiornal information;
(B) short~duration job search assistance;
(C) job clubs;

) glacement and job development; and

(E) followup.

() Seniors and dropouts who are eligible for and in need of train-
ing activities may be provided information and, where appropriate,
referred to~—

(A) preemployment skills training, entry employment experi-
ence, and remedial education;

(B) adult training activities; and

(O) the Job Corps.

Y
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Part B—SUMMER YouTH EMPLOYMENT AND TRAIN..NG PROGRAMS
PURPOSE

Sec. 251. The purpose of programs assisted under this part is
to—
(1) enhance the basic educational skills of youth;
(2) encourage school completion, or enrollment in supplemen-
tary or alternative school programs; and
(3) provide eligivlz youth with exposure to the world of work.

AUTHORIZATION OF APZROPRIATIONS; AND ALLOTMENT AND
ALLOCATION

Skc. 252. (a) From the funds appropriated under section 3(), the
Secretary shall first allocate to Guam, the Virgin Islands, Ameri-
can Samoa, the Trust Territory of the Pacific Islands, the Northern
Mariana Islands, and entities eligible under section 401 the same
percentage of funds as were available to such areas and entities for
the summer youth program in the fiscal year preceding the fiscal
year for which the aetermination is made. ‘

() The remainder of sums appropriated pursuant to sect.on 3(b)
shall be allotted among States in accordance with section 201(b)
and allocated among service delivery areas within States in accord-
ance with section 202(a) (2), (3), and (4).

USE OF FUNDS

Skc. 253. (a) Funds available under this part may be used for—
(1) basic and remedial education, institutional and on-the-job
training, work experience programs, employment counseling,
occupational training preparation for work, outreach and en-
rollment activities, employability assessment, job referral and
placement, job search and job club activities, and any other
employment or job training activity designed to give employ-
ment to eligible individuals or prepare them for, and place
them in, employment; and
(2) supportive services necessary to enable such individuals
to participate in the program.

(b) A service delivery area shall assess the reading and mathe-
matics skill levels of eligible participants in progranis funded by
this part and shall expend funds (from this Act or otherwise avail-
able to the service delivery area, or both) for basic and remedial
education as described in the job training plan under section 104.

LIMITATIONS

Skec. 254. (a) Programs under this part shall be conducted during
the summer months, except that a service delivery area may,
within the jurisdiction of any local educational agency that oper-
ates its schools on a year-round, full-time basis, offer the programs
under this part to participants during the vacation period treated
as the equivalent of a summer vacation.

(b) Except as provided in subsection {c), individuals eligible under
this part shall be economically disadvantaged youth.

.". ":: 5 3
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(c) Eligible individuals aged 14 or 15 shall, if appropriate and set
forth in ‘he job training plan, be eligible for summer youth pro-
grams under this part.

APPLICABLE PROVISIONS

Skc. 255. (a) Private industry councils established under title I,
chief elected officials, State job training coordinating councils, and
Governors shall have the same authority, duties, and responsibil-
ities with respect to planning and administration of funds available
under this part as private industry councils, chief elected officials,
State job training coordinating councils, and Governors have for
funds available under part A of title II.

(b) In accordance with the provisions of subsection (a), each serv-
ice delivery area sheall establish written program goals and objec-
tives which shall be used for evaluating the effectiveness of pro-
grams conducted under this part. Such goals and objectives may in-
clude—

(1) improvement in school retention and completion;

(2) improvement in academic performance, including mathe-
matics and reading comprehension;

(3) improvement in employability skills; and

(4) demonstrated coordination with other community service
organizations such as local educational agencies, law enforce-
ment agencies, and drug and alcohol prevention and treatment
programs.

TITLE III—-EMPLOYMENT AND TRAIN.1.IG ASSISTANCE FOR
DISLOCATED WORKERS

ALLOCATION OF FUNDS

Skec. 301. (a) From the amount appropriated to carry out this title
for any fiscal year, the Secretary may reserve upn to 25 percent of
such amount for use by the States in accordance with subsection

c).

(b) The Secretary shall allot the remainder of the amount appro-
priated to carry out this title for any fiscal year among the States
as follows:

{1) One-third of the remainder of such amount shall be allot-
ted among the States on the basis of the relative number of un-
employed individuals who reside in each State as compared to
the total number of unemployed individuals in all the States.

(2) One-third of the remainder of such amount shall be allot-
ted among the States on the basis of the relative excess
number of unemployed individuals who reside in each Staw: as
compared to the total excess number of unemployed individ-
uais in all the States. For purposes of this paragraph, the term
“excess number” means the number which represents unem-
ployed individuals in excess of 4.5 percent of the civilian labor
force in the State,

(3) One-third of the remainder of such amount shall be allot-
ted among the States on the basis of the relative number of in-
dividuals who have been unemployed for fifteen weeks or more
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and who reside in each State as compared to the total number
of such individuals in all the States.

(c) The Secretary shall make available the sums reserved under
subsection (a) for the purpose of providing training, retraining, job
search assistance, placement, relocation assistance, and other aid
(including any activity authorized by section 303) to individuals
who are affected by mass layoffs, natural disasters, Federal Gov-
ernment actions (such as relocations of Federal facilities), or who
reside in areas of high unemployment or designated enterprise
zones. In arder to qualify for assistance from funds reserved by the
Secretary under subsection (a), a State shall, in accordance with
regulations promulgated by the Secretary establishing criteria for
awarding assistance from such funds, submit an application identi-
fying the need for such assistance and the types of, and projected
results expected from, activities to be conducted with such funds.
Such criteria shall not include any requirement that, in order to
receive assistance under this subsection, the State shall provide a
matching amount with funds available from one or more other
sources.

(d) The Secretary is authorized to reallot any amount of any al-
lotment to a State to the extent that the Secretary determines that
t}f}il ?tate will not be able to obligate such amount within one year
0 otment.

IDENTIFICATION OF DISLOCATED WORKERS

Skc. 302. (a) Each Siate is authorized to establish procedures to
identify substantial groups of eligible individuals who—

{1) have been terminated or laid-off or who have received a
notice of termination for lay-off from employment, are eligible
for or have exhausted their entitlement to unemployment com-
pensation, and are unlikely to return to their previous indus-
try or occupation;

(2) have been terminated, or who have received & notice of
termination of emploYment, as a result of any permanent clo-
sure of a plant or facility;

() are long-term unemployed and have limited opportunities
for employment or reemployment in the same or a similar oc-
cupation In the area in which such individuals reside, includ-
ing any older individuals who may have substantial barriers to
employment hv reason of age; or

(4) were self-employed (including farmers) and are unem-
ployed as a result of general economic conditions in the com-
munity in which they reside or because of natural disasters
subject to the next sentence. The Secretary shall establish cate-
gories of self-employed individuals and of economic conditions
and natural disasters to which clause (4) of the preceding sen-
tence applies.

(b) The State may provide . - the use of the private industry
councils established under title . .. this Act to assist in making the
identification established under subsection (a).

(cX1) Whenever a group of eligible individuals is identified under
subsection (a), the State, with the assistance of the private industry
council, shall determine what, if any, job opportunities exist within

39
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the local labor market area or outside the labor market area for
which such individuals could be retrained.

(2) The State shell determine whether training opportunities for
such employment opportunities exist or could be provided within
the local labor market area.

(3) A State may serve any eligible individua!l under this part
without regard to the residence of such individuel.

(d) Whenever training opportunities pursuant to subsection (c)
are identified, information concerning the opportunities shall be
made available to the individuals. The acceptance of training for
such opportunities shall be deemed to be acceptance of training
with the approval of the State within the meaning of any other
provision of Federal law relating to unemployment benefits.

AUTHORIZED ACTIVITIES

Sec. 303. (a) Financial assistance provided to States under this
title may be used to assist eligible individuals to obtain unsubsi-
dized employment through training and related employment serv-
ices which may include, but are not limited to—

(1) job search assistance, including job clubs,

(2) job development,

(3) training in jobs skills for which demand exceeds supply,

(4) supportive services, including commuting assistance and
financial and personal counseling,

(5) pre-layoff assistance,

(6) relocation assistance, and

(7) programs conducted in cooperation with employers or
labor organizations to provide early intervention in the event
of closures of plants or facilities.

(b) Relocation assistance may be provided if the State determines
(1) that the individual cannot obtain employment within the indi-
vidual’s commuting area, and (2) that the individual has secured
suitable long-duration employment or obtained a bona fide job offer
in a relocation area in a State.

MATCHING REQUIREMENT

Sec. 304. (a)1) In order to qualify for financial assistance under
this title, a State shall demonstrate, to the satisfaction of the Secre-
tary, that it will expend for purposes of services assisted under this
title, an amount from public or private non-Federal sources equal
to the amount made available to that State under section 301().

(2) Whenever the average rate of unemployment for a State is
higher than the average rate of unemployment for all States, the
non-Federal matching funds described in paragraph (1) required to
be provided by such State for that fiscal year shall be reduced by
10 percent for each 1 percent, or portion thereof, by which the av-
erage rate of unemployment for that State is greater than the aver-
age rate of unemployment for all States.

(3) The Secretary shall determine the average rate of unemploy-
ment for a State and the average rate of unemployment for all
States for each fiscal year on the basis of the most recent twelve-
month period prior to that fiscal year.

o6




51

(bX1) Such non-Federal matching funds shall include the direct
cost of employment or training services under this title provided by
State or local programs (such as vocational education), private non-
profit organizations, or private for-profit employers.

(2) Funds expended from a State fund to provide unemployment
insurance benefits to an eligible individual for purposes of this title
and who is enrolled in a program of training or retraining under
this title may be credited for up to 50 percent of the funds required
to be expended from non-Federal sources as required by this se>-
tion.

PROGRAM REVIEW

Sec. 305. Except for programs of assistance sperated on a state-
wide or industry-wide basis, no program of assistance conducted
with funds made available under this title may be operated within
any ¢ ervice delivery area without a 30-day period for review and
recommendation by the private industry council and approvriate
chief elected official or officials for such area. The State shall con-
sider the recommendation of such private industry council and
chief elected official or officials before granting final approval of
such program, and in the event final approval is granted contrary
to such recommendation, the State shall provide the reasons there-
for in writing to the appropriate private industry council and chief
clected official or officials.

CONSULTATION WITH LABOR ORGANIZATIONS

Sec. 306. Any assistance program conducted with funds made
available under this title which will provide services to a substan-
tial number of members of a labor organization shall be established
only after full consultation with such labor organization.

LIMITATIONS

Sec. 307. (a) Except as provided in subsection (b), there shall be
available for supportive services, wages, allowances, stipends, and
costs of administration, not more than 30 percent of the Federal
funds available under this title in each State.

(b) The funds to which the limitation described in subsection (a)
applies shall not include the funds referred to in section 301(a). In
no event shall such limitation apply to more than 50 percent of the
total amount of Federal and non-Federal funds available to a pro-
gram. :

STATE PLANS, COORDINATION WITH OTHER PROGRAMS

Sec. 308. Any State which desires to receive financial assistance
under this title shall submit to the Secretary a plan for the use of
such assistance which shall include appropriate provisions for the
coordination of programs conducted with such assistance with low-
income weatherization and other energy conservation programs,
and social services in accordance with the provisions of section 121.

ST
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TITLE IV—-FEDERALLY ADMINISTERED PROGRAMS

PART A—EMPLOYMENT AND TRAINING PROGRAMS FOR NATIVE
AMERICANS AND MIGRANT aND SEASONAL FARMWORKERS

NATIVE AMERICAN PROGRAMS

Sec. 401. (a) The Congress finds that (1) serious unemployment
and economic disadvantages exist among members of Indian, Alas-
kan Native, and Hawaiian Native communities; (2) tliere is a com-
pelling need for the establishment of comprehensive training and
employment programs for members of those communities; and (3)
such programs are essential to the reduction of economic disadvan-
tages among individual members of those communities and to the
advancement of economic and secial development in the communi-
ties consistent with their goals and lifestyles.

(b) The Congress therefore declares that, because of the special
relationship between the Federal Government and most of the indi-
viduals to be served by the provisions of this section, (1) such pro-
grams shall be administered at the national level; (2) such pro-
grams shall be available {0 federally recognized Indian tribes,
bands, and groups and to other groups and individuals of Native
American descent; and (3) such programs shall be administered in
such a manner as to maximize the Federal commitment to support
growth and development as determined by representatives of the
communities and groups served by this section.

(cX1XA) In carrying out responsibilities under this section, the
Secretary shall, wherever possible, utilize Indian tribes, bands, or
groups on Federal or State reservations, Oklahoma Indians, and in-
cluding for the purpose of this Act, Alaska Native villages or
groups as defined in the Alaska Native Claims Settlement Act,
having a governing body for the provision of employment and
training services under this section. When the Secretary deter-
mines that such tribe, band, or group has demonstrated the capa-
bility to effectively administer a comprehensive employment and
training program, the Secretary shall require such tribe, band, or
group to submit a comprehensive plan meeting such requirements
as the Secretary prescribes.

(B) The Secretary shall arrange for programs to meet the em-
ployment and training needs of Hawaiian natives through such or-
ganizations as the Secretary determines will best meet their needs.

(2) In carrying out responsibilities under this section, the Secre-
tary shall make arrangements with organizations (meeting require-
ments prescribed by the Secretary) serving nonreservation Native
Americans for programs and projects designed to meet the needs of
such Native Americans for employment and training and related
services.

(d) Whenever the Secretary determines not to utilize Indian
tribes, bands, or groups for the provision of employment and train-
ing services under this section, the Secretary shall, to the maxi-
mum extent feasible, enter into arrangements for the provision of
such services with organizations which meet with the approval of
the tribes, bands, or groups to be served.
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(e) The Secretary is directed to take appropriate action to estab-
lish administrative procedures and machinery (including personnel
having particular competence in this field) for the selection, admin-
istration, monitoring, and evaluation of Native American employ-
ment and training programs authorized under this Act.

(0 Funds available for this section shall be expended for pro-
grams and activities consistent with the purposes of this section in-
cluding but not limited to such programs and activities carried out
by recipients under other provisions of this Act.

(8 No provision of this section shall abrogate in any way the
trust responsibilities of the Federal Government to Native Ameri-
can bands, tribes, or groups.

(hX1) The Secretary shall, after consultation with representatives
of Indians and other Native Americans, prescribe such rules, regu-
lations, and performance standards relating to Native American
programs under this section as may be required to meet the special
circumstances under which such programs operate.

(2) Recipients of funds under this section shall establish perform-
ance goals, which shall, to the extent required by the Secretary,
comply with performance standards established by the Secretary
pursuant to section 106.

(i) The Secretary shall provide technical assistunce as necessary
to tribes, bands, and groups eligible for assistance under this sec-
tion.

() For the purpose of carrying out this section, the Secretary
shall reserve, from funds available for this title (other than part B)
for any fiscal year, an amount e%lllsal to 3.3 percent of the amount
available for part A of title II of this Act for such fiscal year.

MIGRANT AND SEASONAL FARMWORKER PROGRAMS

Sec. 402. (a) The Congress finds and declares that—

(1) chronic seasonal unemployment and underemployment in
the agricultural industry, aggravated by continuing advance-
ments in technology and mechanization resulting in displace-
ment, constitute a substantial portion of the Nation’s rural em-
ployment problem and substantially affect the entire national
economy; and

(2) because of the special nature of farmworker employment
and training problems, such programs shall be centrally ad-
ministered at the national level.

(b) The Secretary is directed to take appropriate action to estab-
lish administrative procedures and machinery (including personnel
having particular competence in this field) for the selection, admin-
istration, monitoring, and evaluation of migrant and seasonal em-
ployment and training progre.ms authorized under this Act.

(cX1) The Secretary shall provide services to meet the employ-
ment and training needs of migrant and seasonal farmworkers
through such public agencies and private nonprofit organizations
as the Secretary determines to have an understanding of the prob-
lems of migrant and seasonal farmworkers, a familiarity with the
area to be served, and a previously demonstrated capability to ad-
minister effectively a diversified employability development pro-
gram for migrant and seasonal farmworkers. In awarding any
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grant or contract for services under this section, the Secretary
shall use procedures consistent with standard competitive Govern-
ment procurement policies.

(2) The Secretary may approve the designation of grantees under
this section for a period of two years.

(3) Programs and activities supported under this section, includ-
ing those carried out under other provisions of this Act, shall
enable farmworkers and their dependents to obtain or retain em-
ploy:ent, to participate in other program activities leading to their
eventual placement in unsabsidized agricultural or nonagricultural
employment, and to participate in activities leading to stabilization
in agricultural employment, and shall include related assistance
and supportive services.

(4) Recipients of funds under this section shall establish perform-
ance goals, which shall, to the extent required by the Secretary,
comply with performance standards established by the Secretary
pursuant to section 106.

(5) No programs and activities supported under this section shall
p}:edll\lde assistance to farmworkers under any other provision of
this Act.

(d) In administering programs under this section, the Secretary
shall consult with appropriate State and local officials.

(e) The Secretary is directed to take appropriate action to estab-
lish administrative procedures and machinery (including personnel
having particular competence in this field) for the selection, admin-
istration, monitoring, and evaluation of migrant and seasonal farm-
Xorkers’ employment and training programs authorized under this

ct.

(f) For the purpose of carrying out this section, the Secretary
shall reserve, from funds available for this title (other than part B)
for any fiscal year, an amount equal to 3.2 percent of the amount
available for part A of title II of this Act for such fiscal year.

ParT B—Jos Corps

STATEMENT OF PURPOSE

Sec. 421. This part maintains a Job Corps for economically disad-
vantaged young men and women which shall operate exclusively as
a distinct national program, sets forth standards and procedures
for selecting individuals as enrollees in the Job Corps, authorizes
the establishment of residential and nonresidential centers in
which enrollees will participate in intensive programs of education,
vocational training, work experience, counseling and other activi-
ties, and prescribes various other powers, duties, and responsibil-
ities incident to the operation and continuing development of the
Job Corps. The purpose of this part is to assist young individuals
who need and can benefit from an urusually intensive program,
operated in a group setting, to become more responsible, employ-
able, and productive citizens; and to do so in a way tha% contrib-
utes, where feasible, to the development of national, 3tate, and
community resources, and to the development and disseraination of
techniques for working with the disadvantaged that can be widely
utiiized by public and private institutions and agencies.
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ESTABLISHMENT OF THE JOB CORPS

COSEc. 422. There shall be within the Department of Labor a “Job
rpS"-

INDIVIDUALS ELIGIBLE FOR THE JOB CORPS

Sec. 423. To become an enrollee in the Job Corps, a young man
or woman must be an eligible youth who—

(1) has attained age 14 but not attained age 22 at the time of
enrollment, except that such maximum age limitation may be
waived, in accordance with regulations of the Secretary, in the
case of any handicapped individual;

(2) is economically disadvantaged or is a member of a family
which is economically disadvantaged, and who requires addi-
tional education, training, or intensive counseling and related
asgistance in order to secure and hold meaningful employment,
participate successfully in regular school work, qualify for
other suitable training programs, or satisfy Armed Forces re-
quirements;

(8) is currently living in an environment so characterized by
cultural deprivation, a disruptive homelife, or other disorient-
ing conditions as to substantially impair prospects for success-
ful participation in other programs providing needed training,
education, or assistance;

(4) is determined, after careful screening as provided for in
sections 424 and 425 to have the present capabilities and aspi-
rations needed to complete and secure the full benefit of the
Job Corps and to be free of medical and behavioral problems so
serious that the individual could not adjust to the standards of
conduct, discipline, work, and training which the Job Corps in-
volves; and

(5) meets such other standards for enrollment as the Secre-
tary may prescribe and agrees to comply with all applicable
Jeb Corps rules and regulativns.

SCREENING AND SELECTION OF APPLICANTS: GENERAL PROVISIONS

Skc. 424. (a) The Secretary shall prescribe specific standards and
rocedures for the screening and selection of applicants for the Job
rps. To the extent practicable, these rules shall be implemented
through arrangements with agencies and organizations such as
community action agencies, public employment offices, entities ad-
ministering programs under title II of this Act, professional groups,
labor organizations, and agencies and individuals having contact
with youth over substantial periods of time and able to offer reli-
able information as to their needs and problems. The rules shall
provide for necessary consultation with other individuals and orga-
nizations, including court, probation, parole, law enforcement, edu-
cation, welfare, and medical authorities and advisers. The rules
shall also provide for the interviewing of each applicant for the
purpose of—
(1) determining whether the applicant’s educational and vo-
cational needs can best be met through the Job Corps or an al-
ternative program in the applicant’s home community;
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(2) obtaining from the applicant pertinent data relating to
background, needs, and interests for determining eligiblity and
potential assignnient; and

(3) giving the applicant a full understanding of the Job Corps
and what will be expected of an enrollee in the event of accept-
ance.

(b) The Secretary is authorized to make payments to individuals
and organizations for the cost of the recruitment, screening, and se-
lection of candidates, as provided for in this part. The Secretary
shall make no payments to any individual or organization solely as
compensation for referring the names of candidates for Job Corps.

(c) The Secretary shall assure that Job Corps enrollees include an
appropriate number of candidates selected from rural areas, taking
into account the proportions of eligible youth who reside in rural
areas and the need to provide residential facilities for such youth.

SCREENING AND SELECTION: SPECIAL LIMITATION

Skec. 425. (a) No individual shall be selected as an enrollee unless
there is reasonable expectation that the individual can participate
successfully in group situations and activities, is not likely to
engage in behavior that would prevent other enrollees from receiv-
ing the benefit of the program or be incompatible with the mainte-
nance of sound discipline and satisfactory relationships between
the center to which the individual might be assigned and surround-
ing communities, and unless the individual manifests a basic un-
derstanding of both the rules to which the individual will be sub-
Jject and of the consequences of failure to observe those rules.

(b) An individual on probation or parole may be selected only if
release from the supervision of the probation or parole officials is
satisfactory to those officials and the Secretary and:does not violate
applicable laws or regulations. No individual shali be denied a-posi-
tion in the Job Corps solely on the basis of that individual’s contact
with the criminal justice system.

ENROLLMENT AND ASSIGNMENT

Sec. 426. (a) No individual may be enrolled in the Job Corps for
more than two years, except in any case in which completion of an
advanced career program under section 428 would require an indi-
vidual to participate in excess of two years, or except as the Secre-
tary may authorize in special cases.

(b) Enrollment in the Job Corps shall not relieve any individual
of obligations under the Military Selective Service Act (50 U.S.C.
App. 451 et seq.).

(c) After the Secretary has determined that an enrollee is to be
assigned to a Job Corps center, the enrollee shall be assigned to the
center which is closest to the enrollee’s home, except that the Sec-
retary may waive this requirement for good cause, including to
ensure an equitable opportunity for youth from various sections of
the Nation to participate in the program, to prevent undue delays
in assignment, to adequately meet the educational or other needs
of an enrollee, and for efficiency and economy in the operation of
the program.
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JOB CORPS CENTERS

SEc. 427. (aX1) The Secretary may make agreements with Feder-
al, State, or local agencies, including a State board or agency desig-
nated pursuant to section 111(aX1) of the Carl D. Perkins Vocation-
al Education Act which operates or wishes to develop area voca-
tional education school facilities or residential vocational schools
(or. both) as authorized by such Act, or private organizations for the
establishment and operation of Job Corps centers. Job Corps cen-
ters may, subject to paragraph (2), be residential or nonresidential
in character, or both, and shall be designed and operated so as to
provide enrollees, in a well-supervised setting, with education, vo-
cetional training, work experiencs (either in direct program activi-
ties or through arrangements with employers), counseling, and
other services appropriate to their needs. The center shall include
Civilian Conservation Centers, located primarily in rural areas,
which shall provide, in addition to other training and assistance,
programs of work experience to conserve, develop, or manage
public natural resources or public recreational areas or to develop
community projects in the public interest. The centers shall also in-
clude training centers located in either urban or rural areas which
shall provide activities including training ana other services for
specific types of skilled or semiskilled employment.

(2) In any year, not more than 10 percent of the individuals en-
rolled in the Job Corps may be nonresidential participants.

(b) To the extent feasible, Job Corps centers shall offer education
and vocational training opportunities, together with supportive
services, on a nonresidential basis to participants in other pro-
grams under this Act. Such opportunities may be offered on a re-
imbursable basis or through such other arrangements as the Secre-
tary may specify.

PROGRAM ACTIVITIES

Sec. 428. (a) Each Job Corps center shall provide enrollees with
an intensive, well-organized, and fully supervised program of edu-
cation, vocational training, work experience, planned vocational
and recreational activities, physical rehabilitation and develop-
ment, and counseling. To the fullest extent feasible, the required
program shall include activities to assist enrollees in choosing real-
1stic career goals, coping with problems they may encounter in
home communities, or in adjusting to new communities, and plan-
ning and managing their daily affairs in a manner that will best
contribute to long-term upward mobility. Center programs shall in-
clude required participation in center maintenance work to assist
enrollees in increasing their sense of contribution, responsibility,
and discipline.

(b) The Secretary may arrange for enrollee education and voca-
tional training through local public or private educational agencies,
vocational éducational institutions, or technical institutes, when-
ever such institutions provide training substantially equivalent in
cost and quality to that which the Secretary could provide through
other means.

(¢) To the extent feasible, arrangements for education, both at
the center and at other locations, shall provide opportunities for
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qualified enrollees to obtain the equivalent of a certificate of grad-
uation from high school. The Secretary, with the concurrence of
the Secretary of Education, shall develop certificates to be issued to
each enrollee who satisfactorily complet&e service in the Job Corps
and which will reflect the enrollee’s level of educational attain-
ment.

(dX1) The Secretary may arrange for programs of advanced
career training for selected Corps enrollees in which they may con-
tinue to participate for a period not to exceed one year in addition
to the period of participation to which Coxps enrollees would other-
wise be limited.

(2) Advanced career training may be provided for in postsecond-
ary institutions for Corps enrollees who have attained a high
school diploma or its equivalent, have demonstrated commitment
and capacity in their previous Jobs Corps participation, and have
an identified cccupational goal.

(3) The Secretary may contract with private for-profit businesses
and labor unions to provide intensive training in company-spon-
sored training programs, combined with internships in work set-
tings.

(4) During the period of particig:tion in advanced career training
programs, Corps enrollees shall be eligible for full Job Corps bene-
fits or a monthly stipend equal to the average value of residential
support, food, allowances, and other benefits in residential Job
Corps centers, except that the total amount for which an enrollee
shall be eligible shall be reduced by the amount of any scholarship
or other educational grant assistance received by such enrollee.

(5) After ar initial period of time, determined to be reasonable by
the Secretary, any Job Corps center seeking to enroll new Corps
enrollees in any advanced career training program shall demon-
strate that such program has achieved a reasonable rate of comple-
tion and placement in training-related jobs before such new enroll-
ments may occur.

ALLOWANCES AND SUPPORT

SEc. 429. (a) The Secretary shall provide enrollees with such per-
sonal, travel, and leave allowances, and such quarters, subsistence,
transportation, equipment, clothing, recreational services, and
other expenses as he may deem necessary or appropriate to their
needs. For the fiscal year ending September 80, 1983, personal al-
lowances shall be established at a rate not to exceed $65 per month
during the first six months of an enrollee’s participation in the pro-
gram and not to exceed $110 per month thereafter, except that al-
lowances in excess of $65 per month, but not exceeding $110 per
month, may be provided from the beginning of an enrollee’s par-
ticipation if it is expected to be of less than six months’ duration
and the Secretary is authorized to pay personal allowances in
excess of the rates specified in this subsection in unusual circum-
stances as determined by him. Such allowances shall be graduated
up to the maximum so as to encourage continued participation in
the program, achievement and the best use by the enrollee of the
furas so provided and shall be subject to reduction in appropriate
cases as a disciplinary measure. To the degree reasonable, enrollees
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shall be required to meet or contribute to costs associated with
their individual comfort and enjoyment from their personal allow-
ances.

(b) The Secretary shall prescribe rules governing the accrual of
leave by enrollees. Except in the case of emergency, he shall in no
event assume transportation costs connected with leave of any en-
rollee who has not completed at least six months’ service in the Job

Corps.
(S)sThe Secretary may af)rovide each former enrolle: upon termi-
nation, a resdjustment allowance at a rate not to exceed, for the
fiscal year ending September 30, 1983, $110 for each month of satis-
factory participation in the Job Corps. No enrollee sha:! be entitled
to a readjustment allowance unless he has remained in the pro-
gram.at.least 90 days, except in unusual circumstances as deter-
mined by the Secretary. The Secretary may, from time to time, ad-
vance to or on behalf of an enrollee such portions of his readjust-
ment allowances as the Secretary deems' necessary to meet extraor-
dinary financial obligations incurred by that enrollee. The Secre-
tary is autherized, ?ursuant to rules or regulations, to reduce the
amount of an enrollee’s readjustment allowances as a 1genalt:y for
misconduct during participation in the Job Corps. In the event of
an enrollee’s death during this period of service, the amnunt of ang
-unpaid readjustment allowances shall be paid in accordance wit
the provisions of section 5582 of title 5, United States Code.

(d) Such portion of the readjustment allowance as prescribed by
the Secretary may be paid monthly during the period of service of
the enrollee directly to a spouse or child of an enrollee, or to any
other relative who draws substantial support from the enrollee,
and any amount so paid .shall be supplemented by the payment of
an equal amount by the Secretary.

STANDARDS OF CONDUCT

Skec. 430. (a) Within Job Corps centers standards of conduct shall
be provided and stringently enforced. If violations are committed
by enrollees, dismissal from the Corp or transfers to other locations
shall be made if it is determined that their retention in the Corps,
or.in the particular center, will jeopardize the. enforcement of such
standards or diminish the opportunities of other enrollees.

() To promote the proper moral and disciplinary conditions in
the Job Corps, the directors of Job. Corps centers shall take appro-
priate disciplinary measures againg* enrollees, including dismissal
from the Job Corps, subject to expeditious appeal to the Secretary.

COMMUNITY PARTICIPATION

Sec. 431. The Secretary shall encourage and cooperate in activi-
ties to establish a mutually beneficial relationship between Job
Corps centers and nearby communities. These activities shall in-
clude the establishment of community advisory councils to provide
a mechanism for joint discussion of common problems and for plan-
ning programs ofJ mutual interest. Youth shall be represented on
the advisory council and separate youth councils may be estab-
lished composed of enrollees and young people from the communi-
ties. The Secretary shall assure that each center is operated with a
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view to achieving, so far as possible, objectives which shall in-
clude—

(1) giving community officials appropriate advance notice of
changes in center rules, procedures, or activities that may
affect or be of interest to the community;

(2) affording the community a meaningful voice in center af-
fairs of direct concern to it, including policies governing the is-
suance and terms of passes to enrollees;

(8) providing center officials with full and rapid access to rel-
evant community groups and agencies, including law enforce-
ment agencies and agencies which work with young people in
the community;

(4) encouraging the fullest practicable participation of enroll-
ees in programs for community improvement or betterment,
with appropriate advance consultation with business, labor,
professional, and other interested community groups;

(b) arranging recreational, athletic, or similar events in
which enrollees and local residents may participate together;

(6) providing community residents with opportunities to
work with enrollees directly as part-time instructors, tutors, or
advisers, eithiev in the center or in the community;

(7) developing, where feasible, job or career opportunities for
enro'lees in the community; and

(8) promoting interchanges of information and techniques
among, and cooperative projects involving, the center and com-
munity schools and libraries, educational institutions, agencies
serving young people and recipients of funds under this Act.

COUNSELING AND JOB PLACEMENT

Skc. 432. (a) The Secretary shall counsel and test each enrollee at
regular intervals to measure progress in educational and vocation-
al programs.

(b) The Secretary shall counsel and test enrollees prior to their
scheduled terminations to determine their capabilities and shall
make every effort to place them in jobs in the vocation for which
they are trained or to assist them in attaining further training or
education. In placing enrollees in jobs, the Secretary shall utilize
the public employment service system to the fullest extent possible.

(c) The Secretary shall determine the status and progress of en-
rollees scheduled for termination and make every effort to assure
that their needs for further education, training, and counseling are
met.

(d) The Secretary shall arrange for the readjustment allowance
to be paid to former enrollees (who have not already found employ-
ment) at the State employment service office nearest the home of
any such former enrollee who is returning home, or at the nearest
such office where the former enrollee has indicated an intent to
reside. If the Secretary uses any other public agency or private or-
ganization in lieu of the public employment service system, the
Secretary shall arrange for that organization or agency to pay the
readjustment allowance.
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EXPERIMENTAL AND DEVELOPMENTAL PROJECTS AND COORDINATION
WITH OTHER PROGRAMS

Skc. 433. (aX1) The Secretary is authorized to undertake experi-
mental, research, or demonstration projects to develop or test ways
of better using facilities, encouraging a more rapid adjustment of
.enrollees to community life that will permit a reduction in their
period of enrollment, reducing transportation and support costs, or
otherwise promoting greater efficiency and effectiveness in the pro-
gram. These projects shall include one or more projects providing
youth with education, training, and other supportive services on a
combined residential and nonresidential basis.

(2) The Secretary is authorized to undertake one or more pilot
projects designed to determine the value of Job Corps participation
for young adults aged 22 to 24, inclusive.

(8) The Secretary is authorized to undertake one or more pilot
pr(:iiects designed to involve youth who have a history of serious
and violent behavior against persons or property, repetitive delin-
quent acts, narcotics addiction, or other behavioral aberrations.

(4) Projects under this subsection shall be developed after appro-
priate consultation with other Federal or State agencies conducting
similar or related programs or projects and with the administrative
entity in the communities where the projects will be carried out.
Thoy may be undertaken jointly with other Federal or federally as-
sisted programs, and funds otherwise available for activities under
those programs shall, with the consent of the head of any agency
concerned, be available for projects under this section to the extent
they include the same or substantially similar activities. The Secre-
tary is authorized to waive any ﬁrovision of this part which the
Secretary finds would prevent the carrying out of elements of
projects under this subsection essential to a determination of their
feasibility and usefulness. The Secretary shall, inn the annual report
of the Secretary, report to the Congress concerning the actions
taken under this section, including a full description of progress
made in connection with combined residential and nonresidential
projects.

(b) In order to determine whether upgraded vocational education
schools could eliminate or substantially reduce the school dropout
problem, and to demonstrate how communities could make maxi-
mum use of existing educational and training facilities, the Secre-
tary, in cooperation with the Secretary of Education, is authorized
to enter into one or more agreements with State educational agen-
cies to pay the cost of establishing and operating model community
vocational education schools and skill centers.

(cX1) The Secretary, through the Job Corps and activities author-
ized under sections 452 and 455, shall develop and implement ac-
tivities designed to disseminate information gained from Job Corps
program experience which may be of use in the innovation and im-
provements of related programs. To carry out this purpose, the Sec-
retary may enter into appropriate arrangements with any Federal
or State agency.

(2) The Secretary is authorized to develop Job Corps programs to
test at various centers the efficacy of selected education or training
activities authorized under this or any other Act and to appropr-
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ately disseminate the results of such tests. To carry out this pur-
pose, the Secretary may enter into appropriate arrangements with
any Federal o1 State agency.

d) The Secretary is authorized to enter into appropriate arrange-
ments with the Secretary of Defense for the development of pilot
projects at Job Corps centers to prepare youth to qualify for mili-
tary service. In the event that the Secretary of Labor and the Sec-
retary of Defense agree that such pilot project should be expanded
into permanent programs, the Secretary may establish such perma-
nent programs within the Job Corps, if the Secretary of Defense
agrees (1) to provide 50 tiaercent of the costs attributable to such
permanent programs, and (2) Yo reimburse the Secretary of Labor
for an additional amount if more than 50 percent of the enrollees
in such programs become members of the Armed Forces. Such ad-
ditional amount shall be equal to a percentage of such costs which
is the percentage by which more than 50 percent of such enrollees
become such members. In addition to the provision of funds, such
reimbursement may include the provisivn of equipment, materials,
transportation, technical assistance, or nther assistance, as speci-
fied by the Secretary.

(e) In order to determine whether community pacticipation as re-
quired under section 431 can be improved through the closer in-
volvement of community-based organizations, the Secretary s au-
thorized to undertake one or mere pilot projects utilizing communi-
ty-based organizations of demonstrated effectiveness for Job Corps
center operation. For purposes of such pilot projects, the term
“community-based organizations” may include nonprofit education-
al foundations organized on a State or local basis.

ADVISORY BOARDS AND COMMITTEES

Sec. 434. The Secretary is authorized to make use of advisory
committees in connection with the operation of the Job Corps, and
the operation of Job Corps centers, whenever the Secretary deter-
mines that the availability of outside advice and counsel on a regu-
lar basis would be of substantial benefit in identifying and over-
coming problems, in planning program or center development, or
in strengthening relationships between the Job Corps and agencies,
institutions, or groups engaged in related activities.

PARTICIPATION OF THE STATES

Sec. 435. (a) The Secretary shall take action to facilitate the ef-
fective participation of States in the Job Corps programs, inciuding
consultation with appropriate State agencies on matters pertaining
to the enforcement of applicable State laws, standards of enrollee
conduct and discipline, development of meaningful work experience
and other activities for enrollees, and coordination with State-oper-
ated programs.

(b) The Secre i3 authorized to enter into agreements with
States to assist in the operating or administration of State-operated
programs which carry out the purpose of this part. The Secretary
18 authorized, pursuant to regulations, to pay part or all of the
costs of such programs to the extent such costs are attributable to
carrying out the purpose of this part.
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(c) No Job Corps center or other similar facility designed to carry
out the purpose of this part shall be established within a State
unless a notice setting forth such proposed establishment has been
submitted to the Governor, and the establishment has not been dis-
approved by the Governor within thirty days of such submission.

(d) All property which would otherwise be under exclusive Feder-
al legislative jurisdiction shall be under concurrent jurisdiction
with the appropriate State and locality with respect to criminal
law enforcement as long as a Job Corps center is operated on such

property.
APPLICATION OF PROVISIONS OF FEDERAL LAW

Skc. 436. (a) Except as otherwise provided in this subsection and
in section 8143(a) of title 5, United States Code, enrollees in the Job
Corps shall not be considered Federal employees and shall not be
subject to the provisions of law relating to Federal employment, in-
cluding those regarding hours of work, rates of compensation,
leave, unemployment compensation, and Federal employee bene-

fits:

(1) For purposes of the Internal Revenue Code of 1954 (26
US.C. 1 et seq.) and title II of the Social Security Act (42
U.S.C. 401 et seq.) enrollees shall be deemed employees of the
United States and any service perforized by an individual as
an enrollee shall be deemed to be performed in the employ of
the United States.

(2) For purposes of subchapter I of chapter 81 of title 5,
United States Code (relating to compensation to Federal em-
ployees for work injuries), enrollees shall be deemed civil em-
Ployees of the United States within the meaning of the term
‘employee” as defined in section 8101 of titie 5, United States
Code, and the provisions of that subchapter shall apply
except—

(A) the term “performance of duty” shall not include
any act of an enrollee while absent from the assigned post
of duty of such enrollee, except while participating in an
activity (including an activity while on pass or during
travel to or from such post or duty) authorized by or under
the direction snd supervision of the Job Corps;

(B) in computing compensation benefits for disability or
death, the monthly pay of an enrollee shall be deemed
that rcceived under the entrance salary for a grade GS-2
employee, and sections 813 (a) and (b) of title 5, United
States Code, shall apply to enrollees; and

(C) compensation for disability shall not begin to accrue
uiicil the day following the date on which the injured en-
rollee is terminated. :

(3) For ‘i)urposes of the Federal tort claims provisions in title
28, United States Code, enrollees shall be considered employees
of the Government.

(b) Whenever the Secretary finds a claim for damages to persons
or property resulting from the operation of the Job Corps to be a
proper charge against the United States, and it is not cognizable
under szction 2672 of title 28, United States Code, the Secretary is
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gixtgb%rized to adjust and settle it in an amount not exceeding

(c) Personnel of the uniformed services who are detailed or as-
signed to duty in the performance of agreements made by the Sec-
retary for the support of the Corps shall not be counted in comput-
ing strength under any law limiting the strength of such services
or in computing the percentage authorized by law for any grade in
such services.

SPECIAL PROVISIONS

Sec. 437. (a) The Secretary shall immediately take steps to
achieve an enrollment of 50 percent. women in the Job Corps con-
sistent with (1) efficiency and economy in the operation of the pro-
gram, (2) sound administrative practice, and (3) the socioeconomic,
educational, and training needs of the population to be served.

(b) The Secretary shall assure that all studies, evaluations, pro-
posals, and data produced or developed with Federal funds in the
course of the Job Corps program shall become the property of thzs
United States.

(c) Transactions conducted by a private for-profit contractor or a
nonprofit contractor in connection with the contractor’s operation
of a Job Corps Center, program or activity shall not be considered
as generating gross receipts. Such contractors shall not be liable,
directly or indirectly, to any State or subdivision thereof (nor to
any person acting on behalf {hereof) for any gross receipts taxes,
business privilege taxes measured by gross receipts, or any similar
taxes imposed on, or measured by, gross receipts in connection with
any payments made to or by such contractor for operating a Job
Corps Center, program, or activity. Such contractors shall not be
liable to any State or subdivision thereof to collect or pay any
sales, excise, use, or similar tax imposed upon the sale to or use by
such contractors of any property, service, or other item in connec-
tion with the operation of a Jobs Corp Center, program, or activity.

GENERAL PROVISIONS

Sec. 438. The Secretary is authorized to—

(1) disseminate, with regard to the provisions of section 3204
of title 39, United States Code, data and information in such
forms as the Secretary shall deem appropriate, to public agen-
cies, private organizations, and the general public;

(2) collect or compromise all obligations to or held by the
Szcretary and all legal or equitable rights accruing to the Sec-
retary in connection with the payment of obligations until
such time as such obligations may be referred to the Attorney
General for suit or collection; and

(3) expend funds made available for purposes of this part—

(A) for printing and binding, in accordance with applica-
ble law and regulation; and

(B) without regarc to any other law or regulation, for
rent of buildings and space in buildings and for repair, al-
teration, and improvement of buildings and space in build-
ings rented by the Secretary, except that the Secretary
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shall not utilize the authority contained in this subpara-
graph—

(i) except when necessary to obtain an item, service,
or facility, which is required in the proper administra-
tion of this part, and which otherwise could not be ob-
tained, or could not be obtained in the quantity or
quality needed, or at the time, in the form or under
the conditions in which it is needed; and

(ii) prior to having given written notification to the
Administrator of General Services, (if the exercise of
such authority would affect an activity which other-
wise would be under the jurisdiction of the General
Services Administration) of the Secretary’s intention
to exercise such authority, the item, service, or facility
with respect to which such authority is proposed to be
exercised, and the reasons and justifications for the
exercise of such authority.

DONATIONS

Sec. 439. The Secretary is authorized to accept on behalf of the
Job Corps or individual Job Corps centers charitable donations of
cash or other assistance, including but not limited to, equipment
and materials, if such donations are available for appropriate use
for the purposes set forth in this part.

Part C—VETERANS' EMPLOYMENT PROGRAMS

PROGRAMS AUTHORIZED

Sec. 441. (a)(1) The Secretary shall conduct, directly or through
grant or contract, programs to meet the employment and training
needs of service-connected disabled veterans, veterans of the Viet-
nam era, and veterans who are recently separated from military
service.

(2) Programs supported under this part may be conducted
through public agencies and private nonprofit organizations includ-
ing recipients under other provisions of this Act that the Secretary
determines have an uaderstanding of the unemployment problems
of such veterans, familiarity with the area to be served, and the
capability to administer effectively a program of employment and
training assistance for such veterans.

(8) Programs supported under this part shall include, but not be
limited to—

(A) activities to enhance services provided veterans by other
providers of employment and training services funded by Fed-
eral State or Jocal government;

(B) activities to provide employment ard training services to
such veterans not adequately provided by other public employ-
ment and training service providers; and

(C) outreach and public information activities to develop and
promote maximum job and job training opportunities for such
veterans and to inform such veterans about employment, job-
vraining, on-the-job training and educational opportunities
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under this Act, -under title 88, United States Code, and under
other provisions of law.

(bX1) The Secretary shall administer programs supported under
this part through the Assistant Secretary for Veterans' Employ-
ment.

(2) In carrying out responsibilities under this part, the Assistant
Secretary for Veterans’ Employment shall—

(A) be responsible for the awarding of grants and the distri-
bution. of funds under this part and for the es*:.blishment of
appropriate fiscal controls, accountability, and program-per-
formance standards for grant recipients under this part; and

(B) consult with the Administrator of Veterans’ Affairs and
take steps to ensure that programs supported under this part
are coordinated, to the maximum extent feasible, with related
programs end activities conducted under iitie 88, United Staies
Code, including prcgrams and activiiies conducted under sub-
chapter IV of chapter 3 of such ticle chapters 31 and 34 of such
title, and section 612A, 620A, 1787, and 2008A of such title.

PART D—NATIONAL ACTIVITIES

MULTISTATE PROGRAMS

SEC. 451. (a) Funds available to carry out this section shall be
used for job training programs or services (as authorized under any
other provision of the Act) which are most appropriately adminis-
f,xe% at the national level and which are operated in more than
.t State.

(b) Programs which are most appropriately administered at the
national level include programs such as—

(1) programs addressed to industry-wide skill shortages;

(2) programs designed to train workers for employment op-
portunities located in another State;

(8) regional or nationwide efforts to develop a labor force
with skills that promote the use of renewable energy technol-
ogies, energy conservation, and the weatherization of homes oc-
cupied by low-income families;

(4) programs designed to develop information networks
arrgmg local programs with similar objectives under this Act;
an

(5) programs which require technical expertise available at
the national level and which serve specialized needs of particu-
lar client groups, including offenders, individuals of limited
English language proficiency, handicapped individuals, women,
single parents, displaced homemakers, youth, older workers,
individuals who lack education credentials, public assistance
recipients, and other individuals whom the Secretary deter-
mines require special assistance.

RESEARCH AND DEMONSTRATION

SEC. 452. (a) To assist the Nation in expanding work opportuni-
ties and assuring access to those opportunities for all who desire it,
the Secretary shall establish a comprehensive program of employ-
ment guu training research, utilizing the methods, techniques, and
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knowledge of the behavioral and social sciences and such other
methods, techniques, and knowledge as will aid in the solution of
the Nation’s employment and training problems. The program
under this section may include studies concerning the development
or improvement of Federal, State, local, and privately supported
employment and training programs; labor market processes and
outcomes; policies and programs to reduce unemployment and the
relationships thereof with price stability and other national goals;
productivity of labor; improved means of forecasting and using
forecasts of labor supply and demand at the national and subna-
tional levels; methods of improving the wages and employment op-
poitunities of low-skilled and disadvantaged workers; measuring
and developing policies to eliminate worker shortages; and easing
the iransition from school to work, from transfer payment receipt
to self-sufficiency, from one job to another, and from work to retire-
ment.

(b) The Secretary shall establish a program of experimental, de-
velopmental, and demonstration projects, through grants or con-
tracts, for the purpose of improving techniques and demonstrating
the effectiveness of specialized methods in meeting employment
and training problems. Research activities may include studies, ex-
periments, demonstrations, and pilot projects in such areas as
easing the transition from school to work, assessing the changing
demographics of the American work-force and addressing the short-
term and long-term impact of the changes, increasing employment
of skilled workers critical to defense readiness, and, subject to the
last sentence of this subsection, projects developed in conjunction
with the Secretary of Defense to meet civilian manpower needs on
military installations and in the privaie sector, and eliminating ar-
tificial barriers to employment. The Secretary may pay not to
exceed 60 percent of the costs of projects developed in conjunction
with the Secretary of Defense described in the preceding sentence,
and the contributions of the Department of Defense may be in cash
or in kind, fairly evaluated, including plant, equipment, or services.

PILOT PROJECTS

Sec. 453. (a)}1) From funds made available under this part, the
Secretary may provide financial assistance for pilot projects which
meet the employment-related needs of persons including the handi-
capped and displaced homemakers who face particular disadvan-
tages in specific and general labor markets or occupations and
other persons whom the Secretary determines require special as-
sistance, and projects designed to address skill shertages that affect
other critical national objectives, including national security.

(2) From funds made available under this part, the Secretary
may provide financial assistance for pilot projects for the training
of individuals who are threatened with loss of their jobs due to
technological changes, international economic policies, or general
economic conditions.

(b) Each pilot project assisted under this section shall be designed
to assist in eliminating artificial and other employment barriers
faced by such persons.
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(c) No project under this section shall be financially assisted for
more than three years under this Act.

(d) In selecting recipients under this section, the Secretary shall
give special considerations to applications submitted by communi-
ty-based organizations of demonstrated effectiveness, as well as to
labor unions, and trade associations and their affiliates that ad-
dress nation-wide concerns through programs operating in more
than one Siate.

EVALUATION

Sec. 454. (a) The Secretary shall provide for the continuing eval-
uation of all programs, activities, and research and demonstration
projects conducted pursuant to this Act, including their cost-effec-
tiveness in achieving the purposes of this Act, their impact on com-
munities and participants, their implication for related programs,
the extent to which they meet the needs of persons by age, sex,
race, and national origin, and the adequacy of the mechanism for
the delivery of services.

(b) The Secretary shall evaluate the effectiveness of programs au-
thorized under this Act and part C of title IV of the Social Security
Act with respect to the statutory goals, the performance standards
established by the Secretary, and of increases in employment and
earnings for participants, reduced income support costs, increased
tax revenues, duration in training and employment situations, in-
formation on the post-enrollment labor market experience of pro-
gram participants for at least a year following their termination
from such programs, and comparable information on other employ-
ees or trainees of participating employers.

TRAINING AND TECHNICAL ASSISTANCE

SEC. 455. (a) The Secretary, in consultation with appropriate offi-
cials, shall provide directly or through grants, contracts, or other
arrangements, appropriate preservice and inservice training for
specialized, supportive, supervisory, or other personnel, including
job skills teachers, and appropriate technical assistance (including
techr ":al assistance to training programs for housing for migrant
and seasonal farmworkers) with respect to programs under this Act
including the development and attainment of performance goals.
Such activities may include the utilization of training and techni-
cal assistance capabilities which exist at the State and service de-
livery area level.

(b) The Secretary shall establish a national clearinghouse to dis-
seminate materials and information gained from exemplary pro-
gram experience which may be of use in the innovation or improve-
ment of other programs conducted pursuant to this Act.

PROJECTS FOR SPECIAL POPULATIONS

SEC. 456. In carrying out this part, the Secrctary shall include
projects designed to serve populations with multiple barriers to em-
ployment, such as individials listed in section 203(aX2) and individ-
uals not otherwise targeted for assistance under this Act, with spe-
cial consideration for displaced homemakers and the handicapped.
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PART E—LABOR MARKET INFORMATION

LABOR MARKET INFORMATION; AVAILABILITY OF FUNDS

Skc. 461. (a) The Secretary shall set aside, out of sums available
to the Department for any fiscal year including sums available for
this title, such sums as may be necessary to maintain a comprehen-

sive system of labor market information on a national, regional,
State, local, or other appropriate basis, which shall be made public-
ly available in a timely fashion.

(b) Funds available for purposes of this part shall also be avail-
able for purposes of section 125 (relating to State labor market in-
formation).

(¢) Notwithstanding &ny other provision of law, funds available
to other Federal agencies for carrying out chapter 35 of title 44,
United States Code, the Carl D. Perkins Vocational Education Act,
and the Act of June 6, 1933 (popularly known as the Wagner-
Peyser Act), may be made available by the head of each such
agency to assist in carrying out the provisions of this part.

COOPERATIVE LABOR MARKET INFORMATION PROGRAM

Sec. 462. (a) The Secretary shall develop and maintain for the
Nation, State, and local are:s, current employment data by occupa-
tion and industry, based on the occupational employment statistics
Erogram, including selected sample surveys, and projections by the
t;_ureau of Labor Statistics of employment and openings by occupa-

ion.

(b) The Secretary snall maintain descriptions of job duties, train-
ing and education requirements, working conditions, and character-
istics of occupations.

(¢) In carrying out the provisions of this section, the Secretary
shall assure that—

(1) departmental data collecting and processing systems are
counsolidated to eliminate overlap and duplication;

(2) the criteria of chapter 35 of title 44, United States Code,
are met; and

(3) standards of statistical reliability and national standard-
ized definitions of employment, unemployment, and industrial
and occupational definitions are used.

(d)(1) The Secretary is authorized to develop data for an annual
statistical measure of labor market related economic hardship in
the Nation. Among the factors to be considered in developing such
a measure are unemployment, labor force participation, involun-
tary part-time employment, and full-time employment at wages
less than the poverty level.

(2) The Secretary is authorized to develop and maintain, on na-
tional, State, local, and other appropriate bases household budget
data at different levels of living, including a level of adequacy, to
reflect the differences of household 'iving costs in regions and local-
ities, both urban and rural.

(3) The Secretary shall publish, at least annually, a report relat-
ing labor force status to earnings and income.

(e) The Secretary shall develop and maintain statistical data re-
lating to permanent lay-offs and plant lay-offs and plant closings.
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The Secretary shall publish a report based upon such data, as soon
as practicable, after the end of each calendar year. Among the data
to be included are—

(1) the number of such closings;

(2) the number of workers displaced;

(3) the location of the affected facilities; and

(4) the types of industries involved.

SPECIAL FEDERAL RESPONSIBILITIES

Sec. 463. (a) The Secretary, in cooperation with the Secretary of
Commerce, the Secretary of Defense, the Secretary of the Treasury,
the Secretary of Education, and the Director of the Office of Man-
agement and Budget, through the National Occupationa! Informa-
tion Coordinating Committee established under gection 422 of the
Carl D. Perkins Vocational Eaucation Act shall—

(1) review the need for and the application of all operating
national data collection and processing systems related to labor
market information in order to identify gaps, overlap, and du-
plications, and integrate at the national level currently avail-
able data sources in order to improve the management of infor-
mation gystems;

(2) m=intain, assure timely review, and implement national
standardized definitions with respect to tsvms, geographic
areas, timing of collection, and coding measures related to
labor market. information, to the maximum extent feasible;

and

(3) provide technical assistance to the States in the develop-
ment, maintenance, and utilizatign of labor market/occupa-
tional supply and demand information systems an.J projections
of supply and defand as described in section 125, with special
emphasis on assistance in the utilization of cost-efficient auto-
mated systems and improving access of individuals to career
opportunities information in local and State labor markets.

(b) The Secretary, in cooperation with the Secretary of Defense,
shall assure the development of an integrated occupational supply
and demand information system to be used by States and, in par-
ticular, in secondary and postsecondary educational institutions in
order to assure young persons adequate information on career op-
portunities in the Armed Forces.

(c) The Secretary and the Director of the Office of Management
and Budget shall assure that, from the funds reserved for this part,
sufficient funds are available to provide staff at the Federal level
to assure the coordination functions described in this section.

NATIONAL OCCUPATIONAL INFORMATION COORDINATION COMMITTEE

Sec. 464. (aX1) Of the amounts available for this part for each
fiscal year, not more than $5,000,000 is authorized to be reserved
for the National Occupational Information Coordination Committee
(established pursuant to section 422 of the Carl D. Perkins Voca-
tional Education Act).

(2) In addition to the members required by such Act, the Coramit-
tee shall include the Assistant Secretary of Commerce for Econom-
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ic Development and the Assistant Secretary of Defense for Man-
power, Reserve Affairs, and Logistics.

(8) Not less than 75 percent of the funds transferred by tie Sec-
retary to the National Occupational Information Coordinating
Committee shall be used to support State occupational information
coordination committees and other organizational units designed
under section 125 for carrying out State labor market information
programs.

(b) In addition to its responsibilities under the Carl D. Perkins
Vocational Education Act, the National Occupational Information
Coordinating Committee shall—

(1) carry out the provisions of section 463;

(2) give special attention to the labor market information
needs-of youth and adults, including activities such as (A) as-
sisting and encouraging States to adopt methods of translating
national occupational outlook information into State and local
terms; (B) assisting and encouraging the development of State
occupational information systems, including career informa-
tion delivery systems and the provision of technical assistance
for programs of on-line computer systems and other faciliti. <
to provide career information at sites such as local schools
public employment service offices, and job training programs
authorized under this Act; (C) in cooperation with educational
agencies and institutions, encouraging programs providing
career information, counseling, and employment services for
postsecondary youth; and (D) in cooperation with State and
local correctional agencies, encouraging programs of counsel-
ing and employment services for youth and adults in correc-
tional institutions;

(8) provide training and technical assistance, and continuing
support to State occupational information coordinating com-
mittees, in the development, maintenance, and use of occupa-
tional supply and demand information syrtems, and use of oc-
cupational supply and demand information systems, with spe-
cial emphasis on the use of cost efficient automated systems
for delivering occupational information to planners and admin-
istrators of education and training programs and on improvi::s
the access of such planners and administrators to occupation
information systems;

(4) publish at least annually a report on the status of occupa-
tional information capabilities at the State and national levels,
which may include recommerdations for improvement of occu-
pational information production and dissemination capabilities;

(5) conduct research and demonstration projects designed to
improve any aspect of occupational and career information sys-
tems;

(6) provide technical assistance for programs designed to en-
courage public and private employers to list all available job
opportunities with occupational information and career coun-
seling programs conducted by administrative entities and with
local public employment service offices and to ericourage coop-
eration and contact among such employers and such adminis-
trative entities and public employment service offices; and
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(7) provide assistance to units of general local government
and private industry councils to familiarize them with labor
market information resources available to meet their needs.

(c) All funds available to the National Occupational Information
Coordinating Committee under this Act, under section 422 of the
Carl D. Perkins Vocational Education Act and under section 12 of
the Career Education Act may be used by the Committee to carry
out any of its functions and responsibilities authorized by law.

JOB BANK PROGRAM

Sec. 465. The Secretary is authorized to estabiish and carry out a
nationwide computenzels' job bank and matching program (includ-
ing the listing of all suitable employment openings with local of-
fices of the State employment service agencies by Federal contrac-
tors and subcontractors and ?roviding for the affirmative action as
required by section 2012(a) of title 88, United States Code, on a re-
gional, State, and local basis, using electronic data processing and
telecommunications systems to the maximum extent possible for
the purpose of identitying sources of available individuals and job
vacancies, providing an expeditious means of matching the qualifi-
cations of unemployed, underemployed, and economically disadvan-
taged individuals' with employer requirements and job opportuni-
ties, and referring and placing such individuals in jobs. An occupa-
tional information file may be developed, containing occupational
Frojections of the numbers and types of jobs on regional, State,
ocal, and other appropriate bases, as well as labor supply informa-
tion by occupation.

Part F—NaTIioNAL COMMISSION FOR EMPLOYMENT Poricy

STATEMENT OF PURPOSE

Skec. 471. The ;;urpose of this part is to establish a National Com-
mission for Employment Policfy which shall have the responsibilit
for examining broad issues of development, coordination, and ad-
ministration of employiaent and training programs, and for advis-
ing the President amin the Congress on national employment and
training issues. For the purpose of providing funds for the Commis-
sion, the Secretal;y shall reserve $2,000,000 of the sums appropri-
ated for this title for each fiscal year.

COMMISSION ESTABLISHED

Sec. 472. (a) There is established a National Commission for Em-
ployment Policy (hereinafter in this part referred to as the “Com-
mission”). The Commissioi: shall be composed of 15 _members, ap-
pointed by the President. The men;bers o?(t);he Commission shall be
individuals who are nationally prominent and the Commission
shall be broadly representative of agriculture, business, labor, com-
merce, education (including elementary, secondary, postsecondary,
and vocational and technical education), veterans, current State
and local elected officials, commnunity-based organizations, assist-
ance programs, and members of the general public with expertise
in_human resource development or employment and training
policy. One of the members shall be a representative of the Nation-
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al Council on Vocational Education (established under section 431
of the Carl D. Perkins Vocational Education Act). The membership
of the Commission shall be generally representative of significant
segments of the labor force, including women and minority groups.

(b) The term of office of each member of the Commission appoint-
ed by the President under subsection (a) shall be three years,
except that--

(1) any such member appointed to fill a vacancy shall serve
for the remainder of the term for which his predecessor was
appointed, and

(2) of such members first taking office—

(A) five shall serve for terms of one year;
(B) five shall serve for terms of two years; and
(C) five shail serve for terms of three years;
as designated by the President at the time of appointment.

(cX1) The Chairman shall be selected by the President.

(2) The Commission shall meet not fewer than tkree times each
year at the call of the Chairman.

(3) A majority of the members of the Commission shall constitute
a quorum, but a lesser number may conduct hearings. Any recom-
mendation may be passed only by a majority of the members
present. Any vacancy in the Commission shall not affect itz powers
but shall be filled in the same manner in which the original ap-
pointment was made.

(d) The Chairman (with the concurrence of the Commission) shall
appoint a Director, who shall be chief executive officer of the Com-
gliss_ion and shall perform such duties as are prescribed by the

hairman.

. FUNCTIONS OF THE COMMISSION

Sec. 473. The Commission shall—

0)) identifﬁ the employment goals and needs of the Nation,
and assess the extent to which employment and training, voca-
tional education, institutional training, vocational rehabilita-
tion, economic opportunity programs, public assistance policies,
employment-related tax policizs, labor exchauge policies, and
other policies and programs under this Act and related Acts
revresent a consistent, integrated, and coordinated approach to
meeting such needs and achieving such goals;

(2) develop and make appropriate recommendations designed
to meet the needs and goals described in clause (1);

(3) examine and evaluate the effectiveness of federally assist-
ed employment and training programs (including programs as-
sisted under this Act), with particular reference to the contri-
butions of such programs to the achievement of objectives
sou%ht by the recommendations made under clause (2);

(4) advise the Secretary on the development of national per-
formance standards and the parameters cf variations of such
standards for programs conducted pursuant to this Act;

(5) evaluate the impact of tax policies on employment and
training opportunities;

(6) examine and ~valuate major Federal programs which are
intended to, or potentially could, contribute to achieving major

Qo = 179
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objectives of existing employment and training and related leg-
islation or the objectives set forth in the recommendations of
the Commission, and particular attention shall be given to the
programs which are designed, or could be designed, to develop
information and knowledge about employment and training
problems through research and demonstration projects or to
train personnel in fields (such as occupational counseling, guid-
ance, and placement) which are vital to the success of empioy-
ment and training pcograms;

(7XA) identify, atter censultation with the National Council
on Vocational Education, the employment and training and vo-
cational education needs of the Nation and assess the extent to
which employment and training, vocational education, reha-
bilitation, and other programs assisted under this and related
Acts represent a consistent, integrated, and coordinated ap-
proach to meeting such needs; and

(B) comment, at least once annually, on the reports of the
National Council on Vocational Education, which comments
shall be included in one of the reports submitted by the Na-
tiornal Commission pursuant to this title and in one of the re-
ports submitted by the National Council on Vocational Educa-
tion pursuant to part D of title IV of the Carl D. Perkins Voca-
tional Education Act;

(8) study and make recommendations on how, through poli-
cies and actions in the public and private sectors, the Nation
can attain and maintain full employment, with special empha-
gis on the employment difficulties faced by the segments of the
lahor force that experience differentially high rates of unem-
ployment;

(9) identify and assess the goals and needs of the Nation with
respect to economic growth and work improvements, including
conditions of employment, organizational effectiveness and effi-
ciency, alternative working arrangements, and technological
changes;

(10) evaluate the effectiveness of training provided with Fed-
eral funds in meeting emerging skill needs; and

(11) study and make reccmmendations on the use of ad-
vanced technology in the management and delivery of services
and activities conducted under this Act.

ADMINISTRATIVE PROVISIONS

Sec. 474. (a) Subject to such rules and regulations as may be
adopted by the Commission, the Chairman is authorized to—

(1) prescribe such rules and regulations as may be necessary;

(2) appoint and fix the compensation of such staff porsonnel

as the Chairman deems necessary, and without regaru to the
provisions of title 5, United States Code, governing appoint-
ments in the cumpetitive service, and without regard to the
provisions of chapter 51 and subchapter III of chapter 53 of
such title, relating to clacsification and the General Schedule
pay rates, appoint not to exceed five additional professional

personnel; ‘
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(3) procure the services of experts and consultants in accord-
ance with section 3109 of title 5, United States Code;

(4) accept voluntary and uncompensated services of profes
sional personnel, consultants, and experts, notwithstanding
any other provision of law;

(6) accept in the name of the United States and employ or
dispose ¢f gifts or bequests to carry out the functions of the
Commission under thisg title;

(6) enter into contracts and make such other arrangements
and modifications, as may be necessary;

(7) conduct such studies, hearings, research activities, demon-
straticn projects, and other similar activities as the Commis-
sion deems necessary to enable the Commission %o carry out its
functions under this title;

(8) use the services, personnel, facilities, and information of
any department, agency, and instrumentality of the executive
branch of the Federal Government and the services, personnel,
facilities, and information of State and local public agencies
and private research agencies, with the consent of such agen-
cies, with or without reimbursement therefor; and

(9) make advances, progress, and other payments necessary
under this Act without regard to the provisions of section 3648
of the Revised Statutes (31 U.S.C. 529).

(b) Upen request made by the Chairman of the Commission, each
department, agency, and instrumentality of the executive branch of .
the Federal Government is authorized and directed to make its
services, personnel, facilities, and information (including computer-
time, estimates, and statistics) available to the greatest practicable
eﬁxxctto the Commission in the performance of its functions under
thi .

REPORTS

Sec. 475. The Commission shall make at least annually a report
of its findings and recommendations to the President and to the
Congress. The Commission may make such interim reports or rec-
ommendations to the Congress, the President, the Secretary, or to
the heads of other Federal departments and agencies, and in such
form, as it may deem desirable. The Commission shall include in
any report made under this section any minority or dissenting
views submitted by any member of the Commission.

PART G—TRAINING To FULFILL AFFIRMATIVE ACTION OBLIGATIONS

A¥FFIRMATIVE ACTION

Skc. 481. (a) A contractor subject to the affirmative action obliga-
tions of Executive Order 11246, as amended, issued September 24,
1965, may establish or participate in training programs pursuant to
this section for individuals meeting the eligibility criteria estab-
lished in sections 203(aX1), 401 and 402, which are designed to
assist such contractors in meeting the affirmative action obliga-
tione of such Executive order. To qualify under this section, such a
training program shall contain—
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(1) a description of the jobs in the contractor’s work force or
in the service delivery ares, for which the contractor has deter-
mined there is a need for training;

(2) a description of the recruiting, training, or other func-
tions that the contractor, or the organization that will be en-
gaged to perform the traininf, will perform and the steps that
will be taken to insure that eligible individuals will—

(A) be selected for participation in training,
(B) be trained in necessary skilis, and
(C) be referred for job openings,
in accordance with the objectives of such Executive crder;

(3) whenever an organization other than the contractor will
perform the training, a description of the demonstrated effec-
tivencss of the organizatior as a provider of employment and
training services;

(4) a description of how the cortractor will monitor the pro-

am to keep an accurate sccounting of all trainees, including
5;\ whether the trainees successfully complete the trainie::ig
pr(()igram, and (B) whether the trainees are or are not placed;
an

(5) an estimation of the cost of the program and an assur-
ance that the contractor will assume all costs of the program
or the Ipro rata share of costs to the contractor of the program.

(bX1XA) If the training proposal is designed to meet the needs of
the community rather than, or in addition to, the empiovment
needs of the contractor, and has not been approved by another Fed-
eral agency, the program shall be submitted to the private industry
council established under section 102 for a determination that
tizere is a need for such training in the community.

(B) Individuels trained vpder an g program satisfying the require-
ments of this seciion may be included by the private industry coun-
cil in its performance accomplishments and the wwage gains of such
individuals shall be includedp in determining the compliance of the
job training program of the private industry council with applica-

le standards.

(2) The Director of the Office of Federal Contract Compliance
Programs, Department of Labor, shall promulgate regulations set-
ting forth how th- Office will determine, durirg a compliance
review, the degree to which a training program will satisfy the con-
tractor’s affirmative action obligations. The training and placement
of trainees with employers other than the contractor may ke con-
sidered in evalueting such contractor’s overall good faith efforts,
but in no event ma:{)eplacement of trainees with employers other
than the contractor be permitted to affect that contractor’s affirm-
ative action obligations respecfing its work force. The content of
the training program will not be subject to review or regulation by
the Office of Federal Contract Compliance Programs. If during a
compliance review the Director of the Office of Federal Contract
Compliance Programs determines that a training program does not
comply with its regulations, the Director shall—

(A) notify the contractor of the disapproval,

(B) set forth the reasons for the disapproval, and

(C) provide a list of recommendations which, if accepted, will
qualify the traiiiing program under this section.
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(3 A contractor who has a training program which contains the
criteria set forth in subsection (a) and which is in accordance with
regulations promulgated under paragraph (2) of this subsection
. hall continue to meet the affirmative action obligations of Execu-
tive Order 11246, as amended, but the contractors required to
maintain a written affirmative action program need only maintain
an abbreviated affirmative action program, the content ~nd length
of which shall be determined by the Director of the Office of Feder-
al Contract Compliance Programs, to satisfy the written affirma-
tive action program portion of their obligations under Executive
Order 11246, as amended. Successful performance or operation of a
training program meeting the criteria set forth in subsection (a)
shall create a presumption that the contractor has made a good
faith effort to meet its affirmative action obligations to the degree
specified by the Director under paragraph (2) of this subsection, but
that presumption shall not be applicable to the satisfaction of other
affirmative action obligations not directly related to the training
and hiring requirements of this section, or other affirmative action
obligations not affected by this section. For the purzose of the pre-
ceding sentence, “successful performance or operation” means
training and placing in jobs a number of individuals which bears a
reasonable relationship to the number of job op<.. igs in the con-
tractor’s facilities or in the relevant labor market area.

(c) Nothing in this section may be interpreted—

(1) to compel contractor involvement in such programs,

(2) to establish the exclusive criteria by which a contractor
can be found to have fulfilled its affirmative action obligations,

(3) to provide authority for imposing ary additional obliga-
tions on contractors not participating in such training activi-
ties,

(4) to permit the Office of Federal Contract Compliance Pro-
grams to intervene or interfere with the authority and respon-
sibilities of the private industry councils,

(5) to restrict or limit the authority of the Secretary to inves-
tigate the employment practices of any (Government contrac-
tor, to initiate such investigation by the Director, to determine
whether any nondiscrimination contractual provisions have
been violated, or to enforce Executive Order 11246, or

(6) to prohibit the Secretary or the Director, or other author-
ized officers of the United States, from requesting or compel-
ling any contractor preparing and maintaining a short form af-
firmative action plan under subsection (b) to provide informa-
tion necessary to conduct a compliance review or to provide
data necessary to determine whether any violation of Execu-
tive Order 11246 has occurred.

TITL* V—MISCELLANEOUS PROVISIONS

AMENDMENTS TO THE WAGNER-PEYSER ACT

Sec. 501. [These amendments were incorporated into the Wagner-
Peyser Act #3 it appears on page §0.]
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AMENDMENTS TO PART C OF TITLE IV OF THE SOCIAL SECURITY ACT

Sec. 502. [These amendments were incorporated into part C of
title 1V.of the Social Secarity Act as it appears on page 836.]

EARNINGS DISREGARD

Sec. 503. (a) Section 402(a)8)A) of the Social Security Act is
amended—

(1) by striking out “and” at the end of clause (iii);

(2) in clause (iv), by striking out “already disregarded under
the preceding provisions of this paragraph” and inserting in
lieu thereof “disregarded under any other clause of this sub-
paragraph’’; and

(3) by adding at.the end thereof the following new clause;

“(v) may disregard the income of an_ dependent child
applying for or receiving »id to families with dependent
children which is derived from a program carried out
under the Job Training Partnership Act (as originaliy en-
acted), but only in such amounts, and for such period of
time (not to exceed six months with respect to earned
income) as the Secretary may provide in regulations; and”.

(b) Section 402(a)(18) of such Act is amended by inserting , other
(tém)gn paragraph (8)(A)\/)” after “without application of paragraph

ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT

Sec. 504. The Secretary shall insure that each individual partici-
pating in any program established under this Act, or rece:ving any
assistance or benefit under this Act, has not violated section 3 of
the Military Selective Service Act (50 U.S.C. App. 453) by not pre-
senting and submitting to registration as required pursuant to such
section. The Director of the Selective Service System shall cooper-
ate with the Secretary in carring out this section.

Approved October 13, 1982.

CARL D. PERKINS VoCATIONAL EDUCATION Act ~v 1984 1

JOB TRAINING REGULATIONS

Sec. 7. Notwithstanding section 629.38(e)(2)(iii) of title 20 of the
Code of Fedi:al Regulations, relating to allowable traiuing costs
under the Job Training Partnership Act, payment for training
packages purchased competitively pursuant to section 141(d)@8) of
such Act in the case of youth shall include pajment for the full
unit price if the training results in either placement in unsubsi-
dized employment or the attainment of an outcome specified in sec-
tion 106(b)(2) of such Act.

! Public Law 98-524.
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JoB TRAINING PARTNERSHIP ACct AMENDMENTS OF 1986 !

FARMER AND RANCHER DISLOCATION REPORT

Sec. 16. Within 12 months after the date of enactment of this
Aﬁt;, 1t;he Secretary of Labor shall submit a report to the Conghess
which—

(1) uses data sources within the Departments of Labor, Agri-
culture, Commerce, and other Federal agencies to describe the
dislocation of farmers and ranchers resulting from farm and
ranch failures;

(2) identifies and utilizes data sources and on-going studies
conducted at the State and local levels, both within the public
and private sectors, identifying and outlining the problem of
farmer and rancher diglocation; and

(3) examines the feasibility of establishing a national statisti-
cal data collection program for permanently dislocated farmers
and ranchers.

! Public Law 99-570.




WAGNER-PEYSER AcT ?
{The Act of June 6, 1933, as Amenced)

AN ACT To provide for the establishment of a national employment system and for
cooperation with the States 11 the promotion of such system, and for other purposes

SectioN 1. In order to promote the establishment and mainte-
nance of a national 'syctem of public employment offices, the
United States Emgloyment Service shall be established and main-
tained within the Departinent of Labor.

Sec. 2. For purposes of this Act—

(1) the term “chief elected official or officials” has the same
geaning given that term under the Job Training Partnership
ct;
(2) the term “private industry council” has the ;ame mean-
ing given that term under the Job Training Partr.ership Act;
(3) the term “Secretary” means the Secretary of Labor;
(4) the term “service delivery area” has the same meaning
given that term under the Job Training Partnership Act; and
(5) the term “State’” means any of the several States, the
District of Columbia, the Commonwealth of Puerto Rico,
Guam, and the Virgin Islands.

Sec. 8. (a) The United States Employment Service shall assist in
coordinating the State public employment service throughout the
country and in increasing their usefulness by developing and pre-
scribing minimum 'standards of efficiency, assisting them in meet-
ing problems peculiar to their localities, promoting uniformity in
their-administrative and statistical procedure, furnishing and pub-
lishing information as to opportunities for employment and other
information of value in the operation of the system, and maintain-
ing a system for clearing labor between the States,

{b) It shall be the duty of the Secretary of Labor to assure that
unemployment insurance and employment service offices in each
State, as appropriate, upon request of a public agency administer-
ing or supervising the administration of a State plan approved
under part A -of title IV of the. Social Security Act or of a public
agency charged with any duty or responsibility under any program
or activity authorized or required under part D of title IV of such
Act, shal{(and, not ithstanding any other provision of law, is au-
thorized to) furnish to such agency making the request, from any
data contained in the files of any su:h office, information with re-
spect te any individual specified in the request as to (1) whether
such individual is receiving, has received, or has made application
for, unemployument compensation, and the amount of any such
compensation being received by such individual, (2) the current (or
most recent) home addrese of such individual, and (8) whether such

! As amended through Public Law 97-404.
(80)
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N individual has refused an offer of employment and, if so, a descrip-
tion of the employment so offered and the terms, conditions, and
rate of pay therefor.

Sec. 4. In order to obtain the benefits of appropriations appor-
tioned under section 5, a State shall; through its legislature, accept
the provisions of this Act and designate or authorize the creation of
a State agency vested with all powers nece: wry to cooperate with
the United States Employment Service unde: Jhis Act.

SEc. 5. (a) There is authorized to be appropriated, out of any
money in-the Treasury not otherwise appropriated, such amounts
from time to time as the Congress may deem necessary to carry out
the purposes of this Act.

(b) The Secretary shall from time to time certify to the Secretary
of the Treasury for payment to each State which—

(1) except in the case of Guam, has an unemployment com-
pensation law approved by the Secretary under the Federal
Unemployment Tax Act and is found to be in compliance with
section 308 of the Social Security Act, as amended,

() is found to have coordinated the public employment serv-
ices with the provision of unemployment insurance claimant
services, and

(8) is found to be in compliance with this Act,

such amounts as the Secretary determines to be necessary for allot-
ment in accordance with section 6.

(cX1) Beginning with fiscal year 1985 and thereafter appropria-
tions for any fiscal year for programs and activities assisted or con-
ducted under this Act snall be available for obligation only on the
basis of a program year. The program year shall began on July 1 in
the fiscal year for which the appropriation is made.

(2) Funds obligated for any program year may be expended by
the State during that program year and the two succeeding pro-
gram years and no amount shall be deobligated on account of a
rate of expenditure which is consistent with the program plan.

(8XA) Appropriations for fiscal year 1984 shall be available both
to fund activities for the period between October 1, 1983, and July
1, 1984, and for the program year beginning July 1, 1984.

(B) There are authorized to be appropriated such additional sums
as may be necessary to carry out the provisions of this varagraph
for the transition to program year funding.

Sec. 6. (a).From the amounts appropriated pursuant to section 5
for each fiseal year, the Secretary snall first allot to Guam and the
Virgin Islands an amount which, in relation to .he total amounc
available for the™fiscal year, is equal to the aliotment percentage
Whidig%aé(:h received of amounts available under this Act in fiscal
year .

(bX1) Subject to paragraphs (2), (3), and (4) of this subsection, the
Secretary shall allot the remainder of the sums appropriated and
certified pursuant to section 5 of this Act for each fiscal year
among the States as follows:

(A) two-thirds of such sums shall be allotted on the basis of
the relative number of individuals in the civilian labor force in
each State as compared to the total number of such individuals
in all States; and

, 87




82

(B) one-third of such sums shall be allotted on the basis of
the relative number of unemployed individuals in each State
gs compared to the total number of such individuals in all

tates.

For purposes of this paragraph, the number of individuals in the
civiian labor force and the number of unemployed individuals
shall be based on data for the most recent calendar year available,
as determined by the Secretary of Labor.

(2) No State’s allotment under this section for any fiscal year
shall be less than 90 percent of its allotment percentage for the
fiscal year preceding the fiscal year for which the determination is
made. For the purpose of this section, the Secretary shall deter-
mine the allotment percentage for each State (including Guam and
the Virgin Islands) for fiscal year 1984 which is the percentage that
the State received under .thzs Act for fiscal year 1983 of the total
amounts available for %gfments to all States for such fiscal year.
For each succeeding fiscal year, the allotment percentage for each
such State shall be the percentage that the State received under
this Act for the preceding fiscal year of the total amounts available
for allotments for all States for such fiscal year.

(3) For each fiscal year, no State shall receive a total allotment
under paragraphs (1) and (2) which is less than 0.28 percent of the
total amount available for allotments for all States.

(4) The Secretary shall reserve such amount, not to exceed 3 per-
cent of the sums available for allotments under this section for
each fiscal year, as shall be necessary to assure that each State will
have a total allotment under this section sufficient to provide staff
and other resources necessary to carry out employment service ac-
tivitiec and related administrative and support functions on a
statewide basis.

(5) The Secretary shall, not later than March 15 of fiscal year
1983 and each succeeding fiscal year, provide preliminary planning
estimates and shall, not later than May 15 of each such fiscal year,
provide final planning estimates, showing each State’s projected al-
location for the following year.

Sec. 7. (a) Ninety percent of the sums allotted to each State pur-
suant to section 6 may be used—

(1) for job search and placement services to job seekers in-
cluding counseling, testing, occupational and labor market in-
formation, assessment, and referral to employers;

(2) for appropriate recruitment services and special technical
services for employers; and

(8) for any of the following uctivities:

(A) evaluation of programs;

(B) developing linkages between services funded under
this Act and related Federal or State legislation, including
the provision of labor exchange services at education sites;

(C) providing services for workers who have received
notice of permanent layoff or impending layoff, or workers
in occupations which are experiencing limited demand due
to technolugical change, impact of imports, or plant clo-
sures;

(D) developing and providing labor market and occupa-
tional information;
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(E) developing a management information system and
compiling and analyzing reports therefrom; and

(F) administering the work test for the State unemploy-
ment compensation system and providing job finding and
placement services for unemployment insurance claim-

ants.

(b) Ten perceiit of the sums allotted to each State pursuant to
section 6 shall be reserved for use in accordance with this subsec-
tion by the Governor of each such State to provide—

(1) performance incentives for public employment service of-
fices and programs, consistent with performance standards es-
tablished by the Secretary, taking into account direct or indi-
rect placements (including those resulting from self-directed
job search or group job search activities assisted by such offices
or programs), wages on entered employment, retention, and
other appropriate factors;

(2) services for groups with special needs, carried out pursu-
ant to joint agreements between the employment service and
the appropriate pri+ *_e industry council and chief elected offi-
cial or officials or other public agencies or private nonprofit or-
ganizations; and

(8) the extra costs of exemplary models for delivering serv-
ices of the types described in subsection (a).

(c) In addition to the services and activities otherwise authorized
by this Act, the United States Employment Service or any State
agency designated under this Act may perform such other services
and activities as shall be specified in contracts for payment or re-
imbursement of the costs thereof made with the Secretary of Labor
or with any Federal, State, or local public age.cy, or administra-
tive entity under the Job Tyaining Partnership Act, or private non-
profit arganization.

SEc. 8. (a) Any State desiring to receive the benefits of this Act
shall, by the agency designated to cooperate with the United States
Employment Service, submit to the Secretary of Labor detailed
plans for carrying out the provisions of this Act within such State.

(b) Prior to submission of such plans to ihe Secretary—

(1) the employment service shall develop jointly with each
approriate private industry council and chief elected official or
officials for the service delivery area (designated under the Job
Training Partnership Act) those components £ such plans ap-
plicable to such area;

(2) such plans shall be developed taking into consideration
proposals developed jointly by the appropriate private industry
council and chief elected official or officials in the service deliv-
ery area affected;

(3) such plans shall be transmitted to the State job training
coordinating council (established under such Act) which shall
certify such plans if it determines (A) that the components of
such plans have been jointly agreed to by the employment
service and appropriate private industry council and chief
elected official or officials; and (B) that such plans are consist-
ent with the Governor’s coordination and special services plen
under the Job Training Partnership Act;
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(4) if the State job training coordinating council does not cer-
~tify that such plans meet the requirements of cla: - .3 (A) and
(B) of paragraph (3), such plans shall be returnew to the em-
ployrent service for a period of thirty days for it to consider,
jointly with the appropriate private industry council and chief
elected official or officials, tge council’s recommendations for
‘modifying such Flans; and
(6) if the employment service and the-appropriate private in-
dustry council and chief elected official or officials fail to reach
agreement upon such components of such plans to be submit-
ted finally to the Secretary, such plans submitted by the State
agency shall be accompanied by such proposed modifications as
may be recommended by any appropriate disagreeing private
industry council and chief elected official or officials affected,
and thie State job training coordinating councii shall transmit
_to the Secretary its recommendations for resolution thereof.

(c) The Governor of the State shall be afforded the opportunity to
review and transmit to the Secretary proposed modifications of
such plans submitted.

(d) Such plans shall include provision for the promotion and de-
velopment of employment opportunities for handicapped persons
and for job counseling and placement of such persons, and for the
designation of at least one person in each State or Federal employ-
ment office, whose duties shall include the effectuation of such pur-
poses. In those States where a State board, department, or agency
exists which is charged with the administration of State laws for
vocational rehabilitation of physically handicapped persons, such
plans shall include provision for cooperation between such board,
department, or agency and the agency designated to coopervate with
the United States Employment Service under this Act.

(e) If such plans are in conformity with the provisions of this Act
and reasonably appropriate and adequate to carry out its purposes,
they shall be approved by the Secretary of Labor and due notice of
such aprroval shall be given to the State agency.

Skc. 9. (a)1) Each State shall establish such fiscal control and
fund accounting procedures as may be necessary to assure the
proper disbursal of, and accounting for, Federal funds paid to the
recipient under this Act. The Director of the Office of Management
and Budget, in consultation with the Comptroller General of the
United States, shall establish guidance for the proper performance
of audits. Such guidance shall include a review of fiscal controls
and fund accounting procedures established by States under this
section.

(2) At least once every two years, the State shall prepere or have
prepared an independent financial and compliance audit of funds
received under this Act.

(3) Each audit shall be conducted in accordance with applicable
auditing standards set forth in the financial and compliance ele-
ment of the Standards for Audit of Governmental Organizations,
Programs, Activities, and Functions issued by the Comptroller Gen-
eral of the United States.

(b)1) The Comptroller General of the United States shall evalu-
ate the expenditures by States of funds received under this Act in
order to assure that expenditures are consistent with the provi-
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sions of this Act and to determine the effectiveness of the State in
accomplishing the purposes of this Act. The Comptroller General
shall conduct evaluations whenever determined necessary and
shall periodically report to the Congress on the findings of such
evaluations. . )

(2) Nothing in this Act shall be deemed to relieve the Inspector
General of the Department of Labor of his responsibilities under
the Inspector General Act.

(3) For the purpose of evaluating and reviewing programs estab-
lished or prowvided for by this Act, the Comptroller General shall
have access to and the right to copy any books, accounts, records,
coorespondence, or other documents pertinent to such programs
that are in the possession, custody, or control of the State.

(c) Each State shall repay to the United States amounts found
not to have been expended in accordance with this Act. No such
finding shall be made except after notice and opportunity for a fair
hearing. The Secretary may offset such amounts against any other
amount to which the recipient is or may be entitled under this Act.

Sec. 10. (a) Each State shall keep records that are sufficient to
permit the preparation of reports required by this Act and to
permit the tracing of funds to a level of expenditure adequate to
insure that the funds have not been spent unlawfully.

(bX1) The Secretary may investi%aet: such facts, conditions, prac-
tices, or other matters which the retary finds necessary to de-
termine whether any State receiving funds under this Act or any
official of such State has violated any provision of this Act.

(2XA) In order to evaluate compliance with the provisions of this
Act, the Secretary shall conduct iavestigations of the use of funds
received by States unde. this Act.

(B) In order to insure compliance with the provisions of this Act,
the Comptroller General of the United States may conduct investi-
gations of the use of funds received under this Act by any State.

) In conducting any investigation under this Act, tﬁe Secretary
of the Comptroller General of the United States may not request
new compilation of information not readily available to such State.

(¢) Each State receiving funds under this Act shall—

(1) make such reports concerning its operations and expendi-
tures in such form and containing such information as shall be
prescribed by the Secretary, and

(2) establish and maintain a management information
system in accordance with guidelines established by the Secre-
tary designed to facilitate the compilation and analysis of pro-
grammatic and financial data necessary for reporting, monitor-
ing, and evaluating purﬁoses.

_Skc. 11. (a) The Director shall cstablish a Federal Advisory Coun-
cil composed of men and women represecting employers and em-
floyees in equal numbers and the public for the purpose of formu-
ating policies and discussing problems relaving to employment and
insuring impartiality, neutrality, and frcedom from political influ-
ence in the solution of such problems. Membeis of such council
shall be selected from time to *ime in such manner as the Director
shall prescribe and shall serve withrut compensation, but when at-
tending meetings of the council they shall be allowed necessary
traveling and subsistence expenses, or per diem allowance in lieu
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therof, within the limitations prescribed by law for civilian employ-
ees in the executive branch of the Government. The council shall
have access to all files and records of the United States Employ-
ment Service. The Director shall also require the organization of
similar State advisory councils composed of men and women repre-
senting employers and employees in equal numbers and the public.
Nothing in this section shall be construed to prohibit the Governor
from carrying out functions of such State advisory council through
the State job training coordinating counc.l in accordance with sec-
tion 122(c) of the Job Training Partnership Act.

(b) In carrying out the provisions of this Act the Director is au-
thorized and directed to provide for the giving of notice of strikes
or lockouts to applicants before they are referred to employment.

Sec. 12. The Director, with the approval of the Secretary of
Labor, is hereby authorized to make such rules and regulations as
may be necessary to carry out the provisions of this Act.

Sec. 13. (a) The Secretary is authorized to establish performance
standards for activities under this Act which shall take into ac-
count the differences in priorities reflected in State plans.

(bX1) Nothing in this Act shall be construed to prohibit the refer-
ral of any applicant to private agencies as long as the applicant is
not charged a fee.

(2) No funds paid under this Act may be used by any State for
advertising in newspapers for high paying jobs unless such State
submits an annual report to the Secretary beginning in December
1984 concerning such advertising and the justifications therefor,
and the justification'may include that such jobs are part of a State
industrial development effort.

Sec. 14. There .are authorized to be appropriated such sums as
may be. necessary to enable the Secretary to provide funds through
reimbursable agreements with the States to-operate statistical pro-
grams which are essential for development of estimates of the gross
national product and other national statistical series, including
those related to employment and unemployment.

Sec. 15. This Act may be cited as the “Wagner-Peyser Act”.
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SociaL SEcurity Act—TiTLE IX

* * * * * * *

MISCELLANEOUS PROVISIONS RELATING TO EMPLOYMENT
SECURITY !

EMPLOYMENT SECURITY ADMINISTRATION ACCOUNT

ESTABLISHMENT OF ACCOUNT

Sec. 901. (a) There is hereby established in the Unemployment
Trust Fund an employment security administration account.

APPROPRIATIONS TO ACCOUNT

(bX1) There is hereby appropriated to the Unemployment Trust
Fund for credit to the employment security administration account,
out of any moneys in the Treasury not otherwise appropriated, for
the fiscal year ending June 30, 1961, and for each fiscal year there-
after, an amount equal to 100 per centum of the tax (including in-
terest, penalties, and additions fo the tax) received during the fiscal
year under the Federal Unemployment Tax Act and covered into
the Treasury.

(2) The amount appropriated by paragraph (1) shall be trans-
ferred at least monthly from the general fund of the Treasury to
the Unemployment Trust Fund and credited to the employment se-
curity administration account. Each such transfer shall be based on
estimates made by the Secretary of the Treasury of the amounts
received in the Treasury. Proper adjustments shall be made in the
amounts subsequently transferred, to the extent prior estimates
(including estimates for the fiscal year ending June 30, 1960) were
}n e:dcess of or were less than the amounts required to be trans-
erred.

(3) The Secretary of the Treasury is directed to pay from time to
time from the 2mployment security administration account into
the Treasury, as repayments to the account for refunding internal
revenue collections, amounts equal to all refunas made after June
80, 1960, of amounts received as tax under the Federal Unemploy-
ment Tax Act (including interest on such refunds).

ADMINISTRATIVE EXPENDITURES

(cX1) There are hereby authorized to be made available for ex-
penditure out of the employment security administration account
fﬁr tl;%glscal year ending June 30, 1971, and for each fiscal year
thereafter—

! As amended through Public Law 98-369.
@n
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(A) such amounts (not in excess of the applicable limit pro-
vided by paragraph (3) and, with respect to clause (ii), not in
excess of the limit provided by paragraph (4)) as the Congress
may deem approgriate for the purposes of—

(i) assisting the States in the administration of their un-
employment compensation laws as provided in title III (in-
cluding administration pursuant to agreements under any
Federal unemployment compensation law),

@) the establishment and maintenance of systems of

ublic employment offices in accordance with the Act of
une 6, 1933, as amended (29 U.S.C., secs 49-49n), and

(iii) carrying into effect section 28u3 of title 38 of the
United States Code;

(B) such amounts (not in excess of the limit provided by
paragraph (4) with respect to clause (iii)) as the Congress may
deem appropriate for the necessary expenses of the Depart-
ment of Labor for the performance of its functions under—

(i) this title and titles III and XII of this Act,

(ii) the Iederal Unemployment Tax Act,

d(iii) the provisions of the Act of June 6, 1933, as amend-

edq,

(iv) chapter 41 (except section 2003) of title 38 of the

United States Code, and
(v) any Federal unemployment compensation law.

The term “necessary expenses” as used in this subparagraph (B)

shall include the expense of reimbursing a State for salaries and

other expenses of employees of such State temporarily assigned or

detailed to duty with the Department of Labor and of paying such

employees for travel expenses, transportation of household goods,

and per diem in lieu of subsistence while away from their regular

duty stations in the State, at rates authorized by law for civilian
employees of the Federal Government.

(2) The Secretary of the Treasury is directed to pay from the em-
ployment security administration account into the Treasury as mis-
cellancous receipts the amount estimated by him which will be ex-
pended during a three-month period by the Treasury Department
for the Xerformance of its functions under—

(A) this title and titles III and XII of this Act, including the
expenses of banks for servicing unemployment benefit pay-
ment and clearing accounts which are offset by the mainte-
nance of balances of Treasury funds with such banks,

(B) the Federal Unemployment Tax Act, and

(C) any Federal nnemployment compensation law with re-
spect to which responsibility for administration is vested in the
Secretary of Labor.

If it subsequently appears that the estimates under this paragraph
in any particular period were too high or too low, appropriate ad-
justments shall be made by the Secretary of the Treasury in future

payments.

3'31;2A) For purposes of paragraph (1)(A), the limitation .on the
amount authorized to be made available for any fiscal year after
June 380, 1970, is, except as provided in subparagraph (B) and in the
second sentence of section 901(f)(3)(A), an amount equal to 95 per-
cent of the amount estimated and set forth in the budget of the
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United States Government for such fiscal year as the amount by
which the net receipts during such year under the Federal Unem-
ployment Tax Act will exceed the amount transfe:zed under sec-
tion 905(b) during such year to the extended unemployment com-
pensation account.

(B) The limitation established by sulparagraph (A) is increased
by any unexpended amount retained n the employment security
administration account in accordance with section 901(f)(2)B).

(C) Each estimate of net receipts under this paragraph shall be
based upon (i) a fax rate of 0.6 percent in the case of any calendar

ear for which the rate of tax under section 3301 of the Federal

nemployment Tax Act is 6.0 percent, and (ii) a tax rate of 0.8 per-
cent in the case of any calendar year for which the rate of tax
under such section is 6.2 percent.

(4) For purposes of paragraphs (1)(A)ii) and (1)BXiii) the amount
authorized to be made available out of the employment security ad-
ministration account for any fiscal year after June 30, 1972, shall
reflect the proportion of the total cost of administering the system
of public employment offices in accordance with the Act of June 6,
1933, as amended, and of the necessary expenses of the Department
of Labor for the performance of its functions under the provisions
of such Act, as the President determines is an appropriate charge
to the employment security administration account, and reflects in
his annual budget for such year. The President’s determination,
after consultation with the Secretary, shall take into account such
factors as the relationship between employment subject to State
laws and the total labor force in the United States, the number of
claimants and the number of jcb applicants, and such other factors
as he finds relevant.

ADDITIONAL TAX ATTRIBUTABLE TO REDUCED CREDITS

(dX1) The Secretary of the Treasury is directed to transfer from
the employment security administration account—

(A) To the Federal unemployment account, an amount equal
to the amount by which—

(i 100 per centum of the additional tax received under
the Federal Unemployment Tax Act with respect to any
State by reason of the reduced credits provisions of section
3302(cX3) of such Act and covered into the Treasury for the
repayment of advances made to the State under section
1201, exceeds

(ii) the amount transferred to the account of such State
pursuant to subparagraph (B) of this paragraph.

Any amount transferred pursuant to this subparagraph shall
be credited against, and shall operate to reduc~, that balance
of advances, made under section 1201 to the State, with respect
to which employers paid such additional tax.

(B) To the account (in the Unemployment Trust Fund) of the
State with respect to which employers paid such additional
tax, an amount equal to the amount by which such additional
tax received and covered into the Treasury exceeds that bal-
ance of advances, made under section 1201 to the State, with
respect to which employers paid such additional tax.
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(2) Transfers under this subsection shall be as of the beginning of
the month succeeding the month in which the moneys were cred-
ited to the employment security administration account pursuant
to subsection (bX2).

90

REVOLVING FUND

(eX1) There is hereby established in the Treasury a revolving
fund which shall be available to make the advances authorizedtebhy
this subsection. There are hereby authorized to be appropriated,
without fiscal year limitation, to such revolving fund such amounts
as may be necessary for the purposes of this section.

(2) The Secretary of the Treasury is directed to advance from
time to time from the revolving fund to the employment security
administration account such amounts as may be necessary for the
purposes of this section. If the net balance in the employment secu-
rity administration account as of the beginning of any fiscal year
equals 40 percent of the amount of the total appropriation by the
Congress out of the employment security adminisiration account
for the preceding fiscal year, no advance may be made under this
subsection during such fiscal year.

(3) Advances to the employment security administration account
made under this subsection shall bear interest until repaid at a
rate equal to the average rate of interest (computed as of the end
of the calendar month next preceding the date of such advance)
borne by all interest-bearing obligations of the United States then
forming a part of the public debt; except that where such average
rate is not a part of the public debt; except that where such aver-
age rate is not a multiple of one-eighth of 1 per centum, the rate of
interest shall be the multiple of one-eighth of 1 per centum next
lower than such average rate.

(4) Advances to the employment security administration account
made under this subsection, plus interest accrued thereon, shall be
repaid by the transfer from time to time, from the employment se-
curity administration acccunt to the revolving fund, of such
amounts as the Secretary of the Treasury, in consultation with the
Secretary of Labor, determines to be available in the employment
security administration account for such repayment. Any amount
transferred as a repayment under this paragraph shall be credited
aguinst, and shall operate to reduce, any balance of advances (plus
accrued interest) repayable under this subsection.

DETERMINATION OF EXCESS AND AMOUNT TO BE RETAINED IN
EMPLOYMENT SECURITY ADMINISTRATION ACCOUNT

(fX1) The Secretary of the Treasury shall determine as of the
close of each such fiscal year (beginning with the fiscal year ending
June 30, 1961) the excess in the employment security administra-
tion account. .

(2XA) Except as provided in subparagraph (B), the excess in the
employment security administration account as of the close of any
fiscal year is the amount by which the net balance in such account
as of such time (after the application of section 902(b) and section
901(fX3XC)) exceeds the net balance in the employment security ad-
ministration account as of the beginning of that fiscal year (includ-
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ing the fiscal year for which the excess is being computed) for
which the net balance was higher than as of the beginning of any
other such fiscal year.

(B) With respect to the fiscal years ending June 30, 1970, June
30, 1971, and June 20, 1972, the balance in the employment securi-
ty administration account at the close of each such fiscal year shall
not be considered excess but shall be retained in the account for
use as provided in paragraph (1) of subsection (c).

(8XA) the .excess determined as provided in paragraph (2) as of
the close.of any fiscal year after June 30, 1972, shall be retained (as
of the baginning of the succeeding fiscal year) in the employment
security administration account until the amount in such account
is equal.to 40 percent of the amount of the total appropriation by
the Congress out of the employment security administration ac-
count for the fiscal year for which the excess is determined. Three-
eignths of the amount in the employment security administration
account as of the beginning of any tiscal year after June 30, 1972,
or $150 million, whichever is the lesser, is authorized to be made
available for such fiscal year pursuant to subsertion (c)1) for addi-
tional costs of administration due to an increase in the rate of in-
sured unemployment for a calendar quarter of at least 15 percent
over the rate of insured uneraployment for the corresponding cal-
endar quarter in the immediately preceding year.

(B) If the entire amount of the excess determined as provided in
paragraph (2) as of the close of any fiscal year after June 30, 1972,
is not retained in the employment security administration account,
there shall be transferred (as of the beginning of the succeeding
fiscal year) to the extended unemployment compensation account
the balance of such excess or so much thereof as is required to in-
crease the amount in the extended unemployment compensation
account to the limit provided in section 905(bX2).

(C) If as of the close of any fiscal year after June 30, 1972, the
amount in the extended unemployment compensation account ex-
ceeds. the*limit provided in section 905(MbX2), such excess shall be
transferred to the employment security administration account as
of the close of such fiscal year.

(4) For the purposes of this section, the net balance in the em-
ployment security administration account as of any time is the
amount in such account as of such time reduced by the sum of—

(A) the amounts then subject to transfer pursuant to subsec-
tion (d), and
(B) the balance of advances (plus interest accrued thereon)
tl:;en repayable to the revolving fund established by subsection
(e).
The net balance in the employment security administration ac-
count as of the beginning of any fiscal year shall be determined
after the disposition of the excess in such account as of the close of
the preceding fiscal year.
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TRADE AcT OF 1974 1 2 |
CHAPTER 2—ADJUSTMENT ASSISTANCE FOR WORKERS ‘

SUBCHAPTER A—PETITIONS AND DETERMINATIONS

SEC. 221. PETITIONS.

(@) A petition for a certification of eligibility to apply for adjust- |
ment assistance under this chapter may be filed with the Secretary
of Labor (hereinafter in this chapter referred to as the “Secretary”)
by a group of workers (including workers in any agricultural firm
or subdivision of an agricultural firm) or by their certified or recog-
nized union or other duly authorized representative. Upon receipt
of the petition, the Secretary shall promptly publish notice in the
Federal Register that he has received the petition and initiated an
investigation.

() If the petitioner, or any other persoen found by the Secretary
to have a substantial interest in the proceedings, submits not later
than 10 days after the date of the Secretary’s publication under
subsection (a) a request for a hearing, the Secretary shall provide
for a public hearing and afford such interested persons an opportu-
nity to be present, to produce evidence, and to be heard.

SEC. 222. GROUP ELIGIBILITY REQUIREMENTS.

The Secretary shall certify a goup of workers (including workers
in any agricultural firm or subdivision of an agricultural firm) as
eligible to apply for adjustment assistance under this chapter if he
determines—

(1) that a significant number or proportion of the workers in
such workers’ firm or an appropriate subdivision of the firm
have become totally or partially separated, or are threatened
to become totally or partially separated,

(2) that sales or producticn, or both, of such firm or subdivi-
sion have decreased absolutely, and

(3) that increases of imports of articles like or directly com-
petitive with articles produced by such workers’ firm or any
appropriate subdivision thereof contributed importantly to
such total or partial separation, or threat thereof, and to such
decline in sales or production.

For purposes of paragraph (3) the term “contributed importantly”
means a cause which is important, but not necessarily more impor-
tant than any other cause.

! As amended through Public Law 99-272,
f’ }.:&mendments contained in other acts relating to the Trade Act of 1974 are given at the end
of this act.
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SEC. 223. DETERMINATIONS BY SECRETARY OF LABOR.

() As soon as possible after the date on which a petition is filed
under section 221, but in any evert not later than 60 days after
that date, the Secretary shall determine whether the petitioning
group meets the requirements of section 222 and shall issue a certi-
fication of eligibility to apply for assistance under this chapter cov-
wering workers in any group which meets such requirements. Each

~pertification shall specify the date on which the total or partial sep-
aration vegan or threatened to begin.

() A certification under this section shall not apply to any
worker whose last total or partial separation from the firm or ap-
propriate subdivision of the firm before his application under sec-
tion 231 occurred—

(1) more than one year before the date of the petition on
which such certification was granted, or

(2) more than 6 months before the effective date of this chap-
ter.

(¢) Upon reaching his determination on a petition, the Secretary
shall promptly publish a summary of the determination in the Fed-
eral Register together with his reasons for making such determina-
tion.

(d) Whenever the Secretary determines, with respect to any certi-
fication of eligibility of the workers of a firm or subdivision of the
firm, that total or partial separations from such firm or subdivision
are no longer attributable to the conditions specified in section 222,
he shall terminate such certification and promptly have notice of
such termination published in the Federal Register togethar with
his reasons for making such determination. Such termination shall
apply only with respect to total or partial separations occurring
after the termination date specified by the Secretary.

SEC. 224. STUDY BY SECRETARY OF LABOR WHEN INTERNATIONAL
TRADE COMMISSION BEGINS INVESTIGATION.

(a) Whenever the International Trade Commission (hereafter re-
ferred to in this chapter as the “Commission”) begins an investiga-
tion under section 201 with respect to an industry, the Commission
shall immediately notify the Secretary of such investigation, and
the Secretary shall immediately begin a study of—

(1) the number of workers in the domestic industry produc-
ing the like or directly competitive article who have been or
arc(ai likely to be certified as eligible for adjustment assistance,
an

(2) the extent to which the adjustment of such workers to the
import competition may be facilitated through the use of exist-
ing programs.

(b) The report of the Secretary of the study under subsection (a)
shall be made to the President not later than 15 days after the day
on which the Commission makes its report under section 201. Upon
making his report to the President, the Secretary shall also
promptly make it public (with the exception of information which
the Secretary determines to be confidential) and shall have a sum-
mary of it published in the Federal Register.
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SEC. 225. BENEFIT INFORMATION TO WORKERS.

The Secretary shall provide full information to workers about
the benefit ailowances, training, and other employment services
available under this chapter and about the petition and application
procedures, and the appropriate filing dates, for such allowances,
training and services. The Secretary shall provide whatever assist-
ance is necessary to enable groups of workers to prepare petitions
or applications for program benefits. The Secretary shall make
every effort to insure that cooperating State agencies fully comply
with the agreements entered into under section 23%(a) and shall
periodicaly review such compliance. The Secretary shall inform the
State Board for Vocational Education or equivalent agency and
other public or private agencies, institutions, and employers, as ap-
propriate, of each certification issued under section 223 and of pro-
Jections, if available, of the needs for training under section 236 as
a result of such certification.

SUBCHAPTER B—PROGRAM BENEFITS

PART I—TRADE READJUSTMENT ALLOWANCES

SEC. 231. QUALIFYING REQUIREMENTS FOR WORKERS.

(a) Payment of a trade readjustment allowance shall be made to
an adversely affected worker covered by a certification under sub-
chapter A who files an application for such allowance for any week
of unemployment which begins more than 60 days after the date on
which the peiition that resulted in such certificaticn was filed
under section. 221, if the following conditions are met:

(1) Such worker’s total or partial separation before his appli-
cation under this chapter occurred-—

(A) on or after the date, as specified in the certification
under which he is covered, on which total or partial sepa-
ration began or threatened to begin in the adversely affect-
ed employment,

(B) before the expiration of the 2-year period beginning
on the date on which the determination under section 223
was made, and

(C) before the termination date (if any) determined pur-
suant to section 223(d).

(2) Such worker had, in the 52-week period ending with the
week in which such total or partial separation occurred, at
least 26 weeks of emplcyment at wages of $30 or more a week
in adversely affected empicyment with a single firm or subdivi-
sion of a firm, or, if data with respect to weeks of employment
with a firm are not available, equivalent amounts of employ-
ment computed under regulations ﬁrescribed by the Secretary.
For kt;he purposes of this paragraph, any week in which such
worker—

() is on employer-authorized leave for purposes of vaca-
tion, sickness, injury, maternity, or inactive duty or active
duty military service for training,

(B) does not work because of a disability that is compen-
sable under a workmen’s compensation law or plan of a
State or the United States, or
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(C) had his employment interrupted in order to serve as
a full-time representative of a labor organization in such
firm or subdivision,

shall be treated as a week of employment at wages of $30 or
more, but not more than 7 weeks, in case of weeks described in
paragraph (A) or (C), or both, may be treated as weeks of em-
ployment under this sentence.

(3) Such worker—

(A) was entitled to (or would be entitled to if he applied
therefor) unemployment insurance for a week within the
benefit period (i) in which such total or partial separation
took place, or (i) which began (or would have begun) by
reason of the filing of a claim for unemployment insurance
by such worker after such total or partial separation;

(B) has exhausted all rights to any unemployment insur-
ance to which he was entitled (or would be entitled if he
applied therefor); and

(C) does not have an unexpired waiting period applicable

_to him for any such unemployment insurance.

(4) Such worker, with respect to such week of unemploy-
ment, would not be disqualified for extended compensation
;C)gyable under the Federal-State Extended Unemployment

mpensation Act of 1970 by reason of the work acceptance
and job search requirements n section 202(a)@) of such Act.

(5) Such worker, unless the Secretary has determined that
no acceptable job search program is reasonably available—

(A) is enrolled in a job search prcgram approved by the
Secretary under section 237(c), or

(B) has, after the date on which the worker became to-
tally separated, or partially separated, from the adversely
affected employment, completed a job search program ap-
proved by the Secretary under section 237(c).

(b) If the Secretary determines with respect to any labor market
area that—

(1) a high level of unemployment exists,

(2) suitable employment opportunities are not available, and

(3) there are facilities available for the provision of training
under section 236 in new or related job classifications,

the Secretary may, in accordance with such regulations as he shall
prescribe, require all adversely affected workers who were totally
or partially separated in such area and for whom such training is
approved under section 236—

(A) to accept such training, or

(B) to search actively for work outside such area,
whichever the worker may choose; except that no worker may be
required (i) to accept training or undertake a job search under this
subsection until after the first 8 weeks of his eligikility for trade
readjustment allowances has expired, or (ii) to accept, or to partici-
pate in, such training for a period longer than the remaining
period to which he is entitled to such allowances. For purposes of this
subsection, the term “labor market area” has the same meaning as
is given such term in the Introduction to the Directory of Impor-
tant Labor Areas, 1980 edition, published by the Department of
Labor; except that for any portion of any State which is not includ-
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ed within that term in such Introduction, the county or counties in
which that portion is located shall be treated as the applicable
labor market area.
(c) If the Secretary determines that—
(1) the adversely affected worker—
(A) has failed to begin participation in the job search
' program the enrollment in which meets the requirement
of subsection (aX5), or
(B) has ceased to participate in such job search program
before completing such job search program, and
(2) there is no justifiable cause for such failure or cessation,
no trade readjustment allowance may be paid to the adversely
affected worker under this part on or after the date of such de-
termination until the adversely affected worker begins ot re-
sumes participation in a job search program approved¢ under
section 237(c).

SEC. 232. WEEKLY AMOUNTS.

(a) Subject to subsections (b) and (c), the trade readjustment al-
lowance payable to an adversely affected worker for a week of total
unemployment shall be an amount equal to the most recent weekly
benefit amount of the unemployment insurance payable to the
worker for a week of total unemployment preceding the worker’s
first exhaustion of unemployment insurance (as determined for
purposes of section 231(a)(3)(B¥[11‘1educed (but not below zero) by—

(}) any training allowance deductible under subsection (c);
an

(2) income that is deductible from unemployment insurance
under the disqualifying income provisions of the applicable
State law or Federal unemployment insurance law.

(b) Any adversely affected worker who is entitled to trade read-
justment allowances and who is undergoing training approved by
the Secretary, including on-the-job training, shall receive for each
week in which he is undergoing any such training, a trade read-
justment allowance in an amount (computed for such week) equal
to the amount computed under subsection (a) or (if greater) the
amount of any weekly allowance for such training to which he
would be entitled under any other Federal law for the training of
workers, if he applied for such allowance. Such trade readjustment
allowance shall be paid in Jieu of any training allowance to which
the worker would be entitled under such other Federal law.

(c) If a training allowance under any Federal law other than this
Act is paid to an adversely affected worker for any week of unem-
ployment with respect to which he wonld be entitled (determined
without regard to any disqualification under section 231(c) or
236(c)) to a trade readjustment allowance if he applied for such al-
lowance, each such week shall be deducted from the total number
of weeks of trade readjustment allowance otherwise payable to him
under section 233(a) when he applies for a trade read?i'ustment al-
lowance and is determined to be entitled to such allowance. If such
training allowance paid to such worker for any week of unemploy-
ment is less than the amount of the trade readjustment allowance
to which he would be entitled if he applied for such allowance, he
shall receive, when he applies for a trade readjustment sllowance
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and is determined to be entitled to suchk allowance, a trade read-
justment allowance for such week equal to such difference.

SEC. 233. LIMITATIONS ON TRADE READJUSTMENT ALLOWANCES.

(a{1) The maximum amount of trade readjustment allowances
payable with respect to the period covered by any certification to
an adversely affected worker shall be the amount which is the
product of 52 multiplied by the trade readjustment allowance pay-
able to the worker for a week of total unemployment (as deter-
mined under section 232{a)), but suc product shall be reduced by
the total sum of the unemployment insurance to which the worker
was entitled (or would have been er.iitled if he had applied there-
{o)r()3 )tg )the worker’s first benefit period described in section 281
a .

(2) A trade readjustment allowance shall not be paid for any
week after the 104-week period beginning with the first week fol-
lowing the first week in the period covered by the certification with
respect to which the worker has exhausted (as determined for pur-
poses of section 231 (a)(3)B)) all rights to that part of his unemploy-
ment insurance that is regular compensation.

(3) Notwithstaiiding paragraph (1), in order to assist the adverse-
lv affected worker to complete training approved for him under
section 236, and in accordance with regulations prescribed by the
Secretary, payments may be made as trade readjustment allow-
ances for up to 26 additional weeks in the 26-week period that—

(A) follows the last week of entitlement to trade readjust-
ment allowances otherwise payable under this chapter; or

(B) begins with the first week of such training, if such train-
ER%' is approved after the last week described in subparagraph

Payments for such additional weeks may be made only for weeks
in such 26-week period during which the individual is engaged in
such training and has not been determined under section 236(c) to
be failing to make satisfactory progress in the training.

(b) A trade readjustment allowance may not be paid for an addi-
tional week specified in subsection (a)@3) if the adversely affected
worker who would receive such allowance did not make a bona fide
application to a training program approved by the Secretary under
section 236 within 210 days after the date of the worker’s first cer-
tification of eligibility to apply for adjustment assistance issued by
the Secretary, or, if later, within 210 days after the date of the
worker’s total or partial separation referred to in section 231 (a)1).

(©) Amounts payable to an adversely affected worker under this
part shall be subject to such adjustment on a week-to-week basis as
may be required by section 232(b).

(d) Notwithstanding any other provision of this Act or other Fed-
eral law, if the benefit year of a worker ends within an extended
benefit period, the number of weeks of extended benefits that such
worker would, but for this subsection, be entitled to in that ex-
tended benefit period shall be reduced (but not below zero) by the
number of weeks for which the worker was entitled, during such
benefit year, to trade readjustment allowances under this part. For
purposes of this paragraph, the terms “benefit year” and “ex-
tended benefit period” shall have the same respective meanings
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given to them in the Federal-State Extended Unemployment Com-
pensation Act of 1970.

(e) No trade readjustment allowance shall be paid to a worker
under this part for any week during which the worker is receiving
on-the-job training.

SEC. 234. APPLICATION OF STATE LAWS.

Except where inconsistent with the provisions of this chapter
and subject to such regulations as the Secretary may prescribe, the
avatilability and disqualification provisions of the State law—

(1) under which an adversely affected worker is entitled to
unemployment insurance (whether or not he has filed a claim
for such insurance), or

(2) if he is not so entitled to unemployment insurance, of the
State in which he was totally or partially separated,

shall apply to any such worker who files a claim for trade readjust-
ment allowances. The State law so determined with respect to a
suparation of a worker shall remain applicable, for purposes of the
preceding sentence, with respect to such separation until such
worker becomes entitled to unemployment insurance under an-
othel)‘ State law (whether or not he has filed e claim for such insur-
ance).

PART II—TRAINING, OTHER EMPLOYMENT SERVICES, AND ALLOWANCES

SEC. 235. EMPLOYMENT SERVICES.

The Secretary shall make every reasonable effort to secure for
adversely affected workers covered by a certification under sub-
chapter A of this chapter counseling, testing, and placement serv-
-ces, and supportive and other services, provided for under any
other Federal law. The Secretary shall, whenever appropriate, pro-
cure such services through cgreements with cooperating State
agencies.

SEC. 236. TRAINING.
(aX2) If the Secretary determines that—

(A) there is no svitable employment (which may include
technical and professional employment) available for an ad-
versely affected worker,

(B) the worker would henefit from appropriate training,

(C) there is a reasonable expectation of employment follow-
ing completion of such training,

(D) training approved by the Secrctary iz available to the
worker from either governmental agencies or private sources
(which may include area vocational education schools, as de-
fined in section 195(2) of the Vocational Education Act of 1963,
and employers), and

(E) the worker is qualified to undertake and complete such
training,

the Secretary shall (to the extent appropriated;funds are available)
approve such training for the worker. Upon such approval, the
worker shall be entitled to have payment of the costs of such train-
ing paid on his behalf by the Secretary. Insofar as possible, the Sec-
retary shall provide or assure the provision of such training on the
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job, which shall include related education necessary for the acquisi-
tion of skills needed for a posiiion within a é)articular occupation.

(2) For purposes of applying paragraph (1)XC), a reasonable expec-
tation of employment does not require that employment opportuni-
ties for a worker be available, or offered, immediately upon the
completion of training approved under this paragraph (1).

(8XA) If the costs of training an adversely affected worker are
paid by the Secretary under paragraph (1), no other payment for
such costs may be made under any other provision of Federal law.

(B) No payment may be made under paragraph (1) of the costs of
training an adversely affected worker if such costs—

(1) have already been paid under any other provision of Fed-
eral law, or

(i) are reimbursable under any other provision of Federal
law and a portion of such costs have already been paid under
such other provisien of Federal law.

(C) The provisions of this paragradph shall not apply to, or take
into account, any funds provided under any other provision of Fed-
eral law which are.used for any purpose other than the direct pay-
ment of the costs incurred in training a particular adversely affect-
ed worker, even if such use has the effect of indirectly paying or
reducing any portion of the costs involved in training the adversely
affected worker.

(4) The trainin% programs that may be approved under para-
graph (1) include, but are nct limited to—

(&) on-the-job training,

(B) any training program provided by a State pursuant to
section 803 of the Job Training Partnership Act,

(C) any training program approved by a private industry
council es tablished under section 102 of such Act, and

(D) any other training program approved by the Secretary.

(b) The Secretary may, where appropriate, authorize supplemen-
tal assistance necessary to defray reasonable transportation and
subsistence expenses for separate maintenance when training is
provided in facilities which are not within commuting distance of a.
worker’s regular place of residence. The Secretary may not author-
ize—

(1) payments for subsistence that exceed whichever is the
lesser of (A) the actual per diem expenses for subsistence, or
(B) payments at 50 percent of the prevailing per diem allow-
ance rate authorized under the Federal travel regulations, or

(2) payments for travel expenses exceeding the prevailing
mileage rate authorized under the Federal travel regulations.

(c) Any adversely affected worker who, without good cause, re-
fuses to accept or continue, or fails to make satisfactory progress
in, suitable training to which he has been rcferred by the Secretary
shall not thereafter be entitled to payments under this chapter
until he enters or resumes the training to which he has been so
referred.

(d) Notwithstanding any provision of subsection (aX1), the Secre-
tary may pay the costs of on-the-job training of an adversely affect-
ed worker under subsection (aX1) only if—

(1) no currently employed worker is displaced by such ad-
versely affected worker (including partial displacement such as
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a reduction in the hours of nonovertime work, wages, or em-
ployment benefits),

(2) such training does not impair existing contracts for serv-
ices or collective bargaining agreements,

(3) in the case of training which would be inconsistent with
the terms of a collective bargaining agreement, the written
concel:irrence of the labor organization concerned has been ob-
taiited,

(4) no other individual is on layoff from the same, or any
substantially equivalent, job for which such adversely affected
worker is being trained,

(5) the employer has not terminated the employment of any
regular employee or otherwise reduced the workforce of the
employer with the intention of filling the vacancy so created
by hiring such adversely affected worker,

(6) the job for which such adversely affected worker is being
trained is not being created in a promotional line that will in-
fringe in any way upon the promotional opportunities of cur-
rently employed individuals,

(7) such training is not for the same occupation from which
the worker was separated and with respect to which such
worker’s group was certified pursuant to section 222,

(8) the employer certifies to the Secretary that the employer
will continue to employ such worker for at least 26 weeks after
completion of such training if the worker desires to continue
such employment and the employer does not have due cause to
terminate such employment,

(9) the employer has not received payment under subsection
(aX1) with respect to any other on-the-job training provided by
such employer which failed to nieet the requirements of rara-
gr aPhB (1)y (2), (3)y (4)y (5), and (6), and

(10) the employer has not taker, at any time, any action
which violated the terms of any certification described in para-
graph (8) made by such employver with respect to any other on-
the-job training provided by such employer for which the Sec-
retary has made a payment ander subsvéticn JaX1).

(e) A worker may not be determined to be ineligibie or disquali-
fied for unemployment insurence or program benefits under this
subchapter because the individual is in training approved under
subsection (a), because of leaving work which is not suitable em-
ployment to enter such training, or because of the application to
any such week in training of provisions of Stete law or Federal un-
employment insurance law relating to availaoility for work, active
search for work, or refusal to accept work. The Secretary shall
submit to the Congress a quarterly report zegarding the araount of
funds expended during the quaricr concerned to provide training
under subsection (a) and the anticipated demand for such funds for
any remaining quarters in the fiscal year concerned.

() For purposes of this section ihe term “suitable employment”
means, with respect to a worker, work of a substantislly equal or
higher skill level than the worker’s past adversely aifected einploy-
ment, and wages for such work at not less than 80 percent of the
worker’s average weekly wage.
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SEC. 237. JOB SEARCH ALLOWANCES.

/ (a) Any adversely affected worker covered by a certification
under subchapter A ¢f the chapter may file an application with the
Secretary for a job search allowance. Such allowance, if granted,
shall provide reimbursement to the worker of 90 percent of the cost
of necessary job search expenses as prescribed by regulations of the
Secretary; except that—

((}) such reimbursement may not exceed $800 for any worker,
an

(2) reimbursement may not be made for subsistence and
transportation expenses at levels exceeding those allowable
under section 236(bX1) and (2).

(b) A job search allowance may be granted only—

(1) to assist an adversely affected worker who has been total-
ly separated in securing a job within the United States;

(2) where the Secretary determines that such worker cannot
reasonably be expected to secure suitable employment in the
commuting area in which he resides; and

(3) where the worker has filed an application for such allow-
ance with the Secretary before—

(A) the later of—
(i) the 365th day after the date of the certification
under which the worker is eligible, or
(ii) the 365th day after the date of the worker’s last
total separation; or
(B) the 182d day after the concluding date of any train-
ing received by the worker, if the worker was referred to
such training by the Secretary.
(c) The Secretary shall reimburse any adversely affected worker
for necessary expenses incurred by such worker in participating in
a job search program approved by the Secretary.

SEC. 238. RELOCATION ALLOWANCES.

(a) An{c adversely affected worker covered by a certification
under subchapter A of this chapter may file an application with
the Secrctary for a relocation allowance, subject to the terms and
conditions of this section, if such worker files such application
before—

(1) the later of—

(A) the 425th day after the date of the certification, or
(B) the 425th day after the date of the worker’s last total
separation; or

(2) the 182d day after the concluding date of any training re-
ceived by such worker, if the worker was referred to such
training by the Secretary.

(b) A relocation allowance may be granted only to assist an ad-
versely affected worker in relocating within the United States and
only if the Secretary determines that such worker cannot reason-
ably be expected to secure suitable employment in the commuting
area in which he resides and that such worker—

(1) has obtained suitable employment affording a reasonable
expectation of long-term duration in the area in which he
wishes to relocate, or

(2) has obtained a bona fide offer of such employment, and
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(3) is totally separated from employment at the time reloca-
tion commences.

(c) A relocation allowance shall not be granted t> such worker
unless his relocaticn occurs within 182 days after the filing of the
application therefor or (in the case of a worker who has been re-
ferred to training by the Secretary) within 182 days after the con-
clusion of such training.

(d) For the purposes of this section, the term “relocation allow-
ance” means—

(1) 90 percent of the ressonable and necessary expenses (in-
cluding, but not limited to, subsistence and transportation &x-
penses at levels not exceeding those allcwable under section
236(bX1) and (2)) specified in reguiations prescribed by the Sec-
retary, incurred in transporting a worker and his family, if
any, and household effects, and

(2) a lump sum equivalent to three times the worker’s aver-
age weekly wage, up to a maximum payment of $800.

SUBCHAPTER C—GENERAL PROVISIONS

SEC. 239. AGREEMENTS WITH STATES.

(a) The Secretary is authorized on behalf of the United States to
enter into an agreement with any State, or with auy State agency
(referred to in this subchapter as “cooperating States” and “cooper-
ating States agencies” respectively). Under such an agreement, the
cooperating State agency (1) as agent of the United Strtes, will re-
ceive applications for, and will provide, payments on the basis pro-
vided in this chapter, (2) where appropriate, but in accordance with
subsection (f), will afford adversely affected woi.zers testing, coun-
seling, referral to training and job search programs, and placement
services, (3) will make determinations and approvals regarding job
search programs under sections £31(c) and 237(c), and (4) will other-
wise cooperate with the Secretary and with other State and Feder-
al agencies in providing payments and services under this chapter.

(b) Each agreement under this subchapter shall provide the
tarms and conditions upon which the agreement may be amended,
suspended, or terminated.

(c) Eacix agreement under this subchapter shall provide that un-
employment insurance otherwise ;gyable to any adverscly affected
worker wiil not be denied or reduced for any week by reason of any
right to yayments under this chanter.

(d) A determination by a cooperating State ager..y with respect
to entitlement to program benefits under an agreement is subject
to revier in the same manner and to the same extent as determi-
pations under the applicable State law and only in that manner
and to that extent.

(e) Agreements entered into under this section may be made with
one or more State or local agencies including—

(1) the employment service agency of such State,

(2) any State agency carrying out title III of the Job Training
Partnership Act, or

(3) any other State or local agency administering job training
or related programs.
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(® Each cooperating State agency shall, in carrying out subsec-
tion (aX2)—

(1) advise each adversely affected worker to apply for train-
ing under section 236(a) at the time the worker makes applica-
tion for trade adjustment allowances (but failure of the worker
to do so may not be treated as cause for denial of those allow-
ances), and

(2) within 60 days after application for training is made by
the worker, interview "e adversely affected worker regarding
suitable training opportunities available to the worker under
section 236 and review such opportunities with the worker.

SEC. 240. ADMINISTRATION ABSENT STATE AGREEMENT.

(a) In any State where there is no agreement in force between a
State or its agency under section 239, the Secretary shall arrange
under regulations prescribed by him for performance of all neces-
sary functions under subchapter B of this chapter, including provi-
sion for a fair hearing for any worker whose application for pay-
ments is denied.

() A final determination under subsectiva (a) with respect to en-
titlement to program benefits under subchapter B of this .._spter is
subject to review by the courts in the same manner and to the
same extent as is provided by section 205(g) of the Social Security
Act (42 U.S.C. sec. 405(g)).

SEC. 241. PAYMENTS TO STATES.

(a) The Secretary shall from time to time certify to the Secretary
of the Treasury for payment to each cooperating Stacte the sums
necessary to enable such State as agent of the United States to
make payments provided for by this chapter.

(b) All money paid a State under this section shall be used solely
for the purposes for which it is paid; and money so paid which is
not used for such purposes shall be returned, at the time specified
in the agreement under this subchapter, to the Secretary of the
Treasury.

(c) Any agreement unuar this subchapter may require any officer
or employee of the State certifying payments or disbursing funds
under the agreement or otherwise participating in the performance
of the agreement, to give a surety bond to the United States in
such amount as the Secretary may deem necessary, and may pro-
vide for the payment of the cost of such bond from funds for carry-
ing out the purposes of this chapter.

SEC. 242. LIABILITAES OF CERTIFYING AND DISBURSING OFFICERS.

(a) No person designated by the Secretary, or designated pursu-
ant to an agreement under this subchapter, as a certifying officer,
shall, in the absence of gross negligence or intent to defraud the
United States, be liable with respect to any payment certified 1y
him under this chapter.

(b) No disbursing officer shall, in the absence of gross negligence
or intent to defraud the United States, be liable with respect to any
payment by him under this chapter if it was based upon a voucher
signed by a certifying officer designated as provided in subsection

(a).
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SEC. 243. FRAUD AND RECOVERY OF OVERPAYMENTS.

(aX1) If a cooperating State agency, the Secretary, or a court of
competent jurisdiction determines that any person has received
any payment under this chapter to which the person was not enti-
tled, including a payment referred to in subsection (b), such person
shall be liable to repay such amount to the State agency or the Sec-
retary, as the case may be, except that the State agency or the Sec-
retary may waive such repayment if such agency or the Secretary
determines, in accordance with guidelines prescribed by the Secre-
tary, that—

(A) the payment was made without fault on the part of such
individual, and

(B) requiring such repayment would be contrary to equity
and good conscience.

(2) Unless an overpayment is otherwise recovered, or wuived
under paragraph (1), the State agency or the Secretary shall recov-
er the overpayment by deductions from any sums payable to such
person under this chapter, under any Federal unemployment com-
pensation law administered by the State agency or the Secretary,
or under any other Federal law administered by the State agency
or the Secretary which provides for the payment of assistance or
an allowance with respect to unemployment, and, notwithstanding
any other provision of State law or Federal law to the contrary, the
Secretary may require the State agency to recover any overpay-
ment under this chapter by deduction from any unemployment in-
surance payable to such person under the State law, except that no
single deduction under this paragraph shall exceed 50 percent of
the amount otherwise payable.

(b) If a cooperating State agency, the Secretary, or a court of
competent jurisdiction determines that an individual—

‘1) knowingly has made, or caused another to make, a false
ste.tement or representation or a material fact, or
(2) knowingly has failed, or caused another to fail, to disclose
a material fact,
and as a result of such false statement or representation, or of such
nondisclosure, such individual has received any payment under
this chapter to which the individual was not entitled, such individ-
ual shall, in additior. to any other penalty provided by law, be ineli-
gible for any further payments under this chapter.

(c) Except for overpayments determined by a court of competent
jurisdiction, no repayiuent raay be required, and no deduction may
be made, under this section uatil a determination under subsection
(a}1) by the State agency cr the Secretery, as the case may be, has
been made, notice of the determination and an oppcrtunity for a
fair hearing thereon has been given to the individual concerned,
and the determination has become final.

(d) Any amount recovered under this section shall be returned to
the Treasury of the United States.

SEC. 244. PENALTIES.

Whoever makes a false statement of a material fact knowing it
to be false, or knowingly fails to disclose a material fact, for the
purpose of obtaining or increasing for himself or for any other
person any payment authorized to be furnished under this chapter

IToxt Provided by ERI
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or pursuant to an agreement under section 239 shall be fined not
more than $1,000 or imprisoned for not more than one year, or
both.

SEC. 245. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Department of
Labor, for each of the fiscal years 1986, 1987, 1988, 1989, 1990, and
1991, such sums as may be necessary to carry out the purposes of
this chapter.

SEC. 246. TRANSITIONAL PROVISIONS. [Repealed.]

SEC. 247. DEFINITIONS.
For purposes of this chapter—

(1) the term “‘adversely affected employment” means employ-
ment in a firm or appropridate subdivision of a firm, if workers
of such firm or subdivision are eligible to apply for adjustment
assistance under this chapter.

(2) The term “adversely affected worker” means an individ-
ual who, because of lack of work in adversely affected employ-
ment—

(A) has been totally or partially separated from such em-
ployment, or

(B) has been totally separated from employment with
the firm in a subdivision of which such adversely affected
employment exists.

(3) [Repe:alea.]

(4) The term “average weekly wage” means one-thirteenth of
the total wages paid to an individual in the high quarter. For
purposes of this computation, the high quarter shall be that
quarter in which the individual’s total wages were highest
among the first 4 of the last 5 completed calendar quarters im-
mediately before the quarter in which occurs the week with re-
spect to which the computation i8 made. Such week shall be
the week in which total separation occurred, or, in cases where
partial separation is claimed, an appropriate week, as defined
in regulations prescribed by the Secretary.

(5) The term “average weekly hours” means the average
hours worked by the individual (excluding overtime) in the em-
ployment from which he has been or claims to have been sepa-
rated in the 52 weeks (excluding weeks during which the indi-
vidual was sick or on vacation) preceding the week specified in
the last sentence of paragraph (4).

(6) The term “partial separation’” means, with respect to an
i}:u%ividual who has not been totally separated, that he has

a —

(A) his hours of work reduced to 80 percent or less of his
avc(elrage weekly hours in adversely affected employment,
an

(B) his wages reduced to 80 percent or less of his average
weekly wage in such adversely affected employment.

(7) [Repealed.]

(8) The term “State” includes the District of Columbia and
the Commonwealth of Puerto Rico; and the term “United

. 11
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States” when used in the geographical sense includes such
Commonwealth.

(9) The term “State agency” means the agency of the State
which administers the State law.

(10) The term “State law” means the unemployment insur-
ance law of the State approved by the Secretary of Labor
under section 3304 of the Internal Revenue Code of 1954.

(11) The term ‘“total separation” means the layoff or sever-
ance of an individual from employment with a firm in which,
or in a subdivision of which, adversely affected employment
exists.

(12) The term “unemployment insurance’” means the unem-
ployment compensation payable to an individual under any
State law or Federal unemployment compensation law, includ-
ing chapter 85 of title 5, United States Code, and the Railroad
Unemployment Insurance Act. The terms “regular compensa-
tion”, “additional compensation”, and ‘“extended compensa-
tion” have the same respective meanings that are given them
in section 205(2), (3), and (4) of the Federal-State Extended Un-
employment Compensation Act of 1970 (26 U.S.C. 3304 note).

(13) The term “week” means a week as defined in the appli-
cable State law.

(14) The term “week of unemployment” means a week of
total, part-total, or partial unemployment as determined under
{:he applicable State law or Federal unemployment insurance
aw.

(15) The term “benefit period” means, with respect to an in-
dividual—

(A) the benefit year and any ensuing period, as deter-
mined under applicable State law, during which the indi-
vidual is eligible for regular compensation, additional com-
pensation, or extended compensation, or

(B) the equivalent to such a benefit year or ensuing
period provided for under the applicable Federal unem-
ployment insurance law.

(16) The term ‘“on-the-job training” means training provided
b)lr an employer to an individual who is employed by the em-
ployer.

(17X(A) The term “job search program’” means a job search
workshop or job finding club.

(B) The term “job search workshop” means a short (1 to 3
days) seminar designed to provide participants with knowledge
that will enable the participants to find jobs. Subjects are not
limited to, but should include, labor market information,
resume writing, interviewing techniques, and techniques for
finding job openings.

(C) The term “job finding club” means a job search workshop
which includes a period (1 to 2 weeks) of structured, supervised
activity in which participants attempt to obtain jobs.

SEC. 248. REGULATIONS.
The Secretary shall prescribe such regulations as may be neces-
sary to carry out the provisions of this chapter.

112




107

SEC. 249 SUBPENA POWER.

(a) The Secretary may require by subpena the attendance of wit-
nesses and the production of evidence necessary for him to make a
determination under the provisions of this chapter.

(b) If a person refuses to obey a subpena issued under subsection
(a), a United States district court within the jurisdiction of which
the relevant proceeding under this chapter is conducted may, upon
petition by the Secretary, issue an order requiring ccmpliance with
such subpena.

TRADE ADJUSTMENT ASSISTANCE REFORM AND EXTENSION ACT OF

1986 1
SEC. 13007. EXTENSION AND TERMINATION OF TRADE ADJUSTMENT AS-
SISTANCE.
* * * * * * *

(b) No assistonce, allowances, or other payments may be provided
under chapter 2, and no technical assistance may be provided
under chapter 8, after September 30, 1991.

* g * * * * *

SEC. 13009. EFFECTIVE DATES; APPLICATION OF GRAMM-RUDMAN.

(a) IN GENERAL.—Except as provided in subsections (b) and (c),
the amendments made by this part shall take effect on the date of
the enactment of this Act.

(b) JoB SEARCH PrOGrRAM REQUIREMENTS.—The amendments
made by section 13003(a) apply with respect to workers covered by
petitions filed under section 221 of the Trade Act of 1974 on or
after the date of the enactment of this Act.

(c) ExTENsioN AND AuTHoRIZATION.—Chapters 2 and 3 of title II
of the Trade Act of 1974 (19 U.S.C. 2271, et seq.) shall be applied as
if the amendments made by sections 13007 and 13008 had taken
effect on December 18, 1985.

(d) AppPLICATION OF GRAMM-RUDMAN.—Trade readjustment allow-
ances payable under part I of chapter 2 of title II of the Trade Act
of 1974 for the period from March 1, 1986, and until October 1,
1986, shall be reduced by a percentage equal to the non-defense se-
quester percentage applied in the Sequestration Report (submitted
under the Balanced Budget and Emergency Deficit Control Act of
1985 and dated January 21, 1986) of the Comptroller General of the
United States for fiscal year 1986.

1 Title XIII of Public Law 99-272, the Consolidated Omnibus Budget Reconciliatiop Act. In
addition to amending the Trade Act of 1974, the Trade Adjustment Assistance Reform and Ex-
tension Act of 1986 contained termination of trade adjustment assistance, effective dates and
application of Gramm-Rudman provisions.
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NATIONAL APFRENTICESHIP AcT !

AN ACT To enable the Department of Labor to formulate and promote the further-
ance of labor standards nccessary to safeguard the welfare of apprentices and to
cooperate with the States in the promotion of such standards.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Secre-
tary of Labor is hereby authorized and directed to formulate and
promote the furtherance of labor standards necessary to safeguard
the welfare of apprentices, to extend the application of such stand-
ards by encouraging the inclusion thereof in contracts of appren-
ticeship, to bring together employers and labor for the formulation
of programs of apprenticeship, to cooperate with State agencies en-
gaged in the formulation and promotion of standards of apprentice-
ship, and to cooperate with the National Youth Administration and
with the Office of Education of the Department of the Interior in
accordance with section 6 of the Act of February 23, 1917 (89 Stat.
932), as amended by Executive Order Numbered 6166, June 10,
1933, issued pursuant to an Act of June 80, 1932 (47 Stat. 414), as
amended.

Sec. 2. The Secretary of Labor may publish information relating
to existing and proposed labor standards of apprenticeship, and
may appint national advisory committees to serve without com-
pensation. Such committees shall include representatives of em-
ployers, representatives of labor, educators, and officers of other ex-
ecutive departments, with the consent of the head of any such de-
partment.

Sec. 3. On and after the effective date of this Act the National
Youth Administration shall be relieved of direct responsibility for
the promotion of labor standards of apprenticzship as heretofore
conducted through the division of apprenticeship training and shall
transfer all records and papers relating to such activities to the
custody of the Depariment of Labor. The Secretary of Labor is au-
thorized to appoint such empioyees as he may from time to time
find necessary for the administration of this Act, with regard to ex-
isting laws applicable to the appointment and compensation of em-
ployees of the United States: Provided, however, That he may ap-
point persons now employed in division of apprentice training of
the National Youth Administration upon certification by the Civil
Service Commission of their qualifications after nonassembled ex-
aminations.

Sec. 4. This Act shall take effect on July 1, 1937, or as soon
thereafter as it shall be approved.
Approved, August 16, 1937.

! Public Law No. 308-75th Congress.
(108)
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INTERNAL REVENUE CODE OF 1954

Subtitle A—Income Taxes

CHAPTER 1—-NORMAL TAXES AND SURTAXES

PART IV—CREDITS AGAINST TAX
(Targeted Jobs Tax Credit)!

% % % % % * %

Subpart F—Rules for Computing Targeted Jobs Credit

Sec.
51. Amount of credit.
52. Special rules.

(53. Repealed.]
SEC. 51. AMOUNT OF CREDIT.

(a) DETERMINATION oF AMOUNT.—For purposes of section 38, the
amount of the targeted jobs credit determined under this section
for the taxable year shall be equal to 40 percent of the qualified
first-year wages for such year.

(b) QuaLIFiep Waces DerFINED.—For purposes of this subpart—

(1) IN GENERAL—The term ‘“qualified wages” means the
wages paid or incurred by the employer during the taxable
year to individuals who are members ofy a targeted group.

(2) QUALIFIED FIRST-YEAR WAGES.—The term ‘“‘qualified first-
year wages”’ means, with respect to any individual, qualified
wages attributable to service rendered during the 1-year period
biaginning with the day the individual begins work for the em-
ployer.

(3) ONLY FIRST $8,000 OF WAGES PER YEAR TAKEN INTO AC-
couNT.—The amount of the qualified first-year wages, which
may be taken into account with respect to any individual shall
not exceed $6,000 per year.

(c) WaGes DeriNeD.—For purposes of this subpart—

(1) IN GENERAL.—Except as otherwise provided in this sub-
section, subsection (d}8XD), and subsection (h)2), the term
“wages” has the meaning given to such term by subsection (b)
of section 3306 (determined without regard to any dollar limi-
tation contained in such section).

(2) ON-THE-JoB TRAINING AND WORK SUPPLEMENTATION PAy-

(A) EXCLUSION FOR EMPLOYERS RECEIVING ON-THE-JOB
TRAINING PAYMENTS.—The term ‘‘wages” ghall not include

! As amended through Public Law 99-514.
(109)
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any amounts paid or incurred by an employer for any

period to any individual for whom the employer receives

federally funded payments for on-the-job training of such
~individual for such period.

(B)*'REDUCTION"FOR WORK: SUPPLEMENTATION PAYMENTS TO
EMPLOYERS.—The amount of wages which would (but for
this subparagraph) be qualified wages under this section
for an employer with respect to an individual for a taxable
year shall be reduced by an amount equal to the amount
of the payments made to such employer (however utilized
by such employer) with respect to such individual for such
taxable year under a program established under section
414 of the Social Security Act.

(3) TermMINATION.—The term “wages” shall not include any
amount paid or incurred to an individual who begins work for
the employer after December 31, 1988.

(d) MeEMBERS OF TARGETED Groups.—For purposes of this sub-
part—

(1) IN GENERAL.—An individual is a member of a targeted
group if such individual is—

(A) a vocational rehabilitation referral,

(B) an economically disadvantaged youth,

(O) an economically disadvantaged Vietnam-era veteran,

(D) an SSI recipient,

(E) a general assistance recipient,

(F) a youth participating in a cooperative education pro-
gram,

(G) an economically disadvantaged ex-convict,

(H) an eligible work incentive employee,

(I) an involuntarily terminated CETA employee, or

(J) a qualified summer youth employee.

(2) VOCATIONAL REHABILITATION REFERRAL.—The term “voca-
tional rehabilitation referral” means any individual who is cer-
tified by the designated local agency a. —

(A) having a physical or mental disability which, for
such individual, constitutes or results in a substantial
handicap to employment, and

(B) having been referred to the employer upon comple-
tion of (or while receiving) rehabilitative sarvices pursuant

() an individualized written rehabilitation plan
.under a State plan for vocational rehabilitation serv-
ices approved under the Rehabilitation Act of 1973, or
(ii) a program of vocational rehabilitation carried
out under chapter 31 of title 38, United States Code.
(3) ECONOMICALLY DISADVANTAGED YOUTH.—

(A) IN GeNErAL.—The term “economically disadvantaged
youth” means any individual who is certified by the desig-
nated local agency as— ’

(D meeting the age requirements of subparagraph

(B), and
(ii) being a member of an economically disadvan-
taged family /as determined under paragraph (11)).
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(B) AGE REQUIREMENTS.—An individual meets the age re-
quirements of this subparagraph if such individual has at-
tained age 18 but not age 25 on the hiring date.

(4) VIETNAM VETERAN WHO IS A MEMBER OF AN ECONOMICALLY
DISADVANTAGED FAMILY.—The term “Vietnam veteran who is a
member of an economically disadvantaged family” means any
individual who is certified by the designated local agency as—

(AXi) having served on active duty (other than active
duty for training) in the Armed Forces of the United
States for a period of more than 180 days, any part of
1‘19}’1715011 occurred after August 4, 1964, and before May 8,

, Or

(ii) having been discharged or released from active duty
in the Armed Forces of the United States for a service-con-
nected disability if any part of such active duty was per-
formed after August 4, 1964, and before May 8, 1975,

(B) not having any day during the preemployment
period which was a day of extended active duty in the
Armed Forces or the United States, and

(C) being a member of an economically disadvantaged
family (determined under paragraph (11)).

For purposes of subparagraph (B), the term “extended active
duty’ means a period of more than 90 days during which the
jnd)ividual was on active duty (other then active duty for train-
ing).

(5) SSI reciPiENTS.—The term “SSI recipient” means any in-
dividual who is certified by the designated local agency as re-
ceiving supplemental security income benefits under title XVI
of the Social Seccurity Act (including supplemental securit;
income benefits of the type described in section 1616 of suc
Act or section 212 of Public Law 93-66) for any month ending
in the preemployment period.

(6) GENERAL ASSISTANCE RECIPIENTS.—

(A) IN GeNERAL.—The term ‘“‘general assistance recipi-
ent” means any individual who is certified by the designat-
ed local agency as receiving assistance under a qualified
general assistance program for any period of not less than

0 days ending within the preemployment period.

(B) QUALIFIED GENERAL ASSISTANCE PROGRAM.—The term
“qualified general assistance program” means any pro-
gram of a State or a political subdivision of a State—

(i) which provides general assistance or similar as-
sistance which—
(@) is based on need, and
(ID consists of money payments or voucher or
scrip, and
(ii) which is designated by the Secretary {after con-
sultation with the Secretary of Health and Human
Services) as meeting the requirements of clause (i).

(7) ECONOMICALLY DISADVANTAGED EX-CONVICT.—The term
“economically disadvantaged ex-convict” means any individual
who is certified by the designated local agency—

(A) as having been convicted of a felony under any stat-
ute of the United States or any State,

Q ’;::-- 117
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(B) as béing a member of an economically disadvantaged
family (a3 determirnad under paragraph (11)), and

(C) as n:aving a hiring date which is not more than 5
years after the last date on woich such individual was so
convicted or was released from prison.
(8) YOUTH PARTICIPATING ItT A QUALIFIED COOPERATIVE EDUCA-

TION PROGRAM.—

(A) IN GeNERAL—The term “vouth participating in a
qualified cooperative educetion program” means any indi-
vidual who is certified by the school participating in the
program as—

(i)zgaving attained age 16 and not having attained
age 20,

(i) not having graduated from a high school or voca-
tional school,

(iii) being enrolled in and actively pursuing a quali-

.fied cooperative education program, and

(iv) being a member of an economically disadvan-
taged family (as determined under paragraph (11)).

(13) QUALIFIED COOPERATIVE EDUCATION PROGRAM DE-
FINED.—The term “qualified cooperative education pro-
gram” means a program of vocational education for indi-
viduals who (through written cooperative arrangements
between a qualified school and 1 or more employers) re-
ceive instruction (including required ace:>mic instruction)
by alternation of study ard school with a iob in any occu-
pational field (but only if these 2 experiences are planned
by the school and employer so that each contributes to the
student’s education and employability).

(C) QuariFiep scrooL DEFINED.—The terra ‘“qualified
school” means—

(i) a specialized high school used exclusively or prin-
cipally for the provision of vocational education to in-
dividuals' who are available for study in preparation
for entering the labor market,

(ii) the department of a high school exzlusively or
principally used for providing vocational education to
persons who are available for study in preparation for
entering the labor market, or

(iii) a technical or vocational school used exclusively
or principally for tae provision of vocational education
to persons who have completed or left high school and
who are available Yor study in preparation for enter-
ing the labor market.

A school which is not a public school shall be treated as a
qui:(lig'xed school only if it is exempt from tax under section
501(a).

(D) WagEes.—In the case of reniuneration attributable to
services performed while the individual meets the require-
merts of clauses (i), (ii), and (iii) of subparagraph (A),
wages, and unemployment insurance wages, shall be deter-
mined without regard to section 3306(c)(10)(C).
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(9) ELIGIBLE WORIS INCENTIVE EMPLOYEES.—The term “eligible
work incentive employee” means an individual who has been
certified by the designated local agency as—

(A) being eligible for financial assistance under part A of
title IV of the Social Security Act and as having continual-
17 received such financial assistance during the 90-da
period which immediately precedes the date on which suc
individual is hired by the employer, or

(B) having been placed in employment under a work in-
centive program established under section 432(bX1) or 445
of the Social Security Act.

(10) INVOLUNTARILY TERMINATED CETA EMPLOYEE.—-The term
“involuntarily terminated CETA employee” means an individ-
ual who is certifiea by the designated local agency as having
been involuntarily terminated after December 31, 1980, from
emgloyment financed in whole or in part under a program
under part D of title II or title VI of the Comprehensive £m-
ployment and Training Act. This paragraph shall not apply to
any individual who begins work for the employer after Decem-
ber 31, 1982.

(11) MEMBERS OF ECONOMICALLY DISADVANTAGE™ FAMILIES.—
An individual is a member of an economically disadvantaged
family if the designated local agency determines that such in-
dividual was a member of a family which had an income
during the 6 months immediately preceding the earlier of the
month in which such determination occurs or the month in
which the hiring date occurs, which, on an annual basis, would
be 70 percent or less of the Bureau of Labor Statistics lower
living standard. Any such determination shall be valid for the
45-day period beginning on the date such determination is
made. Any such determination with respect to an individual
who is a qualified summer youth employee or youth participat-
ing in a qualified cooperative education program with respect
to any employer shall also apply for purposes of determining
whether such individual is a member of another targete
group with respect to such employer.

(12) QUALIFIED SUMMER YOUTH EMPLOYEE.—

(A) IN GENERAL.—The term ‘“qualified summer youth
employee’”’ means an individual—

(i) who performs services for the employer between
May 1 and September 15,

(ii) who is certified by the designated local agency as
having attained age 16 but not 18 on the hiring date
(or if later, on May 1 of the calendar year involved),

(iii) who has not been an employee of the employer
during any period prior to the 90-day period described
in subparagraph (BXiii) and

(iv) who is certified by the designated local agency
as being a member of an economically disadvantaged
family (as determined under paragrapn (11)).

(B) SPECIAL RULES FOR DETERMINING AMOUNT OF
crREDIT.—For purposes of applying this subpart to wages
paid or incurred to any qualified summer youth em-
ployee—
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(i) subsection (aX1) shall be applied by substituting
“85 percent” for “40 percent”,

(iig)esubsection (b)2) shall be applied by substituting
“any 90-day period between May 1 and September 15”
for “the 1-year period beginning with the day the indi-
vidual begins work for the employer”, and

(iii) subsection (b)8) shall be applied by substituting
“$3,000” for “$6,000”.

(C) SPECIAL RULE FOR CONTINUED EMPLOYMENT FOR SAME
EMPLOYER.—In the case of an individual who, with respect
to the same employer, is certified as a member of another
targeted group after such individual has been a qualified
summer youth employee, paragraph (14) shall be applied
by substituting “certified” for “hired by the employer”.

(13) PREEMPLOYMENT PERIOD.—The term “preemployment
period” means the 60-day period ending on the hiring date.

(14) HiriNG DATE.—The term “hiring date” means the day
the individual is hired by the employer.

(15) DESIGNATED LOCAL AGENCY.—The term “designated local
agency” means a State employment security agency estab-
lished in accordance with the Act of June 6, 1933, as amended
(29 U.S.C. 49-49n).

(16) SPECIAL RULES FOR CERTIFICATIONS.—

(A) IN GENERAL.—An individual shall not be treated as a
member of a targeted group unless, on or before the day
on which such individual begins work for the employer,
the employer—

(1) has received a certification from a designated
local agency that such individual is a member of a tar-
geted group, or

(ii) has requested in writing such cortification from
the designated local agency.

For purposes of the preceding sentence, if on or before the
day on which such individual begins work for the employ-
er, such individual has received from a designated local
agency (or other agency or organization designated pursu-
ant to a written agreement with such designated local
agency) a written preliminary determination that such in-
dividual is a member of a targeted group, then “the fifth
day” shall be substituted for “the day” in such sentence.

(B) INCORRECT CERTIFICATIONS.—If—

(i) an individual has been certified as a member of a
targeted group, and

(i) such certification is incorrect because it was
ba:i%ed on false information provided by such individ-
ual,

the certification shall be revoked and wages paid by the
employer after the date on which notice of revocation is
received by the employer shall not be treated as qualified
wages.,

[Sec. 51(e)—Repealed.]

() REMUNERATION MusT BE FOR TRADE orR BusiNEss EmpLoy-
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(1) IN GeNERAL—For purposes of this subpart, remuneration
paid by an employer to an employee during any taxable year
shall be taken into account only if more than one-half of the
remuneration so paid is for services performed in a trade or
business of the employer.

(2) SPECIAL RULE FOR CERTAIN DETERMINATION.—Any determi-
nation as to whether paragraph (1), or subparagraph (A) or (B)
of subsection (h)X1), agplies with respect to any employee for
any taxable year shall be made without regard to subsections
(a) and (b) of section 52.

(8 UNITED STATES EMPLOYMENT SERVICE TO NOTIFY EMPLOYERS OF
Avarapiury or CrReEDIT.—The United States Employment Service,
in consultation with the Internal Revenue Service, shall take such
steps as may be necessary or appropriate to keep employers ap-
prised of the availability of the targeted jobs credit determined
under this subpart.

(h) SpEcIAL RULES FOR AGRICULTURAL LABOR AND RAILWAY
LaBor.~-For purposes of this subpart—

(1) UNEMPLOYMENT INSURANCE WAGES.—

(A) AGRICULTURAL 1LABOR.—If the services performed b
any employee for an employer during more than one-half

of any pay period (within the meaning of section 3306(d))

taken into account with respect to any year constitute ag-

ricultural labor (within the meaning of section 3306(1()%,

the term “unemployment insurance wages” means, with

respect to the remuneration paid by the employer to such

emﬁloyee for such year, an amount equal to so much of

such remuneration as constitutes “wages” within the
meaning of section 3121(a), except that the contribution
and benefit base for each calendar year shall be deemed to
be $6,000.

(B) RAILWAY LABOR.—If more than one-half of remunera-
tion paid by an employer to an employee during any year
is remuneration for service described in section 3306(cX9),
the term “unemployment insurance wages” means, with
respect to such employee for such year, an amount equal
to s0o much of the remuneration paid to such employee
during such year which would be subject to contributions
under section 8(a) of the Railroad Unemployment Insur-
ance Act (45 U.S.C. 358(a)) if the maximum amount subject
to such contributions were $500 per month.

(2) WaGEs.—In any case to which subparagraph (A) or (B) of
paragraph (1) applies, the term “wages’” means unemployment
gﬁpra)nce wages (determined without regard to any dollar limi-

ion).
(i) CERTAIN INDIVIDUALS INELIGIBLE.—

(1) RerATeD INDIVIDUALS.—No wages shall be taken into ac-
count under subsection (a) with respect to an individual who—

(A) bears any of the relationships described in para-
g'ra}l)lhs (1) through (8) of section 152(a) to the taxpayer, or,
if the taxpayer is a corpora’ion, to an individual who
owns, directly or indirectly, more than 50 percent in value
of the outstanding stock of the corporation (determined
with the application of section 267(c)),
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(B) if the taxpayer is an estate or trust, is a grantor, ben-
eficiary, or fiduciary of the estate or trust, or is an individ-
ual who bears any of the relationships described in para-
graphs (1) through (8) of section 152(a) to a grantor, benefi-
ciary, or fiduciary ¢f the estate or trust, or

(C) is a dependent {described in section 152(aX9)) of the
taxpayer, or, if the taxpeyer is a carparztion, of an individ-
ual described in subparagraph (A),-or, if the taxpayer is an
estate or trust, of a grantor, beneficiary, or fiduciary of the
estate or trust.

(2) NoNQUALIFYING REHIRES.—No wages shall be taken into
account under subsection (a) with respect to any individual if,

rior to the hiring date of such individual, such individual had
n employed by the employer at any time during which he
was not a member of .14 targeted group.

(3) INDIVIDUALS NO7 MEETING MINIMUM EMPLOYMENT
PERIOD.—No wages shall be taken into account under subsec-
tio}:: (a) with respect to any individual unless suck individual
either—

(A) is employed by the employer at least 90 days (14 days
in the case of an individual descrited in subsection (dX12)),
or

(B) has completed at least 120 hours (20 hours in the
case of an individual described in subsection (dX12)) of
services performed for the employer.

()* ELectioN TO HAVE TARGETED JoBs CREpIT NOT APPLY.—

(1) INn GENERAL.—A taxpayer may elect to have this section
not apply for any taxable year.

(2) TIME FOR MAKING ELECTION.—An election under para-
graph (1) for any taxable year may be made (or revoked) at any
time before the expiration of the 3-year period beginning on
the last date J)rescribed by law for filing the return for such
taxable year (determined without regard to extensions).

(3) MANNER CP® :IAKING ELECTION.—An election under para-
gra;})lh (1) (or revocation thereof) shall be made in such manner
as the Secretary may by regulations prescribe.

() ! TREATMENT OF SUCCESSOR EMPLOYERS; TREATMENT OF EM-
PLOYEES PERFORMING SERVICES FOR OTHER PERSONS.—

(1) TREATMENT OF SUCCESSOR EMPLOYERS.—Under regulations
prescribed by the Secretary, in the case of a successor employ-
er referred to in section 3306(bX1), the determination of the
amount of the credit under this section with respect to wages
paid by such successor employer shall be made in the same
manner as if such wages were paid by the predecessor employ-
er referred to in such section.

(2) TREATMENT OF EMPLOYEES PERFORMING SERVICES FOR
OTHER PERSONs.—No credit shall be determined under this sec-
tion with respect to remuneration paid by an employer to an
employee for services performed by such employee for another
person unless the amount reasonably expected to be received

1 Section 474(pX3) of Pub.L. 98-369 enacted a subsec. (j), relating to election to have cargeted
Jobs credit not apply, and section 1041(cX1) of Pub,L. 98-369 enscted & gecond subsec, (j), relating
fo treatment of successor employers and employees performing services for other persons.
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by the employer for such services from such other person ex-
ceeds the remuneration paid by the employer to such employee
for such services.

SEC. 52. SPECIAL RULES.

() Co:trROLLED GRGJP OF CORPORATIONS.—For purposes of this
subpart, all employees of all corporations which are members of
the same controlled group of corporations shall be treated as em-
ployed by a single employer. In any such case, the credit (if any)
determined under section 51(a) with respect to each such member
shall be its proportionate share of the wages giving rise to such
credit. For purposes of this subsection, the term “‘controlled group
of corporations’ has the meaning given to such term by section
2563(a), except that—

(1) “more than 50 percent” shall be substituted for “at least
80 percent” each place it appears in section 1563(aX1), and

(2) the determination shall be made without regard to sub-
sections (aX4) and (eX3XC) of section 1563.

(b) EMPLOYEES OF PARTNERSHIPS, PROPRIETORSHIPS, ETC., WHICH
ARe Unper ComMMoN CoNTROL.—For purposes of this subpart,
under regulations prescribed by the Secretary—

(1) all employees of trades or business (whether or not incor-
porated) which are under common control shall be treated as
employed by a single employer, and

(2) the credit (if any) determined under section 51(a) with re-
spect to each trade or business shall be its proportionate share
of the wages giving rise to such credit.

The regulations prescribed under this subsection shall be based on
principles similar to the principles which apply in the case of sub-
section (a).

() TAX-ExEMpT ORGANIZATIONS.—No credit shall be allowed
under sectior: 38 for any targeted jobs credit determined under this
subpart to any organization (other than a cooperative described in
section 521) which is exempt from inccme tax under this chapter.

(d) Estates AND TrusTS.—In the case of an estate or trust—

(1) the amount of the credit determined under this subpart
for any taxable year shall be apportioned between the estate or
trust and the beneficiaries on the basis of the income of the
estate or trust allccable to each, and

(2) any beneficiary to whom any amount has been appor-
tioned under paragraph (1) shall be allowed, subject to section
38(c), a credit under section 38(a) for such amount.

(e) Lrmrrations WiTH Respect TO CERTAIN PERSONS.—Under reg-
ulations prescribed by the Secretary, in the case of—

(1) an organization to which section 593 (relating to reserves
for losses on loans) applies,

(2) a regulated investment company or a real estate invest-
ment trust subject to taxation under subchapter M (section 851
and following), and

(3) a cooperative organization described in section 1381(a).

rules similar to the rules provided in subsections (e) and (h) of sec-
tion 46 shall apply in determining the amount of the credit under
this subpart.

[Sec. 53—Repealed.]
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EprmoriaL Notes

AUTHORIZATION OF APPROPRIATIONS.—Section 261(fX2) of Public Law 97-34 (Eco-
nomic Recovery Tax Act of 1981), as amended by Public Law 97-248, section 233(e),
September 3, 1982, Public Law 98-369, section 1041(b), July 18, 1984, and Public Law
99-514, section 1701(d) provided that: “There iz authorized to be appropriated for
fiscal year 1982 the sum of $30,000,000, and for fiscal years 1983, 1984, 1985, 1986,
1987, and 1988 such sums as may be necessary, to carry out the functions described
by the amendments made by paragraph (1) [amending subsections (d) (14) and (g) of
this section], except that, of the amounts appropriated pursuant to this paragraph—

“(A) $5,000,000 shall be used to test whether individuals certified as members
of targeted groups under section 51 of such Code [this section] are eligible for
such certification (including the use of statistical sampling techniques), and

“(B) the remainder shall be distributed under performance standards pre-
scribed by the Secretary of Labor.

“The Secretary of Labor shall each calendar year beginning with calendar year
1983 report to the Committee on Ways and Means of the House of Representatives
and to the Committee on Finance of the Senate with respect to the results of the
testing conducted under subparagraph (A) during the preceding calendar year.”

ErrecTIvE DATE OF 1986 AMENDMENT.—Section 1701(e) of Public. Law 99-154 (Tax
Reform Act of 1986) provided that: “The amendments made by this section [amend-
ing this section] shall apply with respect to individuals who begin work for the em-
ployer after December 31, 1985.”




CARL D. Perkins VocaTioNAL EpUCATION Act ! 2

AN ACT To strengthen and improve the quality of vocational education and to
expand the vocational education opportunites in the Nation, to extend for three
ears the National Defense Education Act of 1958 and Public law 815 and 874,
%h'ghty-fust Congress (federally affected areas), and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
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502. Federal share.

503. Maintenance of effort.

504. Withholding; judicial review.
505. Audits.

506. Authority to make payments.

[=%=}

Part B—DEFINITIONS
521. Definitions.

STATEMENT OF PURPOSE

Skc. 2. It is the purpose of this Act to—

(1) assist the States to expand, improve, modernize, and de-
velop quality vocational education programs in order to meet
the needs of the Nation’s existing and future work force for
marketable skilis and to improve productivity and promcte
economic growth;

(2) assure that individuals who are inadequately served
under vocational education programs are assured access to
quality vocational education programs, especially individuals
who are disadvantaged, who are handicapped, men and women
who are entering nontraditional occupations, adults who are in
need of training and retraining, individuals who are single par-
ents or homemakers, individuals with limited Engiish profi-
ciency, and individuals who are incarcerated in correctional in-
stitutions;

(3) promote greater cooperation between public agencies and
the private sector in preparing individuals for employment, in
promoting the quality of vocaticnal education in the States,
and in making the vocational system more responsive to the
Jabor market in the States;

(4) improve the academic foundations of vocational students
and to aid in the application of newer technologies (including
thgl use of computers) in terms of employment or occupational
goalis;

(5) provide vocational education services to train, retrain,
and upgrade employed and unemployed workers in new skills
for which there is a demand in that State or employment
market;

(6) assist the most economically depressed areas of a State to
raise employment and occupational competencies of its citi-
zens;

(T) to assist the State to utilize a full range of supportive
services, special programs, and guidance counseling and place-
ment to achieve the basic purposes of this Act;

(8) improve the effectiveness of consumer and homemaking
education and to reduce the limiting effects of sex-role stereo-
typing on occupations, job skills, levels of competency, and ca-
reers; and

(9) authorize national programs designed to meet designated
vocational education needs and to strengthen the vocational
education research process.
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AUTHORIZATION OF APPROPRIATIONS !

Skc. 3. (a) There are authorized to be appropriated $835,300,000
for the fiscal year 1985 and such sums as may be necessary for
each of the fiscal years 1986 through 1989 to carry out the provi-
gions of titles I (other than section 112), II, and IV (other than part
E) of this Act.

(bX1) There are authorized to be appropriated $15,000,000 for the
fiscal year 1985 and such sums as may be necessary for each of the
fiscal years 1986 through 1989 to carry out part A of title III, relat-
ing to State assistance for vocational education support programs
by community-based organizations.

(2) There are authorized to be appropriated $32,000,000 for the
fiscal year 1985 and such sums as may be necessary for each of the
fiscal years 1986 through 1989 to carry out part B of title III relat-
ing to consumer and homemaking education.

(3XA) There are authorized to be appropriated $35,000,000 for the
fiscal year 1985 and such sums as may be necessary for each of the
fiscal years 1986 through 1989 to carry out part C of title II, relat-
ing to adult training, retraining, and employment development.

(B) Of the amount appropriated in each fiscal year pursuant to
subparagraph (A) 50 percent shall be aveilable in each fiscal year
for the purpose described in section 201(bX4), except that the
amount made available by this subparagraph for fiscal years 1986
through 1989 shall not exceed $30,000,000 in any fiscal year.

(4) There are authorized to be appropriated $1,000,000 for the
fiscal year 1985 and such sums as may be necessary for each of the
fiscal years 1986 through 1989 to carry out part D of title III, relat-
ing to career guidance and counseling.

(5) There are authorized to be appropriated $20,000,000 for the
fiscal year 1985 and such sums as may be necessary for fiscal years
1986 through 1989 to carry out part E of title ITI, relating to indus-
try-education partnerships for training in high-technology occupa-
tions.

(c) There are authorized to be appropriated $8,000,000 for the
fiscal year 1985 end such sums as may be necessary for each of the
fiscal years 1986 through 1989 for section 112 of title I, relating to
State councils on vocajional education.

(d) There are authorized to be appropriated $3,700,000 for the
fiscal year 1985 and such sums as may be necessary for the fiscal
years 1986 through 1989 to carry out part E of title IV, relating to
bilingual vocational training programs.

(e) From the funds appropriated pursuant to subsection (a) for
each fiscal year, 2 percent shall be available to carry out the provi-
sions of title IV (other than part E), relating to national programs.

! Section 104 of the Vocational Education Amendments of 1968 (P.L. 90-576, 82 Stat. 1091), as
aAnc{:nded, containg the following provision concerning funds appropriated by the Smith-Hugiws

USE OF FUNDS AVAILABLE UNDER THE SMITH-HUGHES ACT

Szc. 104, Funds a&pro riated by the first section of the Smith-Hughes Act (that is the Act
approved February 18, 1&7, 89 Stat. 929, as amended (20 U.S.C. 11-15, 16-28)), shall be consid-
Zx&d as funds appropriated pursuant to section 3 of the Carl D. Perkins Vocational Education
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: TITLE I—VOCATIONAL EDUCATION ASSISTANCE TO THE
! STATES

PART A—ALLOTMENT AND ALLOCATION

ALLOTMENT

Sec. 101. (aX1) From the sums appropriate pursuant to section
3(a), the Secretary shall reserve—

(A) 2 percent for the activities described in title IV (other
than part E); and

(B) 1% percent for the purpose of carrying out section 103 of
which (i) 1% percent shall be for the purposes of section 103(b)
and (i) % percent shall be for the purposes of section 103(c).

(2) Subject to the provisions of paragraph (8), from the remainder
of the sums appropriated pursuant to sections 3(a) and 3(b), the
Secretary shall allot to each State for each fiscal year—

(A) an amount which bears the same ratio to 50 percent of
the sums being allotted as the product of the population aged
fifteen to nineteen inclusive, in the State in the fiscal year pre-
ceding the fiscal year for which the determination is made and
the State’s allotment ratio bears to the sum of the correspond-
ing products for all the States;

(B) an amount which bears the same ratio to 20 percent of
the sums being alloted as the product of the population aged
twenty to twenty-four, inclusive, in the State in the fiscal year
precedin% the fiscal year for which the determination is made
and the State’s allotment ratio bears to the sum of the corre-
sponding products for all the States;

(C) an amount which bears the same ratio to 15 percent ol
the sums being allotted as the product of the population aged
twenty-five to sixty-five, inclusive, in the State in the fiscal
year preceding the fiscal year for which the determination is
made and the State’s allotment ratio bears to the sum of the
corresponding products for all the States; and

(D) an amount which bears the same ratio to 15 percent of
the sums being allotted as the amounts allotted to the State
under clauses (A), (B), and (C) for such years bears to the sum
of the amounts allotted to all the States under clauses (A), (B),
and (C) for such year.

(8)AXi) Notwithstanding any other provision of law and subject
to clause (ii), for any fiscal year for programs authorized by title II
or part B of title III of this Act, no State shall receive less than the
payments made to the State for each such program for fiscal year
1935 under Public Laws 98-619 and 99-88. Amounts necessary for
increasing such payments to States to comply with the preceding
sentence shall be obtained by ratably reducing the amounts to be
paid to other States, but no such amount shall be reduced to an
amount which is less than the amount a State received under the
Act for each such program for fiscal year 1985.

(ii) If for any fiscal year the amount appropriated for programs
authorized by title II or part B of title III and available for allot-
ment under this section is insufficient to satisfy the provisions of
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i
clause (i), the payments to all States for each such program shall .
be ratably reduced as necessary.

(BXi) Notwithstanding any other provision of law and subject to
subparagraph (A) and clause (ii), for any fiscal year for which the |
amounts apﬁmf)riated for programs authorized by title If or part A,
B, C, D, or E of title ITI (and available for allotment under this sec.
tion) exceed the amounts so available for fiscal ¥ear 1985, no State
shall receive less than one-half of one percent of the amount avail-
able for each such program for that year under this subsec-
tion. Amounts necessary for increasing such gayments to States to
comply with the preceding sentence shall be obtained by ratably re-
ducing the amounts to be paid to other States.

(ii) Due to the application of the provisions of clause @), for any
fiscal year, no State shall receive more than 150 percent of the pay-
ments made to the State for each program authorized by title , Or
part A, B, C, D, or E of title III for the d;‘:}rec:.eding fiscal year.

(C) In the case of the Virgin Islands, Guam, American Samoa,
the Northern Mariana Islands, and the Trust Territory of the Pa-
cific Islands, the minimum allotment for all programs under the
Act shall be $200,000.

(b) If the Secretary determines that any amount of ary State’s
allotment under subsection (a) for any fiscal year will not be re-
quired for such fiscal year for carrying out the program for which
such amount has been allotted, the Secretary shall make such
amount available for reallotment. Ang' such reallotment among
other States shall occur on such dates during the same year as the
Secretary shall fix, and shall be made on the basis of criteria estab-
lished by regulation. No funds may be reallotted for any use other
than the use for which they were appropriated. Any amount real-
lotted to a State under this subsection for any fiscal fyear shall
remain available for obligation during the succeeding fiscal year
and shall k> deemed to be part of its allotment for the year in
which it is obligated.

(cX1) The allotment ratio for any State shall be 1.00 less the
product of—

(A) 0.50; and

(B) the quotient obtained by dividing the per capita income
for the State by the per capita income for all the States (exclu-
sive of Puerto Rico, Guam, American Samoa, the Virgin Is-
lands, the Northern Mariana Islands, and the Trust Territory
of the Pacific Islands), except that (i) the allotment ratio in no
cases shall be more than 0.60 or less than 0.40 and (ii) the al-
lotment ratio for Puerto Rico, Guam, American Samoa, the
Virgin Islands, the Northern Mariana Islands, and the Trust
Territory of the Pacific Islands shall be 0.60.

(2) The allotment ratios shall be promulgated by the Secretary
for each fiscal year between October 1 and December 81 of the
fiscal year preceding the fiscal year for which the detemination is
made. Allotment ratios shall be computed on the basis of the aver-
age of the appropriate per caﬁta incomes for the three most recent
consecutive years for which satisfactory data are available.

(3) The term “per capita income” means, with respect to a fiscal
year, the total personal income in the calendar year ending in such
year, divided by the population of the area concerned in such year.
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(4) For the purposes of this section, population shall be deter-
mined bﬁ the Secretary on the basis of the latest estimates avail-
able to the Department.

WITHIN STATE ALLOCATION

Skc. 102. (a) Each State shall allocate from its allotment in each
fiscal year—

(1) 57 percent for activities described in part A of title II, and
(2) 43 percent for activities described in part B of title II.

() Each State, from the portion of its allotment available for
statewide activities under section 113(b), shall allocate not to
exceed 7 percent of the allotment of the State for administrative
expenses or if the cost of carrying out the provision of section
111(bX1) exceeds 1 percent of the allotment, the limitation under
this subsection shall be 7 percent plus the excess costs.

INDIAN AND HAWAIIAN NATIVES PROGRAMS

Sec. 103. (aX1) For the pu of this section—

(A) the term “Act of April 16, 1934” means the Act entitled
“An Act authorizing the Secretary of the Interior to arrange
with States or territories for the education, medical attention,
relief of distress, and social welfare of Indians, and for other
purposes”, enacted April 16, 1934 (48 Stat. 536; 25 U.S.C. 452-
457); and

(B) the term “Hawaiian native” means any individual any of
whose ancestors were natives, prior to 1778, of the area which
now comprises the State of Hawaii.

(2) From the funds reserved pursuant to section 101(aX1XB), the
Secretary shall enter into contracts for Indian and Hawaiian
native programs in accordance with the provisions of this section.

(bX1) From the funds reserved pursuant to section 101(aX1)BXi),
the Secretary is directed, upon the request of any Indian tribe
which is eligible to contract with the Secretary of the Interior for
the administration of Xrograms under the Indian Self-Determina-
tion Act or under the Act of April 16, 1934, to enter into grants or
contracts with any tribal organization of any such Indian tribe to
plan, conduct, end administer programs, or portions thereof, which
are authorized by and consistent with the purgoses of this Act,
except that such grants or contracts shall be subject to the terms
and conditions of section 102 of the Indiaa Self-Determination Act
and shall be conducted in accordance with the provisions of sec-
tions 4, 5, and 6 of the Act of April 16, 1934, which are relevant to
the fprogams administered under this sentence. From any remain-
ing fun reserved pursuant to section 101(a)X1XB) and available for
this subsection, the Secretary is authorized to enter into an agree-
ment with the Assistant Secretary of the Interior for Indian Affairs
for the operation of vocational éducation programs authorized by
this Act in institutions serviag Indians eligible to receive educa-
tional benefits as Indians from the Bureau of Indian Affairs, and
the Secretary of the Interior i3 authorized to receive the funds for
the purposes described in this paragraph.

(2) The Bureau of Indian Affairs shall expend an amount equal
to the amount made available under this subsection, relating to
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programs for Indians, to pay a part of the costs of programs funded
under this subeection. During each fiscal year the Bureau of Indian
Affairs shall expend no less than the armount expended during the
prior fiscal year on vocationul education programs, services, and
activities administered either directly by, or under contract with,
the Bureau of Indian Affairs. The Secretary and the Assistant Sec-
retary of the Interior for Indian Affairs shall jointly prepare a plan
for the expenditure of funds made available and for the evaluation
of programs aseisted under this subsection. Upon the completion of
a joint plan for the expenditure of these funds and the evaluation
of the prograins, the Secretary shail assume responsibility for the
administration of the program, with the assistance and consulta-
tion of the Bureau of Indian Affairs.

(3) Programs funded under this subsection shall be in addition to
such other programs, services, and activities as are made available
to eligible Indians under other provisions of this Act.

(4) For the purposes of this Act, the Bureau of Indian Affairs
shall be deemed to be a State board; and all the provisions of this
Act shall be applicable to the Bureau as if it were a State board.

(c) From the funds reserved pursuant to section 101(a)}(IXBXii),
the Secretary is directed to enter into contracts with organizations
primarily serving and representing Hawaiian natives which are
recognized by the Governor of the State of Hawaii to plan, conduct,
and administer programs, or portions thereof, which are authorized
by and consistent with the provisions of this section for the benefit
of Hawaiian natives.

Part B—STATE ORGANIZATIONAL AND PLANNING RESPONSIBILITIES

STATE ADMINISTRATION

Sec. 111. (aX1) Any State desiring to participate in the vocational
education program authorized by this Act shall, consistent with
State law, designate or establish a State board of vocational educa-
tion which shall be the sole State agency responsible for the admin-
istration or the supervision of the State vocational education pro-
gram. The responsibilities of the State board shall include—

fA) coordination of the development, submission, and imple-
mentation of the State plan, and the evaluation of the pro-
gram, services, and activities assisted under this Act pursuant
to section 113(bX9); and ’

(B) the development, in consultation with the State council
on vocational education, and the submission to the Secretary,
of the State plan required by section 113 and by section 114;

(O) consultation with the State council established pursuant
to section 112, and other appropriate agencies, groups, and in-
dividuals involved in the planning, administration, evaluation,
and coordination of programs funded under this Act;

(D) convening and meeting as a State board (consistent with
State law and procedure for the conduct of such meetings) at
such time as the State board determines necessary to carry out
xiatﬁ funcgions under this Act, but not less than four times annu-
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(E) the adoption of such procedures as the State board con-
siders necessary to implement State level coordination with
the State job training coordinating council to encourage coop-
eration in the conduct of their respective programs.

Except with respect to the functions set forth in the preceding sen-

tence, the State board may delegate any of its other responsibilities

involving administration, operation, or supervision, in whole or in
, to one or more appropriate State agencies. .

(2) Each State shall include a description of any delegation of its
functions under paragraph (1) in its State plan, or amendments to
such plan, submitted to the Secretary.

(bX1) Any State desiring to participate in the programs author-
ized by this Act shall assign one individual within the appropriate
agency established or designated by the State board under the last
sentence of subsection; (aX1) to administer vocational education pro-
grams within the State, to work full time to assist the State board
to fulfill the purposes of this Act by—

(A) administerin%‘ the program of vocational education for
single parents and homemakers described in section 201(f) and
the sex equity program described in section 201(g);

(B) gathering, analyzing, and disseminating data on the ade-
quacy and effectiveness of vocational education programs in
the State in meeting the education and employment needs of
women (including preparation for employment in technical cc-
cupations, new and emerging occupational fields, and occupa-
tions regarded as nontraditional for women), and on the status
of men and women students and employees in such programs;

(C) reviewing vocational education programs (including
career guidance and counseling) for sex stereotyping and sex
bias, with particular attention to practices which tend to inhib-
it the entry of women in high technology occupations, and sub-
mitting (i) recommendations for inclusion in the State plan of
programs and policies to overceme sex bias and sex stereotyp-
ing in such programs, and (ii) an assessment of the State’s pro-
gram in meeting the purposes of this Act with regard to over-
coming sex discrimination and sex stereotyping;

(D) reviewing proposed actions on grants, contracts, and the
policies of the State board to ensure that the needs of women
are addressed in the administration of this Act;

(E) developing recommendations for programs of information
and outreach to women concerning vocational education and
employment opportunities for women (including opportunities
for careers as technicians and skilled workers in technical
fields and new and emerging occupational fields);

(F) providing technical assistance and advice to local educa-
tional agencies, postsecondary institutions, and other interest-
ed parties in the State, in expanding vocational opportunities
for women; and

(G) assisting admiristrators, instructors, and counselors in
implementing programs and activities to increase access for
women (including displaced homemakers and single heads of
households) to vocational education and to increase male and
female students’ enrollment in nontraditional programs.
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(2) For the purpose of this subsection, the term “State” means
any one of the fifty States and the District of Columbia.

(8) Each State shall expend not less than $60,000 in each fiscal
year to carry out the provisions of this subsection.

(c) The State board shall make available to each private industry
council established under section 102 of the Job Training Partner-
:ll:xig 1;&ct within the State a listing of all programs assisted under

is Act.

(d) Each State board, in consultation with the State council, shall
establish a limited number of technical committees to advise the
council and the board on the development of model curricula to ad-
dress State labor market needs. Technical committees shall develop
an inventory of skills that may be used by the State board to define
state-of-the-art model curricula. Such inventory will provide the
type and level of knowledge and skills needed for entry, retention,
and advancement in occupational areas taught in the State. The
State board shall establish procedures for membership, operation,
and duration of such committees consistent with the urposes of
this Act. The membership shall be representatives of (1 employers
from any relevant industry or occupation for which the committee
is established; (2) trade or professional organizations representing
a?ey relevant occupations; and (3) organized labor, where appropri-
ate.

(e) The imposition of any State rule or policy relating to the ad-
ministration and operation of programs funded by this Act (includ-
ing any rule or policy bazs2 on State interpretation of any Federal
law, regulation, or guideline) shail be identified as a State imposed
requirement.

STATE COUNCIL ON VOCATIONAL EDUCATION

Skc. 112. (a) Each State which desires to participate in vocational
education programs authorized by this Act for any fiscal year shall
establish a State council, which shall be appointed by the Governor
or, in the case of States in which the member of the State board of
education are elected (including election by the State legislature),
by such board. Each State council shall be composed of 18 individ-
uals, and shall be broadly representative of citizens and groups
within the State having an interest in vocational education. Each
State council shall consist of—

(1) seven individuals who are representative of the private
sector in the State who shall constitute a majority of the mem:-
bership—

(A) five of whom shall be representative of business, in-
dustry, and agriculture including—
(1) one member who is representative of small busi-
ness concerns; and
(i) one member who is a private sector member of
the State job training coordinating council (established
pursuant to section 122 of the Job Training Partner-
ship Act), and
(B) two of whom shall be representatives of labor organi-

zations;
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(2) six individuals who are representative of secondary and
postsecondary vocational institutions (equitably distributed
among such institutions), career guidance and counseling orga-
nizations within the State, individuals who have special knowl-
edge and qualifications with respect to the special educational
and career development needs of special populations (includin
women, the disadvantaged, the handicapped, individuals wit
limited English proficiency, and minorities) and of whom one
member shall be representative of special education.

In selecting individuals under subsection (a) to serve on the State
council, due consideration shall be given to the appointment of in-
dividuals who serve on a private industry council under the Job
Trainin% Partnership Act, or on State councils established under
other related Federal Acts.

(b) The State shall certify the establishment and membership of
the State council at least 90 days prior to the beginning of each
planning period described in section 113(aX1).

(c) Each State council shall meet as soon as practical after certifi-
cation has been accepted by the Secretary and shall select from
among its membership a chairperson who shall be representative
of the private sector. The time, place, and manner of meeting, as
well as council operating procedures and staffing, shall be as pro-
vided by the rules of the State council, except that such rules must
provide for not less than one public meeting each year at which the
public is given an opportunity to express views concerning the vo-
cational education program of the State.

(d) Each State council shall—

(1) meet with the State board or its rerresentatives during
the planning year to advise on the development of the State

plan;

(2) advise the State board and make reports to the Governor,
the business coramunity, and general pu lic of the State, con-
cerning—

A) policies the State should pursue to strengthen voca-
tional education (with particular attention to programs for
the handicapped); and

(B) initiatives.and methods the private sector could un-
dertake to assist in the modernization of vocational educa-
tion programs; .

(3) analyze and report on the distribution of spending for vo-
cational education in the State and on the availability of voca-
tional education activities and services within the State;

(4) furnish consultation to the State board on the establish-
ment of evaluation criteria for vocational education programs
within the State;

(5) submit recommendations to the State board on the con-
duct of vocational education programs conducted in the State
which emphasize the use of business concerns and labor orga-
nizations; .

(6) assess the distribution of financial assistance furnished
under thigs Act, particularly with the analysis of the distribu-
tion of financial assistance between secondary vocational edu-
cation programs and postsecondary vocational education pro-
grams;
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(7) recoramend procedures to the State board to ensure and
enhance the participation of the public in the provision of vo-
cational education at the local level within the State, particu-
larly the participation of local employers and local labor orga-
nizations;

(8) report to the State board on the extent to which the indi-
viduals described in ssction 201(b) are provided with equal
access to quality vocational education programs; and

(9XA) evaluate at least once every two years (i) the vocation-
al education program delivery systems assisted under this Act,
and under the Job Training Partnership Act, in terms-of their
adequacy and effectiveness in achieving the purposes of each of
the two Acts and (i) make recommendations to the State board
on the adequacy and effectiveness of the coordination that
takes place between vocational education and the Job Training
Partnership Act and (B) advise the Governor, the State board,
the State job training coordinating council, the Secretary, and
th. Secretary of Labor of these findings and recommendations.

(e) Each State council is authorized to obtain the services of such
professional, technical, and clerical, personnel as may be necessary
to enable it to carry out its functions under this Act and to con-
tract for such services as may be necessary to enable the Council to
carry out its evaluation functions, independent of programmatic
and administrative control by other State boards, agencies, and in-
dividuals.

(fX1XA) From the amounts appropriated pursuant to section 3(c)
the Secretary shall make grants to gtate councils from amounts al-
lotted to State councils in accordence with the methed for allot-
ment contained in section 101(aX2), without regard to paragraph
(3), except that no State council shall be allotted less than $120,000
nor more than $225,000 for each fiscal year.

(B) For the purpose of subparagraph (A), the term “State” ghall
not include the Virgin Islands, Guam, American Samoa, the North-
ern Mariana Islands, and the Trust Territory of the Pacific Islands.

(2) The expenditure of the funds paid pursuant to this subsection
is to be determined solely by the State council for carrying out its
functions under the Act, and may not be diverted or reprogrammed
for any other purpose by any State board, agency, or individual.
Each State council shall designate an appropriate State agency or
other public agency, eligible to receive funds under this Act, to act
Slgtjts fiscal agent for purposes of disbursement, accounting, and au-

ing.

STATE PLANS

Skc. 113. (aX1XA) Any State desiring to receive funds from its al-
lotment for any fiscal year shall submit to the Secretary a State
plan for a three-year period in the case of the initial plan and a 2-
year period thereafter, together with suzh annual revisions as the
State board determines to be necessary.

(B) The planning periods required by psragraph (1) of this subsec-
tion shall be coterminous with the pleaning program periods re-
quired under section 104(a) of the Job Training Partnership Act.
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(2XA) In formulating the State plan (and amendments thereto)
the State board shall meet with and utilize the State council, estab-
lished pursuant to section 112 of this Act. :

(B) 'The State board shall conduct public hearings in the State,
after appropriate and sufficient notice, for the purpose of affording
all segments of the public and interested organizations and groups
an opportunity to present their views and make recommendations
regarding the State plan. A summary of such recommendations
and the State board’s response shall be included with the State

plan.
(3 In developinithe State plan, the State shall—

(A) assess the curreni and projected occupational needs and
the current and projected demand for general occupational
skills within the State;

(B) examine the needs of students, including adults, in order
to determine how best to improve student skill levels in light
of the State’s occupational and skill requirements;

(C) assess the special needs of groups of individuals specified
in section 201(b) for access to vocational education and voca-
tional services in terms of labor market needs;

(D) assess the quality of vocational education in terms of—

~(ir the pertinence of programs to the workplace and to
new and-emerging technologies,

(ii) the responsiveness- of programs to the current and
projected.occupational needs in the State,

(iii) the capacity of programs to facilitate entry into, and
participation in, vocational education and to ease the
school-to-work and secondary-to-postsecondary transition,

- (iv) ¢he technological and educational quality of voca-
-tional .curricula, equipment;and-instructional materials to
enable vocational students and instructors to meet the
challenges of increased technological. demands of the work-
place; and

(v) the capability of vocational education programs to
'meet the needs for general occupational skills and im-
provement of academic foundations in order-to address the
chenging content of jobs;

(E) datermine.the capacity of local educational agencies, with
respe.t to secondary education and postsecondary educational
institutions, to deliver the vocational education services neces-
sary to meet the needs identified through the assessments re-
quired.by clauses (A) throutgh (D) of this paragraph; and

(F)-determine, for each fiscal year, how the services and ac-
tivities supported by funds furnished under this Act may be ex-
pected to assist the State in meeting the needs identified
through the assessments required by clauses (A) through (D) of
this paragraph.

(b) Each such plan shall—

(1) provide assurances that, and where necessary, a descrip-
tion of the manner in which, the State board will comply with
the requirements of titles I, II, ITI, and V of this Act, includ-
ing—

(A) a description of the manner in which the State will
comply with the criteria required for programs for the
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handzigipped and for the disadvantaged prescribed by sec-
tion ;

(B) assurances that the State will comply with the distri-
bution of assistance requirements contained in section 203;
and

(C) assurances that, to the extent consistent with the
number and location of individuals described in clauses 0))
and (2) of section 201(b) in the State who are enrolled in
private .elementary and secondary schools, provision is
made for the participation of such individuals in the voca-
tional education program assisted under part A of title II
of this Act;

(2) set forth the planned uses of Federal funds available for
vocational education for each fiscal year for which the plan is
submitted and describe how the State did carry out the provi-
sions of section 113(aX8);

(3) describe progress the State has made in achieving the
goals set forth in each State plan subsequent to the initial
State plan;

(4) provide assurances that the State will distribute at least
80 percent of the funds made available for parts A and B of
title IT to eligible recipients, or combization of eligible recipi-
ents, except that the State will distribute 100 percent of the
funds available for clauses (1) and (2) of section 202, relating to
the disadvantaged and the handicapped, to eligible recipients
in accordance with section 203(z);

(5) set forth the criteria the State board will use in approv-
ing applications of eligible recipients and allocating funds
made available under this Act to such recipients, which shall
ensure that States will allocate more Federal funds to eligible
recipients in units of local government which are economically
depressed (including both urban and rural units) or which have
high unemployment, as determined by the State;

(6) provide such methods of administration as are necessary
for the proper and efficient administration of the Act;

(7) provide assurances that, in the use of funds available for
single parents and homemakers under section 201(bX3), that
the State will emphasize assisting individuals with the greatest
financial need, and that in serving homemakers the State will
give special consideration to homemakers who because of di-
vorce, separation, or the death or disability of a spouse must
prepare for paid employment;

(8) provide assurances that the State will furnish relevant
training and vocational education activities to men and women
who desire to enter occupations that are not traditionally asso-
ciated with their sex;

(9XA) provide assurances that the State will develop meas-
ures for the effectiveness of programs assisted under this Act
in meeting the needs identified in the State pian, including
evaluative measurements such as—

(i) the occupations to be trained for, which will reflect a
realistic assessment of the labor market needs of the State;

\)4 e
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(ii) The levels of skills to be achieved in particular occu-
pations, which will reflect the hiring needs of employers;
d

an
(iii) the basic employment competencies to be used in
performance outcomes, which will reflect the hiring needs
of employers;
(B) The State will, as a component of the measures under
subclause (A) of this clause, establish appropriate- measures for
evaluating the effectiveness of programs for the-handicapped
assisted under this Act; and

(C) provide assurances that the State will evaluate not less
than 20 percent of the eligible recipients assisted within the
State in each fiscal year;

(10) describe the methods proposed for the joint planning and
coordination of programs carried out.under this Act with pro-
grams conducted under the Job Training Partnershigel(-:\ct, the
Adult Education Act, title I of the Elemantary and Secondary
Education Act of 1965 as modified by chapter 1 of the Educa-
tion Consolidation and Improvement Act, the Education of the
Handicapped Act, and the Rehabilitation Act of 1973, and with
apprenticeship tr: ining programs;

(11) that programs of personnel development, and curricu-
lum development shall be funded to further the goals identi-
fied in the State plan;

(12) provide assurances that the vocational education needs
of those ideautifiable segments of the population in the State
that have the highest rates of unemployment have been thor-
oughly assessed, and that such needs are reflected in and ad-
dressed by the State plan;

(18) provide assurances that the State board will cooperate
with the State council on vocational education in carrying out
its duties under this part;

(14) provide assurance that none of the funds expended
under this Act will be used to acquire equipment (including
computer software) in any instance in which such acquisition
results in a direct financial benefit to any organization repre-
senting the interests of the purchasing entity or its employees
or any affiliate of such an organization;

(15) provide assurances that for each fiscal year, expendi-
tures for career guidance and counseling from allotments for
title II and part D of title III will not be less than the expedi-
tures for such guidance and counseling'3 in the State for the
fiscal year 1984 assisted under section 134(a) of the Vocational
Education Act of 1963;

(16) provide assurances that Federal funds made available
under this Act will be used so as to supplement, and to the
extent practicable increase the amount of State and local funds
that would in the absence of such Federal funds be made avail-
able for the uses specified in the State plan, and in no case
supplant such State or local funds; and .

(17) provide assurances that the State will provide for such
fiscal control and fund accounting procedures as may be neces-
sary to assure the proper disbursement of, and accounting for,

139




134

Federal funds paid to the:State (including such funds paid by
the State to eligible recipients under this Act).

(cX1) When changes in program conditions, labor market condi-
tions, funding, or other factors require substantial amendment to
an approved State plan, the State board; in consultation with the
State council, shall submit amendments to such State plan to the
Secretary. Any such amendments shall ‘be subject to review by the
State job training coordinating council, and the State council.

(2) The Secretary shall approve, within sixty days of submission,
the State plan amendments which meet the requirements of this
section, unless such amendments propose changes that are incon-
sistent with the requirements and purposes of this Act. The Secre-
tary shall not finally disapprove such amendments except after
giving reasonable notice and an opportunity for a hearing to the
State board.

APPROVAL

Sec. 114. (aX1) Each plan shall, not less than 60 days before the

Flan is to be submitted to the Secretary, be furnished to the State
egislature and the State job training coordinating council of the
State under section 127 of the Job Training Partnership Act for
review and comment. If the matters covered by the comments of
the State legislature and the State job training coordinating coun-
cil are not covered by the State plan, the State shall submit the
comments with the State plan to the Secretary.

(2) If the State legislature is not in session during the period de-
scribed in paragraph (1), the State board shall submit the plan for
review and comment, to the next meeting of the State legislature
and forward the comments of the State legislature to the Secretary
when the comments are received.

(bX1) Each State plan shall be submitted to the State council on
vocational education for review and comment not later than 60
days prior to the submission of the plan to the Secretary.

(2) If the State council finds that the final State plan is objection-
able for any reason, including that it does not meet the labor
market needs of the State, the State council shall file its objections
with the State board. The State board shall respond to any objec-
tions of the State council in submitting such plan to the Secretary.
Tlhe Secretary shall consider such comments in reviewing the State
plan.

{cX1) The Secretary shall provide technical assistance and guid-
ance to the States in order to assist the States to fulfill the require-
ments of section 113(aX3).

(2XA) Each State plan shall be submitted to the Secretary by
May 1 preceding the beginning of the first fiscal year for which
such plan is to be in effect. The Secretary shall approve, within
sixty days, each such plan which meets the requirements of section
113, and shall not finally disapprove a State plan except after
giving reasonable notice and an opportunity for a hearing to the
State board.

(B) The document submitted under subparagraph (A) shall be
considered to .be the general application required to be submitted
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by the State for funds received under this Act for purposes of the
provisions of section 435 of the General Education Provisions Act.

LOCAL APPLICATION

Skc. 115. (a) Except as provided in subsection (c), any eligible re-
cipient desiring to receive assistance under this Act shall, accord-
ing to requirements established by the State board, submit to the
State board an application, covering the same period as the State
plan, for the use of such assistance. The State board shall deter-
mine requirements for local applications (and amendments there-
to), except that each such application shall—

(1) set forth the vocational education programs, services, and
activities proposed to be funded; and

(2) describe the coordination with relevant programs con-
ducted under the Job Training Partnership Act and the Adult
Education Act, to avoid duplication.

() Each such local applicatica shall be available for review and
comment by interested parties, including the appropriate adminis-
trative entity under the Job Training Partnership Act.

(cX1) Eligible recipients providing relatively few vocational edu-
cation programs, services, and activities funded with limited total
Federal and State funds may, as determined by the State board, be
exempt from the requirements of subsection (a) or (b) or both.

(2 Each State board shall identify in its State plan the appropri-
ate criteria for determining such exemptions.

TITLE II—BASIC STATE GRANTS FOR VOCATIONAL
EDUCATION

ParT A—VocamioNAL EpucaTioN OPPORTUNITIES

USES OF FUNDS

Sec. 201. (a) From the portion of the allotment of each State
under section 101 available for this part, each State shall provide
vocational education services and activities desigi >d to meet the
special needs of groups of individuals specified in sunsection (b).

() To meet the needs identified in the State plan, each State
shall use the portion of its allotment available for this part in any
fiscal year to provide vocational education services and activities
;l_esignfed to meet the special needs of, and to enhance the participa-
ion of—

(1) handicapped individuals;

(2) disadvantaged individuals;

(8) adults who are in need of training and retraining;

(4) individuals who are single parents or homemakers;

(5) individuals who participate in programs designed to elimi-
nate sex bias and stereotyping in vocational education; and

(6) ciminal offenders who are serving in a correctional insti-
tution.

(cX1) Each State shall use the portion of itg allotment available
for this part in any fiscal year for handicapped individuals only for
the Federal share of expenditures limited to supplemental or addi-
tional staff, equipment, materials, and servicesln tlprovided to




136

other individuals in vocational education that are essential for
handicapped individuals to participate in vocational education. If
the conditions of handicapped students rgguire a separate program,
each State may use such funds for the Federal share of the costs of
the services and activities in separate vocational education pro-
grams for handicapped individuals which exceed the average aver-
age ! per-pupil expenditures for reglar services and activities of
the eligible recipient.

(2) Each State shall use the portion of its allotment available for
this part in any fiscal year for disadvantaged individuals only for
the Federal share of expenditures limited to supplemental or addi-
tional staff, equipment, riaterials, and services not provided to
other individuals in vocational education that are essential for dis-
advan%ed individuals to participate in vocational education. If
the conditions of disadvantaged individuals require a separate pro-
gram, each State may use such funds for the Federal share of the
costs of the services and activities in separate vocational education
programs for disadvantaged individuals which exceed the average
per-pupil expenditures, for regular services and activities of the eli-
gible recipient.

(dX1) Each State may use the portior of its allotment available
for this part for any fiscal year for the improvement of vocational
education services and activities designed to provide equal access to
quality vocational education t) disadvantaged individuals, the costs
of services and activities which apply the lastest technological ad-
vances to courses of instruction, and subject to the provisions of
paragraph (2): the acquisition of modern machinery and tools.

(2) Funds available to each recipient under this part for the dis-
advantaged may be expended for the acquisition of modern machin-
ery and tools in schools at which at least 75 percent of the students
enrolled are economically disadvantaged.

(eX1) Each State shall use the portion of its allotment available
for this part to provide, improve, and expand adult and postsecond-
agﬂ \Esocational education services and activities to train and retrain
a .

(2) Funds used for the purpose described in subsection (a) may be
used for services and activities developed in coordination with the
itate agency adminstering title III of the Job Training Partnership

ct

usgd) PFund:s for services and activities under thie section may be
for—

(A) additional training under title III of the Job Training
Partnership Act;

(B) vocational education programs for training or retrainin
adults, including programs for older individuals and displac
homemakers;

(C) the costs of serving adults in otker vocational education
programs, including paying the costs of instruction or the costs
of keeping school facilities open longer;

(D) individuals who have completed or left high school and
who are enrolled in organized programs of study for which

t So in law.
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credit is given toward an associate or other degree, but which
programs are not designed as baccalaureate or higher degree
programs; and

(E) individuals who have already entered the labor market,
nr have completed or left high school, and who are not de-
scribed in clause (D).

(f) Each State may only use the portion of its allotment available
for this part to—

(1) provide, subsidize, reimburse or pay for vocational educa-
tion and training activities, including basic literacy instruction
and necessary educational materials, that will furnish single
parents and homemakers with marketable skills;

(2) make grants to eligible recipients for expanding vocation-
al education services when this expansion directly increases
the eligible recipients’ capacity for providing single parents
and homemakers with marketable skills;

(3) make grants to community-based organizations for the
Rrovision of vocational education esrvices to single parents and

omemakers, if the State determines that the community-
based organization has demonstrated effectiveness in providing
comparable or related services to single parents and homemak-
ers, taking into account the demonstrated performance of such
an organization in terms of cost, the quality of training and
the characteristics of the participants;

(4) make vocational education and training more accessible
to single parents and homemakers by, assisting them with child
care or transportation services or by orgenizing and scheduling
the prcgrams so that such programs are :nore accessible; or

(5) provide information to single parents and homemakers to
inform them of vocational education programs and related sup-
port services.

(g) That portion of the allotment described in section 202(5) shall
be available for—

(1) programs, services, and activities to eliminate sex bias
and sterotyping in secondary and postsecondary vocetional
education; F

(2) vocational education programs, services, and activities for
girls and women, aged 14 through 25, desigr..d to enable the
participants to support themselves and their families; and

(3) support services for individuals participating in vocation-
al education programs, services, and activities described in
clauses (1) and (2) including dependent-care services and trans-
portation.

The requirement with respect to age limitations contained in
clause (2) of subsection (a) may be waived whenever the individual
described in section 111(bX1) determines that the waiver is essen-
tial to meet the objectives of this section.

(h)X1) Each State may use the portion of its allotment available
for this part in any fiscal year for basic skills instruction for voca-
tional education students and related to their instructional pro-
gram whenever the State board determines that such instruction is
necessary to carry out the purposes described in subsection (b) of
this section.

e 143

ERIC

IToxt Provided by ERI




138

(2) Each State may use the portion of its allotment available for
this part in any fiscal year for the provision of educational training

through arrangements with private vocational training institu- °

tions, private postsecondary educational institutions, and employ-
ers whenever such institutions or employers can make a significant
contribution to obtaining the objectives of the State plan und can
provide substantially equivalent training at a lesser cost, or can
provide equipment or services not available in public institutions.

(iX1) Vocational education services and activities described in
subsection (b) shall, ta the extent practicable, include work-sitz pro-
grams such as cooperative vocational education, work-study, and
apprenticeship programs. .

(2) Vocational education services and activities described in sub-
section (b) may include placement services for students who have
successfully completed vocational education programs.

DISTRIBUTION OF ASSISTANCE

Sec. 202. From the portion of the allotment of each State avail-
able for this part for each fiscal year—

(1) 10 percent of the funds available for this title shall be
available for handicapped individuals;

(2) 22 percent of such funds shall be available for disadvan-
taged individuals;

(3) 12 percent of such funds shall be available for adults who
are in need of training and retraining;

(4) 8.5 percent of such funds shall be available for individuals
who-are single parents and homemakers;

(5) 8.5 percent of such funds shall be available for individuals
who are participants in programs designed to eliminate sex
bias and sterotyping in vocational education; and

(6) 1 percent of such funds shall be made available for crimi-
nal offenders who are in correctional institutions.

WITHIN STATE ALLOCATON

Skc. 203. (a)}1XA) The State board shall allocate the 10 percent of
the amount allotted to the State and available for this title for vo-
cational education services and activities for the handicapped to el-
igiblt}e:l recipients in accordance with the provisions of this para-
graph.

(B) Of the amount allocated under this par:fraph—

(i) 50 percent of such amount shall be allocated to eligible re-
cipients on the basis of the relative number of economically
disadvantaged individuals enrolled in each eligible recipient in
the fiscal year preceding the fiscal year in which the determi-
nation is made to the total number of such individuals enrolled
in all eligible recipients within the State in such year; and

(ii) 50 percent shall be allocated on the basis of the relative
number of handicapﬁed students served in vocational educa-
tion programs by each eligible recipient within the State in the
fiscal year preceding the fiscal year for which the determina-
tion is made as compared to the total number of such individ-
uals served by all eligible recipients within the State in such
year.
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(2XA) The State board shall allocate the 22 percent of the
amount allotted to the State and available for this title for voca-
tional education services and activities for the disadvantaged to eli-
giblehrecipients in accordance with the provisions of this para-
graph.

(B) Of the amount allocated under this paragraph—

(i) 50 percent of such amount shall be allocated to eligible re-
cipients on the basis of the relative number of economically
disadvantaged individuals enrolled in each eligible recipient in
the fiscal year preceding the fiscal year in which the determi-
nation is made compared to the total number of such individ-
uals enrolled in all eligible recipients within the State in such
year; and

(ii) 50 percent shall be allocated on the basis of the relative
number of disadvantaged individuals and individuals with lim-
ited English proficiency served in vocational education pro-
grams by each eligible recipient within the State in the fiscal
year preceding the fiscal year for which the determination is
made as compared to the total number of such individuals
served by all eligible recipients within the State in such year.

(8) The State board shall assure that sums allocated among eligi-
ble recipients pursuant to this subsection shall be used by an eligi-
ble recipient for vocational education services and activities for in-
dividuals with limited English proficiency in the same proportion
as the number of individuals with limited English proficiency
served by each eligible recipient within the State in the fiscal year
preceding the fiscal year for which the determination is made
bears to the population of the State in that year.

(4) Each local educational agency shall use, to the extent feasible,
community-based organizations of demonstrated effectiveness, in
addition to other eligible recipients, for the use of funds available
under this part in areas of the State in which there is an absence
of sufficient vocational education facilities or in which the vc a-
tional education programs do not adequately address the needs of
disadvantaged students, or in which the local educational agency
determines that the community-based organization can better serve
disadvantaged students.

(5) Each local educational agency is authorized to use funds allo-
cated under paragraph (1) of this subsection for joint projects with
one or more other local educational agencies.

(b) The State board may encourage any eligible recipient within
. the State which is eligible to receive a grant under this part which
is $1,000 or less in any fiscal year to operate programs jointly with
anather eligible recipient.

(c) The State board establish criteria for the distribution of the
remaining amount of the allotment of the State available for this
part to eligible recipients and to community-baied organizations
pursuant to section 201(cX3) * within the State for the purposes de-
cribed in clauses (3), (4), (5), and (6) of section 202.

1 Apparent error. Should read “section 201(fX3)". 1
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CRITERIA FOR SERVICES AND ACTIVITIES FOR THE HANDICAPPED AND
FOR THE DISADVANTAGED

Skec. 204. (a) The State board shall, with respect to that portion of
the allotment distributed in accordance with section.203(a) for vo-
cationnal education services and activities for handicapped individ-
uals and disadvantaged individuals, provide assurances that—

(1) equal access will be provided to handicapped and disad-
vantaged individuals in recruitment, enrollmert, and place-
mezit activities;

(2) equal access will be provided to handicapped and disad-
vantaged individuals to the full range of vocational programs
available to nonhandicapped and nondisadvantaged individ-
uals, including occupationally specific courses of study, cooper-
ative education, and apprenticeship progams; and

(3XA) vocational education progams and activities for
handicapped individuals will be provided in the least restric-
tive environment in accordance with section 612(5XB) of the
Education of the Handicapped Act and will, whenever appro-
priate, be included as a component of the individualized educa-
tion plan required under section 612(4) and section 614(aX5) of
such Act; and

(B) vocational education planning for handicapped individ-
uals will be coordinated between appropriate representatives of
vocational education and special education.

(b) Each local educational agency shall, with respect to that por-
tion of the allotment distzibuted in accordance with secticn 203(a)
for vocational education services and activities for handicapped in-
dividuals and disadvantaged individuals, provide informatien to
handicapped and disadvantaged students and parents of such stu-
dents concerning the opportunities available in vocational educa-
tion at least one year before ilLe students enter the grade level in
which vocationgi education programs are first generally available
in the State, but in no event later than the beginning of the ninth
grade, togcther with the requirements for eligibility for enrollment
in such vocationa! education programs.

(¢) Each student who enrolls in vocational education pregrams
and {0 whent subsectioz (b) applies shall receive~

(1) assessment of the interests, abilities, and special needs of
such student with respect to completing successfully the voca-
tional education program;

(2) special services, including adaptation of curriculum, in-
struction, eq:ipment, and facilities, designed to meet the needs
described in clause (1);

(8) guidance, counseling, and career development activities
conducted by professionally trained counselers who are associ-
ated with the provision of such special services; and

(4) counseling services designed fo facilitate the transition
from school to post-schocl employment and career opportuni-
ties.
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Part B—Vocational Education Program Improvement, Innovation,
and Expansion

USES OF FUNDS

Sec. 251. (a) From the portion of the allotment of each State
under section 101 available for this part from amounts appropri-
ated pursuant to section 3(a) for each fiscal year, each State may
ufe f}mds 50 available to meet the needs identified in the State
plan for—

(1) the improvement of vocational education programs within
the State designed to improve the quality of vocational educa-
tion, including high-technology programs involving an indus-
try-education partnership as described in part D of title III, ap-
prenticeship training programs, and the provision of technical
assistance;

(2) the expansion of vocational education activities necessary
to meet student needs and the introduction of new vocational
educ.tion programs, particularly in economically depressed
urban and rural areas of the State;

(3) the introduction of new vocational education programs,
particularly in economically depressed urban and rural areas;

(4) the creation or expansion of programs to train workers ia
skilled occupations needed to revitalize businesses and indus-
tries or to promote the entry of new businesses and industries
into a State or community;

(5) exemplary and innovative programs which stress new and .
emerging technologies and which are designed to strengthen
vocational education services and activities;

(6) the improvement and expansion of postsecondary and
adult vocational education programs and related services for
out-of-school youth and adults, which may include upgrading
the skills of (A) employed workers, (B) workers who are unem-
ployed or threatened with unemgployment as a result o techno-
logical change or industrial dislocaticn, (C) workers with limit-
ed English proficiency, and (D) displaced homemakers and
single heads of households;

(7) the improvement and expansion of career counseling and
guidance authorized by part D of title III;

(8) programs relating to cur-iculum development in vocation-
al education within the State, including the application of
basic skills training;

(9) the expansion and improvement of programs at area vo-
cational education schools;

(10) the acquisition of equipment and the renovation of facili-
ties necessary to improve or expand vocational education pro-
grams within the State;

(11) the conduct of special courses and teaching strategies de-
signed to teach the fundamental principles of mathematics and
science through practical applications which are an integral
part of the student’s occupational program;

(12) the assignment of personnel to work with employers and
eligible recipients in a region to coordinate efforts to ensure
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that vocational programs are responsive to the labor market
and supportive of apprenticeship training programs;

(13) the activities of vocational student organizations carried
out as an integral part of the secondary and postsecondary in-
structional program;

(14) prevocational programs;

(15) programs of modern industrial and agricultural arts;

(16) support for full-time personnel to carry out section
(111Xb) which shall be paid for from administrative expenses of
the State available under section 102(b);

(17) the provision of stipends, which shall not exceed reason-
able amounts as prescribed by the Secretary by regulation, for
students entering or already enrolled in vocaticnal education
programs who have acute economic heeds which cannot be met
under work-study programs;

(18) placement services for students who have successfully

~completed vocational education programs (including special
services for the handicapped and cooperative efforts with reha-
bilitation programs);

(19) day care services for children of students in secondary
and postsecondary vocational education programs;

(20) the construction of area vocational education school fa-
cilities in areas having a demonstrated need for such facilities;

(21) the acquisition of high-technology equipment for voca-
tional education programs;

(22) the provision of vocational education through arrange-
ments with private vocational education institutions, private
postsecondary educational institutions, and employers when-
ever such private institutions or employers can make a signifi-
cant centribution to attaining the objectives of this Act and
can provide substantially equivalent preparation at a lesser
cost, or can provide equipment or services not available in
public institutions;

(23) the acquisition and opervation of communications and
telecommunications equipment {ur vocational =ducation pro-
grams; and

(24) the improvement or expansion of any other vocational
education activities authorized under part A.

(b) Form the portion of the allotment of each State under section
101 available for this part from amounts appropriated pursuant to
section 3(a) for each fiscal year, each State shall use grants for the
provision of inservice and preservice training designed to increase
the competence of vocational education teachers, counselors, and
administrators, including special emphasis on the integration of
handicapped and disadvantaged students in regular courses of vo-
cational education.

CRITERIA FOR PROGRAM IMPROVEMENT, INNOVATION, AND EXPANSION

SEec. 252. (a) Subject to the provisions of this part, each State may
expend funds available under this part in the manner best suited
to carry out the purposes of this Act within the State.

(b) Each State may make use of community-based organizations
of demonstrated effectivcness, in addition to eligible recipients, for

IToxt Provided by ERI
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the use of funds available under this part in areas of the State in
which there is an absence of sufficient vocational education facili-
ties or in which the vocational education programs do not ade-
quately address the needs of disadvantaged students or wherever
thedcommunity-based organization can better serve disadvantaged
students.

(c) Any project assisted with funds made available under this
part shall be of sufficient size, scon<, and quality to give reasonable
promise of meeting the vocational educaiion needs of the students
involved in the project.

TITLE II—SPECLAL PROGRAMS

PART A—STATE ASSISTANCE FOR VOCATIONAL EDUCATION SUPPORT
ProGrams BY CoMMUNITY-BASED ORGANIZATIONS

APPLICATIONS

Skc. 301. (a) Each community-based organization which desires to
receive assistance under this part shall prepare jointly with the ap-
prorriste eligible recipient and submit an application to the State
board at such time, in such manner, and containing or accompa-
nied oy such information as the State board may require. Each
such application shall—

(1) contain an agreement batween the community-based orga-
nization and the eligible recipients in the area to be served,
which includes the designation of fisca! agents established for
the program;

(2) provide a description of the uses for which assistance is
sought pursuant to section 302(b) together with evaluation cri-
teria to be applied to the prograru;

3) provide assurances that the community-based organiza-
tion will give special consideration to the needs of severely eco-
nomically and educationally disadvantaged youth ages sixteen
through twenty-one, inclusive;

(4) provide assurances that business concerns will be in-
volved, as appropriate, in services and activities for which as-
sistance is sought;

(5) describe the collaborative efforts with the eligible recipi-
ents and the manner in which the services and aciivities for
which assistance is sought will serve to enhance the enroll-
ment of severely economically and educationally disadvantaged
youth Into the vocational education programs; and

(6) provide assurances that the programs conducted by the
community-based organization will conform to the applicable
standards of performance and measures of effectiveness re-
quired of vocational education programs in the State.

USES OF FUNDS

Sec. 302. (a) From the portion of the allotment of each State
under section 101 available for this part, each State shall provide
financial assistance to joint programs of eligible recipients and
community-based organizations within the State fer the conduct of

149




144

special vocational -ducation services and activities described in
subsection (b).

(b) Funds provided under this section may be used in accordance
with State plans for—

(1) outreach programs to facilitate the entrance of youth into
a program of transitional services and subsequent entrance
into vocational education, employment or other education and
training;

(2) transitional services such as attitudinal and motivational
prevocational training programs;

(8) prevocational educational preparation and basic skills de-
velopment conducted in cooperation with business concerns;

(4) special prevocational preparations programs targeted to
inner-city youth, non-English sgeaking youth, Appalachian
11’,;outh, and the youth of other urban and rural areas having a

igh density of poverty who need special prevocational educa-
tion programs;

(5) career intern programs;

(6) assessment of students needs in relation to vocational
education and jobs: and

(7) guidance and counseling to ascist students with occupa-
tional choices and with the selection of a vocational education
program.

ParT B—ConsuMER AND HOMEMAKER EpucATION

CONSUMER AND HOMEMAKER EDUCATION GRA:.TS

Sec. 311. From the portion of the allotment of each State under
section 101 available for this part, the Secretary is authorized to
make grants to States to assist them in conducting consumer and
homemaker education programs. Such programs may include (1) in-
structional programs, services, and activities that prepare vouth
and adults for the occupation of homemaking, and (2) insttuction in
the areas of food and nutrition, consumer education, family living
and parenthood education, child development and guidance, hous-
ing, home mana{;ement (including resource management), and
clothing and textiles.

USE OF FUNDS FROM CONSUMER AND HOMEMAKER EDUCATION GRANTS

Skc, 312. (a) Grants to any State under this part shall be used, in
acoirdance with' State plans approved under section 114—

(1) to conduct programs in economically depressed areas;

(2) to encourage participation of traditionally underserved
populations;

: 3) to encourage the elimination of sex bias and sex stereo-
yping; ‘

(4) to improve, expand, and update programs with an empha-
sis on those which specifically address needs described under
clauses (1), (2), and (3); and :

(5) to address priorities and emerging concerns at the local,
State, and national levels.

(b) Grants for the purposes set forth in subsection (a) may be

used for—
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(1) program development and improvement of instruction\
and curricula relating to managing individual and family re- !
sources, making consumer choices, managing home and work '
responsibilities, improving responses to individual and family
crises, strengthening parenting skills, assisting aged and handi-
cappad individuals, improving nutrition, conserving limited re-
sources, understanding the impact of new technology on life
&nd work, applying consumer and homemaker education skills
to jobs and careers, and other needs as determined by the
State; and

(2) support services and activities designed to ensure the
quality and effectiveness of programs, including demonstration
of innovative and exemplary projects, community outreach to
underserved populations, application of academic skills (such
as reading, writing, mathematics, and science) through con-
sumer and homemaker education programs, curriculum devel-
opment, research, program evaluation, development of instruc-
tional materials, teacher education, upgrading of equipment,
teacher supervision, and State administration and leadership,
including activities of the student organization.

(c) Not less than one-third of the Federal funds made available to
any State under this section shall be expended in economically de-
pressed areas or areas with high rates of unemployment for pro-
grams designed to assist consumers and to help improve home envi-
ronments and the quality of family life.

INFORMATION DISSEMINATION AND LEADERSHIP

Sec. 313. (a) The State board shall ensure that the experience
and information gained through carrying out programs assisted
under this part is shared with administrators for the purpose of
program planning. Funds available under this part shall be used to
assist in providing State leadership qualified by experience and
preparation in home economics education.

(b) Not more than § percent of the funds available under this
part may be used to carry out leadership activities under this sec-
tion.

PART C—ADULT TRAINING, RETRAINING, AND EMPLOYMENT
DEVZLOPMENT

FINDINGS AND PURPOSE

Skc. 321. (a) The Congress finds that—

(1) technological change, international competition, and the
demographics of the Nation's work force have resulted in in-
creases in the numbers of adult workers who are unemployed,
who have been dislocated, or who 1. “ire training, retraining,
or upgrading of skills,

(2) many women entering and reentering the paid labor
market are disproportionately employed in low-wage occupa-
tions and require additional training,

(3) many adults cannot gain access to or benefit fully from
vocational education due to limited English proficiency, and
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\

(4) these needs can be met by vocational education programs

that are responsive to the needs of individuals and the de- |

mands-of the labor market. ;
(b) It is the purpose of this part (1) to provide financial assistance
to the States to enable them to expand and improve vocaticnal edu-
cation programs designed to meet urgent needs for training, re-
training, and employment development of adults who have com-
pleted or left high school and are preparing to enter or have en-
tered the labor market, in order to equip adults with the corapeten-
cies and skills required for productive employment, and (2) to
ensure that such programs are relevant to the labor market needs
and accessible to all segments of the population, including women,
minorities, the handicapped, individuals with limited English profi-
ciex;gy, workers fifty-five and older, and the economically disadvan-

taged.

AUTHORIZATION OF GRANTS AND USES OF FUNDS

Sec. 322. (a) From the portion of the allotment of each State
under section 101 available for this part, the Secretary shall make
grants to the States for programs, services, and activities author-
ized by this part.

(bX1) Grants to States under this part may be used, in accordance
with State plans, for—

(A) vocational education programs, services, activities, and
employment development authorized by title II which are de-
signed to meet the needs of—

() individuals who have graduated from or left high
school and who need additional vocational education for
entry into the labor force;

(i) unemployed individuals who require training to
obtain employment or increase their employability;

(ili) employed individuals who require retraining to
retain their jobs, or who need training to upgrade their
skills-to qualify for higher paid or more dependable em-
ployment;

(iv) displaced homemakers and single heads of house-
holds who are entering or reentering the labor force;

(v) employers who require assistance in training individ-
uals for new employment opportunities or in retraining
employees in new skills required by changes in technology,
products or processes; and

(vi) workers fifty-five and older;

(B) short-term programs of retraining designed to upgrade or
update skills in accordance with changed work requirements;

(C) education and training programs designed cooperatively
with employers, such as—

() institutional and worksite programs, including ap-
prenticeship training programs (or combinations of such
programs) especially tailored to the needs of an industry or
group of industries for skilled workers, technicians, or
managers, or to assist their existing work force to adjust to
changes in technology or work requirements; and




(@ii) quick-start, customized training for workers in new .
and expanding industries, or for workers for placement in
jobs that are difficult to fill because of a shortage of work-
ers with the requisite skills,

(D) building more effective linkages between vocational edu-
cation programs and private sector employers (through a varie-
Sy of programs including programs where secondary school stu-

ents are employed on a part-time basis as registered appren-
tices with transition to fufl-time apprenticeships upon gradua-
tion), and between eligible recipients of assistance under this
Act and economic davelopment agencies and other public and
private agencies providing job training and employment serv-
ices, in order to more effectively reach out to and szrve individ-
uals described in subparagraph (A);

(E) cooperative education programs with public and private
sector e aployers and economic development agencies, includ-
ing semmnars in institutional or worksite settings, designed to
improve management and increase productivity;

(F) entrepreneurship training programs which assist individ-
uals in the establishment, management, and operation of small
business enterprises;

(G) recruitment, job search assistance, counseling, remedial
services, and information and outreach programs designed to
encourage and assist males and females to take advantage of
vocational education programs and services, with particular at-
tersion to reaching women, older workers, individuals with
limited English proficiency, the handicapped, and the disad-
vantaged;

(H) curriculum development, acquisition of instructional
equipment and materials, personnel training, pilot projects,
and related and additional services and activities required to
effectively carry out the pu of this part;

(D the costs of serving adults in other vocational education
programs, including paying the costs of instruction or the costs
of keeping school facilities open longer; and

(J) related instruction for apprentices in apprenticeship
trajnigilxl)]rograms.

(2) In making grants under this part, the Secretary shall require

each State, in its State plan (or an amendment thereto), to assure
that programs—

(A) are designed with the active participation of the State
council established pursuant to section 112;

(B) make maximum effective use of existing institutions, are
glanned to avoid duplication of programs or institutional capa-

ilities, and co the fullest extent practicable are designed to
strengthen institutional capacity to meet the education and
training needs addressed by this part;

(O) involve close cooperation with and participation by public
and private sector employers and puklic and private agencies
working with problems of employrmient and training and eco-
nomic development; and

(D) where appropriate, involve coordination with progrzms
under the Rehabilitation Act of 1973 and the Education of the
Handicapped Act.
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COORDINATION WITH THE JOB TRAINING PARTNERSHIP ACT

Sec. 323. (a) Each State receiving grants under this part shall in-

- clude in the State plan methods and procedures for coordinating
vocational education programs, servives, and activities funded

wrder this part to provide programs of assistance for dislocated
workers funded under title III of the Job- Training Partnership Act.

(bX1) The State board shall consult with the State job training
coordinating council (established under section 122 of the Job
Training Partnership Act) in order- that programs assisted under
this part may be taken into account by such council in formulating
recommendations to the Governor for the Governor’s coordination
and special services plan required by section 121 of such Act.

(2) The State board shall also adopt such procedures as it consid-
ers necessary to encourage coordination between eligible recipients
receiving funds under this part and the appropriate administrative
entity established under the Job Training Partnership Act in the
conduct of their respective programs, in order to achieve the most
effective use of all Federal funds through programs that comple-
ment and supplement each other, and, to the extent feasible, pro-
vide an ongoing and integrated program of training and services
for workers in need of such assistance.

PART D—COMPREHENSIVE CAREER GUIDANCE AND COUNSELING
PRrROGRAMS

GRANTS FOR CAREER GUIDANCE AND COUNSELING

Sec. 331. From the portion of the allotment of each State under
section 101 available for this part, the Secretary is authorized to
make grants to States to assist them in conducting career guidance
and counseling programs authorized by this part.

USE OF FUNDS FROM CAREER GUIDANCE AND COUNSELING GRANTS

Sec. 332. (a) Grants to any State under this part shall be used, in
accordance with State plans (and amendments thereto), for pro-
grams (organized and administered by certified counselors) de-
signed to improve, expand, and extend career guidance and coun-
seling programs to meet the career development, vocational educa-
tion, and employment needs of vocational education students and
pp;en{;ial students. Such programs shall be designed to assist indi-
viduals—

(1) to acquire self-assessment, career planning, career deci-
sionmaking, and employability skills;

(21){ to make the transition from education and training to
work;

(3 to maintain marketability of current job skills in estab-
lished occupations;

(4) to develop new skills to move away from declining occu-
pational fields and enter new and emerging fields in high-tech-
nology areas and fields experiencing skill shortages;

(5) to develop midcareer job search skills and to clarify
career goals; and
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(6) to obtain and use information on financial assistance for
postsecondary and vocational education, and job training. \,

(b) Programs of career guidance and counseling under this part .
shall encourage the elimination of sex, age, handicapping condi-
tion, and race bias and stereotyping, provide for community out-
reach, enlist the collabsration of the family, the community, busi-
ness, industry, and labor and be accessible to all segments of the
population, including women, minorities, the handicapped, and the
economically disadvantaged. The programs authorized by this part
shall consist of—

(1) instructional activities and other services at all education-
al levels to help students with the skills described in clauses (1)
through (6) of subsection (a); and ’

(2) services and activities designed to ensure the quality and
effectiveness of career guidance and counseling programs and
projects assisted under this part, such as counselor education
(includitig education of counselors working with individuals
with limited English proficiency), training of support person-
nel, curriculum development, research and demonstration
projects, experimental programs, instructional materials devel-
opment, equipment acquisition, and State and loca! leadership
and supervision; and .

(3 projects which provide opportunities for counselors to
obtain firsthand experience in business and industry, and
projects which provide opportunities to acquaint students with
business, industiy, the labor market, and training opportuni-
ties (including secondary educational programs that have at
least one characteristic of an apprenticeable occupation as rec-
ognized by the Department of Labor or the State Apprentice-
ship Agency in accordance with the Act of August 16, 1937,
known as the National Aggrentichip Act, in concert with
local business, industry, labor, and other appropriate appren-
ticeship training entities, designed to prepare participants for
an apprenticeable occupation or provide information concern-
ing ap{)renticeable occupations and their prerequisites).

(¢) Not less than 20 percent of the sums made available to a
State under this part shall be used for programs designed to elimi-
nate sex, age, and race bias and stereotyping under subsection (b)
and for activities to ensure that programs under this part are ac-
cessiple to all segments of the poplﬁ:ation, including women, the
disadvantaged, the handicapped, individuals with limited English
proficiency, and minorities.

INFORMATION DISSEMINATION AND LEADERSHIP

Sec. 338. (a) the State board shall ensure that the experience and
information gained through programs assisted under this part is
shared with administrators for the purpose of program planning.
Funds available under this part shall be used to assist in providing
State leadership qualified by experience and knowledge in guid-
ance and counseling.

(b) Not more than 6 percent of the funds available under this
part may be used to carry out leadership activities under this sec-

tion.
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PART E—INDUSTRY-EDUCATION PARTNERSHIP FOR TRAINING IN
HicH-TECHNOLOGY OCCUPATICNS

FINDINGS AND PURPOSE

Skc. 841. (a) The Congress finds that—

(1) shortages of technicians in high-technology fields are ad-
versely affecting the Nation’s productivity, its competitiveness
in world markets, defense capability, and economic health; and

(2) the Nation’s vocational education system can make a
major contribution in meeting the need for trained technicians
and skilled workers in these fields, particularly through part-
nerships between vocational agencies and institutions and pri-
vate business and-industry.

(b) It is°therefore the purpose of this part—

(1) to provide incentives for  business and industry and the
vocational education community to develop programs to irain
the skilled workers needed to produce, install, operate, and
maintain high-technology equipment, systems, and processes;
and

(2) to ensure that such programs are relevant to the labor
market and accessible to all segments of the population, in-
cluding women, minorities, the handicapped, and the economi-
cally disadvantaged.

AUTHORIZATION OF GRANTS

SeC. 842. (a) From the portion of the allotment of each State
under section 101 available for this part, the Secretary shall make
grants to the States to carry out industry-education partnership
training programs in high-technology occupations in accordance
with this part.

(b) Grants to any State under this part shall be used, in accord-
?}?cg with State plans which contain assurances to the Secretary

a  —

(1) funds received under this part will be used solely for vo-
cational education programs designed to train skilled workers
and technicians in high-technology occupations (including pro-
grams providing related instruction to apprentices) and
prcjects to train skilled workers needed to produce, install, op-
erate, and maintain high-technology equipment, systems, and
processes;

(2) to the maximum extent practicable, funds received under
this part will be utilized in coordination with the Job Training
Partnership Act to avoid duplication of effort and to ensure
maximum effective utilization of funds under this Act and the
Job Training Partnership Act;

(3) except as provided in subsection (¢}, not less than 50 per
centum of the aggregate costs of programs and projects assist-
ed under this part will be provided from non-Federal sources,
and not less than 50 per centum of such non-Federal share of
aggregate costs in the State will be provided by participating
business and industrial firms;

(4) programs and projects assisted under this part will be co-
ordinated with those assisted under title II, and to the maxi-
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mum extent practicable (consistent with the purposes of pro-
grams assisted under title II), supportive services will be so or-
ganized as to serve programs under both titles; and

(5) programs and projects assisted under this part will be de-
veloped with the active participation of the State council estab-
lished pursuant to section 112.

(cX1) The business and industrial share of the costs required by
subsection (bX2) may be in the form of cash or of in-kind contribu-
tt)lm eésuch as facilities, overhead, personnel, and equipment) fairly
valued.

(2) The Federal share of such costs shall be available eyually
from funds available to the States under this part and from funds
allotted to the States under title II.

(3) If an eligible recipient demonstrates to the satisfaction of the
State that it is incapable of providing all or part of the non-Federal
portion of such costs as required by subsection (b}(2), the State may
designate funds available under part B of title II or funds available
from State sources in lieu of such non-Federal portion.

USE OF FUNDS

Sec. 348. (a) Funds made available to the States by grants under
this part may be used solely for the establishment and operation of
programs and projects described by section 342(b) and for—

(1) necessary administrative costs of the State board and of
eligible recipients associated with the establishment and oper-
ation of programs authorized by this part;

@) tlraining and retraining of instructional and guidance per-
sonnel;

(3 curriculum development and the development of acquisi-
tion of instructional and guidance equipment and materials;

(4) acquisition and operation of communications and telecom-
munications equipment and other high-technology equipment
for programs authorized by this part; and

(5) such other activities authorized by this title as may be es-
sential to the successful establishment and operation of pro-
grams and projects authorized by this part, including activities
and related services to ensure access of women, minorities, the
handicapped, and the economically disadvantaged.

(b) In approving programs and projects assisted under this part,
the State board shall give special consideration to—

(1) the level and degree of business and industry participa-
tion in the development and operation of the program;

(2) the current and projected demand within the State or rel-
evant labor market area for workers with the level and type of
skills the program is designed to produce;

(3) the overali quality of the proposal, with particular em-
phasis on the probability of successful completion of the pro-
gram by prospective trainees and the capability of the eligible
recipient (with assistance from participating business or indus-
try) to provide high quality training for skilled workers and
technicians in high technology; and

(4) the commitment to serve all segments of the population,
including women, minorities, the handicapped, and the eco-
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-nomically disadvantaged (as demonstrated by specia! efforts to
provide outreach, information, and counseling, and by the pro-
vision of remedial instruction and other assistance).

(c) Expenditures for administrative costs pursuant to subsection
(aX1) may not exceed 10 per centum of the State’s allotment for
this part in the first year and 5 per centum of such allotment in
each subsequent year.

TITLE IV—-NATIONAL PROGRAMS
PART A—RESEARCH

RESEARCH OBJECTIVES

Skc. 401. 1t is the purpose of this part—

(1) to authorize research activities which contribute to im-
proving the access to vocational education programs of individ-
uals who are disadvantaged, who are handicapped, women who
are entering nontraditional occupations, adults who are in
need of retraining, individuals who are single parents or home-
makers, individuals with limited English proficiency, and indi-
viduals who are incarcerated in correctional institutions;

(2) to improve the competitive process by which research

pr(g'ects are awarded;

(3) to encourage the dissemination of findings of research
projects assisted under this Act of all States; and

(4) to authorize research activities which are readily applica-
ble to the vocational education setting and are of practical ap-
plication to vocational education administrators, counselors,
and instructers and others-involved in vocational education.

. RESEARCH ACTIVITIES

Skec. 402. (a) In order to carry out the objectives set forth in sec-
tion 401, the Secretary shall conduct applied research on aspects of
vocational education specifically related to this Act. Such research
may be conducted through. the National Institute of Education or
any other division of the Department of Education which the Sec-
retary determines to be appropriate. Such research shall include—

(1) effective methods: for providing quality vocational educa-
tion to handicapped .individuals, disadvantaged individuals,
men .and women In :nontraditional fields, adults, individuals
who are single parents or homemakers, individuals with limit-
ed English proficiency, and individuals who are incarcerated in
correctional institutions;

(2) strategies for coordinating local, State, and Federal voca-
tional education, employment training, and economic develop-
ment programs to maximize their efficacy and for improving
worker training and retraining;

(3) the constructive involvement of the private sector in
public vocational education;

(4) successful methods of reinforcing and enhancing basic
academic skills in vocational settings;

(5) the development of curriculum materials and instruction-
al methods relating to new and emerging technologies, and as-
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sessments of the nature of change in the workplace and its
effect on individual jobs;

(6) the identification of institutional characteristics which
improve the preparation of youth and adults for employment;

and

(7) the development of effective methods for providing qual-
ity vocational education to individuals of limited English profi-
cency, including research related to bilingual vocational train-

ing.

(b) In addition, the Secretary shall—

(1) initiate leadership development and inservice education
activities for State and local vocational education instructors,
counselors, and administrators; and

(2) support meritorious, unsolicited research proposals from
individual researchers, community colleges, State advisory
councils, and State and local educators relating to the goals of
this Act.

(¢) The Secretary shall give preference in carrying out the provi-
sions of this part to public and private postsecondary institutions
in conducting vocational education research.

(dX1) The Secretary shall institute measures designed to ensure
that program improvement activities carried out under this section
represent a coordinated effort to improve the quality of vocational
education.

(2) The Secretary shall include in the annual report of the Secre-
tary a summary of activities funded under this section, together
with an appraisal of their contributions to the improvement and
expansion of vocational education.

NATIONAL ASSESSMENT OF VOCATIONAL EDUCATION PROGRAMS
ASSISTED UNDER THIS ACT

Sec. 403. (a) The Secretary shall conduct a national assessment of
vocational education assisted under this Act, through independent
studies and analysis by the National Institute of Education. The as-
sessment shall include descriptions and evaluations of—

(1) the vocational education activities and services delivered
to the individuals who benefit from vocational education activi-
ties and services assisted under this Act, including the expan-
sion of access to quality vocational education for individuals
described in section 201(b) and adults;

(2) the impact of this Act in modernizing the Nation’s voca-
tional education system and expanding its capacity to meet the
changing needs of the workplace;

- (8) the resources needed to meet adequately the Nation’s job
training needs.

(4) the coordination of vocational educacion programs with
eSmployment training and economic development among the

tates;

(5) the impact of vocational education programs on the
achievement of academic skills and employment opportunities
of students;

159

65-829 0 -~ 87 - 6 Lo X




154

(6) the coordination of vocational educaticn and postsecond-
agly programing for handicapped and disadvantaged individ-
uals;

(7) the skill and competency levels developed by States pur-
suant to section 113(b);

(8) the effectiveness of vocational education programs and
services for individuals of limited English proficiency; and .

(9) the effectiveness of bilingual vocational training, includ- ’
ing bilingual vocational instructor training, to address the ’
unmet needs of individuals of limited English proficiency.

The National Institute of Education shall consult with the Commit-
tee on Labor and Human Resources of the Senate and the Commit-
tee on Education and Labor of the House of Represzntatives in the
design and implementation of the assessment required by this sec-
tion. The National Institute of Education shall report to Congress
the preliminary results of the assessment required by this section
in January and July of 1988, and a final report shall be repared
and submitted to the Congress not later than January 1, 19%9.

(b) The Secretary shall conduct an analysis of State plans and of
the findings of evaluations conducted pursuant to section 113(b)
and make suggestions to State boards for improvements in plan-
ning or program operation.

(¢) Notwithstanding any other provision of law or regulation,
such reports ghall not be subject to any review outside of the Na-
tional Institute of Education before their transmittal to the Con-
gress, but the President and the Secretary may make such addi-
tional recommendations to the Congress with respect to the asess-
ment as they deem appropriate.

(d) Not more than 20 percent of the amounts available under this
part in any fiscal year may be expended to carry out the assess-
ment authorized by this section.

o e

NATIONAL CENTER FOR RESEARCH IN VOCATIONAL EDUCATION p

Sec. 404. (a)1) The National Center for Research in Vocational
Education established pursuant to this Act (hereinafter in this sec-
tion referred to as the “National Center”) shall continue to be op-
erated with funds made available under this Act.

(2) The Secretary shall provide support for the National Center
through an annual grant for its operation. The National Center
shall be a nonprofit entity associated with a public or private non-
profit university which is prepared to make a substantial financial
contribution toward its establishment. The Secretary shall, on the
basis of solicited applications, designate the entity to be the Nation-
al Center once every five years, acting with the advice of a panel
composed of individuals appointed by the Secretary who are not
Federal employees and who are recognized nationally as experts in
vocational education administration and research.

(3) The National Center shall have a Director, appointed by the
university with which it is associated, and shall be assisted by the
advisory committee under subsection (c).

(b) The National Center shall have as its primary purposes the
design and conduct of research and developmental projects and
programs, including longitudinal studies, which extend over a
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period of years (with such supplementary and short-term activities
through other grants and contracts as the Director may choose to
undertake consistent with the purpose of this Act). Such projects,
programs, and activities shall be conducted by the National Center
directly and through subcontracts (subject to the availability of ap-
propriations therefor) with other public agencies and public or pri-
vate institutions of higher education. The National Center shall—

(1) conduct applied research and development on—

(A) effective methods for providing quality vocational
education to handicapped individuals, disadvantaged indi-
viduals, men and women in nontraditional fields, adul's,
individuals who are single garents or hcmemakers, indi-
viduals with limited English proficiency, and individuais
who are incarcerated in correctional institutions;

(B) the constructive involvement of the private sector in
public vocational education;

(C) successful methods of reinforcing and enhancing
basic academic skills in vocational settings;

(D) the development of curriculum materials and in-
structional methods relating to new and emerging technol-
ogies, and assessments of the nature of change in the
workplace and its effect on individual jobs; and

(E) the identification of institutional characteristics
which improve the preparation of youth and adults for em-
ployment;

(2) provide leadership development through an advanced
study center and inservice education activities for State and
local leaders in vocational education;

(8) disseminate the results of the research and development
projects funded by the Center;

(4) develop and provide information to facilitate national
planning and policy development in vocational education;

(5) provide technical assistance to programs serving special
opulations, including the handicapped and individuals with
imited English proficiency;

(6) act as a clearinghouse for information on contracts or
grants made by the States to carry out research, curriculuni,
and personnel development activities and on contracts or
grants made by the Secretary pursuant to this title;

(7) work with States, local educational agencies, and other
public agencies in developing methods of planning and evaluat-
ing programs, including the followup studi-s of individuals who
complete the program so that such agencies can offer vocation-
al education programs which are more closely related to the
types of jobs available in their communities, States, and re-
gions; and

(8) after consultation with the National Commission for Em-
ployment Policy, report annually to the Congress, the Secre-
tary of Education, and the Secretary of Labor on the extent,
efficiency, and effectiveness of joint planning and coordination
under this Act and the Job Training Partnership Act.

(c) The Secretary shall appoint an advisory committee which
shall advise the Secretary and the Director with respect to policy
issues in the administration of the National Center and in the se-
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lection and conduct of major research and demonstration projects
and activities of the National Center. The advisory committee shall
meet at the call of the Secretary at least three times annually at
the site of the National Center. The advisory committee shall con-
sist of not more than twelve members, who shall not be employees
of the Federal Government, who shall inzlude—

(1) two members designated by the university with which the
National Center is associated;

(2) at least one member selected from individuals nominated
by national organizations representing State and local educa-
tion administrators and teachers;

(8) one member who is an individual recognized nationally
for work in the field of vocational education research;

(4) one member who is the owner, chief executive officer, or
senior manager of a private business o1 industry which em-
ploys skilled workers and technicians in high-technology occu-
pations;

(5) one member who is ar: individual recognized nationally
for work in the field of labor market economics;

(6) one member who is recognized nationally for work in cur-
riculum in vocational education;

(7) one member who represents organized labor;

(8) one member who is an individual recognized nationally
for work with individuals with limited English proficiency in
the field of vocational education;

(9) one member who is an individual recognized nationally
for work in guidance and counseling in the field of vocational
education; and

(10) one member who is an individual recognized nationally
ggr work with the handicapped in the field of vocational educa-

ion. .

PART B~-DEMONSTRATION PROGRAMS
Subpart 1—Cooperative Demonstration Programs

PROGRAM AUTHORIZED

Sec. 411. (a) From the amounts available for this part under sec-
tion 451 for each fiscal year, the Secretary is authorized to carry
out, directly or through grants to or contracts with State and local
educational agencies, postsecondary educational institutions, insti-
tutions of higher education, and other public and private agencies,
organizations, aud institutions, programs and projects which sup-
port—

(1) model programs providing improved access to quality vo-
cational education programs for those individuals described in
section 201(b) of this Act and for men and women seeking non-
traditional occupations;

(2) examples of successful cooperation between the private
sector and public agencies in vocational education, involving

emﬁ)loyers or consortia of employers or labor organizations and
building trade councils, and State boards or eligible recipients
designed to demonstrate ways in which vocational education
and the private sector of the economy can work together effec-
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tively to assist vocational education students to attain the ad-
vanced level of skills needed to make the transition from
school to productive employment, including—

(A) work experience and apprenticeship programs;

(B) transitional worksite job training for vocational edu-
cation students which is related to their occupational goals
and closely linked to classroom and laboratory instruction
provided by an eligible recipient;

(C) placement services in occupations which the students
are preparing to enter; and

(D) where practical, projects (such as the rehabilitation
of public scheols or housing in inner cities or economically
depressed rural areas) that will benefit the public;

(3) programs to overcome national skill shortuges, as desig-
nated by the S>cretary in cooperation with the Secretary of
Labor, Secretary of Defense, and Secretary of Commerce; and

(4) such other activities which the Secretary may designate
which are related to the purposes of this Act.

(bX1) Projects described in clause (2) of subsection (a) may include
institutional and on-the-job training, supportive services authorized
by this Act, and such other necessary assistance as the Secretary
determines to be necessary for the successful completion of the
project.

(2) Not less than 25 percent of the cost of the demonstration pro-
grams authorized by this subpart shall be provided by the recipient
of the grant or contract, and such share may be in the form of cash
or in-kind contributions, including facilities, overhead, personnel,
and equipment fairly valued.

(c) All programs assisted under this section shall be—

((}) of direct service to individuals enrolled in such programs;
an

(2) capable of wide replication by service providers.

(d) The Secretary shall disseminate the results of the programs
and projects assisted under this section in a manner designed to
improve the training of teachers, other instructional personnel,
counselors, and administrators who are needed to carry out the
purposes of this Act.

(e) Not later than one year after the date of enactment of the
Carl D. Perkins Vocational Education Act, the Secretary of Labor
and the Secretary of Education shall develop and implement a plan
for greater coordination between vocational education programs
and apprenticeship training programs. Linkages between such pro-
grams shall be established relating to apprentice-school programs,
and preapprenticeship programs, and program evaluation and per-
formance standards (particularly with respect to apprenticeship
training and programs of related ins.. uction). The Secretaries shall
establish such other collaborative and ccoperative efforts as are
considered feasible and appropriate.
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Subpart 2—State Equipment Pools

PRC SRAM AUTHORIZED

SEc. 418. From funds made available to carry out this subpart,
the Secretary shall develop and implement a program of competi-
tive grants to State boards for the operation of State programs in-
vowving the loan of high-technology, state-of-the-art equipment to
eligible recipients for use in local vocational education programs.
The Secretary sghall determine the appropriate amount of any
grant. No State may qualify for more than two consecutive years
for a grant under this subpart.

Subpart 3—Demonstration Centers for the Retraining of Dislocated
Workers

PROGRAM AUTHORIZED

SkEc. 415. The Secretary shall establish one or n.ore demonstra-
tion centers for the retraining of dislocated workers in order to
demonstrate the application of general theories of vocational edu-
cation to the specific problems of retraining displaced workers.

Subpart 4—Model Centers for Vocational Education for Older
Individuals

PROGRAM AUTHORIZED

Sec. 417. (a) The Secretary shall establish a grant program to es-
tablish and operate model centers to focus greater attention on the
special vocational education needs of older individuals and to pro-
mote employment opportunities for older individuals in accordance
with this subpart.

(®) Any center established and operated by an eligible recipient
under this subpart—

(1) provide training or retraining to update older individuals’
skills, prepare such individuals for new careers when their
skills have been rendered obsolete by technological advances,
and promote employment through training or retraining in
artleas_ of job potential in growth industries utilizing new tech-
nologies;

(2) provide assistance for later-life career changes, with spe-
cial emphasis on the needs of older individuals who are dis-
placed homemakers;

(3 provide information, counseling, and support services to
assist older individuals in obtaining employment;

(4) encourage providers of wvocational education, including
commurity colleges and technical schools, to offer mcre job
training opportunities targeted to or easily accessible to older
individuals; and

(5) promote training of paraprofessionals in gerontology and
Seriatrics.

(c) The Secretary shall establish and operate a nationai clearing-
house within the Department of Education to provide State and
local governments, and interested organizations and individuals
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with information concerning centers established under this subpart
and their programs.

(d) For purposes of this subpart, the term “older individual”
means an individual fifty-five years of age or older.

Part C—VocaTioNAL EpucaTioN AND OCCUPATIONAL INFORMATION
DATA SYSTEMS

DATA SYSTEMS AUTHORIZED

Skc. 421. (aX1) The Secretary shall develop, within the National
Center for Education Statistics, a national vocational education
data reporting and accounting system using uniform definitions.
The system required by this section shall include information on
vocativnal education—

(A) students (inciuding information concerning race, sex, and
handicapping condition),

(B) programs,

(C) program completers and leavers,

(D) placement and followup,

) staff,
(F) facilities, and
A(G) expenditures in relation to the principal purposes of this
ct.
Such information shall include the participation of special popula-
tions, including women, the disadvantaged, the handicapped, indi-
viduals of limited English proficiency, and minorities.

(2) The Secretary shall take such action as may be necessary to
secure the data required by this section at reasonable cost. The
Secretary, in consultation with the Congress, shall determine the
number and types of vocational education institutions to be sam-
pled, the methodology to be used, group sample sizes, appropriate
breakdown analyses of such groups, and the frequency with which
such studies under this section are to be conducted.

(bX1) In maintaining and updating such system, the Secretary
shall endeavor to the fullest extent feasible to make the system
compatible with the occupational information system (established
pursuant to section 422), with the vocational education data system
authorized under section 161(a) of the Vocational Education Act of
1963, and with other systems developed or assisted under the Job
Training Partnership Act and with information collected pursuant
to the Education of the Handicapped Act.

(2) Any State receiving assistance under this Act shall cooperate
with the Secretary in supplying the information required to be suk-
mitted by the Secretary and shall comply in its reports with the
vocational education data systen. developed by the Secretary pursu-
ant to subsection (a). Each State shall submit the data required to
carry out this subsection to the Secretary in whatever form the
Secretary requires.

(3) The Secretary shall every 2 years update the national voca-
tional education information and accounting system ard prepare
acquisition plans of data for operating the system. In carrying out
the requirements under this paragraph, the Secretary shall use sci-
entific sarnple surveys for the information required, except that the
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information required with respect to handicapped students shall be
furnished in accordance with section 423 of this Act.

(4) The Secretary may conduct special studies on enrollment of
disadvantaged students in vocational education programs, on the
participation of handicapped students in vocational education pro-
grams, and any other similar subjects which the Secretary deems
appropriate.

(c) In carrying out the responsibilities imposed by this section,
the Secretary shall cooperate with the Secretary of Labor in imple-
menting section 463 of the Job Training Partnership Act to ensure
that the data system operated under this section is compatible with
and complementary to other occupational supply and demand in-
formation systems developed or maintained with Federal assist-
ance.

OCCUPATIONAL INFORMATION SYSTEM

Skc. 422. (a) There is established a National Occupational Infor-
mation Coordinating Committee which shall consist of the Assist-
ant Secretary for Vocational and Adult Education, the Commis-
sioner of the Rehabilitative Services Administration, the Director
of the Office of Bilingual Education and Minority Language Af-
fairs, and the Administrator of the National Center for Education
Statistics of the Department of Education, the Commissioner of
Labor Statistics and the Assistant Secretary for Employment and
Training of the Department of Labor, the Undersecretary for Small
Community and Rural Development of the Department of Agricul-
ture, the Assistant Secretary for Economic Development of the De-
partment of Commerce, and the Assistant Secretary of Defense
(Manpower, Reserve Affairs, and Logistics). The Committee, with
funds available to it under section 451, shall provide funds, on an
annual basis, to State occupational information coordinating com-
mittees and to eligible recipients and shall—

(1) in the use of program data and employment data, im-
prove coordination and communication among administrators
and planners of programs authorized by this Act and by the
Job Training Partnership Act, employment security agency ad-
ministrators, research personnel, and personnel of employment
and training planning and administering agencies (including
apprenticeship training agencies) at the Federal, State, and
local levels;

(2) develop and implement, in cooperation with Stat: and
local agencies, an occupational information system to meet the
common occupational information needs of vocational educa-
tion programs and employment and training programs at the
national, State, and local levels, which system shall include
data on occupational demand and supply based on uniform
definitions, standardized estimating procedures, and standard-
ized occupational classifications;

(3) conduct studies on the effects of technological change on
new and existing occupational areas and the required changes
in knowledge and job skills; and

(4) assist State occupational information coordinating com-
mittees established pursuant to subsection (b).
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(b) Each State receiving assistance under this Act shall establish
a State occupational information coordinating committee composed
of:-representatives of the State board, the State employment securi-
ty agency, the State economic development agency, the State job
training coordinating council, and the agency administering the vo-
cational rehabilitation program. Such committee shall, with funds
available to it from the National Occupational Information Coordi-
nating Committee established pursuant to subsection (a)—
(A) implement an occupational information system in the
State which will meet the common needs for the planning for,
and the operation of, programs of the State board assisted
under this Act and of the administering agencies under the
Job Training Partnership Act; and
(B) use the occupational information system to implement a
career information delivery system.

INFORMATION BASE FOR VOCATIONAL EDUCATION DATA SYSTEM

Sec. 423. The Secretary shall assure that adequate information
on the access to vocational education programs by handicapped sec-
ondary school students be included in the national vocational edu-
cation data system, required by section 161 of the Vocational Edu-
cation Act of 1963 and by this part, for the biennial survey. The
information base for the biennial survey for the handicapped shall
be in 4-digit detail as defined in A Classification of Instructional
Programs published by the National Center for Educational Statis-
tics. The survey shall include information with respect to total
handicapped enrollment by program, by type of instructional set-
ting, and by type of handicapping condition.

Part D—NaTieNaL Councit oN VocaTioNAL EpucATION

COUNCIL ESTABLISHED

Sec. 431. (a)1) There is established the National Council on Vo-
cational Education. The Council shall consist of 17 members ap-
pointed by the President of whom 9 shall be representative of the
private sector.

(2) The members of the Council shall serve for such terns as the
President may prescribe. Members of the Council shall be individ-
uals who are owners, chief executives or chief operating officers of
private business concerns, private for profit and nonprofit health
and educational institutions and executives of business concerns
and business associations who have substantial management and
policy responsibility including agriculture, small business, and or-
ganized labor, except that at least one member shall be a nonpublic
member appointed from among members of the National Commis-
sion for Employment Policy established under the Job Training
Partnership Act, and at least 3 members shall be individuals with
broad experience in education and human resources developmert.

(8) The Chairperson of the Council shall be selected by che Presi-
dent. The Council shal! meet not fewer than 4 times each year at
the call of the Chairperson. A majority of the members of the
Council shall constitute a quorum (but a lesser number may con-
duct hearings on behalf of the Council), and recommendations may
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be made, or other actions taken, only by a majority of the members
present.

(b) The Council shall advise the President, Congress, and the Sec-
retary on—

(1) the effectiveness of this Act or its implementation in
achieving the stated purposes of this Act and in providing stu-
dents with skills that meet needs of employers;

(2) strategies for increasing cooperation between business
and vocational education so that training is available for iew
technologies for which there is a demand;

(3) practical approaches to retraining adult workers, and to
enhancing education, business, and labor cooperation in re-
training efforts;

(4) effective w?'s of providing access to information regard-
ing the market demand for skills that will enable State and
lqca} personnel to develop responsive vocational education cur-
ricula;

(5) the vocational education needs of the handicapped and
the level of participation of the handicapped in vocational edu-
cation ﬁrograms; and

(6) the implementation of this Act and the Job Training
Partnership Act, and policies needed to expand and improve
vocational-technical education programs (and apprenticeship

rograms) in order to build a coordinated capacity to adequate-
y prepare America’s work force for employment.
(c) Subject to such rules and regulations as may be adopted by
the Counvi” the Chairperson is authorized to—

(1) prescribe such rules and regulations as may be necessary
for conducting the business of the Council;

(2) appoint and fix the compensation of such personnel as the
Chairperson considers necessary (including not to exceed five
professional personnel), and appoint (with the approval of the
Council) a Director, who shall be the chief executive officer of
the Council and perform such duties as are prescribed by the
Chairperson;

(3) procure the services of experts and consultants in accord-
ance with section 3109 of title 5, United States Code;

(4) accept voluntary and uncompensated services of profes-
sional personnel, consultants, and experts, notwithstanding
any other provision of the law;

)] accefpt in the name of the United States and employ or
dispose of gifts or bequests to carry out the functions of the
Council under this section;

(6) enter into contracts and grants and make such other ar-
rangements and modifications, as may be necessary;

(7% conduct such hearings, studies, and research activities as
the Council deems .iecessary to enable it to carry out its func-
tions under this section;

(8) use the services, personnel, facilities, and information of
any department, agency, or instrumentality of the executive
branch of the Federal Govetnment and the services, personnel,

; facilities, and information of State and local public agencies
and private agencies and organizations, with the consent of
such agencics, with cr without reimbursement therefor; and
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(9) make advance, progress, and other payments necessary
under this section without regard to the provisions of section
3648 of the Revised Statutes (31 U.S.C. 529).

(d) Upon request made by the Chairperson of the Council, each
departnuent, agency, and instrumentality of the executive branch of
the Federal. Government is authorized and directed to make its
services. personnel, facilities, and information available to the
greates!, practicable extent to the Council in the performance of its
functions under this section.

(e) The Council may establish working groups on occupational
competencies to provide the Secretary, the President, the Congress,
and the States with current information on the types and levels of
occupational competencies necessary for entry and sustained pro-
ductive employment in given jobs or industries, including levels of
skills required, and equipment, methods, and facilities needed for
the occupation. The Council may establish working groups for the
occupations the Council considers important or necessary and may
reconstitute such groups as occupational priorities are revised.
Members of the working groups shall be appointed by the Council
on the advice of national trade and professional associations and
labor organizations. Working group members shall be individuals
with specific knowledge in the technology and practice of the occu-
pations relevant to the task of the group. The Council may provide
the results and recommendations of the working groups to each
State council on vocational education and other appropriate State
agencies.

(® The Councii may use funds available for this part to obtain
the services of staff specialists for working groups who have dem-
onstrated technical skills and instructional ability in the occupa-
tions in question.

(@) The Council shall make a report of its findings and recom-
mendations to the President, the Congress, and the Secretary every
second year, and may make such interim reports and recommenda-
tions as the Council may consider desirable. The Council shall in-
clude in such reports the manner in which the competency state-
ments provided by the Council have been used by the States. ‘The
Council may .include in such reports its evaluation of the status,
progress, and needs of vocational education (including recommen-
dations for Federal legislation and appropriations). Each such
report shall include any minority, dissenting, or supplementary
view submitted by any member of the Council.

Part E—BILINGUAL VOCATIONAL TRAINING

PROGRAM AUTHORIZED

Sec. 441. (aX1) From the sums made available to carry out this
section in each fiscal year under section 3(d), the Secretary is au-
thorized to make grants to and to enter into contracts with appro-
priate State agencies, local educational agencies, postsecondary
educational institutions, private nonprofit vacational training insti-
tutions, and other nonprofit organizations specially created to serve
individuals who normally use a language other than English, for
bilingual vocational education and training for individuals with
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limited English proficiency to prepare such indiviudals for jobs in
recognized occupations and new and emerging occupations. Such
training shall include instruction in the English language to
ensure that participants in such training will be equipped to
pursue such occupations in an English language environment. The
Secretary may also enter into contracts with private for-profit
agencies and organizations for bilingual vocational education and
training programs.

(2) Grants and contracts under this subsection may be used for—

(A) bilingual vocational training programs for individuals
wino have completed or left elementary or secondary school
and who are available for education in a postsecondary educa-
tional institution;

(B) bilingual vocational education and training programs for
individuals who have already entered the labor market and
who desire or need training or retraining to achieve year-
round employment, adjust to changing manpower needs,
expand their range of skills, or advance in employment; and

(C) training allowances for participants in bilingual vocation-
al training programs.

(bX1) From the sums made available to carry out this section, the
Secretary is authorized to make grants to and to enter into con-
tracts with State agencies and public and private nonprofit educa-
tional institutions and to enter into contracts with private for-
profit educational institutions to assist such entities in conducting
training for instructors of bilingual vocational education and train.
ing programs.

(2) Grants and contracts under this subsection may be used for—

(A) preservice and inservice training for instructors, aides,
counselors, or other ancillary personnel participating or pre-
pax(‘ling to participate in bilingual vocational training programs;
an

(B) fellowships ané traineeships for individuals participating
in preservice or inservice training.

(3) The Secretary may not make a grant or enter into a contract
under this suhsection unless the Secretary determines that the ap-
plicant has &= ongoing vocational training program in the field in
which participants will be trained and can provide instructors with
adequate language capabilities in the language other than English
to be used in the program.

(cX1) From the sums made available to carry out this section, the
Secretary is authorized to make grants to and to enter into con-
tracts with State agencies, educational institutions, and appropri-
ate nonprofit organizations, and to enter into contracts with pri-
vate for-profit organizations and individuals, to assist in the devel-
opment of instructional and curriculum materials, methods, or
techniques for bilingual vocational training.

(2) Graats and contracts under this subsection may be nged for—

(A) research in bilingual vocational training;

(B) training programs to familiarize State agencies and train-
ing institutions with research findings and with successful
pilot and demonstration projects in bilingual vocational educe-
tion and training; and
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(C) experimental, developmental, pilot, and demonstration
projects.

(dX1) Any eligible entity which desires to receive a grant from
the Secretary under subsection (a), (), or (c) shall submit an appli-
cation to the Secretary in such form, at such times, and accompa-
nied by such information as the Secretary may require. Such appli-
cation shall provide that the activities and services for which as-
sistance is sought will be administered by or under the supervision
of the applicant.

(2) An application pursuant to subsection (a) shall (A) set forth a
program of such size, scope, and design as will make a substantial
contribution toward carrying out the purposes of this section, and
(B) be submitted to the State board or agency under section 111 for
review and comment. Any such comments shali be included for
submission to the Secretary.

(3) An application pursuant to subsection (c) shall set forth the
qualifications of staff responsible for any such program.

(4) An application pursuant to subsection (b) shall—

(A) describe the capabilities of tlie applicant (including voca-
tional training or education courses offered by the applicant,
accreditation, and any certification of courses by appropriate
State agencies);

(B) describe the qualifications of principal staff responsible
for any program under subsection (b); and

(C) describe minimum qualifications for individuals partici-
pating or to particigate in any program, describe the selection
process for such individuals, and the projected amount of the
fellowships or traineeships, if any.

(5) Prior to making grants or contracts under subsection (a) or
(b), the Secretary shall consult with the State board under section
111 to ensure an equitable distribution of assistance among popula-
téions of individuals with limited English proficiency within the

tate.

(6) The Secretary may approve an application for assistance
under this section only if the application meets the requirements
set forth under this section. An amendment to an application shall,
except as the Secretary may otherwise provide, be subject to ap-
proval in the same manner es the initial application.

(e)(1) The Secretary shall administer programs under this section
in consultation with the Secretary of Labor.

(2) Programs of bilingual vocational education and training
under this section in the Commonwealth of Puerto Rico may pro-
vide for the needs of students of Jimited Spanish proficiency.

(3) The Secretary of Education, in consultation with the Secre-
tary of Labor, shall gather and disseminate information concerning
the status of bilingual vocational education in all geographic re-
gions and shall evaluate the impact of bilingual vocational educa-
tion on occupational shortages of skilled -vorkers, the anemploy-
ment or underemployment of individuals with limited English pro-
ficiency, and the ability of such individuals to acquire sufficient Jjob
skills and English language skills to fully contribute to the econo-
my. The Secretari; of Education and the Secretary of Labor shall
annually report their findings to the President and the Congress.
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(fX1) For each fiscal year, not less than 75 per centum of sums
appropriated for the purposes of this section shall be available only
for grants and contracts under subsection (a).

(2) For each fiscal year,*not less than 15 per centum of the sums
appropriated for the purposes of this section shall be available only
for grants and contracts under subsection (b).

(3) For each fiscal year, not less than 10 per centum of sums ap-
propriated for the purposes of this section shall be available only
for grants and contracts under subsection (c).

PART F—GENERAL PROVISIONS

DISTRIBUTION OF ASSISTANCE

Sec. ¢51. (a) Subject to the provisions of subsection (b), of the
amounts available pursuant to sectioca 3(e) for any fiscal year for
this title—

(¢)) }{;35 percent shall be available for part A, relating to re-
search,

(2) 35 percent shall be available for part B, relating to dem-
onstration projects; and

(3) 30 percent shall be available for part C, relating to voca-
tional education in occupational information data systems.

(b) Notwithstanding the provisions of subsection (a)—

(1) there shall be available in each fiscal year not less than
$6,000,000 to carry out the provisions of section 404, relating to
the National Center for Research;

(2) there shall be available for each fiscal year not less than
$3,500,000 for the purpose of carrying out section 422, relating
to the occupational information system; and

(3) there shall be available in each fiscal year $500,000 for
g(l)e pt;lrpose of carrying out part D, relating to the National

uncil.

TITLE V—GENERAL PROVISIONS
PART A—FEDERAL ADMINISTRATIVE PROVISIONS

PAYMENTS

Sec. 501. (a) The Secretary shall pay from its allotment under
section 101 to each State for any fiscal year for which the State has
a State plan approved in accordance with section 114 (including
any amendment to such plan) the Federal share of the costs of car-
rying out the State plan.

(b) The Secretary shall pay to each State council of a State which
has a State plan approved in accordance with section 114, from its
allotment under section 112(f), an amount equal to the reasonable
amounts expended by the State council in carrying out its func-
tions under this Act in such fiscal year.

FEDERAL SHARE

SeC. 502. (a) The Federal share for each fiscal year shall be—
(1) 50 percent of the costs of administration of the State plan;
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(2) not to exceed 50 percent of the costs of administration of
vocational education services and activities of eligible recipi-
ents;

(8XA) 50 percent of the costs of vocational education services
and activities under part A of title II for individuals described
in clauses (1), (2), and (3) of section 201(b);

(B) 100 percent of the costs of vocational education programs,
servicee, and activities under part A of title II for individuals
described in clauses (4), (5), and (6) of section 201(b);

(4) 50 percent of the costs of vocational education improve-
ment;I,I innovstion, and expansion programs under part B of
title II,

11(25) 100 percent of the costs of the State council under section
(6) 100 percent of the costs to carry out the provisions of sec-
tion 111(b)3); and
(7) except as otherwise provided, 100 percent of the costs of
programs under title IIL.

(b) The non-Federal contribution for the costs of vocational edu-
cation programs, services, and activities for the handicapped and
the disadvantaged under part A of title II shall be furnished equi-
tably by the State from State and local sources, except that the
non-Federal contributions of such costs shall be furnished by the
State from State sources if the State board determines that an eli-
gible recipient cannot reasonably be expected to provide such costs
from local sources.

MAINTENANCE OF EFFORT

Sec. 503. (a) No payments shall be made under this Act for any
fiscal year to a State unless the Secretary determines that the
fiscal effort per student or the aggregate expenditures of such State
for vocational education for the fiscal year preceding the fiscal year
for which the determination is made, equaled or exneeded such
effort or expenditures for vocational education for the second pre-
ceding fiscal year.

(b) The Secretary may waive the requirements of this section for
one fiscal year only, upon making a determination that such
waiver would be equitable due to exceptional or uncontrollable cir-
cumstances affecting the ability of the applicsnt to meet such re-
quirements, such as a natural disaster or an unforeseen and
precipitous decline in financial resources. No level of funding per-
mitted under such a waiver may be used as the basis for computing
the fiscal effort required under this section for years subsequent to
tne year covered by such waiver; such fiscal effort shall be comput-
ed on the basis of the level of funding which would, but for such
waiver, have been required.

WITHHOLDING; JUDICIAL REVIEW

Sec. 504. (a) Whenever the Secretary, after reasonable notice and
opportunity for hearing to the State board, finds that—
(1) the State plan approved under section 114 has bzen so
cAhanged that it no longer complies with the provisions of this
ct; or
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(2) in the administration of the State plan or of programs
conducted pursuant to it there is a failure to comply substan-
tially with any such provision.

the Secretary shall notify such State board that no further pay-
ments will be made to the State under this Act (or, further pay-
ments to the State will be limited to programs under or portions of
the State plan not affected by such failure) until satisfied that
there will no longer be any failure to comply. Until so satisfied, the
Secretary shall make no further payments to such State under this
Act (or shall limit payments to tprograms under, or portions of, the
State plan not affected by such failure).

(b) A State board which is dissatisfied with a final action of the
Secretary under this section may appeal to the United States court
of appeals for the circuit in which the State is located, by filing a
petition with such court within sixty days after such final action. A
copy of the petition shall be forthwith transmitted by the clerk of
the court to the Secretary, or any officer designated by him for
that purpose. The Secretary thereupon shall file in the court the
record of the Froceedings on which action is based, as provided in
section 2112 of title 28, United States Code. Upon the filing of such
g‘e;zition, the court shall have jurisdiction to affirm the action of the

retary or to set aside such action, in whole or in part, temporar-
ily or permanently, but until the filing of the record, the Secretary
may modify or set aside his action. The findings of the Secretary as
to the facts, if supported by substantiel evidence, shall be conclu-
sive, but the court, for good cause shown, may remand the case to
the Secretary to take further evidence, and the Secretary may
thereupon make new or modified findings of fact and may modify
his previous action, and shall file in the court the record of the fur-
ther proceedings. Such new or modified findings of fact shall like-
wise be conclusive if supported by substantial evidence. The judg-
ment of the court affirming or setting aside, in whole or in part,
any action of the Secretary shall be final, subject to review by the
Supreme Court of the United States upon certiorari certification as
provided in section 1254 of title 28, United States Code. The com-
mencement of proceedings under this subsection shall, unless spe-
cifically ordered otherwise by the court, operate as a stay of the
Secretary’s action.

(cX1) If any eligible recipient is dissatisfied with the final action
of the State board or other appropriate State administering agency
with respect to approval of its local application, such eligible recipi-
ent may, within sixty days after such final action or notice tliereof,
whichever is later, file with the United States court of appeals for
the circuit in which the State is located a petition for review of
that action. A copy of the petition shall be forthwith transmitted
by the clerk of the court to the State boa.d or other appropriate
State administering agency. The State board or such other agency
thereur »n shall file in the court the record of the proceeding on
which the State board or such other agency based ite action, as pro-
vided in section 2112 of title 28, United States Code.

(2) The findings of fact by the State board or other appropriate
administering agency, if supported by substantial evidence, shall be
conclusive; but the court, for good cause shown, may remand the
case to the State board or such other agency to take further evi-
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dence, and the State board or such other agency may thereupon

make new or modified findings of fact and may modify its previous
action, and shall certify to the court the record of the further pro-

(8) The court shall have jurisdiction to affirm the action of the
State board or other appro%'liate administering agency or to set it
aside, in whole or in part. The judgment of the court shall be sub-
ject to review by the Supreme Court of the United States upon cer-
tiorari certification as provided in section 1254 of title 28, United
States Code.

(dX1) The Secretary shall prescribe and implement rules to
assure that any hearing conducted under section 434(c) of the Gen-
eral Education Provisions Act in connection with funds made avail-
able from appropriations under this Act shall be held within the
State of the affected unit of local government or geographic area
within the State.

(2) For the purposes of paragraph (1)—

(A) the term “unit of local government” means a county, mu-
nicipality, town, township, village, or other unit of general gov-
ernmert below the State level; and

(B) the term “geographic area within a State” means a spe-
cial purpose district or other region recognized for governmen-
tal purposes v/ithin such State which is not a unit of local gov-
ernment.

AUDITS

Sec. 505. Each State shall obtain financial and compliance audits
of any funds which the State receives under this Act. Such audits
shall be made public within the State on a timely basis. Audits
shall be conducted at least every two years and shall be conducted
in accordance with the Comptroller General’s Standard for Audit
of Governmental Organizations, Programs, Activities, and Func-
tions.

AUTHORITY TO MAKE PAYMENTS

Sec. 506. Any authority to make payments or to enter into con-
tracts under this Act shall be available only to such extent or in
such amounts as are provided in advance appropriation Acts.

ParT B—DEFINITIONS

DEFINITIONS

Sec. 521. As used in this Act:

(1) The term “administration” means activities of a State
necessary for the proper and efficient performance of its duties
under this Act, including supervision, but does not include cur-
riculum development activities, personnel development, techni-
cal assistance, or research activities.

(2) The term “apprenticeship training program” means a
program registered with the Department of Labor or the State
agprentices ip agency in accordance with the Act of August
16, 1987, known as the National Apprenticeship Act, which is
conducted or sponsored by an employer, a group of employers,
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or a joint apprenticeship committee representing both employ-
ers and a union, and which contains all terms and conditions
for the qualification, recruitment, selection, employment, and
training of apprentices.

(3) The term “area vocational education school” means—

(A) a specialized high school used exclusively or princi-
pally for the provision of vocational education to individ-
uals who are available for study in preparation for enter-
ing the labor market;

(B) the department of a high school exclusively or princi-
pally used for providing vocational education in no less
than five different occupational fields to individuals who
are available for study in preparation for entering the
labor market;

(C) a technical institute or vocational school used exclu-
sively or principally for the provision of vocational educa-
tion to ingividuals who have completed or left high school
and who are available for study in preparation for enter-
ing the labor market; or

(D) the department or division of a junior college or com-
muility college or university operating under the policies
of the State board and which provides vocational education
in no less than five different occupational fields leading to
immediate employment but not necessarily Ieading to a
baccalaureate degree, if, in the case of a school, depart-
ment, or division described in subparagraph (C) or this
subparagraph, it admits as regular students both individ-
uals who have completed high school and individuals who
have left high school.

(4) The term “career guidance and counseling” means those
programs (A) which pertain to the body of subject matter and
related techniques and methods organized for the development
in individuals of career awareness, career planning, career de-
cisionmaking, placement skills, and knowledge and under-
standing of Iocali, State, and national occupational, educational,
and labor market needs, trends, and opportunities, and (B)
which assist them in making and implementing informed edu-
cational and occupational choices.

(®) The term “community-based organization” means any
such organization of demonstrated effectiveness described in
section 4(5) of the Job Training Partncrship Act.

(6) The term “construction” includes construction of new
buildings and acquisition, and expansion, remodeling, and al-
teration of existing buildings, and includes site grading and im-
provement and architect fees.

(7) The term “‘cooperative education” means a method of in-
struction of vocational education for individuals who, through
written cooperative arrangements between the school and em-
ployers, receive instruction, including required academic
courses and related vocational instruction by alternation of
study in school with a job in any occupational field, but the
two experiences must be planned and supervised by the school
and employers so that each contributes to the student’s educa-
tion and to his or her employability. Work periods and school
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attendance may be on alternate half days, full days, weeks, or
other periods of time in fulfilling the cooperative program.

(8 The term “criminal offender” means any individual who
is charged with or convicted of any criminal offense, including
a youth offender or a juvenile offender.

9 T(}}S term “correctional institution” means any—

priecn,

(B) Jail,

(O) reformatory,

(D) work fzrm,

(E) detention center, or

(F) halfway house, community-based rehabilitation
center, or any other similar institution designed for the
confinement or rehabilitation of criminal offenders.

(10) The term “Council” means the National Council on Vo-
cational Education.

(11) The term “curriculum materials” means instructional
and related or gsupportive material, including materials using
advance learning technology, in any occupational field which is
designed to strengthen the academic foundation and prepare
individuals for employment at the entry level or to upgrade oc-
cupational competencies of tliose previously or presently em-
pl(gred in any occupational field, and appropriate counseling
and guidance matenal.

(12) The term ‘“disadvantaged” means individuals (other
than handicapped individuals) who have economic or academic
disadvantages and who require special services and assistance
in order to enable them to succeed in vocational education pro-
grams. Such term includes individuals who are members of
economically disadvantaged families, migrants, individuals
who have limited English proficiency and individuals who are
dropouts from, or who are identified as potential dropouts
from, secondary school.

(13) The term “economically depressed area” means an eco-
nomically integrated area within any State in which a chron-
ically low level of economic activity or a deteriorating econom-
ic base has caused such adverse effects as (A) a rate of unem-
ployment which has exceeded by 50 per centum or more the
average rate of unemployment in the State, or in the Nation,
for each of the three years preceding the year for which such
designation is made, or (B) a large concentration of low-income
families, and for which such designation for the purposes of
this Act is approved by the Secretary as consistent with these
and such other criteria as may be prescribed, and with the pur-
poses of thig Act.

(14) The term “eligible ...pient” means a local educational
agency or a postsecondary educational institution.

(15) The term “handicapped”, when applied to individuals,
means individuals who are mentally retarded, hard of hearing,
deaf, speech impaired, visually handicapped, seriously emotion-
ally disturbed, orthopedically impaired, or other health im-
paired persons, or persons with specific learning disabilities,
who by reason thereof require special education and related
services, and who, because of their handicapping condition,
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cannot succeed in the regular vocational education program
without special education assistance.
(16) The term ‘high technology” means state-of-the-art com-

.puter, microelectronic, hydraulic, pneumatic, laser, nuclear,

chemical, telecommunication, and other technologies being
used to enhance productivity in manufacturing, communica-
tion, transportation, egriculture, mining, energy, commercial,
and similar economic activity,.and to improve the provision of
health care.

(17) The term “homemaker” means an individual who—-

(A) is an advlt, and
(B) has worked as an adult frimarily without remunera-
tion to care for the henie and family, and for that reason
has diminished marketable skills.
The Secretary may nct prescribe the manner in which the
States will coniply with the application of tY1e definition con-
tained in this paragraph.

(18) The term “limited English proficieacy” has the meaning
given such term in section 793(aX1) cf the Elementary and Sec-
ondary Education Act of 1965.

(19) The term “local educational agency” means a board of
education or other legally constituted local school authority
having administrative control and direction of public elementa-
ry or secondary schools in a city, county, township, school dis-
trict, or politicat subdivision in a State, or any other public
educational institution or a%ency having administrative control
and direction of a vocational education program.

(20) The term “economically disadvanteied family or individ-
val” meaas such families ¢r individuzls who are determined by
the Secretary fo bu low-income aczording to the latest aviilable
data from the Department of Commerce.

(21) The term “postsecondary educaticnal institution” means
an institution legally authorized to provide postsecondary edu-
cation within-a State, or any postsecondary educational institu-
Lion operated by or ¢n behalf of any Indian tribe which is eligi-
ble to contract with the Secretary of the Interior for the ad-
ministration of programs under the Indian Self-Determination
Act or under the Act of Ap.i! 16, 1934.

(22) The term ‘“private vocational training institution”
means a business or trade school, or technical institution or
other technical or vocational school, in any State, which (A)
admits as regular students only persons who have completed or
left elementary or secondary school and who have the ability
to benefit from the training offered by such institution; (B) is
legally authorized to provide, and provides within that State, a
program of postsecondary vocational or technical education de-
signed to fit individuals for useful employment in recognized
occupations; (C) has been in existence for two years or has been
sgecxally accredited by the Secretary as an institution meet%gg
the other requirements of this subsection; and (D) is accredi
(i) by a nationally recognized accrediting agency or association
listed by the Secretary pursuant to this clause, or (ii) if the
Secretary determines that there is no nationally recognized ac-
crediting agency or association qualified to accredit schools of a
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particular category, by a State agency listed by the Secretary
pursuant to this clause, or (iii) if the Secretary determines that
there is no nationally recognized or State agency or association
qual’ Jed to accredit schools of a particular category, by an ad-
visory committee appointed by the Secretary and composed of
persons specially qualified to evaluate training provided by
schools of that category, which committee shall prescribe the
standard of content, scope, and quality which must be me! .y
those schools and shall also determine whether particular
schools meet those standards. For the purpose of this para-
graph, the Secretary shall publish a list of nationally recog-
nized accrediting agencies or associations and State agencies
which the Secretary determines to be reliable authority as to
the quality of education or training afforded.

(28) The term “school facilities” means classrooms and relat-
ed facilities (inciuding initial equipment) and interests in lands
on which such facilities are constructed. Such term shall not
include any facility intended primarily for events for which ad-
mission is to be charged to the general public.

(24) The term “Secretary” means the Secretary of Education.

(25) The term “single parent” means an individual who—

(A) is unmarried or legally separated from a spovce, and
(B) has a minor child or children for which +.. parent
has either custody or joint custody.

(26) The term “small business” means for-profit enterprises
emg%oying five hundred or fewer employees.

(27) The term “State” includes, in addition to the several
States, the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, American Samoga, the North-
ern Mariana Tslands, and the Trust Territory of the Pacific Is-
ands.

(28) The term “State board” means a State board designated
or created by State law as the sole State agency responsible for
the administration of vocational education, or for supervision
of the administration of vocational education in the State.

(29) The term “State council” means the State council on vo-
cational education established in accordance with section 112.

(80) The term “‘State educational agency” means the State
board of education or other agency or officer primarily respon-
sible for the State supervision of public elementary or second-
ary schools, or, if there is no such- officer nr agency, an officer
or agency designated by the Governor or by State law.

(81) The term “vocationel education” means organized educa-
tional programs which are directly related to the preparaticn
of individuals in paid or unpaid employment in such fields as
agriculture, business occupations, home economics, health oc-
cupations, marketing and distributive occupations, technical
and emerging occupsations, modern industrial and agriculture
arts, and trades ... industrial occupations, or for additional
preparation for a career in such fields, and in other occupa-
ti~ 3, requiring other than & baccalaureate or advanced degree
¢ -« vocational student organization activities as an integral
part of the prcyram; and for pu.poses of this paragraph, the
term “organized education program” means only (&) instruc-
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tion (including career guidance and counseling) related to the
cccupation or occupations for which the students are in train-
ing or instruction necessary for students to benefit from such
training, and (B) the acquisition (including leasing), mainte-
nance, and repair of instcuctional equipment, supplies, and
teaching aids; but the terms do not mean the construction, ac-
quisition, or initial equipment of buildings, or the acquisition
or rental of land.

(32) The term “vocational student organizations” means
those organizations for individuals enrolled in vocational edu-
cation programs which engage in activities as an integral part
of the instructional program. Such organizations may have
State and national uvnits which aggregate the work and pur-
poscs of instruction in vocational education at the lncal level.

CARL D. PERKINS VOCATIONAL EDUCATION AcT OF 1984 1

EFFECTIVE DATE

SEc. 2. {a) This Act shall take effect for fiscal years beginning on
or after October 1, 1984, except that the authority of the Secretary
to prescribe regulations under this Act and the responsibility of
States to submit State plans are effective upon the date of enact-
ment of this Act.

(b) Not later than 90 days after the date of the enaciment of this
Act, the Secretary shall prescribe regulations for carrying out the
provisions of this Act.

TRANSITION PROVISIONS

Sec. 3. (a) Each State and eligible recipient of financial assistance
under the Carl D. Perkins Vocational Education Act, or under the
Vocational Education Act of 1963, may expend funds received
under the Carl D. Perkins Vocational Education Act or under the
Vocational Education Act of 1963 to—

(1) conduct planning for any program or activity authorized
under the Carl D. Perkins Vocational Education Act; and

(2) conduct any other activity deemed necessary by the 1 :cip-
ient to provide for an crderly transition to the operation of
programs' under the Carl D. Perkins Vocational Education Act.

(bX1) On the effective date of the Carl D. Perkins Vocational
Education Act, the per-unnel, property, and records of the National
Occupational Information Coordinating Committee established
under section 161(b) of the Vocational Education Act of 1963 shall
be transferred to the National Occupational Information Coordinat-
ing Committee established pursuant to seciion 422 of this Act.

(2) On the effective date of this Act, the personnel, property, and
records of the National Advisory Council on Vocational Education

! In addition to amending the original Vocational Education Act of 1963 (Public Law 88-215,,
the Carl D. Perkins Vocational Education Act contained these effective date, transitic i
policy provisions.
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shall be transferred to the National Council on Vocational Educa-
tion established under section 431 of this Act.

* * * * * * *

VOCATIONAL EDUCATICN POLICY

Sec. 6. It is the sense of the Congress that effective vocational
education programs are essential to our future as a free and demo-
cratic society; that such prograras are best administered by local
communities, and community colleges school boards, where the pri-
macy of parental control can be emphasized with a minimum of
Federal interference; and that as a means to strengthening voca-
tional education and training programs, nongovernmental alterna-
tives promoting links between public school needs and private
sector soarces of support should be encouraged and implemented.

* * * * * * *




Apurt EpucaTion Acr!

SHORT TITLE
Sec. 301. This title may be cited as the “Adult Education Act”.

STATEMSNT OF PURPOSE

Sec. 302. It is the purpose of this title to expand educational op-
portunities for adults and to encourage the establishment of pro-
grams of adult education that will—

(1) enable all adults to acquire basic literacy skills necessary
to function in society,

(2) enable adults who so desire to continue their education to
at least the level of completion of secondary school, and

(3) to make available to adults the means to secure training
and education that will enable them to become more employ-
able, productive, and responsible citizens.

DEFINITIONS

Skec. 303. As used in this title—

(a) The term “adult” means an individual who has attained 16
years of age or who is beyond the age of compulsory school attend-
ance under State law, except that for the purpose of section 305(a),
the term “adult” means an individual 16 years of age or older.

(b) The term “adult education” means instruction or services
below the college level for adults who do not have—

(1) the basic skills to enable them to function effectively in
society; or

(2) a certificate of graduation from a school providing second-
ary education (and who have not achieved an equivalent level
of education).

(c) The term “adult basic education” means adult education for
adults whose inability to speak, read, or write the English language
constitutes a substantial impairment of their ability to get or
retain employment commensurate with their real ability, which is
designed to help eliminate such inability and raise the level of edu-
cation of such individuals with a view to making them less likely to
becoime dependent on othe. :, to improving their ability to benefit
from occupational training and otherwise increasing their opportu-
nities for more productive and profitable employment, and to
making them beiter able to meet their adult responsibilities.

(d) The term “Secretary” means the Secretary of Education.

(e) The term “community schoo! program’ is a program in which
a public building, including but not limited to public elementary or
secondary school or a community or junior college, is used as a

! As amended through Public Law 98-511.
(176)

182




177

community center operated in conjunction with other groups in the
community, community organizations, and local governmental
agencies, to provide educational, recreational, cultural and other
related community services for the community that center serves
in accordance with the needs, interest, and concerns of that com-
munity.

(f) The term “local educational agency” means a ‘ublic board of
education or other public authority legally consti.uted within a
State for either administrative control or direction of public ele-
mentary or secondary schools in a city, county, township, school
district, or other political subdivision of a State, or such combina-
tion of school districts or counties as are recognized in a State as
an administrative agency for its public elementary or secondary
schools, except that, if there is a separate board or other legally
constituted local authority having administrative control and direc-
tion of adult education in public schools therein, such term means
such other board or authority.

(g) The term “State” includes, in addition to the several States,
the District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Northern Mariana Is-
lands, and the Trust Territory of the Pacific Islands.

(h) The erm “State educational agency” means the State board
of education or other agency or officer primarily responsible for the
State supervision of public elementary and secondary schools, or if
there is a separate State agency or officer primarily responsible for
supervision of adult education in public schools then such agency
or officer may be designated for the purpose of this title by the
Governor or by State law. If no agency or officer qualifies under
the preceding sentence, such term shall mean an eppropriate
agency or officer designated for the purposes of this title by the
Goverzor.

(i) The term “academic education.” means the theoretical, the lib-
eral, the speculative, and classical subject matter found to compose
the curriculum of the public secondary school.

(§) The term “institution of higher education” means any such in-
?gggtion as defined by section 481 of the Higher Education Act of

GRANTS TO STATES FOR ADULT EDUCATION

Sec. 304. (aX1) The Secretary is authorized to make grants to
States, which have State plans approved by him under section: 306
for the purposes of this section, to pay the Federal share uf the cost
of (A) the establishment or expansion of adult basic educaiion pro-
grams to be carried out by local educational agencies and by public
or private agencies, organizaticns, and institutions, and (B) the es-
tablishment or expansion of adult education programs to be carried
out by local educational agencies and by public or private agencies,
organizations, and institutions. Grants provided under this section
to States to carry out the programs described in the preceding sen-
tence may be carried out by public or private agencies, orgaiiza-
tions, and institutions only if the applicable local educational
agency has been consulted with and has had an opportunity to
comment on the application of such agency, organization, or insti-
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tution. The State educational agency shall not approve any applica-
tion unless assured that such consultation has taken place. Such
application shall contain a description of the cooperative arrange-
ments that have been made to deliver services to adult students.

(2) Grants provided under this section may not be used to carry
out programs by a for-profit agency, organization, or institution
unless such agency, organization, or institution (A) can make a sig-
nificant contribution to attaining the objectives of this Act, and (B)
can provide substantially equivalent education at a lesser cost or
can provide services and equipment not available in public institu-
tions. Whenever the establishment or expansion of programs is car-
ried out by a for-profit agency, organization, or institution, the
State educational agency or eligible applicant shall enter into a
contract with such agency, organization, or institution, for the es-
tablishment or expansion of such programs.

(b) Not more than 20 per centum of the funds granted to any
State under subsection (a) for any fiscal year shall be used for the
education of institutionalized individuals.

ALLOTMENT FOR ADULT EDUCATION

Sec. 805. (a) Subject to the last sentence of this subsection, from
the sums available for purposes of section 804(b) for the fiscal year
ending June 30, 1972, and for any succeeding fiscal year, the Secre-
tary shall allot (1) $100,000 each to Guam, American Samoa, the
Trust Territory of the Pacific Islands, the Northern Mariana Is-
lands, and the Virgin Islands according to their respective needs
for assistance under such section. and (2) $250,000 to each State.
From the remainder of such sums he shall allot tc each State an
amount which bears the same ratio to such remainder as the
number of adults who do not have a certificate of graduation from
a school providing secondary education (or its equivalent) and who
are not currently required to be enrolled in schools in such State
bears to the number of such adults in all States. No State shall be
allotted in any fiscal year beginning after September 30, 1984, an
amount less than that State received for fiscal year 1984.

(b) The portion of any State’s allotment under section (a) for a
fiscal year which the Secretary determines will not be required, for
the period of such allotment is available for carrying out the State
plan approved under this title shall be available for reallotment
from time to time, on such dates during such period as the Secre-
tary shall fix, to other States in proportiun ‘o the original allot-
ments to such States under subsection (a) for such year, but with
such proportionate amount for any of such other State being re-
duced to the extent it exceeds the sum which the Secretary esti-
mates such State needs and will be able to use for such period for
carrying out its State plan approved under this title, and the total
of such reductions shall be similarly realloted among the States
whose proportionate amounts are not so reduced. Any amount al-
lotted to a State under this subsection during a year shall be
deemed part of its allotment unde: subsection (a) for such year.
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STATE PLANS

Sec. 306. (a) A State shall be eligible to receive its allotment
under section 305 if—

(1) it has on file with the Secretary a general State applica-
Kon under section 485 of the General Education Provisions

ct, and

(2) it has submitted to the Secretary at such times (not more
frequently than one every three years), and in such detail, as
the Secretary shall prescribe a State plan meeting the require-
ments of subsection (b).

(b) A State plan under this title shall—

(1) set forth a program for the use of funds provided under
this title to carry out the purposes stated in section 302 with
respect to all segments of the adult population in the State, in-
cluding residents of rural areas, residents of urban areas with
high rates of unemployment, adults with limited English lan-
guage skills, and institutionalized adults;

(2) provide for the admir’.‘ration of the program by the
State educational agency;

(3) describe the procedures the State will use to ensure that
in carrying out such program there will be adequate consulta-
tion, cooperation, and coordination among the State education-
al agency, State manpower service councils, State occupational
information systems, and other agencies, organizations, and in-
stitutions in the State which operate employment and training
programs or other educational or training programs for adults;
and for coordination of programs carried on under this title
with other programs, including reading improvement pro-
grams, designed to provide reading instruction for adults car-
ried on by State and local agencies;

(4) identily (A) the needs of the population of the State for
services authorized under thus title, (B) the other resources in
the State available to meet those needs, and (C) the goals the
State will seek to achieve in meeting those needs over the
period covered by the plax;

(5) provide that such agency will make available not to
exceed 20 per ceutum of the State’s allotment for programs of
eq}l:ivialency for a certificate of graduation from a secondary
school;

(6) provide such fiscal control and fund accounting proce-
dures as may be necessary to assure proper disbursement of
and accounting for Federal funds paid the State under this
title (including such funds paid by the State to local education-
al agencies and public or private nonprofit agencies, organiza-
tions, and institutions);

(7) describe the means by which the delivery of adult educa-
tion services will be significantly expanded through the use of
agencies, institutions, and organizations other than the public
school systems, such as wusiness, labor unions, libraries, insti-
tutions of higher education, public health authorities, antipov-
ertg programs, and community orianizations;

(8) describe the means by which representatives of business
and industry, labor unions, public and private educational
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agencies and institutions, churches, fraternal and voluntary or-
ganizations, community organizations, State and local m:
power and training agencies, and representatives of special
adult populations, including residents of rural areas, residents
of urban areas with high rate of unemployment, adults with
limited English language skills, and institutionalized adults,
and -other entities in the State concerned with adult education
have been involved in the development of the plan and will
continue to be involved in carrying out the plan, especially
with regard to the expansion of the delivery of adult education
services through those agencies, institutions, and organiza-
tions;

(9) describe the efforts to be undertaken by the State to
assis’ adult participation in adult education programs through
flex. sle course schedules, convenient locations, adequate trans-
portation, and meeting child care needs;

(10) provide that special emphasis be given to adult basic
education programs except where such needs are shown to
have bzen met in the State;

(11) provide that special assistance be given to the needs of
persons with limited English proficiency (as defined in section
703(a) of title VII of the Elementary and Secondary Education
Act of 1966) by providing a bilingual adult education program
of instruction in English and, to the extent necessary to allow
such persons to progress effectively through the adult educa-
tion program, in the native language of such persons, carred
out in cordination with programs of bilingual education assist-
ed under title VII and bilingual vocational education programs
under the Carl D. Perkins Vocational Education Act;

(12) demonstrate that the special educational needs of adult
immigrants in the State have been examined, and provide for
the implementation of adult education and adult basic educa-
tion programs for immigrants to meet existing needs;

(138) set forth the criteria by which the State will evaluate
the quality of proposals from local agencies, organizations, aid
institutions;

(14) provide such further information about the State’s adult
education students, programs, expenditures, and goals as the
Secretary may require, together with information with respect
to the age, sex, and race of students in the programs assisted
under this Act and whether the students compiete such pro-
grams; and

(15) provide such further assurances and information as the
Secretary may require.

(c) 'The Secretary shall not finally disapprove any State plan
submitted under tl.is title, or any modification thereof, without
first affording the State educational agency reasonable notice
and opportunity for a hearing.

PAYMENTS

Sec. 307. (a) The Federal share of expenditures to carry out a
State plan shall be paid from a State’s allotment available for
grants to that State. The Federal share shall be 90 per centum of

L’EG | 186




181

the cost of carrying out the State’s programs, cxcept that with re-
spect to Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacific Islands, the
Federal share shall be 100 per centum.

(bX1) No payment shall be made to any State from its allotment
for any fiscal year unless the Secretary finds that the fiscal effort
per student or the amount available for expenditure by such State
for adult education from non-Federal sources for the preceding
fiscal year was not less than such fiscal effort per student or such
amount available for vxpenditure for such purposes from such
sources during the second preceding fiscal year, but no State shall
bﬁ required to use its funds to supplant any portion of the Federal
share.

(2) The Secretary may waive, for one fiscal year only, the re-
quirements of paragraph (1) of this subsection, if the Secretary de-
termines that such a waiver would be equitable due to exceptional
or uncontrollable circumstances such as a natural disaster or a pre-
cipitous and unforeseen decline in the financial resources of the
State educationsl agency.

ADMINISTRATION OF STATE PLANS

Sec. 808. Whenever the Secretary has reason to believe that, in
cdministering its State plan, a State has failed to comply substan-
tiaiiy with any provision of that State plan, the Secretary may take
appropriate action under sections 453 and 454 of the General Edu-
cation Provisions Act.

RESEARCH, DEVELOPMENT, DEMONSTRATION, DISSEMINATION, AND
EVALUATION

Sec. 809. (aX1) The Secretary shall, with funds set aside under
section 314(b), support applied research, development, demonstra-
tion, dissemination, evaluation, and related activities which will
contribute to the improvement and expansion of adult education in
the Urited States. The activities required by this subsection may
include—

(A) improving adult education opportunities for elderly indi-
viduals and adult immigrants,

(B) evaluating educational technology and compuver software
suitable for providing instruction to adults, and

(C) supporting exemplary cooperative adult education pro-
grams which combine the resources of businesses, schools and
communit}" organizations. ’

(2(A) The Secretary may support such activiies directly, or
through grants, to, or contracts or cooperative agreements with,
public or private institutions, agencies, or organiza¥icns, or individ-
uals, including business concerns.

(B) Whenever the Secretary makes a grant or eniers into a con-
tract or cooperative agreement with any private for-profit institu-
tion, agency, organization, individual, or business concern, the Sec-
retary shall assure that participants in the program assisted under
this subsection are not charged for their paricipation.

(b) In addition to the responsibilities of the Director under sec-
tion 405 of the General Education Provisions Aut, the Director of
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the National Institute of Education may, with funds available

under that section or with funds set aside under section 314(b) of
this Act, support research on the special needs of individuals re-

- quiring adult education. The Director may support such research
directly, or through grants to, or contracts or coopertive agree-
ments with, public or private institutions, agencies, or organiza-
tions, or individuals.

USE OF FUNDS FOR SPECIAL EXPERIMENTAL DEMONSTRAT ON PROJECTS
AND TEACHER TRAINING

Sec. 310. Of the funds allotted to a State under section 805 for a
fiscal year, not less than 10 per centum shall be used for—
(1) special projects which will be carried out in furtherance
of the purposes of this title, and which—

(A) involve the use of innovative methods, including
methods for educating persons of limited English-speaking
ability, systems, materials, or programs which may have
national significance or be of special value in promoting ef-
fective programs under this title, or

(B) involve programs of adult education, including educa-
tion for persons of limited English-speaking ability, which
are part of community school programs, carried out in co-
operation with other Federal, federally assisted, State or
local programs which have unusual promise in promoting
a comprehensive or coordinated approach to the problems
of persons with educational deficiencies; and

(2) training persons engaged, or preparing to engage, as per-
so:lmel in programs designed to carry out the purposes of this
title.

STATE ADVISORY COUNCILS

Sec. 311. Any State may use funds granted under section 304 to
support a State advisory council which assists the State education-
al agency to plan, implement, or evaluate programs o1 activities as-
sisted under this Act.

NATIONAL ADVISORY COUNCIL ON ADULT EDUCATION

SeC. 312. (a) The President shall appoint a Nationel Advisory
Council on Adult Education (hereinafter in this section referred to
as the “Council”).

(b) The Council shall consist of fifteen members who shall, to the
extent possible, include persons knowledgeable in the field of adult
education including education for persons of limited English-speak-
ing ability in wkich instruction is given in English and, to the
extent necessary to allow such persons to progress effectively
through the adult education program, in the native language of
such persons, State and local public school officials, and other pe.
sons having special knowledge and experience, or qualifications
with respect to adult education, and persons representative of the
general public. The Council shall meet initially at the call of the

ecretary and elect from its number a chairman. The Council will
vhereafter meet at the call of the chairman, but not less often than
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twice a year. Subject to section 448(b) of the General Education
Il’gggisions Act, the Council shall continue to exist until October 1,

(¢) The Council shall advise the Secretary in the preparation of
general regulations and with respect to policy matters arising in
the administration of this title, including policies and procedures
governing the approval of State plans under section 306 and poli-
cies to eliminate duplication, and to effectuate the coordination of
programs under this title and other programs offering adult educa-
tion activities and services.

(d) The Council shall review the administration and effectiveness
of programs under this title, make recommendations with respect
thereto, and make annual reports to the President of its findings
and recommendations (including recommendations for changes in
this title and other Federal laws relating to adult education activi-
ties and services). The President shall transmit each such report to
the Congress together with his comments and recommendations.
The Secretary of Health, Education, and Welfare shall coordinate
tlille work of the Council with that of other related advisory coun-
cils.

LIMITATION

Sec. 313. No grant may be made under this title for any educa-
tional program, activity, or service related to sectarian instruction
or religious worship, or provided by & school or department of di-
vinity. For purposes of this section, the term “school or department
of divinity” means an institution or a department or branch of an
institution whose program is specifically for the education of stu-
dents to prepare them to become ministers of religion or to enter
upon some other religious vocation, or to prepare them to teach
theological subjects.

APPROPRIATIONS AUTHORIZED

Sec. 314. (a) For the purpose of carrying out this title there are
authorized to be appropriated $140,000,000 for fiscal year 1985 and
such sums as may be necessary for each of the three succeeding
fiscal years.

(bXD) From the amount appropriated pursuant to subsection (a)
for any fiscal year the Secretary may set aside not to exceed 5 per
centum of that amount for programs under section 509. The re-
mainLJder of the amount appropriated in each fiscal year shall be
available for grants made under section 304.

(2) No set aside may be made pursuant to paragraph (1) of this
subsection in any fiscal year in which the amount appropriated
pursuant to subsection (a) of this section is less than $112,000,000.

IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR ADULT INDIANS

Sec. 315. (a) The Secretary shall carry out a program of making
grants to State and local educational agencies, and to Indian tribes,
institutions, and organizations, to support planning, pilot, and dem-
onstration project~ which are designed to plan for, and test and
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demonstrate the effectiveness of, programs for providing adult edu-
cation for Indians—

(1) to support planning, pilot, and demonstration projects
which are designed to test and demonstrate the effectiveness of
programs for improving employment and educational opportu-
nities for adult Indians;

(2) to assist in the establishment and operation of programs
which are designed to stimulate (A) the provision of basic liter-
acy opportunities to all nonliterate Indian adults, and (B) the
provision of opportunities to all Indian adults to qualify for a
high school equivalency certificate in the shortest period of
time feasible;

(3) to:support a major research and development program to
develop more innovative and effective techniques for achieving
the literacy. and high school equivalency goals;

(4) to provide for basic surveys and evaluation thereof to
define accurately the extent of the problems of illiteracy and
lack of high schol completion among Indians;

(5 to encourage the dissemination of information and mate-
rials relating to, and the evaluation of the effectiveness of, edu-
cation programs which may offer educational opportunities to
Indian adults.

(b) The Secretary is also authorized to make grants to Indian
tribes, Indian institutions, and Indian organizations to develop and
establish educational services and programs specifically designed to
improve educational opportunities for indian adults.

(c) The Secretary is also authorized to make grants to, and con-
tracts with, public agencies, and institutions, and Indian tribes, in-
stitutions, and organizations for—

(1) the dissemination of information concerning educational
programs, services, and resources available to Indian adults,
including evaluations thereof; and

(2) the evaluation of the effectiveness of Federally assisted
programs in which Indian adults may participate in achieving
the purposes uf such programs with respect to such adults.

(d) Applications for a grant under this section shall be submitted
at such time, in such manner, and contain such information, and
shall be consistent with such criteria, as may be established as re-
quirements in regulations promulgated by the Secretary. Such ap-
plications shall—

(1) set forth a statement describing the activities for which
assistance is sought;

(2) provide for an evaluation of the effectiveness of the
project in achieving its purposes and those of this section.

The Secretary shall not approve an application for a grant under
subsection (a) unless he is satisfied that such application, an any
documents submitted with respect thereto, indicate that there has
been adequate participation by the individuals to be served and
tribal communities in the planning and development of the project,
and that there will be such a participation the operation and eval-
uation of the project. In appreving applications under subsection
(), the Secretary shall give priority to applications from Indian
educational agencies, organizations, and institutions.
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(e) For the purpose of making grants under this section there are
hereby authorized to be appro8priated $5,000,000 for the fiscal year
ending June 30, 1973, and $8,000,000 for each of the succeeding
fiscal years ending prior to October 1, 1986. There is authorized to
be appropriated for such purpose for each of the fiscal years 1987,
1988, and 1989, an amount not to exceed the am.vunt appropriated
for such purpose for fiscal year 1986.
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HicHER EDpUCATION AcT OF 1965 ® 2

TITLE I—POSTSECONDARY PROGRAMS FOR
NONTRADITIONAL STUDENTS

FINDINGS

Skc. 101. The Congress finds that—

(1) the increasing incidence of relocation and dislocation of
industries and workers, the entry and reentry of adults into
the labor force, and the rapid rate of change in technology, the
economy, population demographics, and social conditions, ne-
cessitate significant improvement in postsecondary educational
opportunitities for adults in all stages of life;

(2) the majority of adults who continuw their education do so
for job-related and career-oriented reasons or to fulfill admis-
sions requirements for educational or vocational training;

(3) minority-group citizens comprise the fastest growing seg-
ment of the population and labor force, yet are underrepre-
sented in adult education programs;

(4) access to postsecondary educational cpportunitites is lim-
ited for adults whose educational needs have been inadequate-
ly served, or for those whose age, sex, race, disability, national
origin, rural isolation, or economic or personal circumstances
(such as marital status or responsibility with regard to depend-
ent children) are barriers to such opportunities;

(5) enrollment of adult learners (including individuals aged
50 and over) approaches or equals that of traditional students
in postsecondary institutions and such enrollment patterns are
changing the demography of postsecondary education;

(6) the organizational structure and administration of post-
secondary institutions often represent a significant barrier to
matriculation for the adult learner and such institutions need
to adapt ti:emselves to integrate adult learners;

(Tj the Federal Government. should encourage the develop-
ment of insiitiitional partnerships between the public and pri-
vate sectors and postsecondary institutions for the purpcse of
planning and implementing effective educational programs
and services for the adult learner; and

(8) it is in the interest of the Federal Government to support
continuing education for adults in order to reduce unemploy-
ment and underemployment, enhance job opportunities, and
promote a well-trained, flexible, internationally competitive
work force and an educated citizenry.

! As amended through Public Law 99-498.
uﬁ’s.:ggiﬁonal provisions of the Higher Education Amendments of 1986 appear at the end of
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DEFINITIONS

Skec. 102. For the purpose of this title—

(1) the term “continuing education” means postsecondary in-
struction and support services that are designed to meet the
educational needs of aduit learners;

(2) the term “adult learner” means an individual who by
reason of personal circumstance, age, gender, disability, minor-
ity status, income, rural isolation, economic or educational dis-
advantage, marital status, presence of dependent children, lack
of or need for new employment skills (including skills needed
to pursue a new career) or other significant barrier (A) is not a
traditional student, and (B) engages in some form of structured
postsecondary study to improve the individual’s knowledge, in-
formation skills, or empleyment opportunities;

(3) the term “eligible institution” means an institution of
higher education, combinations of institutions of higher educa-
tion, or consortia of any such institutions; and

(4) the term “qualified entity” means a public or nonprofit
private organization which has—

-(A) experience in administering a program consistent
with the requirements of this title; and

(B).demonstrated-the ability to coordinate, manage, and
provide technical assistance to programs that receive
grants under this title.

LIMITATION ON CONTRACT AUTHORITY

Skc. 108. The authority to enter into.contracts under this title is
subject to the availability of appropriations.

ParT A—PROGRAM AND PLANNING GRANTS

" INSTITUTIONAL DEVELOPMENT

Skc. 111.-(a) Purrose.—It is the purpose of this section—

(1) to assist eligible institutions to establish programs relat-
ing postsecondary education resources more closely to the con-
tinuing-educational training needs of the American work force;

(2) to help strengthen the capacity of postsecondary institu-
tions to respond to the continuing education needs of adults,
especially adults—

(A) dislocated by technological and economic change,

(B) seeking entry, reentry, or progression in the work
force after prolonged absences due t¢ marriage and child-
rearing;

(C) isolated from educational resources due to age or geo-
graphic location; .

(D) seeking entry into nontraditional occupations for
‘their race or sex;

(E) receiving aid to families with dependent children;

(F) who are functionally illiterate; and

(G) who desire to pursue 4 new career; and

(3) to support cooperative arrangements between eligible in-
stitutions, community-based organizations, and private and

e supldd
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public sector employers that will facilitate meeting the goals of

paragraphs (1) and (2).
()]

GraNTs.—To carry out the purpose of this section, the Secre-

tary shall -make grants to, and enter into contracts with, eligible
institutions for activities, such as—

(1) structuring an academic program designed to faciliate the
attendance of working students, parents caring for dependent
children, and individuals seeking to reenter the educational
systems; o

(2) making academic programs available to adult learners at
convenient times and locations;’

() the encouragement of resource sharing for innovative
uses of technology, including telecommunications (on an inter-
state or intrastate basis) to vvercome barriers to continuing
education opportunities and to develop innovative delivery sys-
tems for education programs;

(4) the creation or expansion of education programs and cur-
riculum, including adult literacy efforts, designed to meet the
present and future needs of the labor market;

(5) the development of cooperative relationships between’
business and labor organizations, community-based organiza-
tions, and agencies which provide opportunities for continuing
education;

(6) the removal of barriers posed by previous education or
training, age, sex, race, handicap, national origin, rural isola-
tion, or economic circumstance which may plece adults at a
disadvantage in seeking continuing educational opportunities;

(7) educativaal information, including literacy information,
student financial assistance information, and occupational in-
formation and counseling services designed to meet the special
needs of inadequately served adults and to assist their entry or
reentry into continuing education and the labor force;

(8) training for administrators, faculty, and staff to improve
their ability to teach and serve adult learners; and

(9) development of remedial instruction programs for adult
learners to enable them to enroll in college-level educational

programe.

(c) ApprrioNaL Use oF Funps.—(1) Funds awarded under this sec-
tion to any eligible institution shall be used for the purposes under
subsection (b), except that, to a limited extent as approved by the
Secretary, such funds may also be used for program planning and
development to carry out the purposes of this section including—

(A) making adult and continuing educational opportunities
available at convenient times and locations, including off-
campus locations;

(B) evaluating the responsiveness of continuing education
programs to the work and career-related objectives of adults;

(C) developing or expanding educational and-occupational in-
formation and counseling services to meet the special needs of
adults, including information concerning available forms of
student financial assistance;

(D) training of personnel in continuing education programs
to improve their ability to serve aduit learners;
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(E) developing or expanding high-technology delivery sys-
tems and curricula to ensure closer development and career
transitions for adult learners; -

(F) joint planning and implementation activities between in-
stitutional and private sector representatives to expand educa-
tional opportunities;

(G) promoting the sharing of personnel_and resources be-
tween an eligible insititution and an employer;

(H) contributing to dependent care programs for low income
participants in adult and continuing education and the devel-
opment of dependent care programs; and

(@) encouraging and developing collaborative efforts between
the institution or institutions and combinations of education
institutions, private and public institutions, organizations, busi-
ness, and labor to develop programs responsive to current em-
ployment and economic conditions.

(2) Funds made available under this section may not be used—

(A) to purchase or rent facilities to be used in connection
with the program or for general operational overhead of the el-
igible institution; or

(B) to pay stipends or provide direct financial assistance to
any individual participating in the programs established under
this section.

(d) APPLICATIONS FOR ASSISTANCE.—(1) Any eligible institution
may submit an application to the Secretary at such time, in such
form, and containing such infcrmation, as may be necessary to
enable the Secretary to evaluate the need for assistance. The Secre-
tary shall make awards on a competitive basis.

(2) Each such application shall—

(A) provide evidence that the eligible institution has identi-
fied the educational needs of potential adult learners in the
area served by the applicant, especially adults identified in
subsection (aX2);

(B) describe the current continuing education program of-
fered by the eligible institution (including information concern-
ing the professional competence of faculty and staff, their
degree of participation in the continuing education program,
and institutional resources committed to the continuing educa-
tion program) and the activities proposed to be developed or as-
sisted to meet the purposes of this section;

(O) provide assurance that Federal funds made available
under this section will comprise not more than 87.5 percent of
the cost of the program in the second year, and 75 percent in
the third year;

(D) describe procedures for evalusiing the effectiveness of
the activities for which a grant or contract is awarded under
this section;

(E) provide for such financial controls and accounting proce-
dures as are necessary to ensure proper disbursement and ac-
counting for funds made available to the applicant under this
section and to ensure that funds mad= available .ader this sec-
tion for any fiscal year will be used to supplement and, to the
extent practical, increase the funds that would otherwise be
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made available for the purpose of this section and in no case
supplant those funds;

(F) provide assurances that the continuing education pro-
grams, services, and activities, funded under this section will
not be limited to individuals who are enrolled in programs of
study that lead to baccalaureate or graduate degrees, but will
also include programs for adults enrolled in noncredit continu-
;uixg education programs, that address the purposes of this sec-

on;

(G provide assurances that the program funded under this
section does not duplicate existing State-funded programs, and,
in the case of any public institution, that the proposed pro-
gram is consistent with the State’s goals for that institution;

() provide the projected number of students who will par-
ticipate in the program and the proposed operational budget
for the program, including the specific amounts proposed to be
expended for salaries;

(D include assurances that the applicant intends to continue
the activities to be supported under the grant after termina-
tion of the grant, including a detailed plan for obtaining funds
to continue such activities;

(J) provide assurances that funds made available under this
section will be used only for the purposes of this section.

(K) provide for a reasonable period of review and comment
on the proposed program by the appropriate State agency and
include g.ny such comments with the application to the Secre-
tary; an

(L) include such other information as the Secretary may rea-
sonably require to carry out the provisions of this section.

(3) In awarding grants or contracts the Secretary shall give prior-
ity consideration to eligible institutions which—

(A) as appropriate, include area employer and employee cr-
ganizations in the planning of the propesed continuing educa-
tion activity and provide assurances of the continued participa-
tion of such organizations in the implementation, operation,
and evaluation of the funded activities;

(B) include assurances. that the appropriate State agencies
concerned with postsecondary education and State labor

' market and economic agencies have been consulted in the de-
velopment of the proposal;

(C) demonstrate a willingness to conduct and integrate into
the curriculum work-oriented professional and technical con-
tinuing education programs;

(D) demonstrate the capacity to obtain contributions of staff,
equipment, and resources for such programs from nonacademic
scurces, particularly employers; and

(E) provide assurances that adults enrolled in such programs
will have access to suitable and adequate financial assistance
opportunities, including Federal student aid funds available for
students enrolled less than half time.
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ESTABLISHMENT OF OFF-CAMPUS PROGRAM GRANTS

Sec. 112. (a) Purposg; OFF-Campus EpucatioN ProGrAMs.—The
Secretary shall establish a grant program to assist postsecondary
instituticns in developing programs to encourage the establishment
and growth of off-campus educational programs.

(b) Usks oF Funps.—Grants made under this section to any irsti-
tution may be used for planning, developing, or operating a pro-
gram designed by the institution to carry out the purposes of this
section including—

(1) the development and use of high-technology educational
delivery systems using computers, radio, television, teleconfer-
encing, videx<li. ¢, print, any combination of such components,
or such Lth:ir means as may provide direct use and access by
individuals to off-campus programs;

(2) the development of inferstate educational delivery sys-
tems, cooperative, and consortia arrangements and programs
(including telecommunications) which more effectively a dress
regional needs for education;

(3)- training of faculty and staff to develop educational pro-
grams using creative and innovative delivexéy systems;

(4) development of technological systems esigned to enhance
the teaching capabilities of faculty for students off-campus;

(5) the development of curricula and student support services
for students off-campus; and

(6) acquisition (by lease or purchase) of necessary equipment,
except that not more than 10 percent of such funds may te
used for such acquisition.

(c) APPLICATIONS FOR ASSISTANCE.—(1) Any eligible institution re-
questing assistance undér this section shall submit to the Secretary
an application for assistance at such time, in such form, and con-
taining such information, as may be required by the Secretary. The
Secretary shall make awards on a competitive basis taking into
consideration the relative cost and effectiveness of the proposed
program.

(2) An institution, in its application for a grant, shall—

(A) describe a program for establishing or improving delivery
systems for students off-campus which shall include (1) the pro-
posed operational budget for the program or activities to be
conducted with funds received under the grant; (ii) the educa-
tional program or courses which would be made available off-
campus; and (iii) the educational needs which the program is
designed to address; 7

(B) describe the applicant’s current off-campus program or
plans for an off-campus program;

(O) provide for such financial control and accounting proce-
dures as may be necessary to ensure proper disbursement and
accounting for funds made available to the applicant under
this section;

(D) set forth policies and procedures to ensure that Federal
funds made available under this section for any fiscal year will
be used to supplement and; to the extent practical, increase
the funds that would otherwise be made available for the pur-
poses of this section and in no case supplant those funds;
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(E) provide assurances that Federal funds made available
under this section will comprise not more than 87.5 percent of
the cost of the program in the second year, and 75 percent in
the third year;

(F) set forth policies and procedures for evaluating the effec-
tiveness of the institution in accomplishing the purposes of the
activities for which a grant is awarded under this section; and

(G) provide such other information as the Secretary may re-

quire.

(3) Funds made available under this section to any institution

may not be used for rent or the purchase of facilities ¢ be used in

connection with the program, for general operational overhead of

the institution or combination of institutions, or for salaries or sti-
pends to students participating in the program.

ADULT AND CONTINUING EDUCATION STAFF DEVELOPMENT

Skc. 113. (a) Purpose.—It is the purpose of this section to assist
eligible institutions to provide in-service training to individuals in-
velved in providing adult, and continuing education services, includ-
ing personnel.involved in training offered under the Adult Educa-
tion Act, the Job. Training Partnership Act, the Carl D. Perkins
Vocational Education Act, the Rehabilitation Act of 1973, the Na-
tional Apprenticeship Act, the Older Americans Act of 1965, and
the Social Security Act. .

{b) GRANTS AuTHORIZED.—To carry out the purpose of this sec-
tion, the Secretary shall make grants to eligible postsecondary in-
stitutions that have entered into agreements with the Secretary to
carry out an adult and continuing education staff development
training program in a¢cordance with the requirements of this sec-
tion, which may include—

. (1) programs designed to enhance the pedagogical skills of
the staff involved in programs offering adult and continuing
education, including the training of staff and volunteers for lit.
eracy programs;

(2) technical assistance to programs of adult education, with
particular emphasis on federally funded programs; and

(3) development of adult and continuing educational curricu-
la materials, including adult literacy curricula, that may be
used in adult and continuing education staff development
trainirg, especially materials that focus on utilization of new
technologies.

(c) APPLICATIONS FOR ASSISTANCE.—(1) Any eligible institution re-
questing assistance under.this section shall submit to the Secretary
an application for assistance at such time, in such form, and con-
taining such informatior, as may be required by the Secretary. The
Secretary shall make awards on a competitive basis taking into
consideration the relative cost and effectiveness of the proposed
program.

(2) An institution, in its application for a grant, shall—

(A) describe a proposal for establishing or improving
staff development programs including the proposed oper-
ational budget for the program or activities to be conduct-
ed with funds made available under this section;
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(B) describé the applicant’s current staff development
program, '

(C) provide for such financial control and accounting
procedures as may be necessary to ensure proper disburse-
ment and accounting for funds made available to the ap-
plicant under this section;

(D) set forth policies and procedures to ensure that Fed-
eral funds made available under this section for any fiscal
year will be used to supplement and, to the extent practi-
cal, incresse the funds that would otherwise be made
available for the purposes of this part and in no case sup-
plant those funds;

(E) set forth policies and procedures for evaluating the
effectiveness of the institution in accomplishing the pur-
poses of the activities for which a grant is awarded under
this section; and

(F) provide such other information as the Secretary may
require.

(8) Funds made .available under this section to any institu-
tion may not be used for rent or the purchase of facilities to be
used in connection with the program, for general operationai
overhead of the institution or combination of institutions, or
for salaries or stipends to students participating in the pro-

am.

4) A grant under this section may not exceed $50.000 for
gny fiscal year and may be awarded for a period not to exceed

years.

ADMINISTRATION OF PROGRAMS BY THE SECRETARY

Skc. 114. The Secretary shall ensure the equitable geographic dis-
tribution of funds under this part. In .making awards under this
part, the Secretary shall consider the equitable levels of funding
for urban and rural areas. Grants and contracts under seciion 111
or 112 may be awarded for a period not to exceed 3 years and may
not exceed $100,000 in the first year of funding, except that a grant
or contract involving combinations of institutions of higher educa-
tion or a consortia witl: other institutions or organizations may not
exceed $150,000 in the first year.

AUTHORIZATION OF APPROPRIATIONS

Sec. 115. There is authorized to be appropriated to carry out this
part $10,000,060 for fiscal year 1987 and such sums as may be nec-
essary for each of the 4 succeeding fiscal years. One hundred per-
cent of the funds appropriated under this section for fiscal year
1987 shall be available only to carry out sections 111 and 112,

Part B—NaTioNAL PROGRAMS

ADULT LEARNING RESEARCH

Skc. 121. (a) EstaBLISHMENT OF ProgRAM.—To carry out the pur-
pose of this section by providing assistance to institutions of higher
education, the Secretary is authorized to moke grants o, and to
enter into contracts with, eligible institutions to ensure a sustained
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capacity to undertake independent research and research applica-
tion activities in adult and continuing education.

(b) Usks oF Funps.—Funds made available under this section to
any eligible institution may be used for planning, developing, or op-
erating a program which may include—

(1) identifying and analyzing the special problems and needs
of adult learners;

(2) collecting, analyzing, and disseminating information re-
lating to adult learners and their educational and empioyment
objectives, with particular focus on analyzing and disseminat-
ing information on the current and projected needs of the
labor market;

(3) examining and applying uses of education technologies to
reach new and isolated learners;

(4 collecting and disseminating relevant data from Federal
agencies and other national and State resources applicable to
postsecondary institutional planning for continuing education,
including information related to Federal and other forms of
student financial assistance;

(6) supporting training programs designed to enhance the ef-
fectiveness of faculty to teach adult learners; .

(6) developing curriculum and instructional methods for
adults seeking new employment opportunities;

(7) demonstrating and disseminating new and existing pro-
grams designed for the adult learner; and

(8) promoting resource sharing for innovative uses of technol-
ogy, including telecommunications, to overcome barriers to
postsecondary educational opportunities.

(c) / ~LICATION FOR ASSISTANCE.—A grant or contract authorized
by this part may be awarded by the Secretary on a competitive
basis upon receipt of an application, which is submitted to the Sec-
retary at such time or times and contains such information as the
Secretary may prescribe. Each such application shall—

(1) contain provisions that demonstrate the existing re-
sources and academic reputation of the institution of higher
education in the field of continuing education and its ability to
conduct such activities; and

(2) provide f5r such fiscal control and fund accounting proce-
dures as may be necessary to assure proper disbursement of
a}!lld acgtt)unting for Federal funds paid to the applicant under
this part.

AUTHORIZATION LIMITATION

Sec. 122. No funds are authorized to be apﬁropriated for the pur-
pose of this part for fiscal year 1987 and the 4 succeeding fiscal
years.

PArt C—THE NATIONAL ApVISoRY COUNCIL oN CONTINUING
Epucarion

NATIONAL ADVISORY COUNCIL ON CONTINUING EDUCATION

SEC. 131. (a) ESTABLISHMENT AND ComposrTioN.—The President
shall appoint a National Advisory Council on Continuing Educa-
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tion consisting of 8 representatives of Federal agencies having post-
secondary continuing education and training responsibilities, in-
cluding, hut.not limited to—
(1) one representative each from—
(/) the Department of Education,
(B) the Department of Agriculture,
() the Department of Defense,
(D) the Department of Labor, and
(&) the Veterans’ Administration; and
(2) 12 members, not full-time employees of the Federal Gov-
ernment, whe are knowledgeable and experienced in the field
of continuing education, including State and local government
officials, representatives of business, labor, and communit,
groups, and adults whose educaticnal needs have been inad-
equately served.
The Advisory Council shall meet at the call of the Chairman but
not less than twice a year.

(b) Apvisory Funcrions.~—The Advisory Council shall advise the
Secretary in the preparation of general regulations and with re-
spect to policies and procedures arising in the administration of
this Act with respect to continuing education.

(c) Funcrions RELATING To ELiMINATING DupLicaTioN.—The Ad-
visory Council shall examine all federally supported continuing
education and training programs an¢ make recommendations with
regard to policies to eliminate duplication and to effectuate the co-
ordination of programs under this Act with respect to continuing
education and other federally funded continuing education and
training programs and services.

(d) Reports.—The Advisory Council shall make annual reports to
the President, the Congress, and the Secretary of its findings and
recommendations, including recommendations for changes in the
provisions of this Act with respect to continuing education and
other Federal laws relating to continuing education and training
activities. The President shall transmit each such report to the
Congress with his comments and recommendations. The Advisory
Council shall make such other reports or recommendations to the
President, the Congress, the Secretary, or the head of any other
Federal department or agency as may be appropriate.

(e) Use oF SErvices.—The Advisory Council may utilize the serv-
ices and facilities of any agency of the Federal Government as may
be -necessary. The- Advisory Council may accept, employ, and dis-
pose of gifts or bequests to carry out its responsibilities under this
section.

* * * * * * *

TITLE XI—PARTNERSHIPS FOR ECONOMIC DEVELOPMENT
AND URBAN COMMUNITY SERVICE

PART A—PARTNERSHIPS FOR ECONoMIC DEVELOPMENT

FINDINGS AND PURPOSE
Sec. 1101. (a) FinpiNGs.—The Congress finds that—
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(1) there is a need for more systematic and comprehensive ef- |
forts to link postsecondary education institutions with State |
and local governments, labor, business, industry, and commu-
nity organizations, in order to meet local problems, and to
plan, maintain, and attract lasting economic improvement;

(2) effective economic development is enhanced by the active
participation of postsecondary education institutions;

(3) the economic vitality and international competitiveness of
the United States depends on using all available resources; and

(4) Federal leadership is critical to promoting such competi-
tiveness efforts.

(b) Purrose.—The purpose of this part is to encourage the in-
volvement of postsecondary education institutions with units of
government, labor, business, industry, and community organiza-
tions

(1) conduct planning, research, and activities which promote
economic development and the expansion and retention of jobs
on the local, State, and regional level;

(2) develop programs for job retrairing and expanding busi-
ness and industry opportunities in the area;

(3) enhance local growth initiatives through utilization of
their expertise in economic and community development; and

(4) demonstrate new approaches “0 economic development
pNartnerships and to make them available to other areas of the

ation.

USE OF ECONOMIC DEVELOTI4ENT FUNDS

Sec. 1102. (a8) ALLOWABLE ACTIVITIES.—An eligible institution or
consortium of such institutions may apply for assistance under this
part to support—

(1) planning and research (including applied research) direct-
ed at solving local economic development problems, promoting
growth, and improving productivity;

(2) resource exchanges between faculty, government person-
nel, and private sector experts in esonomic development activi-
ties; and

(3) any combination of the activities described in subpara-
graphs (A) and (B) which promote local economic development.

(b) SPECIAL ProJECTS AUTHORIZED.—Special projects which may
be supported under subsection (aX2) are projects which address
broad or national economic development issues, are innovativ~ in
their approach, and hold promise of application beyond the area
served. Such projects may include—

(1) the application of technology research to manufacturing
aspects of mature industries in a region or State;

(2) the design and development of technical assistance cen-
ters based at eligible institutions which will provide an inte-
grated program of education, research, and technology transfer
to business and industry;

(3) projects to support entrepreneurship training and techni-
cal agsistance; and
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(4) projects to develop new approaches or complement efforts
to explore, expand, and foster opportunities for international
business and trade.

(c) DisseMINATION ProJects.—In addition to the activities de-
scribed in subsections (a) and (b), the Secretary is authorized to
make a limited number of grants to identify and disseminate effec-
tive models' and ‘techniques which use partnerships between poat-
secondary education institutions and others involved in economic
development to support economic improvement.

(d) MaxiMuM GRANT.—The maximum grant awarded under suo-
section (a) for any fiscal year shall be $50,000, except that the limi-
tation contained in this paragraph shall not apply in the case of an
application submitted by a consortium of eligible institutions.

REQUIREMENTS FOR ECUNOMIC DEVELOPMENT GRANT APPLICATIONS

Sec. 1103. (a) LocAL INvoLVEMENT.—The Secretary may make
grants under this part to an eligible institution or consortium of
such institutions that demonstrates in its application a proposed
program that will involve the active participation of and commit-
ment of resources and personrel by—

(1) local or State: units of govcraments;

(2) business or industry;

(3) labor unions or union representatives; and

.(4) nonprofit organizations concerned with economic develop-
ment in the area to be served.

(b) GENERAL CoNprTions.—Each application under this part shall
be filed with the Secretary at such time or times as the Secretary
may prescribe. The application shall—

(1) set forth a program which is likely to make substantial
progress toward achieving the purposes of this part;

(2) provide for an effective dissernination of information on
successful results of the activities;

(3) provide assurances that ar assessment has been made of
Federal and State resources and that the resources are un-
available for the proposed activity;

(4) describe the consultation and, if appropriate, coordination
with other Federal and State economic development efforts;

(5) contain assurances that the eligible institution will, to the
extent practicable, coordinate its use of resources available for
student assistance in a manner which will support the activi-
ties conducted under this part;

() describe how the plan fits into the overall economic devel-
opment plan for the area to be served, contributes to long-term
economic growth and empioyment opportunities, and furthers
the goals of the postsecondary education institution; and

(7) contain such other information and assurances as the Sec-
retary may require by regulation.

(¢) SpeciaL CoNSIDERATION.—In making grants under this part,
th}ie_ }?ecretary shall give special consideration to applications
which—

(1) propose to serve an area which—

Latte 203




198

(A) has an unemployment rate 1 percent ak jve the na-
tional average unemployment rate for the mo:<: recent 24-
month period, or

(B) has experienced or is about to experience sudden eco-
nomic dislocation resulting in job loss that is significant,
both in terms of the number of jobs eliminated and the
effect upon the employment rate of the area;

(2) are submitted by a consortia of post-secondary education
institutions, including 4- and 2-year, public and private postsec-
ondary education institutions, and provides a regional geo-
graphic approach to solving economic development problems;
ar

(3) develop approaches which promote economic diversifica-
tion for rural areas or areas whose economy is dependent upon
a single industry or single employer.

PART B—URBAN COMMUNITY SERVICE
PURPOSE

purpose of this part to encourage the use of
en universities as sources of skills, talents, and Enowledge

‘ed in meet-

Sec. 1111. It is the
urb

which can serve the urban areas in which they are loza
ing urhan prokbiems.

USE OF URBAN COMMUWITY SERVICE FUNDS
Sec. 1112. (a) ALLowABLE AcTiviTiES.—An eligible institution

that is an urban university, or consortiu
apply for assistance under this part to s
through which such universities provid

m of such ins‘itutions, may
upport cooperative projects
e urban areas with applied

research, planning services, specialized training, technical assist-
ance or other services to sddress high priority needs of such urban
areas.

(b) Priorrry IWEEDS,
lish high priority n
ment, business, labo

~Each eligible urban university shall estab-
eeds through consultation with local govern-
T, or community-based organizations.

CONTENTS .'OR APPLICATIONS FOR URBAN COMMUNITY SERVICES
PROJECTS

Sec. 1113. (2) EVALUATION AND SEL”CTION OF APPLICA™IONS.—An
application submitted under this part shall—

(1) contain assurances that the chief executive officer of the
local gorernment has been given a reasonable opportunity to
review and comment on the proposed project or projects; and

(2) show participation of any local agency of general govern-
ment and of the community in the development and implemen-
tation of each project for which assistance is sought.

(b) SerECTION PRIoRiTIES.—The Secretary shall give priority to
applications which contain cooperative arrangements among urban
universities, community colleges, and other institutions of higher
education and other entities in the public, private, and nonprofit
sectors within an urban area.
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Part C—GENERAL PROVISIONS

ADMINISTRATIVE PROVISIONS

Sec. 1121. (a) Peer ReviEw.—The Secretary shall designate a
peer review panel to review applications submitted under parts A
and B of this title and make recommendations for funding to the
Secretary. In selecting the peer review panel, the Secretary shall
consult with otuer appropriate Cabinet-level officials and non-Fed-
eral organizations, to ensure that th. panel will be geographically
balanced and be composed of an equal number of representatives
from public and private higher education, labor, business, and
State and local government who have expertise in economic devel-
opment and urban community service.

(b) DuraTION OF GRANTS.—Subject to the availability of appro-
priations, grants under parts A and B may be made on a multiyear
basis, except that no institution, individually or as a participant in
a combination of such institutions may receive a grant for one
project for more than 5 years.

(c) GEoGraPuIc DistriBUTION.—The Secretary shall award grants
under parts A and B in such a manner as to achieve broad and eq-
uitable distribution of assistance throughout the Nation.

(d) Non-FeperAL MATcH REQUIRED.—An applicant under parts A
and B and the organizations associated with its application shall
contribute to the conduct of the program supported by the grant an
amount from non-Federal sources equal to at least one-fourth the
amount of the grant, which contribution may be in cash or in serv-
ices, supplies, or equipment. .

(e) WAIVER oF MATCHING REQUIREMENT.—The Secretary may
waive the requirement of subsection (d) with respect to an eligible
institution that demonstrates a unique hardship that precludes its
compliance with that requirement.

AUTHORIZATION OF APPROPRIATIONS

SEC. 1122. There are authorized to be appropriated to carry out
parts A and B of this title $15,000,u00 for fiscal year 1987 and such
sums as may be necessary for each of the 4 succeeding fiscal years.
The Secretary shall allocate 66% percent of the funds appropriated
under this title for part A and 33 percent for part B.

DEFINITIONS

Sec. 1123. As used.in this title—

(1) the term “eligible institution” has the meaning given
such term by section 435(a) of this Act;

(2) the term “urban area” means a metropolitan statistical
area having a population of not less than 500,000 individuals;
or in any State which does not have a ctandard metropolitan
statistical area which has such a population, the entity of the
State having an agreement under section 1203 may, or if no
such entity has an agreement, the Secretary shall designate
one urban area for the purpose of this part; and

(3) the term. ‘“urban university” means an institution of
higher education or a consortium of institutions of higher edu-
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cation, aﬁy i)lzilehof which meets all the requirements of this
paragraph which—

(A) is located in an urban area,

(B) draws a substantial portion of its undergraduate stu-
dents from the vrban area in which it is located or contig-
uous students from the urban area in which it is located or
contiguous areas,

(C) carries out programs to make postsecondary educa-
tion opportunities more accessible to residents of such
urban area or contiguous areas,

(D) has the present capacity to provide resources respon-
sive to the needs and priorities of such urban area and
contiguous areas,

(E) offers a range of professional or graduate programs
sutgicient to sustain its capacity to provide such resources,
an

(F) has demonstrated and sustained a sense of responsi-
bility to such urban area and contiguous areas and its

people.
PART D—WAGNER INSTITUTE OF URBAN PugLic PoLiCY

PURPOSE; DESIGNATION

SEC. 1131. 1t is the purpose of this part to provide assistance to
the City University of New York to enable the University to estab-
lish a center to coordinate resources-for the development of solu-
tions to pressing urban and social problems. The institute shall be
known as the “Robert F. Wagner, Sr., Institute of Urban Public
Policy” (hereafter in this part referred to as the “Institute”).

APPLICATION FOR AND USE OF FUNDS

SeC. 1182. (a) ArpLICATION.—No payment may be made under
this part except upon application at such time, in such manner,
and containing or accompanied by such information as the Secre-
tary mdy require. '

(b) Use oF FUNDS.—Payments made under this part may be used
by the City University of New York to establish and .operate the
Institute and to support the following activities of the Institute:

(1) The Institute shall inventory and assess academic re-
search, education, and ‘training capabilities with respect to
urban redevelopment strategies. The Institute shall ensure
that information derived from- this activity shall be availapie
for use in public policy debates on solutions to urban problems.

(2) The Institute shall conduct a series of forums to promote
and - coordinate decision-making on- urban problems. Such
forums shall be focused upon such- issues as' economic .develop-
ment, youth employment, law enforcement; education, services
to the elderly, health care delivery syitems, and immigration
patterns. Participants in such forums shall be drawn from Fed-
eral, State, and local government, the business and profession-
al community, labor, education, and community based organi-
zations, . g
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(8) In developing topics for the forums to be conducted under
paragraph (2), and in establishing priorities for the allocation
of its resources, the Institute shall establish and regularly con-
sult with an advisory council of urban advisors representing
leaders in government, business, labor, education, and commu-
nity based operations.

(4) The Institute shall prepare and publish reports cn the
forums conducted pursuant to paragraph (2) and publish and
disseminate the results of its research activities.

AUTHORIZATION OF APPROPRIATIONS

Sec. 1138. There are authorized to be apprdpriated to carry out
this part, $2,000,000, which may remain available until expended.

HIGHER EDUCATION AMENDMENTS OF 1986 !

SEC. 2. EFFECTIVE DATE.

Except as otherwise provided in this Act, the amendments made
by this Act shall take effect on the date of enactment of this Act.
SEC. 3. CONTRACTING AUTHORITY SUBJECT TO APPROPRIATIONS.

The authority to enter into contracts or other obligations under
this Act (other than amendments made to part B of title IV of the
Act) shall be effective for any fiscal year -only to such extent or in
such amounts as are provided in appropriation Acts.

! Public Law 99-498.
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OLDER AMERICANS AcCT oF 1965 !

TITLE V—COMMUNITY SERVICE EMPLOYMENT FOR OLDER
AMERICANS

SHORT TITLE

Skec. 501. This title may be cited as the “Older American Commu-
nity Service Employment Act”.

OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT PROGRAM

Sec. 502. (a) In order to foster and promote useful part-time op-
portunities in community service activities for unemployed low-
income persons who are fifty-five years old or older, the Secretary
of Labor (hereinafter in this title referred to as the “Secretary”) is
authorized to establish an older American community gervice em-
ployment program.

(bX1) In order to carry out the provisions of this title, the Secre-
tary is authorized to enter into agreements with public or private
nonprofit agencies or organizations, including national organiza-
tions, agencies of a State government or a political subdivision of a
State (having elected or duly appointed governing officials), or a
combination of such political subdivisions, or tribal organizations
in order to further the purposes and goals of the program. Such
agreements may include provisions for the payment of costs, as
provided in subsection (c), of projects developed by such organiza-
tions and agencies in cooperation with the Secretary in order to
make the program effective or to supplement the program. No pay-
ment shall be made by the Secretary toward the cost of any project
established or administered by any such organization or agency
unless the Secretary determines that such project—

(A) will provide employment only for eligible individuals,
except for necessary technical, administrative, and supervisory
personnel, but such personnel shall, to the fullest extent possi-
ble, be recruited from among eligible individuals;

(B) will provide employment for eligible individuals in the
community in which such individuals reside, or in nearby com-
munities;

(C) will employ eligible individuals in service related to pub-
licly owned and operated facilities and projects, or projects
sponsored by organizations, other than political parties,
exempt from taxation under the provisions of section 501(cX3)
of the Internal Revenue Code of 1954, except projects involving
the construction, operation, or maintenance of any facility

! As amended through Public Law 98-459.
(202)
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used or to be used as a place for sectarian religious instruction
or worship;

(D) will contribute to the general welfare of the community;

(E) will provide employment for eligible individuals;

(FXi) will result in an increase in employment opportunities
over those opportunities which would otherwise be available;
(i) will not result in the .displacement of currently employed
workers (including partial displacement, such as a reduction in
the hours of nonovertime work or wages or employment bene-
fits); and (iii) will not impair existing contracts or result in the
substitution of Federal funds for other funds in connection
with work that would otherwise be performed;

(G) will not employ or continue to employ any eligible indi-
vidual to perform work the same or substantially the same as
that performed by any other person who is on layoff;

(H) will utilize methods™of recruitment and selection (includ-
ing listing of job vacancies with the employment agency oper-
ated by any State or political subdivision the:.of) which will
assure that the maximum number of eligible individuals will
have an opportunity to participate in the project;

(D will include such training as may be necessary to mske
the most effective use of the skills and talents of those individ-
uals who are participating, and will provide for the payment of
the reasonable expenses of individuals being trained, including
a reasonable subsistence allowance;

(J) will assure that safe and healthy conditions of work will
be provided, and will assure that persons employed in commu-
nity service jobs assisted under tﬁfs title shall be paid wages
which shall not be lower than whichever is the highest of (i)
the minimum wage which would be applicable to the employee
under the Fair Labor Standards Act of 1938, if section 6(aX1) of
such Act applied to the participant and if the particii)ant were
not exempt under section 13 thereof, (ii) the State or local min-
imum wage for the most nearly comparable covered employ-
ment, or (iii) the prevailing rates of pay for persons employed
in similar public occupations by the same employer;

(K) will be established or administered with the advice of
persons competent in the field or service in which employment
is being provided, and of persons who are knowledgeable with
regard to the needs of older persons;

(L) will authorize pay for necessary transportation costs of
eligible individuals which may be incurred in employment in
any project funded under this title, in accordance with regula-
tions promulgated by the Secretary;

(M) will assure that, to the extent feasible, such project will
serve the needs of minority, Indian, and limited English-speak-
1Snt§ tZligible individuals in proportion to their numbers in the

(N) will authorize funds to be used, to the extent feasible, to
include individuals participating in such project under any
State unemployment insurance plan; and

(O) will post in such project workplace a notice, and will
make available to each person associated with such project a
written explanation; clarifying the law with respect to allow-

: Vie Y,
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able and unallowable political activities under chapter 15 of
title 5, United States Code, applicable to the project and to
sach category of individuals associated with such project and
containing the address-and telephone number of the Inspector
General of the Department of Labor, to whom questions re-
gardinget;he application of such chapter may be addressed.

(2) The retary is authorized to establish, issue, and amend

-such regulations as may be necessary to effectively carry out the
provisions of this title. | :

(3) The ‘Secretary shall develop alternatives for ‘innovative work
modes and. ﬁrovide technical assistance in creating job opportuni-
ties through work sharing and other experimental methods to
prime sponsors, labor organizations, groups representing business
and industry and workers as well as to individual employers,
where appropriate.

(4) The Secretary may enter into an agreement with the Admin-
istrator of the Environmental Protection Agency to establish a
Senior Environmental Employment Corps.

(cX1) The Secretary is authorized to pay not to exceed 90 per
centum of the cost of any project which is the subject of an agree-
ment entered into under subsection (b), except that the Secretary is
authorized to pay all of the costs of any such project which is (A)
an emergency or disaster project, or (B) a ﬁroject located in an eco-
nomically depressed area, as determined by the Secretary in con-
sultation with the Secretary of Commerce and the Director of the
Office of Community Services of the Department of Health and
Human Services.

(2) The non-Federal share shall be in cash or in kind. In deter-
mining the amount of the non-Federal share, the Secretary is au-
thorized to attribute fair market value to services and facilities
contributed from non-Federal sources.

(3) Of the amount for any project to be paid by the Secretary
under this subsection, not more than—

(A) 13.5 percent for fiscal year 1986, and

(B) 12 percent for fiscal year 1987, and thereafter,
shall be available for paying the costs of administration for such
project, except that whenever the Secretary determines that it is
necessary to carry out the project assisted under this title, based
upon information submitted by the public or private nonprofit
agency or organization with which the Secretary has an agreement
under subsection (b), the Secretary may increase the amount avail-
able for paying the cost of administration to an amount not more
than 15 percent of the cost of such project.

(dX1) Whenever a national orsganization or other program spon-
sor conducts a project within a State such organization or program
sponsor shall submit to the State agency on aging a description of
such project to be conducted in the State, including the location of
the project, 30 days prior to undertaking the project, for review and
comment according to guidelines the Secretary shall issue to assure
efficient and effective coordination of programs under this title.

(2) The Secretary shall review on his own initiative or at the re-
quest of any public or private agency or organization, or an agency
of the State government, the distribution of programs under this
title within the State including the distribution between urban and
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rural areas within the State. For each proposed reallocation of pro-
grams within a State, the Secretary shall give notice and opportu-
nity for a hearing on the record by all interested individuals and
make a written determination of his findings and decision.

(eX1) The Secretary, in addition to any other authority contained
in this title, shall conduct experimental projects designed to assure
second career training and the placement of eligible individuals in
employment opportunities with private business concerns. The Sec-
retary shall enter into such agreements with States, public agen-
cies, nonprofit private organizations and private business, concerns
as may be necessary to conduct the experimental projects author-
ized by this subsection. The Secretary, from amounts reserved
under section 506(aX1)B) in any fiscal year, may pay all of the
costs .of any agreements entered into under the provisions of this
subsection. The Secretary shall, to the extent feasible, assure equi-
table geographic distribution of projects authorized by this subsec-
tion.

(2) Not later than 90 days after the date of enactment of the
Older Americans Act Amendments of 1981, the Secretary shall
issue criteria designed to assure that agreements entered into
under paragraph (I%f this subsection—

will involve different kinds of work modes, such as flex-
time, job sharing, and other arrangements relating to reduced
physical exertion; and
(B) will emphasize projects: involving second careers and job
placement and give consideration to placement in growth in-
dustries in jobs reflecting new technological skills.

(8XA) The Secretary shall carry out an eveluation of the second
career training and job placement projects authorized by this sub-
section. ‘

(B) The evaluation ghall include but not be limited to the projects
described in paragraph (2).

(C) The Secretary shall prepare and submit, not later than one
year after the enactment of the Older Americans Act Amendments
of 1981, to the Congress an interim report describing agreements
entered into under paragraph (1) and the design for the evaluation
required by this paragraph. The Secretary shall prepare and
submit to the President and the Congress a final report on the
evaluation required by this paragraph not later than February 1,
1984, together with his findings and such recommendations, includ-
ing recommendations for additional legislation, as the Secretary
deems appropriate.

(D) The Secretary shall make the final report submitted under
subparagraph (C) available to interested private business concerns.

(41; For the purpose of this subsection, “eligible individual” means
any individual who is 55 years of age or older and who has an
income equal to or less than the intermediate level retired couples
budget as determined annually by the Bureau of Labor Statistics.

ADMINISTRATION

Sec. 503. (a) In order to effectively carry out the provisions of
this title, the Secretary shall, through the Commissioner of the Ad-
ministration on Aging, consult with the State agency on aging des-
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ignated under section 305(aX1) and the appropriate area agencies
on aging established under section 305(aX2) with regard to—

(1) the localities in which community service projects of the
type authorized by this title are most needed;

(2) consideration of the employment situations and the type
of skills-possessed by available local. individuals who are eligi-
ble to participate; and

(3) potential’projects and the number and percentage of eligi-
ble individuals in the local population.

(b) If the Secretary determines that to do so would increase job
opportunities available to individuals under this title, the Secretary
is authorized to coordinate the-program assisted under this title
with programs authorized under the Job Training Partnership Act,

. the Community Services Block Grant Act, and the Vocational Edu-
cation Act of 1984. Appropriations under this Act may not be used
to carry out any program under the Job Training Partaership Act,
the Community Services Block Grant Act, or the Vocational Educa-
tion Act of 1984.

(c) In carrying out the provisions of this title, the Secretary is au-
thorized ‘to use, with their consent, the services, equipment, person-
nel, and facilities of Federal and sther agencies with or without re-
imbursement, and on a similar -basis to cooperate with other public
and private- agencies and instcrumentalities in the use of services,
equipment, and facilities. )

(d) Payments under this title may be made in advance or by way
of reimbursement and in such installments as the Secretary may
determine. )

(e) The Secretary shall not; delegate any function of the Secretary
under this title to any other department or agericy of the Federal
Government.

(f) In carrying out the provisions of this title, the Secretary may
fund and expand projects concerning the Senior Environmental
Employment Corps and energy conservation from sums appropri-

.ated under section 508 for such fiscel! year.

. PARTICIPANTS NOT FEDERAL EMPLOYEES

Skec. 504. (a) Eligible individuals who are employed in any project
funded under this title shall not be considered to be Federal em-
ployees as a result of such employment and shall not be subject to
the provisious of part III of title 5, United States Code.

(b) No contract shall be entered into under this title with a con-
tractor who is, or whose employees are, under State law, exempted
from operation of the State workmen’s compensation law, general-
ly applicable to employees, unless the contractor shall undertake to
provide either through insurance by a reco%:)ized carrier, or by
self-insurance as'authorized by State law, that the persons em-
ployed. under the contract shall enjoy workmen’s compensation cov-
erage equal to that provided by law for covered employment.

INTERAGENCY COOPERATION

Sec. 505. (a) The Secrecary shall consult with, and obfain the
written views of, the Commissioner of the Administration on Aging
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prior to the establishment of rules or the establishment of general
policy in the admin:tration of this title.

(b) The Secretary shall consult and cooperate with the Director
of the Office of Community Services, the Secretary of Health and
Fuman Services, and the heads of other Federal -agencies carrying
out related programs, in order to achieve optimal coordination with
such other programs. In carrying out the provisions of this section,
the Secretary shall promote programs or projects of a similar
nature. Each Federal agency shall cooperate with the Secretary in
disseminating information relating to the availability of assistance
uader this title and in promoting the identification and interests of
imliividuals eligible for employment in projects assisted under this
title.

(¢) In administering projects under this title concerning the
Senior Environmental Employment Corps and energy conservation,
the Secretary shall consult with the Administrator of the Environ-
mental Protection Agency and the Secretary of Energy and shall
enter into an agreement with the Administrator and the Seuretary
of Energy to coordinate programs conducted by them with such
projects.

EQUITABLE DISTRIBUTION OF ASSISTANCE

Skec. 506. (aX1XA) Subject to the provisions of paragraph (2), irom
sums agf)ropriated under this title for each fiscal year, the Secre-
tary shall first reserve such sums as may be necessary for national
grants or contracts with public agencies and public or private non-
profit organizations to maintain the level of activities carried on
under such grants or contracts at least at the level of such activi-
ties supported under this title and under any other provision of
Federal law relating to community service employment programs
for older Americans in fiscal year 1978. Preference in awarding
such grants or contracts shall be given to national organizations of
proven ability in providing employment services to older persons
under this program and similar programs. The Secretary, in award-
ing grants and contracts under this section, shall, to the extent fea-
sible, assure an equitable distribution of activities under such
grants and contracts, in the aggregate, among the States, taking
into account the needs of underserved States.

(B) From sums appropriated under this title for each fiscal year
after September 30, 1978, the Secretary shall reserve an amount
which is equal to at least 1 per centum but not more than 3 per
centum of the amount appropriated in excess of the amount appro-
priated for fiscal year 1978 for the purpose of entering into agree-
ments under section 502(e), relating to improved transition to pri-
vate employment.

(2) For each fiscal year in which the sums appropriated under
this title exceed the amount appropriated for fiscal year 1978, the
Secretary shall reserve not more than 45 per centum of such excess
amount for the purpose described in paragraph (1). The Secretarv
in awarding grants and contracts under such paragraph (1) from
such 45 per centum shall, to the extent feasible, assure an equita-
ble distribution of activities under such grants and contracts de-
signed to achieve the allotment among the States described in
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gar aph (3) ¢ this subsection. The remainder of such excess shall
e alloted to the approprinte public agency of each State pursuant
to paragrasvg‘l' ®).

(3) The Secretary shall allot to the State ageacy on aging of each
State the remainder of the sums appropriated for any fiscal year
under section 508 so that each State v/ill reczive an amount which
bears the same ratio to such remainder as the product of the
number of persons aged fifty-five or over in the S¢ate and the allot-
ment percentage of such State bears to the sum of the correspond-
ing product for all States, except that (A) o State shall be allotted
less than one-half of 1 per centum of the remainder of the sums
appropriated for the fiscal year for which the determination is
made, or $10C,000, whichever is greater, and (8) Guam, American
Samoa, the Commonwealth of the Northern Mariana Islands, the
Virgin Islands, and the Trust Territory of the Pacific Islands shall
each be allotted an amount which is not less than one-fourth of 1
per centum of the remainder cf the sums appropriated for the
fiscal year for which the determination-is made, or $50,000, which-
ever is greater. For the purpose of the exception contained in this

aragraph the term “State” does not include Guam, American
amoa, the Commonwealth of the Northern Mariana Islands, the
Virgin Islands, and the Trust Territory of the Pacific Islands.

(4) For the purpose of this subsection—

(A) the allotment percentage of each State shail be 100 per
centum less that percentage which bears the same rntio to 50
per centum as the per capita income of such State be-.s to the
per capita income of the United States, except that (i) t%.e allot-
ment percentage shall in no case ke more than 75 per centum
or less than 38% per centum. zad (ii) the allotment percentage
for the District of Columbia, Puerto Rico, Guam, the Virgin Is-
lands, American Samoa, the Commonwealth of the Nortnern
Mariana Islands, and the Trust Territory of the Pacific Islands
shall be 75 per centum;

(B) the number of persons aged fifty-five or over in any State
and in all States, and the per capita income in any State and
in all States, shall be determined by the Secretary on the basis
of the most satisfactory data available to him; an

(C) for the purpose of determining the allotment percentage,
the term ‘“United States” means the fifty States and the Dis-
trict of Columbia.

(b) The amount allotted for projects within any State under sub-
section (a) for any fiscal year which the Secretary determines will
not be required for such year shall be reallotted, from time to time
and on such dates during such year as the Secretary may fix, to
projects within other States in proportion to the original allot-
ments to projects within such States under subsection (a) for such
year, but with such proportionate amount for any of such other
States being reduced to the extent it exceeds the sum the Secretary
estimates that projects within such State need and will be able to
use for such year; and the total of such reductions shall be similar-
ly reallotted among the States whose proportionate amounts were
not so reduced. Any amount reallotted to a State under this subsec-
tion during n year shall be deemed part of its allotment under sub-
section (a) for such year.
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(c) The amount apportioned fc> projects within each State under
subsection (a) shall be apportioned among areas within each such
State in an equitable manner, taking into consideration (1) the pro-
portion which eligible individuals in each such area bears to the
total number of such individuals, respectively, in that State, and (2)
the relative distributior of such individuals residing in rural and
urban areas within the State.

(d) The Secretary shall require the State agency for each State
receiving funds under th’s title to report at the beginning of each

year on such State’s compliance with subsection (c). Such
report shall include the names and geographic location of all
projects assisted under this title and carried out in the State and
the amount allotted to each such project.

DEFINITIONS

Skc. 507. As used in this title—

(1) the term “State” means any of the several States of the
United States, the District of Columbia, Puerto Rico, the
Virgin Islands, American Samoa, the Commonwealth of the
Northern Mariana Islands, Guam, and the Trust Territory of
the Pacific Islands;

(2) the term “eligible individuals” means an individual who
is fifty-five years old or older, who has a low income (including
any fuch individual whose income i3 not more than 125 per
centum of the poverty guidelines established by the Bureau of
Labor Statistics), except that, pursuant to regulations pre-
scribed by the Secretary, any such individual who is sixty
years old or older shall have priority for the work opportuni-
ties provided for under this title;

(3) the term “community service” means social, health, wel-
fare, and educational services, legal and other counseling serv-
ices and assistance, including tax counseling and assistance
and financial counseling, and library, recreational, and other
similar services; conservation, maintenance, or restoration of
natural resources; community betterment or beautification; an-
tipollution and environimental quality efforts; weatherization
activities; economic development; and such other services es-
sential and necessary to the community as the Secretary, by
regulation, may prescribe; and

(4) the term “program’” means tne older American communi-
ty service employment program established under this title.

AUTHORIZATION OF APPROPRIATIONS

Sec. 508. (a) There is authorized to be appropriated to carry out .
this title—

(1) $319,450,000 for fiscal year 1984, $385,000,000 for fiscal
year 1985, $351,400,000 for fiscal year 1986, and $368,300,000
for fiscal year 1987, and

(2) such additional sums as may be necessary for each such
iscal year to enable the Secretary, through programs under
this title, to provide for at least 62,500 part-time employment
positions for eligible individuals.
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For purposes of clause (2), “part-time employment position” means
an employment position within a workweek of at least 20 hours.

(b) Amounts appropriated under this section for any fiscal year
shall be used during the annual period which begins on July 1 of
the calendar year immediately foilowing the beginning of such
fiscal year and which ends on June 30 of the following calendar
year. The Secretary may extend the period during which such
amounts may be obligated or expended in the case of a particular
organization or agency receiving funds under this title if the Secre-
tary determines that such extension is necessary to ensure the ef-
fective use of such funds by such organization or agency. Any such
extension shall be for a period of not more than 60 days after the
end of such annual period.




o

VETERANS' JoB TRAINING AcTr 123

An Act to establish an emergency program of job training assistance for
unemployed Korean conflict and Vietnam-era veterans, and for other purposes.

Be it enacted by the Senate and House of Representatives of ithe
United States of America in Congress assembled,

SHORT TITLE; TABLE OF CONTENTS

A SecrioN 1. This Act may be cited as the “Veterans' Job Training
ct”,

TABLE OF CONTENTS
Sec. 1. Short title; table of contents.
Sec. 2. Purpose.
Sec. 3. Definitions.

. Establishment of program.
. Eligibility for program; duration of assistance.
. Employer job training programs.

. Payments to employers; overpayments,
Entry into program of job training.

Sec. 4
Sec. b
S 6
Ses. 7. Approval of émployer programs.
Sec. 3
Sec. 9
Sec. 1

. Provision of training through educational institutions.

. Discontinuance of approval of participation in certain employer programs.
. Inspection of records; investigations.

. Coordination with other programs.

Sec. 14. Counseling.

Sec. 15. Information and outreach; use of agency resources.
Sec. 16. Authorization of appropriations.

Sec. 17. Termination of program.

Sec. 18, Expansion of targeted delimiting date 2xtension.
Sec. 19. Effective date.

PURPOSE

Sec. 2. The purposz of this Act is to address the problem of
severe and continuing unemployment among veterans by provid-
ing, in the form of payments to defray the costs of training, incen-
tives to employers to hire and train certain wartime veterans who
have been unemployed for long periods of time for stable and per-
meanent positions that involve significant training.

DEFINITIONS

Sec. 3. For the purposes of this Act:
(1) The term “Administrator’” means the Administrator of
Veterans' Affairs.
(2) The term “Secretary” meany the Secretary of Labor.

1 Public Law 98-77 as amended by Public Law 99-238.
2 Onglumlly cited as the Emergency Veterans' Job Training Act of 1983.
thl’s .‘}&. itional amendments pertaining to the Veterans' Job Training Act appear at the end of
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(3) The terms “veteran”, “Korean conflict”, “compensation”,
“service-connected”, “active military, naval, or air service”,
“State”, and “Vietnam era”, have the meanings given such
terms in paragraphs (2), (9), (13), (16), (20), (24), and (29), respec-
tively, of section 101 of title 38, United States Code.

ESTABLISHMENT OF PROGRAM

Skc. 4. (a) The Administrator and, to the extent specifically pro-
vided by this Act, the Secretary shall carry out a program in ac-
cordance with this Act to assist eligible veterans in obtaining em-
ployment through training for employment in stable and perma-
nent positions that involve significant training. The program shall
be carried out through payments to employers who employ and
train eligible veterans in such jolus in order *o assist such employ-
ers in defraying the costs of necessary training.

(b) The Secretary shall carry out the Secretary’s responsibilities
under this Act through the Assistant Secretary of Labor for Veter-
ans’ Employment established under section 2002A of title 38,
United States Tode.

ELIGIBILITY FOR PROGRAM; DUBATION OF ASSISTANCE

Skc. 5. (aX1) To be eligible for participation in a job training pro-
gram under this Act, a veteran must be a Korean conflict or Viet-
nam-era veteran who—

(A} is unemployed at the time of applying for participation
in 4 program under this Act; and

(B) has been unemployed for at least 10 of the 15 weeks im-
mediately preceding the date of such veteran’s application for
participation in a program under this Act.

(2) For purposes of paragraph (1), the term “Korean conflict or
Vietnam-era veteran” means a veteran—

(A) who served in the active military, naval, or ai~ service
for a period of more than one hundrea and eighty aays, any
part of which was during the Korean conflict or the Vietnam
era and—

(i) was_discharged or released therefrom for a service-
counected disability; or

(ii) is entitled to compensation (or but for the receipt of
retirement Fay would be entitled to compensation).

(3) For purposes of paragraph (1), a veteran shall be considered to
be unemployed during any period the veteran is without a job and
wants and is available for work.

X1} A veteran who desires to participate . a program of job
training under this Act shall submit to the Administrator an appli-
cation for participation in such a program. Such an application—

(A) shall include .2 certification by the veteran tEat the vet-
eran is unemployed and meets the other criteria for eligibility
prescribed by subsection (a); and )

(B) shall be in such form and contain such additional infor-
mation as the Administrator may prescribe.

(2XA) Subject to subparagraph (B), the Administrator shall ap-
prove an application by a veteran for participation in a program of
Job training under this Act unless the Administrator finds that the
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veteran ic not eligible to participate in a program of job training
under this Act.

(B) The Administrator may withhold approval of an application
of a veteran under this Act if the Administrator determines that,
because of limited funds-available for the purpose of making pay-
ments to employers under -this ‘Act, it is necessary to limit the
number of participants in programs under this Act.

(8XA) The Administrator shall certify as eligible for participation
ur” chis Act a veteran whose application is approved under this
sussectica and shall furnish the veteran with a certificate of that
vetaran’s eligibility for presentation to an employer offering a pro-
gram of job training under this Act. Any such certificate shall
expire 90 days after it is furnished to the veteran. The date on
which a certificate is furnished to a veteran under this paragraph
shall be stated on the certificate.

(B) A certificate furnished under this paragraph may, upon the
veteran’s application, be renewed in accordance with the terms and
conditions of subparagraph (A). .

(¢) The maximum period of training for which assistance may be
provided on behalf of a veteran under this Act is—
(1) fifteen months in the case of—

(A) a veteran with a service-connected disability rated at

30 percent or more; or )

) a veteran with a service-connected disability rated at

10 percent or 20 percent who has been determined under

section 1506 of title 88, United States Code, to have a seri-

ous employment handicap; and
(2) nine months in the case of any other veteran.

EMPLOYER JOB TRAINING PROGRAMS

Sec. 6. (aX1) Except as provided in paragrig}lls (2), in order to be
approved as a program of job training under this Act, a program of
job training of an employer approved under section 7 must-provide
training for a period of not less than six months in an occupation
in a growth industry, in an occupation requiring the use of new
technological skills, or in an occupation for which demand for labor
exceeds supply. »

(2) A program of job training providing training for a period of at
least three but less than six months may be approved if the Admin-
istrator determines (in accordance with standards which the Ad-
ministrator shall prescribe) that the purpose of this Act would be
raet through that program. )

(b) Subject to section 10 and the other provisions of this Act, a
veteran who has been approved for participation in a program of
job training undes this Act and has a current certificate of eligibil-
ity for such participation may enter a J)rogram of job training that
has been approved under section 7 and that is offered to the veter-
an by the employer.

APPROVAL OF EMPLOYER PROGRAMS

Sec. 7. (aX1) ‘An employer may be paid assistance under section
8(a) on behalf of an eligible veteran employed by such employer
and participating in a program of job training offered by that em-
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ployer only if the program is approved under this section and in
accordance with such procedures as the Administrator may by reg-
ulation prescribe.

(2) Except as provided in subsection (b), the Administrator shall
approve a proposed program of job training of an employer unless
the Administrator determines that the application does not contain
a certification and other information meeting the requirements es-
tablished under this Act or that withholding of approval is war-
ranted under subsection (g).

. (b) The Administrator may not approve a program of job train-
ing—
.(1) for employment.which consists of seasonal, intermittent,
or temporary jobs;
(@) for employment under which commissions are the pri-
mary source of income;
(3) for employment ‘which involves political or religious ac-
tivities;
(4) for employment with any department, agency, instrumen-
tality, or branch-of the Federal Government (including the
United States Postal Service and the Postal Rate Commission);

or

(6):if the training will not be carried out in a State.

(c) An employer offering a.program of job training that the em-
ployer desires to have approved for the purposes of this Act shall
submit to the Administrator a written application for such approv-
al. Such application shall be in such form as the Administrator
shall prescribe.

(d) An application under subsection (c) shall include a certifica-
tion by the employer of the following:

(1) That the employer is planning that, upon a veteran’s
completion of the program of job training, the employer will
employ the veteran in a position for which the veteran has
been trained and that the employer expects that such a posi-
tion -will be available on a stable and permanent basis to the
veteran at the end of the training period.

(2) That the wages and benefits to be paid to a veteran par-
ticipating in the employer’s program of job training will be not
less than the wages and benefits normally paid to other em-
plog'ees participating in a comparable program of job training.

(3) That the employment of a veteran under the program—

(A) will not result in the displacement of currently em-
ployed workers (including partial displacement such as a
reduction in the hours of nonovertime work, wages, or em-
ployment benefits); and .

(B) will not be in a job (i) while any other individual is
on layoff from the same or any substantially equivalent
job, or (ii) the opening for which was created as a result of
the employer having terminated the employment of an
regular employee or otherwise having reduced its wor
force with the intention of hiring a veteran in such job
under this Act. )

(4) That the employer will not employ in the program of job
training a veteran who is already qualified by trairing and ex-
perience for the job for which training is to be provided.
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(5) That the job which is the objective of the training pro-
gram is one that involves significant training.

(6) That the training content of.the program is adequate, in
light of the nature of the occupation for which training is to be
provided and of comparable training opportunities in such oc-
cupation, to accomplish the training objective certified under
clause (2) of subsection (e). .

(1) That each participating veteran will be employed full
time in the program of job training.

‘(8) That the training period under the proposed program is
not longer than the training periods that employers in the
community customarily require new employees to complete in
order to become competent in the occupation or job for which
training is to be provided.

(9) That there are in the training establishment or place of
em(floyment such space, equipment, instructional material,
and instructor personnel as needed to accomplish the training
objective certified under clause (2) of subsection (e).

(10) That the employer will keep records adequate to show
the progress made by each veteran participating in the pro-
gram and otherwise to demonstrate compliance with the re-
quirements established under this Act.

(11) That the employer will furnish each participating veter-
an, before the veteran’s entry into training, with a co;f{ of the
employer’s certification under this subsection and will obtain
and retain the veteran’s signed acknowledgment of having re-
ceived such certification. )

(12) That the program meets such other criteria as the Ad-
ministrator may determine are essential for the effective im-
plementation of the program established by this Act.

(e) A certification under subsection (d) shall include—

(1) a statement indicating (A) the total number of hours of
participation in the program of job training to be offered a vet-
eran, (B) the length of the program of job training, and (C) the
starting ratc of wages to be paid to a participant in the pro-
gram; and

(2) a description of the training content of the program (in-
cluding any agreement the employer has entered into with an
educational institution under section 10 and of the objective of
the training.

(fX1) Except as specified in paragraph (2), each matter required
to be certified to in paragraphs (1) through (11) of subsection (d)
shall be considered to be a requirement established under this Act.

(2XA) For the purposes of section 8(¢), only matte.s required to be
certified in paragraphs (1) through (10) of subsection (a) shall be so
considered. ;

(B) For the purposes of section 11, a matter required to be certi-
ﬁeéld under paragraph (12) of subsection (d) shall also be so consid-
ered.

(® In accordance with regulations which the Administrator shall
prescribe, the Administrator may withhold approval of an employ-
er’'s proposed program of job training pending the outcome of an
investigation under section 12 and, based on the outcome of such
an investigation, may disapprove such program.
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(h) For the purposes of this section, approval of a program of ap-
prenticeship or other on-job training for the purposes of section
1787 of title 38, United States Code, shall be considered to meet all
requirements established under the provisions of this Act (other
than subsections (b) and (dX3)) for approval of a program of job
training. -

PAYMENTS TO EMPLOYERS; OVERPAYMENT

Skec. 8. (a}{1) Except as provided in paragraph (8) and subsection
(b) and subject to the provisions of section 9, the Administrator
shall make quarterly payments to an employer of a veteran partici-
pating in an approved program of job training under this Act. Sub-
ject to section 5(c) and paragraph (2), the amount paid to an em-
ployer on behalf of a veteran for any period of time shall be 50 per-
cent of the product of (A) the starting hourly rate of wages paid to
the veteran by the employer (without regard to overtime or premi-
um pay), and (B) the number of hours worked by the veteran
during that period.

(2) The total amount that may be-paid to an employer on behalf
of a veteran participating in a program of job training under this
Act is $10,000.

(3 In order to relieve financial burdens on business enterprises
with relatively few numbers of employees, the Administrator may
make payments under this Act on a monthly, rather than quarter-
ly, basis to an employer with a number of employees less than a
number which shall be specified in regulations which the Adminis-
trator snall prescribe for the purposes of this paragraph.

(b) Payment may not be made to an employer for a period of
training under this Act on behalf of a veteran until the Adminis-
trator has received—

(1) from the veteran, a certification that the veteran was em-
ployed full time by the employer in a program of job training
during such period; and

(2) from the employer, a certification—

(A) that the veteran was employed by the employer
during that period and that the veteran’s parformance and
progress during such period were satisfactory; and

(B) of the number of hours worked by the veteran during
that period.

With respect to the first such certification by an employer with re-
spect to a veteran, the certification shall indicate the date on
which the employment of the veteran began and the starting
hourly rate of wages paid to the veteran (without regard to over-
time or Xremiugn pay).

(cX1XA) Whenever the Administrator finds that an overpayment
under this Act has been made to an employer on behalf of a veter-
an as a result of a certification, or information contained in an ap-
plication, submitted by an employer which was false in any materi-
al respect, the amount of such overpayment shall constitute a li-
ability of the employer to the United States. .

(b) Whenever the Administrator finds that an employer has
failed in any substantial respect to comply for a period of time with
a requirement established under this Act (unless the employer’s
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failure is the result of false or incomplete information provided by
the veteran), each amount paid to the employer on behalf of a vet-
eran for that period shall be considered to be an overpayment
under this Act, and the amount of such overpayment shall consti-
tute a liability of the employer to the United States.

(2) Whenever the Administrator finds that an overpayment
under this Act has been made to an employer on behalf of a veter-
an as a result of a certification by the veteran, or as a result of
information provided to an employer or contained in an application
submitted by the veteran, which was willfully or negligently false
in any material respect, the amount of such overpayment shall
constitute a liabilty of the veteran to the United States.

(8) Any overpayment referred to in paragraph (1) or (2) may be
recovered in the same manner as any other debt due the United
Suates. Any overpayment recovered Shall be credited to funds avail-
ab’e to make payments under this Act. If there are no such funds,
ar.y overpayment recovered shall be deposited into the Treasury.

(4) Any overpayment referred to in paragraph (1) or (2) may be
waived, In whole or in part, in accordance with the terms and con-
ditions set forth in section 3102 of title 38, United States Code.

ENTRY INTO PROGRAM OF JOB TRAINING

Sec. 9. Notwithstanding any other provision o: this Act, the Ad-
ministrator may withhold or deny approval of a veteran’s entry
into an approved program of job training if the Administrator de-
termines that funds are not available to niake payments under this
Act on behalf of the veteran to the employer offering that program.
Before the entry of a veteran into an approved program of job
training of an employer for purnoses of assistance under this Act,
the employer shall notify the Administrator of the employer’s in-
tention to employ that veteran. The veteran may begin such pro-
gram of job training with the employer two weeks after the notice
is transmitted to the Administrator unless within that time the
employer has received notice from the Administrator that approval
of the veteran’s entry into that program of job training must be
withheld or denied in accordance with this section.

PROVISION OF TRAINING THROUGH EDUCATIONAL INSTITUTIONS

Sec. 10. An employer may enter into an agreement with an edu-
cational institution that has been approved for the enrollment of
veterans under chapter 34 of title 88, United States Code, in order
that such institution may provide a program of job training (or a
portion of such a program) under this Act. When such an agree-
ment has been entered into, the application of the employer under
section 7 shall so state and shall include a description of the train-
ing to be provided under the agreement.

DISCONTINUANCE OF APPROVAL OF PARTICIPATION IN CERTAIN
EMPLOYER PROGRAMS

Skec. 11. If the Administrator finds at any time that a program of
job training previously approved by the Administrator for the pur-
poses of this Act thereafter fails to meet any of the requirements
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established under this Act, the Administrator may immediately
disapprove further participation by veterans in that program. The
Administrator shall provide to the employer concerned, and to
each veteran participating in the employer’s program, a statement
of the reasons for, and an opportunity for a hearing with respect
to, such disanproval. The employer and each such veteran shall be
notified of such disapproval, the reasons for such disapproval, and
the opportunity for a hearing. Notification shall be by a certified or
registered letter, and a return receipt shall be secured.

INSPECTION OF RECORDS; INVESTIGATIONS

Sec. 12. (a) The records and accounts of employers pertaining to
veterans on behalf of whom assistance has been paid under this
Act, as well as other records that the Administrator determines to
be necessary to ascertain compliance with the requirements estab-
lished under this Act, shall be available at reasonable times for ex-
amination by authorized representatives of the Federal Govern-
.ment,

(b) The Administrator may monitor employers and veterans par-
ticipating in programs of job training under this Act to determine
compliance with the requirements established under this Act.

(c) The Administrator may investigate any matter the Adminis-
trator considers necessary to determine compliance with the re-
quirements established under this Act. The investigations author-
ized by this subsection may include examining records (including
making certified copies of records), questioning employees, and en-
tering into any premises or onto any site where any part of a pro-
gram of job training is conducted under this Act, or where any of
i;{he trecords of the employer offering or providing such program are

ept.

(d) The Administrator may administer functions under subsec-
tions.(b) and (c) in accordance with an agreement between the Ad-
ministrator and the Secretary providing for the administration of
such subsections (or any portion of such subsections) by the Depart-
ment of Labor. Under such an agreement, any entity of the Depart-
ment of Labor specified in the agieement may administer such sub-
sections, notwithstanding section 4(b).

COORDINATION WITH OTHER PROGRAMS

Sec. 13. (a)1) Assistance may not be paid under this Act to an
employer on behalf of a veteran for any period of time described in
garagra h (2) and to such veteran under chapter 31, 32, 84, 85, or

6 of title 38, United States Code, for the same period of time.

(2) A period of time referred to in paragraph (1) is the period of
time beginning on the date on which the veteran enters into an ap-
proved program cf job training of an employer for purposes of as-
sistance under this Act and ending on the last date for which such
assistance is payable.

(b) Assistance may not be paid under this Act to an employer on
behalf of an eligible veteran for any period if the employer receives
for that period any other form of assistance on account of the
training or employment of the veteran, including assistance under
the Job Training Partnership Act (29 U.S.C. 1501 et seq.) or a
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credit under section 44B of the Internal Revenue Code of 1954 (26
1.5.C. 44B) (relating to credit for employment of certain new em-
ployees).

(c) Assistance may not be paid under this Act on behalf of a vet-
eran who has completed a program of job training under this Act.

COUNSELING

Sec. 14. (a) The Administrator and the Secretary may, upon re-
quest, provide employment counseling services to any veteran eligi-
ble to participate under this Act in order to assist such veteran in
selecting a suitable program of job training under this Act.

(b) The Secretary—

(1) shall provide for a program under which periodic (not less
than monthly) contact is maintained with each veteran partici-
pating in a program of job training under this Act for the pur-
poses of avoiding unnecessary termination of employment, re-
ferring the veteran to a?propriate,counseling if necessary, and
facilitating the veteran’s successful completion of such pro-
gram; and

(2 after consultation with the Administrator, shall provide
for a program of counseling services designed to resolve diffi-
culties that may e encountered by veterans during their
training under this Act and shall advise all veterans and em-
ployers participating under this Act of the availability of such
services and other related counseling services and assistance
and encourage them to request such services and assistance
whenever appropriate.

INFORMATION AND OUTREACH; USE OF AGENCY RESOURCES

Sec. 15. (aX1) The Administrator and the Secretary shall jointly
provide for an outreach and public information program—

(A) to inform veterans about the employment and job train-
ing opportunities available under this Act, under chapters 31,
34, 36, 41, and 42 of title 38, United States Code, and under
other provisions of law; and

(B) to inform private industry and business concerns (includ-
ing small business concerns), public agencies and organiza-
tions, educational institutions, trade associations, and labor
unions about the job training opportunities available under,
and the advantages of participating in, the program estab-
lished by tlis Act.

(2) The Secretary, in consultation with the Administrator, shall
promote the development of exnployment and job training opportu-
nities for veterans by encouraging potential employers to make
programs of job training under this Act available for eligible veter-
ans, by advising other appropriate Federal departments and agen-
cies of the program established by this Act, and by advising em-
ployers of applicable responsibilities under chapters 41 and 42 of
title 38, United States Code, with respect to veterans.

(b) The Administrator and the Secretary shall coordinate the out-
reach and public information program under subsection (a)1), and
job development activities under subsection (a)}2), with job counsel-
ing, placement, job development, and other services provided for
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under chapters 41 and 42 of title 38, United States Code, and with
other similar services offered by other public agencies and organi-
zations.

(cX1) The Administrator and the Secretary shall make available
in regional and local offices of the Veterans’ Administration and
the Departmen: of Labor such personnel as are necessary to facili-
tate the effective implementation of this Act.

(2) In carrying out the responsibilities of the Secretary under this
Act, the Secretary shall make maximum use of the services of
State and Assistant State Directors for Veterans’ Employment, dis-
abled veterans’ outreach program specialist, and employees of local
offices appointed pursuant to sections 2003, 2003A, and 2004 of title
38, United States Code. The Secretary shall also use such resources
as are available under part C of title IV of the Job Training Part-
nership Act (29 U.S.C. 1501 et seq.). To the extent that the Admin-
istrator withholds approval of veterans’ applications under this Act
pursuant to section 5(bX2)B), the Secretary shall take steps to
assist such veterans in taking advantage of opportunities that may
be available to them under title III of that Act or under any other
program carried out with funds provided by the Secretary.

(d) The Secretary shall request and obtain from the Administra-
tor of the Small Business Administration a list of small business
concerns and shall, on a regular basis, undate such list. Such list
shall be used to identify and promote possible training and employ-
ment opportunities for veterans.

(e) The Administrator and the Secretary shall assist veterans and
employers desiring to participate under this Act in making applica-
tion and completing necessary certifications.

AUTHORIZATION OF APPROPRIATIONS

SEec. 16. There is authorized to be appropriated to the Veterans’
Administration $150,000,000 for each of fiscal years 1984 and 1985
and $65,000,000 for fiscal year 1986 for the purpose of making pay-
ments to employers under this Act and for the purpose of section
18 of this Act. Amounts appropriated pursuant to this section shall
remain available until September 30, 1988.

TERMINATION OF PROGRAM

Skc. 17. (a) Except as provided in subsection (b), assistance may
not be paid to an employer under this Act—
(1) on behalf of a veteran who initially applies for a program
of job training under this Act after January 31, 1987; or
2) for any such program which begins after July 31, 1987.
(b) If funds for fiscal year 1986 are appropriated for the purpose
of making payments to employers under this Act but are not both
so appropriated and made available by the Director of the Office of
Management and Budget to the Veterans’ Administration on or
before February 1, 1986, for such purpose, assistance may be paid
to an employer under this Act on behalf of a veteran if the veter-
a!l-—-
(1) applies for a program of job training under this Act
within 1 year after the date on which funds so appropriated
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are made available to the Veterans’ Administration by the Di-
rector; and

(2) begins participation in such program within 18 months
after such date.

EXPANSION OF TARGETED DELIMITING DATE EXTENSION

Sec. 18. (a) Subject to the limitation on the availability of funds
set forth in subsection (b), an associate degree program which is
predominantly vocational in content may be considered by the Ad-
ministrator, for the purposes of section 1662(a)3) of title 38, United
States Code, to be a course with an approved vocational objective if
such degree program meets the requirements established in such
title for approval of such program.

(b) Funds for the purpose of carrying out subsection (a) shall be
derived only from amounts appropriated pursuant to the authoriza-
tions of appropriations in section 16. Not more than a total of
$25,000,000 of amounts so appropriated for fiscal years 1984 and
1985 shall be available for that purpose.

EFFECTIVE DATE
Sec. 19. This Act shall take effect on October 1, 1983.

VETERANS' COMPENSATION RATE INCREASE AND JoB TRAINING
AMENDMENTS OF 1985 !

SEC. 202. COORDINATION.

(8) IN GENERAL.—In carrying out section 1516() of title 38,
United States Code, the Administrator of Veterans’ Affairs shall
take all feasible steps to establish and encourage, for veterans who
are eligible to have payments made on their behalf under such sec-
tion, the development of training ovportunities through programs
of job training consistent with the provisions of the Veterans’ Job
Training Act (as redesignated by section 201(a)1) of this Act) so as
co utilize programs of job training established by employers pursu-
ant to such Act.

(b) DiIrecTIVE.—In carrying out such Act, the Administrator shall
take all feasible steps to ensure that, in the cases of veterans who
are eligible to have payments made on their behalf under both
such Act and section 1516(b) of title 88, United States Code, the au-
thority under such section is utilized, to the maximum extent feasi-
ble and consistent with the veteran’s best interests, to make pay-
ments to employers on behalf of such veterans.

! Public Law 99-238. In addition to amending the Emergency Veterans’ Job Training Act, the
Veterans' Job Training Amendments contained these coordination provisions.
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REHABIUTATION ACT OF 1978 1 2

AN ACT To replace the Vocational Rehabilitation Act, to extend and revise the au-
thorization of grants to States for vocational rehabilitation services, with special
emphasis on services to those with the most severe handicaps, to expand special
Fecferal respongibilities and research and training programs with respect to
handicapped individuals, to establish special responsibilities in the Secretary of
Health, Education, and Welfare for coordination of all agrogmms with respect to
handicapped individuals within the Department of Health, Education, and Wel-
fare, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act,
with the following table of contents, may be cited as the “Rehabili-
tation Act of 1973":

TABLE OF CONTENTS

2. Declaration of purposes.
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101, State glans

. 102. Individualized written rehabilitation program.
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. 104, Non-Federal share for construction.

Part B—BASIC VOCATIONAL REHABILITATION SERVICES
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DECLARATION GF PURPOSE

Sec. 2. The purpose of this Act is to develop and implement,
through research, training, services, and the guarantee of equal op-
portunity, comprehensive and coordinated programs of vocational
rehabilitation and independent living, for individuals with handi-
caps in order to maximize their employability, independence, and
integration into the workplace and the community.

REHABILITATION SERVICES ADMINISTRATION

Sec. 3. (a) There is established in the Office of the Secretary a
Rehabilitation Services Administration which shall be headed by a
Commissioner (hereinafter in this Act is referred to as the “Com-
missioner”) appointed by the President by and with the advice and
consent of the Senate. Except for titles IV and V and Part A of
title VI and as otherwise specifically provided in this Act, such Agd-
ministration shall be the principal agency, and the Commissioner
shall be the principal officer, of such Department for carrying out
this Act. The Commissioner shall be an individual with substantial
experience in rehabilitation and in rehabilitation program manage-
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ment. In the performance of the functions of the office, the Com-
missioner shall be directly responsible to the Secretary or to the
Under Secretary or an appropriate Assistant Secretary of such De-
partment, as designated by the Secretary. The functions of the
Commissioner shall not be delegated to any officer not directly re-
sponsible, both with respect to program operation and administra-
tion, to the Commissioner. Any reference in this Act to duties to be
carried out by the Commissioner shall be considered to be a refer-
ence to duties to be carried out by the Secretary acting through the
Commissioner. In carrying out any of the functions of the office
under this Act, the Commissioner shall be guided by general poli-
cies of the National Council on the Handicapped established under
Title IV of this Act.

(b) The Secretary shall take whatever action is necessary to
insure that funds appropriated pursuant to this Act, as well as un-
expended appropriations for carrying out the Vocational Rehabili-
tation Act (29 U.S.C. 31-42), are expended only for the programs,
gAersonnel, and administration of programs carried out under this

ct.

h(c) The Secretary shall take such action as necessary to ensure
that—

(1) the staffing of the Rehabilitation Services Administration
shall be in sufficient numbers to meet program needs and at
levels which will attract and maintain the most qualified per-
sonnel; and

(2) such staff includes individuals who have training and ex-
perience in the provision of rehabilitation servizes and that
staff competencies meet professional standards.

ADVANCE FUNDING

Sec. 4. (a) For the purpose of affording adequate notice of fund-
ing available under this Act, appropriations under this Act are au-
thorized to be included in the appropriation Act for the fiscal year
preceding the fiscal year for which they are available for obliga-
tion.

() In order to effect a transition to the advance funding method
of timing a%propriation action, the authority provided by subsec-
tion (a) of this section shall apply notwithstanding that its initial
application will result in the enactment in the same year (whether
in the same appropriation Act or otherwise) of two separate appro-
priations, one for the then current fiscal year and one for the suc-
ceeding fiscal year.

JOINT FUNDING

Sec. 5. Pursuant to regulations prescribed by the President, and
to the extent consistent with the other provisions of this Act,
where funds are provided for a single project by more than one
Federal agency to an agency or organization assisted under this
Act, the Federal agency principally involved may be designated to
act for all in administering the funds provided, and, in such cases,
a single non-Federal share requirement may be established accord-
ing to the proportion of funds advanced by each agency. W.aen the
principal agency involved is the Rehabilitation Services Adminis-
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tration, it may waive any grant or contract requirement (as defined
by such regulations) under or pursuant to any law other than this
Act, which requirement is inconsistent with the similar require-
ments of the administering agency under or pursuant to this Act.

CONSOLIDATED REHABILITATION PLAN

Sec. 6. (a) In order to secure increased flexibility to respond to
the varying needs and local conditions within the State, and in
order to permit more effective and interrelated planning and oper-
ation of its rehabilitation programs, the State may submit a con-
solidated rehabilitation plan which includes the State’s plan under
section 101(a) of this Act and its program for persons with develop-
mental disabilities under the Development Disabilities Services and
Facilities Construction Amendments of 1970: Provided, That the
agency administering such State’s program under such Act concurs
in the submission of such a consolidated rehabilitation plan.

(b) Such a “onsolidated rehabilitation plan must comply with,
and be adminstered in accordance with, all the requirements of
this Act and the Developmental Disabilities Services and Facilities
Construction Amendments of 1970. If the Secretary finds that all
such requirements are satisfied, the Secretary may approve the
plan to serve in all respects as the substitute for the separate plans
which would otherwise be required with respect to each of the pro-
grams included therein, or may advise the State to submit separate
plans for such programs.

(c) Findings of noncompliance in the administration of an ap-
proved consolidated rehabilitation plan, and any reduction, suspen-
sions, or terminations of assistance as a result thereof, shall be car-
ried out in accordance with the procedures set forth in subsection
(c) and (d) of section 101 of this Act.

DEFINITIONS

Skec. 1. For the purposes of this Act:

(1) The term “construction” means the construction of new
buildings, the acquisition, expansion, remodeling, alte~ation,
and renovation of existing buildings, and initial equipment of
such buildings, and the term “cost of construction” includes ar-
chitects’ fees and acquisition of land in connection with con-
struction but does not include the cost of offsite improvements.

(2) The term “criminal act” means any crime, including an
act, omission, or ion under the laws of the United States
or a State or unit of general local government which poses a
substantial threat of personal injury, notwithstanding that by
reason of age, insanity, intoxication or otherwise the person
enga%ing in the act, omission, or possession was legally incapa-
ble of committing a crime.

(3) The term “designated State unit” means (A) any State
agency unit required under sectionn 101(aX®XA) of this Act, or
(B) in cases in which no such unit is so required, the State
agency described in section 101(a}B)i) of this Act.

(4) The term_ “establishment of a rehebilitation facility”
means the acquisition, expansion, remodeling, or alteration of
existing buildings necessary to adapt them: to rehabilitation fa-
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cility purposes or to increase their effectiveness for such pur-
poses (subject, however, to such limitations as the Secretary
may determine, in accordance with regulations the Secretary
shall prescribe, in order to prevent impairment of the objec-
tives of, or duplication of, other Federal laws providing Federal
assistance in the construction of such facilities), and may in-
clude such additional equipment and staffing as the Comrmnis-
sioner considers appropriate.

(6) The term “evaluation-of rehabilitation potential” means,
as appropriate in each case; '

(A) a preliminary diagnostic study to determine that the
individual has a substantial handicap to employment, and
that vocational rehabilitation services are needed;

(B) a diagnostic study consisting of a comprehensive
evaluation of pertinent medical, psychiatric, psychological,
vocational, educational, cultural, social, recreational, and
environmental factors which bear on the individual’s
handicap to employment and rehabilitation potential in-
cluding, to the degree needed, an evaluation of the individ-
ual’s employability personality, intelligence level, educa-
tional achievements, work experience, vocational aptitudes
and interests, personal and social adjustments, employ-
ment opportunities, and other pertinent data helpful in de-
termining the nature and scope of services needed;

(O) an appraisal of the individual’s patterns of work be-
havior and ability to acquire occupational skill, and to de-
velop work attitudes, work habits, work tolerance, and
social and behavior patterns suitable for successful job per-
formance, including the utilization of work, simulated or
real, to assess and develop the individual’s capacities to
perform adequately in a work environment;

(D) any other goods or services provided for the purposes
of ascertaining the nature of the handicap and whether it
may reasonably be expected that the individual can bene-
fit from vocational rehabilitation services;

(E) referral;

() the administration of these evaluation services
(§ 103(aX3);

(G)3d) the provision of vocational rehabilitation services
to any individual for a total period not in excess of eight-
een morths for the purpose of determining whether such
individual is a handicapped individual, for whom a voca-
tional goal is not possible or feasible (as determined in ac-
cordance with section 102(c)), or neither such individual;
and (ii) an assessment, at least once in every ninety-day
period during which such services are provided, of the re-
sults of the provision of such services to an individual to
asertain whether any of the determinations described in
subclause (i) may be made; and

(H) where appropriate, the provision of rehabilitation en-
gineering services to any individual with a handicap to
assess and develop the individual’s capacities to perform
adequately in a work environment.
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(6) The term “employability”, with respect to an individual,
means a determination that, with the provision of vocational
rehabilitation services, the individual is likely to enter or
retain, as a primary objective, full-time employment, and when
appropriate, part-time employment, consistent with the capac-
ities or abilities of the individual in the competitive labor
market or any other vocational outcome the Secretary may de-
termine consistent with this Act.

(7) The term “Federal share” means 80 per centum, except
that it shall mean 90 per centum for the purposes of part C of
title I of this Act and as specificially set forth in section
301(bX3); Provided, That with respect to payments pursuant to
part B of title I of this Act to any State which are used to meet
the costs of construction of those rehabilitation facilities identi-
fied in section 103(bX2) in such State, the Federal share shall
be the percentages determined in accordance with the provi-
sions of section 301(bX3) applicable with respect to the State
and that, for the purpose of determining the non-Federal share
with respect to any State, expenditures by a political subdivi-
sion thereof or by a local agency shall, subject to such limita-
tions and conditions as the Secretary shall by regulation pre-
scribe, be regarded as expenditures gg such Stats.

(8XA) Except as otherwise provided in subparagraph (B), the
term “individual with handicaps” means any individual who (i)
has a physical or mental disability which for such individual
constitutes or results in a substantial handicap to employment
and (ii) carr reasonably be expected to benefit in terms of em-
ployability from vocational rehabilitation services provided
pursuant to titles I and IIT of this Act.

(B) Subject to the second sentence of this subparagraph, the
term “individual with handicaps” means, for purposes of titles
IV and V of this Act, any person who (i) has a physical or
mental impairment which substantially limits one or more of
such person’s major life activities (ii) has a record of such an
impairment, or (i1i) is regarded as having such an impairment.
For Furposes of sections 503 and 504 as such sections relate to
employment, such term does not include any individual who is
an alcoholic or drug abuser whose current use of alcohol or
drugs prevents such individual from performing the duties of
the job in question or whose employment, by reasons of such
current alcohol or drug abuse, would constitute a direct threat
to groperty or the safety of others.

(9) The term “local agency” means an agency of a unit of
general local government or of an Indian tribe (or combination
of such units or tribes) which has an agreement with the State
agency designated pursuant to section 101(a)X1) to conduct a vo-
cational rehabilitation program under the supervision of such
State agency in accordance with the State plan approved under
section 101. Nothing in the preceding sentence of this para-
graph or in section 101 shall be construed to prevent the local
agency from utilizing another local public or nonprofit agency
to ﬁrovide vocational rehabilitation services: Provided, That
such an arrangement is made part of the agreement specified
in this paragraph.
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(10) The term “nonprofit”’, when used with respect to a reha-
bilitation facility, means a rehabilitation facility owned and op-
erated by a corporation or association, no part of the net earn-
ings of which inures, or may lawfully inure, to the benefit of
any private shareholder or individual and the income of which
is exempt from taxation under section 501(c}3) of the Internal
Revenue Code of 1954.

(11):The term “public safety officer” means a person serving
the United States or a State or unit of general local govern-
ment, with or without compensation, in any activity pertaining
to—

(A) the enforcement of the criminal laws, including high-
way patrol, or the maintenance of civil peace by the Na-
tional Guard or the Armed Forces,

(B) a correctional program, facility, or institution where
the activity is potentially dangerous because of contact
with criminal suspects, defendants, prisoners, probation-
ers, or parolees,

(C) a court having criminal or juvenile delinquent juris-
diction where the acivity is potentially dangerous because
of contact with criminal suspects, defendants, prisoners,
probationers, or parolees, or

(D) firefighting, fire prevention, or emergency rescue
missions.

(12). The term “rehabilitation engineering” means the sys-
tematic application of technologies, engineering methodologies,
or scientific principles to meet the needs of and address the
barriers confronted by individuals with handicaps in areas
which include education, rehabilitation, employment, transpor-
tation, independent living, and recreation.

(13) The term “rehabilitation facility” means a facility which
is operated for the primary purpose of providing vocational re-
habilitation services to individuals with handicaps, and which
provides singly or in combination one or more of the following
services for individuals with handicaps: (A) vocational rehabili-
tation services which shall include, under one management,
medical, psychiatric, psychological, social, and vocational serv-
ices, (B) testing, fitting, or training in the use of prosthetic and
orthotic devices, (C) prevocational conditioning or recreational
therapy, (D) physical and occupational therapy, (E) speech and
hearing therapy, (F).psychiatric, psychological and social serv-
ices, (G) evaluation of rehabilitation potential, (H) personal and
work adjustment, (I) vocational training with a view toward
career advancement (in combination with other rehabilitation
services), (J) evaluation or control of specific disabilitics, (K)
orientation and mobility services to the blind, (L) extended em-
ployment for those individuals with handicaps who cannot be
readily absorbed in the competitive labor market, except that
all medical and related health services must be prescribed by,
or under the formal supervision of, persons licensed to pre-
scribe or supervise the provisions of such services in the State,
and (M) psychosocial rehabilitation services for individuals
with chronic mental illness.
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(14) The term ‘“‘Secretary”, except when the context other-
wise requires, means the Secretary of Education.

(15XA) Except as provided in subparagraph (B), for purposes
of this Act the term “individual with severe handicaps” means
an individual with.handicaps (as defined in paragraph (8)—

(i) who has a severe physical or mental disability which
seriously limits one or more functional capacities (such as
mobility, communication, self-care, self-direction, interper-
sonal skills, work tolerance, or work skills) in terms of em-
ployability;

(i) whose vocational rehabilitation can be expected to re-
quire multiple vocational rehabilitiation services over an
extended period of time; and

(iii) who has one or more physical or mental disabilities
resulting from amputation, arthritis, autism, blindness,
burn injury, cancer, cerebral palsy, cystic fibrosis, deaf-
ness, head injury, heart disease, hemiplegia, hemophilia,
respiratory or pulmonary dysfunction, mental retardation,
mental illness, multiple sclerosis, muscular dystrophy,
musculo-skeletal disorders, neurological disorders (includ-
ing stroke and epilepsy), paraplegia, quadriplegia, and
other spinal cord conditions, sickle cell anemia, specific
learning disability, end-stage renal disease, or another dis-
ability or combination of disabilities determined on the
basis of an evaluation of rehabilitation potential to cause
comparable substantial functional limitation.

(B) For purposes of title VII of this Act the tern: “individual
with severe handicaps” means an individual whose ability to
function independently in family or community or whose abili-
ty to engage or continue in employment is so limited by the
severity of his or her physical or mental disability that inde-
pendent living rehabilitation services are required in order to
achieve a greater level of independence in functioning in
family or community or engaging or continuing in employ-
ment.

(16) The term “State” includes the District of Columbia, the
Virgin Islands, Puerto Rico, Guam, American Samoa, and the
Trust Territory of the Pacific Islands, and for the purposes of
American Samoa and the Trust Territory of the Pacific Is-
lands, the appropriate State agency designated as provided in
section 101(aX1) shall be the Governor of American Samoa or
the High Commissioner of the Trust Territory of the.Pacific Is-
lands, as the case may be. )

(17) The term “vocational rehabilitation services” means
those services identified in section 108 which are provided to
individuals with handicaps under this Act.

(18) The term “supported employment” means corapetitive
work in integrated work settings—

(A) for individuals with severe handicaps for whom com-
petitive employment has not traditionally occurred, or

(B) for individuals for whom competitive employment
has been interrupted or intermitient as a result of a
severe disability, and
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who, because of their handicap, need on-going support services
to perform such work. Such term includes transitional employ-
ment for individuals with ckronic mental illness. For the pur-
pose of this Act, supported employment as defined in this para-
g{;t:lph may be considered an acceptable outcome for employ-
ability.

(19) The term “public or nonprofit agency or organization”
shall include an Indian tribe.

(20) The terms “Indian”, “American Indian”, and “Indian
Antl)zrican” mean an individual who is a member of an Indian
tribe.

(21) The term “Indian tribe” means any Federal or State
Indian tribe, band, rancheria, pueblo, colony, or community, in-
cluding any Alaskan native village or regional village corpora-
tion (as defined in or established pursuant tov the Alaska
Native Claims Settlement Act).

ALLOTMENT PERCENTAGE

Skc. 8. (a)1) The allotment percentage for any State shall be 100
per centum less that percentage which bears the same ratio to 50
per centum as the per capita income of such State bears to the per
capita income of the United States, except that (A) the allotment
percentage shall in no case be more than 75 per centum or less
than 33% &r centum, and (B) the allotment percentage for the
District of Columbia, Puerto Rico, Guam, the Virgin Islands, Amer-
ican Samoa, and the Trust Territory of the Pacific Islands shall be
5 ger centum.

(2) The allotment porcentages shall be promulgated by the Secre-
tary between October 1 and December 31 of each even-numbered
year, on the basis of the average of the per capita incomes of the
States and of the United States for the three most recent consecu-
tive years for which satisfactory data are available from the De-
partment of Commerce. Such promulgation shall be conclusive for
each of the two fiscal years in the period beginning on the October
1 next succeeding such promulgation.

(8) The term “United States” means (but only for purposes of
this subsection) the fifty States and the District of Columbia.

(b) The population of the several States and of the United States
shall be determined on the basis of the most recent data available,
to be furnished by the Department of Commerce by October 1 of
the year preceding the fiscal year for which funds are appropriated
pursuant to statutory authorizations.

Sec. 9. Each recipient of a grant or contract under this Act shall
keep such records as the Secretary m? prescribe, including
records, which fully disclose the amount and disposition by such re-
cipient of the proceeds of such grant or contract, the total cost of
the project or undertaking in connection with which such grant or
contract is made or funds thereunder used, the amount of that por-
tion of the cost of the project or undertaking supplied by other
sources and such records as will facilitate an effective audit. The
Secretary and the Comptroller General of the United States, or any
of their duly authorized representatives, shall have access for the
purpose of audit and examination to any books, documents, papers,
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and records of the recipient of any grant or contract under this Act
which are pertinent to such grant or contract.

NONDUPLICATION

Skec. 10. In determining the amount of any State’s Federal share
of expenditures for planning, administration, and services incurred
by it under a State plan approved in accordadce with section 101,
there shall be disregarded (1) any portion of such expenditures
which are financed by Federal funds provided under any other pro-
vision of law, and (2) the amount of any non-Federal funds required
to be expended as a conditicn of receipt of such Federal funds. No
payment may be made from funds provided under one provision of
this Act relating to any cost with respect to which any payment is
made under any other provision of this Act, except that this section
shall not be construed to limit or reduce fees for services rendered
by rehabilitation facilities.

APPLICATION OF OTHER LAWS

Skc. 11 The provisions of the Act of December 5, 1974 (Public
Law 93-510) and of title V of the Act of October 15, 1977 (Public
Law 956-134) shall not apply to the administration of the provisions
of this Act or to the administration of any program or activity
under this Azt.

ADMINISTRATION OF THE ACT

Skec. 12. (a) In carrying out the purposes of this Act, the Commis-
sioner may~-—

(1) provide consultative services and technical assistance to
public or nonprofit private agencies and organizations;

(2) provide short-term training and technical instruction;

(8) conduct special projects and demonstrations;

(4) collect, prepare, publish, and disseminate special educa-
tional or informational materials, including reports of the
projects for which funds are provided under the Act; and

(5) provide monitoring and condust evaluations.

(bX1) In carrying out the duties under this Act, the Commuissioner
may utilize the services and facilities of any agency of the Federal
Government and of any other public or nonprofit agency or organi-
zation, in accordance with agreements between the Commissioner
and the head thereof, and may pay therefor, in advance or by way
of reimbursement, as may be provided in the agreement.

(2) In carrying out the provisions of this Act, the Commissioner
shall appoint such tagk forces as may be necessary to collect and
disseminate information in order to improve the ability of the Com-
missioner to carry out the provisions of this Act.

(c) The Commissioner may promulgate such regulations as are
considered appropriate to carry out his duties under this Act.

(d) There are authorized-to be appropriated to carry out this sec-
tion such sums as may be necessary.
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REPORTS

Skc. 13. Not later than une hundred and twenty days after the
close of each fiscal year, the Commissioner shall prepare and
submit to the President and to the Congress a full complete report
on the activities carried our under this Act, including the activities
and staffing of the information clearinghouse under section 15. The
Commissioner shall annually collect information on each client
whose case is closed out in the preceding fiscal year and include
the information in the report required by this section. The informa-
tion shall set forth a complete count of such cases in a manner per-
mitting the greatest possible cross-classification of data. The data
elements shall include, but not be limited to, age, sex, race, ethnic-
ity, education, type of disability, severity of disability, key rehabili-
tation process dates, earnings at time of entry into program and at
closure, work status, occupation, cost of case services, types of serv-
ices provided, types of facilities or agencies which furnished serv-
ices and whether each such facility or agency is public or private,
and reasons for closure. The Commissioner shall take whatever
action is necessary to assure that the identity of each client for
which information is supplied under this subsection is confidential.
Such annual reports shall also include statistical data reflecting
services and activities provided individuals during the preceding
fiscal year. The annual report shall inciude an evaluation of the
status of individuals with severe handicaps participating in pro-
grams under this Act.

EVALUATION

Sec. 14. (a) For the purpose of improving program management
and effectiveness, the Commissioner shall evaluate all the pro-
grams authorized by this Act, their general effectiveness in rela-
tion to their cost, their impact on related programs, and their
structure and mechanisms for delivery of services, using appropri-
ate methodology and evaluative research designs. The Commission-
er shall establish and use standards for the evaluations required by
this subsection. The standards shall, to the extent feasible, for all
appropriate programs include standards relating to the increases in
employment and earnings taking into account economic factors in
the area to be served by the program and the characteristics of the
individuals with handicaps to be served. Evaluations shall be con-
ducted by persons not immediately involved in the administration
of the program or project evaluated.

() In carrying out evaluations under this section, the Commis-
gioner shall, whenever possible, arrange to obtain the opinions of
program and project participants about the strengths and weak-
nesses of the programs and projects.

(¢) The Commissioner shall annually publish summaries of the
results of evaluative research and evaluation of program and
project impact and effectiveness, including the standards used-for
such evaluations, the full contents of which shall be available to
the Congress and the public.

(d) The Commissioner shall take the necessary action to assure
that all studies, evaluations, proposals, and data produced or devel-
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gped with Federal funds shall become the property of the United
tates.

(e) Such information as the Commissioner may deem necessary
for purposes of the evaluations conducted under this section shall
be made available upon request of the Commissioner by the depart-
:nents and agencies of the executive branch.

() There are authorized to be approp~iated to carry out this sec-
tion such sums as may be necessary.

INFORMAT:ON CLEARINGHOUSE

Sec. 15. (a) The Secretary shall establish a central clearinghouse
for information and resource availability for individuals with
handicaps which shall provide inform=.ion and data regarding (1)
the location, provision, and availability of services and programs
for individuals with handicaps, (2) research and recent medical an
scientific developments bearing on handicapping conditions (and
their amelioration, causes, and cures), and (3) the current numbers
of individuals with handicaps and their needs. The clearinghouse
shall also provide any other relevent information and data which
the Secretary considers appropriate.

(b) The Commissioner may assist the Secretary to develop within
the Department of Education a coordinated system of information
and data retrieval, which will have the capacity and responsibility
to provide information regarding the information and data referred
to in subsection (a) of this secticn to the Congress, public and pri-
vate agencies and organizations, individuals with handicaps and
their families, professionals in fields serving such individuals, and
the general public.

(c) The office established to carry out the provisions of this sec-
tion shall be known as the “Office of Information and Resources
for the Handicapped”.

(d) There are authorized to be appropriated to carry out this sec-
tion such sums as may be necessary.

TRANSFER OF FUNDS

Sec. 16. (a) Except as provided in subsection (b) of this section, ro
funds appropriated under this Act for any research program or ac-
tivity may be used for any purpose other than that for which the
funds were specifically authorized.

(b) No more than one-half of 1 percent of funds appropriated for
discretionary grants, contracts, or cooperative agreements author-
ized by this Act may be used for the purpose of providing non-Fed-
eral panels of experts to review applications for such grants, con-
tracts or cooperative agreements.

STATE ADMINISTRATION

Sec. 17. The application of any State rule or policy relating to
the administration or operation of programs funded by this Act (in-
cluding any rule or policy based on State interpretation of any Fed-
eral law, regulation, or guideline) shall be identified as a State im-
posed requirement.
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REVIEW OF APPLICATIONS

Skc. 18. Applications for grants or contracts in excess of $60,000
in the aggregate authorized to be funded under this Act other than
grants or contracts for evaluations, dissemination, or conferences
shall be reviewed by panels of experts which shall include a majori-
ty of non-Federal members. Non-Federal members may be provided
travel, per diem, and consultant fees not to exceed the rate provid-
ed for grade GS-18 of the General Schedule under section 5332 of
title 5, United States Code.

TITLE I—VOCATIONAL REHABILITATION SERVICES
PART A—GENERAL PROVISIONS

DECLARATION OF PURPOSE; AUTHORIZATION OF APPROPRIATIONS

SEec. 100. (a) The purpose of this title is to authorize grants to
assist States to meet the current and future needs of individuals
with handicaps so that such individuals may prepare for and
engage in gainful employment to the extent of their capabilities.

(bX1XA) For the purpose of making grants to States under part B
of this title (other than grants under section 112) to assist States in
meeting the costs of vocational rehabilitation services provided in
accordance with State plans under section 101, there is authorized
to be appropriated $1,281,000,000 for fiscal year 1987 and the
amount determined under subsection (c) for each of the fiscal years
1988, 1989, 1990, and 1991. The amount determined under subsec-
tion (c) for each fiscal year shall be based upon the amount author-
ized by this subsection, or the amount appropriated for this subsec-
tion, whichever is higher, plus the amount of the Consumer Price
Index addition determined under subsection (c) for the immediately
preceding fiscal year.

(B) In addition, there are authorized to be appropriated for such
purpose such additional sums as may be necessary for each of the
fiscal years 1987 through 1991. Any such sums shall be allocated in
accordance with section 110(a)4).

(O) In no event may the amount appropriated for the purpose of
making grants to States under part B of this title (other than sec-
tion 112) be more than $1,281,000,000 for fiscal year 1987,
$1,409,100,000 for fiscal year 1988, $1,550,010,000 for fiscal year
1989, $1,705,011,000 for fiscal year 1990, and $1,875,512,100 for
fiscal year 1991.

(9) For the purpose of allotments under section 120(aXl), there
are authorized to be appropriated such sums as may be necessary
for each of the fiscal years 1987, 1988, 1989, 1990, and 1991.

There are further authorized to be appropriated for such purpose
for each such year such additional sums as the Congress may deter-
mine to be necessary.

(3) For the purpose of making grants to Indian tribes under part
D of this title, there are authorized to be appropriated for each of
the fiscal years 1984, 1985, and 1586, in addition to any other
amounts authorized to be appropriated under this section, such
sums as may be necessary for such fiscal year, but not more than
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an amount equal to 1 percent of the amount appropriated for that
fiscal year under paragraph (1) of this subsection.

(cX1) No-later than November 15 of each fiscal year (beginning
with the fiscal year 1979), the Secretary of Labor shall publish in
the Federal Register the percentage change in the price index pub-
lished for Qctober of the preceding fiscal year and October of the
fiscal year in which such publication is made.

(2)(.1) If in any fiscal year the percentage change-published under
paragraph (1) indicates an increase in the price index, *hen the
amount authorized to be appropriated under subsection (bX1) for
the subsequent fiscal year is the amount authorized to be appropri-
ated for the fiscal year in which the publication is made under
paragraph (1) increased by such percentage change.

(B) If in any fiscal year the percentage change published under
paragraph (1) does not indicate an increase in the price index, then
the amount authorized to be appropriated under subsection (b)1)
for the subsequent fiscal year is the amount authorized to be a
propriated for the fiscal year in which the publication is made
under paragraph (1).

(3) For purposes of this subsection, the term “price index” means
the Consumer Price Index for All Urban Consumers, published
montkly by the Bureau of Labor Swatistics.

(dX1) Unless the Congress in the regular session which ends prior
to the beginning of the terminal fiscal year—

(A) of the authorization of appropriations for the rogram
atglthorized by the State grant program under part B of this
title; or

(B) of the duration of the program authorized by the State

h grant program under part B of this title;
either—

() has passed or has formally rejected legislation which
would have the effect of extending the authorization or durs-
tion (as the case may be) of thut program; or

(ii) by action f either the House of Representatives or the
Senate, approves a resolution stating that the provisions of this
section shal! no jonger apply to such program;

such authorization or duration is automatically extended for one
additional fiscal year for the program authorized by thie title. The
amount appropriated for the additional year shall be the amount
which the Congress could, under the terms of the law for which the
appropriation is made, have appropriated based upon the amount
authorized for fiscal year 1991 and the amount authorized under
subsection (c).

(2XA) For the purpos.s of subdivision (i) of paragraph (1) the Con-
gress shall not have veen deemed to Lave passed legislation unless
such legislation becomes law.

(B) In any case where the Commissioner is required under an ap-
plicable statute to carry out certain acts or make certain determi-
nations which are necessary for the continuation of the program
authorized by this title, if such acts or determ.nations are required
during the terminal year of such program, such acts and determi-
nations shall be required during any fiscal year in which that part
of paragraph (1) of this subsection which follows subdivision (i1) of
paragraph (1) is in operation.
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STATE PLANS

Sec. 101. (2) In order to be eligible to participate in programs
under this title, a State shall submit to the Commissioner a State
plan for vocational rehabilitation services for a three-year period
and, upon request of the Commissioner, shall make such annual re-
visions in t:e plan as may be necessary. Each such plan shall—

(1XA) designate a State agency as the sole State agency to
administer the plan, or to su};lervise its administration by a
local agency, except that (i) where under the State’s law the
State agency for the blind or other agency which provides as-
gistance or services to thc adult blind, is authorized to provide
vocational rehabilitation services to such individuals, such
agency may be designated as the sole State agency to adminis-
ter the part of the plan under which vocational rehabilitation
services are provided for the blind (or to supervise the sdminis-
tration of such part by a local agency) and a separate State
agency may be designated as the sole State agency with re-
spect to the rast of the State plan, and (ii) the Commissioner,
upon the request of a State, may authorize such agency to
share funding and administrative responsibility with another
agency of the State or with a local agency in order to permit
such agencies to carry out a joint program to provide services
to individuals with handicaps and may waive compliance with
respect to vocational rehabilitation services furnished under
such programs with the requirement of clause (4) of this suk-
section that the plan be in effect in all political subdivisions of
that State;

(B) provide that the State agency so designated to administer
or supervise the administration of the State plan, or (if there
are two State agencies designated under subclause (A) of this
clause) to supervise or administer the part of the State plan
thnt does not relate to services for the blind, shall be (i) a State
agency primarily concerned with vocati-nal rehabilitation, or
vocational and other rehabilitation, of handicapped individ-
uals, (ii) the State agency administering or supervising the ad-
ministration of education or vocational education in the State,
or (iii) a State agency which includes at least two other major
organizational units each of which administers one or more of
the major public education, public h~alth, public welfare, or
labor programs of the State:

(2) provide, except in the case of agencies described in clause
(IXBXi)—

(A) that the State agency designated pursuant to para-
grgfh (1) (or each State agency if two are so designated)
shall include a vocational rehabilitation bureau, division,
or other organizational unit which (i) is primarily con-
cerned with vocational rehabilitation, or vocational and
other rehabilitation, of individuals with handicaps, and is
responsible for the vocational rehabilitation program of
such State agency, (ii) has a full-time director, and (iii) has
a staff employed on such rehabilitation work of such orga-
nizational unit all or substantially all of whom are em-
ployed full time on such work; and
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(B)d) that such unit shall be located at an organizational
level and shall have an organizational status within such
State agency comparable to that of other major organiza-
tional units of such agency, or (ii) in the case of an agency
described in clause (1XBXii), either that such unit shall be
so located and have such status, or that the director of
such unit shall be the executive officer of such State
agency; except that, in the case of a State which has desig-
nated only one State agency pursuant to clause (1) of this
subsection, such State may, if it so desires, assign responsi-
bility for the part of the plan under which vocational reha-
bilitation services are provided for the blind i.0 one organi-
zational unit of such agency, and assign responsibility for
the rest of the plan to another organizational vnit of such
agency, with the provisions of this clause applying sepa-
rately to each of such units;

(3) provide for financial participation by the State, or if the
State so elects, by the State and local agencies to meet the
amount of the non-Federal share;

(4) provide that the plan shall be in effect in all political sub-
divisions, except that in case of any activity which, in the judg-
ment of the Commissioner, is likely to assist.in promoting the
vocational rehabilitation of substantially larger nunbers of in-
dividuals with handicaps or groups of individuals with handi-
caps the Commissioner may waive compliance with the re-
guirement herein that the plan be in effect in all political sub-

ivisions of the State to the extent and for such period as may
be provided in accordance with regulations prescribed by him,
but only if the non-Federal share of the cost of such vocational
rehabilitation services is met from funds made available by a
local agency (including, to the extent permitted by such regula-
tions, funds contributed to such agency by a private agency, or-
ganization, or individual);

(5)(A) contain the plans, policies, sud methods to be followed
in-carrying out.the State plan and in iis administration and
supervision, including the results of a comprehensive, State-
wide assessment of the rehabilitation needs of individuals with
severe handicaps residing within the State and the State’s re-
sponse to the assessment, a description of the method to be
used to expand and improve services to individuals with handi-
caps with the most severe handicaps including individuals
served under part C of title VI of this Act, and a description of
the method to be used to utilize existing rehabilitation facili-
ties to the maximum extent feasible; and, in the event that vo-
cational rehabilitation services cannot be provided to all eligi-
ble individuals with handicaps who apply for such service, (i)
show and provide the justification for the order to be followed
in selecting individuals to whom vocational rehabilitation serv-
ices will be provided and (ii) show the outcomes and service
goals and the time within which thei may be achieved, for the
rehabilitation of such individuals, which order of selection for
the provision of vocational rehabilitation services shall be de-
termined on the basis of serving first those individuals with
the most severe handicaps and shall be consisi¢nt with prior-
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ities in such order of selection so determined, and outcome and
service goals for serving individuals with handicaps, estab-
lished in regulations prescribed by the Commissioner;

(B) provide satisfactory assurances to the Commissioner that
the State has studied and considered a broad variety of means
for providing services to individuals with the most severe
handicaps; and

(C) describe how rehabilitation engineering services will be

rovided to assist an increasing number of individuals with
andicaps;

(6XA) provide for such methods of administration, other than
methods relating to the establishment and maintenance of per-
sonnel standards, as are found by the Commissioner to be nec-
essary for the proper and efficient administration of the plan
(including a requirement that the State agency and facilities in
receipt of assistance under this title shall take affirmative
action to employ and advance in employment qualified individ-
uals with handicaps covered under, and on the same terms and
conditions as set forth in section 503); and

(B) provide satisfactory assurances that facilities used in con-
nection with the delivery of services assisted under the plan
will con . iy with the Act of August 12, 1968, commonly known
as the Architectural Barriers Act of 1968;

(7) contain (A) provisions relating to the establishment and
maintenance of personnel standards, which are consistent with
any State licensure laws and regulations, including provisions
relation to the tenure, selection, appointmeni, and qualifica-
tions of personnel, (B) provisions relating to the establishment
and maintenance of minimum standards governing the facili-
ties and qualified personnel utilized in and the provision of vo-
cational rehabilition services, but the Commiissioner shall exer-
cise no authority with respect to the selection, rethod of selec-
tion, tenure of office, or compensation of any individual em-

loved in accordance with such provision, and (C) provisions re-
ating to the establishment and maintenance of mirium stand-
ards to assure the availability of personnel, to the maximum
extent feasible, trained to communicate in the client’s native
lansguage or mode of communication;

(8) provide, at a minimum, for the Frovision of the vocational
rehabilitation services specified in clauses (1) through (3} an2
clause (12) of section 103(a), and for the provision of such other
services as are specified under such section after a determina-
tion that comparable services and benefits are not available
under any other program, except that such determinulions
shall not be required where it would delay the provision of
such services to any individual at extreme medical risk;

(9) provide that (A) an individualized written rehabilitation
program meeting the requirements of section 102 will be devel-
oped for each individual with handicagps eligible for vocational
rehabilitation services under this Act, (B) such services will be

rovided under the plan in accordance with such profram, and
C) records of the characteristics of each applicant will be kept,
sgecifying, as to those individuals who apply for services under
this title and are determined not to be eligible therefor, the
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reasons for such det.rminations in such detail as required by
the Commissioner in order for him to analyze and evaluate an-
nually the reasons for and numbers of such ineligibility deter-
minations as part of his responsibilities under section 13, and
that the State agency will at least annually categorize and
analyze such resons and numbers and report this information
to the Commission and will, not later than 12 months after
each such determination, review each such ineligibility deter-
mination in accordance with the criteria set forth in section

(10) provide that the State agency will make such reports in
such form, containing such information (including the data de-
scribed in subclause (C) of clause (9) of this subsection, periodic
estimates of the pogulation of individuals with handicaps eligi-
ble for services under this Act in such State specifications of
the number of such individuals who will be served with funds
g;ovided under this Act and the outcomes and service goals to

achieved for such individuals in each priority category spec-
ified in accordance with clause (5) of this subsection, and the
service costs for each such category), and at such time as the
Commissioner may require to carry out the functions of the
Commissioner under this title, and comply with such provi-
sions as are necessary to assure the correctness and verifica-
tion of such reports;

(11) provide for entering into cooperative arrangements with,
and the utilization of the services and facilities of, e State
agencice sdministering the State’s %ublic assistance programs,
other programs for individuals with handicaps, veterans pro-
grams, community mental health programs, manpower pro-
grams, and public employment offices, and the Social Security
Administration of the Department of Health and Human Serv-
ices, the Veterans’ Administration, and other Federal, State.
and local public agencies providing services related to the re-
habilitation of individuals with handicaps (specifically includ-
ing arrangements for the coordination of services to individ-
uals eligible for services under this Act, the Education of the
Handicapped Act, and the Vocational Educsiion Act);

(12XA) provide satisfactory assurances fo the Commissioner
that, in the provision of vocational rehabilitation services,
maximum utilization shall be maZe of public or other vocation-
al or technical traininf facilities or other appropriate resources
in the community; an

(B) Erovide (as appropriate) for entering into agreements
with the operators of rehabilitation facililies for the provision
of services for the rehabilitation of individuals with handicaps;

(13XA) provide that vocational rehabilitation services provid-
ed under the State plan shall be available to any civil employ-
ee of the United States disabled while in the performance of
his duty on the same terms and conditions as apply to other
persons, and

(B) provide that special considerations will be given to the re-
habilitation under this Act of an individual with handicaps
whose handicapping condition arises from a disability sus-
tained in the line of duty while such individual was performing
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as a public safety officer and the proximate cause of such dis-
ability was a criminal act, apparent criminal act, or hazardous
condition resulting directly from the officer’s performance of
duties in direct connection with the enforcement, execution,
and administration of law or fire prevention, firefighting, or
telated public safety activities;

(14) provide that no residence requirement will be imposed
which excludes from services under the plan any individual
whe is present in the State;

(15) dprovide for continuing statewide studies of the needs of
individuals with-handicaps and how these needs may be most
effectively met, including conducting a full needs assessment
for serving individuals with severe handicaps and including
the capacity and condition of rehabilitation facilities, plans for
improving such facilities, and policies for the use thereof by
the State agency, and review of the efficacy of the criteria em-
ployed with respect to ineligibility determinations described in
subclause (C) of clause (9) of this subsection with a view toward
the relative need for services to significant segments of the
population of individuals with handicaps and the need for ex-

ansdiion of services to those individuals with the most severe
caps;

(16) provide for (a) periodic review and reevaluation of the
status of individuals with handicaps placed in extended em-
ployment in rehabilitation facilities (including workshops) to
determine the feasibility of their employment, or training for
employment, in the comﬁetiﬁive labor market, and (B) maxi-
mum efforts to place such individuals in such employment or
training whenever it is determined to be feasible;

(17) provide that where such State plan includes provisions
for the construction of rehabilitation facilities—

(A) the Federal share of the cost of construction thereof
for a fiscal year will not exceed an amount equal to 10 per
centum of the State’s allotment for such year,

(B) the provision of section 306 shall be applicable to
such construction and such provisions shall be deemed to
apply to such construction, and

(C) there shall be compliance with regulations the Com-
missioner shall prescribe designed to assure that no State
will reduce its efforts in previding other vocational rehabi-
liation services (other than for the establishment of reha-
bilitation facilities) because its plan includes such provi-
sions for construction;

(18) provide satisfactory assurances to the Commissioner that
the State agency designated pursuant to clause (1) (or each
State agency if two are so designated) and any sole local
agency administering the plan in a politic~1 subdivision of the
State will take into account, in connection  \ matters of gen-
eral policy arising in the administration of the plan, the views
of individuals and groups thereof who are recipients of voca-
tional rehabilitation services (or, in appropriate cases, their
parents or guardians), personnel working in the field of voca-
tional rehabilitation, and providers of vocational rehabilitation
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(19) provide satisfactory assurances to the Commissioner that
the continuing studies required under clause (15) of this subsec-
tion, as well as an annual evaluation of the effectiveness of the
program in meeting the .goals and priorities set forth in the
plan, will form the basis for the submission, from time to tirne
as the Commissioner may require, of appropriate amendments
to the plan;

(20) provide satisfactory assurances to the Commissioner
that, as appropriate, the State shall actively consult with
Indian tribes and tribal organizations and native Hawaiian or-
ganizations in the development of the State plan, and that,
except as otherwise provided in section 130, the State shall pro-
vide vocational rehabilitation services to handicapped Ameri-
can Indians residing in the State to the same extent as the
State provides such services to other significant segments of
ghe population of individuals with handicaps residing in the

tate;

(21) provide that the State agency has the authority to enter
into contracts with profitmaking organizations for the purpose
of providing on-the-job training and related programs for indi-
viduals with handicaps under part B of title VI upon a deter-
mination by such agency that such profitmaking organizations
are better qualified to provide such rehabilitation services than
nonprofit agencies and organizations;

(22) provide for the establishment and maintenance of infor-
mation and referral programs (the staff of which shall include,
to the maximum extent feasible, interpreters for the deaf) in
sufficient numbers to assure that individuals with handicaps
within the State are afforded accurate vocational rehabilita-
tion information and appropriate referrals to other Federal
and State programs and activities which would benefit them;

(23XA) provide satisfactory assurances that in the formula-
tion of policies governing the provision of the rehabilitation
services consistent with the State plan, and any revisions, that
the State agency conducts public meetings throughout the
State, after appropriate and sufficient notice, to allow interest-
ed groups and organizations and all segments of the public an
opportunity to comment on the State plan, and (B) include a
summary of such comments and the State agency’s response to
such comments; .

(24) contain the plans, policies, and methods to be foilowed to
asgist in the transition from education to employment related
activities; and

(25) provide satisfactory assurances that the State has an ac-
ceptable plan for part C of title VI.

(b) The Commissioner shall approve any plan which the Commis-
sioner finds fulfills the conditions specified in subsection (a) of this
section, and shall disapprove any plan which does not fulfill such
conditions. Prior to such disapproval, the Commissioner shall
notify a State of the intention to disapprove its plan, and shall
afford such State reasonable notice and opportunity for hearing.

(cX1) Whenever the Commissioner, after reasonable notice and
opportunity for hearing to the State agency administering or super-
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vising the administration of the State plan approved under this
section, finds that—
(A) the plan has been so changed that it no longer complies
with the requirements of subsection (a) of this section; or
(B) in the administration of the plan there is a failure to
comply substantially with any provision of such:plan.
the Commissioner shalf notify such State agency that no further
payments will be made to the State under this title (or, in the dis-
cretion of the Commissioner, that such further payments will be re-
duced, in accordance with regulations the Commissioner shall pre-
scribe, or that further payments will not be made to the State only
for the projects under the parts of the State plan affected by suc
failure), until the Commissioner is satisfied there is no longer any
such failure. Until the Commissioner is so satisfied, the Commis-
sioner shall make n¢ further payments to such State under this
title (or shall limit p.iyments to projects under those parts of the
State plan in which there is no such failure).

(2) The Commissioner may, in accordance with regulations the
Secretary shall prescribe, disburse any funds withheld from a State
under paragraph (1) to any public or nonprofit private organization
or agency within such State or to any political subdivision of such
State submitting a plan meeting the requirements of subsection (a).
The Commissioner may not make any payment under this para-
graph unless the entity to which such payment is made has provid-
ed assurances to the Commissioner that such entity will contribute,
for purposes of carrying out such plan, the same amount as the
State would have been obligated to contribute if the State received
such payment.

(dX1) Any State which is dissatisfied with a final determination
of the commissioner under subsection (b) or (c) may file a petition
for judicial review of such determination in the United States
Court of Appeals for the circuit in which the State is located. Such
a petition may be filed only within the thirty-day period beginning
on the date notice of such final determination was received by the
State. The clerk of the court shall transmit a copy of the petition to
the Commissioner or to any officer designated by the Commissioner
for that purpose. In accordance with section 2112 of title 28, United
States Code, the Commissioner shall file with the court a record of
the proceeding on which the Commissioner based the determina-
tion being appealed by the State. Until a record is so filed, the
Commissioner may modify or set aside any determination made
under such proceedings.

(2 If, in an action under this subsection to review a final deter-
mination of the Commissioner under subsection (b) or (c), the peti-
tioner or the Commissioner applies to the court for leave to have
additional oral submissions or written presentations made respect-
ing such determination, the court may, for good cause shown, order
the Commissioner to provide within thirty days an additional op-
portunity to make such submissions and presentations. Within
such period, the Commissioner may revise 2any findings of fact,
modify or set aside the determination being reviewed, or make a
new determination by reason of the additional submissions and
presentations, and shall file such modified or new determination,
and any revised findings of fact, with the return of such submis-
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sions and presentations. The court shall tlereafter review such
new or modified determination.

(8XA) Upon the filing of a petition under paragraph (1) for judi-
cial review of a determination, the court shall have jurisdiction (i)
to grant appropriate relief as provided in chapter 7 of title 5,
United States Code, except for interim relief with respect to a de-
termination -under subsection (c), and (ii) except as otherwise pro-
vided in subparagraph (B), to review such determination in accord-
ance with chapter 7 of title 5, United States Code.

(B) Section 706 of title 5, United States Code, shall apply to the
review of any determination under this subsection, except that the
standard for review prescribed by paragraph (2XE) of such section
706 shall not apply and the court shall hold unfawful and set aside
such determination if the court finds that the determination is not
supported by substantial evidence in the record of the proceeding
submitted pursuant to paragraph (1), as supplemented by any addi-
tional submissions and presentations filed under paragraph (2).

INDIVIDUALIZED WRITTEN REHABILITATION PROGRAM

Sec. 102. (a) The Commissioner shall insure that the individual-
ized written rehabilitation program, or the specification of reasons
for a determination of ineligibility prior to initiation of such pro-
gram based on preliminary diagnosis, required by section 101(a)9)
in the case of each individual with handicaps is developed jointly
by the vocational rehabilitation counselor or coordinator and the
individual with handicaps (or, in appropriate cases, such individ-
ual’s parents or guardians), and that such program meets the re-
quirements set forth in subsection (b) of this section. Such written
program shall set forth the terms and conditions, as well as the
rights and remedies, under which goods and services will be provid-
ed io the individual, and, as appropriate, such specification of rea-
sons for such an ineligibility determination shall set forth the
rights and remedies, including recourse to the process set forth in
sussection (b)(5) of this section, available to the individual in ques-
tion.

(bX1) Each individualized written rehabilitation program shall—

(A) be developed on the basis of a determination of employ-
apilig designed to achieve the vocational objective of the indi-
vidual; :

(B) include a statement of the long-range rehabilitation goals
based on an assessment determined through an evaluat.>n of
rehabilitation potential for the individual;

(C) include a statement of the intermediate rehabilitation ob-
jectives related to the attainment of such goals based on an as-
sessment determined through an evaluation of rehabilitation
potential;

(D) where appropriate, include a statement of the specific re-
habilitation engineering services to be provided to assist in the
implementation of intermediate objectives and long-range re-
habilitation goals for the individual;

(E) include an assessment of the expected need for pcit-em-
plovment services;
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() include a statement of the specific vocational rehabilita-
tion services to be provided and the projected dates for the ini-
tiation and the anticipated duration of each such service;

(G) include objective criteria and an evaluation procedure
and schedule for determining whether such goals and objec-
tives are being achieved;

(H) provide for a reassessment of the need for post-employ-
ment services prior to case closure and, where appropriate, for
individuals with severe handicaps, the development of a state-
ment detailing how such services shall be provided or arranged
through cooperative agreements with other service providers;
and

(I) provide a description of the availability of a client assist-
ance project established in such area pursuant to section 112.

(2) Each individualized written rehabilitation program shall be
reviewed annually at which time such individual (or in appropriate
cases, the parents or guardian of the individual) will be afforded an
opportunity to review such program and jointly redevelop and
agree to its terms. Each individualized written rehabilitation pro-
gram shall be revised as needed.

(¢) The Commissioner shall also insure that (1) in making any de-
termination of ineligibility referred to in subsection (a) of this sec-
tion, or in developing and cax‘;rdying out the individualized written
rehabilitation program required by section 101 in the case of each
individual with handicaps primary emphasis is placed upon the de-
termingtion and achievement of a vocational goal for such individ-
ual, (2) a decision that such an individual is not capable of achiev-
ing such a goal and thus not eligible for vocational rehabilitation
services provided with assistance under this part, is made only in
full consultation with such individual (or, in appropriate cases,
such individual’s parents or guardians), and only upon the certifi-
cation, as an amendment to such written program, or as a part of
the specification of reasons for an ineligibility determination, as
appropriate, that the preliminary diagnosis or evaluation of reha-
bilitation potential, as appropriate, has demonstrated that such in-
divudal is not then capable of acheiving such a geal, and (3) any
such decision, as an amendment to such written program, shall be
reviewed at least annually in accordance with the procedure and
criteria established in this section.

(dX1) Except as provided in paragraph (4), the Director of any
designated State unit shall establish procedures for the review of
determinations made by the rehabilitation counselor or coordinator
under this section, upon the request of an individual with handi-
caps (or, in appropriate cases, such individue’'s parents or guardi-
an).

(2) Such review procedures shall provide an opportunity to such
individuals for the submission of additional evidence and informa-
tion to an impartizi hearing officer who shall make a decision
11)851;(ed) on the provisions of the State plan approval under section

a).

(8XA) Within 20 days of the mailing of the decision to the iundivid-
ual with handicaps (or, in appropriate cases, such individual’s par-
ents or guardian), the Director shall notify such individuals of the
intent to review such decision in whole or in part.
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(B) If the Director decides to review the decision, such individuals
shall be provided an opportunity for the submission of additional
evidence and information relevant to a final decision.

(C) A final+decision.shall be made in -writing by the Director and
shall include a full report:oftthe findings und the grounds for such
decision. When a final decision is made, a copy of such decision
shall be provided to such individuals.

(D) Except as provided in paragraph (4), the Director may not
delegate responsibility to make any such final decision to any other
officer or employee of the designated State unit.

(4XA) A fair hearing board, established by a State before January
1, 1985, and authorized under State law to review determinations
under 'this Act, is authorized to carry out the responsibilities of the
Director under this subsection.

(B) The provisions of paragraphs (1) through (3) of this subsection
shall not apply to any State to which subparagraph (A) of this
paragraph applies.

(6XA) The Director shall collect data described in subparagraph
(B) and prepare and submit to the Commissioner a report contain-
ing such data. For the report submitted on or before February 1,
1988, ‘the Commissioner shall prepare a summary of the informa-
tion furnished under this paragraph and include the summary in
the annual report submitted under section 13.

) (113)dThe data required to be collected under this paragraph shall
include—

(1) a description of State procedures for review;

(2) the number of appeals to the independent hearing officer
and the State Director, including the type of complaint and the
issues involved;

(3) the number of decisions by the State Director reversing in
whé)le or in part the decision of the impartial hearing officer;
an

(4) the number of decisions affirming the position of the indi-
vidual with iiandicaps assisted through the client assistance
program.

SCOPE OF VOCATIONAL REHABILITATION SERVICES

Sec. 103. (a) Vocational rehabilitation services provided under
this Act are any goods or services necessary to render an individual
i,vitl} handicaps employable, including, but not limited to, the fol-
owing:

(1) evaluation of rehabilitation potential, including diagnostic
and related services, incidental to the determination of eligibil-
ity for, and the nature and scope of, services to be provided,
including, where appropriate, evaluation by personnel skilled
in rehabilitation engineering technology, examination by a
physician skilled in the diagnosis and treatment of mental or
emotional disorders, or by a licensed psychologist in accord-
ance with State laws and regulations, or both;

(2) counseling, guidance, referral, and placement services for
individuals with handicaps including followup, follow-along,
and specific postemployment services necessary to assist suc
individuals to maintain or regain employment, and other serv-
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ices designed to help individuals with handicaps secure needed
services from other agencies, where such services are not avail-
able under this Act;

(3) vocational and other training services for individuals with
handicaps which shall include personal and vocational adjust-
ment, books, or other training materials, and services to the
families of such individuals as are necessary to the adjustment
or rehabilitation of such individuals: Provided, That no train-
ing services in institutions of higher education shall be paid for
with funds under this title unless maximum efforts have been
made to secure grant assistance, in whole or in part, from
other sources to pay for such training;

(4) physical and mental restoration services, including, but
not limited to, (A) corrective surgery or therapeutic treatment
necessary to correct or substantially modify a physical or
mental condition which is stable or slowly progressive and con-
stitutes a substantial handicap to employment, but is of such
nature that such correction or modification may reasonably be
expected to eliminate or substantially reduce the handicap
within a reasonable length of time, (B) necessary hospitaliza-
tion in connection with surgery or treatment, l?(,3) prosthetic
and orthotic devices, (D) eyeglasses and visual services as pre-
scribed by a physician skilled in the diseases of the eye or by
an optometrist, whichever the individual may select, (E) special
services (including transplantation and dialysis), artificial kid-
neys, and supplies necessary for the treatment of individuals
suffering from end-stage renal disease, and (F) diagnosis and
treatment for mental and emotional disorders by a physician
i)r licensed psychologist in accordance with State licensure
aws;

(5) maintenance, not exceeding the estimated cost of subsist-
ence, during rehakilitation;

(6) interpreter services for deaf individual:, and reader serv-
ices for those individuals determined to be blind after an exam-
ination by a physician skilled in the disease of the eye or by an
optometrist, whichever the individual may select;

(7) recruitment and training services for individuals with
handicaps to provide them with new employment opportunities
in tae fields of rehabilitation, health, welfare, public safety,
and t;Iaw enforcement, and other appropriate service employ-
ment;

(8) rehabilitation teaching services and orientation and mo-
bility services for the blind;

(9) occupational licenses, tools, equipment, and initial stocks
and supplies;

(10) transportation in connection with the rendering of any
vocational rehabilitation service;

(11) telecommunications, sensory, and other technological
aids and devices; and

(12) rehabilitation engineering services.

(b) Vocational rehabilitation services, when provided for the ben-
efit of groups of individuals, may also include the followit%%:

(1) in the case of any type of small business operated by indi-
viduals with the most severe handicaps the operation of which
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can be improved by management services and supervision pro-
vided by the State agency, the provision of such services and
supervision, along or together with the acquisition by the State
agency of vending facilities or other equipment and inital
stocks and supplies;

(2) the construction or establishment of public or nonprofit
rehabilitation facilities and the provision of other facilities and
services (including services offered at rehabilitation facilities)
which promise to contribute substantially to the rehabilitation
of a group of individuals but which are not related directly to
the individualized rehabilitation written program of any one
individual with handicaps;

(3) the use of existing telecommunications systems (including
telephone, television, satellite, radio, and other similar sys-
tems) which has the potential for substantially improving serv-
ice delivery methods, and the development of appropriate pro-
graming to meet the particular needs of handicapped individ-
uals; and

(4) the use of services providing recorded material for the
blind and captioned films or video cassettes for the deaf.

NON-FEDERAL SHARE FOR CONSTRUCTION

Sec. 104. For the purpose of determining the amount of pay-
ments to States for carrying out part B of this title (or to an Indian
tribe under part D of this title), the non-Federal share, subject to
such limitations and conditions as may be prescribed in regulations
by the Commissioner, shall include contributions of funds made by
any private agency, organization, or individual to a State or local
agency to assist in meeting the costs of construction or establish-
ment of a public or nonprofit rehabilitation facility, which would
‘be regarded as State or local funds except for the condition, im-
posed by the contributor, limiting use of such funds to construction
or establishment of a facility.

PART B—BASIC VOCATIONAL REHABILITATION SERVICES

STATE ALLOTMENTS

Sec. 110. (a)(1> Subject to. the provisions of subsection (d), for each
fiscal year beginning before October 1, 1978, each State shall be en-
titled to an allotment of an -amount bearing the same ratio to the
amount authorized to be appropriated under section 100(b)1) for al-
lotment under this section as the product of (A) the population of
the State, and (B) the square of its allotment percentage, bears to
the sum of the corresponding products for all the States.

(2)(A) For each fiscal year beginning on or after October 1, 1978,
each State shall be entitled to an allotment in an amount equal to
the amount such State received under paragraph (1) for the fiscal
year ending September 30, 1978, and an additional amount deter-
mined pursuant to subparagraph (B) of this paragraph.

(B) For each fiscal year beginning on or after October 1, 1978,
each State shall be entitled to an allotment, from any amount au-
thorized to be appropriated for such fiscal year under section
100(bX1)(A) for allotment under this section in excess of the amount
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appropriated under section 100(bX1)A) for the fiscal year ending
September 30, 1978, in an amount equal to the sum of—

() an amount bearing the same ratio to 50 percent of such
excess amount as the product of the population of the State
and the square of its allotment percentage bears to the sum of
the corresponding products for all the States; and

(ii) an amount bearing the same ratio to 50 percent of such
excess amount as the product of the population of the State
and its allotment percentage bears to the sum of the corre-
sponding products for all the States.

(3) The sum of the payment to any State (other than Guam,
American Samoa, the Virgin Islands, the Northern Mariana Is-
lands, and the Trust Territory of the Pacific Islands) under this
subsection for any fiscal year which is less than one-third of 1 per-
cent of the ainount appropriated under section 100(bX1X4), or
$3,000,000, whichever is greater, shall be increased to that amount,
the total of the increases thereby required being derived by propor-
tionately reducing the allotment to each of the remaining such
States under this subsection, but with such adjustments as may be
necessary to prevent the sum of the allotments made under this
subsection to any such remaining State from being thereby reduced
to less than that amount.

(4) For each fiscal year beginning on or after October 1, 1984, for
which any amount is appropriated pursuant to section 100(bX1XB),
each State shall receive an allocation (from such appropriated
amount) in addition to the allotment to which such State is entitled
under paragra%l;s (2) and (8) of this subsection. Such additional al-
location shall an amount which bears the same ratio to the
amount so appropriated as that State’s allotment under paragraphs
(2) and (3) of this subsection bears to the sum of such allotments of
all the States.

(bX1) If the payment to a State under section 11l(a) for a fiscal
yeur is less than the total payments such State received under sec-
tion 2 of the Vocational Rehabilitation Act for the fiscal year
ending June 30, 1973, such State shall be entitled to an additional
payment (subject to the same terms and conditions applicable to
other payments under this part) equal to the difference between
§tl;lch payment under section 111(a) and the amount so received by
it.

(2) If a State receives as its Federal share under section 111(a) for
any fiscal year less than 80 percent of the expenditure of such
State for fiscal year 1972 for vocational rehabilitation services
under the plan for such State approved under section 101 (includ-
ing any amount expended by such State for the administration of
the State plan but excluding any amount expended by such State
from non-Federal sources for construction under such plan), such
State shall be entitled to an additional payment for such fiscal
year, subject to the same terms and conditions applicable to other
payments under this part, equal to the difference between such
payment under section 111(a) and an amount equal to 80 percent of
such expenditure for vocatioral rehabilitation services.

(8) Any payment attributable to the additional payment to a
State under this subsection shall be made only from appropriations
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specifically made to carry out this subsection, and such additional
appropriations are hereby authorized.

(cX1) Not later than forty-five days prior to the end of the fiscal
year, the Commissioner shall determine, after reasonable opportu-
nity for the submission to the Commissioner of comments by the
State agency administering or supervising the program established
under this title, that any payment of an allotment to a State under
section 111(a) for any fiscal year will not be utilized by such State
in carrying out the purposes of this title.

(2) As soon as practicable but not later than the end of the fiscal
year, the Commissioner shall make such amount available for car-
rying out the purposes of this title to one or more other States to
the extent the Commissioner determines that such other State will
be able to use such additional amount during that fiscal year or to
pay for initial expenditures during the subsequent fiscal year for
carrying out such purposes.

(3) For the purposes of this part, any amount made available to a
! State for any fiscal year pursuant to this subsection shall be re-
garded as an increase of such State’s allotment (as determined
under the preceding provisions of this section) for such year.

(dX1) For fiscal year 1987 and for each subsequent fiscal year, the
Commissioner shall reserve from the amount appropriated under
section 100(bX1) for allotment under this section a sum, determined
unlder paragraph (2), to carry out the purposes of part D of this
title.

(2) For any fiscal year the sum shall be not less than % of one
percent and not more than one percent of the amount under para-
graph (1), as determined by the Secretary.

PAYMENTS TO STATES

Sec. 111. (aX1) Except as provided in paragraph (2), from each
State’s allotment under this part of any fiscal year (including any
additional payment to it under section 110(b)), the Commissioner
shall pay to a State an amount equal to the Federal share of the
cost of vocational rehabilitation services under the plan for that
State approved under section 101, including expenditures for the
administration of the State plan.

(2XA) The total of payments under paragraph (1) to a State for a
fiscal year may not exceed its allotment under subsection (a) (and
any additional payment under subsection (b)), of section 110 for
such year and such payments shall not be made in an amount
which would result in a violation of the provisions of the State plan
required by section 101(aX17).

The amount otherwise payable to a State for a figeal year
under this section shall be reduced by any amount by which ex-
penditt.res from non-Federal sources under the State plan during
such year under this title are less than the average of the total of
such expenditures for the three preceding fiscal years.

(C) The Commissioner may waive or modify any requirement or
limitation under paragraphs (A) and (B) if the Commissioner deter-
mines that a waiver or mcdification is an equitable response to ex-
ceptional or uncontrollable circumstances affecting the State.
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(b) The method of computing and paying amounts pursuant to
subsection (a) shall be as follows:

(1) The Commissioner shall, prior to the beginning of each calen-
dar quarter or other period prescribed by the Commissioner, esti-
mate the amount to be paid-to each State under the provisions of
such subsection for such period, such estimate to be based on such
records of the State and information furnished by it, and such
other investigation, as the Commissioner may find necessary. .

(2) The Commissioner shall pay, from the allotment available
therefor, the amount so estimated by the Commissioner for such
period, reduced or increased, as the case may be, by any sum (not
previously adjusted under this paragraph) by which the Commis-
sioner finds that the estimate of the amount to be paid the State
for any prior period under such subsection was greater or less than
the amount which should havé been paid to the State for such
prior period under such subsection. Such payment shall be made
prior to audit or settlement by the General Accounting Office, shall
be made through the disbursing facilities of the Treasury Depart-
ment, and shall be made in such installments as the Commissioner
may determine.

CLIENT ASSISTANCE PROGRAM

Sec. 112. (a) From funds appropriated under subsection (i), the
Secretary shall, in accordance with this section, make grants to
States to establish and carry out client assistance programs to pro-
vide assistance in informing and advising all clients and client ap-
plicants of all available benefits under thir. Act, and, upon request
of such clients or client applicants, to assist such clients or appli-
cants in their relationships with projects, programs, and facilities
providing services to them under this Act, including assistance in
pursuing legal, administrative, or other appropriate remedies to
ensure the protection of the rights of such individuals urder this
Act. The client assistance program may provide information on the
available services under this Act to any individuals with handicaps
in the State.

(b) No State may receive payments from its allotment under this
Act in any fiscal year unless the State has in effect not later than
October 1, 1984, a client assistance program, which—

(1) has the authority to pursue legal, administrative, and
other appropriate remedies to ensure the protection of rights of
individuals with handicaps who are receiving ‘reatments, serv-
ices, or rehabilitation under this Act within the State; and

(2) meets the requirements of designation under subsection

(c).

(¢)(1XA) The Governor shall designate a public or private agency
to conduct the client assistance program under this section. Except
as provided in the last sentence of this paragraph, the Governor
shall designate an agency which is independent of any agency
which provides treatment, services, or rehabilitation to individuals
under this Act. If there is an agency in the State which has, or
had, prior to the date of enactment of the Rehabilitation Amend-
ments of 1984, served as a client assistance agency under this sec-
tion and which received Federal financial assistance under this
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Act, the Governor may, in the initial designation, designate an
agency which provides treatment, services, or rehabilitation to indi-
viduals with handicaps under this Act.

(B) The Governor may not redesignate the agency designated
under subparagraph (A) without good cause and only after notice
and an opportunity for public comment has been given of the in-
tention to make such redesignation.

(2) In carrying out the provisions of this section, the Governor
shall consult with the director of the State vocational rehabilita-
tion agency, the head of the developmental disability protection
and advocacy agency, and with representatives of professional and
gonsumer organizations serving individuals with handicaps in the

tate.

(3) The agency designated under this subsection shall be account-
able for the proper use of funds made available to the agency.

(d) The agency designated uader subsection (c) of this section
may not bring any class action in carrying out its responsibilities
under this section.

(eX1XA) The Secretary shall allot the sums appropriated for each

year under this section among the States on the basis of rela-
tive population of each State, except that no State shall receive less
than $50,000.

(B) The Secretary shall allot $30,000 each to American Samoa,
Guam, the Virgin Islands, the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands.

(O) For the purpose of this paragraph, the term “State” does not
include American Samoa, Guam, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacific Islands.

(DXi) In any fiscal year that the funds appropriated for such
fiscal year exceed $7,500,000, the minimum allotment shall be
$75,000 for States and $45,000 for territories.

(i) Subject to subsection (c), the Commissioner may increase the
minimum allotment under subparagraph (A) for any fiscal year for
which funds appropriated under this section for such fiseal year
exceed the sums appropriated under this section for the preceding
fiscal year by more than the percentage increase in the Consumer
Price Index published monthiy by ths Bureau of Labor Statistics.

(2) The amount of an allotment o a State for a fiseal year which
the Secretary determines will not be required by the State during
the period for which it is available for the purpose for which allot.
ted shall be available for reallotment by the Secretary at appropri-
ate times to other States with respect to which such a determina-
tion has not been made, in proportion to the original allotments of
such States for such fiscal year, but with such proportionate
amount for any of such other States being redursd to the extent it
exceeds the sum the Secretary estimates such State needs and will
be able to use during such period; and the total of such reduction
ghall be similarly reallotted among the States whose proportionate
amounts were not so reduced. Any such amount so reallotted to a
State for a fiscal year shall be deemed to be a part of its allotment
for such fiscal year.

(3) Except as specifically prohibited by or as otherwise provided
in State law, the Secretary shall pay to the agency designated
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under subsection (c) the amount specified in the application ap-
proved under subsection (f).

(® No grant may be made under this section unless the State
submits an application to the Secretary at such time, in such
manner, and containing or accompanied by such information as the
Secretary deems necessary to meet the requirements of this
section.

(g) The Secretary shall prescribe regulations applicable to the
client assistance program which shall include the following
requirements:

(1) No employees of such programs shall, while so employed,
serve as staff or consultants of any rehabilitation project, pro-

an, or facility receiving assistance under this Act in the

tate.

(2) Each program shall be afforded reasonable access to pol-
icymaking and administrative personnel in the State and local
rehabilitation programs, projects, or facilities.

(8) Each program shall contain provisions designed to assure
that to the maximum extent possible mediation procedures are
used prior to resorting to administrative or legal remedies.

(4) The agency designated under subsection (¢) shall submit
an annual report to the Secretary on the operation of the pro-
gram during the previous year, including a summary of the
work done and the uniform statistical tabulation of all cases
handled by such program. A copy of each such report shall be
submitted to the appropriate committees of the Congress by
the Secretary, together with a summary of such reports and
his evaluation of the program, including appropriate recom-
mendations.

(hX1) The Commissioner shall conduct a comprehensive evalua-
tion of the client assistance program authorized by this section,
and submit a report to Congress, not later than February 1, 1986.

(2) In conducting the study required by this subsection, the Com-
missioner shall address and report the following information for
each State that received a client assistance program grant. The
study shall include—

(A) the numbers of individuals with handicaps assicted
through the client assistance program;

(B) the handicapping conditions of the individuals assisted,
and the proportion each type of individuals represents of the
total population assisted;

(C) the types of services provided, cross-referenced to types of
individuals with handicaps assisted through each service;

(D) the type of organization or agency which administers the
client assistance program,

(E) the physical proximity of the client assistance program to
the State vocational rehabilitation age.icy; and

(F) the type of organizational structure used by the client as-
sistance program to deliver services.

(3) In conducting the study the Commissioner shall make the fol-
lowing comparisions:

(A) differences in service delivery patterns in client assist-
ance programs in urban and rural areas;
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(B) differences in service delivery patterns among client as-
sistance Erograms administered in various organizational set-
an

tings;

(g differences in service delivery patterns among client as-
sistance programs established after this reauthorization and
those that were established prior to this reauthorization.

(4) The report shall include such recommendations, including rec-
ommendations for legislative proposals, as the Commissioner deems

necessary.

(1) There are authorizcd to be appropriated $7,100,000 for fiscal
year 1987, $7,5560,000 for fiscal year 1988, $8,000,000 for fiscal year
1989, $8,450,000 for fiscal year 1990, and $8,796,000 for fiscal year
1991 to carry out the provisions of this section.

PART C—INNOVATION AND EXPANSION GRANTS

STATE ALLOTMENTS

SEc. 120. (a)1) From the sums available pursuant to section 100
(bX2) for any fiscal year for grants to States to assist thera in meet-
ing the costs described in section 121, each State shall be entitle
to an allotment of an amount bearing the same ratio to such sums
as the population of the State bears to the population of all the
States. The allotment to aniy' State under the preceding sentence
for any fiscal year which is less than $50,000 shall be increased to
that amount, and for the fiscal year ending June 30, 1974, no State
shall receive less than the amount necessary to cover up to 90 per
centum of the cost of continuing projects assisted under section
4(a}2XA) of the Vocational Rehabilitation Act, except that no such
ﬁx‘;oject may receive financial assistance under both the Vocational

habilitation Act and this Act for a total period of time in excess
of five years. The total of the increase required by the preceding
sentence shall be derived by proportionately reducing tre allot-
ments to each of the remaining States under the first sentence of
this section, but with such adjustments as may be necessary to pre-
vent the allotment of any of such remaining States from thereby
being reduced to less than $50,000.

(b) Whenever the Commissioner determines that any amount of
an allotment to a State for any fiscal year will not be utilized by
such State in carrying out the purposes of this section, the Commis-
sioner ghall make such amount available for carr}yll;ng out the pur-
poses of this section to one or more other States which the Commis-
sioner Cetermines will be able to use additional amounts durin
such year for carrying out such purposes. Any amount made avail-
able to a State for any fiscal year pursuant to the preceding sen-
tence shall, for purposes of this part, be refarded as an increase of
such State’s allotment (as determined under the preceding provi-
sions of this section) for such year.

PAYMENTS TO STATES

SEC. 121. (a) From each State’s allotment under this part for any
fiscal year, the Commissioner shall pay to such State or, at the
option of the State agency designated pursuant to section 101(aX1),
to a public or nonprofit organization or agency, a portion of the
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cost of planning, preparing for, and initiating special programs
under the State plan approved pursuant to section 101 to expand
vocational rehabilitation services, including—

(1) programs to initiate or expand such services to individ-
uals with the most severe handicaps;

(2) special programs under such State plan to initiate or
expand services to classes of individuals with handicaps who
have unusual or difficult problems in connection with their re-
habilitation; and

(8) programs to maximize the use of technological innova-
tions in meeting the employment training needs of handi-
capped youth and adults.

(b) Payments under this section with respect to anyproject may
be made for a period of not to exceed three years beginning with
the commencement of the project as approved, and sums appropri-
ated for grants under this section shall remain available for such
grants through fiscal year 1991. Payments with respect to any
project may not exceed 90 per centum of the cost of such project.
The non-Federal share of the cost of a project may be in cash or in
kind and may include funds spent for project purposes by a cooper-
ating public or nonprofit agency provided that it is not included as
a cost in any other federally financed program.

(c) Payments under this section may be made in advan.e or by
way of reimbursement for services performed and purchases made,
as may be determined by the Commissioner, and shall be inade on
such conditions as the Commissioner finds necessary to carry out
the purposes of this section.

PART D—AMERICAN INDIAN VOCATIONAL REHABILITATION SERVICES

VOCATIONAL REHABILITATION SERVICES GRANTS

Sec. 180. (a) The Commissioner, in accordance with the provi-
sions of this part, may make grants to the governing bodies of
Indian tribes located un Federal and State reservations (and con-
sortia of such governing bodies) to pay 90 percent of the costs of
vocational rehabilitation services for handicapped American Indi-
ans residing on such reservations. The non-Federal share of such
costs may be in cash or in kind, fairly valued, and the Commission-
er may waive such non-Federel share requirement in order to
carry out the purposes of this Act.

(b)(1) No grant may be made under this part for any fiscal year
unless an application therefor has been submitted to and approved
by the Commissioner. The Commissioner may not approve an appli-
cation unless the application—

(A) is made at such time, in such manner, and contains such
information as the Commissioner may require;

(B) contains assurances that the rehabilitation services pro-
vided under this part to handicapped American Indians resid-
ing on a reservation in a State shell be, to the maximum
extent feasible, comparable to rehabilitation services provided
under this title to other individuals with handicaps residing in
the State and that, where appropriate, may include services
traditionally used by Indian tribes; and
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(C) contains assurances that the application was developed in
consultation with the designated State unit of the State.

(2) The provisions of sections 5, 6, 7, and 102(a) of the indian Self-
Determination and Education Assistance Act shall be applicable to
any application submitted under this part. For purposes of this
paragraph, any reference in any such provision to the Secretary of
Education or to the Secretary of the Interior shall be considered to
be a reference to the Commissioner.

(3) Any application approved under this part shall be effective
for not less than twelve months or more than 36 months, except as
determiried otherwise by the Commissioner pursuant to prescribed
regulations. The State shall continue to provide vocational rehabili-
tation services under its State plan to American Indians residing
on a reservation whenever such State includes any such American
Indians in its State population under section 110(aX1).

(4) In making grants under this part, the Secretary shall give pri-
ority consideration to applications for the continuation of programs
which have been funded under this part.

(5) Nothing in this section may be construed to authorize a sepa-
rate service delivery system for Indian residents of a State who
reside in non-reservation areas.

(d) For the purpose of computing the allotment of any State
under section 110(a), the number of American Indians residing on a
reservation to be served by a grant under this part shall be sub-
tracted from the population used for such State in section 110(a)1)
as follows:

(1) 33 percent of such American Indians in the first fiscal
year during which such Indians are served by grants under
this part;

(2) 66 percent of such American Indians in the second fiscal
year during which such Indians are served by grants under
this part; and

(3) 100 percent of such American Indians in the third fiscal
year during which such Indians are served by grants under
this part.

(e) The term “reservation” includes Indian reservations, public
domain Indian allotments, former Indian reservations in Oklaho-
ma, and land held by incorporated Native groups, regional corpora-
tions, and village corporations under the provisions of the Alaska
Native Claims Settlement Act.

STUDY OF NEEDS OF AMERICAN INDIANS WITH HANDICAPS

Sec. 132. The Secretary shall conduct a study on the special prob-
lems and needs of Indians with handicaps both on and off the res-
ervation, in consultation with the Director of the Office of Special
Education and Rehabilitative Services, the Director of the National
Institute on Disability and Rehabilitation Research, the Assistant
Secretary of the Interior for Indian Affairs, the Director of Indian
Health Services, representatives of affected Indian tribes and tribal
groups, and other af:propriate officials, organizations, and individ-
uals. The study shall also evaluate the nature and extent of cooper-
ative efforts among programs conducted under this Act. Not later
than 12 months after the date of enactment of the Rehabilitation
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Act Amendments of 1986, the Secretary shall submit the results of
such study, together with such recommendations as are appropri-
ate, to the President and to the appropriate committees of the Con-

gress.
TITLE O—RESEARCH AND TRAINING

DECLARATION OF PURPOSE

Sec. 200. The purpose of this title is to—

(1) provide for a comprehensive and coordinated approach to
the administration and conduct of research, demonstration
projects, and related activities for the rehabilitation of individ-
uals with handicaps, including programs designed to train per-
sons who provide rehabilitation services and persons who con-
duct research, by authorizing Federal assistance in accordance
wii;h a plan for rehabilitation research developed under this
title;

(2) facilitate the distribution of information concerning devel-
opments in rehabilitation procedures, methods, and devices to
rehabilitation professionals and to individuals with handicaps
to assist such individuals to live more independently;

(3) improve the distribution of technological devices and
equipment for individuals with handicaps by providing finan-
cial support for the development and distribution of such de-
vices and equipment; and

(4) increase the scientific and technological information pres-
ently available in the field of rehabilitation.

AUTHORIZATION OF APPROPRIATIONS

Sec. 201. (a) There are authorized to be appropriated—

(1) for the purpose of providing for the expenses of the Na-
tional Institute on Disability and Rehabilitation Research
under section 202, other than expenses to carry out section
204, such sums as may be necessary for fiscal year 1987 and for
each succeeding fiscal year ending prior to October 1, 1991; and

(2) $49,000,000 for fiscal year 1987, $52,000,000 for fiscal year
1988, $55,000,000 for fiscal year 1989, $58,000,000 for fiscal year
1990, and $60,378,500 for fiscal year 1991 for the purpose of
carrying out section 204, of which $1,000,000 shall be available
for fiscal year 1987, $1,050,000 for fiscal year 1988, $1,102,500
for fiscal year 1989, $1,160,000 for fiscal year 1990, and
$1,208,000 for fiscal year 1991 for the purpose of carrying out
the last sentence of section 204(b)(2)(C).

(b) Funds appropriated under this title shall remain available
until expended.

NATIONAL INSTITUTE ON DISABILITY AND REHABILITATION RESEARCH

Skc. 202. (a) In order to promote and coordinate research with re-
spect to individuals with handicaps and to more effectively carry
out the programs under section 204, there is established within the
Department of Education, a National Institute on Disability and
Rehabilitation Research (hereinafter in this title referred to as the
“Institute”), which shall be headed by a Director (hereinafter in
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this title referred to as the “Director”). In the performance of the
functions of the office, the Director shall be directly responsible to
the Secretary or to the same Under Secretary or Assistant Secre- .
tary of the Department of Education, to whom the Commissioner is
responsible under section 3(a) of this Act.

(b) The Director, through the Institute, shall be responsible for—

(1) administering the programs described in section 204;

(2) disseminating information acquired through research
funded by the Institute to other Federal, State, tribal, and
local public agencies and to private organizations engaged in
research relating to rehabilitation or providing rehabilitation
services;

(3) coordinating, through the Interagency Committee estab-
lished by section 208 of this Act, all Federal programs and poli-
cies relating to research in rehabilitation;

(4) disseminating educational materials to primary and sec-
ondary schools, institutions of higher education, and to public
and private entities concerning how the quality of life of handi-
capped individuals may be improved;

(®) conducting an education program to inform the public
about ways of providing for the rehabilitation of individuals
with handicaps, including information relating to family care
and self care;

(6) conducting conferences, seminars, and workshops (includ-
ing in-service training programs) concerning research and engi-
neering advarc- , in rehabilitation pertinent to the problems of
individuals wi.:: handicaps;

(7) taking whatever action is necessary to keep the Congress
fully and currently informed with respect to the implementa-
tion and conduct of programs and activities carried out under
this title; and

8) producing, in conjunction with the Department of Labor,
the National Center for Health Statistics, the Bureau of the
Census, the Social Security Administration, the Bureau of
Indian Affairs, the Indian Health Service, and other Federal
departments and agencies, as may be appropriate, statistical
reports and studies on the employment, health, income, and
other demographic characteristics of individuals with handi-
caps and disseminating such reports and studies to rehabilita-
tion professionals and others to assist in the planning and eval-
uation of vocational and other rehabilitation services for the
handicapped.

(cX1) The Director of the Institute shall be appointed by the
President, by and with the advice and consent of the Senate. The
Director shall be an individual with substantial experience in reha-
bilitation and in research administration. The Director shall be
compensated at the rate payable for level V of the Executive
Schedule under section 5316 of title 5, United States Code. In carry-
ing out any of his functions under this section, the Direntor shall
he guided by general policies of the National Council on the Handi-
capped established in title IV. The Director shall not delegate any
?fi‘m his functions to any officer who is not directly responsible to
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(2) There shall be a Deputy Director of the Institute (hereinafter
in this section referred to as the “Deputy Director”) who shall be
appointed by the Secretary. The Deputy Director shall be comnpen-
sated at the rate provided for grade GS-17 of the General Schedule
under secticu 5382 of title 5, United States Code, and shall act for
the Director curing the absence or disability of the Director, exer-
cising such powers as the Director may prescribe. In the case of
any vacuncy in the office of the Director, the Deputy Director shall
serve as Director until a Director is appointed under paragraph (1).
The gosition created by this paragraph shaii be in addition to the
number of positions Flaced in grade GS-17 of the General Schedule
under section 5108 of title 5, United States Code.

(8) The Director, subject to the approval of the President, may
appoint, for terms not to exceed three years, without regard to the
provisions of title 5, United States Code, governing appointment in
the competitive service, and may compensate, without regard to
the provisions of chapter 51 and subchapter III of chapter 53 of
such title relating to classification and General Schedule pay rates,
such technical and professional employees of the Institute as the
Director deems necessary to accomplish the functions of the Insti-
tutue and also appoint and compensate without regard to such pro-
visions in a number not to exceed one-fifth of the number of full-
time, regular technical and professional employees of the Institute.

(4) The Director may obtain the services of consultants, without
regard to the provisions of title 5, United States Code, governing
appointments in the competitive service.

(d) The Director, pursuant to regulations which the Secreta
shall prescribe, may establish and maintain fellowships with suc
stipends and allowances, including travel and subsistence expenses
provided for under title 5, United States Code, as the Director con-
siders necessary to procure the assistance of highly qualified re-
search fellows from the United States and foreign countries.

(e) TheDirector shall, pursuant to regulations which the Secre-
tary shall prescribe, provide for scientific review of all research
grants and-prograns over which the Directur has authority by uti-
lizing, to the maximum extent possible, appropriate peer review
groups established within the Institute and composed of non-Feder-
al scientists and other experts in the rehabilitation field.

() Not less than 90 percent of the funds appropriated under
paragraph (2) of section 201(g) to carry out section 204 shall ke ex-
pended by the Director to carry out such-section through grants or
contracts with qualified public or private agencies and individuals.

(g) The Director shall develop and submit to appropriate commit-
tees of the Congress within eighiccn months after the effective date
0{1 tﬁis section a long-range plan for rehabilitation research which
shall—

(1) identify any research which should be conducted respect-
ing the problems encountered by individuals with handicaps in
their daily -activities, especially problems related to employ-
ment;

(2) determine the funding priorities for ~esearch activities
under this section and explain the basis for such priorities, in-
cluding a detailed description of any new types of research rec-
ommended under this paragraph for funding; and
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(3) specify appropriate goals and timetables for activities to
conducted under this section.

The plan required by this subsection shall be developed by the Di-
rector in consultation with the Commissioner, the National Council
on the Handicagged established under title IV, the Secretary of
Education, officials responsible forthe adminsitration of the Devel-
opmental Disabilities Assistance and Bill of Rights Act, the Inter-
agency Committee established by section 203, and any other per-
sons or entities the Director considers: appropriate. Such plan shall
be reviewed at least once every three years and may be revised at
any time bv the Director to the extent n .

(h) In oider to promote cooperation among Federal departments
and agencies cunducting research programs, the Director shall con-
sult with the administrators of such programs, and with the Inter-
agency Committee established by section 208, regarding the design
of research projects conducted by such entities and the results and
applicatiuns of such research.

(iX1) The Director shall take appropriate actions to provide for a
comprehensive and coordinated research program under this title.
In providing such a program, the Director may undertake joint ac-
tivities with other Federal entities engaged in research and with
appropriate private entities. Any Federal entity proposing to estab-
lish any research project related to the purposes of this Act shall
consult, through the Interagency Committee established by section
203, with the Director as Chairperson of such Committee and pro-
vide the Director with sufficient prior opportunity to comment on
such project.

2) Any person responsible for administering any program of the
National Insitutes of Health, the Veterans’ Administration, the
National Science Foundation, the National Aeronautics and Space
Administration, the Office of Special Education and Rehabilitation
Services, or of any other Federal entity, shall, through the Inter-
agency Committee estabished by section 203, consult and cooperate
with the Director in carrying out such program if the program is
related to the purposes of this section.

(iX1) The Director shall make a grant to an institution of higher
education for the est: lishment of a program of pediatric rehabili-
tation research.

(2) The Director shall establish, either directly or by way of grant
or contract, a Research and Training Center in the Pacific Basin in
order to improve services to individuals with handicaps through
relevant rehabilitation research and training in the Pacific Basin
and to assist in the coordination of rehabilitation services provided
by a broad range of agencies and entities. Such Center shall (A) de-
velop a sound demographic base, (5) analyze, develop, and ntlize
appropriate technology, (C) develop a culturally relevant rehabilita-
tion manpower development program, and (D) facilitate interagen-
Cy communication and cooperation, implementing advanced infor-
mation technology.

(3) The Director shall establish, directly or by grant or contract,
a center associated with an institution of higher education, for re-
search and training concerning the delivery of rehabilitation serv-
ices to rural areas.
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() The Director shall make grants to institutions of higher edu-
cation for the training of researchers in the field of rehabilitation
of individuals with handicaps. .

(1)-The Director shall-submit to the Congress, not later than one
year-after the date of the enactment of the Rehabilitation Act
Amendments of 1986, policy recommendations for the establish-
ment by the Congress of an agency designed to ensure (1) the devel-
opment and cost-effective production and marketing of technolegi-
cal devices; and (2) the efficient distribution of such technology to
individuals with handicaps. Such recommendations shall specifical-
ly evaluate tae feasibility of the chartering by Congress of a pri-
vate organization or the establishment of a joint public-private cor-
poration to provide marketing and production-related services to
the public and private sectors. The policy recommendation shall in-
clude suggested funding alternatives for an organization or agency
and such other suggestions as the Director or the Committee on
Handicapped Research may consider appropriate. Further such rec-
ommendations shall consider any potential conflicts of interest in
the evaluation and marketin% of new products for use by individ-
uals with handicaps. In developing such policy recommendations,
the Director shall solicit the views of the Interagency Committee
on Handicapped Research and shall submit any dissenting views of-
fered by any member of that Committee together with the submis-
sion of policy recommendations.

(m) The Director shall conduct a study of health insurance prac-
tices and policies which affect individuals with handicaps. Not later
than February 1, 1990, the Director shall submit a report of the
study to the appropriate committees of the Congress.

INTERAGENCY COMMITTEE

Skc. 208. (aX1) In order to promote coordination and cooperation
among Federal departments and agencies conducting rehabilitation
research programs, there is established within the Federal Govern-
ment an Interagency Committee on Handicapped Research (herein-
after in this section referred to as the ‘“Committee”), chaired by the
Director and comprised of such members as the President may des-
ignate, including the following (or their designees): the Director,
the Commissioner, the Secretary of Education, the Administrator
of Veterans’ Affairs, the Director of the National Institutes of
Health, the Director of the National Institute of Mental Health,
the Administrator of the National Aeronautics and Space Adminis-
tration, the Secretary of Transportation, the Assistant Secretary of
the Interior for Indian Affairs, the Director of the Indian Health
Service, and the Director of the National Science Foundation.

(2) The Committee shall meet not less than four times each year.

(b) The Com:mittee shall identify, assess, and seek to coordinate
all Federal programs, activities and projects, and plans for such
programs, activities, and projects with respect to tke conduct of re-
search related to rehabilitation of individuals with handicaps.

(c) The Committee, not later than eighteen montts after the date
of enactment of this section, and annually thereafter, shall submit
to the President and to the appropriate committees of the Congress
a report making such recommendations as the Committee deerns
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appropriate with respect to coordination of policy and development
of objectives and priorities for all Federal programs relating to the
conduct of research related to rehabilitation of individuals with
handicaps.

RESEARCH

Skc. 204. (a) The Director may make grants to and contracts with
States and public or private agencies and organizations, including
institutions of higher education Indian tribes, and tribal organiza-
tions, to pay part of the cost of projects for the purpose of planning
and conducting research, demonstrations, and related activities
which bear directly on the development of methods, procedures,
and devices i assist in the provision of vocational and other reha-
bilitation servicex to individuals with handicaps, especially those
with the most severe handicaps, under this Act. Such projects may
include medical and other scientific, technical, methodological, and
other investigations into the nature of disability, methods of ana-
lyzing it, and restorative techniques, including basic research
where related to rehabilitation techniques or services; studies and
analysis of industrial, vocational, social, recreational, psychiatric,
psychological, economic, and other factors affecting rehabilitation
of individuals with handicaps; special problems of home-bound and
institutionalized individuals; studies, analyses, and demonstrations
of architectual and engineering design adapted to meet the special
needs of individuals with handicaps, studies, analyses, and other
activities related to supported employment; and related activities
which hold promise of increasing knowledge and improving meth-
ods in the rehabilitation of [individuals with handicaps] and indi-
viduals with the most severe handicaps.

(b) In addition to carrying out projects under subsection (a) of
this section, the Director may make grants to pay part or all of the
cost of the following specialized research activities:

(1) Establishment and support of Rehabilitation Research and
Training Centers to be operated in collaboration with institutions
of higher education for the purpose of (A) providing training (in-
cluding graduate training) to assist individuals to more effectivel
provide rehabilitation services, (B) providing coordinated and ad-
vanced programs of research in rehabilitation, and (C) providing
training (including graduate training) for rehabilitation research
and other rehabilitation personnel. The research to be carried out
at each Center ghall be determined on the basis of the particular
needs of individuals with handicaps in the geographic area served
by the Center (and- as appropriate shall include consideration of
rural issues), and may include basic or applied medical rehabilita-
tion research, research rzgarding the psychological and social as-
pects of rehabilitation, and research related to vocational rehabili-
tation. The Centers shall be encouraged to develop practical appli-
cations for the fmdiexégs of their research. Grants may include funds
for services rendered by such a center to individuals with handi-
caps in connection with such research and training activities. Re-
habilitation Research and Training Centers shall include both com-
prehensive centers dealing with multiple disabilities and centers fo-
cused on particular disabilities. Grants to Centers need not be auto-
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matically terminated at the end of a project period and may be re-
newed on the basis of a thorough evaluation and peer review in-
cluding site visits. Training of students preparing to be rehabilita-
tion personnel through centers shall be an important priority.
Grants may -include faculty support for teaching of rehabilitation
related courses of study for credit and other courses offered by the
institutions of higher education affiliated with the Center. The peer
review of all applications for the renewal of a Rehabilitation Re-
search and Training Center grant shall take into account the past

rformance of the applicant in carrying out the grant. The host
Institution with which the Rehabilitation Research and Training
Center is affiliated may not collect in excess of 15 percent in indi-
rect cost charges. Beginning with fiscal year 1991, awards under
clause (C) of this paragraph shall be made on a competitive basis.

(2) Establishment and support of Rehabilitation Engineering Re-
search Centers to (A) develop and disseminate innovative methods
of applying advanced medical technology, scientific achievement,
and psychiatric, psychological, and social fmowledge to solve reha-
bilitation problems through planning and conducting research, in-
cluding cooperative research with public or private agencies and
organizations, designed to produce new scientific krowledge, equip-
ment and devices suitable for solving problems in the rehabilita-
tion of individuals with handicaps and for reducing environmental
barriers, (B) demonstrate and ﬁse minate innovative models for
the delivery to rural and urban areas of cost-effective rehabilita-
tion engineering services that promote utilization of engineering
and other scientific research to assist in meeting the emploglment
and independent living needs of individuals with severe handicaps,
to (C) cooperate with State agencies designated pursuant to section
101 in developin%'1 systems of information exchange and coordina-
tion to promote the prompt utilization of engineering and other sci-
entific research to assist in solving problems in the rehabilitation
of individuals with handicaps, and to (D) demonstrate and dissemi-
nate innovative models for the delivery of cost-effective rehat ‘lita-
tion engineering services to assist in meeting the nseds of, and ad-
dressing the barriers confronted by, individuals with handicaps. In
fiscal year 1987, at least two such Rehabilitation Engineering Cen-
ters shall be established. One grant to provide demonstrations pur-
suant to clause (D) of this paragraph shall be made to an agency or
organization in the State of South Carolina and one such grant
shall be made to an agency or organization in the State of Con-
necticut.

(3) Conduct of a program for spinal cord injury research, to in-
clude supnort of spinal cord injuries projects and demonstrations
estalished pursuant to sections 310 and 811, which will (A) insure
dissemination of research findings among all such centers (B) pro-
vide encouragement and support for initiatives and new ap-
proachers by individual and institutional investigators, and (C) es-
tablish and maintain close working relationships with other gov-
ernmental and voluntary institutions and organizations engaged in
similar efforts, in order to unify and coordinate scientific efforts,
encourage joint planning, and promote the interchange of data and
reports among spinal cord injury investigations. In the award of
grants under this paragraph the Director shall take into account

289

\
LW ’._; [}




264

ihe location of any proposed Center and the appropriate geographic
and regional allocation of such Centers,

(4) Conduct a program for end-stage renal disease research, to in-
clude support of projects and demonstrations for providing special
services (including transplantation and dialysis), artificial kidneys,
and supplies necessary for the rehabilitation of individuals suffer-
ing from such disease and which will (A) insure dissemination of
research findings, (B) provide encouragement and support for intia-
tives and new approaches by individual and institutional investiga-
- tors, and (C) establish and maintain close working relationships
with other governmental and voluntary institutions and organiza-
tions engaged in similar efforts, in order to unify and coordinate
scientific efforts, encourage joint planning, and promote the inter-
change of data and reports among investigators in the field of end-
stage renal disease. No person shall be selected to participate in
such program who is eligible for services for such disease under
any other provision of law.

(6) Conduct of a program for international rehabilitation re-
search, demonstration, and training for the purpose of developing
. new knowledge and methods in the rehabilitation of individuals
with handicaps in the United States, cooperating with and assist-
ing in developing and sharing information found useful ir other
nations in the rehabilitation of individuals with handicaps and ini-
tiating a program to exchange experts and technical assistance in
the field of rehabilitation of individuals with handicaps with other
nations as a means of increasing the levels of skill of rehabilitation
personnel.

(6) Conduct of a research program concerning the use of existing
telecommunications systems (including telephone, television, satel-
lite, radio, and other similar systems) which have the potential for
substantially improving service delivery methods, and the develop-
ment of appropriate progaming to meet the particular needs of in-
dividuals with handicaps.

(7) Conduct of & program of joint projects with the National Insti-
tutes of Health, the National Institute of Mental Health, the
Health Services Administration, the Administration on Aging, the
National Science Foundation, the Veterans’ Administration, the
Department of Health and Human Services, the National Aeronau-
tics and Space Administration, other Federal agencies, and private
industry in areas of joint interest involving rehabilitation.

(8) Conduct of a program of research related to the rehabilitation
of handicapped children and of individuals with handicaps who are
aged sixty or older, except that research concerning handicapped
Indian Americans shall include those 55 and older.

() Conduct of a research program to develop and demonstrate in-
novative methods to attract and retain professionals to serve in
rural areas in the rehabilitation of handicapped and individuals
with severe handicaps.

(10) Conduct of a model research and demonstration project de-
signed to assess the feasibility of establishing a center for produc-
ing and distributing to deaf individuals captioned video cassettes
providing a broad range of educational, cultural, scientific, and vo-
cational programing.
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(11) Conduct of a model research and demonstration program to
develop innovative methods of providing services for preschcol age
handicapped children, including the following: (A) early interven-
tion, parent counseling, infant stimulation, early identification, di-
agnosis, and evaluation of severely handicapped children up to the
age of five, with a special emphasis on severely handicapped chil-
dren up to the age of three; (B) such physical therapy, language de-
velopment, pediatric, nursing, psychological, and psychiatric serv-
ices as are necessary for such chiidren; and (C) appropriate services
for the parents of such children, including psychological and psy-
chiatric services, parent counseling, and training.

(12) Conduct of a model research and training program under
which model training centers shall be established to develop and
use more advanced and effective methods of evaluating and devel-
oping the employment potential of individuals with handicaps in-
cluding programs which—

(A) provide training and continuing education for personnel
involved with the employment of individuals with handicaps;

(B) develop model procedures for testing and evaluating the
employment potential of individuals with handicaps;

(O develop model training programs to teach individuals
with handicaps skills which will lead to appropriate employ-
ment;

(D) develop new approaches for job placement of individuals
with handicaps, including new followup procedures relating to
such placement; and

(E) provide information services regarding education, train-
ing, employment, and job placement for individuals with
handicaps.

(18) Conduct of a rehabilitation research program under which fi-
nancial assistance is provided in order to (A) test new concepts ana
innovative ideas, (B) demonstrate research results of high potential
benefits, (C) purchase prototype aids and devices for evaluation, (D)
develop unique rehabilitation training curricula, and (E) be respon-
sive to special initiatives of the Director. No single grant under
this paragraph may exceed $50,000 in any fiscal year and all pay-
nients made under this paragraph in any fiscal year may not
exceed 5 per centum of the amount available under section 204 to
the National Institute on Disability and Rehabilitation Research in
any fiscal year. Regulations and administrative procedures with re-
spect to financial assistance under this paragraph shall, to the
maximum extent possible, be expedited.

(14) Conduct of studies of the rehabilitation needs of American
Indian populations and of effective mechanisms for the delivery of
rehabilitation services to Indians residing on and off reservations.

(15) Conduct of a demonstration program under which one or
more projects national in scope shall be established to develop pro-
cedures to provide incentives for the development, manufacturing,
and marketing of orphan technological devices designed to enable
individuals with handicaps tc achieve independence and access to
gainful employment.

(c) The provisions of section 306 shal’ apply to assistance provid-
ed under this section, unless the context indicates to the contrary.
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(dX1) In carrying out evaluations of research demonstration and
related projects under this section, the Director is authorized to
make arrangements for site visits to obtain information on the ac-
complishments of the projects.

(2) The Director shall not make a grant under this section which
exceeds $299,999 unless the peer review of the grant application
has included a site visit.

TITLE III—SUPPLEMENTARY SERVICES AND FACILITIES
ParT A—CONSTRUCTION AND TRAINING PROGRAMS

DECLATATION OF PURPOSE

Sec. 300. The purpose of this title is to—

(1) authorize grants and contracts to assist in the construc-
tion and initial staffing of rehabilitation facilities and author-
ize such staffing as the Commissioner deems appropriate;

(2) authorize grants and contracts to assist in the provision
of vocational training services to individuals with handicaps;

(8) authorize grants for special projects and demonstrations
which hold promise of expanding or otherwise improving reha-
bilitation services to individuals with handicaps, including in-
dividuals with spinal cord injuries, older blind individuals, and
deaf individuals whose maximum vocational potential has not
been reached, which experiment with new types of patterns of
vervices or devices for the rehabilitation of individuals with
handicaps (including opportunities for new careers for individ-
uals with handicaps, and for other individuals in programs
serving individuals with handicaps) and which provide voca-
tional rehabilitation services to handicapped migratory agricul-
tural workers or seasonal farmworkers; and

(4) establish uniform grant and contract requirements for
pfx:o%rmaﬂs t;asssisted under this title and certain other provisions
of this Act.

GRANTS FOR CONSTRUCTION OF REHABILITATION FACILITIES

Sec. 301. (a) For the purpose of making grants and contracts
under this section for construction of rehabilitation facilities, staff-
ing, and planning assistance, there is authorized to be appropriated
such sums as may be necessary for each of the fiscal years 1987,
1988, 1989, and 1991. Amounts so appropriated shall remain avail-
able for expenditure with respect to construction projects funded or
staffing grants made under this section prior to October 1, 1992.

(bX1) The Commissioner is authorized to make grants to assist in
meeting the costs of construction of public or nonprofit rehabilita-
tion facilities. Such grants may be made to States and ‘public or
nonprofit organizations and agencies for projects ‘for which applica-
tions are approved by the Commissioner under this section.

(2) To be approved, an application for a grant for a construction
gagject under this section must conform to the provisions of section

(3) The amount of a grant under this section with respect to any
construction project in any State shall be equal to the same per-

552

L4




267

centage of the cost of such project as the Federal share which is
applicable in the case of rehabilitation facilities (as defined in sec-
tion 645(g) of the Public Health Service Act (42 U.S.C. 2910)Xa))), in
such State except that if the Federal share with respect to rehabili-
tation facilities in such State is determined pursuant to subpara-
graph (bX2) of section 645 of such Act (42 U.S.C. 2910(bX2)), the per-
centage of the cost fcr purposes of this section shall be determined
in accordance with regulations prescribed by the Commissioner de-
signed to achieve as nearly as practicable results comparable to the
results obtained under such subparagraph. .

(c) The Commissioner is also authorized to make grants to assist
in the staffing of any publie or nonprofit rehabilitation facility con-
structed after the date of enactment of this section (whether or not
such construction was financed with the aid of a grant under this
section) by covering part of the costs (determined in accordance
with regulations the Commissioner shall prescribe) of compensation
of prcfessional or technical personnel of such facility during the
pericd beginning with the commencement of the operation of such
facility and ending with the close of four years and three months
after the month in which such operation commenced. Such grants
with respect to any facility may not exceed 75 per centum of such
costs for the period ending with the close of the fifteenth month
following the month in which such operation commenced, 60 per
centum of such custs for the first year thereafter, 45 per centum of
such costs for the second year thereafter, and 30 percentum of such
costs for the third year thereafter.

(d) The Commissioner is also authorized to make grants upon ap-
plication approved by the State agency designed under section 101
to administer the State plan, to public or nonprofit agencies, insti-
tutions, or organizations to assist them in meeting the cost of plan-
ning rehabilitation facilities and the services to be provided by
such facilities.

VOCATIONAL TRAINING SERVICES FOR INDIVIDUALS WITH HANDICAPS

Sec. 302. (a) For the purpose of making grants and entering into
contracts under this section, there are authorized to be appropri-
8’d such sums as may be necessary for each of the fiscal years
=387, 1988, 1989, 1990, and 1991.

(bX1) The Commissioner is authorized to make grants to States
and public or nonprofit organizations and agencies to pay up to 90
per centum of the cost of projects for providing vocational training
services to individuals with handicaps, especially those with the
most severe handicaps, in public or nonprofit rehabilitation facili-
ties.

(2XA) Vocational training services i« p;lgyosw of this subsection
shall include training with a view tow career advancement;
training in occupational skills; related services, including work
evaluation, work testing, provision for occupational tools and equip-
ment required by the individual to engage in such training, and job
tryouts; and payment of weekly allowances to individuals receiving
such training and related services.

(B) Such allowances may not be paid to any individual for an
period in excess of two years, and such allowances for any wee
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shall not exceed $30 plus $10 for each of the individual’s depend-
ents, or $70 whichever is less. In determining the amount of such
allowances for any individual, consideration shall be given to the
individual’s need for such an allowance, including any expenses
reasonably attributable to receipt of training services, the extent to
which such an allowance will help assure entry into and satisfac-
tory completion of training, and such other factors specified by ihe
Commissioner, as will promote such individual’s capacity to engage
in gainful and suitable employment.

(3) The Commissioner may make a grant for a project pursuant
to this subsection only if the Commissioner determines that (A) the
purpose of such project is to prepare individuals with handicaps, es-
pecially those with the most severe handicaps, for gainful and suit-
able employment, including sapported empiocyment; (B) the individ-
uals to receive training services under such project will include
only those who have been determined fo be suitabie for and in
need of such training services by the State agency or agencies des-
ignated as provided in section 101(aX1) of the State in which the
rehabilitation facility is located; (C) the full range of training serv-
ices will be made available to each such individual, to the extent of
that individual’s need for such services; and (D) the project, includ-
ing the participating rehabilitation facility and the training serv-
ices provided, meet such other requirements as the Commissioner
may prescribe in regulavions for carrying out the purposes of this
subsection.

(cX1) The Commissjoner is authorized to make grants to public or
nonprofit rehabilitation facilities, or to an organization or combina-
tion of such faciities, to pay the Federal auars of the cost of
projects to analyze, imiprove, und increase their professional serv-
ices to individuals with handicaps, their management effectiveness,
or any other part of their operations atfecting thair capacity to pro-
vide employment and zervices for such individuals.

(2) No part of any grant made pursuant to this subsection may be
used to pay costs of acquiring, constructing, expanding, remodeling,
or alteriag any building.

LOAN GUARANTEES FOR REft BILITATION FACILITIES

Sec. 303. (a) It is the purpose of this section to assist and encour-
age the provision of needed facilities for programs for individuals
with handicaps primarily served by State rehabilitation programs.

(b) The Commissioner may, in accordance with this section and
subject to section 305, guarantee the payment of principal and in-
terest on loans made to nonprofit private entities by non-Federal
lenders and by the Federal Financing Bank for the construction of
rehabilitation facilities, including equipment used in their oper-
ation.

(c) In the case of a guarantee of any loan to a nonprofit private
entity under this section, the Commissioner shall pay, to the holder
of such loan and for and on behalf of the project for which the loan
was made, amounts sufficient to reduce by 2 percent per annum
the net effective interest rate ctherwise payable on such loan. Each
holder of a loan which is guaranteed under this section shall have
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a contractual right to receive from the United States interest pay-
ments required by the preceding sentence.

(d) The cumulative total of the principal of the loans outstanding
at any time with respect to which guarantees have been issued, or
which have been directly made, may not exceed $100,000,000.

(eX1) The Commissioner may not approve a loan guarantee for a
project under this section unless the Commissioner determines that
(A) the terms, conditions, security (if any), and schedule and
amount of repayments with respect to the loan are sufficient to
protect the financial interests of the United States and are other-
wise reasonable, including a determination that the rate of interest
does not exceed such per centum per annum on the principal obli-
gation outstanding as the Commissioner determines to be reasona-
ble, taking into account the range of interest rates prevailing in
the private market for similar loans and the risks assumed by the
United States, and (B) the loan would not be available on reasona-
ble terms and conditions without the guarantee under this section.

(2XA) The United States shall be entitled to recover from the ap-
plicant for a loan guarantee under this section the amount of any
payment made pursuant to such guarantee, unless the Commission-
er for good cause waives such nght of recovery. Upon making any
such payment, the United States shall be subrogated to all of th-
rights of the recipient of the payments with respect to which 4
guarantee was made.

(B) To the extent permitted by subparagraph (C), any terms and
conditions applicable to a loan guarantee under this section (in-
cluding terms and conditions imposed under paragraph (1) may be
modified by the Commissioner to the extent considered consistent
with the interest of the United States.

©) Anﬁ loan guarantee made by the Corcmissioner under this
section shall be incontestable (i) in the hands of an avpplicant on
whose behalf such guarantee is made unless the applicant engaged
in fraud or misrepresentation in securing such guarantee, and (ii)
as to any person (or a successor in interest) who raakes or contracts
to make a loan to such applicant in reliance thereon unless such
person (or a successor in interest) engaged in fraud or misrepresen-
tation in making or contracting to make such loan.

(D) Guarantees of loans under this sectivn shail be subject to
such further terms and conditions as the Commissioner considers
necessary to assure that the purposes of this section will be
achieved.

(fX1) There is established in the Treasury 2 loan guarantee fund
(hereinafter in this subsection referred to as the “fund”) which
shall be available to the Commissioner without fiscal year limita-
tion, in such amounts as may be specified from time to time in ap-
propriation Acts—

(A) to enable the Commissioner to discharge the responsibil-
ities unde~ loan guarantee ‘ssued the Commissioner under
this section; and

(B) for pavment of interest under subsection (c) on loans
guarantee . .nder this section.

There cre au...orized to be appropriated such amounts as may be
necesgary to provide the suins required for the fund. There shall
also be deposited in the fund amov=ts received by the Commission-
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er in connection with loan guarantees under this section and other
property or assets derived by the Commissioner from operations re-
specting such loan guarantees, including any money derived from
the sale of assets.

(2XA) If at any time the sums in the fund are insufficient to
enable the Commissioner—

(i) to make payments of interest under subsection (c); or

(i) to otherwise comply with guarantees under this section of

loans to nonprofit private entities;

the Commissioner is authorized to issue to the Secretary of the
Treasury notes or other obligations in such forms and denomina-
tions, bearing such maturities, and subject to such terms and condi-
tions, as may be prescribed by the Commissioner with the approval
of the Secretary of the Treasury.

(B) Such notes or other obligations shall bear interest at a ruce
determined by the Secretary of the Treasury, taking into consider-
ation the current average market yield on outstanding marketable
obligations of the United States of comparable maturities during
the month preceding the issuance of the notes or other obligations.

(O) The Secretary of the Treasury shall purchase any notes and
other obligations issued under this paragraph, and for that purpose
may use as a public debt transaction the proceeds from the sale of
any securities issued under the Seconu Liberty Bond Act. The pur-
poses for which securities may be issued under that Act are ex-
tended to include any purchase of such notes and obligations. The
Secretary of the Treasury may at any time sell any of the notes or
other obligations acquired by the Secretary under this paragraph.
All redemptions, purchases, and sales by the Secretary of the
Treasury of such notes or other obligations shall be treated as a
public debt transaction of the United States.

(D) Sums borrowed under this paragraph shall be deposited in
the fund and redemption of such notes and obligations shall be
made by the Commissioner from the fund.

TRAINING

Sec. 304. (a) The Commissioner may make grants to and con-
tracts with States and public or nonprofit agencies and organiza-
tions, including institutions of higher education, to pay part of the
cost of projects for training, traineeships, and related activities de-
signed to assist in increasing the numbers of qualified personnel
trained in providing vocatio:..al, medical, social, and psychological
rehabilitation services to inu:viduals with handicaps including (1)
personnel specially trained in providing employment assistance to
individuals with handicaps through job development and job place-
ment services, (2) personnel specifically trained to identify, assess,
and meet the individual rehabilitation needs of individuals with
severe handicaps, (3) personnel specifically trained to deliver serv-
ices to individuals who may benefit from receiving comprehensive
services for independent living, personnel specifically trained to de-
liver services in clie~t assistance program, and (4) personnel
trained in performing other functions necessary to the develop-
ment of such services. Recipients of grants or contracts under this
section shall give due regard to the training of individuals with
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handicaps as part of the effort to increase the number of qualified
personnel available to provide rehabilitation services. In carryin
out the provisions of this subsection, the Commissioner shall, in ad-
dition to furnishing training in the services provided under this
Act to rehabilitation counselors, furnish training to such counsel-
ors in the applicability of the provisions of section 504.

(bX1) In makin%r such grants or contracts funds made available
for any year shall be targeted to areas of personnel shortage which
may include projects in rehabilitation cngineering, rehabilitation
medicine, rehabilitation nursing, rehabilitation counseling, reha-
bilitation social work, rehabilitation psychiatry, rehakilitation psy-
chology, rehabilitation dentistry, physical therapy, occupational
therapy, speech pathology and audiology, physical education, thera-
peutic recreation, workshop and facility administration, prosthetics
and orthotics, specialized personnel in providing services to blind
and deaf individuals, specialized personn<l in providing job develop-
ment and jcb placement services for individuals witn handicaps,
specialized personnel in providing employment training for sup-
ported employment, other specialized personnel for those individ-
uals who meet the definition of severely handicapped, recreation
for ill and individuals with-handicaps, and -ther fields contributing
to the rehabilitation of individuals with handicaps, including home-
bound and institutionalized individuals and individuals with handi-
caps with limited English speaking ability.

(2XA) Except as provided in subparagraph (B), no grant under
this section may be used to provide any one course of study to an
individual for a period of more than 4 years.

(B) If the grant recipient determines that an individual has a
handicap which seriously affects the completion of training under
this section, the grant recipient may modify the limitation under
subparagraph (A).

(3}))(A) A recipient of a grant of contract under this section shall
provide assurances that each individual who receives a scholarship
from funds provided under such grant or contract shall enter into
a}x:aﬁigreement with the recipient under which the individual
S —

(i) within the ten-year period after completing the training
for which the scholarship was awarded, maintain employment
in a nonprofit rehabilitation or related agency, or in a State
rehabilitation agency, on a fulltime basis for s period of not
less than two years for each year {or which assistance was re-
ceived; and

(ii) repay all or purt of any scholarship received, plus inter-
8t’ if the individual does not fuifi'] the requirements of clause
1),

except as the Commissioner by regulation may provide for repay-
ment exceptions and deferrals.

(B) The Commissioner shall be responsible for the enforcement of
each agreement entered into under subparagraph (A) upon comple-
tion of training under such subparagraph.

(c) The Commissioner shall evaluate the impact of the training
programs conducted under this section, shall determine training
needs for qualified personnel necessary to provide scrvices to indi-
viduals with handicaps, ard shall develop a long-term rehabilita-
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tion manpower plan designed to target resources on areas of per-
sonnel shortage. The Commissioner shall prepare and submit to the
Congress, simultaneousli with the budget submission for the suc-
-ceeding fiscal year for the Rehabilitation Services Administration,
a report setting forth and justifying in detail how the training
funds for the fiscal year prior to such submission are allocated by
professional discipline and other Yrogram areas. The report shall
also contain findings on personnel shortages, how funds proposed
for the succeeding fiscal year will be allocated under the Presi-
dent’s budget proposal, and how the findings of personnel shortages
justify the allocations.

(dX1) For the purpose of training a sufficient number of inter-

reters to meet &e communications needs of deaf individuals, the
retary, through the Office of Information and Resources for the
Handicapped, may award grants under this section to any public or
private nonprofit agency or organization to establish interpreter
training programs or to provide financial assistance for ongoing in-
terpret~ training programs. Not more than twelve programs shall
be established or assisted by grants under this section. The Secre-
tary shall award grants for programs in such geographic areas
throughout the United States as the Secretary considers appropri-
ate to best carry out the purpose of this section. Priority shall be
given to public or private nonprofit agencies or organizations with
existing programs that have demonstrated their capacity for pro-
vidin%interpreter training services.

(2) No grants shall be awarded under this section unless the ap-
plicant has submitted an application to the Secretary in such form,
and in accordance with such procedures, as the Secretary may re-
quire. Any such application shall—

(A) describe the manner in which an interpreter training
program would be developed and operated durir.g the five-year
period following the award of any grant under this section;

(B) demonstrate the applicant’s capacity or potential for pro-
viding training for interpreters for deaf individuals;

(C) provide assurances that any interpreter trained or re-
trained under such program shall meet such minimum stand-
ards of competency as the Secretary may estabiish for purposes
of this section;

(D) provide assurances that (i) to the extent appropriate, the
applicant shall provide for the training or retraining (including
short-term and in-service training) of teachers who are in-
volved in providing instruction to deaf individuals but who are
not certified as teachers of des” individuals, and (ii) funds for
such in-service training shall be proviccd under this section
only through funds appropriated under the Education for All
Handicapped Childron Act; and

(E) contain such other information as the Secretary may re-
quire.

(eX(1) The Commissioner is authorized to provide technical assist-
ance to State rehabilitation agencies and rehabilitation facilities,
directly or through contracts with State vocational rehabilitation
agencies or nonprofit organizations.

(2) An expert or consultant appointed or serving under contract
pursuant to this section shall be compensated at a rate subject to
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approval of the Commissioner which shall not exceed the daily rate
payable for grade GS-18 of the General Schedule under section
5332 of title 5, United States Code. Such an expert or consultant
may be allowed travel and transportation expenses in accordance
with section 5703 of title 5, United States Code.

(f; There are authorized to be appropriated to carry out t' is sec-
tion, $31,000,000 for the fiscal year 1987, $33,000,000 for the fiscal
year 1988, $35,000,000 for the fiscal year 1989, $37,000,000 for the
fiscal year 1990, and $38,517,000 for fiscal year 1991. There are fur-
ther authorized to be appropriated for each such fiscal year such
additional sums as the Congress may determine to be necessary to
carry out this section.

COMPREHENSIVE REHABILITATION CENTERS

Sec. 305. (aX1) In order to provide a focal point in communities
for the development and delivery of services designed primarily for
handicapped persons, the Commissioner may make grants to any
designated State unit to establish and operate comprehensive reha-
bilitation.centers. The centers shall be established in order to pro-
vide a broad range of services to individuals with handicaps, in-
cluding informatic and referral services, counseling services, and
job placement, health, educational, social, and recreational serv-
ices, as well as to provide facilities for recreational activities.

(2) To the maximum extent practicable, such centers shall pro-
vide, upon request, to local governmental units and other public
and private nonprofit entities located in the area such information
and technical assistance (including support personnel such as inter-
preters for the deaf) as may be necessary to assist those entities in
g(())znplying with this Act, particularly the requirements of section

(b) No grant may be made under this section unless an applica-
tion therefor has been submitted to and approved by the Commis-
sioner. The Commissioner may not approve an application for a
grant unless the application—

(1) contains assurances that the designated State unit will
use funds provided by such grant in accordance with subsec-
tions (c) and (d); and

(2) contains such other information, and is submitted in such
form and in accordance with such procedures, as the Commis-
sioner may require.

(cX1) The designated State unit may—

(A) in accordance with subsection {e) make grants to units of
general purpose local government or to other publiz or non-
profit private agencies or organizations and may make con-
tracts with any agency or oganization to pay not to exceed 80
percent of the cost of—

(i) leasing facilities to serve as comprehensive rehabilita-
tion centers;

(ii) expanding, remodeling, or altering facilities to the
extent necessary to adapt them to serve as comprehensive
rehabilitation centers;

(iii) operating such centers; or
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(iv) carrying out any combination of the activities speci-
fied in this subparagraph; and
(B) directly carry out the activities described in subpara-
graph (A), except that not more than 80 percent of the costs of
providing any comprehensive rehabilitation center may be pro-
vided from funds under this section.

(2) Funds made available to any designated State unit under this
section for the purpose of assisting in the operation of a compre-
hensive rehabilitation center may be used to compensate profes-
sional and technical personnel required to operate the.center and
to deliver services in the center, and to provide equipment for the
center.

(dX1) The designated State unit may approve a grant or enter
into a contract under subsection (c) only if ‘he application for such
grant or contract meets the requirements specified in paragraphs
(1), (2), (4), and (5) of section 306(b) and if the application contains
assurances that any facility assisted by such grant or contract shall
be in reasonably close proximity to the majority of individuals eli-
gible to use the comprehensive rehabilitation center.

(2) Any designated State unit which directly provides for compre-
hensive rehabilitation centers under subsection (c)(1)B) shall use
funds under this section in the same manner as any other grant
recipient is required to use such funds.

(e) If within 20 years after the completion of any construction
project for which funds have been paid under this section—

(1) the owner of the facility ceases to be a public or nonprofit
private agency or organization, or
(2) the facility ceases to be used for the purposes for which it
was leased or constructed (unless the Commissioner detex-
mines, in accordance with regulations, that there is good cause
ftgrdrele;asing the applicant or other owner from the obligation
0 S0).
the United States shall be entitled to recover from the grant recipi-
ent or other owner of the facility an amount which bears the same
ratic to the value of the facility (or so much thereof as constituted
an approved project or projects) at the time the United States seeks
recovery as the amount of such Federal funds bore to the cost of
renovating the facility under subsection (c)(1)A)ii). Such value
shall be determined by agreement of the parties or by action
brought in the United States district court for the district in which
such facility is situated.

(f) The requirements of section 306 shall not apply to funds allot-
ed under this section, except that subsections (g) 2nd (h) of such
section shell be applicable with respect to such funds.

(g) There are authorized to be appropriated to carry out this sec-
tion such sums as may be necessary for each of the fiscal years
1987, 1988, 1989, 1990, and 1991.

GENERAL GRANT AND CONTRACT REQUIREMENTS

Sec. 306. (a) The dprovisions of this section shall apply to all
projects approved and assisted under tlis title, except as ctherwise
provided In section 305(f). The Commissionur shall insure compli-
ance with this section prior to making any grant or entering into
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any contract or agreement under this title, except projects author-
ized under section 302.

(b) To be approved, an application for assistance for a construc-
tion project, or for a project which involves construction, under this
title must—

(1) contain or be supported by reasonable assurances that (A)
for a period of not less than twenty years after completion of
construction of the project it will be used as a public or non-
profit facility, (B) sufficient funds will be available to meet the
non-Federal share of the cost of construction of the project, and
(C) sufficient funds will be available, when construction of the
project is completed, for its effective use for its intended pur-

posz;

(2) provide that Federal funds provided to any agency or or-
ganization under this title will be used only for the purposes
for which %{l(;vided and in accordance with the applicable pro-
visions of this section and the section under which such funds
are provided;

(3) provide that the agency or orga...zation receiving Federal
funds undzr this title will make an annual report to the Com-
missioner, which the Commissioner shall submit to the Secre-
tary for inclusion (in summarized form) in the annual report
submitted to the Congress under section 13;

(4) be accompanied or supplemented by plans and specifica-
tions which have been approved by the Board established b
section 502, in which due consideration shall be given to excel-
lence of architecture and design, and to the inclusion of works
of art (not representing more than 1 per centum of the cost of
the project), and which comply with regulations prescribed vy
the Commissioner related to minimum standards of construc-
tion and equipmen* (promulgated with particulzr emphasis on
securing compliance with the requirements of the Architectur-
al Barriers Act of 1968 (Public Law 90-480)), and with regula-
tions of the Secretary of Labor relating to occupational health
and safety standards for rehabilitation facilities; and

(5) contain or be supported by reasonable assurance that any
laborer or mechanic emplayed by any contractor or subcontrac-
tor in the performance of work on any construction aided by
payments pursuant to any grant under this section will be paid
wages at rates not less than those prevailing on similar con-
struction in the locality as determined by the Secretary of
Labor in accordance with Davis-Bacon Act, as amended (40
U.S.C. 276a—276a-5); and the Secretary of Labor shall have,
with respect to the labor standards s;})‘ecmed in this paragra{)h,
the authority and functions set forth in Reorganization Plan
Numbered 14 of 1950 (15 F.R. 31765) and section 2 of the Act of
June 13, 1934, as amended (42 U.S.C. 276¢).

(c) Upon approval of any application for a grant or contract for a
project under this title, the Commissioner shall reserve, from any
appropriation available therefore, the amount of such grant or con-
tract determined under this title. In case an amendment to an ap-
proved application is approved, or the estimated cost of a project is
revised upward, any additional payment with respect thereto may
be made from the appropriation irom which the original reserva-
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tion was made or the appropriation for the fiscal year in which
such amendment or revision is approved.

(@) If, within twenty years after completion of any construction
project for which funds have been paid under this title, the facility
shall cease to be a public or nonprofit facility, the United States
shall be entitled to recover from the applicant or other owner of
the facility the amount bearing the same ratio to the then value
(as determiined by agreement of the parties or by action brought in
the United.States district court for the district in which such facili-
ty is situated) of the.facility, as the amount of the Federal partici-
- -pation bore to the.cost of construction of such facility.

(e) Payment of assistance or reservation of funds made pursuant
to this title may be made (after necessary adjustment on account of
previously mac . overpayments or underpayments) in advance or by
way of reimbursement, and in such installments and on such condi-
tions, as the Commissioner may determine.

(0 A project for construction of a rehabilitation facility which is
primarily a workshop may, where approved by the Commissioner
as necessary to the effective operation of the facility, inc’ude such
construction as may be necessary to provide residential accommo-
dations fer use in connection with the rehabilitation of individuals
with handicaps.

(8 No funds provided under this title may be used to assist in
the construction of any facility which is or will be used for reli-
gious workship or any sectarian activity.

(h) When in any State, furds provided under this title will be
used for providing direct services to individuals with handicaps or
for establishing facilities which will provide such services, such
services must be carried out in a manner not inconsistent with the
State plan approved pursuant to section 101.

(i) Prior to making any grant or entering into any contract under
this title, the Commissioner shall afford reasonable opportunity to
the appropriate State agency or agencies designated pursuant to
section 101 to comment on such grant or contract.

PART B—SPECIAL PROJECTS AND SUPPLEMENTARY SERVICES

AUTHORIZATION OF APPROPRIATIONS

Sec. 310. (a) For the purpose of carrying out this part (other than
sections 311(d), 311(e), and 316, there are authorized to be appropri-
ated $15,860,000 for fiscal year 1987, $16,790,000 for fiscal year
1988, $17,800,000 for fiscal year 1989, $18,900,000 for fiscal year
1990, and $19,675,000 for fiscal year 1991.

(b) Of the amounts appropriated for any fiscal year under subsec-
tion (a), 5 percent of such amount shall be available in such fiscal
year only for the purpose of making grants under section 312.
There is further authorized to be appropriated for each such fiscal
year such additional amount as may be necessary to equal, when
added to the amount made available for the purpose of making
grants under section 312, an amount of $5,000,000 for each such
fiscal year.
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SPECIAL DEMONSTRATION PROGRAMS

Skc. 811. (a) Subject to the provisions of section 306, the Commis-
sioner may make grants to States and to public or nonprofit agen-
cies and organizations to pay part or all of the costs of special
projects and demonstrations (including related research and eval-
uation) for—

(1) establishing programs and, where appropriate, construct-
ing facilities for providing vocational rehabilitation services,
which hold promise of expanding or otherwise improving reha-
bilitation services to individuale with handicaps (especially
those with the most severe handicaps), including blind or deaf
individuals, irrespective of age or vocational potential, who can
benefit from comprehensive services;

(2) applying new types or patterns of services or devices for
individuals with handicaps (including programs for providing
individuals with handicaps or other individuals in programs
servicing individuals with handicaps, with opportunities for
new careers);

(8) operating programs and, where appropriate, renovating
and constructing facilities to demonstrate methods of making
recreational activities fully accessible to individuals with
handicaps; and

(4) operating programs to meet the special needs of isolated
populations of individuals with handicaps, particularly among
American Indians residing on or outside of reservatiouns.

The Director of the National Institute on Disability and Rehabilita-

tion Research may make grants to States and to pullic or nonprofit
i agencies and organizations to pay part or all of the costs of special
\ projects and demonstrations for spinal cord injuries.

(b) Any project or demonstration assisted by a grant under this
section which provides services to individuals with spinal cord inju-
ries ghall—

(1) establish, on an appropriate regional basis, a multidisci-
plinary sveiem of providing vocational and other rehabilitation
services, specificaily designed to meet the special needs of indi-
viduals with spinal cord injuries, including acute care as well
as periodic inpatient or outpatient followup and services;

(2) dernonstrate and evaluate the benefits to individuals with
spinal cord injuries served in, and the degree of cost effective-
ness of, such a regional system;

(8 demonstrate and evaluate existing, new, and improved
methods and equipment essential to the care, manageinent,
and rehabilitation of individuals with spinal cord injuries; and

(4) demonstrate and evaluate methods of community out-
reach for individuals with spinal cord injuries and com munity
education in connection with the problems of such individuals
in areas such as housing, transportation, recreation, zmploy-
ment, and community activities.

The Director of the National Institute on Disability anc Rehabilita-
tion Research shall coordinate each grant mad undcre this subsec-
tion with the Commissioner.

(cX1) The Commissioner may make grants to public and non-
profit agencies and organizations to pay part or all of the costs of
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special projects and demonstrations including research and evalua-
tion for handicapped youths to provide job training and prepare
them for entry into the labor force. Such projects shall be designed
to demonstrate cooperative efforts between local educational agen-
cies, business and 'industry, vocational rehabilitation programs, and
organizations representing labor and organizations responsible for
promoting or assisting in local economic development.

(2) Services under this subsection may include—

{A) jobs search assistance;

(B) on-the-job training;

(C) job development including worksite modification and use
of advanced learning technology for skills training;

(D) dissemination of information on program activities to
business and industry; and

(E) followup services for individuals placed in employment.

(8) The-Commissioner shall assure that projects shall be coordi-
nated with other projects assisted under section 626 of the Educa-
tion of the Handicapped Act.

(d)1)A) The Commissioner may make grants to public and non-
profit rehabilitation facilities, dcsignated State units, and other
public and private agencies and organizations for the cost of devel-
oping special projects and demcnstrations providing supported
employment.

(B) Not less than one such grant shall be nationwide in scope.
The grant shall (i) identify community-based models that can be
replicated, (ii) identify impediments to the development of support-
ed employment programs (including funding and cost consider-
ations), and (iii) develop a mechanism to explore the use of existing
community-based rehabilitation facilities as well as other comamu-
nity-based programs.

(2)(A) The.Commissioner may make grants to public agencies and
nonprofit private organizations for the cost of providing technical
assistance to States in implementing part C of title VI of this Act.

(B) Not less than one such grant shall be nationwide in scope.
Each eligible applicant must have experience in training and provi-
sion of supported employment services.

(3XA) On June 1, 1988, and on each subsequent June 1, the Com-
missioner shall submit a report to the Congress on activities assist-
ed under paragraph (1) for the preceding fiscal year which
includes—

(i) a list of the grants awarded under this subsection;

(ii) the number of individuals with severe handicaps served
by each grant recipient, the average cost to provide support
services to each such individual, and the average wage paid to
each such individual; and
(1)((i1i3i)) the recommendations of the projects under paragraph

(B) Each such report shall also include activities assisted under
paragraph (2) for the preceding fiscal year, including (i) a list of the
grants awarded under paragraph (2), (ii) the nature of technical as-
sistance activities undertaken, and (iii) recommended areas where
additional technical assistance is necessary.

(4) There are authorized to be appropriated to carry out the pro-
visions of this subsection $9,000,000 for the fiscal year 1987,
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$9,520,000 for the fiscal year 1988, $10,000,000 for the fiscal year
1989, $10,690,000 for the fiscal year 1990, and $11,128,000 for the
fiscal year 1991.

(eX1) The Commissioner, subject to the provisions of section 306,

shall make grants in accordance with the provisions of this subsec-

: tion for the purpose of developing, expanding, and disseminating
model statewide transitional planning services for severely handi-
capped youth. In order to facilitate similar model transitional pro-
grams, each grantee under this subsection shall—

(A) collect data documenting the effectiveness of the project,
including data on the outcome of the individuals served; and

(B) disseminate the information to other States.

(2) No grant may be made under this subsection unless an appli-
cation is submitted to the Commissioner at such time, in such
form, and in accordance with such procedures as the Commissioner
may require.

(3XA) One grant under this subsection shall be made to a public
agency in a predominantly urban State in New England for an ex-
isting model statewide transitional planning services program.

(B) The application for the grant specified in subparagraph (A)
shall—

(i) provide assurances that a single office or agency of the
State has responsibility for manag:ng ti.e referral process as-
signed under the model program for which assistance is
sought;

(ii) provide assurances that the schools involved, in consulta-
tion with families, initiate a referral at least two years prior to ,
the anticipated date on which each such student will finish
courses of study at the school;

(iii) provide assurances that individualized transition plans
will be developed by the schools and adult providers working
cooperatively;

(iv) provide assurances that case management responsibil-
ities, together with appropriate tracking of each case designed
to report on the progress of the individual with handicaps, will
be part of the responsibility of the office or agency designed
under clause (i); and

(v) contain such other assurances as the Commissioner may
reasonably require. :

(4XAXi) A second grant authorized by this subsection shall be
made to a public agency in a predominately rural western State.

(ii) A thiid grant authorized by this subsection shall be made to a
public agency or nonprofit private organization in a predominately
rural southwestern State.

(B) Each application for a grant submitted pursuant to subpara-
graph (A) of this paragraph shall describe model transitiona! plan-
ning services for both severely and mildly handicapped youth de-
signed to develop procedures, strategies, and techniques which may
be replicated successfully in other rural States.

(5) There are authorized to be appropriated $450,000 for fiscal
year 1987, $475,830 for fiscal year 1988, $504,427 for fiscal year
1989, $535,550 for fiscal year 1990, and $557,000 for fiscal year 1991
to carry out the provision. of this subsection.
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MIGRATORY WORKERS

Sec. 312. The Commissioner, subject to the provisions of section
306, is authorized to make grants to any State agency designated
ursuant to a State plan approved under section 101, or to any
ocal agency participating in the administration o: such a plan, to
pay up to 90 per centum of the cost of projects or demonstrations
for the provision of vocational rehabilitation services to individuals
with handicaps as determined in accordance with rules prescribed
by the Secretary of Labor, who are migratory agricultural workers
or seasonal farmworkers, and to members of their families (wheth-
er or not handicapped) who are with them, including maintenance
and transportation of such individuals and members of their fami-
lies where necessary to the rehabilitation of such individuals.
Maintenance payments under this section shall be consistent with
any maintenance payments made to other individuals with handi-
caps in the State under this Act. Such grants shall be conditioned
_ upon satisfactory assurance that in the provision of such services
there will be appropriate cooperation between the grantee and
other public or nonprofit agencies and organizations having special
skills and experience in the provision of services to migratory agri-
cultural workers, seasonal farmworkers, or their families. This sec-
tion shall be administered in coordination with ather programs
serving migrant agricultural workers and seasonal farmworkers,
including programs under title I of the Elementary and.Secondary
Education Act of 1965, section 311 of the Economic Opportunity
Act of 1964, the Migrant Health Act, and the Farm Labor Contrac-
tor Registration Act of 1963.

READER SERVICES FOR THE BLIND

Skec. 314. (a) The Commissioner may award grants to States or to
private nonprofit agencies or organizations of national scope (as so
determined by the Commissioner) to—

(1) provide reading services to blind persons who are not oth-
erwise eligible for such services through other State or Federal
programs; and

(2) expand the quality and scope of reading services available
to blind persons, and to assure to the maximum extent possible
that the reading services provided under this Act will meet the
reading need of blind persons attending institutions providing
elementary, secondary, or post-secondary education, and will
be adequate to assist blind persons to obtain and continue in
employment.

Any State which receives a grant under this section shall adminis-
ter the reading services for which such grant is awarded through
the designated State unit of the State.

(b) No grant shall be awarded under this section unless the appli-
cant has submitted an applicetion to the Secretary in such form, at
such time, and containing such information as tKe Secretary may
require.

¢) For purposes of this section, the term “reading services”
means—

(1) the employment of persons who, by reading aloud, can
afford blind persons ready access to printed information;
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(2) the transcription of printed information into braille or
sound recordings if such transcription is performed pursuant
to individual requests from tlind persons for such services;

(3) the storage and distribution of braille materials and
sound recordings;

(4) the purchase, storage, and distribution of ecuipment and
materials necessary for the production, duplication, and repro-
duction of braille materials and sound recordings;

(5) the purchase, storage, and distribution of equipment to
blind persons to provide them with individual access to printed
materials by mechanical or electronic means; and

(6) radio reading services for blind persons.

INTERPRETER SERVICES FOR THE DEAF

Sec. 815. (a) The Commissioner may make grants to designated
State units to establish within each State a program of interpreter
services (including interpreter referral services) which shall be
made available to deaf individuals and to any public agency or pri-
vate nonprofit organization involved in the delivery of assistance or
services to deaf individuals. )

(b) No grant may be made under this section unless an applica-
tion therefor is submitted to the Commissioner in such form, at
such times, and in accordance with such procedures as the Commis-
sioner may require. Such application shall—

(1) provide assurances that the program to be conducted
under this section will be operated in areas within the State
which are specifically selected to provide convenient iocations
for the provision of services to the maximum number of deaf
individuals feasible;

(2) include a plan which describes, in sufficient detail, the
manner in which interpeter referral services will be coordinat-
ed with the information and referral programs required under
section 101(a)(22);

() provide assurances that the program will seek to enter
into contractuai or other arrangements, to the extent appropri-
ate, with private nonprofit organizations comprised of primari-
ly hearing-impaired individuals (or private nonprofit organiza-
tions which have the primary purpose of providing assistance
of services to hearing-impaired individuals) for the operation of
such programs.

(4) provide that any interpreter participating in the program
shall be required to meet minimum standards established by
the Commissioner; and

(5) contain such other information as the Secretary may re
quire.

(¢) Any designated State unit receiving funds under this section
may provide interpreter services, without cost, for a period of not
to exceed one year to any public agency or private nongprofit orga-
nization which provides assistance to deaf individuals. At the end
of such period, agencies or organizations receiving such services
through referrals shall reimburse the designated State unit for the
costs of such services. Funds may also be used for the purchase or
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rental of equ;i:sment necessary to provide assistance or services to
deaf individuals.

(d) Funds-provided to any designated State unit for any program
under this section shall not be used for any administrative or relat-
ed costs, nor shall such funds ke used for assistance to deaf individ-
uals who are receiving rehabilitation services under any other pro-
vision of this Act.

SPECIAL RECREATIONAL PROGRAMS

Skc. 316. (aX1) The Commissioner, subject to the provisions of sec-
tion 306, shall make grants to States, public agencies, and nonprof-
it private organizations for paying part or all of the cost of initi-
ation of recreation programs to provide individuals with handicaps
with recreational activities and related experiences to aid in the
mobility, socialization, independence, and community integration of
such individuals. The programs authorized to be assisted under this
section may include, but are not limited to, leisure education, lei-
sure networking, leisure resource development, nhysical education
and sports, scouting and camping, 4-H activities, music, dancing,
handicrafts, art, and homemaking. Whenever possible and appro-
priate, such glrog'rams and activities should be provided in settings
with nonhandicapped peers. Programs and activities under this sec-
tion shall be designed to demonstrate ways in which such programs
assist in maximizing the independence and integration of individ-
uals with handicaps.

(Z_L(Ii’s)ach such grant shall be made for a minimum of a three-year
period.

(3) No grant may be made under this section unless the agree-
ment with respect to such grant contains provisions to assure that,
to the extent ible, existing resources will be used to carry out
the activities for which the grant is to be made, and that with re-
spect to children the activities for which the grant is to be made
will be conducted >fore or after school.

(b) There are authorized to be appropriated $2,330,000 for fiscal
vear 1987, $2,470,000 for fiscal year 1988, $2,620,000 for fiscal year
1989, $2,780,000 for fiscal year 1990, and $2,894,000 for fiscal year
1991 to carry out this section.

TITLE IV—NATIONAL COUNCIL ON THE HANDICAPFED

ESTABLISHMENT OF NATIONAL COUNCIL ON THE HANDICAPPED

Sec. 400. (aX1) There is established within the Federal Govern-
ment ! a National Council on the Handicapped (hereinafter in this
title referred to as the ‘“Naticnal Council”), which shall be com-
posed of fifteen members appointed by the President, by and with
the advice and consent of the Senate. The members of the National
Council shall be appointed so as to be representative of individuals

* Section 141(0) of P.L. 98-221, which removed the National Council from within the Depart-
ment of Education, provided that all functions of the Chairman of the Council and of the Secre-
tary of Education relating to the Council prior to the enactment of P.L. 98-122 shall be the func-
tions of the Chairman of the Independent Council. References in any statute or other official
document or proceeding to the Department of Education or Secretary of Education with respect
to functions or activities relating to the National Council shall be deemed to refer to the Nation-
al Council or the Chairman, respectively.
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with handicaps, national organizations concerned with the hand-
capped, providers and administrators of services to the handi-
capped, individuals engaged in conducting medical or scientific re-
search relating to individuals with handicaps, business concerns,
and labor organizations. At least five members of the National
Council shall be individuals with handicaps, or parents or guard-
ians of individuals with handicaps.

(2) The purpose of the National Council is to promote the full in-
tegration, mdependenu:e, and productivity of individuals with
hai.dicaps in the community, achools,, the workplace and all other .
aspects of American life.

(b)(1). Members of the National Council shall be appointed to
serve for terms of three years, except that of the members first ap-
pointed—

(A) five shal! serve for terms of one year,

(B) five shall serve for terms of two years, and

(C) five shall serve for terms of three years,
as-designated by the President at the time of appointment.

(2) Members may be reappointed and may serve after the expira-
tion of their terms until successors have taken office.

(3) Any member appointed to fill a vacaucy occumng before the
expiration of the term for which such member’s predecessor was
appointed shall be appointed only for the remaincer of such term.

(c) The President shall designate the Chairperson from among
the members appointed to the National Council. The National
Council shall meet at the call of the Chairperson but not less often
than four times each year.

(d) Eight members of the National Council shall constitute a
quorum and any vacaiicy in the National Council shall not affect
its power to function.

DUTIES OF NATIONAL COUNCIL

Skv. 401. (a) The National Council shall—

(1) establish general policies for, and review the operation of,
the I;Ilatlonal Institute on Disability and Rehabilitation Re-
searc

2) provide advice to the Commissioner with respect to the
policies of and conduct of the Rehabilitation Services Adminis-
tration;

(8) advise the President, the Congress, the Commissioner, the
appropriate Assistant Secretary of the Department of Educa-
tion, and the Director of the National Institute on Disability
and Rehabilitation Research on the development of the pro-
grams to be carried out under this Act;

(4) review and evaluate on a continuing basis—

(A) all policies, programs, and activities concerning indi-
viduals with handicaps and persons with disabilities con-
ducted or assisted by Federal departments and agencies,
including programs established ox assisted under this Act
or under the Developmental Disabilities Assistance and
Bill of Rights Act; and
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(B) all statutes pertaining to Federal programs which as-
sisted such individuals with handicaps and persons with
disabilities;

in order to sssess the effectiveness of such policies, programs
activities, and statutes in meeting the needs of individuals
with handicaps and persons with disabilities;

(5) assess the exztent to which such policies, programs, and
activities provide incentives or disincentives to the establish-
ment of -community-based services for individuals with handi-
caps, promote the full integration of such “individuals in the
community, in schools, and in the workplace, and contribute to
the independence and dignity of such individuals;.

(6) make recommendations to the President, the Congress,
the Secretary, and the Director of the National Institute on
Disability and Rehabilitation Research respecting ways to im-
prove research concerning individuals with handicaps the ad-
ministration of services for individuals with handicaps, and the
methods of collecting and: disseminating the findings of such
research, and make recommendations for facilitating the im-
plementation of programs based upon such findings;

(7) submit not later than March 381 of each year (beginning
in.1980) an annual report to the Congress, and the President,
containing (A) a statement of the current status of research
concerning the handicapped in the United States, (B) a review
of the activities of the Rehabilitation Services Administration
and the National Institute on Disability and Rehabilitation Re-
search, and (C) such recommendations respecting the items de-
scribed in clauses (A) and (B) as the National Council considers
appropriate; and

(8) provide to the Congress on a continuing basis advice, rec-
ommendations, legislative proposals, and any additional infor-
mation which the Council or the Congress deems appropriate.

(bX1) Not later than January 80, 1988, and annually thereafter,
the National Council shall issue a report to the President and the
Congress on the progress that has been made in implementing the
recommendation contdined in the Council’s January 30, 1986,
report Toward Independence.

(2) The reports issued pursuant to paragraph (1) shall present, as
appropriate, available data-on health, housing, employment, insur-
ance, transportation, recreation, and education, and shall include
appropriate information on the current status and trends in the
status of individuals with disabilities.

COMPENSATION OF NATIONAL COUNCIL MEMBERS

Sec. 402. (a) Members of the National Council shall be entitled to
receive compensation at a rate equal to the rate of basic pay pay-
able for grade GS-18 of the General Schedule under section 5332 of
title 5, United States Code, including traveltime, for each day they
are engaged in the performance of their duties as members of the
National Council.

(b) Members of the National Council who are full-time officers or
employees of the United States shall receive no additional pay on
account of their service on the National Council except for compen-
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sation for travel expenses as provided under subsection (c) of this
section.

(c) While away from their homes or regular places of business in
the performance of services for the National Council, members of
the. National Council shall be allowed travel expenses, including
per diem in lieu of subsistence, in the same manner as persons em-
ployed intermittently in the Government service are allowed ex-
penses under section 5703 of title 5, United States Code.

STAFF OF NATIONAL COUNCIL

Sec. 403. (aX1) The National Council may appoint, without
regard to the provisions of title 5, United States Code, governing
appointments in the competitive service, or the provisions of chap-
ter 51 and subchapter IIT of chapter 53 of such title relating to clas-
sification and General Schedule pay rates, an Executive Director to
assist the National Council to carry out its duties. The Executive
Director shall be appointed from among individuals who are expe-
rienced in the planning or operation of programs for individuals
with handicaps.

(2) The Executive Director is authorized to hire not to exceed
seven technical and professional employees to assist the National
Council to carry out its duties.

(bX1) The Natioral Council may procure temporary and intermit-
tent services to the same extent as is authorized by section 3109(b)
of title 5, United States Code (but at rates for individuals not to
exceed the daily equivalent of the annual rate of basic pay payable
for grades GS-18 of the General Schedule under section 5332 of
title 5, United States Code).

(2) The National Council may—

(A) accept voluntary and uncompensated services, notwith-
standing the provisions of section 1342 of title 81, United
States Code;

(B) accept, in the name of the Council, employ and dispose of
in furtherance of this Act, any money, or property, real or per-
sonal, or mixed, tangible or nontangible, received by gift,
devise, bequest, or otherwise; and

(C) enter into contracts and cooperative agreements with
Federal and State agencies, private firms, institutions, and in-
dividuals for the conduct of research and surveys, preparation
of reports and other activities necessary to the discharge of the
Council’s duties and responsibilities.

(8) Not more than 10 per centum of the total amounts avzilable
to the National Council in each fiscal year may be used for official

= representation and reception.

(c) The Administrator of General Services shall provide to the
National Council on a reimbursable basis such adiainistrative sup-
port services as the Council may request.

ADMINISTRATIVE POWERS OF NATIONAL COUNCIL

SEc. 404. (a) The National Council may prescribe such bylaws
and rules as may be necessary to carry out its duties under this

title.
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(b) The National Council may hold such hearings, sit and act at
such times and places, take such testimony, and receive such evi-
dence as it deems advisable. .

(c) The National Council may appoint advisory committees to
assist the National Council in carrying out its duties. The members
thereof shall serve without compensation.

(d) The National Council may use the United States mails in the
same manner -and upon the same conditions as other departments
and agencies of the United States.

AUTHORIZATION OF APPROPRIATIONS

Sec. 405. There are authorized to be appropriated to carry out
this title such sums as may be necessary for each of the fiscal years
1987, 1988, 1989, 1990, and 1991.

TITLE V—MISCELLANEOUS

EFFECT ON EXISTING LAW

Sec. 500. (a) The Vocational Rehabilitation Act (29 U.S.C. 31 et
seq.) is repealed ninety days after the date of enactment of this Act
and references to such Vocational Rehabilitation Act in any other
provision of law shall, ninety days after such date, be Geemed to be
references to the Rehabilitation Act of 1973. Unexpended appro-
geriatlons for carrying out the Vocational Rehabilitation Act may

made available to carry out this Act, as directed by the Presi-
dent. Approved State plans for vocational rehabilitation, approved
projects, and contractual arrangements authorized under the Voca-
tional Rehabilitation Act will be recognized under comparable pro-
visions of this Act so that there is no disruption of ongoing activi-
ties for which there is continuing authority.

(b) The authorizations of appropriations in the Vocational Reha-
bilitation Act are hereby extcnded at the level specified for the
fiscal year 1972 for the fiscal year 1973.

EMPLCYMENT OF INDIVIDUALS WITH HANDICAPS

Sec. 501. (a) There is established within the Federal Government
an Interagency Committee on Handicapped Employees (hereinafter
in this section referred to as the “Committee”), comprised of such
members as the President may select, including the following (or
their designees whose positions are Executive Level IV or higher):
the Chairman of the Equal Employment Opportunity Commission,
the Administrator of Veterans’ Affairs, and the Secretaries of
Labor and Education and Health and Human Services. The Secre-
tary of Education and the Chairman of the Equal Emplcyment Op-
portunity Commission shall serve as co-chairmen of the Committee.
The resources of the President’s Committees on Employment of the
Handicaﬁped and on Mental Retardation shall be made fully avail-
able to the Committee. It shall be th(:gurpose and function of the
Committee (1) to provide a focus for Federal and other employment
of individuals with handicaps and to review, on a periodic basis, in
cooperation with the Equal Employment Opportunity Commission
the adequacy of hiring, placement, and advancement practices with
respect to individuals with handicaps, by each department, agency,
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and instrumentality in the executive branch of Government, and to
insure that the special needs of such individuals are being met; and
(2) to consult with the Equal Employment Opportunity Commission
to assist the Office to carry out its responsibilities under subsec-
tions (b), (c), and (d) of this section. On the basis of such review and
consultation, the Committee shall periodically make to the Equal
Employment Opgortgmity Commission such recommendations for
legislative and administrative changes as it deems necessary or de-
sirable. The Equal Employment Opportunity Commission shall
timely transmit to- the appropriate committees of Congress any
such recommendations.

(b) Each department, agency, and instrumentality (including the
United States Postal Service and the Postal Rate Commission) in
the executive branch shall, within one hundred and eighty days
after the date of enactment of this Act, submit to the Equal Em-
ployment Opportunity Commission and to the Committee an af-
firmative action program plan for the hiring, placement, and ad-
vancement of individuals with handicaps in such department,
agency, or instrumentality. Such plan shall include a description of
the extent to which and methods whereby the special needs of
handicapped emplaolyees are being met. Such plan shall be updated
annually, and shall be reviewed annually and approved by the
Office, if the Office determines, after consultation with the Com-
mittee, that such plan provides sufficient assurances, procedures,
and commitments to provide adequate hiring, placement, and ad-
vancement opportunities for handicapped individuals.

(¢) The Equal Employment Opportunity Commission, after con-
sultation with the Committee, shall develop and recommend to the
Secretary for referral to the appropriate State agencies, policies
and procedures which will facilitate the hiring, placement, and ad-
vancement in employment of individuals, who have received reha-
bilitation services under State vocational rehabilitation programs,
veterans’ programs, or any other program for individuals with
handicaps including the promotion of job opportunities for such ir.-
dividuals. The Secretary shall encourage such State agencies to
ad?t and implement such policies and procedures.

(d) The Equal Employment Opportunity Commission, after con-
sultation with the Committee, shall, on June 30, 1974, and at the
end of each subsequent fiscal year, make a complete report to the
appropriate committees of the Congress with respect to the prac-
tices of and achievements in hiring, placement, and advancement
of individuals with handicaps, by each department, agency, and in-
strumentality and the effectiveness of the affirmative action pro-
grams required by subsection (b) of this section, together with rec-
ommendations as to legislation which have been submitted to the
Equal Employment Opportunity Commission under subsection (a)
of this section, or other appropriate action to insure the adequacy
.of such practices. Such report shall also include an evaluation by
the Committee of the effectiveness of the activities of the Equal
Eml;;loyment Opportunity Commission under subsection (b) and (c)
of this section. .

(e) An individual who, az a part of an individualized written re-
habilitation program under a State plan approved under this Act,
participates in a program of unpaid work experience in a Federal
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agency, shall not, by reason thereof, be considered to be a Federal
employee or to be subject to the provisions of law relating to Feder-
al employment, including those relating to hours of work, rates of
compensation, leaves, unemployment compensation, and Federal
employee benefits. '

(fX1) The Secretary of Labor and the Secretary of Education are
authorized' and ‘directed to cooperate with the President’s Commit-
tee on Employment of the Handicapped in carrying out its func-
tions.

(2) In selecting personnel to fill all positions on the President’s
Committee on Employment of the Handicapped, special consider-
ation shall be given to qualified handicapped individuals.

ARCHITECTURAL AND TRANSPORTATION BARRIERS-COMPLIANCE BOARD

Sec. 502. (a)1) There is established within the Federal Govern-
ment the Architectural and Transportation Barriers Compliance
Board (hereinafter referred to as the “Board”) which shall be com-
posed as follows:

(A) Twelve members shall be appointed by the President
from among members of the general public of whom six shall
be individuals with handicaps.

(B) The remaining members shall be the heads of each of the
following departments or agencies (or their designees whose po-
sitions are executive level IV or higher):

(i) Department of Health and Human Services.

(ii) Department of Transportation.

(iii) Department of Housing and Urban Development.

(iv) Department of Labor.

(v)' Department of the Interior.

(vi) Department of Defense.

(vii) Department of Justice.

(viii) General Services Administration.

(ix) Veterans’ Administration.

(x) United States Fostal Service.

(xi) Department: of Education.
The Chairperson and vice-chairperson of the Board shall be elected
by majority vote of the members of the Board to serve for terms of
one year. When.the chairperson is a member of the general public,
the vice-chairperson shall be a Federal official; and when the chair-
person is a Federal official, the vice-chairperson shall be a member
of the general public. Upon the expiraticn of the term as chairper-
son of a member who is a Federal'official, the subsequent chairper-
son shall be a member of the general public; and vice versa.

(2) The term of office of each appointed member of the Board
shall be three years; except that (i) the members first taking office
shall serve, as designated by the President at the time of appoint-
ment, four for a term of one year, four for a term of two years, and
three for a term of three years, (ii) a member whose term has ex-
pired may continue to serve until a successor has been appointed,
and (iii) a member appointed to fill a vacancy shall serve for the
remainder of the term to which the imember’s predecessor was ap-
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(3) If any appointed member of the Board becomes a Federal em-
ployee, such member may continue as a member of the Board for
not longer than the sixty-day period beginning on the date he be-
comes such an employee. -

(4) No individual appointed under paragraph (1)(A) of this subsec-
tion who have served as a member of the Board may be reappoint-
ed to the board more than once unless such individual has not
served on the Board for a period of two years prior to the effective
date of such individual’s appointment. |

(5XA) Members of the Board who are not regular full-time em-
ployees of the United States shall, while serving on the business of
the Board, be entitled to receive compensation at rates fixed by the
President, but not to exceed the daily rate prescribed for GS-18
under section 5332 of title 5, United States Code, including travel-
time, for each day they are engaged in the performance of their
duties as members of the Board; and shall be entitled to reimburse-
ment for travel, subsistence, and other necessary expenses incurred
by them in carryin%1 out their duties under this section.

(B) Members of the Board who are employed by the Federal Gov-
ernment shall serve without compensation, but shall be reimbursed
for travel,-subsistence, other necessary expenses incurred by them
in carrying out their duties under this section.

(6)(1.3' The Board shall establish such bylaws and other rules as
may be appropriate to'enable the Board to carry out its functions
under this Act.

(B) The bylaws shall include quorum requirements. The quorum
requirements shall provide that (i) a proxy may not be counted for
purposes of establishing a quorum, and (ii) not less than half the
members required for a quorum shall be members of the general
public appointed under paragraph (1)(A).

(b) It shall be the function of the Board to: (1) insure compliance
with the standards prescribed pursuant to the Act of August 12,
1968, commonly known as the Architectural Barriers Act of 1968
(including the application of that Act to the United States Postal
Service) including but not limited to enforcing all standards under
that Act, and insuring that all waivers and modifications of stand-
ards-are based upon findings of fact and are not inconsistent with
the provisions of such Act and this section; (2) investigate and ex-
amine alternative approaches to the architectural, transportation,
communication, and attitudinal barriers confronting individuals
with handicaps particularly with respect to telecommunications de-
vices, public buildings and monuments, parks and parklands,
public transportation (including air, water, and surface transporta-
tion whether interstate, foreign, intrastate, or local), and residen-
tial and institutional housing; (8) determine what measures are
being taken by Federal, State, and local governments and by other
public or nonprofit agencies to eliminate the barriers described in
clause (2) of this subsection; (4) promote the use of the Internation-
al Accessibility Symbol in all public facilities that are in compli-
ances with the standards prescribed by the .Administrator of the
General Services Administration, the Secretary of Defense, and the
Secretary of Housing and Urban Development pursuant-to the Ar-
chitectural Barriers Act of 1968; (5) make to the President and to
Congress reports which shall describe in detail the results to its in-
Q
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vestigations under clauses (2) and (3) of this subsection; 5) make to
the President and to the Congress such recommendations for legis-
lation and administration as it deems necessary or desirable to
eliminate the barriers described in clause (2) of this subsection; (7)
establish minimum guidelines and requirements for the standards
issned pursuant to the Act of August 12, 1968, as amended, com-
monly known as the Architectural Barriers Act of 1968; and (8)
insure that public conveyances, including rolling stock, are readily
accessible to, and usable by, physically handicapped persons.

(c) The Board shall also (1XA) determine how and to what extent
transportation barriers impede the mobility of individuals with
handicaps and aged individuals with handicaps and consider ways
in which travel expenses in connection with transportation to and
from work for individuals with handicaps can be met or subsidized
when such individuals are unable to use mass transit systems or
need special equipment in private transportation, and (B) consider
the housing needs of individuals with handicaps; (2) determine
what measures are being taken, especially by public and other nen-
profit agencies and groups having an interest in and a capacity to
deal with such problems, (A) to eliminate barriers from public
transportation systems (including vehicles used in such systems),
and to prevent their incorporation in new or expanded transporta-
tion systems and (B) to make housing available and accessible to
individuals with handicaps or to meet sheltered housing needs; and
(3) prepare plans and proposals for such further actions as may be
necessary to the goals of adequate transportation and housing for
individuals with handicaps, including proposals for bringing togeth-
er in a coc; -ative effort, agencies, organizations, and groups al-
ready working toward such goals or whose cooperation is essential
to effective and comprehensive-action. .

(dX1) In carrying out its functions under this Act, the Board
shall, directly or through grants to public or private nonprofit orga-
nizations or contracts with private nonprofit or for profit organiza-
tions, carry out its functions under subsections (b) and (c) of this
section, and shall conduct investigations, hold public hearings, and
issue such orders as it deems necessary to insure cempliance with
the provisions of the Acts cited in subsection (b). Except as provid-
ed in paragraph (3) of subsection (e), the provisions of subchapter II
of chapter 5, and chapter 7 of title 5, United States Code, shall
apply to procedures under this section, and an order of compliance
issued by the Board shall be a final order fcr purposes of judicial
review. Any such order affecting any Federal department, agency,
or instrumentality of the United States shall be final and binding
on such department, agency, or instrumentality. An order of com-
pliance may include the withholding or suspension of Federal
funds with respect to any building or public conveyance or rolling
stock found not to be in compliance with standards enforced under
this section. Pursuant to chapter 7 of title 5, United States Code,
any complainant or participant in a proceeding under this subsec-
tion may obtain reviaw of a final order issued in such proceeding.
Bo(2)dThe Executive Director is authorized, at the direction of the
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(A) to bring a civil action in any appropriate United States
district court to enforce, in whole or in part, any final order of
the Board under this subsection; and

(B) to intervene, appear, and participate, or to appear as
amicus curiae, in any court of the United States or in any
court of a State in civil actions which related to this section or
to the Architectural Barriers Act of 1968.

Except as provided in section 518(a) of title 25, United States Code,
relating to litigation before the Sapreme Court, the Executive Di-
rector may appear for and represent the Board in any civil litiga-
tion brought under this section.

(3) The Board, in consultation and coordination with other con-
cerned Federal departments and agencies’ and agencies within the
Department of Education, shall develop standards and provide ap-
propriate technical assistance to any public or private activity,
person, or entity affected by regulations prescribed pursuant to this
title with respect to overcoming architectural, transportation, and
communication barriers. Any funds appropriated to any such de-
partment or agency for the purpose of providing such assistance
may be transferred to the Board for the purpose of carrying out
this paragraph. The Board may arrange to carry out its responsibil-
ities under this paragraph through such other departments and
agencies for such periods as the Board determines is appropriate.
In carrying out its technical assistance resnonsibilities under this
paragraph, the Board shall establish a procedure to insure separa-
tion of its compliance and technical assistance responsibilities
under this section.

(eX1) There shall be appointed by the Board an Executive Direc-
tor and such other professional and clerical personnel as are neces-
sarg' to carry out its functions under this Act. The Board is author-
ized to appoint as many hearing examiners as are necessary for
proceedings required to be conducted under this section. The provi-
sions apg)llcable to hearing examiners a%)pointed under section 3105
o” title 5, United States Code, shall apply to hearing examiners ap-
pointed under this subsection.

(2) The Executive Director shall exercise general supervision over

-all personnel employed by the Board (other than hearing examin-

ers and their assistants). The Executive Director shall have final
authority on behalf of the Board, with respect to the investigation
of alleged noncompliance and in the issuance of formal complaints
before the Board, and shall have such other duties as the Board
mag' prescribe. .

(8) For the purpose of this section, an order of compliance issued
by a hearing examiner shall be deemed to be an order of the Board
and shall be the final order for the purpose of judicial review.

(D The departménts or agencies specified in subsection (a) of this
section shall make available to the Board such technical, adminis-
trative, or other assistance as it may require to carry out its func-
tions under this section, and the Board may appoint such other ad-
visers, technical experts, and consultants as it deems necessary to
assist it in carrying out its functions under this section. Special ad-
visory and technical experts and consultants appointed pursuant to
this subsection shall, while performing their functions under this
section, be entitled to receive compensation at rates fixed by the
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Secretary, but not exceeding the daily pay rate, for a person em-
ployed as a GS-18 under section 5332 of title 45, United States
Code, including traveltime, and while serving away from their
homes or regular places of business they may be allowed travel ex-
penses, including per diem in lieu of subsistence, as authorized by

‘gection 5703 of such title 5 for persons in the Governmen? service

employed intermittently.

®) The Board shall, at the end of each fiscal year, report its ac-
tivities during the preceding fiscal year to the Congress. Such
report shall include an assessment of the extent of compliance with
the Acts cited in subsection (b) of this section, along with a descrip-
tion and analysis of investigations made and actions taken by the
Board, and the reports and recommendations described in clauses
15) and (6) of subsection (b) of this section. The Board shall prepare
two final reports of its activities under section (c). One such report
shall be on its activities in the field of transportation barriers to
individuals with handicaps, and the other such report shall be on
its activities in the field of the housing needs of individuals with
handicaps. The Board shall, not later than September 30, 1975,
submit each such report, together with its recommendations, to the
President and the Congress. The Board shall also prepare for such
submissions au interim report of its activities in each such field
within 18 months after the date of enactment of this Act. The
Board shall prepare aud subniit two additional reports of its activi-
ties under subsection (c) of this section, one report on its activities
in the field of transportation barriers of individuals with handicaps
and the other report on its activities in the field of the housing
needs of individuals with handicaps. The two additional reports re-
quired by the previous sentence shall be submitted not later than
February 1, 1988.

(hX1) Within one year following the enactment of this subsection,
the Board shall submit to the President and the Congress a report
containing an assessment of the amounts required to be expended
by States and by political subdivisions thereof to provide individ-
uals with handicaps with full access to all programs and activities
receiving Federal assistance.

(2) The Board may make grants to, or enter into contracts with,
public or private organizations to, carry out its duties under subsec-
tions (b} and (c). The Board may also make grants.to any designat-
ed State unit for the purptse of conducting studies to provide the
cost assessment required by paragraph (1). Before including in such
report the findings of any study conducted for the Board under a
grant or contract to provide the Board with such cost assessments,
the Board shall take all necessary steps to validate the accuracy of
any such findings.

(i) There are authorized to be appointed for the purpose of carry-
ing out the duties and functions of the Board under this section
such sums as may be necessary for each of the fiscal years 19817,
1988, 1989, 1990, and 1991, but in no event shall the amount appro-
priated for any one fiscal year exceed $8,000,000.




293

EMPLOYMENT UNDER FEDERAL CONTRACTS

Skc. 508. (a) Any contract in excess of $2,500 entered into by any
Federal department or agency for the procurement of personal
property and nonpersonal services (including construction) for the
United States shall contain a provision requiring that, in employ-
ing persons to carry out such contract the party contracting with
the United States shall take affirmative action to employ and ad-
vance in employment quaiitied individuals with har:dicaps as de-
fined in section 7(8). The provisions of this section shall apply to
any subcontract in excess of $2,500 entered into by a prime con-
tractor in caicying out any contract for the procurement of person-
al property and nonpersonal services (including construction) for
the Unibedy States. The President shall implement the provisions of
this section by promulgating t_gulations within ninety days after
the date of enactment of this section.

(b) If any individual with handicaps believes any contractor has
failed or refuses to comply with the provisions of a _contract with
the United States, relating to employment of individuals with
handicaps, such individual may file a complaint with the Depart-
ment of Labor. The Department shall promptly investigate such
complaint and shall take such action thereon as the facts and cir-
cumstances warrant, consistent with the terms of such contract
and the laws and regulations applicable thereto.

(c) The requirements of this section may be waived in whole or in
part, by the President with respect to a particular contract or sub-
contract, in accordance with guidelines set forth in regulations
which the President shall prescribe, when the President deter-
mines that special circumstances in the national interest so require
and states in writing the reasons for such determination.

NONDISCRIMINATION UNDER FEDERAL GRANTS AND PROGRAMS

Skc. 504. No otherwise qualified individual with handicaps in the
United States, as defined in section 7(8) shall, solely by reason of
his handicap, be excluded from the participation in, be denied the
benefits of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance or under any pro-
gram or activity conducted by any Executive agency or by the
United States Postal Service. The head of each such agency shall
promulgate such regulations as may be necessary to carry out the
amendments to this section made by the Rehabilitation, Compre-
hensive Services, and Developmental Disabilities Act of 1978.
Copies of any proposed regulation shall be submitted to appropriate
authorizing committees of the Congress, and such regulation may
take effect no earlier than the thirtieth day after the date on
which such regulation is so submitted to such committees.

REMEDIES AND ATTORNEYS' FEES

Sec. 505. (aX}) The remedies, procedures, and rights set forth in
section 717 of the Civil Rights Act of 1964 (42 1U.S.C. 2000e-16), in-
cluding the application of sections 706(f) throvgh 706(k) (42 U.S.C.
2000e-5 (b through (k)), shall be available, with respect to any com-
plaint under section 501 of this Act, to any employee or applicant
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for employment ieved by the final disposition of such cm-
by the fadu

glaint, or by the re to take final action on such complaint. In
ashioning an equitable or affirmative action remedy under such
section, a court may take into account the reasonableness of the
cost of any necessary work place accommodation, and the availabil-
ity of alternatives therefor or other appropriate relief in order to
achieve an equitable and appropriate remedy.

(2) The remedies, proceJures, and rights set forth in title VI of
the Civil Rights Act of 1964 shall be available to any person ag-
grieved by any act or failure to act by any recipient of Federal as-
sistagce or Federal provider of such assistance under section 504 of
this Act.

(b) In any action or proceeding to enforce or charge a violation of
a provision of thix title, the court, in its discretion, may allow the
prevailing party, otiier than the United States, a reasonable attor-
ney’s fee as part of the costs.

SECRETARIAL RESPONSIBILITIES

Sec. 506. (1) The Secretary may provide directly or by contract
wich State vocational rehabilitation agencies or experts or consult-
ants or groups thereof, technical assistance—

(A) to ;;::rsons operating rehabilitation facilities; and
(B) with the concurrence of the Board established by section
502, to any public or nonprofit agency, institution, or organiza-
tion;
for the purpose of assisting such persons or entities in removing ar-
chitectural, transportation, or communication barriers. Anv con-
currence of the Board under this paragraph shall reflect its onsid-
eration of the cost studies carried out by States under sestion
502(cX1).

(2) Any such experts or consuitants, while serving pursuant to
such contracts, shall be entitled to receive compensation at rates
fixed by the Secretary, but not exceeding the daily equivalent of
the rate of basic pay payable for grade GS-18 of the General Sched-
ule, under saction 5332 of title 5, United States Code, including
traveltime, and wiile so serving away from their Lomes or regular
places of business, iney may be allowed travel expenses, including
per diem in lieu of gnbsistence, as authorized by section 5703 of
title 5, United Stated Code, for persons in the Government service
emé)IO' ed intermittertly.

(3) The Secretary, with the concurrence of the Board and .he
President may provide, directly or by contract, financial assistance
to any public or nonprofit agency, institution, or organization for
the purpose of removing architectural, transportation, and commu-
nicatiuon barriers. No assistance maI\; be provided under this para-
g:zph until a study demonstrating the nead for such assistance has

n conducted and submitted under section 502(hX2) of this title.

(4) In order to carry out this section, there are authorized to be

appropriated such sums ag may be necessary.

INTERAGENCY COORDINATING COUNCIL

Skc. 507. There shall be established an Interagency Coordinatin,
Council (hereinafter referred to in this section as the “Council’

x4
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composed of the Secretary of Education, the Secretary of Health
and Human Services, the Secretary of Labor, the Assistant Secre-
tary of the Interior for Indian Affairs, the Attorney General, the
Chairperson of the Office of Personnel Management, the Chairper-
son of the Equal Employment Opportunity Commission, and the
Chairperson of the Architectural and Transportation Barriers Com-
pliance Board. The Council shall have the responsibility for devel-
oping and implementing agreements, pclicies, and practices de-
signed to maximize éffort, promote efficic ucy, and eliminate con-
flict, competition, duplication, and inconsistencies among the oper-
ations, functions and jurisdictions of the various departments,
agencies, and branches of the Federal Government responsible for
the implementation and enforcement of the provisions of this title,
and the regulations prescribed thereunder. On or before July 1 of
each year, the Council shall transmit to the President and to the
Congress a report of its activities together with such recommenda-
tions for legislative or administrative changes as it concludes are
desirable to further promote the purposes of this section. Nothing
ia this section shall impair any responsibilities assigned by any Ex-
ecutive Order to any Federal department, agency, or instrumentali-
tﬂ to acl:t as 4 lead Federal agency with respect to any provisions of
this title.

ELECTRONIC EQUIPMENT ACCESSIBILITY

Skc. 508. (aX1) The Secretary, through the National Institute on
Disability and Rehabilitation Research and the Administrator of
the General Services, in consultation with the electronics industry,
shall develop and establish guidelines for electronic equipment ac-
cessibility designed to insure that individuals with handicaps may
use electronic office equipment with or without special peripherals.

(2) The guidelines established pursuant to paragraph (1) shall be
applicable with respect to electronic equipment, whether purchased
or leased. .

(3) The initial guidélines shall be estahlished not later than Octo-
ber 1, 1987, and shall be periodically revised as technologies ad-
vance or change.

(b) Beginning after September 30, 1988, the Administrator of
General Services shall adopt guidelines for electronic equipment
accessibility established under subsection (a) for Federal procure-
ment of electronic equipment. Each agency shall comply with the
guidelines adopted under this suksection.

(c) For the purpose of this section, the term “special peripherals”
means a special needs aid that provides access to electronic equip-
ment that is otherwise inaccessible to an individual with handi-
caps. :

TITLE VI—_EMPLOYMENT OPPORTUNITIES FOR
INDIVIDUALS WITH HANDICAPS

- ."SHORT TITLE

Skc. 601. This title may be cited as the “Employment Opportuni-
ties for Individuals With Handicaps Act”.
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Part A—CoMMUNITY SERVICE EMPLOYMENT PILOT PROGRAMS FOR
INpIvipuars WiTH HANDICAPS

ESTABLISHMENT OF PILOT PROGRAM

Sec. 611. (a) In order to promote useful opportunities in commu-
nity service activities for individuals with handicaps who have poor
employment prospects, the Secretar.,y of Labor (hereinafter in this
part referred to as the “Secretary”) is authorized to establish a
community service employment pilot program for individuals with
handlcaps For purposes of this part, the term “eligible individ-
uals” means persons who are individuals with handicaps (as de-
fined in section 7(8) of this Act) and who are referred to programs
under this part by designated State units.

(bX1) The Secretary -may enter into agreements with public or
private nonprofit agencies or organizations, including national or-
gamzatlons, agencies of a State government or a political subdivi-
sies: of the State (having elected or duly appointed governing offi-
cials), or a combination of such political subdivisions, or tribal orga-
nizations in order to carry out the pilot program referred to in sub-
section (a). Such agreements may' include provisions consistent
with subsection (c) for the payment of the costs of projects devel-
oped by such organizations and agencies in cooperation. with the
Secretary. No payment shali be made by the Secretary toward the
cost of any such project unless the Secretary determines that:

(A) Such project will provide employment only for eligible in-
dividuals, except that if eligible individuals are not available to
serve as techmcal administrative, or supervisory personne) for

roject then such personnel may be recruited from among
ot er individuals.

(B) Such project will provide employment for eligible individ-
uals in the community in which such individuals reside, or in
nearby communities.

(O) Such project will employ eligible individuals in services
related to publicly owned and operated facilities and projects,
or projects sponsored by organizations, other than political par-
ties, exempt from faxation under section 501(cX3) of the Inter-
nal Revenue Code of 1954, except for projects involving the
construction, operation, or maintenance of any. facility used or
to be used as a place for sectarian religious instruction or wor-

(D) Such project will contribute to the general welfare.of the
community in which eligible individuals are employed under
such project.

(E) Such project (i) will result in an increase in employment
opportunities over those opportunities which would otherwise
be available, (ii) will not result in any displacement of current-
ly employed workers (including partial displacement, such as a
reduction in the hours of nonovertime work or weges or em-
ployment benefits), and (jii) will not impair existing coniracts
or result in the substitution of Federal funds for other funds in
connection with work that would otherwise be performed.

(F) Such project will not employ any eligible individual to
perform work which is the same or substantially the same as
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that performed by any other person who is on layoff from em-
ployment with the agency or organization sponsoring such

project.

((lx) Such project will utilize methods of recruitment and se-
lection (including the li tmg of job vacancies with the State
agency units designated under section 101(aX2)A) to adminis-
ter vocational rehabilitation services under tlis Act) which
will assure that the maximum number of eligible individuals
will have an opportunity to participate in the project.

(H) Such project will provide for (i) such training as may be
necessary to make the most effective use of the skills and tal-
ents of individuals who are participating in the project, and (i)
during the period of such training, a reasonable subsistence al-
lowance for such individuals and the payment of any other
reasonable expenses related to such training.

(D Such project will provide safe and héalthy working condi-
tions for any eligible individual employed under such project
and will pay any such individual at a rate of pdy not lower
than'the rate of pay described in paragraph (2).

() Such project will be established or administered with the
advice of (i?persons competent in the field of service in which
employment is being provided, and (i) persons who are knowl-
edgeable with regard to the needs of individuals with handi-

caps.
(K) Such project will pay any reasonable costs for work-relat-
ed expenses, transportation, and attendant care incurred by el-
igible individuals employed under such project in accordance
with regulations prescribed by the Secretary. .
(L) Such project will provide appropriate placement services
for employees under the-project to assist them in locating un-
subsidized employment when the Federal assistance for. the
|

project terminates.
(2) The rate of pay referred to in subparagraph (I) of paragraph
(1) is the highest of the following:

(A) The prevailini rate of pay for persons employed in simi-
lar occupations by the same employer.

(B) The minimum wage which would be applicable to the-em-
ployee under the Fair Labor Standards Act of 1938 if such em-
p}oyee were not exempt from such Act under section 13 there.
of.

(C) The State or local minimum wage for the most nearly
comparable covered emilo ent. -

The Department of Labor s not issue any certificate of exem
tion under section 14(c) of the Fair Labor Standards Act of 1938
:_vith respect to any person employed in a project under this sec-
ion. :

(cX1) The Secretary may pay not to 'exceed 90 percent of the cost
of any project which is the subject of an agreement entered into
under subsection (b). Notwithstanding the preceding sentence, the
Secretary may pay all of the costs of any such project which is (A)
an emergency or disaster project, or (B) a project located in an eco-
nomically. depressed area, as determined by the Secretary in con-
sultation with the Secretary of Commerce and the Director of the
Community Services Administration.
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(2) The non-Federal share of any project under this part may be
in cash or in kind. In determining the amount of the non-Federal
share, the Secretary may attribute fair market value to services
and facilities contributed from non-Federal sources.

(d) Payments under this part may be made in advance or by way
of reimbursement, and 1n such installments as the Secretary may
determine.

ADMINISTRATION

Sec. 612. (a) In order to effectively carry out the provisions of
this part, the Secretary shall, through the Commissioner of the Re-
habilitation Services Administration, consult with any designated
State unit with regard to—

(1) the localities in which community service projects of the
type authorized by this part are most needed;

(2) the employment situations and types of skills possessed
by eligible individuals in such localities; and

() potential projects suitable for funding in such localities.

(b) The Secretary shall coordinate the pilot program established
under this part. with programs authorized under the Emergency
Jobs and Unemployment Assistance Act of 1974, the Job Training
Partnership Act, the Community Services Act of 1974, and the
Emergency Employment Act of 1971. Appropriations under this
part may not be used to carry out any program under the Acts re-
ferred to in the preceding sentence.

(¢) In carrying out. this part, the Secretary may, with the consent
of any other Federal, State, or local agency, use the services, equip-
ment, personnel, and facilities of such agency with or without pro-
viding such agency with reimbursement and may use the services,
equipment, and facilities of any other public or private entity on a
similar basis.

(d) Within one hundred and eighty days after the effective date
of this part, the Secretary shall issue sand publish in the Federal
Register such regulations as may be necessary to carry out this
part.

(e) The Secretary shall not delegate any function of the Secretary
under this part to any other department or agency of the Federal
Government. T

‘PARTICIPANTS: NOT FEDERAL EMPLOYEES

Sgc. 613. (a) Eligible individuals who are employed in any project
funded under this part shall not be considered to be Federal em-
ployees as a result of such employment and shall not be subject to
the provisions of part III of title 5, United States Code.

(b) No contract shall be entered into under this part with a con-
tractor who is, or whose employees are, under State law, exempted
from operation of any State workmen’s compensation law generally
applicable fo employees, unless the contractor shall undertake to
provide for persons to be employed under such contract, through
insurance by a recognized carrier or by self-insurance authorized
by State law, workmen’s compensation coverage equal to that pro-
vided by law for-covered employment.
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(c) No part of the wages, allowances, or reimbursement for trans-
portation and attendant care costs made available to an eligible in-
dividual employed in any project funded under this part shall be
treated as income or benefits for the purpose of any other program
or provision of State or Federal law, unless the Secretary makes a
case by case determination that disallowance of such income or
benefits is inequitable or does not carry out the purposes of this
title.

INTERAGENCY COOPERATION

SEc. 614. (a) The Secretary shall consult with, and obtain the
written views of, the Commissioner of the Rehabilitation Services
Administration before establishing rules or general policy in the
administration of this part.

() The Secretary shall consuit and cooperate with the Director
of the Community Services Administration, the Secretary of Health
and Human Services, and the heads of other Federal agencies car-
rying out related programs, in order to achieve maximum coordina-
tion between such programs and the program established under
this part. Each Federal agency shall cooperate with the Secretary
in disseminating information relating to the availability of assist-
ance under this part and identifying individuals eligible for em-
ployment in projects assisted under this part.

EQUITABLE DISTRIBUTION OF ASSISTANCE

S:.2. 615. (aX1) Preference in awarding grants or contracts under
this part shall be given to organizations of proven ability in provid-
ing employment services to individuals with handicaps under this
program and similar programs. The Secretary, in awarding grants
and contracts under this section; shall, to the extent feasible,
assure an equitable distribution of activities under such grants and
contracts among the States, taking into account the needs of under-
served States and the needs of Indian tribes.

(2) The Secretary shall allot for projects within each State the
sums appropriated for any fiscal year under section 617 so that
each State will receive an amount which bears the same ratio to
such sums as the population of the State bears to the population of
all the States. ’

(b) The amount allotted for projects within any State under sub-
section (a) for any fiscal year which the Secretary determines will
not be required for such year shall be reallotted, from' time to time
and on such dates during such year as the Secretary may fix, to
projects within other States in proportion to the original allot-
ments to projects within such States under subsection (a) for such
year, but with such proportionate amount for any of such other
States being reduced to the extent it exceeds the sum the Secretary
estimates that projects within such State need and will be able to
use for such year. The total of such reductions shall be similarly
reallotted among the States whose proportionate amounts were not
so reduced. Any amount reallotted to a State under this subsection
during a year shall be deemed part of its allotment under subsec-
tion (a) for such year.
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(c) The amount apportioned for é)rojects within each State under
subsection (a) shall be apportioned among areas within each such
State in an equitable manner, taking into consideration (1) the pro-
portion which eligible individuals in each such area bears to the
total number of such individuals, respectively, in that State, and (2)
the relative distribution of such individuals residing in rural and
urban areas within.the State (including individuals residing on
Indian reservations).

DEFINITIONS

Sec. 616. For purposes of this part—

(1) the term “community service” means social, health, wel-
fare, and educational services, legal and other counseling serv-
ices and assistance, including tax counseling and assistance
and financial counseling, and library, recreational, and other
similar services; conservation, mainteriance, or restoration of
natural resources; community betterment or beautification; an-
tipollution and environmental quality efforts; economic devel-
opment; and such other services essential and necessary to the
community as the Secretary, by regulation, may prescribe;

(2) the term “pilot program” means the  community service
employment program for individuals with handicaps estab-
lished under this part; and

(3 the term “attendant care” means interprete: services for
the deaf, reader services for the blind, and services provided to
assist mentally retarded individuals to perform duties of em-

ployment.
AUTHORIZATION OF APPROPRIATIONS

Sec. 617. There are authorized to be appropriated to carry out
the provisions of this part such sums as may be necessary for each
of the fiscal years 1987, 1988, 1989, 1990, and 1991.

ParT B—Proszcrs Wite INDUSTRY AND Business OPPORTUNITIES
FOR INDIVIDUALS WiTH HANDICAPS

PROJECTS WITH INDUSTRY

Sec. 621. (a)1) The purpose of this title is to promote opportuni-
ties for competitive employment of individuals with handicaps, to
provide appropriate placement resources, to engage the talent and
leadership of private industry as partners in the rehabilitation
process, to create practical settings for job readiness and training
programs, and to secure the participation of a private industry in
identifying and providing job opportunities and the necessary skills
and training to qualify people with handicaps for competitive em-

plo%'ment.
(@) The Commissioner, in consultation with the Secretaries of
Labor and Commerce and with designated State units, may enter
into agreements with individual eraployers, designated State units
and other entities to establish jointly financed projects which—
(A) shall create and expand job opportunities for individuals
with handicaps by providing for the establishment of appropri-
ate job placement services;
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(B) shall provide individuals with handicaps with training in
a realistic work setting in order to prepare them for employ-
ment in the competitive market;

(O) shall provide individuals with handicaps with such sup-
portive services as may be required to permit them to continue
to engage in the employment for which they have received
training under this section;

(D) shall, to the extent appropriate, expand job opportunities
for individuals with handicaps by providing for (i) the develop-
ment and modification of jobs to accommodate the special
needs of such individuals, (i) the distribution of special aids,
appliances, or adapted equipment to such individuals and (iii)
the modification of any facilities or equipment of the employer
which are to be used primarily by handicapped individuals;
and .

(E) shall provide for business advisory councils comprised of
representatives of private industry, business concerns and or-
ganized labor who will identify job availability within the com-
munity and the skills necessary to fill jobs identified, and pre-
scribe training and programs tailored to their need.!

(3) Any agreement under this subsection shall be jointly devel-
oped by the Commissioner, the prospective employer, and, to the
extent practicable, the appropriate designated State unit and the
individuals with handicaps involved. Such agreements shall specify
the terms of training and employment under the project, provide
for the payment by the Commissioner of part of the costs of the
project (in accordance with subsection (c)), and contain the items

required under subsection (b) and such other provisions as the par-

ties to the agreement consider to be appropriate.

(4) Any agreement developed under this subsection shall include

a description of an evaluation plan which at the end of each project

year reflects at a minimum the following—

. (tl:Zi the numbers and types of individuals with handicaps as-
sisted;

(B) the types of assistance provided;

(C) the sources of funding;

(D) the percentage of resources committed to each type of as-
sistance provided; ‘

(E) the extent to which the employment status and earning
power of individuals with handicaps changed following assist-
ance; .

() the- extent of capacity building activities, including col-
laboration with other organizations, agencies, and institutions;
and

(G) a comparison, when appropriate, of activities in prior

- years with activities in the most recent year.
(b) No payment shall be made by the Commissioner under any

agreement with an employer entered into under subsection (a)

unless such agreement—

! The amendment made by paragraph (2), adding clause (E) to section 621(aX2) of the Act,
shall take effect one year after the date of enactment of this Act.
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(1) provides assurances that individuals with handicaps
placed with such employer shall receive at least the applicable
minimum wage;

(2) specifies that the Commissioner, together with the desig-
nated State unit, has the right to review any termination of
employment, and that, in the event such termination occurs
less than three years after the date of the commencement of
employment of the individual with handicaps involved, the
Commissioner shall be entitled to require the repayment of a
portion cf the funds made available to the employer if such
termination is without reasonable cause, as determined by the
Commissioner in consultation with such designated State unit;

®) é)rovides assurances that any individual with handicaps
placed with such employer shall be afforded terms and benefits

of employment equal to those which are afforded to other ein-
ployees of such employer, and that such individuals with
handicaps shall not be unreasonably segregated from other em-
ployees; and

(4) provides assurance ‘that an evaluation report containing
data specified under subsection (a)(4) shall be submitted as de-
termined by the Commissioner. ’

(c) Payments under this section with respect to any project may
not exceed 80 per centum of the costs of the project.

(@X1) The Commissioner shall, not-later than February 1, 1985,
develop .and publish standards for evaluation consistent with the
provisions in section (aX3) to assist each recipient under the
Projects With Industry Program receiving assistance under this
title to review and evaluate the operation of its project. Such stand-
ards shall be-revised as-necessary, subject to paragraph (4) of this

-subsection.

(2) The Commissioner shall, pursuant to section 14 of this Act,
conduct a-comprehensive evaluation of the Projects With Industry
Program and submit a report on February 1, 1986, to Congress on
the evaluation, including, recommendations for the improvement
and continuation of each recipient and for the support of new
Proi'ects With Industry recipients. In conducting the comprehensive
evaluation, the Commissioner shall apply standards for evaluation
criteria which are consistent ‘with those required in section (a)3).

@) In developing standards for evaluation to be used by the
Projects With Industry recipients, and in developing the standards
for evaluation to be used in the comprehensive evaluation, the
Commissioner shall obtain and consider recommendations for such
standards from State Vocational Rehabilitation Agencies, current
Projects With Industry recipients, -professional organizations repre-
senting industry, organizations representing individuals with
handicaps, individuals assisted by Projects With Industry recipi-
ents, and labor organizations.

(4) No standards may be established under this subsection unless
the standards are approved by the National Council on the Handi-
capped. The Council shall approve the standards within ninety
days after receiving the standards. If the Secretary of Education
has not received notification of approval or disapproval from the
Council within ninety days, the standards shall be deemed ap-
proved. A Council decision on such standards shall occur at a regu-

v
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larly scheduled meeting of the Council, and shall be the resuvlt of a
simple majority of those present at the meeting.

(e)1) Subject to the availability of appropriations, an agreement
for financial assistance under this section may be effective for a
period not to exceed five years. Any subsequent agréeement for fi-
nancial assistance under this section may be effective for not more
than five years. In making a determination concerning any subse-
quent agreement, the Commissioner shall consider performance
under the previous agreement and evaluation reports submitted
under subsection (b)X4).

(2) The Commissioner shall annually review each evaluation
report submitted under subsection (bX4) and make a determination
concerning the termination, modification, or renewal of each agree-
ment for financial assistance under this section.

(1) By July 1, 1988, the Commissioner shall publish in the Fed-
eral Register in final form indicators of what constitutes minimum
com;zhi)a(.n)ce consistent with the evaluation standards under subsec-
tion (dX1).

(2) Each grantee shall report to the Commissioner at the end of
each project year the extent to which the gran’ee is in compliance
with the evaluation standards, beginning with fiscal year 1989,

(3 By the end of fiscal year 1991, the Commissioner shall have
conducted on-site compliance reviews of at least one-third of the
grantees receiving funding under this part in fiscal year 1987. The
Commissioner shall conduct on-site compliance reviews of at least
15 percent of grantees annually in subsequent years. Selection of
grantees for compliance reviews shall be on a random basis. The
Commissioner shall use the indicators of the evaluation standards
in determining compliance. At least one member of an on-site com-
pliance review shall be a non-Federal employee with experience or
expertise in conducting Projects With Industry.

(4) Beginning with the annual report to Congress for fiscal year
1990 and in subsequent years, the Commissioner shall include an
analysis of the extent to which grantees have complied with the
evaluation standards. The Commissioner may identify individual
grantees i the analysis. In addition, the Commissioner shall report
the results of on-site compliance reviews, identifying individual
grantees.

() The Commissioner may provide, directly or by way of grant or
contract, technical assistance to (1) entities conducting Projects
With Industry for the purpose of assisting such entities in the im-
provement of or in the development of relationships with private
industry or labor, and (2) entities planning the development of new
Projects With Industry.

(hX1XA) From sums appropriated for the purposes of this section
for fiscal year 1990, an amount which is 80 percent of the amount
appropriated for fiscal year 1989 shall be available only for grant-
ees receiving assistance in fiscal year 1989.

(B) The Secretary shall ensure that grants are made under sub-
paragraph (A) only to Projects With Industry recipients that meet
the evaluation standards and shall make a determination.concern-
ing the termination, modification, or renewal of each grant on the
basis of such evaluation.
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(@) To the extent funds are availahle under paragraph (1), the
Secretary shall award grants to new Prg,2cts With Industry recipi-
ents located in unserved geographic areas. Grants to new recipients
shall be awarded on a competitive hasis.

(@) For fiscal year 1991 and for any subseguent fiscal vear, new
grant awards shall Ze made on a competitive basie and shall in-
clude consideration-of past performance, where appropriate.

(4XA) Each grant recipient receiving assistaace vader this section
in fiscal year 198€ shsll continue to receive assistance through. Sep-
tember 30, 1987, unless the Commissicner determines that the
grant recipient is not in compliance with the provisions of the ap-
proved application of the grant recipient.

(B) Grant recipients continuing to receive assistance on the basis
of the review described in subparagraph (A) of this ggragraph shall
be evaluated by the Commissioner using standards described in
subsection (d) and (f) of this section. Each such grant recipient shall
continue to receive assistance for 3 years unless the Commissioner
determines that the grantee is not substantially in compliance with
such standards and with the provisions of the approved application
of the grant recipient.

() In approving applications under this section, the Commission-
er shall give priority to the geographic arcas among the States
(\ivhich are currently not served or underserved by Projects With In-

ustry.

BUSINESS OPPORTUNITIES FOR INDIVIDUALS WITH HANDICAPS

Sec. 622. The Commissioner, in consultatica with the Secretaries
of Labor and Commerce, may make grants to, or enter into con-
tracts with, individuals with handicaps to enable them to establish
or operate commercial or other enterprises to develop or market
their products or services. Within ninety days after the effective
date of this section, the Commissioner shall promulgate regulations
to carry out this section, including regulations specifying (1) the
maximum amount of money which may be provided under this sec-
tion to any participant, and (2) procedures for certification, by des-
ignated State units, of individuals eligible to participate in any pro-
gram under this section.

AUTHORIZATION OF APPROPRIATIONS

Sec. 623. There are authorized to be appropriated to carry out
the provisions of section 621, $16,070,000 for fiscal year 1987,
$17,010,000 for fiscal year 1988, $18,030,000 for fiscal year 1989,
$19,149,000 for fiscal year 1990, and $19,925,000 for fiscal year 1991
and for section 622 such sums as may be necessary for each of the
fiscal years 1987, 1988, 1989, 1990, and 1991.

Part C—SuPPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS WITH
SeEVERE HANDICAPS

PURPOSE

Sec. 631. It is the purpose of this part to authorize grants (sup-
plementary to grants for vocational rehabilitation services under
title I) to assist States in developing collaborative programs with
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appropriate public agencies and private nonprofit organizations for
training and traditionally time-limited post-employment services
leading to supported employment for individuals with severe handi-

caps.

ELIGIBILITY

Skc. 632. Services may be provided under this part to any indi-
vidual with severe handicaps whose ability or potential to engage
in a training program and whose ability to engage in a supported
employment setting has been determined by an evaluation of reha-
bilitation potential as defined in section 7 of this Act.

-ALLOTMENTS

SEc. 633. (aX1) The Secretary shall allot the sums appropriated
for each fiscal year under this section among the States on the
basis of relative population of each State, except that no State shall
receive less than $250,000 or one-third of 1 percent of the sums

made available for the fiscal year for which the allotment is made,
whickever is greater. '

(2XA) For the purposes of this subsection, the term “States” does
not include Guam, American Samoa, the Virgin Islands, the Trust
Territory of the Pacific Islands, and the Commonwealth of the
Northern Mariana Islands. '

.(B) The jurisdictions described in subparagraph (A) shall be
allotted not less than one-eighth of 1 percent of the amounts made
available for purposes of this subpart for each such clause for the
fiscal year for which the allotment is made.

(b) Whenever the Comniissioner determines that any amount of
an allotment to a State for any fiscal year will be expended by such
State to -carry out the provisions of this part, the Commissioner
shall make such amount available for carrying out the provisions
of this part to one or more of the States which the Commissioner
determines.will be able to use additional amounts during such year
for carryihg out such provisions. Any amount made available to a
State for any fiscal year pursuant to the preceding sentence shall,
for the purposes of this section,-be regarded as an increase in the
State’s allotment for such year.

(cX1) In the first fiscal year in which appropriations are made
pursuant to section 638 a State may, in lieu of receiving its allot-
ment under this part, make an application for a planning grant for
that fiscal year. The.Secretary is authorized to approve the appro-
priation of States which meet the requirements of this subsection.

(2XA) The grant made -under this subsection shall be used for
planning activities. designed to facilitate the State using its allot-
ment under this part.

(B) No grant under this subsection may exceed a period of 18
months.

(3) No planning grant made under this subsection may exceed
$250,000.
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STATE PLAN

Sec. 634. (a) In order to be eligible for grants under this part, a
State shall submit to the Commissioner as part of the State plan
under title I of this Act a State plan supplement for a three-year
period for providing training and traditionally time-limited post-
employment services leading to supported employment for individ-
uals with severe handicaps. Each State shall make such annual re-
visions in the Klan supplement as may be necessary.!

(b) Each such plan supplement shall—

(1) designate each agency of such State designated under sec-
tion 101(aX2XB) of this Act as the agency to administer the pro-
gram assisted under this part;

(2XA) sgecify results of the needs assessment conducted as
required by title I of this Act of individuals with severe handi-
caps as such assessment identifies the need for supported em-
ployment services, including the coordination and use of the
information within the State relating to section 618(bX8) of the
Education of the Handicapped Act; and

(B) describe the quality, scope, and extent of supported em-

loyment services to be provided to individuals with severe

andicaps under this part, and specify the State’s goals and
plans with respect to the distribution of funds received under
section 635 of this part;

(3) provide assurances that—

(A) an evaluation for each individual describes training
and traditionally time-limited post-employment services
leading to supported employment;

(B) an individualized written rehabilitation program as
required b{esection 102 will be developed outlining the
services to be provided;

(O) such services will be provided in accordance with
such program or a program specified under subsection
(b)(3)(1§) of this part; ‘

(D) such services will be coordinated with the evaluation
results, ‘the individual written rehabilitation plan or edu-
cation glan as required under section 102 of this Act, sec-
tion 123 of the Developmental Disabilities Act of 1984, and
sections 612(4) and 614(5) of the Education of the Handi-
capped Act, respectively; .

(E) the State will conduct periodic reviews of the
progress of individuals assisted under this part todeter-
mine whether services provided to such individuals should
be continued, modified, or discontinued; and

(F) the State will make maximum use of services from
public agencies, private nonprofit -orgnanizations, and
g}t;}_ler appropriate resources in the community to carry out

18 part; -

(4) demonstrate evidence of collaboration by and funding
from relevant State agencies and private nonprofit organiza-

! (1) The amendment adding section 634(a) (made by subsection (a) of this section) shall not
apply in any fiseal year in which the ogggsgpnation for part C of title VI of the Rehabilitation
Act of 1978 do not equal or exceed $5,000,000.

(2) The provisions of paragraph (1) are repealed on September 30, 1930,
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tions to assist in the provision of supported employment serv-
ices;

(5) provide assurances that all designated State agencies will
expend not more than 5 percent of the State’s allotment under
this part for administrative costs for carrying out this part;
and

(6) contain such other information and be submitted in such
form and in accordance with such procedures as the Commis-
sioner may require.

SERVICES; AVAILABILITY AND COMPARABILITY

Skc. 635. (aX1) Services available under this part may include but
are not limited to an evaluation of rehabilitation potential, provi-
sion of skilled job trainers who accompany the worker for intensive
on-thejob training, systematic training, job developoment, fullow-
up services (including regular contact with the employer, trainee,
and the parent or guardian), and consistent with subsection (b) rey-
ular observation or supervision of the individual with severe handi-
caps at the training site and other services needed to support the
individual in employment.

(2) The evaluation of rehabilitztion potential authorized by para-
graph (1) of this subsection shall be supplementary to the evalua-
tion of rehabilitation potential provided under title 1 of this Act.

(b) Services authorized wader this part are limited to training
and traditional time-limited post-employment services leading to
supporte¢. employment. Exiended supported employment services
shall be provided by the relevant State agencies and private organi-
zations as specified under section 634(b)4) of this part or any other
available source.

(c) Services provided under this part shall be complementary to
services provided under title I of this Act.

RESTRICTION

SEc. 636. Each designated State agency shall collect the ¢lient in-
formation required by secticn 13 of this Act separately for support-
ed employment clients under this part and for supported employ-
ment clients under title I.

SAVINGS PROVISION

Sec. 687. Nothing in this Act shall be construed to prohibit a
State from conducting or from carrying out training and tradition-
ally time-limited post-employraent services leading to supported
employment in accordance with the State plan submitted under
section 101 from its State allotmeut under section 110.

AUTHORIZATION OF APPROPRIATIONS

Sec. 638. There are authorized to be appropriaied to carry out
this part $25,000,000 for the fiscal year 1987, $26,470,000 for the
fiscal year 1988, $28,060,000 for the fiscal year 1989, $29,730,000 for
the fiscal year 1990, $30,949,000 for the fiscal year 1991.

”
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TITLE VII—QDMPREHENSIIYI% ?I}\?gVICES FOR INDEPENDENT

PART A—COMPREHENSIVE SERVICES

PURPOSE

Sec. 701. The purpose of this title is to authorize grants (supple-
mentary to grants for vocational rehabilitation services under title
I) to assist States in providing comprehensive services for independ-
ent living designed to meet the current and future needs of individ-
uals whose disabilities are so severe that they do not presently
have the potential for employment but may benefit from vocational
rehabilitation services which will enable them to live and function
independently.

ELIGIBILITY

Sec. 702. (a) Services may be provided under this title to any in-
dividual whose ability to engage or continue in employment, or
whose ability to functiun independently in the family or communi-
ty, is so limited by the severity of the disability, that vocational or
comprehensive rehabilitation services appreciably more costly and
of appreciably greater duration than those vocational or compre-
hensive rehabilitation services required for the rehabilitation of an
individual with handicaps are required to improve significantly
either the ability ‘o engage in employment or the ability to func-
tion independently in the family or community. Priority of services
under this part shall be given to individuals not served by other
provisions of this Act.

(b) For purposes of this title, the term “comprehensive services
for independent living” means any appropriate vocational rehabili-
tation service (as defined under title I of this Act) and any other
service that will enhance the ability of an individual with handi-
caps to live independently and function within the family and com-
munity and, if appropriate, secure and maintain appropriate em-
ployment. Such services may include any of the following: counsel-
Ing services, including psychological, psychotherapeutic, and relat-

services; housing incidental to the purpose otp(t!;his section (in-
cluding appropriate accommodations to and modification of any
space to serve individuals with handicaps; appropriate job place-
ment services; transportation; attendant care; physical rehabilita-
tion; therapeutic treatment; needed prostheses and other appli-
ances and devices; healih maintenance; recreational services; serv-
ices for children of preschool age, including physical the.-apy, devel-
opment of language and communication skills, and child develop-
ment services; and appropriate preventive services to decrease the
needs of individuels assisted under the program for similar services
in the future.

ALLOTMENTS

Sec. 703. (aX1) From sums made available for each fiscal year for
the purposes of allotments under this subpart, each State whose
comi)rehensive services plan has been approved under section 705
shall be entitled to an allotment of ar amount bearing the same

Q .3"
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ratio to such sums as the population of the State bears to the popu-
lation of all States. Except as provided in paragraph (2), the allot-
ment to any-State under the préceding sentence shall be not less
than $200,000 or one-third of 1 percent of the sums made available
for the fiscal year for which the allotment is made, whichever is
greater, and the allotment of any State under this section for any
fiscal year which is less than $200,000 or one-third of 1 percent of
such sv~- _hall be increased-to the greater.of the two amounts.

(2) Fuc the purposes of this subsection, Guam, American Samoa,
the Virgin Islands, the Northern Mariana Islands, and. the Trust
Territory. of the Pacific Islands .shall not be considered as States
and shall each be allotted not less than one-eighth of 1 percent of
" the amounts made available for purposes of this subpart for the
fiscal year for which the allotment is made.

(b) Amounts necessary to increase the allotments of States under
paragraph (1) or to provide allotments under paragraph (2) shall be
derived by proportionately reducing the allotments of the remain-
ing States under ‘paragraph (1), but with such adjustments as may
be necessary to prevent the allotment.of any such remaining States
from being thereby reduced to less than the greater of $200,000 or
one-third of 1 percent of the sums made available for purposes of
this subpart for the fiscal year for which the allotment is made.

(c) Whenever the Commissioner determines that any amount of
an allotment to a State for any fiscal year will not be utilized by
such State in carrying out the purposes of this title, the Commis-
sioner shall make such amovunt available for carrying out the pur-
poses of this section to one or more of the States which the Com-
missioner determines will be able to use additional amounts during
such year for carrying out such purposes. Any amount made avail-
able .0 a State for any fiscal year pursuant to the preceding sen-
tence shall, for the purposes of this section, be regarded as an in-
crease in the State’s allotment (as determined tunder the preceding
provisions of this section) for such year.

PAYMENTS TO STATES FROM ALLOTMENTS

Skc. 704. (a) From each State’s allotment for a fiscal year under
section 703, the State shall be paid the Federal share of the ex-
penditures incurred during such year under its State plan ap-
proved under section 705. Such payments may be made (after nec-
essary adjustments on account of previously made nverpayments or
underpayments) in advance or by. way of reimbursement, and in
such installments and on such conditions as the Commissioner may
determine.

(bX1) The Federal share with respect to any State for any fiscal
year shall be 90 percent of the expenditures incurred by the State
during such year under its State. plan. approved. under section 705.

(2) The non-Federal share of the cost of any project assisted by
an allotment under this subpart may be provided in kind.

(3) For the purpose of determining the Federal share with re-
spect to any State, expenditures by a political subdivision of such
State shall, subject to regulations prescribed by the Commissioner,
be regarded as expenditures by such State.
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. STATE PLANS

Sec. 705. (a) In order to be eligible for grants under this part, a
State shall submit to the Commissioner a State plan for a three-
"year period for providing ‘comprehensive services for independent
iving to individuals with severe handicaps and, upon request of
the Commissioner, shall-make-such annual revisions in the plan as
may be necessary. Each such plan shall— .

(1) designate the designated State unit of such State as the

- agency: to administer the programs funded under this part;

+(2) demonstraté that the State -has studied and considered a
wide variety of methods for providing comprehensive services
to individuals with severe handicaps (such as regional and
community centers, halfway houses, and patient-release pro-
grams) and that the State will provide, to the maximum extent
feesible, meaningful alternatives to institutionalization;

(8)(A) describe the quality, scope, and extent of the compre-
hensive services for independent living to be provided to indi-
viduals with handicaps under this part, and specify the State’s
goals and plans with respect to the distribution of funds re-
ceived ander part B of this title; and

(B) provide satisfactory assurances that facilities used in con-
nection with the delivery of services assisted under this part
and part B of this title will comply with the Act of August 12,
iggg, commonly known as the Architectural Barriers Act of

(4) provide assurances that (A) an individual written reha-
bilitation program meeting the requirements of section 102
will be developed for each individual with handicaps eligible
for independent living services under this part; (B) such serv-
ices will be provided In accordance with such program; and (C)
that such program be coordinated with the individualized writ-
ten rehabilitation program, habilitation plan, or education pro-
gram for such individual required under section 102 of this
Act, section 112 of the Developmental Disabilities Services and
Facilities Construction Act, and sections 612(4) and 614(a)(5) of
the Education for All Handicapped Children Act of 1975, re-
spectively;

(5) provide assurances that the State will consider recom-
mendations of the State independent living council in deter-
mining how independent living services will be expanded or
imodified;

(6) provide assurances that the State will conduct periodic re-
views of the progress of individuals assisted under this title to
determine whether services provided to such individuals
should be continued, modified, or discontinued;

(7) provide assurances that special efforts will be undertaken
to provide technical assistance to urban and rural poverty
areas with respect to the provision of comprehensive services
for individuals with severe handicaps and describe such efforts;

(8 provide assurances that individuals with handicaps shall
have a substantial role in-developing the State plan;

(9) provide assurances that not less than 20 percent of the
funds received by a State under this part shall be used to make
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grants to local public agencies and private nonprofit organiza-
tions for the conduct of independent living services except that
the Commissioner may waive the requirement of this clause if
the Commissioner determines,-on the basis of evidence submit-
ted by the State, that such State cannot feasibly use the funds
required to be expended under this section for the purposes of
this clause; and

(10) contain such other information, and be submitted in
such form and in accordance with such procedures, as the
Commissioners may require.

(b) As soon as practicable after receiving a State plan submitted
under subsection (a), the Commissioner shall approve or disapprove
such plan. The Commissioner shall approve any State plan which
the Commissioner determines meets the requirements and pur-

of this section. The provisions of subsections (b), (), and (d) of
section 101 of this Act shall apply to any State plan submitted to
the Commissioner pursuant to this section, except that for purposes
of this section, all references in such subsection to the Secretary
shall be deemed to be references to the Commissioner.

STATE INDEPENDENT LIVING COUNCIL

Skc. 706. (a) There shall be established in each State receiving as-
sistance under this title a State Independent Living Council (here-
a}f;telxi in this section referred to as the “Council”). The Council
shall—

(1) provide guidance for the development and expansion of
independent living programs and concepts on a statewide basis;

(2) provide guidance to State agencies and to local planning
and administrative entities assisted under this title; and

(3) prepare and submit to the State agency designated under
section 705(a)X1) a five-year plan addressing the long-term goals
and recommendations for the need for independent living serv-
ices and programs within the State.

(bX1) The Council shall be composed of representatives of the
principal State agencies, local agencies, and nongovernmental
agencies and groups concerned with services to individuals with
handicaps under this title; individuals with handicaps and parents
or guardians of individuals with handicaps; directors of independ-
ent living centers; representatives from private business employing
or interested in employing individuals with handicaps; representa-
ti-\(rles a(l)f other appropriate organizations and other appropriate indi-
viduals.

(2) A majority of the membership of the Council shall be individ-
uals with handicaps and parents or guardians of individuals with
handicaps. -

(3) The members of the Council shall be appointed by the direc-
tor of the State agency designated under section 705(aX1).

(c) The chairperson of the Council shall be selected from among
the membership and shall also serve as a member of any State ad-
visory committee primarily concerned with the provision of reha-
bilitation services and any other appropriate State advisory com-
mittee concerned with services to individuals with handicaps.

¢ 917
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(d) Any State in which there is a council which substantially
meets the requirements of paragraphs (1) and (2) of subsection (b)
and has the authority or will, promptly after the date of enactment
of the Rehabilitation Act Amendments of 1986, have the authority
lo carry out the functions prescribed in subsection (a) shall be
deemed to meet the requirements of this section.

PArT B—CENTERS FOR INDEPENDENT LIVING

GRANT PROGRAM ESTABLISHED !

Sec. T11. (a) The Commissioner may make grants to any desig-
nated State unit which administers the State plan under section
705 to provide for the establishment and operation of independent
living centers, which shall be facilities offering the services de-
scribed in subsection (c)(2).

(b) No grant may be made under this section unless an applica-
tion therefor has béen submitted to and approved by the Commis-

- sioner. The Commissioner may not approve an application for a
grant unless the application—

(1) contains assurances that the designated State unit will
use f(‘u)nds provided by such grant in accordance with subsec-
tion (c);

(2) contains such other information, and is submitted in such
form and in accordance with such procedures, as the Commis-
sioner may require; and

(3) contains assurances that each center will have a board
which is composed of a majority of individuals with handicaps.

(c) An application by a public or nonprofit agency or organization
for such grant shall—

(1) provide assurances that individuals with handicaps will
be substantially involved in policy direction and management
of such center, and will be employed by such center;

(2) contain assurances that the independent living center to
be assisted by such grant shall offer individuals with handicaps
a combination of independent living services, including as ap-
propriate—

(A) intake counseling to determine the client’s need for
-specific rehabilitation services;

(B) referral and counseling. services with respect to at-
tendant care;

(C) counseling and advocacy services with respect to
legal and economic rights and benefits;

(D) independent living skills, counseling, and training,
including such programs as training in the maintenance of
necessary equipment and in jobseeking skills, counseling
on therapy needs and programs, and special programs for
the blind and deaf;

(E) housing, recreation and transportation referral and
assistance;

! The amendments shall take effect one year after the date of enactment of this Act.
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(F) sizveys, directories, and other activities to identify
appropriate housing, recreational opportunities and acces-
sible transportation, and other support services;

(G) health maintenance programs;

(H) peer counseling;

(I) community group living arrangements;

(J) education and training necessary for living in the
community and participating in community activities;

(K) individual and group social and recreational services;

(L) other programs designed to provide resources, train-
ing, counseling, services, or other assistance of substantial
benefit in promoting the independence, productivity, and
quality of life of individuals with handicaps;

(M) attendant care and training or personnel to provide
such care; and

(N) such other services as may be necessary and not in-
consistent with the provisions of this title;

(8) contain a description of an evaluation plan which at the
end of each year of a funding cycle shall reflect at a minimum
the following—

(A) the numbers and types of individvals with handicaps
ass 4
(B) the extent to which individuals with varying handi-

cafg’ing~ conditions were served;
) the types of services provided;

(D) the sources of funding;

(E) the percentage of resources committed to each type
of service provided;

(F) how services provided contributed to the mainte-
nance of or the increased independence of individuals with
handicaps assisted;

(G) the extent to which individuals with handicaps par-
ticipate in management and decisionmaking in the center;

(IPI) the extent of capacity building activities including
collaboration with other agencies and organizations;

(D) the extent of catalytic activities to promote communi-
ty awareness, involvement, and assistance;

(J) the extent of outreach efforts and the impact of such
efforts; and

(K) a comparison, when appropriate, of prior year(s) ac-
tivities with most recent year activities.

(4) contain such other information, and be submitted in such
form and in accordance with such procedures, as the Commis-
sioner may require.

(d) If, within three months after the date in each fiscal year on
which the Commissioner begins to accept applications from desig-
nated State units under this section, a designated State unit in a
State has not submitted such an application, the Commissioner
may accept applications for grants under this section from local
gublic agencies or private nonprofit organizations within such

tate. After the receipt of such applications, the Commissioner may
make grants to such agencies or organizations for the purpose of
establishing independent living centers to provide the services de-
scribed in subsection (cX2).

x
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(eX1) The Commissioner shall, not later than February 1, 1985,
develop and publish standards for evaluation consistent with the
provisions in subf;l)gragraph (cX3) to assist each independent living

center receiving funding under this title to review and evaluate the
operation of its center. Such ‘standards shall be revised as neces-
saxg, subject to paragraph (4) of this subsection.

(2) The Commissioner shall, under the authority specified in sec-
tion 14 of this Act, conduct a comprehensive evaluation of the Cen-
ters for Independent Invmf Grant Program, and submit a report
no later than February 1, 1986, to Congress on the evaluation, in-
cluding recommendations for the improvement and continuation of
each grantee and for the support of new independent living cen-
ters. In conducting the comprehensive evaluation, the Commission-
er shall apply standards for evaluation which are consistent with
the standards required in paragraph (1).

(3 In developing stan for evaluation to be used by the
grantees, and in developing the standards for evaluation to be used
in the comprehensive evaluation, the Commissioner shall obtain
and consider recommendations for such standards from national
organizations representing individuals with handicaps and inde-
¥endent living programs; and from independent living centers, pro-

essionals serving individuals with handicaps, and individuals, asso-
fiiqtions, and organizations engaged in research in independent
ving. .
(4) No standards may be estsblished under this subsection unless
the standards are approved b the National Council on the Handi-
capped. The Council shall approve the standards within ninety
days after receiving the standards. If the Secretary of Education
has not received notification of approval or disapproval from the
Council within the ninety days, the standards shall be deemed ap-
Eir;)ved. A Council decision on such standards shall occur at a regu-
ly scheduled meeting of the Council, and shall be the result of a
simple majority of those present at the meeting.

(£X1) By July 1, 1988, the Commissioner shall publish in the Fed-
eral Register in final form indicators of what constitutes minimum
?0)1(1; liance consistent with the evaluation standards in subsection
eX1).

(2) Each grantee shall report to the Commissioner at the end of
each project year the extent to which the grantee is in compliance
with the evaluation standards, beginning with fiscal year 1989.

(3) By the end of fiscal year 1991, the Commissioner shall have
conducted on-site compliance reviews of at least one-third of the
grantees receiving funding under this part in fiscal year 1987. The
Commissioner shall conduct on-site compliance review of at least
15 percent of grantees annually in subsequent years. Selection of
grantees for compliance reviews shall be on a random basis. The
Commissioner shall use the indicators of the evaluation standards
in determining compliance. At least one member of an on-site com-
pliance review s be a non-Federal employee with experience or
expertise in the provision of independent living services.

(4) Beginning with the annual report to Congress for fiscal year
1990 and in subsequent years, the Commissioner shall include an
analysis of the extent to which grantees have complied with the
evaluation standards. The Commissioner may identify individual
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grantees in the analysis. In addition, the Commissioner shall report
the resulis of on-site compliance reviews, identifying individual
grantees.

(gX1XA) From sums appropriated for the purposes of this section
for fiscal year 1990, an amount which is 90 percent of the amount
appropriated for fiscal year 1989 shall be available only for grant-
ees receiving assistance in fiscal year 1989.

(B) The Secretary shall ensure that grants are made under sub-
paragraph (A) only to Centers that meet the evaluation standards
and shall make a determination concerning the termination, modi-
fication, or renewal of each grant on the basis of such evaluation.

(C) A grant under subparagraph (A) may not be less than 80 per-
cent or more than 100 percent of the grant to the Center for fiscal
year 1989. The Commissioner shall determine the amount of each
grant on the basis of—

(i) the capacity of the regipient to obtain local resources to
pay the non-Federal share of the cost of the Center; and

(ii) the economic conditions in the community to be served by
the Center.

(2 To the extent funds are available under paragraph (1), the
Secretary shall award grants to new Centers located in unserved
geographic areas. Grants to new Centers shall be awarded on a
competitive basis.

(3) For fiscal year 1991 and for any subsequent fiscal year, new
grant awards shall be made on a competitive basis and shall in-
clude consideration of past performance, where appropriate.

(4XA) Each grant recipient receiving assistance under this section
in fiscal year 1986 shall continue to receive assistance through Sep-
tember 30, 1987, unless the Commissioner determines that the
grant recipient is not in compliance with the provisions of the ap-
proved application of the grant recipient.

(B) Grant recipients continuing to receive assistance on the basis
of the review described in subparagraph (A) of this paragraph shall
be evaluated by the Commissioner using standards described in
subsections (e) and (f) of this section. Each such grant recipient
shall continue to receive assistance for 3 years unless the Commis-
sioner determines that the grantee is not substantially in compli-
ance with such standards and with the provisions of the approved
application of the grant recipient.

(h) In approving applications under this section, the Commission-
er shall give priority ‘0 geographic areas among the States which
are currently not served or underserved by independent living cen-
ters.

PARrT C—INDEPENDENT LivING SERVICES FOR OLDER BLIND
INpIVIDUALS

SERVICE PROGRAM ESTABLISHED

Sec. 721. (a) The Commission may make grants to any designated
State unit to provide independent living services to older blind in-
dividuals. Such services shall be designed to assist an older blind
individual to adjust to blindness by becoming more able to care for
individual needs. Such services may include—
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(1) services to help correct blindness such as (A) outreach
services, (B) visual screening, (C) surgical or therapeutic treat-
ment to prevent, correct, or modify disabling eye conditions,
and (D) hospitalization related to such services;

(2) the provision of eyeglasses and other visual aids;

(8) the provision of services and equipment to assist an older
blind individual to become more mobile and more self-suffi-
cient;

(4) mobility training, Braille instruction, and other services
and equipment to help an older blind individual adjust to
blindness;

(5) guide services, reader services, and transportation; and

(6) any other appropriate services designed to assist a blind
person in coping with daily living activities, including support-
ive services or rehabilitation teaching services.

(b) No grant may be made under this section unless an applica- .
tion therefor, containing such information as the Commissioner
may require, has been submitted to and approved by the Commis-
gioner. The Commissioner may not approve any application for a
grant unless the application contains assurances that the designat-
ed State unit will seek to incorporate any new methods and ap-
groaches relating to the services described in subsection (a) into its

tzi\te plan for independent living services under sgection 705 of this
title.

(c) Funds received under this section by any designated State
unit may be used to make grants to public or private nonprofit
agencies or organizations to—

(1) conduct activities which will improve or expand services
for older blind individuals and help improve public under-
standing of the problems of such individuals; and

(2) provide indep:ndent living services to older blind individ-
uals in accordance with the provisions of subsection (a).

(d) For pu of this section, the term “older blind individual”
means an individual aged fifty-five or older whose severe visual im-
pairment makes gainful employment extremelg difficult to attain
but for whom independent living goals are feasible.

PART D—GENERAL PROVISIONS

PROTECTION AND ADVOCACY, OF INDIVIDUAL RIGHTS

Sec. 781. (a) The Commissioner may make grants to States to es-
tablish systems to protect and advocate the rights of individuals
with severe handicaps. In order to be eligible for a grant under this
section, a State shall provide the Commissioner with assurances
that any system established with grants made under this section
shall have the authority to pursue legal, administrative, and other
appropriate remedies to insure the protection of the rights of such
individuals receiving services under this title within the State. A
State must provide that such system will be independent of an
designated State unit that provides services under tﬁfﬂ part to suc
individuals.

(b) No grant may be made under this section unless an applica-
tion therefor has been submitted to the Commissioner containing

322
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such information and in such form and in accordance with such
procedures as the Commissioner may, by regulation, prescribe.

EMPLOYMENT OF INDIVIDUALS WITH HANDICAPS

SEc. 732. As a condition of providing assistance under this title,
the Secretary shall require-that each recipient of assistance take
affirmative action to employ and advance in employment qualified
individuals with handicaps on the same terms and conditions re-
quired with respect to the employment of such individuals under
the provisions of this Act which govern employment (1) by State re-
habilitation agencies and rehabilitation facilities, and (2) under
Federal contracts and subcontracts.

PART E—AUTHORIZATIONS

AUTHORIZATION OF APPROPRIATIONS

Sec. 741. (a) There are authorized to be appropriated to carry out
part A of this title $11,830,000 for fiscal year 1987, $12,310,000 for
fiscal year 1988, $13,050,000 for fiscal year 19&9, $13,860,000 for
fiscal year 1990, and $14,428,000 for fiscal year 1991.

(b) There are authorized to be appropriated to carry out part B of
this title $24,320,000 for fiscal year 1987, $25,750,000 for fiscal year
1988, $27,300,000 for fiscal year 1989, $28,980,000 for fiscal year
1990, and $30,168,000 for fiscal year 1991.

(¢) There are authorized to be appropriated to carry out part C of
this title $5,290,000 for fiscal year 1987, $5,600,000 for fiscal year
1988, $5,930,000 for fiscal year 1988, $6,300,000 for fiscal year 1990,
and 36,558,000 for fiscal year 1991.

(dX1) There are authorized to be appropriated to carry out part D
of this title such sums as may be necessary for each of the fiscal
years 1987, 1988, 1989, and 1990.

(2) The provisions of section 1913 of title 18, United States Code,
shall be applicable to all moneys authorized under the provisions of
this subsection.

REHABILYTATION ACT AMENDMENTS OF 1986 !

SEC. 103. DEFINITIONS.
(c) FEDERAL SHARE.—

(1) Effective October 1, 1988, section 7(7) of the Act (as redes-
ignated by subsection (b)) is amended to read as follows:

(7XA) Subject to subparagraphs (B) and (C), the term “Feder-
al share” means 80 percent.

(B) For any fiscal year for which payments to a State under
section 111(a) exceed such payments for fiscal year 1988, the
Federal share for those payments in excess of the fiscal year
1988 amount shall be 79 percent for fiscal year 1989, 78 per-
cent for fiscal year 1990, 77 percent for fiscal year 1991, 76 per-
cent for fiscal year 1992, and 75 percent for fiscal year 1993.

3 Public Law 99-506.
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(O) The term “Federal share” means 90 percent for the pur-
poses of part C of title I of this Act and as specifically set forth
in section 301(bX3), except that with respect to payments pur-
suant to part B of title I of this Act to any State which are
used to meet the costs of construction of those rehabilitation
facilities identified in section 103(bX2) in such State, the Feder-
al share shall be the percentages determined in accordance
with the provisions of section 301(bX3) applicable with respect
to the State.

(D) For the purpose of determining the non-Federal share
with respect to a State, expenditures by a political subdivision
thereof or by a local agency shall be regarded as expenditures
by such State, subject to such limitations and conditions as the
Secretary shall be regulation prescribe.

(2) Effective October 1, 1988, section 110(bX2) of the Act is
amended by striking out “80 percent” both places it appears
and inserting in lieu thereof “the applicable Federal share’.

SEC. 1003. CIVIL RIGHTS REMEDIES EQUALIZATION.
(a) GENERAL PROVISION.~—

(1) A State ghall not be immune under the Eleventh Amend-
ment of the Constitution of the United States from suit in Fed-
eral coart for a violation of section 504 of the Rehabilitation
Act of 1978, title IX of the Education Amendments of 1972, the
Age Discrimination Act of 1975, title VI of the Civil Rights Act
of 1964, or the provisions of any other Federal statute prohibit-
ing discrimination by recipients of Federal financial assistance.

(2) In a suit against a State for a violation of a statute re-
ferred to in paragraph (1), remedies (including remedies both
at law and in equity) are available for such a violation to the
same extent as such remedies are available for such a violation
iSn the suit against any public or private entity other than a

tate.
(b) ErrecTIvE DATE.—The provisions of subsection (a) shall take
effect with respect to violations that occur in whole or in part after
gggsdate of enactment of the Rehabilitation Act Amendments of

SEC. 1004. COST RATE REPORT OF THE SECRETARY.

(a) AssessMENT.—The Secretary of Education shall conduct an as-
sessment of the direct and indirect cost rates charged to State
agencies designated to administer or supervise the administration
of the State plan under the Rehabilitation Act of 1978 by other
State agencies.

(b) ReporT.—Not later than February 1, 1987, the Secretary shall
submit a report of such assessment to the Congress. Such report
shall include recommendations regarding alternative methods for
establishing indirect cost rates, including establishing predeter-
mined fixed rates by statute and prescribing standards for negotiat-
ing such rates.

SEC. 1005. EFFECTIVE DATE.
Except as otherwise provided in this Act, this Act shall take
effect on the date of its enactment.

S
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GRANTS TO STATES FOR AID AND SERVICES TO NEEDY
g}% 1WI’I“H CHILDREN AND FOR CHILD-WELFARE

Part A—A1r T0 FAMILIES WiTH DEPENDENT CHILDREN

APPROPRIATION

Secrion 401. For the purpose of encouraging the care of depend-
ent children in their own homes or in the homes of relatives by en-
abling each State to furnish financial assistance and rehabilitation
and other services, as far as practicable under the conditions in
such State, to needy dependent children and the parents or rela-
tives with whom they are living to help maintain and strengthen
family life and to help such parents or relatives to attain or retain
capability for the maximum self-support and personal independ-
ence consistent with the maintenance of continuing parental care
and protection, there is hereby authorized to be appropriated for
each fiscel year a sum sufficient to carry out the purposes of this
part. The sums made available under this section s all be used for
making payments to States which have submitted, and had e:dp-
proved by the Secretary, State plans for aid and services to needy
families with children.

STATE PLANS FOR AID AND SERVICES TO NEEDY FAMILIES WITH
CHILDREN

Sec. 402. (a) A State plan for aid and services to needy families
with children must—

L L L L L L L

(7) except as may be otherwise provided in paragraph @®) or
(31) and section 415, provide that the State agency—

(A) shall, in determining need, take into consideration
any other income and resources of any child or relative
claiming aid to families with dependent children, or of any
other individual Qiving in the same home as such child
and relative) whose needs the State determines should be
considered in deterraining the need of the child or relative
claiming such aid;

(B) shall determine ineligible for aid any family the com-

bined value of whose resources (reduced by any obligations -

or debts with respect to such resources) exceeds $1,000 or

3 As amended through Public Law 93-514.
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such lower amount as the State may determine, but not in-
cluding as a resource for puelg)osw of this subparagraph (i)
a home owned and occupied by such child, relative, or
other individual and so much of the family member’s own-
ership interest in one automobile as does not exceed such
amount as the Secretary may prescribe, (ii) under regula-
tione prescribed by the Secretary, burial plots (one for
each such child, relative, and other individual), and funer-
al agreements or (iii) for such period or periods of time as
the Secretary may prescribe, real property which the
family i making a good-faith effort to dispose of, but any
aid payable to the family for any such period shall be con-
ditivned upon such disposal, and any payments of such aid
for that period shall (at the time of the disposal) be consid-
ered overpayments to the extent that they would not have
heen made had the disposal occurred at the beginning of
thc(al period for which the payments of such aid were made;
an

(C) may, in the case of a family claiming or receiving aid
under this part for any month, take into consideration as
income (to the extent the State determines appropriate, as
specified in guch plan, and notwithstanding any other pro-
vision of law)—

(i) an amount not to exceed the value of the family’s
monthly allotment of food stamp coupons, to the
extent such value duplicates the amount for food in-
cluded in the maximum amount that would be pay-
able under the State plan to a family of the same com-
position with no other income; and

(ii) an amount not to exceed the value of any rent or
housing subsidy provided to such family, to the extent
such value duplicates the amount for housing included
in the maximum amount that would be payai)le under
the State plan to a family of the same composition
with no other income;

(8XA) provide that, with respect to any month, in
making the determination under paragraph (7), the
State agency—

(v) may disregard the income of any dependent child
applying for or receiving aid to families with depend-
ent children which is derived from a program carried
out under the Job Training Partnership Act (as origi-
nally enacted), but only in such amounts, and for such
period of time (not to exceed six months with respect
t(i earned income) as the Secretary may provide in reg-
ulations;

L L L L L L

(19) provide—

(A) that every individual, as a condition of eligibilty for
aid under this part, shall register for manpower services,
training, employment, and other employment-related ac-

A
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tivities (including employment search not to exceed eight

weeks in total in each year) with the Secretary of Labor as

ﬁgvided by regulations issued by him, unless such individ-
ls—-

() a child who is under age 16 or attending, full-
time, an elementary, secondary, or vocational (or teck-
nical) school;

(if).a person who is ill, incapacitated, or of advanced
age;

(iii) a person so remote from a work incentive
project that his effective participation is precluded;

(iv) a person whose presence in the home is required
because of illiness or incapacity of another member of
the household;

(v) the parent or other relative of a child under the
age of six who is personally providing care for the
child with only very brief and infrequent absences
from the ¢hild;

(vi) the parent or other caretaker of a child who is
deprived of parental support or care by reason of the
death, continued absence from the home, or physical
or mental incapacity of a parent, if another adult rela-
tive is in the home and excluded by clause (), (ii), (iii),
or (iv) of this subparagraph (unless he has failed to
register as re%e.cre by this subparagraph, or has been
found by the tary of Labor to have refused with-
out good cause to participate under a work in‘estive
program or accept employment as described in sub-
paragraph (F) of this paragraph;

(vii) a person who i8 working not less than 30 hours
per week;

(viii) the parent of a child who is deprived of paren-
tal support or care by reason of the unemployment of
a parent, if the other parent (who is the principal
earner, as defined in section 407(d)) is not excluded by
the preeding clauses of this subparagraph; or

(ix) a woman who is pregnant if it has been medical-
ly verified that the child is expected to be born in the
month in which such registration would otherwise be
required or within the 3-month period immediately
following such month;

and that any individual referred to in clause (v) shall be
advised of his or her option to register, if he or she so de-
gires, pursuant to this paragraph, and shall be informed of
the child care services (if any) which will be available to
hitr: or her in that event he or she should decide so to reg-
ister;

(B) that aid to families with dependent children under
the t1;:Lan will not be denied by reason of such registration
or the individual's certification to the Secretary of Labor
under subparagraph (G) of this paragraph, or by reason of
an indivi ual’se‘farticipation on a project under the pro-
gram established by section 482(bX2) or (3);

5 3RY7
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(C) for arrangements to assure that there will be made a
non-Federal contribution to the work incentive programs
established by part C by appropriate agencies of the State
or private organizations of 10 per centum of the cost of
such prcgrams, as specified in section 435(b);

(D) that (i) training incentives authorized under section
434 ghall be disregarded in determining the needs of an in-
dividual under paragraph (7), and (ii) in determining such
individual’s needs the additional expenses attributable to
his participation in a program established by section
432(bX2) or (3) shall be taken into account;

(F) that if (and for such period as is prescribed under
joint regulations of the Secretary and the Secretary of

bor) any child, relative or individual has been found by
the Secre of Labor under section 453(g) to have refused
without good cause to participate under a work incentive

rogram established by part C with respect to which the
retary of Labor has determined his participation is con-
sistent with th. purposes of such part C, or to have refused
without good cause to accept employment in which he is
able to engage which is offered through the public employ-
ment offices of the State, or is otherwise offered by an em-
ployer if the offer of such employer is determined, after
notification by him, to be a bona fide offer of employ-
ment—

(@) if the relative makes such refusal, such relative’s
needs shell not be taken into account in making the
determination under paragraph (7), and aid for any de-
pendent child in the family in the form of payments of
tka tyﬁe described in section 406(b)2) (which in such a
case shall be without regard to clauses (A) through (D)
thereof) or section 472 will be made unless the State
agency, after making reasonable efforts, is unable to
locate an appropriate individual to whom such pay-
ments can be made;

(ii) if the parent who has been designated as the
principal earner, for &x of section 407, makes
such refusal, aid will enied to all members of the
family;

(iii) aid with respect to a dependent child will be
denied if a child who is the only child receiving aid in
the famﬂ{ makes such refusal;

(iv) if there is more than one child receiving aid in
the family, aid for any such child will be denied (and
his needs will not be taken into account in making the
determination under dparag'raph (M) if that child
makes such refusal; an

() if such individual makes such refusal, such indi-
vidual’'s needs shall not be taken into account in
making the determination under paragrt‘aiph a

(G) that the State agency will have in effect a special
program which (i) will be administered by a seperate ad-
ministrative unit (which will, to the maximum fxtent fea-
sible, be located in the same facility as that utilized for the

328
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administration of programs established pursuant to section
432(bX1), (2), or (3)) and the employees of which will, to the
maximum extent feasible, perform services only in connec-
tion with the admihistration of such program, (ii) will pro-
vide (through arrangements with others or otherwise) for
individuals who have been registered pursuant to subpara-
graph (A) of this paragraph (I) in accordance with the
order of priority listed in section 433(a), such health, voca-
tional rehabilitation, counseling, child care, and other
social and supportive services as are necessary to enable
such individ to accept employment or receive manpow-
er training provided under section 432(bX1), (2), or (3), and
will, when arrangements have heen made to provide neces-
sary supportive services, including child care, certify to the
Secretary of Labor those individuals who are ready for em-
ploiment or training under section 432(bX1), (2), or (3), (1)
such social and supportive services as are necessary to
enable such individuals as determined appropriate by the
Secretary of Labor actively to engage in other employ-
ment-related (inciuding but not limited to employment
search) activities, 23 well as timely payment for necessary
employment search expenses, and (III) fer a period deemed
appropriate by the Secretary of Labor after such an indi-
vidual accepts employment, such social and supportive
services £s are reasonable and necessary to enable him to
retain such employment, (iii) will participate in the devel-
cpment of operational and employability plans under sec-
tion 432(b); and (iv) provides for Rll of clause (ii) that,
when more than one kind of chi 3 care is available, the
mother may choose the type, but she may not refuse to
accept child care services if they are available; and

(Hg that an individual participating in employment
gearch activities shall not be referred to employment op-
portunities which do not meet the criteria for appropriate
work and training to which an individual may otherwise
be assigned under section 432(b) (1), (2), or (3);

(85) at the option of the State, provide—

(A) that as 2 condition of eligibility for aid under the
State plan of any individual claiming such aid who is re-
quired to register pursuant to paragraph (19XA) (or who
would be required to register unde;]faragraph (19XA) but
for clause (iii) thereof), including such individuals or
only such groups, types, or classes thereof as the State
agency may designate for purposes of this paragraph, such
individual will be required to participate in a program of
employment search—

(i) beginning at the time he applies for such aid (or
an application including his need is filed) and continu-
ing for a period (prescribed by the State) of not more
than eight weeks (but thi§ requirement may not be
used as a reason for any delay in making a determina-

tion of an individual’s eligibility for aid or in issuing a
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payment to or in behalf of any individual who is cth-
erwise eligible for such aid); and

(ii) at such time or times after the close of the
period prescribed under clause (i) as the State agency
may determine but not to exceed a total of 8 weeks in
any 12 consecutive months;

(B) that any individual participating in a program of em-
ployment search under this paragraph will be furnished
such transportation and other services, or paid (in advance
or by way of reimbursement) such amounts to cover trans-
portation costs and other expenses reasonably incurred in
meeting requirements imposed on him under this para-
graph, as may be necessary to enable such individual to
participate in such program; and

(C) that, in the case of an individual who fails without
good cause to comply with requirements imposed upon him
under this paragraph, the sanctions imposed by paragraph
(19XF) shall be applied in the same manner as if the indi-
vidual had made a refusal of the type which would cause
the provisions of such paragraph (19XF) to be applied
(except that the State may at its option, for purposes of
this paragraph, reduce the period for which such sanctions
would otherwise be in effect);

% % % % % % %

(b) The Secretary shall approve any plan which fulfills the condi-
tions specified in subsection (a), except that he shall not approve
any plan which imposes as a condition of =ligibility for aid to fami-
lies with dependent children, a residence requirement which denies
aid with respect to any child residing in the State (1) who has re-
sided in the State for one year immediately preceding the applica-
tion for such aid, or (2) who was born within one year immediately
preceding the application, if the egarent or other relative with
whom the child is living has resided in the State for one year im-
mediately preceding the birth. ‘

(c) The Secretary shall, on the basis of his review of the reports
received from the States under paragraph (15) of subsection (a),
comlpile such data as he believes necessary and from time to time
publish his findings as to the effectiveness of the programs devel-
oped and administered by the States under such paragraph. The
Secretary shall annually report to the Congress (with the first such
rei)ort being made on or before July 1, 1970) on the programs de-
veloped and administered by each State under such paragraph (15).

(dX1) For purposes of paragraphs (7) and (8) of subsection (a), any
refund of Federal income taxes made by reason of section 32 of the
Internal Revenue Code of 1954 (relating to earned income credit)
and any payment made by an employer under section 3507 of such
Code (relating to advance payment of earned income credit) shall
be considered earned income.

(2) In any case in which such advance payments for a taxable
year made by all employers to an individual under section 3507 o
such Code exceed the amount of such individual’s earned income
credit allowable under section 32 of such Code for such year, 80
that such individual is liable under section 32(g) of such Code for a

o
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tax equal to such excess, such individual’s benefit amount must be
appropriately adjusted so as to provide payment to such individual
of an amount equal to the amount of the benefits lost by such indi-
vidual on account of such excess advance payments.

(eX1) The Secretary shall not approve the initial and annually
updated advance automatic data processing planning document, re-
ferred to in subsection (a)30), unless he finds that such document,
when. implemented, will generally carry out the objectives of the
statewide management system referrad to in such subsection, and
such document—

(A) provides for the conduct of, and reflects the results of, re-
quirements analysis studies, which include consideration of the
program mission, functions, organization, services, constraints,
.and current support, of, in, or relating to, such system,

(B) contains a description of the proposed statewide manage-
ment system, including a description of information flows,
input data, and output reports and uses,

(O) sets forth the security and interface requirements to be
employed in such statewide management system,

(D) describes the dprojected resource requirements for staff
and other needs, and the resc.rces available or expected to be
available to meet such requirements,

(E) includes cost-benefit analyses of each alternative manage-
ment gystem, data processing services and equipment, and a
cost allocation plan containing the basis for rates, both direct
and indirect, to be in effect under such statewide management
system, /

i (F) contains an implementation plan with charts of develop-
ment events, testing descriptions, proposed acceptance criteria,
and-backup and fallback procedures to handle possible failure
of contingencies, and

(® contains a summary of proposed improvement of such
statewide management system in terms of qualitative and
quantitative benefits.

(2)(A) The Secretary shall, on a continuing basis, review, assess,
and inspect the planning, design, and operation of, statewide man-
agement information systems referred to in section 403(a)(3)B),
with a view to determining whether, and to what extent such sys-
tems meet and continue to meet requirements imposed under such
hsegttion and the conditions specified under subsection (aX30) of this
section.

(B) Tf the Secretary finds with respect to any statewide manage-
ment information system referred to in section 403(a)3YB) that
there is a failure substantially to comply with criteria, require-
ments and other undertakings, prescribed by the advance automat-
ic data processing planning document theretofore approved by tiie
Secretary with respect to such system, then the Secretary shall sus-
pend his approval of such document until there is no longer any
such failure of such system to comply with such criteria, require-
ments, and other undertakings so prescribed.

(O) If the Secretary determines that such a system has not been
implemented by the State by the date specified for implementation
in the State’s advance automatic data processing planning docu-
ment, then the Secretary shall reduce payments to such State, in

Q 3 3 1
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accordance with section 403(b), in an amount egual to 40 percent of
the expenditures referred to in section 403(a}3)B) with respect to
which payments were made to the State under section 403(aX3)®B).
The Secretary may extend the deadline for implementation if the
State demonstrates to the satisfaction of the Secretary that the
State carnot implement such system by the date specified in such
plalnning document due to circumstances beyond the State’s con-
trol.

DEFINITIONS

Sec. 406. When used in this —

(a) The term “dependent child” means a needy child (1) who has
been deprived of parental support or care by reason of the death,
continued absence from the home (other than ghsence occasioned
solely by reason of the é)erformance of active duty in the uniformed
services of the United States), or physical or mental incapacity of a
parent, and who is living with his father, mother, grandfather,
grandmother, brother, sister, stepfather, stepmother, stepbrother,
stepsister, uncle, aunt, first cousin, nephew, or niece, in a place of
residence maintained by one or more of such relatives as his or
their own home, and (2) who is (A) under the age of eighteen, or (B)
at the option of the State, under the age of nineteen and a full-time
student in a secondary school (or in the equivalent level of voca-
tional or technical training), if, before he attains age nineteen, he
may resasonably be expected to complete the program of such sec-
on school (or such training);

e term “aid to families with dependent children” means
money payments with respect to a dependent child or dependent
children, or, at the option of the State, a pregnant woman but only
if it has bzen medically verified that the child is expected to be
born in the month such payments are made or within the three-
month period following such month of payment, and who, if such
child had been born and was living witle her in the month of pay-
ment, would be eligible for aid to families with dependent children,
and includes (1) money payments to meet the needs of the relative
with whom any dependent child is living (and the spouse of such
relative if living with him and if such relative is the child’s parent
and the child is a dependent child by reason of the physical or
mental incapacity of a parent or is a dependent child under section
407), and (2) payments with respect to any dependent child (includ-
Ing payments to meet the needs of the relative, and the relative’s
spouse, with whom such child is living, and the needs of any other
individual living in the same home if such needs are taken into ac-
count in making the determination under section 402(aX7)) which
do not meet the preceding requirements of this subsection, but
which would meet such requirements except that such payments
are made to another individual who (as determined in accordance
with standards prescribed by the Secretary) is interested in or con-
cerned with the welfare of such child or relative, or are made on
behalf of such child or relative directly to a person furnishing food,
living accommodations, or other goods, services, or items to or for
such child, relative, or other individual, but only with respect to a

Q. 332
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S_tat:ef whose State plan approved under section 402 includes provi-
sion for—

(A) determination by the State agency that the relative of

= the: child with respect to whom such payments are made has
such inability to manage funds that making payments to him
would ke contrary to the welfare of the child and, therefore, it
is necessary to provide such aid with vespect to such child and
relative through payments described in this clause (2);

(B) undertaking and continuing special efforts to develop
greater ability on the part of the relative to manage funds in
suchk manner as to protect the welfare of the family;

{C) periedic review by such State agency of the determina-
tion under clause (A) to ascertain whether conditions justifyin
such determination still exist with provision for termination o
such payments if they do not and for seeking judicial appoint-
ment of a guardian or other legal representative, as described
in section 1111, if and when it appears that the need for such
payments is continuing, or is likely to continue, beyond a
period specified by the Secretary; and

(D) opportunity for a fair hearing before the State agency on
the determination referred to in clause (A) for any individual
with respect to whom it is made.

Payments with respect to a dependent child which are intended to
enable the recipient to pay for specific goods, services, or items rec-
ognized by the State agency as a part of the child’s need under the
State plan may (in the discretion of the State or local agency ad-
ministering the plan in the political subdivision) be made, pursuant
to a determination referred to in clause (2XA), in the form of
checks drawn ]J:lointly to the order of the recipient and the person
furnishing such goods, services, or items and negotiable only upon
endorsement by both such recipient and such person; and pay-
ments so made shall be considered for all of the purposes of this
part to be payments described in clause (2). Whenever payments
with respect to a dependent child are made in the manner de-
scribed in clause (2) (including payments described in the preceding
sentence), a statement of the specific reasons for making such p.y-
ments in that manner (on which the determination under clause
(2X(A) was based) shall be placed in the file maintained with respect
to such child by the State or local agency administering the State
plan in the political subdivision. Payments of the type described in
clause (2) shall not be subject to the requirements of clauses (A)
through (D) of such clause (2), when they are made in the manner
described in clause (2) at the request of the family member to
‘whom payment would otherwise be made in an unrestricted
manner.

(c) The term “relative with whom any dependent child is living”
means the individual who is one of the relatives specified in subsec-
tion (a) and with whom such child is living (within the meaning of
such subsection) in a place of residence maintained by such individ-
ual (himself or together with any one or more of the other relatives
so specified) as his (or their) own home.

(e)1) The term ‘“‘emergency assistance to needy families with
children” means any of the following, furnished for a period not in
excess of 80 days in any 12-month period, in the case of a needy
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child under the age of 21 who is (or, within such period as may be
specified by the etary, has been) living with any of the rela-
tives specified in subsection (aXl) in a place of residence main-
tained by one or more of such relatives as his or their own home,
but only where such child is without available resources, the pay-
‘ments, care, or services involved are necessary to avoid destitution
of such child or to provide living arrangements iu a home for such
child, and such destitution or need for living arr.ngements did not
arise because such child or relative refused without good cause to
accept employment or training for employment—

(A) money gayments, payments in kind, or such other pay-
ments as the State agency may specify with respect to, or med-
ical care or any other type of remedial care recognized under
State law (for which such individual is not entitled to medical
assistance under the State plan under title XIX) on behalf of,
guch child or any other member of the household in which he
is living, and

(B) such services as may be specified by the Secretary;

but only with respect to a State whose State plan approved under
section 402 includes provision for such assistance.

_ (2) Emergency assistance as authorized under paragraph (1) may
be provided under the conditions specified in such paragraph to mi-
grant workers with families in the State or in such part or parts
thereof as the Statz shall designate.

(®) Notwithstanding the provisions of supsection (b), the term “aid
to families with dependent children” does not mean payments with
respect to a parent (or other individual whose needs such State de-
termines should be considered in determinng the need of the child
or relative claiming aid under the plan of such State approved
under this part) of a child who fails to cooperate with any agenc
or official of the State in obtaining such support payments for suc
child. Nothing in this subsection shall be construed to make an oth-
. erwise eligible child ineligible for protective payments because of
the failure of such parent (or such other individual) to so cooperate.

{g) Notwithstanding the provisions of subsection (b), the term
“aid to families with dependent children” does not mean any—

(1) amount paid to meet the needs of an unborn child; or

(2) amount paid (or by which a payment js increased) to meet
the needs of a woman occasioned by or resulting frem her
pregnancy, unless, as has been medically verified, the woman’s
child is expected to be borp in the month such payments are
made (or increased) or within the three-month period following
such month of payment.

(h) Each dependent child, and each relative with whom such a
child is living (including the spouse of such relative as described in
subsection (b)), who becomes meli%ible for aid to families with de-
pendent children as a result (wholly or partly) of the collection or
increased collection of child or spousal support under part D, and
who has received such aid in at least three of the six months imume-
di:sztell};e preceding the month in which such ineligibility begins,
shall be deemed to be a recipient of aid to families with dependent
children for purposes of title XIX for an additional fou: calendar
months beginning with the month in which such ineligibility

Q
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DEPENDENT CHILDREN OF UNEMPLOYED PARENTS

Sec. 407. (a) The term “dependent child” shall, notwithstanding
section 406(a), include a needy child who meets the requirements of
section 406(a)2), who has been deprived of parental support or care
by reason of the unemployment (as determiined in accordance with
standards prescribed by the Secretary) of the parent who is the
principal earner, and who is living with any of the relatives speci-
fied in section 406(a)1) in a placc of residence maintained by one or
more of such relatives as his (or their) own home.

(b} The provisions of subsection (a) shal! be applicable to a State
if the State’s plan approved under section 402—

(1) requires the payment of aid to families with dependent
children with respect to a dependent cnild as defined in subsec-
tion (a) when—

(A) whichever of such child’s parents is the principal
earner has nct been employed (as determined in accord-
ance with standards prescribed by the Secretary) for at
lcast 30 days prior to the receipt of such aid,

(B} such parent has not without good cause, within such
period (of not less than 30 days) as may be prescribed by
the Secretary, refused a bona fide offer of employment or
training for employment, and

(CXi) such parent has 6 or more quarters of work (as de-
fined in subsection (d)(1)) in any 13-calendar-quarter period
ending within one year prior to the application for such
zid or (ii) such parent received unemployment compensa-
tion under an unemployment compensation law of a State
or of the United States, or such parent was qualified
(within the meaning of subsection (d)3)) for unemployment
compensation under the unemployment compensation law
of the State, within one year prior to the application for
such aid; and

(2) provides—

(A) for such assurances as will satisfy the Secretary that
unemployed parents of dependent children as defined in
subsection (a) will be certified to the Secretary of Labor as
previded in section 402(a)19) within 80 days after receipt
of aid with respect to such children; X

(B) for entering into cooperative arrangements with the
State agency responsible for administering or supervising
the administration of vocational education in the State, de-
signed to assure maximum utilization of available public
vocational education services and facilities in the State in
order to encourage the retraining of individuals capable of
being retrained;

(C) for the denial of aid to families with dependent chil-
dren to any child or relative specified in subsection (a)—

(i) if and for so long as such child’s parent described
in paragraph (1XA), unless exempt under section
402(a)(19XA), is not currently registered pursuant to
such section for the work incentive program estab-
lished under part C of this title, or, if he is exempt
under such section by reason of clause (iii) thereof or




330

no such program in which he can effectively partici-
pate has been established or provided under section
432(a), is not registered with the public employment
offices in the State, and
(ii) with respect to any week for which such child’s
parent described in paragraph (1X4) gualifies for un-
employment compensation under an unemployment
compensation law of a State or of the United States,
but refuses to apply for or accept such unemployment
compensation; and
(D) for the reduction of the aid to families with depend-
ent children otherwise payable to any child or relative
specified in subsection (a?by the amount of any unemploy-
ment compensation that such child’s parent described in
paragraph (1XA) receives under an unemployment compen-
sation law of & State or of the United States.

(c) Notwithstanding any other provisions of this section, expendi-
tures pursuant to this section shall be excluded from aid to families
with eﬁ)endent children (A) where such expenditures are made
under the plan with respect to any dependent child as defined in
subsection (a), (i} for any part of the 30-day period referred to in
subparagraph (A) of subsection (bX1), or (ii) for any period prior to
the time when the cFarent satisfies subparagraph (B) of such subsec-
tion, and (B) if, and for as long as, no action is taken (after the 30-
day period referred to in subparagraph (A) of subsection (bX2),
under the program therein specified, to certify such parent to the
Secretary of Labor pursuant to section 402(a)X19).

(d) For purposes of this section—

(1) the term “quarter of work” with respect to any individual
means a calendar quarter in which such individual received
earned income of not less than $50 (or which is a “quarter of
coverage” as defined in section 213(aX2)), or in which such indi-
vidual participated in a comnmunity work experience program
under section 409, or the work incentive program established
under part C;

(2) the term “calendar quarter” means a period of 3 consecu-
tive calendar months ending on March 31, June 30, September
30, or December 31;,

(3) an individual shell, for purposes of section 407(b)X1XC), be
deemed qualified for unemployment conlng)ensation under the
State’s unemployment compensation lavy if—

(A) he would have been eligible to receive such unem-
ployment compensation upon filing application, or

) he [i)’e:rfcrmed work rot covered under such law and

such work, if ii had been covered, would (together with
any covered work he performed) have made him eligible to
receive such unemployment compensation upon filing ap-
plication; and

(4) the phrase “whichever of such child’s parents is the prin-
cipal earner”, in the case of any child, means whichever
Earent, in a home in which both parents of such child are

iving, earned the greater amount of income in the 24-month
period the last month of which immediately precedes the
month in which an application is filed for aid under this part
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on the basis of the unemployment of a parent, for each consec-
utive month for which the family receives such aid on that

basis.

(e) The Secretary and the Secretary of Labor shal} jointly enter
into an agreement with each State which is able and willing to do
so for the purpose of (1) simplifying the procedures to be followed
by unemployed parents and other unemployed persons in such
State in registering pursuent to section 402(a¥(19) for the work in-
centive program established by part C of this title and in register-
ing with public employment offices (under this section and other-
wise) or in connection with applications for unemployment compen-
sation, by reducing the number of locations or agencies where such
persons must go in order to register for such programs and in con-
nection with such applications, and (2) providing where possible for
a single registration satisfying this section and the requirements of
both the work incentive program and the applicable unemployment
compensation laws.

* * * * * * *

COMMUNITY WORK EXPERIENCE PROGRAMS

Sec. 409. (aX1) Any State which chooses to do so may establish a
community work experience program in accordance with this sec-
tion. The purpose of the community work experience program is to
provide experience and training for individuals not otherwise able
to obtain employment, in order to assist them to move into regular
employment. Community work experience programs shall be de-
signed to improve the employability of participants through actual
work experience and training and to enable individuals employed
under community work experience programs to move promptly
into regular public or private employment. The facilities of the
State public employment offices mag be utilized to find employ-
ment opportunities for recipients under this program. Community
work experience programs shall be limited to projects which serve
a useful public purpose in fields such as health, social service, envi-
ronmental protection, education, urban and rural development and
redevelopment, welfare, recreation, public facilities, public safety,
and day care. To the extent possible, the prior training, experience,
and skills of a recipient shall be utilized in making appropriate
work experience assignments. A community work experience pro-
grem established under this section shall provide—

(A) appropriate stendards for health, safety, and other condi-
tions applicable to the performance of work;

(B) that the program does no: result in displacement of per-
sons currently employed, or the filling of established unfilled
position vacancies;

(C) reasonabie conditions of work, taking into account the ge-
ographic region, the residence of the participants, and the pro-
ﬁcienc{‘ of the participants;

(D) that participants will not be required, without their con-
sent, to travel an unreasonable distance from their homes or
remain away from their homes overnight;

(E) that the maximum number of hours in any month that a
participant may be required to work is that number which
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eti_gals the amount of aid payable with respect to the family of
which such individual is a member under the State plan ap-
proved under this part, divided by the greater of the Federal or
the applicable State minimum wage; and
(F) that (i) except as provided in clause (ii) provision will be
made for transportation and other costs, not in excess of an
amount establisked by the Secretary, reasonably necessary and
directly related t participation in the program, and (ii) to the
extent that the State is unable to provide for the costs involved
through the furnishing of services directly to the individuals
participating in the program, participants who are recipients
of aid under the State’s plan approved under section 402 will
instead be reimbursed for transportation costs directly related
to their participation in the program (in amounts equal to the
cost of transportation by the most a;:ipropriate means as deter-
mined by the State agency), and for day care expenses directly
attributable to such participation (in amounts determined by
the State agency to be reasonable, necessary, and cost-effective
but not in excess of the comparable maximum day care deduc-
tion allowed under section 402(a)X8XAXiii) for recipients of aid
under the plan generall{ ; and amounts paid as reimbursement
to participants under clause (i) or (ii* shall be considered, for
purposes of section 403(a), to be expenditures made for the
proper and efficient administration of the State’s plan ap-
proved under section 402,

(2) Nothing contained in this section shall be construed as su-
thorizing the payment of aid under this part as compensation for
work performed, nor shall a participant be entitled to a salary or
to any other work or training expense provided under any other
provision of law by reason of ils participation in a program under
this section.

(3) Nothing in this part or part C, or in any State plan appreved
under thia part, shall be construed to preveii a State from operat-
ing (or. such terms and conditions and in such cases &s the State
may find to be necessary or appropriate, whether or not such
terms, conditions, and cases are consistent with section 402(a}(19) or
part C) a community work experience program in accordance with
this section.

(4XA) Participants in comimunity work experience programs
under this section may, subject to subparagraph (B}, perform work
in the public interest (which otherwise meets the requirements of
this section) for a Federal office or agency with its consent, and,
notwithstanding section 1342 of title &1, United States Code, or any
other provision of law, such ag:ncy may accept suck services, but
such participants shall not be vonsidered to be Federal employees
for any purpose.

(B) The State agency shall provide appropriate worker’s compen-
sation and tor¢ claims protection to each participant performin
work for a Federal office or agency pursuant to subparagraph (A
on the same basis as such compensation and protectior. are provid-
ed to other participants in community work experience programs
in the State.

(bX1) Each recipient of aid under the plan who is registered
under section 402(aX19) shall participate, upon referral by the
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State agency, in a community work experience program unless
such recipient is currently employed for no fewer than 80 hours a
month and is earning an amount not less than the applicable mini-
mum wage for such employment.

(2 In addition to an individual described in paragraph (1), the
State agency may also refer, for participation in programs under
this section, an individual who would be required to register under
section 402(a)}19XA) but for the exception contained in clause (v) of
such section (but only if the child for whom the parent or relative
is caring is not under the age of three and child care is available
for such child), or in clause (1ii) of such section.

(3) The chief executive officer of the State shall provide coordina-
tion between a community work experience program operated pur-
suant to this section, any program of employment search under
section 402(a)35), and the work incentive program operated pursu-
ant to part C so a= to insure that job placement will have priority
over participation in the community work experience program, and
that individuals eligible to participate in more than one such pro-
gram are not denied aid under the State plan on the grounds of
failure to participate in one such program if they are actively and
satisfactorily participating in another. The chief executive officer
of the State may provide that part-time participation in more than
one such program may be required where appropriate.

(¢) The provisions of section 402(a)19XF) shall apply to any indi-
vidual referred to a community work experience program who fails
to participate in such program in the same manner as they apply
to an individual to whom section 402(a)19) applies.

(@ In the case of any State which makes expenditures in the
form described in subsection (a) under its State plan approved
under section 402, expenditures for the proper and efficient admin-
istration of the State plan, for purposes of section 403(a)3), may
not include the cost of making or acquiring materials or equipment
in connection with the work performed under a program referred
to in subscction (a) or the cost of supervision of work under such
program, and may include only such other costs attributable to
such programs as are permitted by the Secretary.

* * * * * * *

*¥ORK SUPPLEMENTATION PROGRAM

SEc. 414. (a) It is the purpose of this section to allow a State to
institute a work supplementation p:ogram under which such State,
to the extent such State determines to be appropriate, may make
jobs available, on a voluntary basis, as an alternative to aid other-
wise provided under the State plan approved under this part.

(bX1) Notwithstanding the provisions of section 406 or any other
provision of law, Federal funds may be paid to a State under this
part, subject to the provisions of this section, with respect to ex-
penditures incurred in operating a work supplementation program
under this section.

(2) Nothing in this part or part C, or in any State plan approved
under this part, shall be construed to prevent a State from operat-
ing (on such terms and conditions and in such cases as the State
may find to be necessary or appropriate, whether or not such
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terms, conditions, and cases are consistent with section 402(a)19) or
part C) a work supplementation program in accordance with this
section.

(3) Notwithstanding section 402(aX23) or any other provision of
law, a State may adjust the levels of the standards of need under
the State plan as the State determines to be necessary and appro-
priate for carrying out a work supplementation program under this
section.

(4) Notwithstanding section 402(aX1) or any other provision of
law, a State operating a work supplementation program under this
section may provide that the needs standards in effect in those
areas of the State in which such program is in operation may be
different from the needs standards in effect in the areas in which
such program is not in operation, and such State may provide tiat
the needs standards for categories of recipients of aid may vary
among such categories as the State determines to be appropriate
on the basis of ability to participate in the work supplementation
program.

(® Notwithstanding any other provision of law, a State may
make further adjustments in the amounts of aid paid under the
plan to different categories of recipients (as determined under
paragraph (4)) in order to offset increases in benefits from needs re-
lated programs (other than the State plan approved under this
part) as the State determines to be necessary and appropriate to
further the purposes of the work supplementation program.

(6) Notwithstanding section 402(aX8) or any other provision of
law, a State operating a work supplementation program under this
section (A) may reduce or eliminate the amount of earned income
to be disregarded under the State plan as the State determines to
be necessary and appropriate to further the purposes of the work
supplementation program, and (B) during one or more of the first
nine months of an individual’s employment pursuant to a program
under this section, may apply to the wages ot the individual the
provisions of section 402(a}8XAXiv) without regaxd to the provi-
sions of (BXiiXII) of such section.

(cX1) A work supplementation program operated by a State
under this section shall provide that any individual who is an eligi-
ble individual (as determined under paragraph (2)) may choose to
take a supplemented job (as defined in paragraph (3)) to the extent
supplemented jobs are available under the program. Payments by
the State to individuals or to employers under the program shall be
expenditures incurred by the State for aid to families with depend-
ent childen, except as limited by subsection (d).

(2) For purposes of this section, an eligible individual is an indi-
vidual who is in a category which the State determines shall be eli-
gible to participate in the work supplementation program, and who
would, at the time of his placement in such job, be eligible for as-
sistance under the State plan if such State did not have a work
supplementation program in effect and had not altered its State
plan accordingly, as such State plan was in effect in May 1981, or
as modified thereafter as required by Federal law.

(3) For purposes of this section, a supplemented job is—
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(A) a job position provided to an eligible individual by the
State or local agency administering the State plan under this
part; or
(B) a job position provided to an eligible individual by any
other employer for which all or part of the wages are paid by
such State or local agency.
A State maﬁ rovide or subsidize any job position under the pro-
gram as suc gtate determines to be appropriate, but acceptance of
any such position shall be voluntary.

d) The amount of the Federal payment to a State under section
403 for expenditures incurred in making payments to individuals
and employers under a work supplementation proFram shall not
exceed an amount equal to the amount which would.otherwise be
payable under such section if the family of each individual em-
ﬁloged in the program established in such State under this section

ad received the maximum amount of aid payable under the State
plan to such a family with no income (without regard to adjust-
ments under subsection (b) of this section) for a period of months
equal to the lesser of (1) nine months, or (2) the number of months
in which such individual was employed in-such program.

(eX1) Nothing iz this scction: shall be construed as requiring a
State -or local age-+y- administering the State plan to provide em-
ployee status to wny eligible individual to whom it provides a job
position under the work supplementation program, or with respect
to whom it provides all or part of the wages paid to such individual
by another entity under such pr(:ﬁram.

(2) Nothing in this section shall be construed as requiring such
State or local agency to provide that eligible individuals filling job
positions provided by-other entities under such program be provid-
ed employee status by such: entity during the first 18 weeks during
which they fill such position.

(3) Wages paid under a work supplementation program shall be
fonsidered to be earned income for purposes of any provision of
aw.

(f) Any work supplementation program operated by a State shall
be administered by—

(1) the agency designated to administer or supervise the ad-
ministration of the State plan under section 402(a)3); or

(2) the agency (if any) designated to administer the communi-
ty work experience program under section 409.

(g) Any State which chooses to operate a work supplementation
program under this section may choose to (f)rovide that any individ-
ual who participates.in such program, and any child or relative of
such individual (or other individual living in the same household as
such individual) who would be eligible for aid under the State plan
approved under this part if such State did not have a work supple-
mentation program, shall he considered individuals receiving aid
under the State plan approved under this part for purposes of eligi-
lé)_iélity X%E medical assistance under the State plan approved under

itle .

(h) No individual receiving a grant under the State plan shall be
excused, by reason of the fact that such State has a work supple-
mentation program, from any requirement of this part of part C
relating to work requirerients (except during any period in which
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such )individual is employed under such work supplementation pro-
gram).

PArT C—WORK INCENTIVE PROGRAM FOR RECIPIENTS oF AID UNDER
STATE PLAN APPROVED UNDER PART A

PURPOSE

Sec. 430. The purpose of this part is to require the establishment
of a program utilizing all available manpower services, including
those authorized under other provisions of law, under which indi.
viduals receiving aid to families with dependent children will be
furnished incentives, opportunities, and necessary services in order
for (1) the employment of such individuals in the regular economy,
" (2) the training of such individuals for work in the regular econo-
my, and (3) the participation of such individuals in public service
employment, thus restoring the families of such individuals to inde-
pendence and useful roles in their communities. It is expected that
the individuals participating in the program established under this
part will acquire a sense of dignity, self-worth, and confidence
which will flow from being recognized as a wage-earning member
of society and that the example of a working adult in these fami-
lies will have beneficial effects on the children in such families.

APPROPRIATION

SEC. 431. (a) There is hereby authorized to be appropriated to the
Secretary of Health and Human Services for each fiscal year a sum
sufficient to carry out the purposes of this part. The Secretary of
Health and Human Services shall transfer to the Secretary of
Labor from time to time sufficient amounts, out of the moneys ap-
propriated pursuant to this section, to enable him to carry out such

pu .
(bg Of the amountis expended from funds appropriated pursuant
to subsection (a) for any fiscal year (commencing with the fiscal
year ending June 30, 1973), not less than 33% per centum thereof
shall be expended for carrying out the program of on-the-job train-
ing referred to in section 432(bX1XB) and for carrying out the pro-
gram of public service employment referred to in section 432(b§(3).
(c) Of the sums appropriated pursuant to subsection (a) to carriylv
out the provisions of this part for any fiscal year (commencing wit
the fiscatigear ending June 30, 1973), not less than 50 percent shall
be allotted among the States in accordance with a formula under
which each State received (from the total available for such allot-
ment) an amount which bears the same ratio to such total as—

(1) in the case of the fiscal year ending June 30, 1973, and
the fiscal year ending June 30, 1974, the average number of re-
cipients of aid to families with dependent children in such
State during the month of January last preceding the com-
mencement of such fiscal Kear bears to the average number of
such recipients during such month in all the States; and

) in the case of the fiscal year ending June 80, 1975, or in
the case of any fiscal year thereafter, the average number of
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individuals in such State who, during the month of January
last preceding the commencemnent of such fiscal year, are regis-
tered pursuant to section 402(a)(19)A) bears to the average
number of individuals in all States who, during such month,
are so registered.

ESTABLISHMENT OF PROGRAMS

Skc. 432. (a) The Secretary of Labor (hereinafter in this part re-
ferred to as the Secretary) shall, in accordance with the provisions
of this part, establish work incentive programs (as provided for in
subsection (b) of this section) in each State and in each political
subdivision of a State in which he determines there is a significant
number of individuals who have attained age 16 and are receiving
aid to families with dependent children. In other political subdivi-
sions, he shall use his best efforts to provide such programs either
within such subdivisions or through the provision of transportaticn
for such persons to political subdivisions of the State in which such
programs are established.

(b) Such programs shall include, but shall not be limited to, (1(A)
a program placing as many indivduals as is possible in employ-
ment, which may include intensive job search services, including
participation in group job search activities, and (B) a program uti-
lizing on-the-job training positions for others, (2) a program of insti-
tutional and work experience training for those individuals for
whom such training is likely to lead to regular employment, and (3)
a program of public service employment for individuals for whom a
job in the regular economy cannot be found.

(c) In carrying out the puarposes of this part the Secretary may
make grants to, or enter into agreements with, public or private
agencies or organizations (including Indian tribes with respect to
Indians on a reservation), except that no such grant or agreement
shall be made to or with a private employer for profit or with a
private nonprofit employer not organized for a public purpose for
purposes of the work experience program established by clause (2)
of subsection (b).

(d) In providing the training and employment services and oppor-
tunities required by this part, the Secretary shall, to the maximum
extent fessible, assure that such services and cproctunities are pro-
vided by using all authority available under this or any other Act.
In order to assure that the services and opportunities so required
are provided, the Secretary (1) shall assure, when appropriate, that
registrants under this part are referred for training and employ-
ment services under the Job Training Partnership Act, and (2) may
use the funds appropriated under this part to provide programs re-
quired by this part through such other Acts to the sume extent and
under the same conditions (except as regards the » ‘eral matching
percentage) as if appropriated under such other Acv and, in making
use of the programs of other Federal, State or local agencies (public
or private), the Secretary may reimburse such agencies for services
rendered to individuals under this part to the extent that such
gervices and opportunities are not otherwise available on a non-
reimbursable basis.
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(e) The Secretary shall take appropriate steps to assure that the
present level of manpower services available under the authority of
other statutes to recipients of aid to families with dependent chil-
dren is not reduced as a result of programs under this part.

(fX1) The Secretary shall utilize the services of each private in-
dustry council (as established under the Job Training Partnership
Act) to identify and provide advice on the types of jobs available or
liillcely to become available in the service delivery area of such coun-
c

(2) The Secretary shall not conduct, in any area, institutional
training under any program established pursuant to subsection (b)
of any type which is not related to jobs of the type which are or are
likely to become available in such area as determined by the Secre-
tary after taking into account information provided by the private
industry council for such area.

OPERATION OF PROGRAM

Szc. 433. (a) The Secretary shall dprovide a program of testing and
counseling for all persons certified to him by a State, pursuant to
section 402(a)19XG), and shall select those persons whom he finds
suitable for the programs established by clauses (1) and (2) of sec-
tion 432(b). Those not so selected shall be deemed suitable for the
gzggram established by clause (8) of such section 432(b) unless the
retary finds that there is good cause for an individual not to
participate in such program. The Secretary, in carrying out such
program for individuals certified to him under section 402(a)19XG),
shall accord priority to such individuals in the following order,
taking into account employability potential: first, unemployed par-
ents who are the principal earners (as defined in section 407);
second, mothers, whether or not required to register pursuant to
section 402(a)(19)A), who volunteer for participation under a work
incentive program; third, other mothers, and pregnant women, reg-
istered pursuant to section 402(aX19XA), who are under 19 years of
age; fourth, dependent children and relatives who have attained
age 16 and who are not in school or engaged in work or manpower
training; and fifth, all other individuals so certified to him.

(bX1) For each State the Secretary shall develop jointly with the
administrative unit of such State administering the special pro-
gfam referred to in section 402(a}19XG) a statewide operational
plan.

(2) The statewide operational plan shall prescribe how the work
incentive program established by this part will be operated at the
local level, and shall indicate (i) for each area within the State the
number and type of positions which will be provided for training,
for on-thejob training, and for public service employment, (ii) the
manner in which information provided by the private industry
council under the Job Training Partnership Act for any such area
will be utilized in the operation of such program, and (iii) the par-
ticular State agency or administrative unit theveof which will be
responsible for each of the various activities and functions to be
gerformed under such program. Any such operational plan for any

tate must be approved by the Secretary, the administrative unit
of such State administering the special program referred to in gec-
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tion 402(a}19XQ), and the regional joint committee (established
pursuant to section 439) for the area in which such State is located.

(8) The Secretary shall develop an employability plan for each
suitable person certified to him pursuant to section 402(a)(19XG)
which shall describe the education, training, work experience, and
orientation which it is determined that such person needs to com-
plete in order to enable him to become self-supporting.

(c) The Secretary shall make maximum use of services available
from other Federal and State agencies and, to the extent not other-
wise available on a nonreimbursable basis, he may reimburse such
agencies for services rendered to persons under this part.

(d) To the extent practicable and where necessary, work incen-
tive programs established by this part shall include, in addition to
the regular counseling, testing, and referral available through the
Federal-State Employment Service System, program orientation,
basic education, traiLing in communications and employability
skills, work experience, institutional training, on-the-job training,
job development, and special job placement and followup services,
required to assist participants in securing and retaining employ-
ment and securing possibilities for advancement.

(eX1) In order to develop public service employment under the
program established by section 432(bX3), the Secretary shall enter
into agreements with (A) public agencies, (B) private nonprofit or-
ganizations established o serve a public purpose, and (C) Indian
tribes with respe:ct to Indians on a reservation, under which indi-
viduals deemed suitable for participation in such a program will be
provided work which serves a useful public purpose and which
would not otherwise be performed by regular employees.

(2) Such agreements shall provide—

(A) for the payment by the Secretary to each employer, with
respect to public service empicyment performed by any indi-
vidual for such employer, of an amount not exceeding 100 per-
cent of the cost of providing such employment to such individ-
ual during the first year of such employment, an amount not
exceeding 75 percent of the cost of providing such employment
to such individual during the second year of such employment,
and an amount not exceeding 50 percent of the cost of provid-
ing such employment to such individual during the third year
of such employment;

(B) the hourly wage rate and the number of hours per week
individuals will be scheduled to work in public service employ-
ment for such employer;

(C) that the Secretary will have such access to the premises
of the employer as he finds necessary to determine whether
such employer is carrying out his obligations under the agree-
ment and this part; and

(D) that the Secretary may terminate any agreement under
this subsection at any time.

(4) No wage rates provided under any agrcement entered into
under this subsection shall be lower than the applicable minimum
wage for the particular work concerned.

(D Before entering into a project under section 432(bX3), the Sec-
retary shall have reasonable assurances that—
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(1) appropriate standards for the health, safety, and other
conditions applicable to the performance of work ‘anc. training
on such project are established and will be maintained,

(2) such project will not result in the displacement of em-
ployed workers,

(3) with respect to such project the conditions of work, train-
ing, education, and employment are reasonable in the light of
such factors as the type of work, geographical region, and pro-
ficiency of the participant,

(4) appropriate workmen’s compensation protection is provid-
ed to all participants.

(&) Where an individual, certified to the Secretary pursuant to
section 402(a)19XG) refuses without good cause to accepi employ-
ment or participate in a project under a program established by
this part, the Secretary shall (after providing opportunity for fair
hearing) notify the State agency which certified such individual
and submit such other information as he may have with respect to
such refusal.

(h) With respect to individuals who are participsnts in public
service employment under the program established by section
432(bX3), the Secretary shall periodically (but at least once every
six months) review the employment record of each suck individual
while on such special work project and on the basis of such record
and such other information as heé may acquire determine whether
it would be feasible to place such individual in regular employment
or on any of the projects under the programs established by section
432(bX1) and (2).

(1) In planning for activities under this section, the chief execu-
tive officer of each State shall make every effort to coordinate such
activities with activities provided by the appropriate private indus-
try council and chief elected official or officials under the Job
Training Partnership Act.

INCENTIVE PAYMENT

SEC. 434. (a) The Secretary is authorized to pay to any partici-
pant under a program established by section 432(b)(2) an incentive
payment of not more than $30 per month, payable in such amounts
and at such times as the Secretary prescribes.

(b) The Secretary is also authorized to pay, to any member of a
family participating in manpower training under this part, allow-
ances for transportation and other costs incurred by such member,
to the extent such costs are necessary to and directly related to the
participation by such member in such training.

FELERAL ASSISTANCE

SEc. 435. (a) Federal assistance under this part shall not exceed
90 per centum of the costs of carrying out this part. Non-Federal
contributions may be cash or in kind, fairly evaluated, including
but not limited to plant, equipment, and services.

(b) Costs of carrying out this part include costs of training, super-
vision, materials, administration, incentive payments, transporta-
tion, and other items as are authorized by the Secretary, but may
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not include any reimbursement for time spent by participants in
work, training, or other participation in the program.

PERIOD OF ENROLLMENT

Skc. 436. (a) The program established by section 432(b}2) shall be
designed by the Secretary so that the average period of enrollment
under all projects under such program throughout any area of the
United States will not exceed one year.

(b) Services provided under this part may continue to be provided
to an individual for such period as the Secretary determines (in ac-
cordance with regulations prescribed jointly by him and the Secre-
tary of Health ai.d Human Services) is necessary to qualify him
fully for employment even though his earnings disqualify him from
aid under a State plan approved under section 402. )

RELOCATION OF PARTICIPANTS

Sec. 437. The Secretary may assist participants to relocate their
place of residence when he determines such relocation is necessary
in order to enable them to become permanently employable and
self-supporting. Such assistance shall be given only to participants
who concur in their relocation and who will be employed at their
place of relocation at wage rates which will meet at least their full
need as determined by the State to which they will be relocated.
Assistance under this section shall not exceed the reasonable costs
of transportation for participants, their dependents, and their
household belongings plus such relocation allowance as the Secre-
tary determines to be reasonable.

PARTICIPANTS NOT FEDERAL EMPLOYEES

SEc. 438. Participants in programs established by this part shall
be deemed not to be Federal employees and shall not be subject to
the provisions of laws relating to Federal employment, including
those relating to hours of work, rates of compensation, leave, un-
employment compensation, and Federal employee benefits.

RULES AND REGULATIONS

Skc. 439. The Secretary and the Secretary of Health and Human
Services shall, not later than July 1, 1972, issue regulations to
carry out the purposes of this part. Such regulations shall provide
for the establishment, jointly by the Secretary and the Secretary of
Health and Human Services, of (1) a national coordination commit-
tee the duty of which shall be to establish unifor:n reporting and
similar requirements for the administration of tlis part, and (2) a
regional coordination committee for each region which shall be re-
sponsible for review and approval of statewide operational plans
developed pursuant to section 433(b).

ANNUAL REPORT

Sec. 440. The Secretary shall annually report to the Congress
(with the first such report being made on or before July 1, 1970) on
the work incentive programs established by this part.
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- EVALUATION AND RESEARCH

SeC. 441. The Secretary shall (jointly with the Secretary of
Health and Human Services) provide for the continuing evaluation
of the work incentive programs established by this part, including
their effectiveness in achieving stated goals and their impact on
other related programs. He also may conduct research regarding
ways to increase the effectiveness of such programs. He may, for
this purpose, contract for independent evaluations of and research
regarding such programs or individual projects under such pro-
grams. For purposes of sections 435 and 443, the costs of i E
out this section shall not be regarded as costs of carrying out wor.
incentive programs established by this part. Nothing in this section
shall be construed as authorizing the Secretary to enter into any
contract with any organization after June 1, 1970, for the dissemi-
nation by such organization of information about programs author-
ized to be carried on under this part.

TECHNICAL ASSISTANCE FOR PROVIDERS OF EMPLOYMENT OR TRAINING

SEC. 442. The Secretary is authorized to provide technical assist-
ance to providers of employment or training to enable them to par-
ticipate in the establishment and operation of programs authorized
to be established by section 432(b).

COLLECTION OF STATE SHARE

SeC. 443. If a non-Federal contribution of 10 per centum of the
costs of the work incentive programs established by this part is not
made in any State (as specified in section 402(a)), the Secretary of
Health and Human Services may withhold any action under sec-
tion 404 because of the State’s failure to comply substantially with
a provision required by section 402, If the Secretary of Health and
Human Services does withhold such action, he shall, after reasona-
ble notice and opportunity for hearing to the appropriate State
agency or agencies, withhold any payments to be made to the State
under sections 3(a), 403(a), 1003(a), 1403(a), 1603(), and 1903(a)
until the amount so withheld (including any amounts contributed
by the State pursuant to the requirement in section 402(a}19XC)
equals 10 per centun of the costs of such work incentive programs.
Such withholding shall remain in effect until such time as the Sec-
retary has assurances from the State that such 10 per centum will
be contributed as required by section 402. Amounts so withheld
shall be deemed to have been paid to the State under such sections
and shall be paid by the Secretary of Heaith and Human Services
to the Secretary. Such payment shall be considered a non-Federal
contribution for purposes of section 435.

AGREEMENTS WITH OTHER AGENCIES PROVIDING ASSISTANCE TO
FAMILIES OF UNEMPLOYED PARENTS

Sec. 444. (a) The Secretary is authorized to enter into an agree-
ment (in accordance with the succeeding provisions of this section)
with any qualified State agency (as described in subsection b))
under which the program established by the preceding sections of
this part C will (except as otherwise provided in this section) be ap-

,5:‘7,
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plicable to individuals certified by such State agency in the same
manner, to the same extent, and under the same conditions as such
g;ggram is applicable with respect to individuals certified to the
retary by a State agency administering or supervising the ad-
ministration of a State plan approved by the Secretary of Health
and Human Services under part A of this title.
(b) A qualified State agency referred to in subsection (a) is a
State agency which is charged with the administration of a pro-
‘am-—-
(1) the purpose of which is to provide aid or assistance to the
families of unemployed parents,
(2) which is not established pursuant to part A of title IV of
the Social Security Act,
(3) which is financed entirely from funds appropriated by the
Congress, and
(4) none of the financing of which is made available under
any program established pursuant to title V of the Economic
Opportunity Act.
(c)(lg, Any agreement under this section with a qualified State
agency shall provide that such agency will, with respect to all indi-
viduals receiving aid or assistance under the program of aid or as-
sistance to families of unemployed parents administered by such
agency, comply with the requirements imposed bfy section 402(aX19)
in the same manner and to the same extent as if (A) such qualified
agency were the agency in such State administering or supervising
the administration of a State plan approved under part A of this
title, and (B) individuals receiving aid or assistance under the pro-
gram administered by such qualified agency were recipients of aid
under a State plan which is so approved.
(2) Any agreement entered into under this section shall remain
in effect for such period as may be specified in the agreement by
the Secretary and the qualified State agency, except that, when-
ever the Secretary determines, after reasonable notice and opportu-
nity for hearing to the qualified State agency, that such agency has
failed substantially to comply with its obligations under such
agreement, the Secretary may suspend operation of the agreement
until such time as he is satisfied that the State agency will no
longer fail substantially to comply with its obligations under such
agreement.
(3) Any such agreement shall further provide that the agreement
will be inoperative for any calendar quarter if, for the preceding
calendar quarter, the maximum amount of benefits payable under
the program of aid or assistance to families of unemployed parents
sdministered by the qualified State agency which is a party to such
agreement is lower than the maximum amount of benefits payable
ilgg’;er such program for the querter which ended September 30,
(d) The Secretary shall, at the request of any qualified State
agency referred to in subsection (a) of this section and upon receipt
from it of a list of the names of the individuals referred to the Sec-
retary, furnish to such agency the names of each individual on
such list participating in public service employment under section
433(a)3) whom the Secretary determines should continue to partici-
pate in such employment, The Secretary shall not comply with any
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such request with respect to an individual on such list unless such
individual has been certified to the Secretary by such agency under
section 402(a)(19XG) for a period of at least six months.

WORK INCENTIVE DEMONSTRATION PROGRAM

SEC. 445. (a) Notwithstanding any other provision of this part
and part A of this title, any State may elect as an alternative to
the work incentive program otherwise provided in this part, and
subject to the provisions of this section, to operate a work incentive
demonstration program for the purpose of demonstrating single
agency administration of the work-related objectives of this Act,
and to receive payments under the provisions of this section.

(bX1) Not later than June 80, 1985, the Governor of a State which
desires to operate a work incentive demonstration program under
this section shall submit to the Secretary of Health and Human
Services a letter of application stating such intent. Accompanying
the letter of application shall be a State program plan which
must—

(A) provide that the agency conducting the demonstration
program within the State shall be the single State agency
which administers or supervises the administration of the
State plan under part A of this title;

(B) provide that all persons eligible for or receiving sassist-
ance under the aid to families with dependent children pro-
gram shall be eligible to participate in, and shall be required
to participate in, the work incentive demonstration program,
subject to the same criteria for participation in such demon-
stration program as are in effect under this part and part A
during the month before the month in which the demonstra-
tion program commences, but subject to waiver of such criteria
as provided under section 1115;

(8) provide that the criteria for participation in the work in-
centive demonstration program shall be uniform throughout
the State;

(D) provide a statement of the objectives which the State ex-
pects to meet through operation of a work incentive demon-
stration program, with emphasis on how the State expects to
maximize client placement in nonsubsidized private sector em-
ployment;

(E) describe the techniques to be used to achieve the objec-
tives of the work incentive demonstration program, which may
include but shall not be limited to: maximum periods of par-
ticipation, job training, job find clubs, grant diversion to either

ublic or private sector employers, services contracts with

tate employment services, service delivery areas under the
dJob Training Partnership Act, or private placement agencies,
targeted jobs tax credit outreach campaigns, and performance-
based placement incentives; and

(F) set forth the format and frequency of reporting of infor-
mation regarding operation of the work incentive demonstra-
tion program.

(2) A State’s application to participate in the work incentive dem-
onstration program shall be deemed approved unless the Secretary
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of Health and Human Services notifies the State in writing of dis-
approval within forty-five days of the date of application. The Sec-
retary of Health and Human Services shall set forth the reasons
for disapproval and provide an opportunity for resubmission of the
plan within forty-five days of the receigé of the notice of disapprov-
al. An application shall not be finally disapproved unless the Secre-
tary of Health and Human Services determines that the State’s
Froiram plan would be less effective than the requirements set
orth in this title, other than this section.

(8) The Secretary of Health and Human Services ghall furnish
copies of approved plans, statistical reports, and evaluation reports
to the Secretary of Labor.

(c) Subject to the statement of objectives and description of tech-
niques to be used in implementing its work incentive demonstra-
tion program, as set forch in its program plan, a State shall be free
to design a program which best addresses its individual needs,
makes best use of its available resources, and recognizes its labor
market conditions. Other than criteria for participation in the
State’s work incentive demonstration project, which shall be uni-
form throughout the State, the components of the program may
vaug' by geographic area or by political subdivision.

(d) A State’s work incentive demonstration program, if initially
approved, shall be in force for a three-year period, except that in
the case of a State which has submitted a letter of application on
or before June 80, 1984, such program may continue in force until
June 30, 1987. During this period, the State may elect to use up to
six months for planning purposes. During such planning pericd, all
requirements of part A and this part C shall remain in full force
and effect.

(e) The Secretary of Health and Human Services shall conduct
two evaluations of a State’s work incentive demonstration pro-
gram. The first evaluation shall be conducted at the conclusion of
the first twelve months of operation of the demonstration program.
The second evaluation shall be conducted three years from the date
of the Secretary’s approval of the demonstration program. Both
evaluations shall compare placement rates during the demonstra-
tion program with placement rates achieved during a number of

revious years, to be determined by the Secretary cf Health and
uman Services.

(fX1) For each year of its demonstration program, a State which
is operating such program shall be funded in an amount equal to
its initial annual 1981 allocation under the work incentive program
set forth in this part, plus any other Federal funds which the State
may properly receive under any statute for establishing work pro-
grams for recipients of aid to families with dependent children.

(2) Such funds shall only be used by the State for administering
and operating its work incentive demonstration program. These
funds shall not be used for direct grants of assistance under the aid
to families with dependent children program.

(3) The Secretary of Health and Human Services shall conduct,
in consultation with the States, a thorough study of the allocation
formula described in paragraph (1) of this subsection and report to
Congress no later than April 1, 1985, on the findings of this study
with recommendations, if appropriate, for modifying the allocation
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formula to take into account State performance and to provide for
the equitable distribution of funds.

(®) Earnings derived from participation in a State’s work incen-
tive demonstration program shall not result in a determination of
financial ineligibility for assistance under the aid to families with
dependent children program.
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. . . . * . .
Sec.5.* * *
ELIGIBLE HOUSEHOLDS

(1) Notwithstanding section 142(b) of the Job Training Partner-
ship Act (29 U.8.C. 15652(b)), earnings to individuals participating in
on-the-job training programs under section 204(b) of the Job Train-
ing Partnership Act shall be considered earned income for purposes
of the food stamp program, except for dependents less than 19
years of age.

- * - * - - -

ELIGIBILITY DISQUALIFICATIONS

Sec. 6. (2) In addition to meeting the standards of eligibility pre-
scribed in section 5 of this Act, households and individuals who are
members of eligible households must also meet and comply with
the specific muirements of this section to be eligible for participa-
tion in the food stamp program.

* - - - - * -

(dX1) Unless otherwise exempted by the provisions of paragraph
(dX2) of this subsection, (A) no person shall be eligible to partici-
pate in the food stamp program who is a physically and mentally
fit person between the ages of sixteen and sixty who (i) refuses at
the time of application and once every twelve months thereafter to
register for employment in a manner determined by the Secretary;
(ii) refuses without good cause to participate in an employment and
training roETam under paragraph (4), to the extent required under
paragraph (4), including any reasonable employment requirements
as are Ermribed by the State agency in accordance with para-
graph (4), and the period of ineligibility shall be two months; (iii)
refuses without good cause (including the lack of adequate child
care for children above the age of five and under the age cZ twelve)
to accept an offer of employment at a wage not less than the
higher of either the applicable State or Federal minimum wage, or
80 per centum of the wage that would have governed had the mini-
mum hourly rate under the Fair Labor Standards Act of 1938, as
amended (29 U.S.C. 206(aX1)), been applicable to the offer of em-
ployment, and at a site or plant not then subject to a strike or lock-
out; and (B) no household shall be eligible to participate in the food
stamp program (i) if the head of the household is a physical}{v and
mentally fit person between the ages of sixteen and sixty and such

1 As amended through Public Law 99-591.
(347)
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individual refuses to do any of those acts described in clause (A) of
this sentence, or (ii) if the head of the household voluntarily quits
any job without good cause, but, in such case, the period of ineligi-
bility shall be ninety days. An employee of the Federal Govern-
ment, or of a State or political subdivision of a State, who en aged
in a strike against the Federal Government, a State or political
subdivision of a State and is dismissed from his job because of his
participation in the strike shall be considered to have voluntarily
quit such job without good cause. Any period of ineligibility for vio-
lations under this paragraph shall end when the household
member who committed the violation complies with the require-
ment that has been violated. If the household member who commit-
ted the violation leaves the household during the period of ineligi-
bility, such household shall no longer be subject to sanction for
such violation and, if it is otherwise eligible, may resume participa-
tion in the food stamp program, but any other household of which
such person thereafter becomes the head of the household shall be
ineligible for the balance of the period of ineligibility.

(2) A person who otherwise would be required to com ly with the
requirements of paragraph (1) of this subsection shall be exempt
from such requirements if he or she is (A) currently subject to and
comg}))éilgf with a work registration requirement under title IV of
the Social Security Act, as amended (42 U.S.C. 602), or the Federal-
State unemployment compensation system, in which case, failure
by such person to comply with any work requirement to which
such person is subject that is compaiable to a requirement of para-
graph (1) shall be the same as failure to comply with that require-
ment of paragraph (1); (B) a parent or other member of a household
with responsibility for the care of a dependent child under age six
or of an incapacitated person; (C) a bona fide student enrolled at
least half time in any recognized school, training program, or insti-
tution of higher education (except that any such person enrolled in
an institution of higher education shall be ineligible to participate
in the food stamp program unless he or she meets the require-
ments of subsection (e) of this section); (D) a regular participant in
a drug addiction or alcoholic treatment and rehabilitation program;
(E) employed a minimum of thirty hours per week or receiving
weekly earnings which equal the minimum hourly rate under the
Fair Labor Standards Act of 1938, as amended (29 U.S.C. z06(a)1)),
multiplied by thirty hours; or (F) a pérson between the ages of six-
teen and eighteen who is not a head of a household or who is at-
tending school, or enrolled in an employment training program, on
at least a half-time basis.

69] Notwithstandiqg any other provision of law, a household shall
not participate in the food stamp program at any time that any
member of such household, not exempt from the work 1egistration
requirements of paragraph (1) of this subsection, is on strike as de-
fined in section 501(2) of the Labor Management Relations Act,
1947, because of a labor disFute (other than a lockout) as defined in
section 2(9) of the National Labor Relations Act: Provided, That a
household shall not lose its eligibility to participate in the food
stamp program as a result of one of its members going on strike if
the household was eligible for food stamps immediately prior to
such strike, however, such household shall not receive an increased
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allotment as the result of a decrease in the income of the strikin
member or members of the household: Provided further, That suc
ineligibility shall not apply to any household that does not contain
a member on strike, if any of its members refuses to accept employ-
ment at a plant or site because of a strike or lockout.

(4XA) Not later than April 1, 1987, each State agency shall imple-
ment an employment and training program designed by the State
agency and approved by the Secretary for the purpose of assisting
members of households participating in the food stamp program in
gaining skills, training, or experience that will increase their abili-
ty to obtain regular employment.

(B) For purpo.ss of this Act, an “employment and training pro-
grani” means a program that contains one or more of the followizg
components:

(i) Job search programs with terms and conditions compara-
ble to those prescribed in subparagraphs (A) and (B) of section
402(a)(35) of part A of title IV of the Social Security Act, except
that the State agency shall have no obligation to incur costs
exceeding $25 per participant per month, as provided in sub-
paragraph (BXvi), and the State agency shall retain the option
to apply employment requirements prescribed under this
clause to program applicants at the time of application.

(i) Job search training programs that include, to the extent
determined appropriate by the State agency, reasonable job
search training and support activities that may consist of job
gkills assessments, job finding clubs, training in techniques for
employability, job placement services, or other direct training
or support activities, including educational programs, deter-
mined by the State agency to expand the job search abilities or
employability of those subject to the program.

(iii) Workfare programs operated under section 20.

(iv) Programs designed to improve the employability of
household members through actual work experience or train-
ing, or both, and to enable individuals employed or trained
under such programs to move promptly into regular public or
private employment. An employment or training experience
program established under this clause shall—

(@ limit employment experience assignments to projects
that serve as useful public purpose in fields such as health,
social services, environmental protection, urban and rural
development and redevelopment, welfare, recreation,
public facilities, public safety, and day care;

(1) to the extent possible, use the prior training, experi-
ence, and skills of tgg participating member in making ap-
propriate employment or training experience assignments;

not provide any work that has the ~“ect of replac-
ing the employment of an individual not participating in
the employment or training experience program; and

(IV) provide the same benefits and working conditions
that are grovided at the job site to employees performing
comparable work for comparable hours.

(v) As approved by the Secretary, other programs, projects,
and experiments, such as a supported work program, aimed at
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accomplishing the purpose of the employment and training

program,

(C) The State agency may provide that participation in an em-
Ployment and training program may supplement or supplant other
employment-related requirements imposed on those subject to the

program.

ég)r(i) Each State agency may exempt from any requirement for
garticipation in any program under this parafraph categories of

ousehold members to which the application of such partlcigation
requirement is impracticable as applied to such categories due to
factors such as the availability of work opportunities and the cost-
effectiveness of the employment requirements. In making such a
determination, the State agency may designate a category consist-
ing of all such household members residing in a specific area of the
State. Each State may exempt, with the approval of the Secretary,
members of households that have participated in the food stamp
program 30 days or less.

(i) Each State agency may exempt from any requirement jfor
participation individual household members not included in any
category designated as exempt under clause (i) but with respect to
whom such participation is impracticable because of personal cir-
cumstances such as lack of job readiness and emlployabilit‘y, the
remote location of work opportunities, and unavailability of child

care.

(iii) Any exemption of a category or individual under this sub-
paragraph shall be periodically evaluated to determine whether, on
the basis of the factors used fo make a determination under clauses
(@) or (i), the exemption continues to be valid. Such evaluations
shall occur no less often than at each certification or recertification
in the case of exemptions under clause (ii).

(E) Each State agency shall establish requirements for participa-
tion by individuals not exempt under subparagraph (D) in one or
more employment and training programs under this paragraph, in-
cluding the extent to which any individual is required to partici-
pate. Such requirements may vary among participants.

(FXi) The total hours of work in an employment and training pro-

am carried out under this paragraph required of members of a
10usehold, together with the hours of work of such members in any
program carried out under section 20, in any month coliectively
may not exceed a number of hours equal to the household’s allot-
ment for such month divided by the hiﬁher of the applicable State
minimum wage or Federal minimum hourly rate under the Fair
Labor Standards Act of 1938.

(ii) The total hours of participation in such program required of
any member of a household, individually, in any month, togsther
with any hours worked in another program carried out under sec-
tion 20 and any hours worked for compensation (in cash or in kind)
in any other capacity, shall not exceed one hundred and twenty
hours per month.

(GXi) The Sta*» agency may operate any program component
under this paragraph in which individuals elect to participate.

(ii) The State agency shall permit, to the extent it determines
practicable, individuals not subject to requirements imposed under
subparagraph (E) or who have complied, or are in the process of
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complying, with such requirements to participate in any program
under this paragraph.

(H) The State agency shall reimburse participants in programs
carried out under this paragraph, including those participating
under subparagraph (G), for the actual costs of transportation, and
other actual costs, that are reasonably necessary and directly relat-
ed to participation in the program, except that the State agency
may ﬁimit such reimbursement of each participant to $25 per
month.

(D The Secretary shall promulgate guidelines that (i) enable
State agencies, to the maximum extent practicable, to design and
operate an employment and training program that is compatible
and consistent with similar programs operated within the State,
and (ii) ensure, to the maximum extent praticable, that employ-
ment and training programs are provided for Indians on reserva-
tions.

(JXi) For any fiscal year, the Secretary shall establish perform-
ance standards for each State that, in the case of persons who are
subject to employment requirements under this section and who
are not exempt under subparagraph (D), designate the minimum
percentages (not to exceed 50 percent through September 30, 1989)
of such persons that State agencies shall place in programs under
this paragraph. Such standards need not be uniform for all the
States, but may vary among the several States. The Secretary shall
consider the cost to the States in setting performance standards
and the degree of participation in programs under this paragraph
by exempt persons.

(ii) In making any determination as to whether a Staie agency
h}?zil 1met a performance standard under clause (i), the Secretary
s —

(@) consider the extent to which persons have elected to par-
ticipate in programs under this paragraph;

(ID) consider such factors as riacement in unsubsidized em-
ployment, increases in earniags, and reduction in the number
of persons participating in the food stamp program; and

(ITI) consider other factors determined by the Secretary to be
related to empleyment and training.

(iii) The Secretary shall vary the performance standards estab-
lished under clause (i) according to differences in the characteris-
tics of persons required to participate and the type of program to
which the standard is applied.

(iv) The Secretary may delay establishing performance standards
for up to 18 months r national implementation of the provi-
sions of this paragraph, in order to base performance standards on
State agency experience in implementing this paragraph.

(KXi) The Secretary shall ensure that State agencies comply with
the requirements of this paragraph and section 11(e)(22).

(ii) If the Secretary determines that a State agency has failed,
without good cause, to comply with such a requirement, including
any failure to meet a performance standard under subparagraph
(J), the Secretary may withhhold from such State, in accordance
with section 16%), (c), and (h), such funds as the Secretary dete-
mines to be appropriate, subject to administrative and Judicial
review under section 14.
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(L) The facilities of the State public employment offices and
agencies operating programs under the Job Training Partnership
Act may be used to find employment and training opportunities for
household members under the programs under this paragraph.

(e) No individual who is a member of a household otherwise eligi-
ble to -participate in the food stamp program under this section
shall be- eligible to participate in the food stamp program as a
member of that or any other household if he or she (1) is physically
and mentally fit and is between the ages of eighteen and sixty, (2)
is enrolled at least half time in an institution of higher education,
or is an individual who is not assigned to or placed in an institu-
tion of higher learning through a program under the Job Training
Partnership Act, and (8YA) is not employed a minimum of twenty
hours per week or does not participate in a federally financed work
study program during the regular scliool year; (B) is not a parent
with responsibility for the care of a dependent child under age six;
(O) is not a parent with responsibility for the care of a dependent
child above the age of five and under the age of twelve for whom
adequate child care is not available; (D) is not receiving aid to fami-
lies with dependent children under part A of title IV of the Social
Security Act (42 U.S.C. 601 et seq.); or (E) is not so enrolled as a
result of participation in the work incentive program: under title
IV of the Social Security Act, as amended (42 U.S.C. 602).

* * * * * * *

WORKFARE

Sec. 20. (aX1) The Secretary shall permit any political subdivi-
sion, in any State, that applies and submits a plan to the Secretary
in compliance with guidelines promulgated by the Secretary to op-
erate a workfare program pursuant to which every member of a
household participating in the food stamp program who is not
exempt by virtue of the provisions of subsection (b) of this section
shall accept an offer from such subdivision to perform work on its
behalf, or may seek an offer to perfurm work, in return for com-
pensation consisting of the allotment to which the household is en-
titled under section 8(a) of this Act, with each hour of such work
entitling that household to a portion of its allotment equal in value
to 100 per centum of the higher of the applicable State minimum
wage or the Federal minimum hourly rate under the Fair Labor
Standards Act of 1938.

(2XA) The Secretary skall promulgate guidelines pursuant to
paragraph (1) which, to the maximum extent practicable, enable a
political subdivision to design and operate a workfare program
under this section which is compatible and consistent with similar
workfare programs operated by the subdivision.

(B) A political subdivision may comply with the requirements of
this section by operating—

(1) a workfare program pursuant to title IV of the Social Se-
curity Act (42 U.g.C. 601 et seq.); or

(i) any other workfare program which the Secretary deter-
mi:gps meets the provisions and protections provided under this
section.
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(bX1) A household member shall be exempt from workfare re-
quirements imposed under this section if such member is—

(A) exempt from section 6(dX1) as the result of clause (B), (C),
D), (E), or (F) of section 6(dX2);

(B) at the option of the operating agency, subject to and cur-
rently actively and satisfactorily participating at least 20 hours
a week in a work traming grogram required under title IV of
the Social Security Act (42 U.S.C. 601 et seq.);

(C) mentally or physically unfit;

(D) under sixteen years of age;

(BE) sixty years of age or older; or

(F) a parent or other caretaker of a child in a household in
which another member is subject to the requirements of this
section or is employed fulltime.

(2XA) Subject to subparagraphs (B) and (C), in the case of a
household that is exempt from work requirements imposed under
this Act as the result of participation in a community work experi-
ence program established under section 409 of the Social Security
Act (42 U.S.C. 609), the maximum number of hours in a month for
which all members of such household may be required to partici-
pate in such program shall equal the result obtained by dividing—

(i) the amount of assistance paid to such household for such
menth under title IV of such Act, together with the value of
the food stamp allotment of such household for such month; by

(ii) the higher of the Federal or State minimum wage in
effect for such month.

B) In no event may any such member be required to participate
in suck program more than 120 hours per month.

(C) For the purpose of subparagraph (AX1), the value of the food
stamp allotment of a household for a month shall be determined in
accordance with regulations governing the issuance of an allotment
to a household that contains more members than the number of
nAlembers in an assistance unit established under title IV of such

ct.

(c) No operating agency shall require any participating member
to work in any workfare position to the extent that such work ex-
ceeds in value the allotment to which the household is otherwise
entitled or that such work, when added to any other hours worked
during such week by such member for compensation (in cash or in
kind) in any other capacity, exceeds thirty hours a week.

(d) The operating agency shall—

(1) not provide any work that has the effect of replacing or
preventin%{}he employment of an individual not participating
in the workfare program;

(2) provide the same benefits and working conditions that
are provided at the job site to employees performing compara-
ble work for comparable hours; and

(3) reimburse participants for actual costs of transportation
and other actual costs all of which are reasonably necessary
and directly related to participation in the program but not to
exceed $25 in the aggregate per rionth.

(e) The operating agency may allow a job search period, prior to
making workfare assignments, of up to thirty days following a de-
termination of eligibility.
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(f) In the event that any person fails to comply with the require-
ments of this section, neither that person nor the household to
which that person belongs shall be eligible to participate in the
food stamp program for two months, unless that person or another

-person in the household satisfies all outstanding workfare obliga-
tions prior to the end of the two-month disqualification period.

(EX1) The Secretary shall pay to each operating agency 50 per
centum of all administrative expenses incurred by such agency in
operating a workfare program, including reimbursements to par-
ticipants for work-related expenses as described in subsection dX3)
of this section.

(2XA) From 50 per centum of the funds saved from employment
related to a workfare program operated under this section, the See-
retary shall pay to each operating agency an amount not to exceed
the administrative expenses described in paragraph (1) for which
no reimbursement is provided under such paragraph. .

(B) For purposes of subparagraph (A), the term “funds saved
from employment related to a workfare program operated under
this ~:ction” means an amount equal to three times the dollar
value of the decrease in allotments issued to households, to the
extent that such decrease results from wages received by members
of -such households for the first month of employment beginning
after the date such members commence such employment if such
employment commences—

(i) while such mc-rbers are participating for the first time in
a workfare progrer uperated under this section; or

(i) in the thirty-day period beginning on the date such first
participation is terminated.

(8) The Secretary may suspend or cancel some or all of these pay-
ments, or may withdraw approval from a political subsdivision to
operate a workfare program, upon a finding that the subdivision
has failed to comply with the workfare requirements.
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