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CHILDREN IN STATE CARE: ENSURING THEIR
PROTECTION AND SUPPCGRT

THURSDAY, SEPTEMBER 25, 1986

, HoUSE oF REPRESENTATIVES,
SELECT COMMITTEE ON CHILDREN, YouTH, AND FAgvumEs,
Washington, DC.

The select committee met, pursuant to call, at 9 am., in room
23569, Rayburn House Office Building, Hon. George Miller (chair-
man of the committee) presiding.

Members present: Representatives Miller, Boggs, Boxer, Sikorski,
Evans, Coats, Johnson, and Cobey.

Staff present: Ann Rosewater, deputy staff director; Marcia
Mabee, professional staff; and Joan Godley, committee clerk.

Chairman MiLLER. Good niorning. This hearing is about the mil-

-lions of American children and youth who remain essentially invis-
ible to policymakers.

They are in foster care, detention and correctional institutions,
training schools, and mental health facilities.

I believe that we can improve the life for children in these gys-
tems, better protect and nurture them, and save the taxpayer’s
money. But it will take a full commitment on our part, because ag
we will learn today, there are extremely serious problems with the
current approaches.

More than 10 years ago, I became deeply concerned about the
Federal Government wasting millions of dollars to maintain chil-
dxﬁan in out-of-home .care who could be much better served else-
where.

In effect, the Federal Governme:at was subsidizing the breakup of
families and providing little help to see that these uprooted young-
sters were adopted or found permanent homes. Thousands of chil-
dren were languishing in foste~ care for years at a time, often
bouncing from one placement to another with little hope of finding
a stable family environment.

As a result, a bipartisan coalition of legislators, State and local
welfare directors, and child advocates, rewrote the law. Our reform
effort became the Adoption Assistance and Child Welfare Act.

Four years after the law’s enactment, I was gratified by the HHS
Inspector General’s 1984 report showing that the law was begin-
ning to work effectively. The HHS report concluded that: between
1977 and 1982, the number of children in out-of-home placements
had been cut in half; the average stay of a foster care child had
been reduced by more than 25 percent—from 47 to 35 months; and

(6))
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that the law was promoting adoptions by reducing by more than
half the numbers of children awaiting adoption.

That is the good news.

A few years have gone by and, frankly, I regret that the adminis-
tration’s enforcement efforts have dissipated, and that the tools
made available through this law simply are not being used.

Placements in foster care have once again increased, varying
widely among States. In my State of California, where reports of
child abuse have skyrocketed, foster care placements have in-
creased by 40 percent.

What I find even more disturbing are the allegations of abuse,
the stovies of children dying in care, the declining numbers of
foster parents, the lack of suppert and training for those who dedi-
cate themselves to the care of these children.

There is another law on the books designed to protect troubled
children from inappropriate placement and give them an opportu-
nity to get back into the mainstream of American life: the J uvenile
-Justice and Delinquency Prevention Act of 1974.

It was designed to prevent delinquency by providing community-
based alternatives for troubled youth, to deinstitutionalize status
offenders, and to remove children from adult jails. For those chil-
dren who were placed in jails, the law required that States assure
that children are separated, by sight and sound, from adults.

Here, too, we find failure on behalf of the administration in
seeing that young people who are placed in training schools, deten-
tion facilities, or adult jails are placed there appropriately, and
once there, are provided basic services and protections.

Still 20 percent of juveniles are detained in adult jails for “status
offenses” such as underage drinking, sexual promiscuity, or run-
ning away. And some 19,000 juveniles are jailed without having
committed any criminal offense at all.

There are allegations of overcrowding and abuse in the major
youth correctional facility in California, including detention cen-
ters in virtually all the counties in the Bay Area. The result is in-
tolerable conditions for youth, increased potential for abuse, and,
‘needless to say, little opportunity to provide the remedial counsel-
ing and help that troubled youngsters need so desperately.

Today we will hear more about the conditions of children in
State care in the District of Columbia, Maryland, California, Ken-
tucky, Mississippi, and North Carolina. We will hear about the lack
gf monitoring and accountability of institutions that house chil-

ren.

We will hear, as is the tradition of this committee, from parents,
youth workers, legal advocates, program administrators, and State
officials.

We will learn, as well, about communities that have turned their
practices around so that children can thrive in permanent place-
ments, and can receive the services appropriate to their needs, as
indicated by the Congress when it enacted Public Law 96-272, and
otherdstatutes aimed at protecting and assisting children in State
custody.

We will learn, once again, about the cost effectiveness of commu-
nity-based services, and the effectiveness of preventive approaches

8
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which can mitigate the harsh circumstances all too many families
in this Nation face.

We will have to sit down after this hearing and ask ourselves

several questions:
. What ‘more can we do to prod the States.to keep account of the
children in their charge, and to ensure that the homes, institu-
tions, and other facilities where children are placed are appropri-
ate and decent places, fit for the oung people of this Nation?

Do we need additional cherafy legislation which sets out stand-
ards of care and protection for children, most of whom, through no
fault g?their own, have the misfortune of ‘having the State as their
paren

It is in the interest of these invisible children and youth that we
ask these questions,

We cannot accept or afford a patchwork of systems for children
out of home that is unregulated, inhumane, or unjust.

We know that it is possible to shape cost-effective policies for
children in need. That should be our goal as we begin today’s hear-
ing,

[Prepared statement of Congressman George Miller follows:]

PREPARED STATEMENT oF HoN. GEORGE MILLER, A REPRESENTATIVE 1N CONGRESS
FroM THE STATE oF CALIFORNIA, AND CHAIRMAN, SELECT COMMITTEE ON CHILDREN,
YourH, ANp FAMILIES

This hearing is about the millions of American children and youth who remain
essentially invisible to policy makers.

They are in foster care, detention and correctional institutions, training schools,
and mental health facilities.

I believe we can improve life for children in these systems, better protect and nur-
ture them, and save the taxpayer money. But it will take a full commitment on our

oo part, because as we will learn today, there are extremely serious problems with the

current approaches.

More than ten years ago, I became deeply concerned that the federal government
was. wasting millions of dollars to maintain children in out-of home care who could
be much better served elsewhere,

In effect, the federal government was subsidizing the break-up of families and pro-
viding little help to see that these uprooted youngsters were adopted or found per-
manent homes. Thouaands of childien were languishing in foster care for years at a
time, often bouncing from one placement to another with little hope of finding a
stable familfr environment.

As a result, a bipartisan coalition of legislators, state and local welfare directors,
and child advocates, re-wrote the law. Our reform effort became The Adoption As-
sistance and Child Welfare Act (P.L. 96-272). Two years after the law's enactment, I
was gratified by the HHS Inspector General's 1984 report showing that the law was
beginning to do its job.

The HHS report concluded that, between 1977 and 1982, the number of childera
in out-of-hume placements had been cut in helf, the average stay of a foster care
child had been reduced by more than 25% (from 47 to 35 monthsg), and that the law
was promoting adoptions by reducing by more than half the numbers of children
awaiting adoption.

That was the good news.

A few more years have gone by, and frankly, I regret that the Administration’s
enforcement efforts have dissipated, and that the tools made available through this
law simply are not being used.

Placements in foster care have once again increased, varying widely among states.
In my state of California, where reports of child abuse have skyrocketed, foster care
placements have increased by 40%.

What I find even more disturbing are the allegations of abuse, the stories of chil-
dren dying in care, the declining numbers of foster parents, the lack of support and
training for those who dedicate themselves to the care of these children.
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Ten foster children in the responsibility of San Francisco's Dcsnrtmont of Soclal
Services, but placed in communities outside San Francisco including my home dis-
trict of Contra Costa County, have died in the past two years.

There is another law on the books designed to protect troubled children from in-
appropriate placement and give them an opportunity to get back into the main-
Eitgrrffm of American life—The Juvenile Justice and Delinquency Prevention Act of

It was designed to prevent delinquency by providin community based alterna-
tives for troubled youth, to deinstitutionalize status offenders, and to remove chil-
dren from adult jails. For those children who were placed in jails, the law required
that states assure that children were separated—by sight and sound—from adults,

Here too wo find a failure on behalf of the Administration in seeing that young
people who are placed in training schools, detention facilities, or adult jails are
placed there appropriately, and once there, are provided basic services an protec-

tions.

Still 20% of juveniles are detained in adult l]alls for “status offenses’ such as un-
derage drinking, sexual promiscuity, or running away. And some 19,000 juveniles
are jailed without having committed any criminal offense at all.

There are allegations of nvercrowding and abuse in the major youth correctional
facility in California, includin% detention centers in virtually all the counties in the
Bay Area. The result is into oroble conditions for youth, increased potential for
abuse, and, needless to say, little opportunity to provide the remedial counseling
and help that troubled youngsters need so despemtelg.

Today we will hear more about the conditions of children in state care in the Dis-
trict of Columbia, Maryland, California, Kentucky, Mississippi and North Carolina.
We will hear about the lack of monitoring and accountability of institutions that
house children.

We will hear, as is the tradition of this comunittee, from parents, youth workers,
legal advocates, program administrators, and state officials.

e will learn as well about communities that have turned their practices around
go that children can thrive in permanent placements, and can receive the services
appropriate to their needs, as intended by the Congress when I enacted P.L. 96-272
and other statutes aimed at protectiniand assisting children in state custody.

We will learn, once again, about the cost-effectiveness of community-based serv-
ices, and the effectiveness of preventive ap roaches to mitigate the harsh circum-
stances all too many families in this nation face.

We will have to sit down after this hearing and ask ourselves several questions.

What more can we do to prod the states to keep account of the children in their
charge, and to ensure that the homes, institutions, and other facilities where chil-
dreip a;e placed are appropriate and decent places, fit for the young people of this
nation

Do we need additional federal legislation which sets out standards of care and

rotection for children, most of whom, through no fault of their own, have the mis-
ortune of having the state as their parent?
" It is in the interest of these invisible children and youth that we ask these ques-
ions.

We cannot accept or afford a patchwork of systems for children out-of-home that
is unregulated, inhumane, or unjust.

We know that it is possible to shape cost-effective policies for children in need.
That should be our goal as we begin today’s hearing.

CHILDREN IN STATE CARE—A Facr SHEET

AFTER DECLINE, NUMBER OF FOSTER CARE CHILDREN INCREASING

In 1977 an estimated 500,000 children were in foster care, dro;?pin to 269,000 by
1983. In 1984, the number of children in foster care rose to 276,000—a 2.6% in-
crease. (Department of Health and Human Services [DHHS], August, 1986)

State foster care trends between 1980 and 1984 varied widely. Twenty-one states
showed an increase, while in 29 states the number of children in foster care de-
creased. For example:

Increases: California (40%); Arkansas (38%); Illinois (26%).

Decreases: New York (—36%); Florida (—35%); District of Columbia (—21%).
(DHHS, August, 1986)

_ In California, the number of children placed monthly in emergency shelter care
increased from 560 in 1981 to 3,280 children in 1985. 4({ % of the children were “re-

K}
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5

placement” children for whom a foster care glucement has failed. (Chiidren’s Re-
search Instituto of California, 1085; California hildren’s Lobby, August, 1986)

DESPITE DECLINING YOUTH POPULATION, YOUTH DETENTIONH INCREABING

A one day count of children in public and private detention and correctional fa-
cilities indicates that there has been an 11 % increase from 1979 (74,118) to 1983
(82,272). Preliminary cstimates for 1985 indicate an additional increase of 8-49% (u
to 88,000). (Bureau of Justice Statlstics, (BJS], U.S De%t. of Justice, August, 1986)

The total number of such facilities increase 18%. (318, Sopt., 19865

A one day count of jail inmates showed that the number o juveniles incarcerated
Increased 8% —from 1,611 to 1,736—betwoen 1978 and 1988, but declined 16% —from
1,786 to 1,482—between 1983 and 1984. (BJS, May, 1986)

It is estimated that 400,000 to 479,000 juveniles are locked in adult jails through-
out the United States annually. (GAO, 1984; Dept. of Justice, 1985)

REINSTITUTIONALIZATION OF YOUTH

The number of children in private facilities: increased 9% in 1986. Nearly half of
this increase (from 5,000 to 7,400) was for children in long-term, secure institutional
care facilities. (BJS, August 1986)

FEWER ADOLESCENTS IN YOUTH FACILITIES, MORE IN MENTAL HEALTH INSTITUTIONS

Nationwide, the number of children and youth in facilities caring for dependent
and neglected children declined 59% between 1066 and 1981—from 60,459 to
24,712—while the number of children and youth in facilities for mentalk' ill and
emotionally disturbed children increased 57%—from 21,904 to 34,496. (GAO, 1985)

Minnesota, the rate of psg'chiatric admissions for juveniles has increased from
91 per 100,000 admissions in 1976 to 184 per 100,000 in 1983. The proportion of juve-
niles receiving inpatient treatment for chemical dependency increased from 17% in
1978 to 28% in 1982. (Schwartz, Jackson-Beek, and Anderson, “Crime and Delin-
quency,” Julg, 1984)

Between 1980 and 1984, admissions of adolescents to private psychiatric hospitals
increased an estimated 4509 —from 10,764 tu 48,875, (Nationa iation of Pri-
vatc Psychiatric Hospitals [NAPPH], 1985)

THOUSANDS OF CHILDREN HELD IN JAILS, DETENTION INAPPROPRIATELY

Of the children held in adult jails annually, approximately 109 are held for geri-
ous offenses; 20% for “status offenses” such as underage drinking, sexual promiscui-
ty, oz running away; and 4% (over 19,000) without having committed an offense of
any sort. (BJS, February, 1986)

1985)8!‘ 9% of jailed juveniles are thirteen years old or younger. (BJS, February

In 1984 in California, 11,249 children were incarcerated in jails and police lockups
for periods of six hours or more. (California Youth Authority)

California’s Long Beach jail, where 2,233 youths were held in 1984, also housed
abused and neglected children, bringing the total detained annually in that jail
alone to approximately 4,500. (CYA; Deputy Police Chief, William Stovall, Long
Beach, California)

A 1986 study of children, aged 10-16 (boys), and 10-17 (girls), at Montrose School,
a juvenile detention and commitment faciliti'l in Maryland, found that 72% were
-.committed for non-violent crimes—44% of these were committed for violation of
probation. The children were found to have multiple problems, including 72% with
a primary diagnosis of emotional disorder, especially depression, while 53% were
hyperactive, and 70% had a-substance abuse problem, The study determined that at
least 50% of the youth did. not need institutional care. (Maryland Dept. of Health
and Mental Hygiene, Sept. 1986)

The suicide rate of juveniles in adult jails is eight times greater than that of juve-
niles in juvenile detention centers. (OJJDP, U.S, Dept. of Justice, February, 1985)

[Opening remarks of Congressman Dan Coats-follows:]

OPENING REMARKS oF HoN. DAN CoaTs, A REPRESENTATIVE IN COoNGRESS FROM THE
STATE oF INDIANA AND RANKING MINORITY MEMBER

Mr. Chairman: I am pleased that toda{’s hearing will examine some very critical
issues regarding the circumstances of children in state care.

11
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You can not pick up a newspapor anywhoro in tho nation without finding horror
stories reporting the lnck of responsivencss of burenucratic stato ngoncles to tho
needs of children and families.

Iam apgalled at the millions of dollars that we at tho fodoral level have appropri-
ated for the fostor care system, the mental health system and the Juvenile justice
systom with appnrontl¥ little positive results,

As Is ovidenced by the testimony bofore us today—~too many reformatorles fail to
reform—too many foster care placements don't care.

The hearing today will raise some important questions: What kind of services are
children in state care gotting? What are the tuxpayers getting for thoir money?
What ig the oxtent of federal and state control over situations where children are
not getting much needed rehabilitation services?

One important issue bofore the committee today is the question of the extent of
stato control over religious institutions. Here it is vital that we listen carefully to
testimony that addresses both the principle of church and stato separation and the
caution against cquating stato licensing with “quality care.”

In the face of the testimony brought before us today can anyono here really argue
that a licensed facility, just by virtue of the license itself is a “quality facility”?

There are not easy solutions to the problems that confront us due to the break-
down of 80 many familics. However, there is no question that when the stato os-
sumes the custody of children that it has a respons;bility to protect their well-being
and to fostor optimal growth,

One of the major points of the hearing today ought to bo where do we go from
here. What are the alternatives to current service delivery models? We will have
several witnessses todny that will discuss alternatives, It is my sincere hopo that all
of the Membeors of our Committee will seriously consider the options that different
service delivery models offer.

I believss that it is time to consider, “in the best interest of the child,” every possi-
ble o tlon-—Yrivate for profit care as well as non-profit care, Program models that
call for placing children in the “least restrictive environment,” such a restitution
alternatives to incarceration need to be explored.

In our search for solutions we must be careful not to narrow our current field but
to open up to alternatives that might prove to be more effective than current serv-
ice delivery models. We owe that to the taxpayers we represent and the children
and families our Committee is dedicated to promote.

CHILDREN IN StaTE CARE—MINoriTY FacT SHERET—FACTS
Juvenile Justice

“In 1974, the average length of detention stay was 11.3 days; by 1982, ler.gth of
stay had increased to 17.4 days.” (Barry Krisberg, et al, “Watershed of Re orm,”
Crime & Delinquency, January, 1986)

“ . after a decade of reform efforts to limit the use of detention, the 1982 Chil-
dren in Custody survey documented the hiﬁhest number of youth residing in deten-
tion since 1971 despite fewer admissions.” (Barry Krisberg, et al, “Watershed of
Reform,” Crime & Delinquency, January, 1986) )

“ .. detention stays are extremely expensive, averaging $90-$100 per day.”
(Barry Krisberg, et al, “Watershed of Reform,” Crime & Delinquency, January, 1986)

“Colorado and California were reporting severe overcrowding in their training
school;i;;3 ((;l)hrry Krisberg, et al, “Watershed of Reform,” Crime & Delinquency, Jan-
uary,

“Another disturbing trend is that the states with the highest detention rates
showed little inclination to curtail their detention practices. Between 1979-1982
California experienced a 30% increase in the number of youth detained.” (Barry
Krisberg, et al, ‘‘Watershed of Reform,”’ Crime & Delinquency, January, 1986)

“Studies indicate that between 400,000 and 530,000 juveniles have been admitted
annually to secure detention facilities throughout the U.S.” (“Detention: New
Study,” Juvenile Justice Digest, July 28, 1986)

« "', admission rates to secure detention in 1979 varied from a high of 5,685 per
100,000 eligible youth in Nevada to a low of 256 per 100,000 eligible youth in South
Carolina.” (“Detention: New Study,” Juvenile Justice Digest, July, 1986)

A 1980 survey of selected counties across the U.S. found that more than half of
all juveniles detained would have been ineligible for secure detention based upon
criteria recommended by the National Advisory Committee on Juvenile Justice and
Il);ég;quency Prevention. (“Detention: New Study, “Juvenile Justice Digest, July,
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“In 1982, there were 290 juvenile detention centers in the U.S. Virtually all of
these (97%) were classified n: heing physically secure. The total staff compliment of
these detention centers was 12,621, and their annual operating costs were
$318,684,242.” (“Detention: New Study, “Juvenile Justice Digest, July 28, 1986)

“It was reported that 13 detention centers in Florida and seven in California were

. tlzgronically overcrowded.” (Detention: New Study,” Juvenile Justice Digest, July 28,

86)

“While the number of detention admissions has been dropping, the number of
youth found in one-day counts of detention center residents has increased.” (“Deten-
tion: New Study,” Juvenile Justice Digest, July 28, 1986)

“The number of juveniles committed (or sentenced) to detention centers has sub-
stantially increased. In 1977, there were 4,084 juveniles committed to detention cen-
ters. By 1982, that number had increased to 21,027.” (Detention: New Study,” Juve-
nile Justice Digest, July 28, 1986)

“In fact, minority youth now comprise. more than 50 percent of ail juveniles de-
iagxszzsd on a given day.” (“Detention: New Study,” Juvenile Justice Digest, July 28,

“Cannon and Stanford (1981) found a 19% rearrest rate among restitution cases
over a six month period compared with a 24% rate for the nonrestitution groups.
Hofford (1981) reported an 189 recidivism rate for youths in the juvenile restitution
program .compared with a 30% rate for those in regular probation.” (Anne L.
Schneider and Peter R. Schneider, “The Impact of Restitution on Recidivism of Ju-
venile Offenders,” Journal of Criminal Justice Research, 1985)

The 1979 national aversge cost for the care and housing .of juvenile offenders in
state correctional facilities wes over $30,009 per child per year. In some larger states,
such as-California, the cost <or each juvenile interned in state facilities reached
$60,000 annually. It must be stressed that the costs of juvenile internment in state
fecilities are significantly greater today. (According to Department of Justice figures
cllgliirgggd in testimony before the House Committee on Edueation and Labor, March

s )

In the past five years alone (1981-1985) there have been T4 juvenile deaths
through homicide and saicide in state correctional facilities. (Correction Yearbook),

-Criminal Justice Institution Inc., Kamp, 1986)

“Most reformatories fail to reform . ... they make no appreciable reduction in
the very high recidivism rates, on the order of 70-809.” (Peter ' W. Greenwood, One

-More Chance, The Rand Cerporation, May, 1985)

“Typical placement in most states for chronic juvenile delinquents are training
schools or reformatories . . . the atmosphere within these institutions is very much
like that of a prison . . . hardened offenders are just doing time . . . principal in-
fluence on the inmates comes from their peers and not the staff . . . in this atmos-

- phere violence, intimidation, and sexual exploitation thrive.” (Peter W. Greenwood,

One More Chance, The Rand Corporation, May, 1985)

Mental Health
“It is estimated-that 7.5 million children, almost 12% of the children and adoles-

- cents in the United States, suffer from an emotional disturbance that requires treat-

ment services.” (Leonard Saxe, Ph.D., Children’s Mental Health: Problems and
Treatment, May 2, 1985)
- “Although perhaps only 5% of our under 18 year-olds have a severe mental disor-

‘der and require intensive mental health services such as hospitalization, the preva-

lence for such severe disorders translates to three million children.”. (Leonard Saxe,
Ph.D., Children’s Mental Health: Problems and Treatment, May 2, 1985)

“. ... race, rather than level of psychopathological or presence of aggressive be-
havior, was the single variable which predicted best whether a juvenile would be

“incarcerated in a juvenile detention rather than a mental health facility.” (Lois A.

Weithorn, Memorandum to Conference on Litigation Advocacy on Behalf of Handi-
capped Children, May 28, 1985) '

“#2cording to Guttridge’s data (1981), children in state facilities in California
were more likely to be committed by the state (84.3%), were more likely to have a
serious psychiatric disorder (e.g., psychosis), were more likely to be of lower socioeco-

- nomic status and therefore have little private insurance, and were more likely to
-have a brief stay (mean=13 days) that were children in private facilities.” (Lois A.

Weithorn, Memorandum to-Conference on Litigation Advocacy on Behalf of Handi-

- capped Children, May 8, 1985)
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Foster Care

“An estimate for the number of children in foster care was 274,000 for fiscal year
1982.” (Adoption Fact Book, WCFA, 1985)

“Approximately 425,000 children were in foster care at least one day during FY
1982.” (Adoption Fact Book, WCFA, 1985)

“There were approximately equal numbers of males and females in foster care.”
(Adoption Fact Book, WCFA, 1985)

“The mean age of children in foster care was 10.1 in December, 1982.” (Adoption
Fact Book, WCFA, 1985)

“The percentage of the foster care population which was minority was 46 percent
for FY 1982.” (Adoption Fact Book, WCFA, 1986)

“About 25 percent of the foster care population is handicapped.” (Adoption Fact
Book, WCFA, 1985)

“The mean duration of placement has declined in the last five and half years,
from A7 months in 1977 to 85 months in December, 1982." (Adoption Fact Book,
WCFA, 1985)

“Over onethird (36%) of the white children but over one-half of the black chil-
tllggrsx) (55.6%) were in care for two years or more.” (Adoption Fact Book, WCFA,

“About 70 percent of children in foster care reside in foster family homes.” (Adop-
tion Fact Book, WCFA, 1985)

“Three-fourths of the children entered foster care because of family related rea-
sons and over three-fourths of these were for abuse and neglect.” (Adoption Fact
Book, WCFA, 1985)

“Twenty percent of the children re-enter the foster care system within one year of
discharge from foster care.” (Adoption Fact Book, WCFA, 1985)

“Slightly more than half the children in foster care experience only one place-
ment setting while in continuous substitute care. Over one-fourth (27%) experience
three or more placement settings while in continuous substitute care.” (Adoption
Fact Book, WCFA, 1985)

“Return to parents or relatives is the placement goal for 40% of the children in
iglggt)‘.itute care, while 49% actually do return home.” (Adoption Fact Book, WCFA,

Religious Exemption .

“Despite all the increased activity in courts in the past decade regardinﬁsregula-
tion of religious schools, the law has not changed much since it was established by
the Supreme Court in 1920.” (James G. Carpenter, “State Regulation of Religious
Schools,” Journal of Law and Education, April, 1985)

“A parent has a fourteenth amendment right to bring up his children free from
reasonable stat: restrictions on their education, including religious education. In
order to be rcasonable, state regulations must not obliterate the distinctions be-
{ween public and private education.” (James G. Carpenter, “State Regulation of Re-
ligious Schools,” Journal of Law and Education, April, 1985)

“Parents also have a free exercise of religion right under the first amendment to
oversee the religious upbringing of his children. This right is distinct from that
under the fourteenth amendment and serves to protect the parent from being com-
pelled by the state to educate his children in-a way violating his genuine religious
convictions, unless government can show a compelling state interest.” (James G.
(‘[iarpe_l ritggé)“State Regulation of Religious Schools,” Journal of Law and Education,

pril, '

“The Census Bureau estimates that enrollments in non-Catholic private schools
increased from 615,548 in 1965 to 1,433,000 in 1975.” (Patricia M. Lines, “State Reg-
ulation of Private Education,” Phi Delta Ka mOctober, 1982)

“Using techniques designed to locate al -to-find schools in a sample of 22
counties, Bruce Cooper and Donald McLaughlin estimate that there are 15,000 non-
Catholic private scheals in the U.S., serving two million children; they estimate that
enrollments in these schools are increasing at a rate of 100,000 per year. It seems
likely that the largest growth in attendance has occurred among small, unaccredit-
ed schools.” (Patricia M. Lines, “State Regulation of Private Education,” Phi Delta
Kagﬁtlzn, October, 1982) ]

“fhe scant amount of available evidence from standardized tests suggests that
these unaccredited alternatives are educationally adequate. Test scores introduced
as evidence in a few lawsuits suggest that children’s performances improve after
they are enrolled in unauthorized educational programs,” (Patricia M. Lines, “State
Regulation of Private Education,” Phi Delta Kappan, October, 1982)
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With that, I would like to call before the committee the first
panel made up of Mark Soler, who is the director of the Youth Law
Center in San Francisco; Diane Shust, who is the senior supervis-
ing attorney, Juvenile Services Program in the Public Defender
-Service in Washington, DC.; Diane Weinroth, who is a member of
the steering committee, Child Advocacy and Protection Committee,
- the Bar Association of the District of Columbia; Pat Hanges, who is
a youth advocate, from Francis. House, Baltimore, MD; and Judy
Guttridge, who is a_parent from Baltimore, MD.

If you will come forward, we will take you in the order in which
I called your name.
Mark, we will begin with you.

STATEMENT OF MARK SOLER, DIRECTOR, YOUTH LAW CENTER,
SAN FRANCISCO, CA

Mr. SoLer. Mr..Chairman, my name is Mark Soler. I am the ex-
-ecutive director of the ¥outh Law Center, a public interest law
-office located in San Francisco.

- During the past 8 years, the center’s six staff attorneys and I
have worked with public ‘officials, parents, community groups, at-
‘torneys, and other children’s advacates in more than 40 States, pri-
marily. in the areas .of juvenile justice, foster care, education, and
mental ‘health. We have also litigated successfully in 14 States to
stop abuses, assaults, and other violations of children’s civil and
constitutional rights.

I.would like to speak about the. problems my colleagues and I
: have seen of'children in State care.

Our ‘home. community of San Francisco is a microcosm of the
-problems.we have-seen throughout the country.. The San Francisco
Juvenile Detention ‘Center, the Youth Guidance ‘Center, is:a large

dilapidated, prison-like structure.

Built in 1950, it has been the subject of numerous studies and re-
ports, all of which have documented the oppressiveness and inad-
equacy of its physical plant and the poor administration of its pro-
gram.

On February 14 of this year, a 17-year-old boy named Robert
committed suicide by hanging himself with a noose fashioned from
a sweatshirt. He had been in the facility 30 days.

‘More than 2 weeks before the boy’s death, social workers at that
facility became aware that Robert was having bizarre thoughts,
and referred the matter to the staff psychiatrist. The psychiatrist
never saw Robert.

On February 13, Robert was put in his cell for disrupting the
breakfast meal. He was confined there all day, over night, and
during the morning of February 14.

After lunch, he banged on his door for several minutes, calling
for the senior counselor to ask how long he would have to stay in
his room. The senior counselor was busy and never talked with
Robert.

Between 10 and 20 minutes later, another counselor found
Robert hanging from the wall.




10

The tragedy did not end there. Five days later Robert's cell had
not yet been cleaned up of bodily wastes, so a staff meraber select-
ed two boys in the facility, ages 12 and 14, to clean up the room.

The odor was so intense that the staff member covered his face
with a bandana and the two boys plugged their nostrils with
cotton.

I have attached to my statement newspaper accounts of these
events.

Foster care in San Francisco is, if anything, in worse shape. San
Francisco has roughly 1,800 children in foster care, 1,300 of whom
are placed outside the city.

Nathan Moncrieff, born to a heroin-addicted mother, was kept in
a temporary home for 13 months by the San Francisco Department
of Social Services before being placed by an adoption agency with
an Oakland couple.

In June of this year, Nathan was beaten-to-death in the home.
The social workers for the adoption agency and for the San Fran-
cisco agency did not learn, or learned but did not report, that one
of the individuals had a felony record, which disqualified him
under California law.

Both men have been charged with murder.

Nathan Moncrieff’s death prompted investigations by the San
Francisco Mayor’s Office and the State Department of Social Serv-
ices, both of which found that practices and procedures within the
Department of Social Services played roles in the deaths of six of
the eight children who died in foster care during the past 2 years.
The State agency also investigated a number of other, cases han-
dled by the San Francisco Department of Social Services. It con-
cluded that San Francisco DSS violated State or Federal regula-
tions in a substantial number of the cases.

These tragedies re not isolated events.

In juvenile correctional facilities, isolation, official neglect, abuse
and suicide of children are all too common. My colleagues and
have represented a 15-year-0!2 girl, ordered into an Ohio jail for b
days for running away fro:¢: * - me, who was raped by a deputy
jailer; children held in an I : ;ail, where a 17-year-old was incar-
cerated for not paying $73 in traffic fines, then was beaten-to-death
over a 14-hour period by other inmates; and parents in Kentucky
and California whose children committed suicide in jails.

We have seen children in an Arizona juvenile detention center

tied hand and foot to their beds, and a Washington State facility in
which two children were held for 5 days at a time in a cell with
only 25 square feet of floor space.
" We have seen children hogtied in State juvenile training schools
in Florida—wrists handcuffed, ankles handcuffed, then placed
stomach down on the floor, and wrists and ankles joined together
behind their backs. In the training school in Oregon children were
put in filthg', roach-infested isolation cells for weeks at a time.

In the Idaho training school, children were punished by being
put in strait jackets, and being hung, upside down, by their ankles.

Abuse in the foster care system is also not confined to San Fran-
cisco. In Contra Costa County, across the Bay Bridge from San
Francisco, foster parents were found to have held a hot curling
iron to the lips of a child as punishment for playing with matches,
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lz;n(cll to have forced the child to eat red pepper sauce for wetting his

ed. .
In Kentucky, we represent a handicapped child who was regular-
ly deprived of food and care, so that at 8 y=» 8 of age he weighed
only 17 pounds.

The day-to-day tragedy of the foster care System, children lan-
guishing in care for years without ever having a permanent home
or a chance for stability, goes on everywhere.

‘Abuses also occur in mental health and educational systems. In
the State mental hospital in South Carolina, children who attempt-
ed to commit suicide were stripped to their underwear, bound by
their ankles and wrists to the corners of their beds, and injected
with psychotropic drugs.

In the Phoenix Indian High School in Arizona, Indian children
found intoxicated on school grounds were haniicuffed to the fence
surrounding the institution, and left there overnight.

In a private treatment and special education facility in Utah,
children were locked in closets for punishment, grabbed by the hair
and thrown against walls, and given lie-detector tests as part of
their therapy.

We know about these practices because we have had to litigate to
stop them, often with local attorneys and with other programs like
the Legal Services Corporation-supported National Center for
Youth Law. :

I have also attached articles on some of these practices to my
statement.

What are we to make of this? How can we put these horrors in
perspective? What are the underlying causes?

Four factors seem to be particularly important:

First, there has been a failure of leadership at the Federal level,
particularly in the area of juvenile justice. The Office of Juvenile
Justice and Delinquency Prevention squanders its money on bi-
zarre projects like the study of cartoons and pictures in back issues
of Playboy, Penthouse, and Hustler, while putting enforcement of
the Juvenile Justice Act’s prohibition against jailing children on
the back burner.

In the past 5 years the Office of Juvenile Justice made no real
effort to monitor State compliance with the Federal law. Local offi-
cials throughout the country have told me that despite open viola-
tifc;ns of the act, they have no fear of Federal audits or funding cut-
offs.

In foster care, the Department of Health and Human Services
has failed to promulgate meaningful regulations to implement the
Adoption Assistance and Child Welfare Act. It has applied even the
minimal Federal regulations that were developed in an inconsist-
ent and arbitrary manner, resulting in confusion among State offi-
girals and only token implementation of the laws protecting chil-

en.

There is no clear Federal voice as to what is required under
Public Law 96-272.

Second, the Federal statutes themselves contain virtually no en-
forceable standards of care or safety for children in State care. The
Adoption Assistance Act establishes procedural safeguards for chil-
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dren in foster care, but no substantive standards for children
placed vut of their homes.

In 1981 the Supreme Court declared that the Bill of Rights provi-
sions of the De relopmentally Disabled Assistance and Bill of Rights
Act are advisory not mandatory.

The Juvenile Justice and Delinquency Frevention Act’s prohibi-
tion on holding children in adult facilities is flagrantly violated
every day throughout the country. It is being violated today, this
very minute, a faw blocks from here, in the basement of the D.C.
Superior Court cell block, the same cell biock in which an.1l-year-
old boy was sexually assaulted by other inmates 2 years ago.

Third, with ro consistent Federal standards or monitoring, many
State and local systems for children in care do not even come close
to fulfilling their basic responsibilities. Many juvenile justice sys-
tems are oriented toward punishment, not treatment.

Researchers at the National Council on Crime and: Delinquency
and at the Center for the Study of Youth Policy at the University
of Minnesota have demonstrated trends over the last decade
toward increased use of formal juvenile court procedures, longer
confinements in juvenile detention centers and State training
schools, and increased incarceration of black and Hispanic youth.
All this occurred during a period when the youth population and
the number of juvenile arrests—including those for the most seri-
ous offenses—have been declining.

Local officials perceive that voters want tough measures taken
against all wayward children, whatever the offense, so they add
beds to existing institutions, and build even larger new facilities,
ignoring community-based placements that are more humane,
more effective, and less costly.

In foster care, the most.basic requirements of Public Law 96-272
are being violated very day. Social services workers, some with im-
possibly high case loads, often make no efforts, reasonable or other-
wise, to prevent families from being broken up.

Six-month reviews often take 30 seconds or less, after which chil-
dren are shuffled off, out of sight and out of mind, for another half
year of their lives.

Researchers at the Chapin Hall Center for Children at the Uni-
versity of Chicago found that in Illinois, many -children are still
spending 5 years in foster care despite the protective measures es-
tablished in Public Law 96-272. Indeed, much of their research in-
dicates that passage of the Federal Adoption Assistance Act has
had no appreciable effect on the length of time many children
spend in foster care.

In the mental health area, the Children’s Defense Fund has doc-

_umented the minimal efforts by State agencies to provide basic

services, monitor the care of children in hospitals and other mental
health institutions, or even develop a policy focus on children and
adolescents. Children in private facilities—whether placed by juve-
nile courts, social service agencies, mental health departments—
are often not monitored at all by Government agencies.

Fourth, in all of these systems, the underlying problem is often
the fragmentation and lack of coordination of services for children.
This fragmentation is everywhere.

18
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Scme children are labeled dependent or neglected and are placed
under the jurisdi:tion of the Department of Social Services, other
children are labeled .elinguent and are under the Juvenile Court
or Probation Department, still others are given psychiatric label
and sent to the Department of Mental Health.

Indeed, the same child may get different labels at different
times, depending upon the point at which he enters the system. In
reality all of these children may have serious emotional p.ooblems,
and all certainly come from families or other living situations
marked by acute crises.

This labeling approach creates barriers to the delivery of garv-
ices. Department of Social Services resources, such as foster care
and group homes, are not readily available to delinquent children.
Intensive psychiatric services are not provided to neglected chil-
dren who need tt.em.

Children sit in juvenile corrections or mental health institutions
for weeks, even months, awaiting placement in community-based
programs more appropriate to their needs.

In the worst cases, agencies ignore the needs of the most unwant-
ed children, or dump them in the laps of other agencies. For exam-
ple, it is common for mental health agencies to refuse to accept de-
linquent children who have histories of aggressive behavior, no
matter how compelling the chilZren’s mental health: needs, so that
children are warehoused in lar;e correctional institutions, .

The situation is not hopeless, and there are certainly bright
spots. Massachusetts closed its large juvenile correctional institu-
tiors 15 yeurs ago. Utah has followed suit. And Colorado and some
otlher States are determined to shift to small, community-based fa-
cilities.

In California, where as many as 100,000 ciildren may be held in

jails and police station lockups each year, the legislature has -

passed a major reform bill that will end the incarceration of chil-
dren for any period of time in county jails, and put a 6-hour riaxi-
mum on detentions in police lockups.

At the Youth Guidance Center in San Francisco, a new adminis-
tration seems genuinely committed to creating a caring and effec-
tive program for children in trouble.

In the foster care area, successful family preservation prrgrams
like Homebuilders in Seattle, WA, are being duplicated in other
States. In North Carolina and Delaware, care management systems
have been estsblished, so that children may receive a variety of in-
dividual, family, m=ntal heaith, and educational services according
to their needs, independent of the name of the particular agency
that first began providing their care.

In all of these areas—juvenile justice, foster care, mental health,
education—children’s advocates have mnitored programs, investi-
gated abuses, and brought about much-needed reforms.

In general, however, children in State care are often children in
danger of official abuse. Dr. Jerome Miller, who pioneered the juve:
nile justice reforms in Mussachusetts 15 years ago, has often said
that the standard for treatment of children in State care should be

the treatment we would want our own children to receive in times_

of crisis.
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By that standard, we are fail’ng many, many thousands of chil-
dren each year, creating instead an underclass of children rejected
by their families, their communities, and society as a whole.

At the very least, we need determined enforcement of existing
laws to protect children at the Federal, State «nd local levels, and
encourgizement of efforts at innovation and reforr. Instead, we are
running the risk not only of losing a substantial part of the next
-genaration, but of many generations to come.

Thank you very much.

- [Prepared ststement of Mark Soler follows:]

’:,-4 N
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PREPARED STATEMENT or Mark L SoLERr, ExecuTivi Direcror, Yourn Law CeNTER,
SAN FraNcisco, CALIFORINIA

Mr. fhairman ard Members of the Select Committee:
My name is Mark Soler. I am the Executive
' Director of the Youth Law Center, a public interest law
office located in San Francisco. During the past eight
years, the Center’s six staff attorneys and I have
worked with public officials, parents, community
groups, attorneys, and other children’s advocates in
more than 40 states, primarily in the areas of juvenile
justice, foster care, education, and mental health. We
have also litigated successfully in 14 states to stop
abuses, assaults, and other violations of children’s
civil and constitutional rights.
I would 1like to speak about the problems my
colleagues and I have seen for children in state care.
Our home community of San Francisco is a microcosm
of the problems we have seen throughout the country.
The San Francisco juvenile detention center, the Youth
Guidance center, is a large, dilapidated, prison-like .
structure. Built in 1950, it has been the subject of

numerous studies and reports, all of which have
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documented the oppressiveness and inadequacy of its physical plant
and the poor administration of its program.

on February 14 cf this year, a 17-year-old boy named Robert
_committed suicide by hanging. himself with a noose fashioned from a
sweatshirt. He had been in the.facility 30 days. More than two
weeks before the.boy’s death, social workers at the facility became
aware that Robert was having::#bizarre” thoughts, and referred the

+matter to the staff psychiatrist. The psychiatrist never saw
Robert. On February 13, Robert was put in his cell for disrupting
the breakfast meal. He was confined there all day, over night, and
during the morning of the l4th. After lunch, he banged on his door
for several minutes, calling for the senior counselor to ask how
long he would have to stay in uis room. The' senior counselor was
busy and never talked with Robert. Between 10 and 20 minutes
later, another counselor found Robert hanging from the wall.

The tragedy did not end there. Five days later Robert’s cell
had not yet been cleaned up of bodily wastes, so0 a staff member
Selected two boys in the facility, ages 12 and 14, to Elean up the
room. The odor was so intense that the staff member covered his
face with a bandana and the two boys plugged their nostrils with
cotton. I have attached to my statement newspaper accounts of
these events.

Foster care in San Francisco is, if anything, in worse shape.
san Francisco has roughly 1,800 children in foster care, 1,300 of
whom are placed outside of the city. Nathan Moncrieff, born to a

heroin-addicted mother, was kept in a temporary home for 13 months

&
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by the san Francisco Department of Social Services before being
placed by an adoption agency wit: an oakland Couple. 1In June of
this year, Nathan was beaten to death in the home. fThe social
workers for the adoption agency and for the San Francisco agency
did not learn, or learned but did not report, that one of the
individuals had a felony record, vhich disqualified him under
California law. Both men have been charged with murder.

Nathan Moncrieff’s death prompted investigations by the san
Francisco Mayor’s office and the state Department of Social
Services, both of which found that practices and procedures within
the Department of Social Services Played roles in the deaths of six
of the eight children who died in foster care during the past two
Years. The state agency also investigated a number of other cases
handled by the San Francisco Department of Social Services. It
concluded that san Francisco Dss violated state or federal
regulations in a substantial number of the cases.

Thesé tragedies are not isolated events,

In juvenile correctional facilities isolation, official
neglect, abuse, and suicide of children are all too common. My
colleagues and I have represented a 15-year-old girl, ordered into
an Ohio jail for five days for running away from home, who was
raped by a deputy jailer; children held.in an Idaho jail where a
17-year-old was incarcerated for not paying $73 in traffic fines,
then was beaten to deatn over a l4-hour period by other inmates;
and parents in Kentucky and California whose .children committed -

suicide in jails. We have seen children in an Arizona juvenile
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detention center tied hand and foot to their beds, and a Washington
. state facility in which two children were hel. for days at a time
in a cell with only 25 square feet of floor space. We have seen

children hogtied in state juvenile training schools in Florida -~

. wrists handcuffed, ankles handcuffed, then placed stomach down on

«the .floor and-wrists and ankles joined together behind their backs.

In the training'school in Oregon children were put in filthy,
roach—-infested isolation cells for weeks at a time. In the Idaho
training school, children were punished by being put in strait
jackets, and being hung, upside down, by their ankles.

Abuse in the foster care system is also not confined to San
Francisco. In Contra Costa County, across the Bay Bridge from San
Francisco, foster parents were found to have held a hot curling
iron to the lips of a child as a punishment for playing with
matches, and to have forced the child to eat red pepper sauce for
wetting his bed. In Kentucky, we represent a handicapped child who
was regularly deprived of food and care, so that at eight.years of
age he weighed only 17 pounds. And the day-to-day tragedy of the
foster care system, children languishing in care for years without
ever having a permanent home or a chance for stability, goes on
everywhere.

Abuses also occur in mental health and educational systems.

In the state mental hospital in South Carolina, children who
attempted to commit suicide were stripped to their underwear, bound
by their ankles and wrists to the four corners of their beds, and

injected with psychotropic drugs. In the Phoenix Indian High

.24
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School in Arizona, Indian children found intoxiﬁated on school
grounds were handcuffed to the fence surrounding the institution
and left there overnight. 1In a private treatment and special
education faclity in utah, children were locked in closets for
punishment, grabbed by the hair and thrown against walls, and given
lie detector tests as part of their ”therapy.” We know about these
practices because we have had to litigate to stop them, often with
local attorneys and with other programs like the Legal Services
Corporation-supported National Center for Youth Law. I have also
attached articles on some of these practices to my statement.

What are we to make of this? How can we put these horrors in
perspective? what are the underlying causes? Four factors seem to
be particularly important.

First, there has been a failure of leadership at the federal
level, particularly in the area of juvenile justice. The office of
Juvenile Justice and Delinquency Prevention squanders its money on
bizarre projects like the‘study of cartoons and pictures in back
issues of playboy, Penthouse, and Hustler, while putting
enforcement of the Juvenile Justice Act’s prohibition against
jailing children on the back burner. In the past five years, the
Office of Juvenile Justice has made no real effort to monitor state

compliance with federal law. Local officials throughout the country

have told me that, despite open violations of the Act, they have no
fear of federal audits or funding cutoffs.
In foster care, the Department of Health and Human Servicesg

has failed to promulgate meaningful regulations to implement the
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Adoption Assistance and Child Welfare Act. It has applied even the
minimal federal regulations that were developed in.an inconaistent
and arbitrary manner, resulting in confusion among state ofticials
and only token implementation of the laws protecting children.
There is no clear federal voice as to what is required under Public
Law 96-272, the Adoption Assistance and Child Welfare Act.

Second, the federal statutes themselves contain virtually no
enforceable standards of care or safety for children in state care.
The Adoption Assistance. Act establishes procedural safeguards for
children in foster care, but no substantive standards for children
placed out of their homes. 1In 1981 the Supreme Court declared that
the "Bill of Rights” provisions of the Developmentally Disabled
Assistance and Bill of Rights Act are “advisory,” not mandatory.
The Juvenile Justice and Delinquency Prevention Act’s prohibition
on holding children in adult facilities is flagrantly violated
every day throughout the country. It is being violated today, this
very minute, a few blocks from here, in the basement of the D.C.
Superior Court cellblock, the same ceilblock in which an ll-year-
old boy was sexually assaulted by other inmates two years ago.

Third, with no consistent federal standards or monitoring,
many state and local systems for children in care do not even come
close to fulfilling their basic responsibilities. Many juvenile
justice systems are oriented toward punishment, not treatment.
Researchers at the National Council on Crime and Delinquency and at
the Cen:er for the Study of Youth Policy at the University of

Minnesota have demonstrated trends over the last decade toward
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increased use of formal juvenile court procedures, longer
confinements in juvenile qetention centers and state training
schools, and increased incarceration of black and Hispanic youth.
All this occurred during a period when the youth population and the
number of juvenile arrests (including those for the most serious
offenses) have been declining. Local officials perceive that
voters want tough measures taken against all wayward childrqn,
whatever the offense, so they add beds to existing institutions ang
build even larger new facilities, ignoring community-based
placements that are more humane, more effective, and less costly.

In foster care, the most basic requirements of Public Law 96-
272 are being viplated every day. Social services workers, some
with impossibly high casuloads, often make po efforts, “reasonable”
or otherwise, &2 srevent families from being broken up. Six-month
reviews often taken 30 seconds or less, after which children are
shuffled off, out of sight and out of mind, for another half year
of their lives. Researchers at the Chapin Hall center for children
at the University of Chicago found that in Illinois, many children
are still spending five years in foster care despite the protective
measures established in public Law 96-272, Indeed, much of their
research indicates that passage of the federal Adoption Assistance
Act has had no appreciable effect on the length of time many
children spend in foster care.

In the mental health area, the Children’s Defense Fund has
documented the minimal efforts by state agencies to provide basic

services, monitor the care of children in hospitals and other

. ?7
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mental health institutions, or even develop a policy focus on
children and adolescents. Children in private facilities --
whether placed by juvenile courts, social services agencies, or
mental health.departments ~- are often not monitored at all by
government agencies.

Fourth, in all of these systems, the underlying problem is

often the fragmentation and lack of coordination of services for

children. This fragmentation is everywhere: some children are

labeled ”dependent” or "neglected” and are placed under the
jurisdiction of the Department of Social services, other children
are labeled "delinquent” and are under the Juvenile Court or
Probation Department, still others are given psychiatric label and
sent to the Department of Mental Health. Indeed, the game child
may get different labels at different times,ldepending upon the
point at which he enters the system. In reality, all of these
children may have serious emotional problems, and all certainly
come from families or other living situations marked by acute
crises.

This lzbeling approach creates barriers to the delivery of

services. Department of Social Services resources, such as foster

‘care and group homes, are not readily available to #delinquent”

children. Intensive psychiatric sgrvices are not provided to
7neglected” children who need them. Children sit in juvenile
corrections or mental health institutions for weeks, even months,
awaiting placement in community-based programs more appropriate to

their needs. In the worst cases, agencies ignore the needs of the
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most unwanted children, or dump them in the laps of other agencies.
For example, it is common for mental health agencies to refuse to
accept “delinquent” children who have histories of aggressive
behavior, no matter how compelling the children’s mental health
needs, so that children are warehoused in large correctional
institutions,

The situation is' not hopeless, and there are certainly bright
spots. Massachusetts closed its large juvenile correctional
institutions 15 years ago, Utah has followed suit, and Colorado and
some other states are determined to shift to small, community~based
faci;ities. In california, where as many as 100,000 children may
be held in jails and police station lockups each year, the
legislature has passed a major reform bill that will end the
incarceration of children for any period of time in county jails,
and put a é-hour maximum on detentions in police lockups. At the
Youth Guidance center in San Francisco, a new administration geems
geniunely committed to creating a caring and effective program for
children in trouble.

In the foster care area, successful family preservation
programs like Homebuilders in Seattle, Washington, are being
duplicated in other states. In North carolina and Delaware, case
management systems have been established, so that children may
receive a variety of individual, family, mental, and educational
services according to their needs, independent of the name of the
particular agency that first began providing their care. In all of

these areas -~ juvenile justice, foster care, mental health,

¢
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education -~ children’s advocates have monitored programs,
investigated abuses, and brought about much-needed reforms.

In general, however, children in state care are often children
in danger of official abuse. Dr. Jerome Miller, who pioneered the
juvenile justice reforms in Massachusetts 15 years ago, has often
said that the standard for treatment of children in state care
should be the treatment we would want our own ‘children to receive
in times of crisis. By that standard, we are failing many, many
thousands of children each year, creating instead an underclass of
children rejected by their families, their communities, and.:socinty
as a whole. At the very least, we need determined enforcement of
existing laws to protect children at the federal, sﬁater.ana local
levels, and encouragement of efforts at innovation and reform.
Instead, we are running the risk not only of losing a substantial

part of the next -generation, but of many generations to come.

[Child Acvocate’s Report on Elan, Child Advocate Public Document 81-102 dated

May 7, 1981, and response is maintained in committee files.}
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Han Francisco Chronicle Saturdoy, February 15, 1986

Youth Kills Himsell
At Guidance Conter

A 17.year-old inmate st San
Franclsco Youth Guidance Center
commited auicide, using his
sweatshirt to hang himself, au.
thorities said.

" A center representative said
the teenager, whose offenses ap-
parently were very minor, was
alone in his room at the time. The
boy had been in the facility for a
month, and had shown no previ.
ous signs of psychological prob-
lems, authoritles said.
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San Fraucisca Cyronkcle

* Monday, February 24, 1986

S.F. Guidance Center

-Horrid ‘Aftermath
To Youth's. Suicide

By Bill Wallace

Two yeungesinmalos were
ordared to cleamup the mew,
loft whon & third boyvhanged
himuclf in San Francheo's
Youth Guidanee Cenmler, The
Chronlclc has Jcarned.

One of the boys (n the cleanup
crew was 12 ysars oid and the other
was 14, officiale scknowledged.

Woodside Avenue, has ordered an
lnv_culnuon. '

*}i was certainly. poor fudg-
ment on my siafl's part, f nothing
else Sweency sald. “We are
Jooking into it very carefully Lo find
out just how {1 bappened and who
was responsible. We want 10 make
sure n.ethiu 1ike this sver happens

On Februsry 14, 8 17yesrold
inmots awaiting ransfer o the Ju.
venile Court's Log Cabin School in
1a Honda committed suicide by
hanging himself with a poose fash:
lonod from a swoal shirt.

Police are (nvestigating the sul-
cide, sald homicide Inspector Jeff
Brosch, Supervisor Doris Ward has
asked Mayor Disnne Feinstein W
order the Mayor's Criminal Justico
Committee Jook (nt» the circum-
stances of the suicide.

Police and coroner’s investigs:
tors removod the youth's body and
took evidence. The room was lock-
od. bul no attempt was made to

- ¢lean up bodily waste.

“When we left, the death sceae
was sealed” sald Brosch. “l ve-
mained sealcd for several days af-
terward.” :

Workers atthe guidance center
‘began to complain of a foul odor
coming from tho room. At around §
p.m. Woedncsday, five d:yl after _!l_::

. The odor was so intense that
the salf member: supervising the
cloanup covered his{ace with abun:
dana and the two boys plupped
thelr nustrils with collon, according
10 Joseph Spaeth, &1 astistant San
Francico public defender who
works a1 Juveaile Hall.

“As | understand i, one of the
boys said the incident had really
bothered him,” sald Spasth. “I've
bozn told that one knew the kid that
commiuted suicide.

“It was atrocious, simply cal-

_ Jous 10 expose young boys Lo some-

pose
lhlnallulhk-hhl‘ul'mcog-

- corned, it borders on child abuse.

Bwecpey sald he could not &
scss what psychological effect the
mrrmo may have bad oa the

The ciiy's 38-year-old Juvenile
Hall building bas been a frequent
target of criticlam. A management
audit in Iate 1983 concluded that it
was obsolete and unsafa and reconr
mended a host of administrative re-
forms.

A year later, the Youth Guid.
ance Center was again strongly crit
jciacd In & report by a mayor's com-
mittec. 1t proposed adminisirative
changes, including improved tech:
niques for preventing sulcides.

The swudy also said a new sirue-
ture should be bulit.

Last spring, the US. Justice De-
partment announced §l was probing
allegations of child sbuse, violence

findings have been revealed.

In an aitempt to deal with the
conter's fongstanding Ju-
venile Court officials havestarted &
sweeping renovation “that will not
only lnvolve completely rebullding
the physical plant, but ako repro-

sdministration,

suicide, a siaff .
iwp inmatcs from & Jowsecurity
unil to help him clean the room.

Sweeney Fefusod w0 dentily
the saff member,
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The city commited §3 million
1atc Jast year for rebuilding the cen-
ter. Sweeney has predicied that the
renovation will cost $49 million.
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$as Francisco Qyrosicle

A Defense for
Suicide Cleanup
At Juvenile Hall

By Bill Wellace

The assistant director of
San Franclseo's Juvenlie Halj
defended the decision to use
two young inmates to elean up
after a youth killed himself in
his cell, aceording to a memo
obtained by The Chronicle.

The memo, written by Jeanne
Bailey, said the decision 10 use two
boys 10 clean up the “noxjous” mess
from the February 14 sulcide was
made at a staff meeting five days
after a 17.yearold inmate hanged
himself with a sweatshirt,

“Although all persons present
at the meeting) were aware it was
0ol a pleasant task, none expressed
concern that the plan was inappro-
priate.” sald Bajley in the memo.

She said the boys'— one 12 and
the other 14 — showed po i1l effects
from the chore. Those people who
bave criticized the incident are en-

~gaging in *afterthe-fact second

guessing,” she wrote.

After receiving a copy of the
memo from Bailey, Assistant Publijc
Defender Joe Spaeth asked Bailey's
boss, Chief Juvenile Probation Offi.
cer Dennls Sweeney, to remove her
from authority at Juvenile Hall.

“Iam very concerned ... thata
person of (her) position and experi-
ence condones what I continue to
believe was [nexcusable and abu.
sive treatment of two young boys,”
Spaeth said in a letter to Sweeney.

“I can only conclude that she is
unfit o work in Juvenile Hall. ]
urge you to take the appropriate
steps to remove ber from a position
of authority.”

Balley responded: “Mr. Spaeth
haurighl 10 his own opinion, but it
is an administrative and personnel
matter. He may or may not bave
sulficlent information on which to
base his remarks.”

Sweeney said the matter is un-
der investigation, “and it would be
premature 1o discuss our findings at
this point.”
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foun Frunloto Cheonce

S.F. Juvenile Hall Chif Tronsferred

w Dy Bill Mellace

“pdminhization, Sweeney sald

Wi it

+ ond Moitend Zone d Inoan Interview with The
The dlrcetor of San Fran R Cheonicle, Sweeney i Foole “ln
tlseo Juvenile Hall has heen Y NRRRATL. siructed that the room fell) be
"flven another Job after two ' o SO cleand, but be did not give the
young lmates were ordeted o | i TR onder (hatthesete boys should be
ﬂ“u the cell where s 1 R N ued We'reallitryingtodetermine
'ym-ol youth kitled himeell, N m&y pariula chldren were
& Nobur o, 30, il oconas. o+ )
wmmmmmmm T et I ki, Fomw
"o Joventle Court aent month.” 1 tequeried (hat he be resnigned
.m;m.mmmw » gl Wik the Juvenle Pnbluoth,.
Juvnl by Don oo, 5. g  Prinenty Sweeney uid |
A The rangler waaordered Wed y ‘W o explaling the reawon for
Mdl by Denisd Welnsteln, the' )X s request, Foole ban compented
i‘"“l fudge of Jutenlle Court, L5 Bt the eitrondinaly sremt
p coul pot be reschrd L - B working condliions creted by the
nlghl for comment on his eamign: & A icide and reated Incidents have
e, : | lemubm_d bl relned! prod
" o o, Chlel el - R
o The wiede dnd clemp have
i e DS ROWRTEOOTE ok il
sl Memorevarnotpun e beor vofccoies - pevbe Do Ward b ke he
Aive, Sweeney nid. Mayor's Crimiral Justiee Commtt
"o The vouth's cell was sealed ab teelolnmmmhemhnmm
Fooley renssignment comes  fer the death, Five days Iner, 150 and propare & detalled teport 09
‘iwo\mhlllmlMur-oIdyoulh nmatesnthe Youth Guidanee Cen:  how they oceurted and what eanbe
avlllm llrlml'e{ tt'il :MPL" facility  r's owsecurlty u}r;lt| I“ er'e' ord:red done 1o prevent a recurtente,
“Hanged himsel n s ce obdpa e fallsullercin e b ot g
The suicde wee the fis 10 ¢ up he races of the mesey sulcide, sonibily lor apeatn of e
gu ot Juvenle Holl under Foole's  One of the boys wsed In the  Youlh Gudance Center, b or

deed hisown probe of the two ¢pd

cleanup was 12 gears old, The othet
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sodes,

During his 20 years s diretor
of Juvenfle Halt, Poote has occasion.
2l been the focusof controwuy

Whike |m1n%u Acting supete
Intendent In 1998, ho drew ceiticm
for slapping four female Juvenile

 Hth {nmates he mid mmmlnl

wmmnmmm

l'oolm |lnedlhudlonby
“Jltllhldbtm"h)’l-
erieal” and be had 40 slap them ¥
rentore order, His aetlons wer sup-
ported by Chief Juventle Probation
(ffkoer Elmer Goretjen, his bow,

Two years ago, Foote waa ettt
kised when Buperlor Court Judge
MaxineChesney revetled thatsome
of the housing units at Juventle Hal
were belng left unsialfed at night.

Poote qulctly reassigned all
members o, provide
roundheclock supervision afer
the situation was reported in kocal
Ievapapen, |

Howitl move 40 his new ob on
Mareh 17, and will continve 1o re
ceivehhcummuuryol 4 00,
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Quiet Rally Calls for
Reform at Juvenile Hall

By Michgel Morris '

A 15-ycar-old boy who at-
tempted auicide at San Fran-
clwro's Youth Guidance Center
was locked in his eell without
being hospltalized or receiving
psychiatric  treatment, his
muther charged sesterday.

“I stopped & psychiatrist in the

chall,and he told me my son was Just,
“rautrying to ‘get attention,” sald Vivi

Lararas,  Jocal advertising woman,
recalling the 2.year-0ld incident.

Last month, ahe added, her son
was back in the cenler, where she
said he watched the body of anoth.
€r youth being removed from a cell
.l':t“ the boy bad commiited aul
cide.

She said her son also witnessed

two young boys clean :r the blood
and other debris several days afser
the suicide.

Lazarus was among 40 protes-

+, ters who staged a quiet rally in the

lobby of the Youth Guldance Center

urging immediate reforms at the

troubled institution,

March.

“Condltions st the center are
intolerable and require immediate
altention,” said Margaret Brodkin,
execulive director of Coleman Ad-
vocates for Children and Youth,

. Brodkin coarulned that clty
:('f:;l:u keop talking nlgom ‘:he
or & new bullding to replace
the 35-year<ld center on Woodside
Avenue instead of placing attention
“where il maltery — not on the '
shertcomings of the physical plant
but how youlhs are treated there”

T, S e
public defender who

the cenler, said officials are 80 secu- i
rityconscious that the young peo-
ple confined there do not recelve
proper outdoor sxercise.

No'officlals of the center were
lnr';led u‘; :3; ::‘I’l{;‘ which Brodkin
sald was tosupport
the attempts of suP;:'rlor ggn
Judge Danlei Welnsteln snd Chief
Juvenile Probation Officer Dennia
Sweeney 10 overcome bureaucratic
inertla that she said has been block-
Ing reforms.

12, 1986
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$an Fraaciges Qyponice

Salrday, March 22, 1986

S.F. Judge’s Plans to
Reform Juvenile System

By Micheel ymu

. Drampuc changes have
been ordered by San Franels-
co's presiding Juvenjle Court
judge in dealing with young
people in trouble with the law
and In caring for kida who need
someone to proteet them.

u “l\m’lnnh“ehvodon
pothing wrong” . Walnsteln..sald.
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34 awen  San Jrancisto Cyronlche Friday, April 11, 1986

S.F. Youth Center
Making Changes

L By Miches! Horrls

The two (op officlals of San

Francisco's  long-troubled

Youth Guldanee Center agreed
yesterday with erltles who sald

ported (hat some have already
been accomplished,

" “Nothing would piease us more -

than 10 come back In six months,
when we ho&e‘wc will be well on
our way,” Superior Court Judge
Danlel B. Weinsteln sald at the close
of a three-hour hearing before the
Hunuan Services Commiitee of the
Board of Supervisors. '

Welnsteln, presiding judge of

Juvenile Court, responded to a
charge by James Bell, an allarney
for the Youth Law Center, who pro-

tested that many youlhs are de. - Officer

tained unnecessarlly at the center
B:‘leoodllde Avenue near Portola
ve. :

“Approximately 60 percent are
released within 72 hours,” Bell sald,

quoling the center's annua) report.

“Few ol these young people have °

been charged with violent felonles.
Why were they ch!nedt" R

Welnsieln sald that In recent

m:l‘lu the unl:rhu _;uove‘d:::ﬂg

ncreasing home deten! or

ths and has reduced the number

orced 19 stay “in the disma), dour
surroundings we work in.”

The judge rejected suggestions
from some of the 22 witnesses at the

hearing who testified that the cen.*
ter be closed.
changes are needed ~ and ye. . .

s L
said. Hend&lﬁnl'omolm
youths detained at the center are
severely troudled and have po
homes to go to.

red To it besting by ooty
pa or aw|
up a set of resolutions asking for
several immediate improvements.
The commitiee acceptod her mo-
tion to have Weinsteln report back
in six months but took no action on
the others afier Dennis Sweeney,
the clty's chief juvenile probation
, sald some of the supervi-
sor's -proposals are- already
carried out.

- Ward urged the wompteoh-
siruction of privacy screens in front
of toilets used by boys at the center.

"The demand for the screens came

after women counselors were sia.
Uoned with a clear view of the
washrooms in the boys’ cell aress.

Similar screens aleady exist in

the girk’ wing.

Sweeney sald the screens final

“ Iy went oul 10 bid last week, more

than 18 months after they were first
requested.
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Mayar s Investigatme Tenel

May 17, 1984

'S.F. Juvemle Hall Criticized

i By Mickeol Morris . Shele way L0 rascive diapuirs during thoie lotime,” the
1 A blueribbon committer has concludod (4 Mﬂﬂwunmmw
kan. m:m. twe th‘l.l:l 'I.- . ;u.l of “I'O. "v""‘ Lo , ,
aves of Bhuse at n Frane outh uveaile Couirt Mn‘h“
iul‘um Center. ‘.’n mw
:o "‘l.\ngt:.u Feinstein to l‘.:nuluu
:  owed y n-huunulﬂmlh
o .. buses and Poos condiions ol the center, has
Dowever, st the wwu:u.nmnum e have s saff of dudicatgd pad herdworking lodivide-
b : 1 1n & roport scheduled for releass next wook, the
N .mmmnm a8 that young o4 the conter it T8
v M Avesue bad boss s Whe feliowing

l
@A counselor nmmod wo lbynull hoys (s

qulndnpuu with their

| u:?-'&"utymuu " yw«l.hlq e ok ot

n w

while he uss confined ot ouih Guldonce

Conter.
e s with 'the former lamate,
‘ hhvuwnmumm )
: ' s ‘Ih\vmwwlomhum u
“center, was asresied two years
v tolficer Joseph Botka sald Sluhm
-uuuumﬂmumdlm.mmu
prodation sad [

i’.
T 4
4
§§

dismissed he malt,

i

!

. Rotea Gilford, who hesds Mayor's Criminat
o “* itice Councll and who served s chatrman of the lavi
b . §aling commitiee, said 1t was not possible 10 delermine
: L &m:muhmdﬂ%mmu

L1

1 - Inonecase,Glford said, » 14ysereld boy acoused &

ztmuluuuluuymmumhnmulu

: mumupomauwummwunumm

A \mumpwrmnmmmmuu
-nnpuudl Polysraph test.

" +Gilford said it was possible, however, that the boy
1 bad been harassed and was mistakes only is bis ideatli-

1 cation of the persoa responsible.

Finally, 8 laast 0ne charge was dsproved.
y vhbuuuummmm:umnuhm
o mvhnnnqwmulhunylulmutmm.
S lnlm.mmmncumdy. comamities found.

The mayor ordered the extensive (nvestigasion of-
mu:mm“u:ﬂdul:‘?umum Astistance and
Rehabllitation pul tllrm you,unnhm
. Bustresied ot the conter

i

. mmmwvunmmwm-uy

in dealing with juveniles wore cansed by the

rlyllcllplnlllnu which # seld had “structural de-
cts 100 gresl 10 be overcome by remedeling.”

The mayor's tommitiee reachod many of ihe name
< conclusions thal Allen Breed, former ehairman of Ihe

The mayor’s commities, uncluaalhluﬁnrl
mm uum:.l.nmm 0me

focluding dﬂmcdumum
use of the now-idle main ouldoor recrostion sres
Tus 38 recommendations inctuded nrl»

1 spoke ¥ the need 10 prevent viclence among the
iamales.

“Many of Lhess children have oaly used their fiste ae
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at troubled y

By Beth Hughes
oF Tl SINFF

After more than 25 years of
problems, San Francisco’s Youth
Guidance Center may be moving
toward a comprehensive overhaul
that will jinprove the quality of
care received by the problem chil-

~ dren it & responsible for.

. ‘The state has made §3 million
avallable for repovation at the
Woodside Avenue center. The City
is studying juvenlle fustice pro-
grams throughout the country and
culling the best features, said Den-
nis Sweeney, chict probation offi-
ceratthe center. .

Simllar studics have been made
before, but the latest repori, pre-

pared by the Juvenile Justice Com- De
mission following the desth in Feb-
ruary of a 17.yearold boy who
. hanged himself in his cell, has gen-
erated 3 pew, guarded opimism

Report stirs optimism
outh center -

among professionals who deal
Adifficult youth. . . :

The commission report exame ~report.
ined the situation surrounding the
suicide_and investigated what it

conditions

found io be deplorable

at the center. The commission yes:

terday presented the critical report
for public comment 10 about 50 pso-
ple gathered at the Youth Guidance
Center Chaj

“I'm kind of excited,” said Mar-
garet Brodkin of Coleman Advo-
cates for Children and Youth. “The
report is a-tolal condemnation of
the Youth Guidance Center. It cer-
tainly indicates thelr willingness to
bz independent, not just a rubber
stansp for the Superior Court and
lhen‘m!p!su_:allon_o( the Probation

partment.” .
Thesulclde"wlllbengndlhe

history -of the institution” sald -
Judge Danlel Weinsteln. “But hope- -

fully two or three years from Row,

The report concluded that
the most serieus problams

‘st the center were:

o The jack of phllosophy and
purpose that results in a lack of
meaningful and effective commu-
nication.

®The inadequacy of policles
lm!pmeedums.e(l

© The fallure to fqliow policies
and procedures nsg:led outinthe




Justice Department Assails S.F. Juvenile Hall

By Dare Furrell

onid Lull B ulluce
Sau  Feauciscos fruulile-
plagued jusenlle batl capoaws
11> Juung wards tu “egregivus
conditinns™ that violate thetr
el nghite, secuniing e o LLS,
duitice Dvpurimenl pieniv by

fustel

Hhall oo Fraday. atates that "uncun-
iUt cwoditns W cunfgue
awul™ have exated at ihe enys
Vouth Guibaner Crpler sy at
fonl August InH.

“Retidial Barasuses 1ust be
Gahen o canure thet juvenshs ate
0ol depainid of Pchi” of Lt Jus
e b muhs ke begal
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From Faged
":nkmu ethr, Javeage ball off

B Vioate nute’ rights by ar.
birardy coofiung hem 10 thelr
ceillike “cotages™ for minor diach
Pwary problemns.

@besy her young charge
the Uaet OF Feslroom factibses, foct
g thets *10 unisate snd defocale
v themaeives o In thalr reons.”

8 Artatzarily deny sminales the
130 L et Wedephann, and

Iuwene, Supereve Wille 8.
Kunbedy cootrasied Uhe Justics De-
puum&m ulnmﬁ::

[ Aitide POEpAS
nuw!‘nﬂ-nul'nuw'.nul.

“The hutun 8de of Lngs was
it oul of UBe Duayor's feport,” she
aud. “She deelt with ruks and pro-
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#3108 1324 Lhe Justice Depastiment
would get s consast decree ta force

M the Yourh Guid-
sace Uestar, he catied Feinatoin
yolardsy 18 asure het Lhat the Jus-
o would

ake
ton uatlh H evalusles the citys
Progras.

H

“We're sl gung W conwe
swrcping down on you,” it told Lhe
mayor,

td.

“AL s ot ' Lol Lhat sub-

Save boen

::?r.andllulﬂh;‘m.l::

SUout Bothuiag.” tha Eaayur
“What 1 aeed (8 60 mow i make
doubile aure”

Arvurding 10 the Justice D

HaiklupeCu.

San Francisco
Chronicle

September 3,

1986
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Seplarnber 5, 1968 / EECTION

it's jail -
for teens
in trouble

Tour of Juvenile
unveils bleak house

By ﬁarry Jupilu

Exvep for the fums of barbed
wire atuji the wilb surroundug
the tennis count, thete. wan'
much o Jer the senaibililus, -

Fhe Juvenbie flatlis past of the
Youth Guxlance Center on San
Francneo's 1w Feaks 1uas s ;-
::u Inatier what e buresucfats

[ -,

1 clavsee instututmnat blab,
cverything the politwal inind can
devire eavepd fovling. .

Thouwsatuls o y‘u:]-h- fire

!
u-ml\ Hall 1 really W
ittt e sonr hed out of

e hewd I
-.mhlnnl winl disinluoted, tw
Pplase was vlvan Tty wele wo
I rlaglest Ui

Wi graple i
ot Ml
fejurht wml 4
—3Sus YOUIH 6L

Juvomuml‘dryeol mummomo«wmw.uuﬁndm
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6 Sunday, Seplember 7, 1986 Jr % ¥

San Francisco
Examiner

Disgrace in handling juveniles

TIIB CI'I‘)"S AGING and inadeguate Youth
Guidante Center is the subject of a scath-
ing memo from the US. Justice Depastment,
which labels the decrepit facility as-all but
unfit for habitation. Indeed, William Brad-
ford Reynolds, assistant attorney ‘general for
civil rights and the author of the memo,
wrote thutl conditions “rise fo-the.level of
unconstitusional puniishment of the uncon-
victed juveniles at the San Francisco Center.”
Among the findings of the department’s
investigation, which took place last summer,
were that juvenile offenders have been held
in a moldy, underheated concrete room; that
the youngsters’ rooms have no toilets and

accompany youths to the communal toilets;
that mail is regularly censored and juveniles’
are refused _the right to call home.

That conditions at the Woodside Avenue
facility are objectionable comes as no sur-
prise to city officials: Mayor Feinstein's task
force condemned the detention center in
1884, The mayor — who called the memo's
conclusions “the product of an investigation
done one year ago,.and one year late” —

noted wiat The City alrcady has instituted
chinges to deal with some of the problems.

The reforms, carried out under the auspic-
es of the Superior Court, include the hiring of
more counselors, ending the censorship of
mai! and permitting youngsters to make one
call home per weck. Moreover, The City has
commissioned a study to”determine i the
juvenile hall can be renovated or should be
entirety rebuilt.

 The Legislature has set aside $3 million for
a renovation of San Francisco’s juvenile jus-

tice program and hall. Much more will be

needed (§23 million, according to one estl-
mate) it The City decides’that the facility

" must be rebuilt from the ground up. A bond

fssue may be required in that case, and we
hope that San Franciscans would support it. -

Detalnees at the hall are still at an impres-
sionable age (ranging from 11 to 17), and a
positive experience with the justice system
could help in their rehabilitation, Anew and
well-maintained juvenile hall could make
that sort of expericnce more common. Even
if §1 turns around only a handful of young:
stery, it will have been worth it.
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- - Htate, City Launch Inguiries

S.F. Foster Kids’ Deaths Probed

By Susan Sward
. State uuthoritics are Inves-
Mauiing at least five cases of
shildren who dicd In the last
4%q years while under the su-
perylsion of (e San Franciyco
g"::urlmcm of Soclal Scrylees,
Wha'Chronicle learncd yester-

.+ = Yhe cases. include the June 13
Ah i Oakland of & J4monh-old

oy, ‘Nathan Moncrieff, who police

- sakd wus beaten 1o death by an Oak-
Sgid:man and his ransvesthe lover.

7 Jotn Hagerty, deputy director
of conununity curelicensing for the

- Mate Department of Socla) Services,
-confirmed yesterday that he-has

three tnspectors logking at “five 1o
elght cases . .. to see if there is any-
thing 10 be concerned about.” -

“The peobe was iriggered by the

- death of the Moncrielf. child, who

was born in Saa -Francisco and

.- whose case was belng supervised by .

thecity Social Services Department.

In a related development, May-
or Dianne Feinsteln named a com-
mission 10 investigate ali deaths of
children fn foster care under- the

-supervislon of the city department

in the last two years.

- “Both the placement and the
resulting ‘wraumatic death of the
Moncrieff baby are sufficlent to
look carefully and deeply at any
and all deaths in foster care and to
review all placement praciices for
appropriatencss,” the mayor said.

Felosteln said she decided 10

create the commission in part be.

~tause she learned Wednessay from

- oate officlals that they are “javesti-
sating a sories of deaths”

80 1 resolved 10 loot: a1 every
deaty-of difficuli4o-place children

Poged bul. 5




Foster Kids' Deaths

From Page 1
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June 25, 1986

By Pearl Stewart
ond Clarence Mm

‘An Oakjand men and bis
‘transvestite lover plesded not
- guilty yesterday o eharges of

mundering  the- u-month-old'-

foster ehild they were ln {he
| pmmol‘ldo_puu.

" Avin WMMMFM&

ry Thomas Rogers, %9, remalned fn -

curtody without ball pending s pre
Hmlmryhuﬂnslnmnmdlm
{pal Court, |

“There's mone t0 this case than
what poliee and atber agencles are
stylng" Michae) Builey, Rogers' at.
mey' md mﬂ' ﬂlﬁ hmm “Ev'
eryone | bave talked to knew Jean
Woodard (the ullu und'by Rogen)
U TT T A

Balley nld he belleves ldop
tion agency workers “had a tack
undetstanding” of Roges' semial
ty a the time of the pluemenL

Healsoaecund the lgenclu o

“placingn chid with mdblpmb
lems In & home without giving lne
mmomlorhhm"

Nathm I!oncrldr who m
burled in Lafuyette yestarday, was
born with ap tnderdeveloped skull
and underwent wurgery vhu In

y mmonthloli

Ol st both uenclu i
yoived In the case, Onkliaad's Rlack
Adoption Placement Rasearch Con
ter and the San Frapeisco Depart
ment of Soclal Servicw, have sald
they were fooled iato belleving that
the couple were a tsan and & wom:
L. ‘

The Bk Adoption Placement
Research Center, & peivate, siatedl

censed agency that certitied the P
- Woodard home, sald agaln yoster-

day that they followad state regula.
uonllnacceptlng themew!ouer
el )

. lnmtlgmm with the sate S0

ch‘ Setvies Depmment d the

i, dielle I A K ,;:\im;\_ ' -
T, Y I oh [y py Z
N i ¥ i K o
i B ] i} ‘.“\ a i W
! [t ot A Y M

: Thrd! e e =l 3 .
I . ‘ i i N - " i
- i A N , 4 R T .
I3 fEd o o w iy 4oy W
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Mo

surmmmnmmm

| .mlooklulntmm

DWWIWM

The Chronice povioly o
pommmwmmwu
o $2000 warraat {or midemeanse
weapons chacges o Contra Cora
Coumyltthntlmthiboyw
pcednbishome.

"~ Officlalsatthe Oakland agency

refused to comment op the men's

criminal history, State regulations
probibit the placement of foster
childeen with people who bave

"cﬁmlml rocom

Aprellmlwyhurln;datefor
~ Rogers and Woodsrd wil be st Ju
WL -

Balley said statements romthe

A

" b
y i
: " B
i i
| W
Y A
I )
- o B
Y A
N et
v : .
f

yosterday md Lgvtign:
torefn his offios ware Jooking folo
unconflrmed Peports
- ot of the men had previous feko
‘,nyconvlctiowhkhthqmw,;
~‘mmmmmum 1 wonnd o his boed and serions

"'moﬂoulpmblm.amdmnj

4
&
u ) y
i
h v

twomtopouum“mn-
at stromful conditions.” |

mwmmmm *

_'thumcnulmottbnmddu- ;
dants and what bearing Woodapd'y

that oae o

- Woodard altered {4

ddoptlon agency reconds,

Abortion Protesters
Freed i Cincinnutl -

Clseanatl -
Common Pleas Jummpi

Cruh released Itve an m

protesters yesterday

*:pennhonlchtmmlfomﬂnl%

put in pally whete demonstratons
efled hi order o LK plekets
sdeapsbortion clinke,

 Aweand




June 28, 1986

Agency Shut ADOPTION AGENCY SHUT ‘

From Page private nonprotis agency that is up-
Over Death of 3¢ Joba Hagerty s2id in an Loter- nutonnabz;mam
; Bab view. “Everything siops- 13 three years of operation. i spe-
Adopted Y Hagerty said it was the first clalizes in the placement of hiack
time the state has akensuch action  children n need of foster hocs
’ against an agency.: vlﬂemymnvmwptu.
By Pear! Stowart ", Themsteagency,ina writen  Bogers and Woodard ware by
The state Department of statement, also announced that it is  the" process of Nathap
Social Services yesterday shut investigating the role of the San  Moncrieff when the died 0n
the Gakland adoption sgency Francisco Department of Social Ser~ Juns 13 of injurios sllegedly inflics.
that placed a baby In the home yices In allowing the boy, who was * od during beatings.
of two men who are accused of bornlnslnl‘nn&eo.lob-ylmq had beea given custody of
murdering him.. . hthom"m WPW‘@IW“NNM
Sute officials balied opera- The pair, Gregory ThomasRog- - iracos.
tioas of the Black Adoptlon Place- o35, 4nd Alvin Woodard, Jare oot andoloh acting direcir
ment and Research Center and also charged with beating I¢monthold - g2 ‘Borvices, sald bar- sgency
Ucezse of the sgency on charges it Linda 8 McMaboo, director of 4010 help® Ok
violated state regulations when ft the state Departmment of Social Sep- f . }
approved the home of a transvestite vices, said the Black Adoption “We are conducting out own -
and bis male lover for the place- Placement and Ressarch Center did hmmm"-.-ﬂ'f
ment of an Infant boy. not obialn fingerprint cloarance of  CPOPETALiYe effort with them'™
the couple, and did not act when . tves of the Oakland
.W?;m,dmmd o immedt Botified by the siate 1hat the men  center have R (a1 Woodard oy
t were ineligible bocause of criminal  Rogers wmasquersded as husband
Back Page Col. 5 activity by coe of them. and wifa and produced medical re-
’ St officils aho said e 50T D Cerllicalas and ether
Black Adopticn Ceanter diszegarded ties. ki
state when its placed
th+: child with the man. .
Te state agency also said it is -
“reviewing all otber cases in which
the Black Plscement
Canter was frvolved.”
ars {indications that
Mmbc’qhuuohum.“
Japs Bood , & for
i
T :
e was
mmmammm
lot of people.” ;
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4§ ounar Sun Fandoer Qo Friday, iy 11, 1994

Chid Abuse Reported o .F. Agency Every 3 Hours'

L DM b ket it nd o et reposle e g o oy W b 0 o o g
o .,m'mﬂnby ‘.m.: d' .'.ﬁsm"mmmummm oorifeation proces with state and fedars} 1ed :
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00 o of K Ao b et 10 0w epst i Dooesnoulyngaces e thelvresogemand abek. iyl may ot chidrn oy
LD T T U M?:mapﬂmmw T frploenrn o thl paretn bl
"I w0 ookt e e M 0w, 0 detn et enarimet adopdon el wehconiy ! |
W Sl Wt Mmm Do a9l mumoummm.mwmmmmdumg Th depatmet “Sas b trglngbard 1 do

. 1P 10 fncreasd (e supply of foster homes, velop o base of foster homes o handle th inffug of:
Vg s o {misevbion et e et Marelcioag e
mmmwmmummm In addiion to piacemtnt, bowerer, thoww elght  wait moas fo placemest children”
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| Adbptioﬁ Agency;' Ptobihfg .
‘Case of Baby Who Was Killed

land adoption agency yesters
day defended its “excellent re-
cord,” but snid mistakes may
have been made when a baby,
was Placed with two men RO
charged with his murder.

Alameda  County Supervisul
John George, a wmember of the
buard of directors of - the, Black -
Adoption Placement and Research
Center, said the center Is “conduct-
g our own investigation focuslng
up how we handled the case, and if
tuistzkes were wade.”

Gregory Thomas Roxeti. a%x-
yearold transvestite, and Alvin

dering 1+monthold Nathan Moo-:
crielf. They posed as husband and
wife when they applied with the
agency for a child. The boy was:
placed in their home by the -San's
Francisco Social Services Depart
ment for foster care, pending aj
proval of the aduption. :

. "l appears that thus couple con: =
ducted an eluburate plot 1o decelve
the agency. Georgesaid inanin
view, adding that the adoption cen
wi's staff “had questions” about the
men before the baby was placed.

_“Thal scetus 10 b );Iiy 1 100K -
™o years 10 look Jnto their applica:

1
uon when it usually: only Wakes. -«
Aahouluxmonm."_cmjgonu. :

" George also sald that the agen
¢y confronted the men about allega-
vons from neighbors that “Mrs.
Woodard™ was a man. But the two
presented additional documents at-
mwwmpmmuuu.
e .

“We want to {ind out if those
documents were checked out by the

. agency,” George sald. Hounid inves-

tigators aleo are looking into wheth-
er a.doctor who examined the two

. men was contacted and why the

.men's past brushes with the law did
not bar them from becoming fostes
parents.

“Whatever we {ind nut, even if .

‘mistakes were made; we,can face
the music and rebound. This is a |

- very strong agency,” George said.

The entire board of directors

Woodard, 24, are churged with mut- -

wants to"eliminstes

Social services sources in Oak-
land sad the Black Adoption Center
was founded four years-ago in the
aftermath of a controversial ado|
on of a young black boy by a
white man
sexual.

spoculationthat.  placement Jents th mhu
muamuup'bymugenq,x: o e

"The public defeader’s oftice it
sdoption
-agency's files on the case yesterday

in preparstion for Rogers® defense,’
.mlnvuuutprnld. .

e
N v

“provid-
ed an excellent service for black
children.” - - L

The g~ ap selocted by the cen-
ter's board of directors to conduct
the inquiry includes officials of the
Bay Area United Way, the Black
United Fund and a formes member
of the Alameda County district at-

* torney's staft.

The San Franclico city attor’

‘ney's office presented an interim
purported o be a homo-

“'Wdamwmvmn
matter are expected early
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Special Report

- State’s System
For Adoptions
1g Down

By Ll W altese end Allyn Stone

A Llurh marh et udoplion vint; that b selling bubles is
Brohen up in Sun Wvidro.

A rvbpdu i Kan Moteo face loss of tustudy ol a yearold girhthey have
tared (uf s stie was orn .

A San Francisw anth alen sien EFOUp Persuades u reRnai tevilager 1o
have Baln sexretly, aying 3 -

cal contphe I POy her anadnal ea-

Il e Wty then adupt her

childt
Fach vl thewe ocvurrences of-
tera 3 glimpwe inty Californis’s iroy- Inlerviews with downs of ex-
bled mboptlon system. Their com. Peris In the Jickd and 8 review of
mon denaminatons are hardship for iRt records and reponts by focal,
the chidren and beattache fur botly state and fudiral agencies reves)
e o ldren’s natural parents and that the system b plagued by & vari.
would be adopiive parents ay that lﬁ eary o
. Ve
. Natwnw id\-.lhc-nw&hl:-r of par. wentidy but dilficult to
- Al wanimg v -du[\l MY 1y By o
nitich us jU0 Lo greater than the W Public and private ldnz::::
nuinler of avatlable chikdren, servica ":h children
cording 10 sonu (sumat, larg #helmed W:{llﬂn to
brtause jany women have delayed who g. of age, race, bealth of
braring children 10 bave canves place betauee of age,
and bn-n;w RIOre COUPirs aTe te Peychological probicens.
WR fvrtihi
Portisg lferighty problems. Wisocity are
A result, adoption systems In ularly bard 10 place because social
Califoerna and other atites are workers, wantisg to protect the
showlng syns of sirain — and childreny beritage, are 1e
Iwotited sdoptn market bas
emerpvd. Although there b an in- PagedCal 3
creanung demand for infants who
Are healihy and white, experts sy,
o Iu:o chil
- n who beloag y
v £TOUDs, are oider or suffer from
) Beaith and il
A growing number of kids are
not abie 10 find adoptive homes,”
i Jin Blv::.'.llll tr of
#d0pUicn services. “The taventory,
# you will is increasing ~
“T1 reslly tomes down 1o this.”
agreed Margaret Brodiin, the - '
1or of Coberman Advocates (or Youth
#ad Calidren, s San Pranciso
welfare orgunizution. “There are
10ts of children out Lhere 1hat peed

Sk
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 “Why System For Placing. Kids:lsn't Working
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Minority Children Who

By Allyn Stone and Bl ¥ alisce
While affluent econpics’ pay ‘top’
‘dollar to PERIN of hard-to. "

pa
find white infants, thousunds of mi. ..

norlly children sych ay Nathan Mow. .

erietf wait for someune o ¢laim them,

- Nathan, 2 black H-nonthold boy bom
%0 a beroin-addictod tinther, iy od nateny
porary home for 13 moniti bfore belng
placed with » couple why began forma)

0 procecdingy, AR
oo Lt monih, before the adopiton [
Came final,' Nathun dind, apparcinly fropi
being beaten His would.bo parents — who*
turned oul to be (wo Lhleas pien poxing as
bsband and wife — hsve been charged

* with murder, Polive xaj the nien smitied

boating the. ehid, becaus he cned wo
much, et

'The tragic'case underseorid the shon.
8ge of homes for cortuin Rroups of children
and » continulng coniroveny about the
peed for ethni matching 1 adoptions. It
also focused negaitve siiention on & private
adoption apency dedisted (u maching
black. children with parvnts of the same
T8CE 10 preserve the childrin's ettuic hen.

<. Gregory Rogers and. Abvn Woodard,
e men charged with kithi Intle Nuthan,
apparenily‘did not levil wiih the Black

Adoplion Placement und Resvurch Conter

bout many thing. Yt the two inen, who
are boih black, did mivt the dRURLYS rave
requircment,

.~ "Hbink shey might've gotien so prow
cuphed with helping the funulics that were
applying for “chikdren 1l they weren

sure enough 1hat these were pood

" bores for the children.” saud xeg) Snyder,

3 const
. 4) pérctnt of the children up for adoption

51

an atiorney with the mate of.
Socis) who s now revocs-
.umvame(hmmmm LT
- *Supportes of: e’ center, Which has

mm by state officialy . .

been ¢
lmwwunllhuu.nyudou-
und provides an bm funct

“Forty pervent of the chlidren ln
Luy ‘Arve’ who are i fo
Ik, id Carole Watson, presideat of

!
]

¢ TThese are difficult chlldren Lo
The ub;udelnw I'fwhl:nct ‘
ent and lesearc! ter was formed wag
to fucilinte getting more black children
into adoptive bomes.” - T
Officlals of Coleman ‘Advocstes
Chiidren and Youth, » an Francieco
nlzation that played an importang
ostablishing the Oshiand

cenler agres.

- “These are
tionally been labeled ‘unadoptable, *. sajd
Margurit Brodkin, Coleman's . ‘director,

“Tbe lives 'of many blsck children have -

buvn incredibly damaged becatse a spocial-
uud_n@pthouenqd@imuﬂ.“ P
Smh gt .

Bay Area ‘Association of Biack Social Work.'

Wait in Vain

:hm!hm?wlhlhnqwd

802 percent of the children in the
foster Systens were black; the
Uou was 125 percent,

Workers came out wih a *ve.
agalast such placements.

“The family s the klmk unit :‘l soclety;
AR pervasive and only consis.
fent cultunng life experience,” the aoc.
watement, “Black children in
are cut off from the healihy
of themselves a3 black peo-

ihe Interagenry Adoption Pro-
Nstional Urban League l:um
gested several ways 1o encoursge ethnle
maiching Many child welfare sgencles now
e such techniques, .
The Californis Depaniment of Social
Setvices pays for recruliment ads in broad.
cant bat serve minority communi.
ment also pays ap Adoption

1"" a difficult task, lil:c'.ym :‘pam born®
0 poverty ure more likely to end up paren-
thas, minonity youngmers are dispropor.
tionudy . rep d among cht
wahlng_(u.,hnqaex

| Biatk childrey, for

k Prognam subudy to {am|
600pling hard-to-place children. fles
Advocates of race-nistehing have theiy
Critlca. Willlam Piervy, director of the Nu-
tiona) Commitiee for Aduplion, says that
face matching 100 often delays a rhud‘n_ )

p itute
in the United Siates, although blacks are
only 8 pertvat of the total population, ac-
vording to the National Commiitee for
Aduption in Washington,

“We've got kids who upe Krowing up in
foster care and insthiutions £inipiy on the
bashs of race,” xaid Picrce, I children'are
loved, and it's an Appropriate honie, thpt 1y
what mam ',_\dopuon. like Jove, ought v

Thulnndbplrucuhm Pronounced  be color
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Victer Catanaore played with his adepted daughter,

Hy AHn Mo
suiup and Molly ¢

\}
witl velebeats thelr adapled
datighier v oient hirthday 08
A\ WL hnuwing it may be
U Dast ante they share with
her

WIN o 1Ll utter
alattaty o teal
L ate enctuti g, rocalling the day
st vuat dliat Jur il lus wife fouk
1 o o newhorn lahy garl
1y whater or 1S BeLssry

atratus DOw are bochil
shotianal custody fas'
hattisal tther of U
thev vall Repdalt (2
Latezate Vi s gave herupfor
wdoptan b banhs and the Catanse
jon ok Kepiladl for ihew own
Wil sl Was & houn

The balthe silustrates thee gt-
R T Tt L T T
-pertly wntd pelatn ok stmple uith
b wwd 1o place 3 mapEyY of in
1ants adepacd in the Unated Stati~
iday, The process hds hrought
Bagr 10 coupies who bad Riven up
v finding 3 hralthy Caucasian dn.
tapt. wha are u short supph,
thioupth establnlnd channels. But t
1an alw caws: besribresk, & the

The couple. mamed for 11
yeany, found oul Lhree yuars 8Ro
that tlwn tvuld nut Rave children.

will focut o8 fevicy Care. B will L
chodle o Wrsheadoy wilh Gn e
ammon of some posebole sokmors

They wnt vul mure than 1) ~hatn
wanted” belters i Late 3904 1o i
w2l Peatitmncns and obsictnniany
all over the country.

The bt that kal thesit i Ren:
Aall was 1he oliIs Einuapinas T
Molly tunrare skl Rusbdis
wwibier “Ukl Bk waRt 10 Anst Bs,
shbough we wity o 1o shateser
by wanlet " They jukd ior hosptal
il chose a nawne for the baby and
touk Kendall houw.

mw-mw..m.w~m~u§i.kﬁ.‘ém

Kendalt; andd the couple complicd

In March, ihe appartpily an-
punhd wousisi fub! the sotud
worket who wan reviewing the O -
tanzates’ qualificatwen, aod i
e wantisl (b laby beek. “Hrr
Lawyer said Vatrw pieture bad beo-
ktn ber heart,” 6. Calanzsro said.

Kumlalt s natural mether, 1
turnod out, did (ot sien 8 final cune
wtit 0 the aduption bfore abe

unmtdiately,
T shuckal couphe Randed
unmar

That invant LYY
yprad vt ludependust adoptions,
but tun carry @ heavy cost of e
mother chanies ber mind before
the adopion havomes final, which
taken a1 laM six months. ARenehke,
o the other hand, do pot place chil
dren unid their parents have signed
away sl claims to them.

chlld upt the dspule is settied.

Keadalls patural mother re
fused to Ly intervicwed (oF Uin sto-
y, a5 did her lawyer,

T ('213025708 531 they spaat
2 traumati week when Rendall was
goim, Unalihe tush-op, work of think
of anythus: but thesr Mrughe Re
et hack Whert the baby refurmd

+ IR A A OISR

10 boop the beby

‘When a Mother Changes Her Mind

tromstavang with hes hirth mother,
fat sdoplive parents saw changs

shevpy Laby 00 his knee sin days
after but return. "1 100k her a cou-
e of days 10 et 10 Ibe fuolot whate
she would laugh agalsn”

~ibe ako puts her hands over
et cary quite 8 ot She clings 10 us
ks mory and woo't bet us out of
et sight when other proph ure

1 armund.” said S3year oki Molty Ca

1302370

The coupl: hope 10 Trdin cuv
v by proving that Keodulls 2
yuar Gkl motber effectively aban-
doned thw

minute. We have bad 50 much Jove
from bet.”
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- THE ADOPTION SYSVEM, SPECIAL i
Trouble With Eoslor llomo_s

.,mr-u.«-un,-sa- Second series
l.yrlunl?: lw-n-‘.hm &'l'll,llm " ':

. lmare ext Parends, dcosnding -
-m'nmhmnwuu.m :--lﬂntlnﬂmm e

was It when her
‘The victins of thess 210 e chiidren
-Aummu.lv-mml&nm Indoed u the ysieny, s come wader viess
inu-rﬁal-uhmul-l::u STWIY s the dioth of Nochas Meserieet, &
Blin." 1he gir) a8id, “Most of (he Uicne, Sock yoically handicagped 14 asonth-old whe wes hest
u:nun'ynudmnlrrulm' [

JA011¢'s enve ds Dot unique 10 chikdren im Cali The 1hiids fanter A4ve besn charged

fornu’s fouict care systers. mnu’mu hm@w
Throughout (he state, the program e plagued d 8 b

1th hortor Mories and chironke probiens of aven TN

Crunding, underfinancing aad emoticas) “urn- PageeCol ¢

L —

1
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Trouble at Foster Homes

From P'usirl
Fomstoun are nvestizating  the
city’s dumsti utivn of foster care.

The fusier care sosicin 13 dee
signed W provide shiter fur chile
dren who cunnot be Jeft with their
parents. Culiforn has 14,00 foster
care operutors who arv pald with
tax dollars 1alf tne 3yMutn's €08t s
borue by the state, the rest comes
from the cousttivs

Most heensed foster parchis try
to give gnod vary, sntl mol succeed.
Butsereenng for fosuer vare candic
dates o drequently wtnisd, and
sotiittire had fusler parents slip
throkigh W prosess. At the sanie
e, tapy qualifnd  fusteraare
candidates huose nut Lo becolne in-
volved an the syatein because of s
fow pay und Lusvaucratic snarls.

Thie systenn s unduted whh
growing notubuers of honless kids.
Last yuar, foster howos i Califors
18 1004 10 tie atly How children
for suth fvaeuns as vinld abuse,
court-orderual placeius s xiid tenr
porary i sgvhey shelier.

Stute officrale say Ve nunber
of placcruetins has cimtied steadily
for several dears. Trapwally, child
uhuse w. fuster bomes slvo bs on the
{0

“The tubt of sbuse of children
1n fosl(r cure 1x potng U, and ity
guing up alariningly.” sad Eba Ton
Brocek, dan Mateu Uounity’s sdnune
fstratu) Of ¢huldivh's peervicys, in lese
wnony befuie shie Cahifieriig Legis.
tatute: e soaliny is tha chaldren
1t foter 1are st thete bevause of
pvgleet and § smelinies wonder
\;hh\ we do tu thewn whus we gnove
them™

ainful evide
in foster ety 1s 108 iard 10 find:

R Last year, Jetnatler C. 8 child
Iving i & Sun Franvsco foster
home, conidained that she was be.

. ———— S —
- BAY AREA CHILDREN IN EMERGENSY ’
- FOSTER CARE/JULY 1986

‘The rate of abuse
of childrenin
Joster care is
going up
alarmingly’

ing beaten with o stick and kocked
in a dark basement by hae foster
parent, She and her naturs) fatber
compluined for six months before
the clty’s Department of Social Ser-
vices look action on tha case, with.
?‘:‘:‘wmn the foster home's certilics-

Blast mooth, Robert Rodri
guez, & 45yesr-oid Fromont man,
was charged with 31 counts of child
sbuse involving three children
whom Santa Cara County authori-
ties sent to his homa for fosier cate.

BThis month, thmonth-old
Carlos Salas was allegedly beaten (o
death whilestaying in a foster home
in Pomona. “

The case of Lynetle L. demon-
atrates graphically what can hap-

n when a child §s trapped jn the
ostcr care sysiem. Her slory is de-
tuiled in Alameda Count

Jey's actions to her therapist.
At first she insisted that the
1 had Bappened to oge of
bt friends, but finally she scknowl.
odged that she had been the victin.
The therapist reported the
abuse to ber case worker st Socu)

]

tos that § officers discov.
ered that Easley bad sbused Ly
wette's alster as well.

Ia & satement to police, Ly:
polte, who bad been shifted
through o serles of lemporary fos-
ter homes, said Easley pressuted
her jatosilence by saying she would
be sent away again if she told, She
also was concerned aboul wh ef.,
fect the news would bave on her
foster mother. ‘

] began to fove M ey 30
much that 1 was afraid to teil her
becsuse § knew it would hurt her,"
Lymetie told police.

" Easley pleaded gullly to felony
sexual intercourse with & mitnor,
was given five years' probation and
ordered to register a3 a convicled
sex offender with county authori
ties. His foster care licente was f-

During the five years that the
Easleys wers foster parents, five

ty Sup
Court documents filed :mu her
foster falher’s prosecution oa felo-
ny sex charges kn 1904

Alameda County's t
ol Sucia] Services in lmm
nelie, her shter, Yvetle, and har
bruthet, Jason, tn an east Oakland

foster hume run by Autrice Essley -

and his wife,
Only 8 few woeks afier Lynetie

During & routine interview in
early 1904, Lynaetle described Eas-

were placed with the fatni-
1y by Alameda County officials. Iy
not whather any of the other
children was sexually molested.

Heperpriats for Foatee Parants
People who apply 10 be foster
parents must meet rudiventary
health and safety requirenients and
must hot bave 8 criminal record.

They
attend 8 of orlentation mect-
and agres ROt 10 L8 COFPOTSl

g
g

§

8 foster home i licensed,
once 8 yesr. In addi-
en in foster care arc 10
once 8 month with

Bz
fifl

experts said that even
agencies had the resources

extensive screening,
atford to-be 100 selec.
) do not get that

sgex
5%5,‘5
5

sanma cuasa[

ARECAL

s aanis[__Jet
sovoua[__Jor
w5 o
s
wsien(] 2 .
wnih Gzff?

e —

Sowrce. Comuunsy Touk forcy on Momm for Chlvven

i

T tothe

‘.
g

tles do virtually
nothing for screcning except for a

i
]
'

parents) adequately, 30 we

't ask 100 much of them.”

.. Good foster hotnes are ai 8 pre-
throughout the state, and ex-

say soveral factors contribuie

crunch.

1

facreased reposting of chiid

‘ abusa cases has led tu more younga:

sters nooding foster care. Natlow
wide, abourt 250,000 chiidren will be
placed in foster care (his year,

San Prancisco b particularly

PogesCd.1 .

by
'

iy
iy
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Few Tests
For Foster

e

Parents

4 .Prom Page ¢
+Chard hit by the shortage of foster
“““Bomes, with niore than 200 children
o~dn cmergency shelters waiting for
* foster or adoptive parents, twice the
nuniber the city's system was sup-
posed to handle,
A survey of the 205 children in
eniergency care in April showed
. ~that 179 of them had what social
L workers call “special needs” Of
% these, 67 hiad medical problems or
-+ physical handicaps, six spoke no En.
- .glish and 32 needed psychiutric
* care. Seventy-four others needed to
be kept tugether with one or more
siblings.
: Frances Terziev, head of foster
care licensing for San Francisco's
Department of Soclal Services, sald
the city’s demographics are not par-
ticularly sulted to a foster program,
“Most people who become fos-
. ter parents are famlly groups, and
S=familics arv. moving out of San
. _-Francisco in droves because
“2anTafford the rents," Terzlev said.

. State funds for foster parents
were dramaticslly increased in 1062
but still remain fow, ranging from
$203 a month for a baby to $408 for &

., 15 to 18ycarcld. Money allocated
' by the Legislature for a costofiv.
Ing increase in foster payments was
delcted by Governor Deukmejian

+ “from California’s 198687 budget.
“You have a very unfortunate
* situation,” said Gary Seiser, a Supe-
zlor Court commissioner from Log
Angcles County who works exten.

- Slvely with the foster care system: - .
“Uf goud fumilies — upper mid- :

dle-class, middle<class, however you

wam to describe it — wanted to be
foster parents, then we probably

I we can’t solve
_ the problem, we

56

“*“would have a lot of good foster
* 'homes I}L:all;' l‘h: state,” he sald.
" “Themajority of the pétlile
licenses

" Iy are doing it for economic ressona.
« Many of those people need ths mon-
cey . -

", Foster parents face othet finan-
- clal lems. An assoclation repre-

senting about 2000 of the state’s -
oensed fostercare providers an

nounced last week that they will

accept no new foster children in
" their homes because they are un-
*, able to get Labilhy insurance.

“We're forced intothe freeze in

order to protect our homes and fam-

. Mlies,” sald Nancy Mackey, one of

. the foster parents supporting the
. action, :

' ° The governor's office has
agreed to investigate the lability
insurance erlsls. State Soclal Ser:

«* vices officiala say that foster chil:

* dren will be placed in group homes

* $h the meaniime.

 Burnet and Other Matards

«  Although it can be empilonally
rewarding. many foster parents say
+ -that the task s very hard and that
“burnout” is a major hazard. One
foster parent who has been praised

. for her work with troubled children
.+ #aid she Is skeptical sbout efforts to

-gecrult more foster parents,

“I we don't take care of the
people we've got, It doesn't do any
§00d 10 beat the bushes for people
"-and then use them up like Kiee-
¢ nex,” she sald,

“The kids are exiremely re-

+ warding,” ahe added. “but 1 don’t

. know a foster parent who would

. recommend It to Lnyone. Except
maybe their worst enemy.”

“It really is just a hard life,”
agreed Barth. “Foster parents get
very little aupport, and yet they
Save the state 0 much money. They

" veally make the child welfare sys-
" tem work.”

1t i3 clcar that changes are nec.
* 'essary. and If the system cannot be
patched up, some fear that ft will

- collapse,

“Where are we going 10 put the
" children? If we can't solve this prob-
" Jem, we may have W rethink the
foster program,” sald Jeanette
Dunckel, who advises the California
Children’s Lobby on foster care and

. adoptions issues.

“Frankly, we may have to re.

turn to large institutions if we can-
;. At find the families wa need.”

TOMORROW:
con be

61




\

b R o oo Qi | Towdoy, Jly 20,1988
e
THETROUBLED ADOPTION SYSTEM/ A SPE CIAL REPORT | |

he ik W SRR

o Vil
AR M
]

ity

b
Wi s e 47 W St i

Mﬂ' ’mﬂ'\ niﬂ ln‘ lhlm “"‘ l"ﬂ“’ mmmm wu"m .

i, (hey Wl I worths Wi

'm-:" nulolnorklw. "%m%‘m& "
ENRRRTMPARRTM oo A o i |

o o, rhwmrmthﬂmh 0 ek ot g olag o of D 1L/, s~

numthm{m By o wOury ODOK1 - ontsbbed = hod Wl i i e |0

WWM. nm". S O l

Ty - .
:'&."P::;f.“.'ﬁ.'?,';p“”,:,';"':,.“‘.:,{‘; i u'.t'."n‘ﬂ.&:ﬂ.'.':’,:‘.:! .
Y i | '
TR b b

"N w0 mporant o thm 0 e e ‘ - SN 0 A
ottt Ao e R

| e ey Dod Do 0 {iky, iy R

%.mmmmwanm youngriet who chilirs by ko b I
Woppod mhing about e Uniot MY 0 o deu i kod i End il 19
el hengry o ey trly legrted mmgrpmm [ ladenep
oo oy o e "INER MO g, The i hendeppad® ool wir; TS
ool vhen ot o koow b oo, el e e I

Unthe o e Do et 10+
e oy My oy o 0y or 2 o, e g v et ek, O

e 0 specl \betapeul Nome” o oo ichoden Eboron ekt , _ y
0 0 e I an Proncice, b o {vorakd dauhior, Do, o oo Do Rt i | L o den '
mm:nm' 1o oo Wm"m%mmm“m' i w1 M AN Wl

. . wiyn winied abagn," o Y ‘
O pp— T vh’:hobfwnumhwhmwn Ch o ool o b b B Mk D B
m.. mn ,,':.‘a o'tbm \;nh :hl{{ m"l\"hkm mﬂmwuunmdo | | v :
Miemuierh ant T T Bt v Dorne b making M el aware o he sha ol liimflhclt'lwlumehlldmlbdn\'m.
mmmﬁhﬁ“ﬂ' f‘umcm N e, il ol and uwnnhnhmp(-uuelmlumu:?un'r"rg betweei b i and |h||o';mullm- oo o o more, Thal b i ed pir
B Aiecon o O Wt ABGHKR ol proiien, he Depatnee of ol or el - Sharon Hewit wk, :

0 . T e 0 Y Mllmmlummmlomhl Birelospays or B0 hours ot fehild
. D e, hkhenbevied mlporton st futer oopes on gt encgh e Copie b remalnednfoueh
e it P T e s e Mtirtmieii)

(et e govermmen) ore L ke
aeh oy per ¢ o ‘ e hngs e " (e, 1ok et o e
R o Wi sy ",,mmlgufd"ﬂ‘??:',f:ap:m% o e o g, e hwy e the "ty

Ottt e e it kel bk e o Sy
(Do e oo vl Pl o the ond v kel o hamgethe 0 ipien.They
mw mmmwmmm b, vrresly R o Chel, 09 axperl  of the osler ajem, Whih s reein ral Rveloberng BN Y0 e e someimn il [t
' ) o couteor e ngsent yolbe, ho ot and mor ehldnen it v el vk, eant ally eapli hoe podd IO
M thetnd of e Ky, SN0 chDen o i e s e, Boon 1w b e o e vt oM. Bt i :



| g
0w

Wadnadoy, My 33, 1088

fhon Beonsisia Epomrie

saeee

—

..E" ‘

_u —

““mnmn ns

.?_w

m_mmm

_,Em

u.w

nn-um

.ﬁ

&

:M.
13
n . i

nmum ¢ ~mmm

m:a .

H

1

i

il

Muh.m

i

ﬁww mr.rm

__

oblems :

acomenl
oind l-ll.

Flaws in Reform
L T ™Y

Niudstnn, Laens o
X

™
e ol

M »

gt ]

1
m

m

3 u.rur

E

.mwmm

(Xl -1

2

2

#

ﬁ u..m THHH

23 E.m m:. H
TR

E* wm M :

_W

m E

_=

j it

Money at the Root of Foster Care Pr

T8 ADOPTION SYSTEM/SPECIAL REPORT

) Rt @ gy
0ad 430 dicmy
Por ousn) progh hiing tn

ioh sod

W Caliiarnia’y adopi

agwe

et Yaee spsmm, by &
8 of jeddies Na

1o Mo

1 6inr e 04 s ptive
) ot e

TR el vt bdes
o hn db e N =
omrtbag b dows

e i A 8 head,
9,080 st B0 F fan b loabi

foma * Usira
-t e g,

Nagom

Kothan 1bv Iemuthiod po
200100 2dat durd 1n Uskiond
ol e

nrng bbvy

2 1m0nth of “Dyad fatre” )
< pelboted ahde

lavddaming

—

Binjenid b
e

1 vttt ohd
M o sy bt

Gt St rd otimihend oot
bopth) ol

e trom

-

w i flhgt |
.

unu mum m
E _m u«m ru_
muﬂ_hm 1 m~m~_n* i

3%

HIHIH

mm-

.mwnmna_m m-mmmm~m M

Em "m st

m m. il
Emm r .”..mwm

am— a.m_mn_-m
m u_m:.a.._
il E ___ s

! mm nmm i
it i
rmm_ .ﬁ

... m umr

3] mn.mrm- mm:.

._“_w_
_*_%
u tha
Em

]
L a
m%

skil
»n- 35

H hﬁw.“

il

12339

m m

Aruitoxt provided by Eic:

IE ©



JUSTICE

i

& 332
m il

>} 3
LR T HE mmmmmm

Sy
i

mm .mwmm.wmmmwm

HH TS

1 S

ot he 0
hF
7

yeirs.

”
.mdmdu
emlymhd

B o et

the judge mking,
kid can

three?” And
abind.

i

%mmw rmm
_M_M%ﬁ i

.mmwmwmmm % uWw
WMMMMM mWMm. M

mmw.ma mm.mwm m mmmm.

Q

IC

E

Aruitoxt provided by Eic:



: ormvceis charged with promot. '

JSTICE

*ingthe separation  of youths
and adults, he agrees with
those who “allege that the
kids are better off in a regular
jailifyou can get them in with
the right adults.”

Even Regnery's critics ad-
mit that some progress has
been made. Even in Califor-

adult jails are released within
six hours; by some counts,
only about 10 percent were -
heldlonger. Typicallya police
officer brings a juvenile intoa
q_hrecincl house or county jail.
ere the kid is booked, the
cop fills out a report and the
kid waits in a cell to meet a
probation officer. Then the . |
parents are called or the pro-
bation officer decides 10 “di-
vert” the child—either way, -
ending .the detention. But
Mark Solersays thosefirst few -
bours in a cell are the most
dangerous. Oftenthechildren
are upset; they are held in isolation cells
wherethere may be little todo but bangtheir

- head against the wall. They are scared. In

December 1982, 15-year-old Robbie Hom
banged himself in a Kentucky jail where he

- had been held for 30 minutes. His offense:

arguing with his mother. Some parents do
not recognize the dangers, hoping that a
taste of jail will cause their youngster to be
“'scaredstraight.” That was the case in Boise
withthebrutally tortured and murdered 17-
year-old. “We had no idea it would turn out
like this,” bis parents said later.

What's really at work in this issue is what

68-221'0 - 87 - 3

g P

¥,
Pt PO,
+» Pk Ll Dy

nia, most of the kids held in ' =

can be styled the Stop Sign Effect: tty per-
suading city-hall bureaucrats toput asignat
a dangerous intersection; then watch them
scramble after a youngster is run over. As
soon as a child gets sodomized in an adult
jail, says Jerry Miller, head of the National
Center on Institutions and Alternatives, al-
most “everybody becomes a corrections re-
former.” The question now is whether law-
suits and legislation are enough, or must a
few more youngsters die first?

ARIC PRESS with RICHARD SANDZA
in San Francisco and NIKK} FINKE GREENBERG
: in Washingion
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HASIIINGTON POST

" Tues., Hov, 26, 1985 page €5

Sl on el of Youhs Jledn D,

Actioné Sook o Soprate Jusonles ond Adull ard by O Danwges Jor Assaulled Doy

"' By Pelar Pl
'MM}N ol Wrker

Layers: cepresentig Juvenlle: defendants
Inclding an 11-year-old boy who was sexually
aesaulled et yenr In 2 D.C, Superior Courtce
block, filed two federal sulty yeterday, a class
action sult charglng that uvenlles ave gl
Ingaroerated with adult at the courthouse and a
second aut seeking $5 millon I damages on the
11-year-chd's bebal,

O o, ot clon o el of e public tereat  fem tht e the e acto

yenr, descrbes cel block contons 13 orue il rghvail,

‘aytmated 1,000 jovenlien hel at the court each

hara, puntve e oppreabie” and s the i
I of ot o il rnbal el v

oltn the Federal Juvefle Delnquency Act of

194, 3

The sult, Tl fn U5, Ditret Cour seeka

court order barring the detention of juvenlles n
the Superior Court basement and forcing the
S, Marshl's Service, which operates the fr
clily, bo find alternatie failtiesfor youngaters
aitngeoutappeannees,
Children all acrose (his-country bave been

raped by i oalt and other prisiner; they'e

imurdered In thee cells and they commit sulcde
ot an olarming rat, Adul fll o place for

| ERIC

out chdren” sald Daniel N, Ashck, ey for

' the Hsyear-ld who wao idedtfled In court pa

persan K. '
Arstnck sakd Justice Uepartment studies show

" an excensvely gh suede vte among Juveniles

imprisond with e compared to those held

with other youth,

S/l awoul In O, Colorndo doho, New
Mexico and Kenhuchy fave tesulted In court or-
ders preventing tale authorites from mining
fuvenle and adul defendans, ad Mark | olr
ofthe Youth Law Center, & Sim Franclscobased

Several olher stales, Inclidng Pennaylvarla,
Massschusett and Michigan, aso have cosed
thele dul als to Juveiles and taken sleps to
fnd lternatives, the Jawyers sald,

" The law bars holding juvenies wih aduts,
Scler sad, and court caves have resulled In or

der hat youngaersbehekd n il lacltes,
group homes o their 0¥ homes taher fhon in

" adult falls .
. Justoe Department studles estimate that up
" 10 500,000 avenlles ar alled nmually, mostfor
- nonviolent ctimes, Atshack said, 4
" Defendants  thecaenincde Altdmey e
"oral Cdwin Meese 1T, who has jurlsditlon over

" the marshal's service: Stanley E, Morrs, direce

lot of the services and Herbert M, Rutherford
I, the U, watshalfor he Diseicl of Colue
bla, Officils at the marshal's service and the
U8, attormey's ofice were not avlabe for com
ment,

The ches action sut=Lled on behall of
Chirleg A" 15, A detaines at the Distict's Ces
dar ol detention center, and “Donna B, 16,8
reaident of e clly's Chiklren's Recelving
Home-=ted the Juenls' igts are vioated
durng the periods when they are transfreed to
Superior Court for perodic e date

Dot B, wan aereated for running away from
A group bome , v Juvenles fike her ave
charged with things 20 benlgn 9 truancy, and

the w398 you dort ik e with adul e

el for obvlous reasons, Arshack sald,
In the K.G. case, an 11syearod detaned for
allogedly assaultng o playmate, way sexually
aasauled by two older boya wha took bl cothes
olf, and forced him {o commit ora sodomny twie,
He ater contracted syphils, and oullered severe
emollonal problems, the complantsald, ¢
The s oulines epeated complaints by
atall who contended there was lnadequate atall
Ing o asture alely, and contends that federa
olfial were negligent In faiing to remedy the
condition SN
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 flos Avigeles Gimes

U Sundey, Februsry 21, 1982

. “Parenis Nave Lost Contral®
Judge on Trial . Durwell believes that “parents
,"I:v;' lost conlrol™ and his solution

- Justicefor
Children: A
Jail Cell?

that “this nation has been coddling

achool officlals,
Setce for truanta b a day an the

Lawrence County Jall for every day
. skp achool,

they

While thelr parents walled, pro.
batich officers interrogated chor-
mwmmm.mmhr
dudge called the families 1o his
Lourtroom, lectured them and or.

By RONALD B. TAYLOR, Pered the giris julled.

Times Stoff Weiter . mDm» aid that he was stunned byt

JRONTON, Ohio~Juventle Court Wouly by Judge 1okd hum the gurs
Judge Lioyd W, Burwell believes Burwell contends the pareny

&ids for 20 years™ and that one way
fo make “luds be good™ s 1o give
them ume 1n county jau. He haa put
hundreds of them Lhere, many for
Lruan !

Y,

But when iwo IS-year.nld guls
locked up 8t Burwell's direction
were sexually aitacked by s male

agreed L0 lb#ﬂuu The Does deny
I, mying. “We wanied our daugh.
ter home.” s
The girls were jalled on Friday,
Feb. 13,1981, On Saturday, Burweli
id in an interview, he visited them
o see M ey had had thesr

eomeuppance .. . (bul because)
they were still laughing and show-

ler and two adult male inmales, reforse "
gg suge wa st for.a begsl batlle f’ﬂ.” the touo'l m ram--
over thejurige’s get.tough . well held a formal Juvenile Court

The retulung lawsuit, scheduied | hearng in which he Jeclured the
for trial in Cincinnat 1n April, raises 1s and their parents, sentenced
fundamental questions about Jock » mmhw 10 days in jall, geve them
g chidren up in adult fails and Eredit for tune berved ard muey,
sbout the role of the juvenile court od the remainder of Lheir sentence
I the law-and-order 1980s: Should on the condition that the) behave
:5 CJudge be the d;"wlm R ' Please poe JAIL, Page 12
of fact, m by econsuitutional ——
Suaraniees of due process®
. Henor Studest, No Record

The case had 1 beginnings here
B year ago when an honoe student
With no pnor arrest record. known
In count reenrds ar Deborah Doe,
and a guliriend Look & family car
&nd, without telling anyone, headed

r bm::«c.m“ W vimt Debor-

5 .

The next morning. Deborah's
father, !um 10 the sust a2 John Doe,
feported misnng.

B¢ never done anything like that
before.” he suid 0 an in s
“an they tlswmen) told me Pd
hnlomnnmmuthcy

' MM\bwquMm
them.*
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glAIL:]ustiééfor Children Foun
R e vord

1Contineed from Firsi Page .
on &ouuon ' *
\ ”h&lwnb&ommu.m\hhuhdhwm
ore, . .
""'1n the sarly morning hours of Monday. jaller Brian
Layne, 21, and 1wo 20-year-old male prisoners later 8d-
milled sohu into = oellblock containing four teen-age
d sexually assulting three of them.
) anmmwnnwuuh.m
Y'@ck,” John Doe wid, we didnt know whal had
happened. Ehe didn’t say anything.” -~
Isller Revealed Tncident
Another jiler. however, heard of the incident and
10ld the shenfl, who confronled Layne. Layne sdmuited
the attacks, officials say. Lo
The shenl informed Burwell, who ordered the girla
picked up for questioning immediately. This was 1wo

weeks after the episode. and the gurls were back in

South Point High School !

*No one called us to let us know that the probation of «
fice had taken Debby out of school,” Dog sald angnly.
,;wrun she didn't armnve hame o0 the bus, we were

anuc.”

Eventually, Burweil's office called and told the Does
‘they could pick up Deborah. The Jronton court s 20
Jmiles from their home. When they amved, the judge
‘calied them in and told them what had happened.
4+ Doe sad. "l could have lulled tum. He said nothing
'wouid happen 1o Debby, she'd be safe, and then that
lecr took our daughter out and passed her around.”

“ AtackerGol30-DayTarm ' [
¥ Weeks later. the jaller and two prisoners pleaded
ity to criminal charges of sexual battsry and condri-
ung 10 the delinquency of unors and ware oene
nced. The jaller got 3G days instate prisons,  * ° )
" When asked about the episode in & recent interview,
Burwell said angrily, “That (episode) has nothing 1o éo
with anything else. It was an unusual thing and it clouds
p whatTve trying 10 do here for five "
=" Burwell, 57, # blunt.spoken man who chain-stookes
mgareties. even on the bench, relishes his reputation as
# mean-1empered judge: "] want thus 10 be the last place

uvenles) want to come.” ! o
> Records show that he sentenced one bay 1o two days
# il for smoking cigareties, swearing in class, daing
sardy and not dressing for physical education class.

2 Burwell said thal he “bluffs"” youngsiers into thinking
fhey wili doadayin yail for every day of truarcy. for ex-
ample, but that he usually lews them out early and then
_vaiches over them like a father.. AR
H A Question of ‘Backbone’
. L"You are 1n an era in which parenits have lost control
thewr children. They cannot figure out how to get it
Sack The don't have the backbone Lo confront ther
ahiidren and they need someone 1o do R for them,” he

Lpmd.
=, Burwell sees himsell as that someone. and jall as his
'Elxmuwmwwummlmwlml

thow ’
'~ — A boy who cursed his mother and refused 1o let her
purash him wasjailed for three days.  ° °
-4 —~Two Msyear-pid girls had 10 serve four days each

?rrunnh;nay.. e N IO
7 —A 16-year-old boy was sentenced o 14 days for
akipping school being unruly. -

..
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Ofen. local vcmm'n'd of rural counues do not
ve the mmey‘owmnd and staff separate juvenile fs-
nluu.mdhul

wpmyehudnnmlocked in

in

peacuice 48 widespread. The Children's De-
ﬁ:'mmm 49 jalls ip 10 states in 1976 and
wnpmsmmm‘ udn(hﬂnom.unm
» thess” .o\hdm" ‘et Nad commitied no serious
Mo e ll’% were stalus offanders. The Chil-
Fund Investigators repdrted that condi-
A lndml children held

tly beutalized. even raped,
Authonty reports that & sam-
taken from the 114,174 juveniles held in jails or
! that 70% had contact with
ton of California and federal

Lawein omo m similar 1o California’s, requiring the

g
i

it
bt
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“mnmdpm\uumdmum! limiting the jaiing
dmu-d!mdmw_wﬂ_ lewmmne-__ . . .
= Consatvative County

. But in politically conservative Lawrence County.
’pvenuum not “coddied” by ,uch things as a separate
‘7dstention omnter, *© . . i
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. slata's most Aardened juvenile delioquents, lesist
Tl ot wad for bt

Boys school .i&5
lock-up stirs n

legal outcry |

Oy RANIEE DURSIN
4 The Oragosms et
WOOUBURN =~ The rooms is the D} detention |
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biaci aten used s detration sod eulation walt 1o lock

e e L
e ordered veved (0 dnw xp
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the sezt day for evalustion Lo
1 the facudent hofbernd the others, ey duta't it (B
o8. "Prople 60T pet upiet wiih othes people ie bere,
n'”uuhu;h. wad 8 buy mamed Loe, who lended
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otlonounu
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Weough
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Rep( -t

From 1-B

= The repurt said two state laws

- were violated. One deals with treat- .
.‘mmmmhlpﬁu&m,
pudishment

olher with restraist and
“ %.rmadlcy said lh De est of
? partmest
Meatal Health has asked 518 Cireuit
Solicitor James Andars to investigats
the allegations. ’
-The raport 8voided-naming

‘named,\Bradiey said, becase, “We

feft that thut-was the (menta) bealtn)
department’a fasponsibility and thase
-is liugation pending »

He was refernng 10 .2 federa) -

violsting thetr ‘canstitutioan) ngata

bynin.illeuludmlum.ﬁ‘ﬂ-;

-n-rm-.mlhn.,_ o

'l‘hboy-.-lormumlm
l5lol1.lathc:;n'umd.m
lmﬁmuo.munuqsm

..for the Hasdicapped Inc. Namod as
«—dafeadaais in the suit ase Dr. Robert

"'_wl,lpyctulnnmlonner

;" dren asd Adolescant Unit: Bairy

former supervisor; Dr. Herbert D.
-Saulb, a paychuatrigt; Williams 8.
Hall,. comunissioner of the S.C. De-
- partment of Meatal Health; Racise D),

Brown, cemustant comunimsioaer; Dr.

Karl V. Doskocil, 8 psychiatrist and

superintendent of the State Hospital

and lbe wdividual members of the
Mental Health Commismon,

The swit was tiled the same day
that the Governor's Office snpounced
its nvestigation of Blanding House.

Bell leit e departm.nt 1a Janu-

ary afier an internat beard of \nquiry .

‘ that an unauthorized poli-
Cy lor restraining Juveniles was being
used at Blanding House.

" Couunenting on Bradley's roport,
the 's dire’ o i

, s
information, J.P, Neal, sa.., ‘We bave

feceived the ombndum_a'- repact and

. prov.
changes begaa at Blunding :House af-
ter Lhe internal investigalon was com-
Bradley’s report also eriticized
olber staie sgeacy personnel for not !
feporting allegativas uf abuse, and it
pointed ot the inadoquacy of Bland-
ing House a3 a facility (0 buuse ag-
gressive juvenilion, i

to & specific facility, )

‘-w.uamcu-omm.
facility, we would aot bave had this
problem,” Bndhylgid.

Blanding House has a capacity of
u,leuutuunpmminamm
uciliuy'-lndquuuabanelu
aggressive,  emotiosally disturbed
adolescents.

Much of the problem, Bradley
sald, siems from s lack of clear
gudelines for muntal heslth suthos
itses in treating meatully disturbed
youngsters, and a vague detinition of

. ! il h

Authuntics from the t
of Mentsl Health and DYS should
work wth the governor's and af-
torney . general’s offices to outline
respunsibilities and patieats’ nghis in
the adolescent unt, the report recom-
mends.

“We are hop:ng e two agencies
€an it Jown and conw: up with a tegal
opioion of just what mental iliness is,*
Brudiey sad. “Ws would hope the
Geaeral Asseinbly would ke the
recouunendauons of the agenciws und
Come up wilth changed legi.iation ia
this area.”
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tAco __The State/Columbia, SC.. Tuesday, August 2, 1983

Solicitor To Present Evidence
In Probe Of Mental Hospital

Fifth Ciccuit Solicitor James C.
Anders say» he will brief the Richland
County Grand Jury o Aug. 15 1n
coanection wilh re, mustreat.
ment of patients at (he Siste Mental
Hospital. .

Anders was 10 In-
formation (ollomng am investigation
by State Ombudsman Willam Brad:
ley that delinguent children under the
jurisdiction of the state Department
of Youth Services who were sent for
treatment to the State Hospitlal were
routinely drugged, tied down and
isvlated [rom others (or treatment
and for punishment.

“We'll be taking Bill Bradley's

report before the and jury.aloag
wilh some infurmation we d already
developed in our own. investigalion
esclier.” Anders smd Monday night.

Bradley's sis-month-long probe al-
leged that the prmary viclms ol

74

mustreatment at (he hospital were
youths under the care of UYS who
were sent tu the hospital after at-
tempted suicide or for treatment of
other problems involving mental or
emotional instability. .

DY'S patients at the State Hospital
were [rauenilv given sedatives to
reduce the incidence of escapes and
1u ensure the patients would sleep
throughoul the mght, according to
Bradley's lindings.

‘The juvemle patients were not
told. Aradley's 1nvestigation re-
vezted, what kinds of drugs they were
gwven or what effects the drugs might
have. )

In February. eight teenage boys
under the care of DYS filed a lawsunt
n federal court accusing the hospital
of violating their constitutional
rights.
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Sta'a sued over alleged abuse of boy in foster home
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Chairman MiLrEr. Mark, Thank you. '

I would like to recognize the presence of Congresswoman Nancy
Johnson, from Connecticut.

Diane?

STATEMENT OF DIANE SHUST, SENIOR SUPERVISING ATTORNEY,
JUVENILE SERVICES PROGRAM, THE PUBLIC DEFENDER SERV.
ICE,, WASHINGTON, DC :

Ms. SHUST. Mr. Chairman——

Chairman MiLLer. If we can get you to move the microphone
over your way.

Ms. Stust. Thank you.

My name is Diane Shust, and I am the senior attorney in clarge
of the Juvenile Services Program for the Public Defender Service
tor the District of Columbia. In that capacity, I represent children
who are incarcerated at the city’s three juvenile facilities, '

I act as a legal ombudsman on behalf of the children. I handle
their legal as well as their institutional problems.

In addition to my supervisory position, I also maintain a reduced
case load, so I also represent children in the delinquency system. I
ilzve been working in the juvenile justice system for approximately

years. .

Several things have remained constant. One is that regardless of
the system that the child is in, whether it is the mental health
system, the neglect system, or the delinquency system, you are ac-
tually talking about the same children.

Which system the child ends up in depends upon chance in most
cases, and upon what point, and the age of the child, that he comes

. to the attention.of-the system. -

The second point is that no matter what system the child is in,
children are not receiving appropriate services. This is evidenced
by the fact that so many children graduate from the neglect and
delinquency systems and g0 into the adult criminal justice systems,

I think we as a society have to decide whether to prioritize our
services on children while they are young in the hopes that we can
prevent them from becoming incarcerated adults. .

I had wished to bring with rae today a client so that he could tell
you his story of his involvement in the delinquency system, but the-
confidentiality nature of the juvenile court prevented that. I be-
lieve that this confidentiality . protects only the people within the
system who are not providing services to children as they should.

It protects them from public scrutiny. It clearly does not protect
the children for whom it is designed.

In 1985, my agency, together with the ACLU National Prison
Project, filed a law suit on bebalf of the children who were incar-
cerated at the city’s three detention facilities. This suit was settled
this summer by a consent decree. I would like to briefly read to you
a few lines from our press release: 7 , _

For the first time, children in these institutions will receive an education equiva-
lent to that which tivey would receive in the public schools, including vocational and
special education. Defendants have agreed to remedy the physical abuges suffered
by children and the excessive practice of putting children in handcuffs and leg
ixons, and to restraining them to pieces of furniture. : T
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The children will be assured of proper inedical treatment and a safe and clean
environment, free of dangerous fire hazarfu and of unsanitary food. Children will no
longer have to wait locked in their tuye ¢ use toilet facilities but rather will have
access to toilets without de{)endinpz ~n oMo ukaff to let them out of their rooms.

Moreover, defendants will provide .acarcerated children viith a full range of reha-~
bil&tatése and mental health services to address the extreme deprivations they have
suffered.

. That we needed a law suit brought against the city to correct
these. situations is outrageous. This is the 1$70’s; these conditions

existed 100 years ago. These ar -onditiuns that the juvenile
justice system was designed to . “learly, we are failing.

We do terrible things to child. ‘= 'ais country under the guise
of providing them with care anda _.ment. We do this in institu-

tions. For example, if a parent were to lock a child in his room for

. 21 days, allowing him out for 2 hours a day, we would consider that

child abuse. Yet this is A common practice in institutions, it is con-
%ildered normal, it is accapted and in many cases it is even lauda-

e.

I think that part of the problem with children in institutions is
that the people who might keep the institutions accountable, don’t
live in them, and they don’t utilize; I am talking about the public.
We know that we send children to places like this but we really
don’t want to know what goes on in there, we really don’t care
about what happens.

In my testimony I highlight geveral problems that I have encoun-
tered in representing children in the gystem. I would like to per-
haps describe several cases that I have encountered that have ex-
emplified this.

Many systems try to dump children in one system or the other. I

. have found that the neglect system and the mental health system

try to dump children in the ‘delinquency system, perhaps, in the
hopes that there may be more gervices available to children as a
delinquent than as a neglected child.

1, on the other hand, as a defense attorney, often try to get my
children involved in the mhental health and neglect systems because
I believe more services may be available to them.

I have a 15%-year-old client, named Kevin. Kevin’s mother is an
alcoholic; she has disappeared from the home.

No one knows where she has been for the past 1% years. Be-
cause my client is 15%2, and because he has one juvenile adjudica-
tion, I have been told by members of the neglect system not te even
waste my time trying to open a case jacket on him; that he is too
old; that because he has a juvenile adjudication they won’t want to
bother with him.

Now, this is an example of a system that is trying to shirk its
responsibilities and just trying to dump my client in the delinquen-
cy system. : L

Conversely, I had a client who had grown up in the neglect

-gystem. He started out as a amall child in foster homes, then foster

home options run out, and they put older children in group homes.
He picked up a delinquency a ijudication. ‘We were fortunate to get
him sent to a special school which was located in Pennsylvania,
over the objection of both the Government and myself, the judge
closed his neglect jacket. :

- 84
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What that meant was that when my client returned to the Dis-
trict there was no other space to put him except at Oak Hill, which
is a maximum security facility. Had his neglect jacket remained
open, the neglect system wouldy have been responsible for providing
him with services until age 21. My client was 18 years old at the
time. He was legally too old to get the Government to reopen his
jacket. Because of this my client remained at Oak Hill for approxi-
mately 6 months until a space could be found for him.

To me_the real tragedy of the juvenile justice system, and the
systems in general, is that we have horror stories, terrible things
happen to children all the time. But the real horror story is the
lack of services, the fact that we as advocates have to struggle so
hard and fight over the very few resources that are there now.

We have a lack of effective programs. The programs that do
work are too few. The waiting lists are too long.

I had one child who remained incarcerated in a secure facility
for approximately 8 months waiting for space in a foster home to
open up for him. At the time he was 12 years old.

We have a lack of focus on a lack of preventive services to fami-
lies and to children in this city. It seems that we only want to pro-
vide children services or help once they actually come into the
system. But I think there are many people ont there who are strug-
gling and trying to work hard.

They don’t know what to do. They have a child who may be
truant from school; he is 17 years old; he can’t read.

What can they do; where can they go for help?

It seems that there is always a lack of resources available to
pecple, and I would like to see more of a family-focused effort
geared toward people and helping them with their problems before
they enter the system.

The one thing that strikes me is that the children that I dezl
with in this city are all poor, and they are, basically, all minority
children. Clearly, it is not just that poor childrén commit crimes in
the city; it is that the system treats them differently because
people who are wealthier have access to more services such as
family counseling. They are able to send their children to drug
treatment programs.,

In the city we only opened two residential drug treatment pro-
grams in the past few months. We have a terrible PCP problem; 60
beds cannot possibly address the needs of the children in this city.

. We have many children who have emotional problems, and mul-
tiple problems, yet we have no therapeutic treatment center here -
&esigned to deal with that. So we are forced to send children some-
times thousands of miles away to schools in Florida, in Texas,
where they can’t be close to their families, where very little moni-
toring is done to make sure that the children are appropriately
placed, and that they are receiving the services they are supposed
to be getting. Clearly it would be more cost-effective for communi-
ties to develop their own residential treatment facilities.

The problems that I have just discussed with you are not merely
local problems, local to D.C.; they are national problems and they
are facing every comriunity in this country.

Thank you for the opportunity to be heard.

[Prepared statement of Diane Shust follows:]

.’ 8 5 Ad 4
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PRrEPARED STATEMENT OF DIANE SHUBT, JUVENILE Services PROGRAM, PusLIC
DEFENDER SERVICE, FOR THE DISTRICT OF CoLUMBIA

Mr. Chairman and members of the Committee, my name is Diane Shust
and I am the Senior Supervisory Attorney in charge of the Juvenile
Services Program for the Public Defender service for the District of
columbia. I wish to thank you for the cpportunity to appear. I wished
to bring a client with me today to tell you his story but the confiden-
tial nature of the juvenile justice system made that impossible. It is
my opinion that this confidentiality actually protects all participants
in the system from public scrutiny, instead of protecting my client from
public view. I believe that we would have better accountability if the
juvenile justice system were open to the public as is the criminal
justice system.

The Juvenile Services Program (JSP) was established in 1982 by the
public Defender Service pursuant to authorization by the District of
Columbia council to provide assistance to children who are detained or
committed at the District's three juvenile institutions: the Receiving
Home for Children, located in Northeast D.C., and-the Oak Hill Youth
Center and the Oak Hill Anmex (formerly known as:Cedar Knoll) located in
Laurel, Maryland. JSp was established as "an independent legal office”
to address the legal and institutional problems af-iincarcerated
shildren. I, and the legal interns who assist me,; act as legal
ombudsmen on behalf of and advocates for the children incarcerated at
these facilities. During FY '84, we handled over 1,280 cases for

-children incarcerated at these detention fazilities. Because of my

supervisory position, I maintain a reduced caseload and have represented
individual children in delinquency proceedings. Thus, I am very
familiar with the workings of the juvenile justice system, not only in
my "ombudsman® capacity through JsP but also a practicing attorney.

1 have always considered the juvenile justice system a misnomer;
the juvenile "injustice” system would be more accurate. It is a system
in which. children are seldom treated fairly, the goal of "rehabilita-
tion" rarely is realized, and children leave the system often worse
than upon entering because they have received no services or inadequate
services. I have seen few children "helped” and more actually harmed by

the system.- Once in the system, most children never leave. That most

»graduate" to the adult criminal justice system.evidences the failure of
the juvenile justice system to provide effective services and programs
to address the special needs of children.  As a society, we must
prioritize and fund programs for children in oxder to prevent children
from becoming incarcerated adults. our prisons are full of persons who
started their "careers" in either the neglect or juvenile delinguency
system.

In March 1985, my agency and the American Civil Liberties Union
National Prison Project filed a class action suit against the District
of Columbia on behalf of all the children incarcerated at the District's
three juvenile detention facilities. The suit alleged that the
facilities lack appropriate education services, special education,
vocational training services, medical, psychological and psychiatric
services, as-well as sufficient staffing patterns, staff qualifications
and training. In July 1986, the defendants agreed to a settlement of
all issues which will achieve the goals set forth by the suit when it
was first f£iled. The real tragedy is that such a law suit was needed at
all before the City would provide what we consider the basic services

86
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our clients are entitled to under local and federal law, and the types
of services one would expect incarcerated chjildren to receive jf they
are ever to be "rehabilitated." .

I would now like to highlight the most ¢ritical problems I have
encountered in the juvenile justice system. F wish to sirest to the
Committee that these problems are not limited only to t). District of
Columbia. fThey are national problems confronting every +.:isdiction in
every state.

(1) There is an appalling lack of the proper assessment, of
children's needs and the provision of appropriate (c¢rvices
designated to meet those needs.

Children are often placed in programs without first
determining what type of program would be best for that child, 1Instead
of designing programs which will meet the needs of the children,
children are often placed in programs for which they are inappropriate.
Should a child be properly assessed, the recommended services are seldom
provided. One child I know was recommended for a therapeutic placement
at age 11; he was finally placed in such a program at age 15, after he
had accumulated many more charges,

(2) There is a serious lack of coordination among the systems
designed to gerve children,

Most children in the delinguency system have multiple
problems, such as educational, vocational, medical, and mental health
problems. These multiple needs are often not met because no one is
willing to assume responsibility for their coordination. cChildren
consistently "fall through the cracks" because of this, which only
increases their problems. coordinated services or children should be
the rule. I have found it to ba the rare exception.

(3) We lack effective programs to meet: the needs of children,
The programs which do work are tco few in number,

For example, we have a very serious PCP problem in this city,
yet we have only two residential drug treatment programs for adolescents
with a combined capacity of 50 beds. wWhat's especially shocking is tha
these programs opened in June and August of this Year. Two programs
cannot possibly begin to meet the numbers of children who are in
jesperate need of such gervices.

We have no residential treatuent facility in the City.
Approximately 200 children from the neglect, delinquency, and
2ducational systems are gent to programs throughout th ©aatry,
including Texas, Minnesota, Florida and Massachusetts, - .en, lit:le is
cnown of the facilities and little monitoring has been .ducted of
these out-of-state placements in the past, when childicn are so far
from home, it is difficult to ensure that they are appropriately placed
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and receiving the services they rued andiare suppcuedly getting. Family
reunification and re-integrations into -Washington are especially
difficult-dn-such situations. These programs cost between $20,000 and

. $90,000,per-child per year. Surely we can develop appropriate treatment

pragrams -for such children in p.C. which would better serve our
children, and even be cost-effective.

The delinquency system has only 1l foster care beds which it

.utilizes for younger children. The waiting list for foster care

placement is very long. older children can certainly benefit from such
placements. . Eleven is certainly an inadequate number and should be
increased. -Foster care is a better option and is more cost-effective
than institutional care for most children.

Many of my clients are truly homeless. These children often
do more time at Oak Hill than their counterparts simply because there is
nowhere to place them. We have only one independent living program
available to delingquents. We need more independent living programs, as
well as group homes and Rhelter houses to avoid incarcerating children
in institutions for lack of appropriate placements.

(4) We lack preventive services and family focused services.

gome states have a category of cases called "FINS" ~ Families
in Need of Services. FINS receive preventive services such as family
counseling, in an attempt to keep the child from entering the
delinquency or:neglect system. such programs and services should be
made available to persons on request. I often receive requests for
information from.parents who know they need help with their children but
don't know where to go for that help -- if the help is available at all.
We need to focus more on keeping children with their families. In many
cases, that will require increasing and developing services for them.

(5) It has been estimated that at least 508-75% of the
children in the delinquency sSystem are actually neglected
children who were never identified by the neglect system.

who can say how many of these children may not have entered
the delinquency system if they had received the services of the neglect
system? When delinquent children are identified as being appropriate
for the neglect system, that system Ts reluctant to accept them. I was
recently told that I shouldn't waste my time referring my 15-1/2 year
old homeless client with only one delinqguency adjudication for unlawful
entry (a misdemeanor) because he had one charge and he was too old.
while the Office of Corporation Counsel which handles delinquency and
abuse/neglect cases is sensitive to this issue and is very willing to
make a neglect referral, other components of the system are totally
unresponsive to these children. The irony of this situation is that we
are really taking about the same children! The neglect system should
not be allowed to be selective of its clients when children are in need
of services only the neglect system can provide. Their bias against
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accepting "older childéren® is most unfair, especially since the law
gives them jurisdiction over a child through age 18,

(6) Other aystems “dump” children in the delinquency system
failing to recognize that children may need the services
of several gystems.

One client had been in the neglect gystem for his entire life,
He had lived with his mother ouly 3 months during 18 years, Upon his
placement at an out~of-state residential school, his neglect case wan
closed ove:r the objection of both I and ‘the Government. Upon his return
to Washington, the only place avai{lable to him was Qak Hill, Because
his neglect case had been closed, the independent living programs and
group home programs of the neglect system were unavailable to him, The
waiting list for group home placement through the delinquency system was
long because we have only 3 group homes for delinquent boys, and one of
the three was reserved for younger children. My client was placed at
Oak Hill because there was no other place to put him,

(7) Our educational asystem is unrespongive to children's needs.

We need programs designed to deal with the high rate of
truancy, &nd children who may be in need of special services but not
special education, Many children are not properly identified as in need
of special education, and children who may be identified as special
education are not receiving appropriate services. There have been
problems in sharing information about students who attended public
school but then are incarcerated at Oak Hill, Because of this communi-
cation problem between the two systems, children who had Individual
Educational Programs (IEPs) prepared for them while they were in the
community did not receive appropriate services while they were
incarcerated because the institutions never received any educational
information about the child from the school system,

(8) Race and socio-economic status determine who enter
and stay in the juvenile aystem system,

It is not only poor mincrity children who commit crimes. in the
District. yet the children who couprise the juvenile justice system are
overwhelmingly poor and black, while their white and more affluent
counterparts are diverted from the system, I wish the system were as
willing to divert my first offender shoplifter from Anacostia ag it is
the child from the Upper Northwest gection of the City,

Mr. chairman, that concludes my testimony. I will be happy to
answer any questions the Committee might have, -
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The Juvenile Services Program (JSP) was established by
the public Defender Service for the District of Columbia in
1962, pursuant to authorization by the pistrict of Columbia
council, to provide assistance to children who are detained
or committed at the District of Columbia Children's Center in
Laurel, Maryland, and the Receiving Home for Children in
Northeast Washington. The Children's Center is comprised of
Cedar Knoll School, a minimum security facility, and Oak Hill
Youth Center, a maximum Security facility. Both facilities
house only males. The Receiving Home for Children serves as
both a temporary facility providing short term care for
children arrested and detained prior to their initial court
appearances, runaway .children being returned to their' native
states through the Interstate Compacts, and, since April 2,
1985, as a secure detention facility for 30 detained youths,
including females.. The programs and services at the
Receiving Home are targeted to serve children with multiple
problems rather than youths who have been placed into secure
detention based upon the severity of their alleged offenses.
JSP has offices at each fuciliti, and the services provided
by JSP are available to approx mately 300 children at any
given time. The project is supervised by Diane Shust.

Each Bemester z-proximately ten seccnd- and third-year
law students from American University washington college of
Law, the Antioch schocl of law, catholic University Scihool of
Lsw, George. Washington university National Center and
Georgetown University Law Center work direcily with children
at the Children's Center and the Receiving Home under the
supervision of the project attorney. JSP is designed to meet
the special needs of incarcerated children. The program's
activities include: -

(1) facilitating communication between
children and their attorneys;

(2) providi.g avssistance to attorneys with
legal research and writing;

(3)~ providing information to attorneys about
- 4institutional policies and procedures;

(4) legal counseling?
(5) monitoring the progress of children's

cases in the Superior Court's Juvenile
Branch;

AN EQUAL OPPORTUNITY EMPLOYER
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(6) monitoring court orders regarding place-
ment and treatment programs;

(7) representation at ingtitutional disci-
plinary hearings and aftercare revocation
hearings;

(8) assistance regarding institutional policies
and procedures;

(9) conducting "street law" classes which
explain the components of the legal
system; and

(10) conducting orientation programs for newly
detained and committed children,

JSP also functions as a resource center for attorneys
and the public by providing information about Javenile
justice and child advocacy, local and national prog:ams and
services for children, and consultation on trial preparation
and dispositional alternatives. puring the past year, the
project attorney addressed high school students, students at
area universities and law schools, various community groups,
and Metropolitan police Youth pivision officers, and provided
training for employees of the Youth Services Administration
and Childrens Hospital, She participates in interagency
meetings and conferences concerning children's issues, and is
a member of the Oak Hill Scholarship Club Board of pirectors,
the Ad Hoc Coalition on Juvenile Justice, and the Ad Hoc
Committee on Residential Placement,

91
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Chairman MiLLer. Thank you.
Diane?

STATEMENT OF DIANE WEINROTH, MEMBER, STEERING COMMIT-
TEE, CHILD ADVOCACY AND PROTECTION COMMITTEE, THE
BAR ASSOCIATION OF THE DISTRICT OF COLUMBIA, WASHING-
TON, DC

Ms. WeINROTH. Thank you, Mr. Chairman, Mrs. Johnson.

I am Diane Weinroth, an attorney in the District of Columbia
and I specialize in child abuse and neglect. I am a member of the
steering committee of the Child Advocacy and Protection Commit-
tee of the Bar Association of the District of Columbia.

1 would like to pick up a little on a theme that Diane Shust
started to address. The committee has heard from Mark Soler, and
will probably hear all day, the kinds of tragedies that unquestion-
ably happen on a daily basis to children who are in State care. It is
atrocious, there just is no other werd for it.

There is another kind of tragedy that is taking place on a daily
basis that is a little less dramatic, but it really isn’t less dramatic
when you have to deal with it on a daily basis. When you have to
deal with the kids who come ring your doorbell at 8 a.m., after
having walked halfway across the city, or who are calling you from
a phone booi+ at 2 am., or who are coming to your door on a
Sunday morning because there is not enough food to eat in the
group home and the counselors won’t get any, or who are calling
you for all kinds of other similar reasons.

It is no less compelling, the kind of tragedy that f am talking
about, because of the tremendous emotional cost to children and
families and the tremendous loss of human potential. that is the
kind of tragedy that results simply from the total lack of services
and resources to address the needs of these children, the needs of
normal children, the needs of special needs children, and the tre-
mendous dehumanization and brutalization that results.

Children may—they may—get three equare meals and roof over
their head, but they get very little else. I would just like to run
down briefly, sori of a panorama of the lack of things that are
available to kids, that ought to be available to kids. Then give you
a couple of quick examples from my own case load of the kinds of
things that I am talking about, the kinds of things that we have to
deal with on a daily basis when we are trying to help these kids.

In the District of Columbia there is a tremendous shortage of
foster homes; there is no recruitment for foster homes; there isn't
ample training of foster homes. Younger and younger children are
going into group home situations—we will get to the condition of
group homes in a second—brothers and sisters are sepurated, it is
just an appalling situation.

1 spend so much time simply trying to get a child placed, some-
where, anywhere. They will be sitting in the child protective serv-
ices office and there won’t be a placement for them.

There are no group homes—I am not sure 1 want to encourage
more group homes because group homes are really a problem.
There are rarely standards, adequate standards for group homes.
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The staff in group homes are uncredentialed and untrained. The

phgsical condition of group homes is often deplorable.

ne of my favorite oup homes right now is located—for ne-
glected boys—is located one block from Hanover Place, which is a
hotorious drug center in the District of Columbia. There is no mon-
itoring of group homes.

As far as the social services agencies are concerned, the cage-
loads are tremendous; the social workers aren’t trained; they don’t
monitor the placements; children are warehoused in St. Elizabeths
Hospital, who have no business being there, because there simply
aren't any other placements for them. They are warehoused in
other kinds of residential placements as well.

here are no services. As the committee has heard and will hear
again, it takes me years, literally years, sometimes to get therapy
for children and families.

There is no drug treatment. I had a client who was abusing
drugs at the age of 14 and 15, probably earlier; she finallilcame
around to the point where she was wil ing to enter some kind of
drug treatment program. I was on the phone for 2 days straight
_tgying to find something, anything for this child, and I couldn’t do
i

I don’t know what has become of her at this point. The social
services agency requested that her neglect case be closed because
they couldn’t do anything else for her, had no programs for her;
and her case was closed. I wasn’t able to prevent that.

ere are no adequate educational services. The children are
treated as discards.

Children in foster care—these are neglected children that the
District is supposed to be helping—get $30 a month for clothes,
period. It doesn’t matter if they came into foster care as infants
and stay until age 21, that is all they get.

They get $20 to $25 a month for personal care and allowance.
That is it. That is absolutely it; nothing else.

You have to kee;i running into court; you have to try to get court
orders for things—I have had many, many kids that I have to go to
court for just to try to get clothing on their backs.’

There are no effective job training and placement programs. No
vocational education. No ‘assistance for kids who are coming out of
foster care—and they are getting kicked out of foster care at earli-
er and earlier ages, because the agencies don’t want to service
them. There are no family oriented, preventive gervices to keep
children from coming into State care and no reunification services
for children who come into State care.

my written testimony indicates, not only is this appalling in
terms of the emotional costs to the children and families, it is ridic-
ulous because the cost of keeping children in State care js enor-
mous.

The cost of providing services to children in family settings, or
with their natural families, is a fraction of the cost, generally
speaking, that it takes to keep a child in the care of the State.

Let me just give you a few other snapshots from my own case
load of the kind of problerms that we encounter like this on a dail
basis. There is an institutional facility for infants and small chil.
dren, again, these are neglected infants and small children in the

oAt
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District of Columbia. Children sit there for months and years—no
exaggeration—because they are gimply not placed anywhere else.

They either aren’t any placements or the social services’' people
are too lethargic to do the paperwork to get them placed. One ex-
ample that comes to mind, and it is by no means the worst case, is
a baby thatewas there for 8 months, and the effect on that child
was 8o severe, he became so withdrawn, that he was thought to be
mentally retarded, when he was not. Of course, that makes placing
that child ever. more difficult; it is a classic sort of vicious circle.
And that is by no.means the worst case.

1 represent.another child who came into foster care as a neglect-
ed child at vze 9. He was placed in a grou home, an outrageous
thing to do at that age. As one of my clients has said, when you are
in a group home you are on your oWn.

He, at the age of 13, when I became his attorney, he was fiinc-
tionally illiterate. He was being bounced from placement to place-
ment. He wasn’t being given any therapy.

The strengths that he had, which were artistic and manual—
which were obviously going to give him his ticket out of the systern
at some point—nothing along those lines was being provided for
him; no classes, no courses, no nothing. Now he is at a residential
placement and very shortly he will be released from there.

There is going to be no place for that youngster in the District of
Columbia.  He won't get any educational services. He will be
dumped. I don’t know where he will be dumped—probably in a
group home, unless I'can prevent it.

Another youngster in a similar situation had a residential place-
ment practically close down around her ears. She was literally the
last child left there, and they still couldn’t come up with another
placement for her.

They wanted to dump her in a group home. It was only under
:-hn;ft of contempt of court that anything else was finally achieved

or her.

To make a very.long story short, through the advocacy efforts of
her attorney, she is now residing with her grandmother and she is
attending the Duke Ellington High School for the Performing Arts;
this is a child that was going to be discarded, that essentially was
discarded and was going to be discarded through the rest of her
teenagr —ears.

A yc .agster that I represented who was about to be kicked out of
foster care at age 19 or 20, a graduate of hi h school, wanted to go
to college, but there was no help for him from the social services
system. His social worker told the judge that her discharge plan for
" him was to tell him how to get on general public assistance and

Medicaid, the Medicaid being particularly important ‘because ’ »
was a diabetic. s

The irony, of course, is that T don’t think he would have been eli-
gible for either public assistance or Medicaid. But hare is a bright
youngster, with a tremendous amount of potential and that is the
plan that social services ha' for him.

I sat him down, gave hiia some phone numbers, did some xerox-
i?af for him, and the happy result is that with that very minimal
effort, and that .very minimal support, he has been working for 2

= L
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years at one of the most prominent law firms in the District of Co-
lumbia in a clerical capacity.

The last story I will mention just by way of example is—well, the
last two—is a client of mine who was arrested for solicitation or
prostitution, at age 12 or 18. No one knows where her mother is at
this point—no one knows where her father is—she was detained in
the local juvenile detention facility; she was pregnant at age 18. I
could not get her any counseling until I got a court order.

It took that court order; and even with the court order, it still
took a tremendous amount of struggling to get her counseling. She
made her decision with regard to pregnancy; she had an abortion.

She was returned to the detention facility. She was put in a
week’s room isolation immediately after that because she had an
rrgument with a counselor.,

That is the kind of treatment that these children are subjected to
on a daily basis and there is just no excuse for it.

I guess one of my other favorite success stories, and it happens
all the time, is one that illustrates what can happen if you do put a
little effort into things.

Two clients were in foster care who were both teenage mothers.
The social services agency did everything possible to take their
children away from them. It gave them no help whatsoever when
they were coming out of foster care.

But to make a long story short, those children are now doing
well primarily because of the advocacy efforts of their attorneys;
their children are not in foster care.

Both those young mothers are employed, again, through no
?hanks to the social services system, and their children are doing
ine.

So, children who are treated as discards, should not be treated as
discards; they need not be treated as discards. They can lead pro-
ductive and happy lives if the social services system will simply
provide what would inevitably be cost effective services for these
children to allow them to have a happy and successful adulthood.

Thank you.

[The prepared statement of Diane Weinroth follows:]
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PrepAneD STATEMENT or Diane WEINROTII, ATTORNEY IN THE Digtrict or COLUMBIA,
SPECIALIZING IN CiLp Apuse AND NEGLECT AND A MEMBER OF THE STEERING
COMMITTEE OF THE CHILD ADVOCACY AND PROTECTION CoMMITTEE OF TIE Ban

., AssociATION oF Tng District or COLUMBIA

My fage' Ts* Dlana WalArdih:’ 1 'am™an ‘aftofndy in'the Tifatrict Df Columbla
specialiring in child abuse and.neglect snd a member of the steering committeo
of the Child Advocacy and Protection Comnittea of the Bar Association of the
District of Columbia, I am grateful to the Chairman and the Committee for the
-opportunity to speak today about my experienced with children in atate care.

During the course of this hearing, the Committee will hear testimony

..about tragedies involving children in stata care, These kindu of horror stories
- occur all too frequently. Thers is also another kind of tragedy involving

children in state care -- one that may seem leas dramatic, but which is equally
compelling to anyone who has saen the tarrible toll it takes on children and
the tremendous loss of human potential that reeults., The story I am talking
sbout 1s the constant, grinding inattention to and mistreatment of childran
in gtaie care by an insensitive, lethargic, snd often overburdened social
services bureaucracy that has little or nothing to offer the children that
{t is responsible for.
The rusult 18 a dehumanization and brutslization of children that

s system is supposed to be helping. The children may get three meals a day
and a roof over their heads (and I emphasize the word "may" becauee, for example,
I have had a youngater walk over a mile from his group home to my apartment on
& funday morning to ask me to buy breakfast food for him and hie fellow residents
bocsuse there was none and the counselors had refused to buy any.) But they
often get little else other than barest minisum from s aocial services
syetem vhose very language, much less its treatment of children, is noteworthy
for a clinical detachment and coldnese that conveys all too clearly to the
children what the syotem thinks of them. A child is "committed” to the custody
of the state; a child is "placed” with a parent or in a foster home where the
child'a "adjustment” {s good or bad. A child will be told time and again that
he or she 18 handicapped, limited, deficient, rejected, or otherwise problematic
or abnormal; the child will hear again and again, in the most public of circumstances,
that his or her parenis are monsters wh. .ire incspable of or unwilling to care
fer their own children and that, really, mobody wants them. An emotionally
vulnerable 13 yesr old client of mine was told for the first time, in a public
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setting, that his mother had abandoned him voluntarily some five years before.

You do not need to be an expert in child psychology to predict what the
results will be‘uhen children hear the constant drumbeat of such messages
of deapair. And those messages are reinforced by the chronic shortage of
services, resources and placements for these children which would glve then
the apportunity for atable and aecure homes, a decent education or job
training, a aense of self-worth, and an opportunity to grow up to be
independent of any "“aystems.”

Let me present a brief -and by no means e%hnustive survey of the gystemic
deficiencies that my colleagues and I encounter on a daily baeis -~ and a
nightly basis, too, when a 12 year old calls you from a phone booth at
2 a.m., Or a youngster walks halfway across the city to ring your doorbell
at 3 in the v~rning to have someone to talk to-about being unhappy. As I
review tiiese problems, I will be 1llustrating them with examples from my
own caseload =- examples which are regrettably all too typical.

There 18 a chronic shortage of placements for children who are wards of
the District: foster homes, group homea, residential placements, semi-superviaed
or semi-independent programs, criais Placements and respite placementa.

Some of the resulta:

== infanta and small children remain at a frequently overpopulated
inatitutional facility for months and sometimea years, resulting in
profound and potentially irreversible developmental delays and
related emotional problema

~= children are placed inappropriately i1 placementa where their
needs, especially special emotional and physical needa, cannot be
met and their problems will be exacerbated

~= young children are placed with elderly fogter parents
=— brothers and aisters are separated
-~ children are ahifted from pl t to pl and from achool to achool

~- children are placed at a younger and younger age in group homea
rather than in family gettings

-~ children are terminated from foster care and thrown out on their own
at younger agea

~= St. Elizabetha Hospital children'a and adolescent in-patient units,
which are meant to accommodate about 16 children each for very
short term (3 week) evaluations of children with acute mental health
problems, are used to warehouae children of all kinda becauae the
social aervices system haa no other place to put them. (I would note
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that until a recent lawsuit, SEH provided virtually no school

for children there. The lack of achool was a typical example

of the kind of inter-agency bickering that plagues children in
gtate care: D.C. Public Schools and SEH each said that the other
was responsible for providing the educational services ~- 80 nobody
provided them.)

-- Residentinl placements are also used to warehouse children who
could live in family settings or group homes that are more fully
integrated into the community.

There ia virtually no recruitment for foster homes in D.C. A May, 1985
government memo on the subject statea: "After two years of attempting to
establish an Adoption and Foster Care Recruitment Coumittee, the Committee was
appointed November 19, 1984 during the observance of National Adoption Week."”
The memo 80es on to state that the committee was still in the process of
developing (not implementing) recruitment plans, and conceds that “the
[government social gervices/ agency has not had an nctive recrultment effort
for quite aometime." In the approximately five years I have been working with
abuse ani neglect casea, I have seen only one public service announcement
anywhere, and that only recently, late at night on television.

Training and monitoring of foater homes is inadequate, resulting in
chronic problems of ill-treatment of children in foster care.

There is an uqually acute shortage of group homes, and the monitoring
probleu is aevere. The physical condit”’on of many group homes is deplorable,
and thelr location outrageoua (one group home for neglected boys is located
one block from Hanover Place, a notorious drug center). There are no
standards for the operation and staffing of group homes; the staff are
uncredentialed and untrained and there is high staff turnover. (Theae problems
are prevalent in residentisl placementa as well). Drug use and teenage pregnancy
are nserious problems in group homes. As one of my clients put it, when you're
in a group home, you're on your own.

The public social services agency ig itself underataffed. Caseworkers
are poorly trained, with caseloads per social worker in excess of the agency's
own guidelines and those of the Child Welfare League of Amzrica. Cases are
frequently transferred so that there may be little continuity in planning and
contact, and gaps in time when no ome is responsible for or involved in the
cage. (These gaps often come at the most eritical times, when children first
come into foster care or when they are moved from one placement to another,
so that social services involvement 1is least intense when it ought to be

most intense.)
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Because of the shortage of resources, social services agencies fight
to avoid being paddled with the responsibility of providing survices to
children. 0lder children are not brought into the neglect system because
they will be hard to place aud services. The neglect system tries to dump
children in the juvenile aid mental retardation systems, which have no resources
either. The neglect sy~tem will tell you that the mental health system is
responsible for providing all mental health-relaiyd servires (therapy,
therapeutic foster homes ani group homes, etc.) while the mental health
system says that the neglcct gystem is responsible for caring for its own
wards.

There 18 a serious shortage of family-oriented preventive services
and reunification services. A tremendous amount of money is.spent on keeping
children and femilies apart (upwirds of $8,200 a year to maintain a child
in a foster home; upwards of $20,000 for a group home placement, an!
anywhere from $20,000 to $90,000 for a residential placement) and very little
for keeping the farilies together, so that the cost of keeping a child in
state care must be calculated pot only in terms of the destructive emotional
consequences to the child but in terms of straight dollars and cents cost-
effectiveness as well. Other gerious deficlencies in family~focused gervices
include a critical lack of affordable bousing (often the only thing that
is keeping a child in foster care), day care, and opportunities for visiting
between parents and children.

There 18 an across-the-board shortage of services for families and
children generally. There 1s a terrible lack Of the whole spectrum of
therapeutic services that children (and families) are inevitably going to
need when children come into gtate cgre: cwisis services, on-going therapy and
in-home therapy. I have had to wait as Iong as a year to get therapy
services in place for clients (notuithatanding court orders, which are routinely
ignored by social services agencies). Parenting skills classes are often .
required of parents prior to the return of children to their care, and yet
the social services agency does not run or contract for such classes.

The importance of educational and vocational services to children in
state care cannot be overemphasized -- and neither caa the lack of such

. services. The problems include: a fundamental lack of educational programs

(special education, alternative programs, and supplementel and remedial assistance);
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no financial resources to provide supplemental gervices vhen the school syaten
cannot or will not provide services; no tutors; delays o. asometimes months
4n getting children enrolled in school. It is slmost imposaible to get
the school system to produce in a timely fashion, as required by law, the
educational plan that 1s required before a child may be declared eligible for
special education services or before a child will be considered for residential
placesent. Put simply, it is difficult to get appropriate educational
services for o child who needs remedial help; it is equally difficult to get,
for a child in state care, help for a child who 1s doing well and could do
even better. Assistance for education ot training beyond high achool is
out of the question.

The lack of educatiopal and job-training and placement assistance
is particularly acute in connection with chilaren -~ young people -~
on the verge of termination from foster cara. In D.C., the District's

. custody of a neglected child canmot extend beyond age 21 as a matilt of

law. As a matter of policy, the District seeks to terminate children fron
foster care at age 18 or 19. Children, often after having grown up in
foster care aa a rnsult of ina equate planning, are faced with being
terminated from foster care with the clothes on their back and essentially
nothing else. Evea the moat motivated 18 year old will be hard pressed to
make a successful transition to independence in the face of no place to
idive, no transitional financial assistance vhatsoever, a minimum wage job
1f that, the prospect of having to quit school in order to be sble to work,
and comparable problems.

Two other areas which bear mentioning but need not be belabored hFere aa
they are currently the focus of much attention (if not activity) are drug
treatment and teenage pregnancy -- there is no exception here to the general
rule of an utter lack of programs.

The shortage of programs does not stop et organized i:rogrm in
areas of clear-cut concern such as education. There is in addition a
pervasive lack of “provision" for chiliren in state care. For example,
no matter how long a child in in fostur care, the clothing allotment for
that child is spproximately $30 per mouth and the personal care/allowance
allotment 1a $25 dollars a month. Period. Exacting s supplemental, one-time
clothing allowance of, say, $150 dolisrs from the state is .a tortuous process,
frequently leading nowhere and requiring the child's attorney to seek s court

100"
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order for a supplemental clothing allowance for a 17 year old who had been

in foster care since infancy. There is no money for transportation, for
activities, for lessons, for extra-curricular programs, for birthday presents,
for graduation pictures, for class trips, for hobbies, for supplies —- that is,
for any of the attrlbutes of a normal childnood. Children in state care

are discards, and thay know it. They know it when they ace told that 1f
Medicald doesn't cover 1t, they can't get medical treatment; they know it

vwhen they don't gee a éocinl vorker for months at a time; when thedir possessions
are stolen in group homes; when their lavyer has to take them to school

because nobody can get the school bus to come.

Children cannot speak for themselves. If we do not speak for them,
no one will. And if no one does, we can be assured that we will reap what
we have sown. I thank the Coumittee for the opportunity to spesk for these
children,
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Chairman MiLLER. Thank you.
Patricia.

STATEMENT OF PATRICIA HANGES, VOLUNTEER YOUTH
ADVOCATE, FRANCIS HOUSE, BALTIMORE, MD.

Ms. Hances. You have to be getting short-circuited by now, after
hearing all these stories.

1 think probably I totally agree, and have seen everything these
people have talked about. I think my testimony is a little different
iln that I am totally a volunteer. I accept no money at all for what I

0.

I believe in these children, and I believe there is hope. I don’t
want you people, after you hear all these things, to think that
there isn” hope, because just in the last 3 yeais I have seen,
through a lot of advocacy efforts in the State of Marylund, individ-
ual children that have been saved by people getting involved.

I think that is kind of what this country is all about—not big
Federal grants, and not big State money, brcause, I am sorry,
coming from where I come from, these are God’s children. I don’t
think the State has any business even putting their hands on them.

My name is Pat Hanges; I am a Franciscan lay volunteer. I am
currently assigned to a juvenile institution in the State of Mary-
land, that is typical of what these three beautiful people have de-
scribed. I work in the capacity of advocate for the children.

I go out and I give approximately 15 speeches a month raising
money to improve the childrens conditions in this ipstitution and
to educate the community.

Prior to joining the Franciscan lay community—so you decide
whether you think I have the credibility to speak or not—I was a
police major. We set up a very, I think, a good youth division in
Baltimore County Police Department..

The prime purpose of our youth division, it was very non-tradi-
tional in the field of policing, it was not just to arrest kids, but to
keep them out of the juvenile justice system—because I feel once a
child or a family gets meshed in this system, they never come out
the same, and they never come out the better for it.

We had to overcome a lot of problems in setting up this unit. The
reason I am so hopeful, in Baltimore County in the State of Mary-
land, we were able to educate the community and to keep kids out
of places like Montrose and other State facilities.

So when inany bureaucrats say, oh, the community wants these
kids locked up; I don’t really believe that is true. i think the com-
munity has not been educated to keeping these kids in community
based programs.

If the» knew that it will cost $42,000 to warehouse a kid that
could be treated so much better in the community, for one-eighth
of that money, I think the community, even the ones that don’t’
like children—and a lot of people in America don’t, I am convinced
of that—even they care what it costs to lock kids up, care about
their money. I think if the bureaucrats would only wise up and
start telling people what it costs, that maybe they might be doing
it for the wrong reason, but they would do it.
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The amount of Federal money that is wasted in some of these
grants really gets to me, too, but that is another story I will come
back with at another time,

What I would like to share with you today are my personal expe-
riences working daily in the cottages, directly with the children
that are incarcerated at Montrose. I really hope I can effectivelﬁ
convey to )};ou—-because I almost didn’t come here today, I muc
rather work with the children thar talk—I would like to convey to
you their story. It is a story of hopelessness; and it is a story of
pain.

But most of all it is a plea for your help to mak. the States
straighten out the way they are treating these children. For in
spite of all they have been through, and in spite of all we have
done to thesz kids, they are probably the most beautiful children
that I will ever be privileged to work with.

I am sorry, I cry every time I talk about them, and I am sup-
posed to be a tough ex-cop.

They all respond to genuine love, everyone of thera. I have been
there 3% years and I have worked with hundreds of children, and
everyone of them responds to love, that is universal.

They don’t deserve that kind of institution, and particularly for
the two kids that have died by hanging within the last three years,
they are children that have been ro bed of their childhnod.

I want to tell you all something; they are my heart. I will keep
working with them as long as the Lord leaves me here on Earth.

I want to tell you that I am overwhelmed by their needs, con-
stantly frustrated by a seemingly unmovable bureaucratic system.
A system that is not only costly in meney, but in opinion, rips fam-
ilies apart. '

It shreds them of their very basic American rights to be treated
with love and with dignity. And every child born in the United
States sheuld have that stamped on their birth certificate.

Our laws state in Maryland, that we are to treat these children
in the least restrictive environment and still protect the communi-
ty. Yet we lock up hundreds of children in Maryland every year,
unnecessarily.,

Reports have becn made, since I came to Montrose and they have
been made public, enough reports to wallpaper the walls of this
place. And maybe we should, becavse maybe somebody would read
them; 1 don’t think anybody has read them yet.

All of these reports say the same thing: A lot of these kids don’t
have to be locked up; it is not cost-effective; we should be looking
into closing these Jarge institutions, those not dangerous or making
then: therapeutic models and we are not doing it. We haven’t even
began to do it.

I was sent to Montrose 3 years ago under the authority of a State
grant written to study institutional abuses. I think the grant was
very poorly written. It came under the Department of Human Re-
sources, and they had a very hard time recruiting volunteers.

I can understand why after being in the institution almost 4
years. I was the only one who stayed—and I think if it hadn’t been
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I quite honestly must say, though, that the superintendent of the
school gave me a wide latitude. He let me go anyplace I wanted to
go and never tried to hide anything from me. Of course, as a result
of all of the things that I found out, the poor guy moved into an-
other position; I always felt a little twinge of guilt about that as he
was & good man given nothing to work with.

When I arrived at Montrose, evidence of neglect were every-
where. They were overcrowded, understaffed—the same thing you
have heard over, and over again, and you will hear it 100 more
times—badly in need of repair. It seemed to me, that virtually ev-
erybody in the institution had just given up. They had been ne-
glected in the budget process for years.

Let me describe for you my first assignment at Sanford Cot-
tage—I am now in a cottage with the real little ones—but these
boye are 13, 14, and 15. Sanford needed everything, staff, furniture,
recreational equipment; it had nothing. The only thing Sanford had
was a super-abundance of kids.

Each crowded little cell was filled with two children. Many of the
mattresses smelled of urine, because a lot of these children are bed-
wetters and then they become even more frequent bedwetters after
they are locked in those kinds of places.

They all had two badly-in-need-of-repair beds in one little cell.
Overcrowding escalated after the Department of Juvenile Services
froze the purchase of care money, to pay off soce kind of deficit. I
never found out what the deficit was, but I knew children were
being deprived of placements, and they were just languishing in
the institutions.

Conditions in Sanford, and throughout the institution—and re-
member, I was in here every day, so nobody can tell me this didn’t
exist, I sew it with my own eyes—became what I consider inhu-
mane. After many complaints to the people in charge—because
now I am Franciscan and not a cop, I am supposed to be a little
gentler—so it took me a long time to try to work through these
levels of bureaucracy; nothing was done.

In fact, the problem escalated, children were sleeping on mat-
tresses in halls, mattresses in the gymnasium. These are troubled
kids; these are not hard-core delinquents at Montrose, I want to
make that clear.

The report I sent you bears up what I am saying; I am not some
bleeding heart; it is in that report.

Six children were crammed into a small area in Sanford cottage;
in addition to all this crowding, the air in there was 8o stale and so
horrible. The boys were coming to me reporting sexual abuse, and
a'l.'.‘eged sexual advances were increasing. Along with attempted sui-
cides.

T also went to social services—after I went through all the levels
of bureaucracy and tried to move everybody gently as I could—I
went to social services and asked that a neglect report be made
against the State of Maryland, because when I was a cop, if parents
treated their kids the way our State treated those kids, I would
have locked their butts up.

And yet, the State of Maryland, which is a wealthy State, was
treating our children in this manner, and under the guise that we
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were protecting them. Well, if that is protection, buddy, I hope
they never protect me like that,

veryone was s%;mpathetic, and they would say, oh, yes, sure,
right, that is horrible; but nothing was done. In desperation I went
to our legislatures in Annapolis; and I went to our Lieutenant Gov-
ernor; and, finally, I went to the news media and we got a little
action,

All the children were locked in their cottages. When 1 first came
into Sanford, I observed children unished by putting them in their
cells, what staff would call earlfr ll)Jed, in some cases as early as 6:30
at night. If you are emotional y disturbed and you are in one of
gl_lgse rooms all that time, you are going to go berserk; and they

id.

When the children became frustrated and acted out, as they call
it, thely were sent to isolation, for very minor offenses.

Early beds are no longer allowed; but that is difficult to enforce,
Unless you have someone, like myself, that is not an employee,
that doesn’t have any allegiance to the State, that is just going in
there for the Fids, to watch it, they can still put those kids in those
rooms.

I observed staff ratio of 2 to 38. If you read that report, and find
out what kind of kids we have got at Montrose, we have got sick
kids there. Two staff people, that onl need a GED—our State low-
ered the standard for child-care workers a few years ago, when it
should have raised it, it lowered it. We have had two staff to 38
kids, and because of low morale, and call-in, sometimes 1 to 38; and
o one, no one, can handle that. We do have some good staff.

The noise levels in those cottages are deafening. It is at those
times I am glad that I live in a community. I can go home and
there is no noisc.

It is difficult to recruit good people; and you can understand
why. For these key positicn all that is re uired, like I said, is a
GED. We need trained child-care workers, but we are not getting
them, At least 1-to-10 staff ratio.

Whether they were inteutional or not, everything was done to
break the spirit of these children. Some examples, they are told
when they can come out their rooms to go to the bathroom. Not
allowed to speak when they eat.

On many occasions I have seen staff—and, of course, if I was
dealing with 30 to 38 kids for an 8-hour period, I guess I don’t
know what I would do, s0 I try not to be too Jjudgmental—but
making children stand there for ong periods of time when the kid
was hopping because he had to go to the bathroom.

Also, the staff would call “sit down” end “stand up.” I said, what
in the heck does that mean; sit down, stand up, when they were
going to the bathroom? It simply meant they even controlled that.

The child was told when he could sit down and go to the bath-
room—I work with all boys. I filed complaints on that; that proce-
dure is no longer allowed, and I don't observe it being done.

Absolutely no privacy. The children are made to ask for their
toilet paper—if you can imagine being 11 and 12, and 13 and going
through this. T othpaste is put on their toothbrushes; they can't
control that. They can’t control any aspect of their life in the insti-
‘ution—remember these are not hard-core delinquents.
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Children were not allowed at this time to call home. Since then, I
have filed a complaint. They are allowed to call home now. This is
an important thing because many of these children don’t get visi-
tors and that call home means a lot. There is constant verbal abuse
and intimidation by some staff, already testified to.

Some of these dehumanizing procedures have been stopped, but
they have only been stopped because there were advocates that
went into that institution and stayed and filed complaints and
spoke out for children that cannot speak out for themselves. News
media coverage really helped.

Another problem area identified, and I had great difficulty with,
is an area they called a cottage but it was simply old rooms over
the administration building. They had approximately 30 children
crammed in there.

The only reason that it closed was 1 day a staff tried to restrain
a child and seriously dislocated his shoulder. The child went with-
out adequete medical treatment for a couple of days.

When the mother arrived on visiting day, he complained of in-
tense pain. They took him to_the hospital and he had to have a
very serious operation on his shoulder, because of the neglect Gard-
ner Cottage was closed.

When I went to Williams Cottage the youngsters complained re-
peatedly of a “pink room.” I just thought it was a room that was
painted pink--Ms. Guttridge’s boy died in that room. This was a
year after her boi' died, he was 12—13.

One of the little boys I was taking home with me started to cri
and said, Ms. Pat, don’t take me back, they put me in the pin
room; and I see that little boy’s ghost.

I said, what in the heck is the “pink room”? I moved over to Wil-
liams Cottage and found out what it was.

It was a room where, even after a child had hung himself, could
not possibly be supervised, all the way down the end of the hall,
smelled of urine and feces so bad that I had to hold my breath
when I went into it, in the summer months.

The institution was still putting children in this room. This was
a year after the other child had died.

After many complaints, we did get that room stopped from being
used as a detention room. But I feel if I hadn’t gone there, they
would still use that room. Because they did not think it was wrong.

You see, the whole philosophy of institutions is control and pun-
ishment; it is not rehabilitation.

Also, it should be noted that Ms. Guttridge wanted her son. She
visited him every week. She constantly called—that is the lady you
are going to hear from next—she tried to help out in the institu-
tion by bringing other things for children that never got visitors.

The point I want to make is we could spend approximatel
$40,000-some to put her child in that institution, he was not a hard-
core delinquent. He could have been treated in the community for
a fraction of that cost, because we have a mother here to think she
was going to get help, and had she known what she was letting her
son go into, he would never have gone in there.

We had a second child—and I carry his picture with me all the
time, every time I get discouraged because I am broke and have no
money, and I wonder how I am going to make it through another
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day, I look at Troy Chapman—Troy was 13 years old, and he died
this year.

His twin brother was also in Montrose., He was in the cottage
next to ours and he also tried to commit suicide. This mother also
visited and begged for help, but didn’t get ary

I talked to Troy almost daily while he was at Montrose, he was
one of the boys in our cottage. He was very unhappy, and he was
sent to isolation almost every day he was there. He was 13 years
old, and never had g happy day.

He would say, Ms. Pat, please get me help, I know I am sick, I
kqlow I need help, I know t ey keep telling me I am bad, but I need
help. Troy never got that help.

A counselor and I took him to a regional institute—which gets
three times the money Montrose gets, another State facility, alleg-
edly set up to help these children who have these kind of prob-
lems—they turned Troy-down. They said he was not acceptable for
their program.

And, of course, Montrose has to take anybody, 8o he came back
to us. The day he was killed, I was sitting in the counselor’s office
waiting for Troy to come home from school—I call it home, back to
us from the school—and he never came back.

He assaulted a teacher; he went to isolation, He said, if you put
me in that cell I will hang myself,

They put him in the cell—and in the cell were screens that the
staff ami)

help, till it was too late.

Eefore Troy Chapman died I held him in ml)(r arms at the hospi-
tal. I was there with his mother when they took the support system
off of him.

I want to tell you something; he didn’t have to die.

Even after Troy’s death, several incidents occurred that im-
pressed upon me the need for monitoring these institutions, and
maybe at a Federal level, as the first speaker said.

A 13 year old was sent to our cottage from a mental health facilj-
ty. Now why a mental health facility would send a kid to us
anthow, is unbelievable, but let me tell you what happened. )

t was obvious to me—and I am only a lay person—this child was
extremely emotionally disturbed. Repeated attempts were made to
get help for this 13-year-old boy, and we couldn’t get any help, and
Montrose couldn’t handle him.

Each day he was in isolation. But on one particular day—this
was after a child had hung himself, Troy, and her child had hung

hlmself, too—we took him to lsolat_ion_ because it took three of us to

hig arms through a bookcase and slashed up and down, both arms.
We took him over to the nurse—the cottage manager and I, who
really cares about thege kids—and we said, don’t put him in an iso-
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lation cell. By then it was 8 o'clock—you all don’t know me, but I
am very determined, I was bound that kid was not going to go back
in that cottage—so I said, you go one way, I will go the other way,
we are %oing to call every politician and every lawyer we know, we
are getting that kid out of here tonight.

The last thing I said and the cottage manager—after two boys
had killed themselves, bear in mind—don’t put that child in an iso-
lation cell, he is suicidal—as if they couldn't see that, but unfortu-
nately, some people don't see what we see—we were gone no more
than 26 minutes, We pulled up on the parking lot with a court
grder to get the kid out of there, and we heard this bang, bang,

ang.

We ran into the isolation unit, and here was this 13-year-old
child, after he had been through everything I had described to you,
holding on to the isolation cell, locked in, banging his head repeat-
edly against that window and screen until it was bloodied and
black and blue.

I wonder how long he would have beaten his head had I not
come bacl with a cottage manager.

Because of the University of Maryland of Law clinical people,
who went to court with that child, that child is in a mental health
facility. But I still can’t help but wonder what would have hap-
pened to him.

Two months ago an 11-{ear—old child from our cottage was taken
to isolation. He too, said, I will kill myself.

One of our security people—our people have little training, they
need training desperately—said to him, go ahead, that will be one
less little boy. And we almost did have one less little boy, because
he tried it.

I could go on. You have already heard enough out of me and ev-
erybody about what goes on in these institutions, but I think you
have to know how helpless these kids are.

I dont know if Federal—you guys, you ladies, and gentlemen,
excuse me—can order our State to do something. You see, I wish 1
was the President of the United States, because I will tell you,
their butts would get in gear quick; but I am not.

If Montrose remains open it should be totally, programmatically
changed.

You should order the States to make these places therapeutic
models, because at least if they are therapeutic models they cannot
overcrowd them, and they cannot become what they are today. It
must be properly funded; we have never gotten the funds we need
to work with these children—although I can tell you some stories
about how some of the money you gave us was spent it was not
done as productively as possible.

Cottage level staff positions must be upgraded, ongoing training
given—you are going to hcar this same thing over and over—
strong advocacy should be mandatory. If you are going to give our
State any money you ought to say, I am not giving you any bucks,
buddy, until you put strong advocates in those institutions.

I will tell you before you put them in, don’t let just Federal grant
people—let people like me help you write the training program, be-
cause you need guerrilla training to stay in there.
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Parental involvernent, if vou had parental involvement a lot of
kids would still be alive today, including her son. We have legal re-
views in the State of Maryland in that institution for these kids,
and nobody represents them, cutside the system except me, and 1
can’t run around to 10 cottages, I would like to, but I can’t,

The parents are not involved in a legal review that shapes their
kid’s life for the whole time they are going to be here on earth, and
a parent is not involved in that—I am going to file a complaint
against that next week—but that shouid be mandatory. .

I don’t understand i, in America we were so family oriented, or
used to be more family oriented—how we can get into these cr.
situations, where we Just whip these kids out of the home, throw
them in a nuthouse like that and don’t involve parents. You may
ask, as I do, how did we get into this mess?

I say everyday I get up—I live in a community—so I say, hey,
God, how did we get into this mess? How could this happen in the
United States we are so rich, we have it all? How can we treat kids
like this?

You know what it is, it is much easier to remove these little
characters and put tiem in places like Montrose and continue to
violate their rights, because they are hidden from the community.

Chairman MiLLEr. We are going to have to go vote and then
return for the rest of your testimony.

Ms. Hances. I hope I didn’t do that to you.

Chairman MiLLer. You haven'’t driven us from the room. I sus- -
pect your testimony is going to bring most of the members back to
this room.

We will be gone about 10 minutes; we will be right back.

Ms. HANGES. You want me to wait, OK. I hope it is on funding
State funds for institutions,

[Brief recess.]

Chairmian MiLLER. The committee will come to order.

Pa(tlricia, if you want to sum up your testimony then well go

ead.

Ms. HaNGES. I was almost wrapped up when you guys had to
leave—gentlemen and ladies, excuse me; I am so used to working
with boys.

OK, we will proceed here.

The hard/cold facts that we have had to face at Montrose is that
the majority of our kids are reglected, abused, and throwaways.
These are youngsters who no one wants.

The ma{grity of our population are not hard-core delinquents.
They are kids, what we call—I love the label—CINS, Children in
Need of Supervision. There is a law in our State that says we are
not to incarcerate these kids. But how they get around that is they
violate their probation. :

I had one kid that was in there 6 months, little 11-year-old, 6
months, he never had a review, didn’t even know who his after-
care worker was. He was in there for not going to school and viola-
tion of probation, for 6 months. :

r several reports and studies—and we have had, as I told you
before, all kinds of studies—the best one, Mary Anna Burt, who is
sitting behind me did—they have been all completed, and there
have been all kinds of really good recommendations. As a result, I
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have to say, I have to give it, we are really trying harder than I
have ever seen try at Montrose, or in the State of Maryland.

The challenge now is to develop models where these broken,
little, wounded people—and that is what they are—and I just wish

ou could see them and hug them—see, then you would really go to
at for them, that is what it takes. They can become loving, well-
adjusted adults, but not in a place like that. ]

Just to finish up; when I was praying this morning, I was trying
to think how I could explain to you the mixture of children. In
many instances we care for kids that nobody else wants to care for
at Montrose; and we don’t care for them very well.
~ But if some else cared, they would not be in my face. If
somebody was willing to have them in homes, they would be in
homes. If Aunt Jane would come and take them out of our institu-
tion tomorrow, we could give them to Aunt Jane. But there aren’t
any Aunt Janes to take our kids, the majority—this was an excep-
tion.

If we had to develop therapeutic homes, they would be in them,
but we haven’t. And if they hadn’t messed up in a couple of foster
homes, because they were so badly wounded the foster parents
didn’t know how to handle them, we wouldn’t have them. These
kids don’t come easy to care for. So let’s take a look at caring.

The fact is these kids are pretty broken. We have just got to put
them together.

Troy Chapman—the one_ that died—this is his picture. I would
like you to see their faces, because they are not statistics, they are
little human beings.

When I came back to the cottage that night to make sure all the
other boys and staff were OK—because we have had two suicides
in that cottage already, and our kids are only 11, 12, and 13 in
there, some of them, 9—one little boy walked up to _me ing,
tears streaming down his face, and he said, Ms. Pat, why did Troy
have to die? I said, because he was just too wounded to be fizxed
here on earth. And that is how these kids are. We have just got to
paf' to get their wounds fixed.

certainly thank you for having the patience to listen to me. I
g_m sure that is a trial in itself, because I am a bit overbearing at
imes.
_ But please, please J)aly attention to what I say, because I don’t
have any axe to grind. I turned down jobs with the State because I
consider it immoral the way we handle children.

I don’t want a paid job. I enjoy working for my boss. So what I
safis I just want to help these kids

thank you. .

Chairmar MiLLer. Thark you very much, fuxidour testimony
here, and obviously for all of your work with the children.

Judy, thank you for coming this morning to talk with us. Obvi-
ously it has been difficult for you to sit through a lot of this testi-
mony, because a lot of it points right to the very tragic problem
that you encountered with your own family. But we really appreci-
ate you making this effort.

So, to the extent that you can, you relax, and just proceed as you
are most comfortable.

[Prepared statement of Patricia Hanges follows:]
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PREPARED STATEMENT OF PATRICIA HANGES, FRANCISCAN Lay VOLUNTEER, ASSIGNED
TO STATE JUVZNILE FACILITY IN MARYLAND CaLLED MONTROSE

My NAME I's PAT HangEs. I'M A FRANCISCAN LAY VOLUNTEER
CURRENTLY ASSIGNED To A STATE JUVENILE FacILITy IN MaryLAND
-CALLED MONTROSE. THZ REPORT I ‘SENT EXPLAINS THE PURPOSE AND
TYPE CHILDREN IN THIS INSTITUTION. I WoRK IN THE CAPACITY OF
-ADVOCATE FOR THE CHILDREN,

PRIOR TO JOINING THE FRANCISCAW LAY ComMunITY I SERvED as A
MaJorR IN THE BALTIMORE CouNTY Porice DEPARTMENT. For 15 oF My
25 YEARS OF SERVICE | SERVED As. 0.1.C.- oF our County's FIRST
YouTH DIvision. WE HANDLED APPROXIMATELY TEN THOUSAND CASES
A YEAR. CUR CASES RANGED FRoM ABUSE, 'NEGLECT, RUNAWAY AND

- THROWAWAY CHILDREN TO 'SERIOUS 'DELINQUENT OFFENDERS,

QuR.PROGRAMS WERE NONTRADITIONAL APPROACHES FOR A PoLIcE
DEPARTMENT SO THAT ALL oF OUR INITIAL 'FUNDING CAME FROM FEDERAL
GRANTS, -Our PROGRAMS WERE ALL PICKED UP AND EXPANDED BY THE
DeEPARTMENT aND THE LocaL GOVERNMENT,

OUR_ MAIN EMPHASIS WAS, "AND STILL IS, KEEPING CHI LDREN IN THEIR
OWN HOME AND COMMUNITY WHENEVER POSSIBLE. He LEARNED THAT EARLY
INTERVENTION AND KEEPING THE FAMILY OUT OF THE FORMAL JUVENILE

"~ JUSTICE SYSTEM.WORKED THE "BEST, AND IT IS CERTAINLY COST EFFECTIVE.

THE PROBLEMS WE HAD TO OVERCOME T0-ACCOMPLISH THIS WERE EDUCATING
THE COMMUNITY--DEVELOPING COMMUNITY RESOURCES, AND THE EDUCATING
OF OUR OWN PoLICE OFFICERS. ALSO, WE DEVELOPED A REAL [NTER-
AGENCY WORKING APPROACH. | WAS FORTUNATE IN BALTIMORE CounTy As
WE COULD AND STILL DO WORK THROUGH LOCAL BRANCHES OF STATE
BUREAUCRACIES EFFECTIVELY, :

THE STATE sTupy I sENT 10 YOU IS THE RESULT OF THREE YEARS OF
ADVOCACY, IT’S AN ACCURATE REPORT AS STATE REPORTS go.,
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WHAT | WouLD LIKE TO SHARE WITH YOU TODAY ARE MY PERSONAL

~ EXPERIENCES WORKING ALMOST DAILY IN THE COTTAGES DIRECTLY WITH
THE CHILDREN AND THE STAFF, I HOPE 1 CAN EFFECTIVELY CONVEY
TO You THEIR STORY, THEIR HOPELESSNESS, THEIR PAIN, BUT MOST

" OF ALL THEIR NEED FOR HELP, For IN SPITE OF ALL THEY HAVE
BEEN THROUGH, THEY ARE SO BEAUTIFUL. THEY ALL RESPOND TO
GENUINE LOVE. THEY DO NOT NEED AN INSTITUTION; THEY NEED A
HOME, THEY ARE CHILDREN THAT HAVE BEEN ROBBED OF THEIR
CHILDHOOD, THEY ARE MY HEART,

1'M OVERWHELMED BY THEIR NEEDS., CONSTANTLY FRUSTRATED BY A
SEEMINGLY UNMOVEABLE BUREAUCRATIC SYSTEM., A SYSTEM THAT IS
COSTLY NOT ONLY IN MONEY BUT, IN My OPINION, RIPS FAMILIES
APART, SHREDS THEM OF THEIR BASIC RIGHTS TO BE TREATED WITH
LOVE AND DIGNITY, OUR LAW STATES WE ARE TO TREAT THESE
CHILDREN IN THE LEAST RESTRICTIVE ENVIRONMENT AND YET WE
WAREHOUSE OUR CHILDREN IN ALARMINGLY HIGH NUMBERS WITHOUT
TRYING COMMUNITY TREATMENT FIRST.-:"THOUSANDS FOR.LOCKUPS
BUT PENNIES FOR PREVENTION.” g i
I wAs SENT TO MONTROSE THREE YEARS AGO UNDER THE AUTHORITY
OF A STATE GRANT TO STUDY INSTITUTIONAL ABUSE. THE GRANT WAS
wrITTEN BY H.E.L.P, Resources unper D.H.R.. THEY HAD A HARD TIME
RECRUITING VOLUNTEERS AND TO MY KNOWLEDGE VOLUNTEERS DID NOT
RECEIVE REALISTIC TRAINING, [ WAS THE ONLY ONE WHO STAYED AND

WORKED IN AN ADVOCATE ROLE., | FEEL IF IT HAD NOT.BEEN FOR MY
BACKGROUND | WOULD NOT HAVE SURVI¥ED. 1 ALSO HAD THE SUPPORT
OF THE SUPERINTENT WHO WAS EXTR:-~ . COOPERATIVE. HE READILY .
ADMITTED THE INSTITUTION WAS IN Ao OF HELP, ALTHOUSH HE HAD
ASKED FOR FUNDS TO IMPROVE THE CONDITIONS, HIS PLEAS WERE
IGNORED.

WHEN 1 ARRIVED AT MONTROSE EVIDENCE OF NEGLECT WERE EVERYWHERE,
OVERCROWDED, UNDERSTAFFED, BADLY IN NEED OF REPAIR} IT SEEMED
TO ME THAT VIRTUALLY EVERYONE HAD GIVEN UP, BesT DESCRIPTION I
CAN GIVE IS IT WAS A HUMAN WAREHOUSE.

LET ME DESCRIBE FOR YOU WHAT I FounD IN My FIRST COTTAGE.
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ASSIGNMENT. SANFORD COVTAGE NEEDED EVERYTH'- -. STAFF,
FURNITURE, AND RECREATION EQUIPMENT. THE (:'* THING SANFORD
HAD WAS AN ABUNDANCE OF CHILDREN, THE COTTAGE was o OVER-
CROWDED EACH CELL WAS FILLED, MANY WAD Two BEDS [N A VERY
SMALL AREA. OVERCROWDING ESCALLATED AFTER THE DEPARTMENT

FROZE THE PURCHASE OF CARE MONEY., CHILDREN WERE DEPRIVED OF
NEEDED PLACEMENTS. CONDITIONS IN SANFORD AND THROUGHOUT THE
INSTITUTION BECAME WHAT I CONSIDERED INHUMANE. AFTER. MANY
COMPLAINTS TO THE.PEOPLE IN CHARGE, I COULD SEE MORE DRASTSC
METHODS WOULD BE NEEDED TO DO SOMETHING FOR THESE CHIL.DREN,
CHILDREN WERE SLEEPING IN THE GyM on MATTRESSES, AND IN HALLS.
SIX CHILDREN WERE CRAMMED INTO A SMALL AREA IN THE COTTAGE,
ORIGINALLY A VISITING AREA. THERE WAS NOT ENOUGH ROOM AND THE -
HEAT AND THE SMELL OF STALE AIR WERE HORRIBLE, ALso, ATTEMPTED
SUICIDES ALREADY A PROBLEM BECAME A DAILY OCCURRENCE. THE Boys’
COMPLAINTS OF SEXUAL ADVANCES BY OTHER STUDENTS ALSO INCREASED.
At H1s TIME I CALLED ouR LocaL SOCIAL SERVICES AND REQUESTED
AN INVESTIGATION AND I WANTED TO CHARGE THE STATE WITH NEGLECT,
I ALSO COMPLAINED To THE BUREAUCRACY IN CHARGE OF THE
INsTITUTIONAL ABUSE GRANT. EVERYONE WAS SYMPATHETIC AND AGREED
IT WAS A REAL PROBLEM BUT NO ONE GAVE ME ANY SOLUTIONS, [N
DESPIRATION, I WENT To OUR LEGISLATORS, THE Lt. Govenor anp
FINALLY TO THE NEWS MEDIA, -

ALL THE CHILDREN WERE Lockep 1IN THEIR COTTAGES. WHEN I FiRsT

CAME INTO SANFORD I OBSERVED CHILDREN PUNISHED BY PUTTING THEM
IN THEIR CELLS, WHAT STAFF CALLED EARLY BED WHICH MEANT

6:30 or 7:00 ».2. IN THE EVENING. WHEN THE CHILDREN BECAME
FRUSTRATED AHD ACTED OUT THEY WERE SENT TO ISOLATION FOR VERY
MINOR OFFENSES. EARLY BEDS ARE NO LONGER ALLOWED BUT IT's
DIFFICULT TO ENFORCE IT AT ALL TIMES. IsoLATION 1S sTILL useD
FOR MINOR INFRACTIONS, I OBSERVED STAFF RATIO 2 TO 38 aND

AT TIMES, DO TO LATE CALL-IN'S, 1 STAFF Is oN DUTY. As You caN
IMAGINE, STAFF MORALE IS VERY LoW. IT's DIFFICULT TO RECRUIT
GOOD PEOPLE BUT WE DO HAVE SOME STAFF WHO ARE GOOD BUT NEED
TRAINING AND A REWARD SYSTEM. FOR THIS KEY POSITION, ALL THAT
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IS REQUIRED IS A G.E.D. (A Few YEARS AGO QUR STATE LOWERED THE
STANDARDS FOR THIS POSITION)., WE NEED TRAINED CH1LD CARE
WORKERS. WHETHER INTENTIONAL OR NOT, EVERYTHING WAS DONE TO
BREAK THE SPIRIT OF THE CHILDREN. SOME EXAMPLES: ToLD WHEN
THEY COULD CCME OUT OF THEIR ROOMS TO G0 TO THE BATHROOM. I
OBSERVED CHILDREN MADE TO WAIT PURPOSELY BY SOME STAFF. Atso.
THE STAFF WOULD CALL SIT DOWN AND STAND UP SO THEY CONTROLLED
EVEN THAT. ABSOLUTELY NO PRIVACY--FOR TOILET PAPER THEY HAD
TO ASK THE STAFF ZACH TIME, NO MIRRORS WERE ALLOWED. No
SPEAKING DURING MEALS., CHILDREN WERE NOT ALLOWED TO CALL HOME,
ALL THEIR INCOMI}G MAIL IS READ BY THE STAFF. CONSTANT VERBAL
ABUSE AND INTIMIDATION BY STAFF, SOME OF THESE AND OTHEK

~ DEHUMANIZING PROCEDURES HAVE BEEN STOPPED. -MANY STILL EXIST.

ANOTHER PROBLEM AREA I IDENTIFIED AND HAD GREAT DIFFICULTY
CLOSING WAS AN AREA OVER THE ADMINISTRATION BUILDING WHERE
THEY WERE HOUSING CHILDREN. THEY HAD 25 To 30 Bovs CROWDED
IN A SERIES OF ROOMS THAT WAS FORMALLY A NURSES STATION. IT
WAS BADLY IN NEED OF -REPAIRS. I OBSERVED EXPUSED WIRING, OVER™
CROWDED SLEEPING SPACE. AND NO ADEQUATE RECREATION AREA, - It
WAS UNBEARABLE IN THE SUMMER, [ REPEATEDLY COMPLAINED THAT -
IT WAS INHUMANE. FINALLY IT WAS CLOSED AFTER A STUDENT'S
SHOULDER WAS DISLOCATED BY A STAFF MEMBER WHILE ATTEMPTING

TO RESTRAIN THE STUDENT IN AN OVERCROWDED RECREATION ROUM.

THE STUDENT RECEIVED ONLY AN ICE BAG AND ASPIRIN FOR PAIN. -
WHEN THE MOTHER VISITED ON SUNDAY, SHE COMPLAINED AND THE
YOUNGSTER WAS TAKEN TO THE HOSPITAL WHERE HE REQUIRED SURGEKY.
HE WENT THREE DAYS BEFORE THIS WAS DONE.

WHEN 1 WENT To WILLIAMS COTTAGE, THE YOUNGSTERS COMPLAINED OF
BEING PLACED IN A PINK ROOM, ANOTHER ISOLATION ROOM. ONE LITTLE
CHILD CRIED AND SAID HE WAS AFRAID BECAUSE A LITTLE BOY HAD HUNG
HIMSELF IN THE RoOM. [ COULD NOT BELIEVE THAT THEY WOULD
CONTINUE TO USE THIS ROOM AFTER JAMES GUTTRIDGE, AGE 12, HAD

HUNG HIMSELF. | DOCUMENTED MANY INSTANCES WHERE STAFF LOCKED
CHILDREN IN THIS ROOM FOR HOURS, DUE TO THE LOCATION OF THE
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ROOM IT WOULD BE VIRTUALLY IMPOSSIBLE To PROPERLY CHECK IT,

AFTER MONTHS OF DOCUMENTING, THE ROOM WAS cLOSED., [ rrEL ' ]

HAD NOT GONE TG MONTROSE THLY WOULD STILL BE PUTTING CHILDREN

IN THAT ROOM. IT WAS A HORRIBLE ROOM, SMELLED BADLY FROM CHELDREN
URINATING IN IT. IT IS SO IMPORTANT THAT THESE CHILDREN HAVE
SOMEONE TO STAY AND COMPLAIN To. HOTE, EvEN AFTER A WRITTEN

MEMO WAS WRITTEN BY THE SUPERINTENDANT, THE STAFF PLACED

CHILDREN IN THIS ROOM. THE COYTAGE MANAGER AND I HAD THE poOR
REMOVED SO THIS COULD BE STOPPED, :

ALso, IT sHouLD BE 1.0TED, Ms. GUTTRIDGE WANTED HER SON. SHE
VISITED HIM EVERY WEEK. . CONSTANTLY CALLED. TRIED TO HELP BY
BRINGING THINGS OUT TO CHILDREN WHO RECEIVED No vIsITors. This
" MOTHER WANTED HELP FROM THE SYSTEM, JAMES COULD HAVE BEEN
SERVED IN HIS COMMUNITY WITH BACK-UP SERVICES FoR HIS .FAMILY,

RATHER THAN INSTITUTIONALIZATION;

MANY OF OUR CHILDREN HAVE BEEN SEXUALLY AND PHYSICALLY ABUSED,
NEGLECTED AND'.CANNOT GO HOME. JANES WAS NOT oNE OF THESE BUT
WE DO NOT'PROPERLY ASSESS OUR CHILDREN AND FAMILY SITUATION,
IF WE HAD, JAMES WOULD BE ALIVE Topay, - )

WE HAD & SECON) cHILD, 13 vEAR oL TRoY, pis THIS YEAR. His
TWIN BROTHER WAS ALSO IN MoNTROSE. He wAs IN Tue COTTAGE NEXT
TO MINE, BOTH BOYS HAD BEEN REFERRED FOR COMMUNITY HELP;

NONE WAS GIVEN, - BOTH WERE THERE FOR MINOR OFFENSES. AcaIN
THIS MOTHER CAME.TO VISIT AND REALLY CARED BUT NEEDED SUPPORT,
TRoY'S BROTHER ALSO ATTEMPED suICIDE aND IS NOW IN A PRIVATE
FACILITY AND DOING WELL., ‘

I TALKED TO TRoY pAILY WHILE HE WAS AT MONTROSE. HE WAS VERY
UNHAPPY AND WAS SENT TO ISOLATION DAILY; SOMETIMES TWO AND THREE
TIMES IN A DAY. dE wouLD say M's PAT. ¥HEY ARE suPPosED To

HELP ME, I NEED HELP, ONE WEEK BEFORE HE DIED THE COUNSELOR AND

I provE WM To R.1.C.A.  FoR AN INTERVIEW. R.I.C.A, 1s A STAtE
FACILITY SUPPOSEDLY SET UP ON A THERAPEUTIC MoDEL To HELP CHILDREN
LIKE TROY. THEY TURNED HIM DOWN AND HE JUST GAVE UP. THE DAY
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HE WENT TG ISOLATION HE HAD ASSAULTED A TEACHER. HE TOLD THE
SECURITY PEXSOi AT ISOLATION, IF THEY PUT HIM IN THE CELL HE
WOULD KILL HIMSELF., AN HOUR LATER [ KECEIVED A CAL. IN THE
COTTAGE TO GO TG THE HOSPITAL THAT HE HAD HUNG HIMSELF. At
THE HOSPITAL | HELD HIM AND KISSED HIS PRECIOUS FACE BUT I
KNEW HE WOULD NOT MAKE IT. HE WAS JUST TOO WOUNDED TO STAY
ON THIS EARTH.

THEY ALSO HEEDED HELP. WE SVENT AT LEAST TEN THOUSAND

ON HIM AND HIS BIOTHER FOR [UNTROSE BUT DID NOT GIVE HIS Mom
WHAT SHE NEEDED--HELP TO RAISE HER SONS.

IF WE ARE TO CONTINUE MONTROSE AS A PLACE FOR YHESE CHILDREN,
OUR STATE MUST BE MADE TO CLASSIFY THESE INSTITUTIONS -
THERAPEUTIC MODELS BY LAW. THSSE CHILDREM NEEY TREATMENT.

Even AFTER TRoY's DEATH, SEVERAL INGIDENTS GCCURRED THAT
IMPRESSED UPON ME THE NEED FOR MCNITORING TH1E INSTITUTION.

A 13 YEAR OLD WAS SENT TO OUR COTYAGE FROM A MENTAL HEALTH
HOSPITAL. [T WAS OBVIOUS  TO ME AND TO THE STAFF THIS CHILD

WAS ‘EXTREMELY THOTIONALLY DISTUREED AND COULD HOT MAKE IT IN
MONTROSE. REPEATEL ATTEMPTS WERE MADE TG GET HELP FOR THIS

13 YEAR GLI; NO ONE AND NO PROGRAM WOULD ACCEPT HIM. THERE 1S
NO WAY MONTROSE COULD BEGIN TO HANDLE HIM. EACH DAY HE WOULD
LOSE CONTROL AND SPENT MUCH OF HIS TIME IN ISOLATION. 0N ONE
OCCASION HE REALLY WENT OFF. IT TOOK MYSELF AND THE COTTAGE
MANAGER AND A STAFF PERSON TG HOLD HIM TO KEEP HiM FROM DOING
SERIOUS HARM TO HIMSELF. HE HAD REPEATEDLY BANGED HIS. HEAD

ON THE FLOOR, TRIED TO BITE THROUGH HIS LIP, AND SCRATCHED HIS
ARMS AND FACE AFTER PUTTING HIS FIST THROUGH A BOOKCASE IN THE
- COUNSELOR'S OFFICE, WE WERE ALL CONCERNED AND TOLD EVERYONE

AT THE NURSES STATION NOT TO PUT THIS CHILD IN AN 1SOLATION
CZLL, THE COTTACE MANAGER, THE COUNSELOR AND MYSELF ALL WENT IN
DIFFERENT DIRECTIONS TO MAKE CALLS TO TRY TO MOVE THE SYSTEM
TO GET THIS CHILD OUT oF MoNTRoSE. WE (THE COTTAGE MANAGER AND
MYSELF) RETURNED TO THE CLINIC TO GET HIM (APPROXIMATELY 30
MINUTES HAD LAPSED) WE HEARD A LOUD BANGING NOISE COMING FROM
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THE ISOLATION UNIT. WE RAN IN THE BUILDING AND FoUND THEY

HAD PUT THIS CHILD IN A CELL BY HIMSELF, WE ENTERED THE LT,
RAN TO HIS CELL AND HAD TO WAIT FOR THE STAFF To OPEN THE
LOCKED DOOR. THIS CHILD WAS BEATING HIS HEAD REPEATEDLY
AGAINST THE METAL SCREEN SO HARD.HE WAS BLOODY AND BRUISED AND
IN A HYSTERICAL STATE. I WONDER WHAT WOULD HAVE HAPPENED IF
WE HAD NOT RETURNED.

APPROXIMATELY TWo MONTHS Ago A LITTLE 11 YEAR oLD FROM OUR
COTTAGE, HO 1S ALSO VERY EMOTIONALLY DISTURBED, ACTED oUT

I SCHOOL AND WAS SENT TO ISOLATION. HE ToLD THE SECURITY
PERSON IF YOU PUT ME IN THAT CELL I'LL KILL MYSELF. HE was
PUT IN.AND HE DID TRY TO CHOKE HIMSELF. A COMPASSIONATE
COUNSELOR CALLED ME AT THE COTTAGE AND THE COTTAGE COUNSELOR
AND 1 IMMEDIATELY RESPONDED, THE GHILD WaS VERY' UPSET AND WHEN
I HUGGED HIM AND ASKED HIM WHAT HAPPENED HE TOLD ME HE HAD
TOLD THE SECURLTY MAN NOT TO PUT HIM IN ISOLATION OR HE WOULD
TRY TG HURT HIMSELF, THE SECURITY MAN SAID “Go AMEAD THAT'S
"ONE LESS LITTLE Boy I’'LL HAVE TO WORRY- ABOUT",

I couLp o oN-AKD GIVE vou A BOOK ON WHY THESE CHILDREN NEED
AN ADVOCATE, BUT I THINK vou ALREADY KNOW HOW BAD THESE PLACES
CAN BE, AND HOW VERY HELPLESS THESE CHILDREN ARE.

1. IF MONTROSE REMIANS OPEN IT MusT BE TOTALLY
PRAGMATICALLY CHANGED. (THERAPEUTIC MoDEL)

2, It MusT BE PROPERLY FUNDED.

3. CuTTAGE LEVEL STAFF POSITIONS MUST BE UPGRADED
AND ON-GOING TRAINING MUST BE GIVEN.

4, " STRoNG ADvocacy (MANDATORY) Procran

5. PARENTAL INVOLVEMENT

You May ask, as I Do, How DID WE EVER GET INTO THIS MESS?
How couLd THIs HAPPEN To CHILDREN IN THE MOST POWERFUL, WEALTHIEST

NATION oN THE FACE OF THE EARTH? IT HAPPENED BECAUSE NO ONE-
CARED ENOUGH TO GET INVOLVED., IT WAS Much EASIER To REMOVE
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THEM OR HIDE THEM FROM THE COMMUNITY. IF PLACES LIKE MoNTROSE
CONTINUE TO -WAREHOUSE CHILDREN YOU WILL NOT BE ABLE TO BUILD
JAILS B1G ENOUGH TO HOLD THE VIOLENT ADULT CRIMINALS WE WILL
CREATE. THE HARD COLD FACT WE HAVE HAD TO FACE AT MoNTROSE 1S
THAT THE MAJORITY OF OUR KIDS ARE NEGLEGTED, ABUSED AND THROW=
AWAYS. -THEY ARE YCUNGSTERS WHO NO ONE WANTS BUT THE MAJORITY
OF OUR POPULATION ARE NOT HARD CGRE DELINQUENTS. :

AFTER SEVERAL REPORTS, STUDIES COMPLETED DURING THIS PAST
YEAR, WE HAD TO ADMIT THAT VIE WILL HAVE TO RAISE MANY OF THESE
YOUNGSTERS. -WE ALSO KNOW LARGE STATE RUN FACILITIES ARE NOT THE
PLACE TO RAISE THEM,

THE CHALLANGE NOW IS TO DEVELOP MODELS WHERE THESE BROKEN
LITTLE WOUNDED PEOPLE CAN BECOME LOVING WELL-ADJUSTED ADULTS.

THANK YoOU,

MaJor PAT Havces ReT,
v FRANCISCAN VOLUNTEER ADVOCATE
‘ ' MeNTROSE -

[Article:entitled “Feagibility and Desirability of closing Montrose School” is main-
tained in-committee files.]
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STATEMENT OF JUDY GUTTRIDGE, MOTHER, BALT'MORE, MD

Ms. GUTTRIDGE. Well, I am not a good talker so——

Chairman MiLLEg, Well, don't you worry about that.

Ms. GUTTRIDGE. Well, when Iny son was real young he was diag-
nosed as a hyperactive child, So we had a lot of problems; we went
through a lot of clinics, behavior clinics, different kinds, to try to
control his problem—which mostly was in school.

As he gt older, I was having more problems, So I went to JSA,
because he had hooked out of school two times, and I didn’t know
what to do about it. I didn’t want it to be a persistent problem.

So I went to—I inquired, and somebody had said, well, you can
go dewntown, it is juvenile services, they help people.

But when I went down there, they told me, there isn’t anything
we can do for you. I said, well, why?

They said, well, becauge your son has never been in trouble, I
said, I have got to wait until he breaks the law before you are
going to do anything. And that was the whole thing, they weren’t
going to do anything until he got into trouble,

So, about 2 or 3 years later, he did get into trouble. He was
swimming in a pond and he was arrested for trespassing. So they
sent for him to go before a hearing to see if it goes to court or not,
Of course, it didn’t go to court. -

e second time he was arrested I insisted that it go to court,
because if he got into trouble they were going to help me. I insisted
that it went to court.

. They asked me what I wanted? I said, can’t you put him on pro-
ation.

So they put him in on probation, which didn’t help. The proba-
tion officer, all they do is say, hi, Jimmy, what did you do today?
He tells them. Were you good? Yes. Well, he not going to tell them
if he did something wrong.

They would pat him on the back, and out the door they go. And
that is what they do every 2 weeks. I was there, I know.

So when he got into trouble again they detained him. As a
matter of fact, both my boys were detained. Both were in the same
trouble at the same time.

ile they were detained for 30 days—one was spunky, and one
just did everything he was told. When I went to court, one went
home and one stayed, that was Jimmy:.

en he got there I called the social workers and asked them if
he was going to be evaluated? They told me yes; yes, at Montrose.

ey said, yes. I said, I would like to have a report. Well, you are
not getting any. Why?

They told me that he was no longer my son, he belonged to the
Stabe of Maryland, and that I wasn’t allowed to have—I had noth-

worker there at Montrose,

I still called, and I still got upset. My husband said, don’t call
there no more. Every Sunday I went. My son would tell me what
went on.

One Sunday we went there and he told me that a man there had
made him take all his cloths off—and four other the boys—and all
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the other littie boys in the cottage went around and pot to touch
them, whatever, the whole rest of the cottage.

When I called Monday and I told—you can’t call Sunday, there is
nobody to tell anything to—so you ca 1 in, they said they would call
the State Police and it would be investigated.

Well, needless to say the guy was let go because he was on proba-
tion, and that was it. If it would have been me though, I would
have been in jail for sexually abusing some kid—but anyway, noth-
ing happened.

Two months later, I went in and my son had bruises all over his
back. And I asked him what happened? He told me that the staff
had picked up a chair and hit him with it.

I called—that was my son’s word against the staff’s word; so, of
course, nothing happened there.

A few months later—my son was there from November until he
died in June. He was never allowed to come home. He was out of
there for 3 hours one time.

They have a bus that comes and picks people up. You leave your
house, if you live in Baltimore, you leave your house at 9 o'clock in
the morning and you get there at 11:30.

The bus doesn’t come to pick you up a mile away until 1:30—and
in the beginning I had to take the bus because I didn’t have a car.

The bus picks you up at 1:30, by the time you get there it quarter
of 2, and you have to leave by 3:15; so you have an hour or an hour
and a haif with your kid at the most. If you have a car then you
g::uld spend the whole 3 hours with him. But if not, this is the way
it goes.

If you miss that bus, that is just tough, you don’t see your kid.

While I was there the staff would holler, you could hear the con
fusion in the back while you were visiting. It was dirty, it stunk. If
was just was not a very happy lace. .

They didn’t watch TV—and I am talking about when I wa
there, I don’t know what goes now, but when I was there I knev
they didn’t have TV, they marched them back and forth like little
prisoners.

My son asked me one time, what would you do if I showed up a
the house. I was stupid enough to tell him I would take him back
because 1 was going to do what the law wanted me to do, whic
was dumb. '

In June, I got a phone call at 12 o'clock at night, my son ha
tried to commit suicide; he was fine; he was in the hospital.

I just dropped the phone and my husband took it. I don’t remen
ber much of what happened or how we got there.

But when we got there he was not OK. He was unconscious. W
were there all night and all day. He died that afternoon.

While I was there I got a phone call from somebody who sai
they were my brother-in-law, and when I went to answer the phor
they told me, don’t let them get away with this, they will try i
buy you, they will try to bribe you, they will do eve hing, b

don’t let them get away with this no longer, these kids don’t d
serve this.

Well, I don’t know who it was. We tried to find out, but v
couldn’t find out who it was.
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After he died nobody from Montrose called. Nobndy was there
when I got there,

It was like he wag nobody. He did what he did, so, whatever hap-
pens to him we don’t care.

He is in the hospital—they don’t care, They Eave him back to me
the day that—that night he no longer belonged to Montrose or the
State, ie belonged to me again, because he was dying. It was like
was nothing,

Nobody was there. Nobody called. It was Jjust nobody cared. And
those kind of People should not be there, because if I would have
been there I certainly would have stayed there, or I would have
had somebody there.

I have an emptiness inside of me for the rest of my life and I
just don’t want to see other people have to do that,

I wonder how tall my son would have been, how big, what would
he have done—I Jjust have all these feelings and they never are
going to go away. It always going to be there, all that pain, and I
Just don’t want to see anybody else—and it doesn’t have to be
somebody who is poor. It could be one of your kids, any one of you,
Kgu don’t have to be poor, you don’t have to be rich. You can just

the name of an institution or individual,

But 10 years ago we started writing the law that was supposed to
have changed that. Even in the jubilation, when the President
signed the law, I knew I would be here some time in the future.
Because even that administration didn’t want to enforce it; and
clearly this administration doesn’t want to enforce it. And most of
States aren’t interested in enforcing it.

But the fact of the matter is that almost every negative aspect of
these children’s experiences, which you have described today, is, in
fact, in violation of the law. So it is not a question of coming and
asking for new laws.

I could express the rage I feel when I listen to you, but it
wouldn’t be terribly beneficial to anybody.

But I think it is ve » very troublesome, and for member so this
committee who weren’t here when we went through this the first
time, let me say there is nothing said thig morning that wasn’t said
to us 10 years ago. The numbers appear to be a little freater than
E‘het);d were in terms of the total number of children and families af-

ected.

But I guess what is so damning about this situation is that these
children are being brutalized by the State. And there is just no
other explanation for it. Whether it is the District of Columbia, or
the city of San Francisco, or the State of California, or Arizona, or
New Mexico, or Mississippi, or anywhere else—I just named those
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States but I don’t think there is a tinkers damn worth of difference
between any of them—or the Federal Government. It is the State
that is brutalizing these children.

It is the State, that in violation of the law, is ripping them out
their homes without any effort to see whether or not we can pro-
vide some kind of services to lessen the tension in those families, so
maybe they will not have to leave their home. And yet, we have
had studies and examples and experiences that you could stack to
the ceiling of this room, that where we make that effort, it is clear-
ly successful. Not programs designed in Washington—I know the
cities, I know them by heart—it is Nashville, it is Grand Rapids, it
is}t“Portland, it is San Francisco where communities have made this
effort.

After they have been taken from the home, the law requires that
they be provided reunification services. And that clearly has not
been done in any of the cases that you talked about.

We were alarmed 10 years ago by the studies done at Stanford
that indicated that in California you get 6 minutes on the average
for a court review to review 6 months of your life. Which may in
some instances be half of your life, if you are an infant.

We were alarmed; and now we hear there is 30 seconds spent on
the periodic review. It is a clear violation of the law. Periodic
review without advocates—clear violation of the law.

I think what this committee is going to have to come to grips
with is whether or not we are prepared to participate, by refusing
1(;10 act, in letting the State continue to brutalize very young chil

ren.

There is no question that there are also some very brutal chil
dren who engage this system and have to be treated at one level
But when we hear a system that continuously allows infants
allows young children, allows very young adolescents to be killed
to be molested, to be sexually abused in the name of the State, b;
the employees of the State, by families they have been put intc
that have been condoned by the States, that have told their fami
lies, these people will take good care of your child, we are criminal
131'1 _ildegligen’;, as well as the person that thrust the pain on tha
child.

We are very fond of saying we don’t need new laws; we just nee:
the laws on the books enforced. Well, that is kind of where we are

We made a pact with the States that if they would upgrade thei
placement system, that if they would upgrade their trackin
system, so at least we could find where the hell the childre
were—because the big problem that alarmed everybody in this ir
stitution was that we were writing checks for 100,000 children an
we didn’t know where they were, other than the address where th
check went to. Those were the kids in the Federal system. But
they would do all of that, we would start providing money for ser
ices.

Many States took us at our word and made an effort, and w
never provided the money for the services. So now what we see
we are right back into the jungle where we are providing $60,000
year care, but we won’t provide $500 counseling system for ti
parent who is beating their child or the child that is in trouble.
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We won’t provide $1,000 a month to try to stabilize that that
family in terms of counseling; but we will spend $60,000 to rip the
child out of the home. We are back into the use of drugs.

You are right, you don’t have to be poor, because this committee
sat and listened to well-off people that had insurance and had their
children die in psychiatric hospitals, because that is the fad. You
can lock them up privately now. And we have tens of thousands of
them locked up privately.

I knew I would be here, I knew in my worst, worst moments, I
knew that I would be here again—and I see it in my own county.

Chairman MiLLER. Let me Just ask two questions, after I vented
my feelings and a little bit of my rage.

Mark, when you listen to the these stories—and, clearly, Judy’s
story is sort of the worst end of the spectrum here, with the death
of her own child—where do parents go in this day and age, when
they visit their child or their child teils them a story, or where do
ch.il¥l advocates go when, in fact, what we see is a child being bru-
talized in one of these institutions?

Is this clearly—as Patricia and Judy have both pointed out, if
they had done that they would have been brought up on criminal
charges. They would have been held criminally liable for assault
for hattery, for child abuse or molestation, or all of the laws that
we put on the books to protect children from some stranger in soci-
et¥. And yet in the name of the institutions, we see this happening.

t is no longer a rare example. Your testimony—you obviously
point out—but it is not a rare example in any jurisdiction. Where
do people go to get justice in that notion? .

we prosecute these people; do they have wrongful death
claims; do they file these activities; does the State file? Or are
these gettled?

Here you have a system that brutalizes somebody and finally we
get together this summer, and you appoint a court master, and
somebody will look over the system, and the notion is—I am get-
ting on the verge of seeking vengeance here, and I am trying to
restrain myself, .

But what you do is you really say we will reorganize this system
to be better in the future. But what about the victims of the past?
f‘_iV!;at happens to them? Where in the legal context, where do they

t

Mr. SoLEr. I think the victims of the past are lost. I think if they
don’t know where to get relief, they don’t know where to get jus-
tice——

Chairman MiLer. What about the perpetrators, do they remain
in the system?

- SOLER. They often remain in the system. Congressman, in
the last 8 years, I have talked to dozens of mothers like Judy Gut-
tridge, who have told me very similar stcries.

ve heard the agony that they have gone through. And I have
talked to their kids, the kids who have survived these kinds of ex-
periepces. : : : . :

Inci:zasingly, the only way to get justice in these situations is to
file big law suits against the counties or the States, and to try to
get justice in the courts. Even that can be a very frustrating, long,
time-consuming, expensive experience.
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But if you look at the States that have made major reforms,
North Carolina, Utah, Colorado, some of the other States, those re-
forms have come about as a result of litigation to try get justice for
the kids who were in there. You have to remember that of the sto-
ries that are reported, the stories like Judy Guttridge’s and things
like that, that is a small percentage of the real abuses that are
going on because children in institutions are not like adults in
prison. Children in institutions don’t know what their rights are,
and they are afraid to tell when they have been abused.

They are afraid there will be retaliation against them. They are
afraid nothing will happen.

I have talked to kids, and onl¥_ after knowing them for months,
and gaining their trust, do they finally tell me what happened sev-
eral months ago. They are simply afraid to tell. We are only seeing
the tip of the iceberg.

Chairman MiLLER. Then we are not talking about somethin% that
is out of the norm, in terms of the brutalization of these children,
whether it is physical or psychological, or sexual or whatever
should happen to them; is it really out of the norm?

I assume when you invoke—when a child becomes a victim, it is
also a sliding scale. I assume a child that is 7 and 8 years old might
more readily become a victim because they simply have less ability
t?l deal with their environment and the situation that is around
them.

But this—you are all nodding your head here——

Mr. Sorer. Congressman, we have all seen this. What is interest-
ing to me is that none of us talked before we gave our presenta-
tions, and yet we basically all said the same thing.

We have all seen incredible brutality involving children. My wife
thinks she is married to Charles Dickens. I come back home with
one incredible story after another. And yet we all see the same
causes of these problems.

The services are there, the technology is available. They are not
being used in appropriate ways. .

It is not a question of appropriating enormous amounts of more
money. Most of these programs, community-based programs, better
services, arc actually cheaper than the programs that are being
used now. And all of us see it out of different contexts.

Chairman MiLLEr. Let me ask you something, though—and,
Mark, you have encountered this System personally in terms-of
your own effort to try to adopt a child or become a foster garent—l
am very empathetic to the case workers and others who have case
loads that almost drown them. But I am also very concerned that
again over a decade of bumping up against this system, either as
an advocate for my constituents, or out of my interest or visiting
facilities, or talking to children, I constantly run up—somebody
said today, a lethargic, almost numb, bureaucracy. : ’

Again, I come to the question, is it a fact that they are so bom-
barded by this beingothe norm in terms of the treatment of these
children, {)ou start to adjust the perimeters of what is acceptable?
That the bruises on the back are not a big deal in an institution
where children are hanging themselves? :

I am a little frightened that we are numbing people who went
into a field well-intentioned—but, I used to say that in some areas
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where I saw the placement was almost impossible, that an over-
night ride on the metro seemed to be placement and maybe was
acceptable at some point.

You start moving your notions of what is beneficial here, or what
is wrong, or what is right. But, again, I see it in almost every juris-
diction, that the bureaucracy sloughs these people off; there is no
sense of urgency in the phone calls or in the parent that is waiting
to hear from their child, or the couple that is waiting to adopt, or
the people that are concerned about the status of their child in
their foster care.

There is a huge “manana” complex here.

Ms. Snust. Mr. Miller, I think this goes to the confidentiality
nature of the juvenile justice system. The public really doesn’t
"know what goes on because hearings are closed to the press.

We would never stand for this kind of behavior of adults. You
can be a convicted-crazed killer, locked up at the John Howard Pa-
vilion at St. Elizabeths Hospital, and you will have more due proc-
ess rights than a child who is incarcerated down the road at Oak
Hill in Laurel, MD.

I think that if juvenile court Proceedings were open to the public
you would have more agency accountability. In our court system
Judges hold agencies in this city in contempt of court.

They fail to follow their court orders. Yet what happens, does the
public know; no. Nobody knows about what goes on except the
child, his family, and his lawyer in that courtroom.

‘Mr. SoLEr. go

was learning that the justification that has been given consistently
for the mistreatment and neglect of children in foster care in that
system has been what has been called enormousl _high case loads.

The defense has always been “Our workers can’t do an hing be-
cause they are overworked.” And finally we got some figures on
how high the case loads are.,

The average worker in San Francisco has 30 to 35 cases. That is
~ not an enormously high case load.

The resources are there; they are not being used efficiently. They
are not being used in a way that actually protects childran.

Ms. Suust. Mr. Miller, I would also like to add that next year,
1987, will be the 20th anniversary of the Supreme Court decision in
re: Gault, and I am afraid if we take a look at our juvenile justice
system we are going to see that it really has failed. It fails the chil-
dren, and it continues to fail children.

Unless we are willing to do something as a society, it is going to
continue to fail everyone. '

Ms. Hanges. Can I give you a practical thing?

Chairman MILLER. Yes.

Ms. HaNcEs. Practically I have been in that institution 3%
years, daily. What is needed des rately—and this should be man-
datory, and this is such a simple thing I don’t see wh anybody
doesn’t do it—the basic people that work with these children daily,
that have their control and their life iii their hands are not trained
child-care workers.
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There should be mandatory training. The only thing you have to
be—youth supervisor, I won’t even honor it by calling it child-care
worker position—is a GED.

We assume that these people know how to take care of children.
And we assume a lot when do that. And not only—even if they did
know how to take care of their children, which I doubt in some in-
stances, by looking at the way they handled these—these are very
special children, with very special needs.

You can pour $20 million in Montrose tomorrow and it will do no
good until you train the people that work every day with these
chiidren, to love and care about them, and to handle them. Because
it is work. That is why it is called child-care worker. It is work to
handle these little huggers, I will tell you; it is riot easy.

But that is what you are paid to do, and that is what you have to
train them to do, but we have got to train them. .

Ms. WENroTH. I would like to add to that just briefly, Diane and
I have some very, sort of, gallows humor. There is some gallows
humor among people in this field.

We are fond of saying that we are convinced that a lot of the
counselors at the group homes in the District of Columbia are on
work release from Lorton.

I will tell you I have never, ever, ever, been afraid of one of my
clients. But I have been afraid to go into some of those facilities at
night and deal with the night staff alone. It is frightening. It is ab-
solutely frightening.

They have got some very strange people working in these facili-
ties. I don’t know where they come from. But I will tell you this,
there are no standards for hiring.

There is no monitoring’ whatsoever. I just don’t know where
these people come from. They have absolutely no idea how to work
with these children.

Another thing I want to mention that relates to something that
you said, Mr. Chairman. It is very difficult to legislate change
sometimes—but 96-272, was a great leap forward.

I think it has brought about some great improvements, at least
in abuse and neglect systems. But there is the pervasive problem of
enforcement.

Where is the leverage; how do you get people to respond to it?

We try in the small pond, on a small scale, to get into court, to
get court orders, so that we can go back and constantly fight, and
" fight, and fight. The posture I like to be in, that I like to try and be
in, is to get a court order, so then if the agency is in contempt of
court, we can try and hit them with a fine. Of course, that is not
efficient but it is the only mechanism that we have.

Funding is.an enforcement mechanism; publicity is an enforce-
ment mechanism. Otherwise, everyone knows how hard it is to en-
. force standards—and the corruptionists in the social services
system know—and I think Patricia has suggested that there is cor-
ruption; and there certainly is.

erever there is money to give away, and there is money to
give away in the child welfare advocacy system, you are going to
find corruption. So the sunshine, the cleansing effect of sunshine is
very important.
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I think that is just something to think about. I think there are
things that can be done like 96-272—96-272 is a great law. Perhaps
now we have to think about better ways to get it enforced, and to
get the States to really pay attention to it, and do what they are
supposed to do, and do it in a meaningful way.

Chairman MiLLER. Mr. Coats,

Mr. Coats. Well, thanks to all the witnesses for providing testi-
mony this morning. Obviously, it has staggered everyone here in
;;‘he. room to get a feel for the dimension of the problem that we are

acing.

I am sure there are lot of peoi)le asking why; why is this happen-
ing? Why, despite the fact that laws are on the books and money is
being spent and is available, why does this continue?

It makes me ask the question, and maybe you can give me some
answers, as to the whether or not the whole system needs to be re-
vised, or reformed, or looked at; and if so, how do we begin to go
about doing that?

We have a system in place. You have to assume that there are
enough people along the line, at the Federal and the State level,
that want to do it the right wa , that care enough to see that it ig
do;ltg; and yet you question whether that is the case, given the re-
sults.

As_the chairman said, we could work on the fringes of the law,
and I suppose bring about some improvements. But the essential
basis of what we are trying to accomplish legislatively, is on the
books. Obviously there needs to be better enforcement of that. .

I am just tlgving to ask myself the question, should we be looking
at this in a different way; is there something radically different
that we ought to be doing.;' .

My question is this, to anybody in the panel that wants to
answer it, if you could be king for a day here and start over, how
would you design the system; what would you do different?

lIf we could start over what kind of system would we put in
place?

Mark, do you want to start with that?

Mr. SoLER. Congressman, the juvenile court was created in 1899,
and as the Supreme Court said in 1967, it wasn’t working. It was a
great theory. It was supposed to be a special court for children, and
1t just didn’t work.

e children were getting the worst of both worlds. They weren’t
getting due process like adults got. They weren’t getting treatment
to which they were entitled.

I am afraid that my experience is the same as Diane’s, that the
confidentiality of the juvenile court has often been a cloak of secre-
cy that has hidden abuse of what is going on.

If I could be king for a day, I would tear down all the signs on
the buildings that say, Department of Mental Health, Social Serv-
ices, and the Juvenile Court. I would train all those people to real-
ize that they are working for children, children who have needs,

I would eliminate all those bureaucratic barriers, and all those
walls between those agencies. The reason that a program, like the
program in North Carolina that Lenore Behar is going to talk
about, is such a successful program is that they have eliminated
those barriers.
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They are taking children as individuals; seeing to their individ-
ual needs; and getting the services that those kids need whether
those services are mental health services, special education, coun-
seling, or whatever. It seems to me that is the critical problem.

As I talk to people all over the country—and I do an awful lot of
traveling—everybody says exactly the same thing. It is the same
thing that the witnesses have said today. The resources, the basic
resources are there; they are not being used. .

It is those bureaucratic barriers that are cutting off services to
individual kids.

Mr. Coars. Anybody else?

Ms. Sausr. I believe that Scotland is looking at eliminating the
~barriers between the distinction in systems. eir focus is on pro-
vidine children with the services that they need.

I think that would be ideal if we could develop some kind of
szstem here, because there is an interface of the neglect system
the delinquency system, the mental health system, the educationa
system, which is unresponsive to kids needs.

Clearly, if I had 17-year-old clients who are functioning at third-
grade level, the educational system has not met their needs. If they
are in need of special education and they are 15 years old and have
never been properly identified or assessed, clearly the system has
been failing them as well.

Children have employment needs. All of these systems mesh to-
gether, and the problem is that I think we have been looking at
children as fitting into little compartments along the way instead
of r;salizin,g that children have multiple problems, with multiple
needs.

Instead of dealing with them as a whole, we have been dealing
with them—with little fractions of them at one point, and that is
the reason kids slip through the cracks. No one is trying to develop
a coordinated system designed to address kids needs.

The mental health system will deal with someone but then they
won’t address their educational needs. If the educational system
deals with someone then they may not be addressing their emotion-
al needs, and the result that you end up with is getting kids who
have no real services at all.

Ms. WemRoTH. If T could just illustrate that briefly with a very
short anecdote that relates to something that Judy uttridge said
about how she couldn’t get help until her kid got into trouble.

This, again, is a somewhat odd perspective on this, but I think it
is an example. The example I am about to give is a youngster that
I represent in what is called the mental retardation system.

He is a youngster who is mentally retarded. He is about 9 years
old. He is cute as a button; and he is sitting in an institutional fa-
gi'lity where he is vegetating, in essence, in the District of Colum-

ia.

I requested the neglect system, which is an entirely different
system bureaucratically, if I could simply browse through its foster
homes—because the MR sgfltem had nothing for this child. They
say, we don’t work with children, we work with adults primarily.

So if you have a mentally retarded child in the mental retarda-
tion system, forget it. So I wanted to simply browse throu%rn, so to
speak, the foster homes in the neglect system to see what was
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available—because there are many handicapped children in the ne-
glect.sgrstem and they are not easy to place either, but there are
some dedicated foster parents out there who are everything you
would hope foster parents would be who do take handicapped kids.

I knew they existed, and I Just wanted the opportunity to see if
there might be a foster home in the neglect system, someone that I
could approach to say, are you interested in taking this child into
your home, so we can get him out of this institution. I was turned
down flat.

Oh, gee, we are the neglect system, they are the mental retarda-
tiox;1 system; no, we won'’t talk to you; we won’t have anything to do
with you.

Like I said, this is what I mean about something that is a little
less dramatic, but it is just pervasive, that kind of daily stupidity. I
don’t know how you legislate common sense; and I don’t know how
you legislate compassion—but that kind of daily beating your head
against a stone wall to get things for these kids is what we have to
contend with,

I ?o think that the bureaucratic barriers are tremendous. And
there simply has to be rationalization of the systems so that serv-
ices can be provided when they are needed.

Mr. Coars. Patricia.

Ms. HANGES. You are going to get a little practical thing here.
What I did in Baltimore County on a lessor level, because I have no
regard for bureaucracies whatsoever, because they don’t work.

We all know that, OK. And we have got to stop calling it a
system. It is not a gystem; it is a non-system.

You see, you have got to change your vocabular,y, then you know
automatically it is not going to work and you won't be so darn frus-
tt;:;at;ed,k because you know it is not going to work; you expect it not

work.

What we did in Baltimore County, the first thing you have got to
do is educate the community. Once you get the community educat-
ed, then you can go into the programs. We do everything rear-end
backwards in our State.

I am always looking at it and saying, why do they do it like that,
it is so crazy. Educate your community; get your community in-
volved, that is what changes things, not dum ing $20 million bucks
down a toilet where it has alrea Y gone and flushing another $20
millign after that, before you even know what the community
wants.

For God’s sake, it’s their community. It is their kids. Get them
involved. We did this in Baltimore County.

The juvenile justice non-system did not work in Baltimore
County, still does not work. So we designed our own. First we edu-
cated the community. We got a lot of volunteers.

We got a lot of Federal mone , but we used it wisely. The govern-
ment picked up all our Feder: grants that you gave us originally;
they were good ones.

e designed all our programs around families, getting the com-
munity involved; explaining why we should treat the families the
way we did.

en we ‘did a real interagency approach. Not one of those
crummy things you see on paper, that says, oh, we are interagen-
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cy—well, I never did figure what that meant, because they certain-
ly weren't.

The toughest nut to crack was the school system. Boy, you try to
attack a school system and they will beat you into the ground so
quick you won't know what hit you.

So you don’t attack them. What you have to do is get inside and
infiltrate, right—and we had grant, and we got inside the school
system. And we started to educate the school system into what we
were trying to do, and then they bought into it. But they were the
toughest nut.

Social workers, we didn’t let them sit in their offices over in
social services, no way. I was a cop; our unit was working three
shifts; they were going to work three shifts, because as good as I
was—and 1 am good—I was never able to train kids only to commit
delinquent acts between 8:00 a.m. and 4:30 p.m.—can you believe
that, Congressman—they wouldn’t listen to me.

They still did it afcer 4:30; the little huggers would not cooperate.
So what we did vas we got the social workers in the police cars,
working within our division; that is interagency, that saves money,
that saves childrea. Somebody saying interagency to say it, does
not work—so, what you have got fo do is education and real inter-
agency, and you will start to crack the nut.

Everybody would like to blow the system u;}i I get revolutionary
at least once a day and want to blow it. The Lieutenant Governor
said, why don’t you do it, and then we could lock you up and shut
you up.

The thing is it—he is running for attorney general now so I
better watch myself, he might do it.

Anyhow we know that we cannot do away with the system. We
can’t do that.

We have got to rebuild what we have. You can’t just throw some-
thing away.

There are parts of it that are salvagable. But unless you educate
the community, have a real interagency approach, you will still
have a non-system 10 years from now, like you have got.

Chairman MILLER. It was Senator Lugar, wasn’t it, that when he
was mayor tried to make the social services agencies come to the
schools, because he said that is where the kids are, at least for 4, 5,
or 6 hours——

Ms. Hances. We did it in Baltimore County. You have seen it,
tlﬁeir whole attitude changed, because they saw them when we saw
them.

Mr. Coats. Judy, I will get to you too, because I know you want
to say something. We have wonderful monuments that have been
built by social service agencies, and a lot of nice offices, a lot of
good parking, free parking, coffee, and so forth. And a lot of people
want to spend their time in that monument, not out there where
those problems are.

Ms. HaNGES. Do you know where my monument was; we took
over an old abandoned school that nobody else wants, we fixed it
up with money from CETA hiring delinquent kids that would have
1gOne to an institution, that is what mine is. It is still there, too, I

ove it.

Mr. Coars. Judy.
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Ms. GUTTRIDGE. I just think that they should—you are only al-
lowed—I don’t know about any other State—but I know at Mon-
trose parents are only allowed 3 hours a week, and that is 3 hours
on Sunday.

You don’t pick gour time; it is from 12:30 to 3:30. If you aren’t
there between 12:30 and 3:30 on Sunday, you don’t see your child.

There are no other hours; there is no time during the week.
Three hours out of a whole week you get to see your child.

Mr. Coars. That falls in Pat’s point No. 3, design all the pro-
grams around families.

Ms. HanGEs. That is right.

I filed a complaint just last week on that and as a—well, last
year I filed a complaint on the 3 hours; we how get 8 hours off
campus, but still only.3.hours visiting. So now I am in the process

+ of asking that we try to- make visiting hours during the week so

families can get in. But it is a constant filing and grieving, you
know, to get it done.

Chairman MILLER. The State of California just passed a law, I
think, for .children in child-care settings which says you cannot
deny the right of the parent to randomly stop in to a child-care
center and visit, and see what is going on with your child. But if
your child is locked up and you stiil have an interest, you can’t do
it.

Mr. Coars. One other question. Why does this system seem to at-
tract such bad people?

You joke about the Lorton work release program. Why in this
system are we brutalizing kids. We read about sadism and sexual
perversion going on, and beatings of kids, and neglect, and bad
treatment, and so forth; is the problem so bad that only a certain
kind of people handle it?

I can’t imagine that there is somebody up at the top saying, well,
let’s go out and find the worst characters we can and get them in
there to treat the kids. Why do we end up with such people?

Ms. HangEs. There are a lot of good staff; there are a lot of good
ones in Montrose, too.

Mr. SoLer. Mr. Coats, I don’t think we should tar all the people
who work in child-care institutions with a broad brush; I think that
is really very inappropriate. I have met hundreds of people like
that, and I have done trainings of them.

My experience is that a great number, the great majority, are
really very concerned people. I think there is a very sizable minori-
ty who are attracted to the idea of lock-up instituticns.

» They sometimes come from law enforcement backgrounds and
are simply carrying through, in the child-care setting, things that
they learned as law enforcement. And in law enforcement they
were dealing with adult criminals, sometimes very violent crimi-

. nals, and they are carrying the mindset all the way through. They

really have inappropriate attitudes that are basically geared
toward punishment and custody.

But the great number of the other people in the system are not
adequately trained,

They don’t have training when they come into the system; they
don’t have the right kind of experience; and they don’t get the
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training while they are in the system. So no matter how well they
try to act, they don’t know what they are doing.

And as Patricia said, you can spend all the money you want, if
they don’t really know what they are doing.

Mr. Coarts. So part of it probably goes to the philosophical basis
of the directors of the program. And we know that in society that
basically two of these may be extreme characterizations, the first
being the so-called bleeding hearts who don’t want to do anything
but cuddle the kids, and second those in society who are saying, no,
there are kids who are rotten, you have got to lock them up and
teach them how to behave.

So, it is a reflection of those people at the top directing the pro-
gram; and, that gives you some good programs and some bad pro-
grams in terms of how the kids are treated.

Mr. Soier. I think that is true. My experience has often been,
particularly in filing law suits, that employees from within these
systems contact, us, sometimes surreptitiously, to give us all the in-
formation we need about what is really going on.

Many of them are horrified at the practices going on in the insti-
tution, but they feel powerless to change it. They feel there is no
outlet for them to give information and no one who can really get
in and take charge.

Mr. Coarts. But in those systems where the so-called tough disci-
pline or maybe extreme discipline is invoked, is that the result of
the fact that those that are in charge of the system believe that is
what is best; that 1s the best way to deal with the problem?

Ms. Hances. We have gone through—I am on my third superin-
tendent now a% Montrose. But that is true; it depends on their phi-
losophy a lot of times. Many people come in with that punishment
model. Try te change it.

Even the good, well-meaning staff that are not trained, do not
have the background, come in there for the right reason, but after
a while they get beat down and they start buying into the system.

I have seen that happen many times; they are not strong enough
to fight the system.

I agree, we have some good, super good staff that would call me
at home and tell me things, because they are afraid to get in the
middle; they need their jobs.

The other point I made before, and I want to reiterate it, until
we upgrade this to child-care worker, this is work, you do not treat
these children the way you treat your own children in many in-
stances, because some people don’t know how to treat their own
children. So that can’t be a criteria for hiring them.

It has to be that they should be trained. And like say, I have to
emphasize, it is work. You have to work at bringing these children
around and loving them.

Until we do that, until we make that an important position—you
see, in our society, first of all—to get back, Congressman—children
may be important to you and I, and the people on this panel, obvi-
ously, but they aren’t to the majority of the people; we must re-
member that.

When our States’ designed these positions, and they start saying,
let’s downgrade it, instead of upgrading it for Heaven’s sake, for
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the type children we have, we can realize the emphasis is not on
recruiting high-quality people in this Kosition; and it should be.

I will give you a quick example. This year in the legi lature we
went and we fought, all advocates, for more mon%v. e ingisted
they not be put in the State merit system; we wanted that changed.

'I"};e unions almost killed us. We expect to get run over by a
union truck one day for that.

What we did was we got people hired as an experiment that had
high education levels, and were screened, and these people are
working for 1 year in the cottages, and there is a difference in the
way they approach and treat the children, it is just something to
watch. To evaluate.

What happens, though, because they are by their self, and they
are in a minority, they become overwhelmed with the institutional
setting,

Part of it is recruiting good people, upgrading the position to a
position of importance, which it should be.

Ms. WeINroTH. If I could add one thing to that?

In my experience the hands-on people are underpaid. Again, it is
not so much that we need more money; it is that it has to be spent
more intelligently. The people who really work with the kids are
underpaid.

What happens, as you said in connection with the free parking
spaces, is that the pyramid narrows, and the incomes go up. Those
people don’t have any hands-on responsibility. They get very en-
trenched; they get very institutionall loyal.

ey get very politically connecte, ; it becomes just a job. It is a
living; and it is a very nice living. All they are concerned about is
protecting their turf.

There is a woman in the social gervices system in the District of
Columbia, who, as I understand it, makes upwards of $40,000 a
year for, as best as I can tell, shoving social workers’ reports into
court jackets. That is not a prudent expenditure of moneK.

What I could do with that $40,000 for my clients, just oggles my
imagination, So I think, again, it is not just a matter of more
money, but how it is spent.

If you will pardon the expression, the bureaucrats have to Jet go
of it, and it has got to be put into direct services.

We don’t necessarily need another study, more studies. For ex-
ample my testimony mentions that fact that there has been no
foster care recruitment in the District of Columbia since I have
been doing this work. The first public service announcement, any-
where, I have seen on television, or in the newspaper, or in any
other way, was in the past 2 months, at one o’clock in the morning,
in the middle of the late movie.

Some committee wasg formed, a blue-ribbon committee, about 2
years ago to study the question of recruitment; I think they got
funding from somewhere to study it.

They don’t have to pay to study it; they can just ask me or
anyone familiar with the system. I will tel] t em what to do.

would tell them to send PSA’s to the Washington Post, I will
tell them to go talk to church groups. It is an extraordinary waste
of moneK for something—it’s just extraordinary.

They have got to spend the money more intelligently.
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Ms. HANGES. But to get back to you. I wrote an article—and they
thought it was a joke, but it wasn’t a joke—telling them how they
could upgrade these positions.

What they have to do is to take all the bureaucrats that sit in
juvenile services—and I am not too sure what all of them are
doing, but they have got beautiful titles—and 1 week out of the
gear, put them in the cottages, and make them work a tour of

uty.

You will sce that cottage position upgraded. You will see those
people get the support they sEould get.

See, they sit there, they never come in the cottages, never come
in those cottages, and they make all these decisions. Make them
work 8 hours even, the system would change.

You know, I said a week, but 8 hours with those kids will do it to
ygu. Eight hours in those cottages and that position will be upgrad-
ed,

I think that is what should be done to all people who make
policy decisions. I don’t see how you can make policy decisions
when you don’t even know what you are deciding about.

Chairman MiLLER. Mrs. Johnson

Mrs. JoHNSON. Thank you all for your testimony, which has been
most interesting and moving.

As a State Senator 10 years ago, I served on an oversight com-
mittee that investigated how Connecticut managed all of its juve-
nile programs, particularly those in the neglect and delinquent sys-
tems. Perhaps, I am naive, but we seemed to be light years ahead
of the situations that you are reporting.

For example, in terms of getting families involved, and coordinat-
ing services—one of the most successful approaches has been juve-
nile review boards. When a child does get in trouble with the
police, everybody gets together, the family, the social workers, the
hospital, the school. We tried to legislate the juvenile review
boards and put them in law; it didn’t work.

We were unable to define such fundamentals as rights, so we fi-
ptglly abandoned that and have allowed this institution to work on
its own.

Sister, I really hear you when you say, government hasn’t been
very good addressing these problems. We have a beautiful long
standing law on the book, and we still see incredible variation
among States.

Crisis intervention teams are finding that foster-care dollars are
poorly spent so children are returned to the same situations they
were removed from. Whereas if agencies were providing parent aid
and in-home services they could deal more effectively with the
problems that foster care would have to deal with anyway without
the cost to the family and the discouragement of failure.

I agree with you when you say we have got to have a system that
is less agency oriented, and more family oriented, and more com-
munity oriented, more service oriented. You are absolutely right.

I wonder if any of you are aware, of any difference in children’s
gervices in States that have a department of children/youth serv-
jces—as Connecticut does now in terms of the separation between
mental health and welfare. Are there fewer bureaucratic barriers

134



129

when mental health and welfare departments are consolidated
under one agency? Can anyone comment on that?

Mr. SoLEr. I don’t know that there are so many States that have
unified systems. There are States with statewide agencies. Ken-
tucky has a statewide agency responsible for all foster care in the
State. The problem is that—-—

Mrs. JonNsON. Is that just foster care? _

Mr. Soven. It is child welfare services,

The problem is that Kentucky is where that horrible example of
the special needs child, who was neglected for 8 years and af
starved to death, occurred. That was a serious problem.

I do know the State of Delaware has Just initiated a new office of
childrens’ services, a totally unified system. They are very happy
with what is going on there.

I don’t know if there has been any research across the United
States, but at least some States that have worked with unified gerv-
~ices have.had much better results,

Mrs: JounsoN. Thank you, I think that is certainly one direction
we ought to explore.

I would like to recommend to my colleagues on the committee
that we consider serving as an oversight committee for the District

- . of Columbia,.and that we hold joint-hearings with the committee
* -on.theDistrict of Columbia with the same kind of riForous detailed
fashion that some .of us had as State legislators. In January we
- might .do the kind of methodical investigation and series of hear-
ings that would enable us to evaluate the experience of other
‘States, to see to create an integrated system, and to overcome bu-
-reaucratic barriers.
- It is not.a project that can be undertaken lightly, nor one that
‘would irequire less.than a year-or-two.commitment in order to
- +follow..through and make the' changes. One of the problems of
making policy from this level is: that.it.is hard to respond to that
small town in Montana, where the child may be being abused.

We have to be very thoughtful in how we leverage our responsi-
bility in in the real world. It is fair to say to that to this point, we
have failed to do that effectively, although we have certainly invit-
ed a response. :

For instance, in Connecticut, one of our problems is that our abil-
ity to detain a child in trouble is inadequate. Approved legislation
in response to Federal actions saying that we couldn’t detain chil-

:dren, and now we have no wa of intervening in a situation where
a child is truant from school, away from home, and out in the
streets. Nobody has the power to intervene, to get control of that
child. For the parents have lost control.

So we have through Federal law gone too far with our concern
for the child’s rights by prohibiting people and communities to in-
tervene at a time when it would be really useful.

Mr. SorLer. Mrs. Johnson, I have had exgerience with that prob-
lem around the country, too. My overwhelmin experience has
been that that problem arises because that is defined as a Jjuvenile
correctional problem. It is defined as a detention and arrest prob-
lem, rather than a social services or mental health problem.

Many of those children are coming from families that are in
crisis. They are being abused in home, and girls are running away,
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or there are kinds of problems that are going in on those homes;
and if you think of it as a social services problem and intervene in
that way, you can solve many of those problems and not worry
about having to locking those kids up.

Ms. Suust. Mrs. Johnson, may I respond the issue of congression-
al oversight of the District?

In the spring of 1985, at Congressman McKinney’s request, he re-
quested that the GAO investigate the special education services
bemkg provided to children incarcerated at the institutions that I
work at.

The GAO found that, in fact, absolutely no special education was
being provided to these children to these children at all, despite the
fact that the District of Columbia, under 94-142, was receiving Fed-
eral funds for these programs that, in fact, the school district was
receiving funds for t%ese children. But my clients were receiving
no special education at all.

They were not being diagnosed. They were not receiving any
kinds of services. Children who need speech therapy, it was just
tough luck, none was provided for them.

airman MiLLER. That is not just——

Ms, SHusT. It is a national problem; it is not just occurring in the
District of Columbia.

I am pleased to report that because of the GAO’s investigation
there has been some progress along the way toward correcting that
problem. I applaud your interest in the juvenile justice system and
children’s issues, and I think that it is important to recognize that
the problems that we from the District have discussed, are not
merely local problems but are national problems affecting every ju-
risdiction.

Ms. WreiNroTH. I would like to second what Diane says; and 1
think it would not only be an incredibly effective way of remediat-
ing problems here in the District, but would be a very appropriate
mechanism for Jarowdipg.a model in the Nation’s Capital for what
other States and jurisdictions ought to be doing.

As we have said, we do look for leverage and ways to affect the
fundipﬁ so that people will sit up and take notice, ways to focus the
spotlight on the problems, so people will sit up and take notice.
And it does make a difference when the spotlight is focused and
hearings are held, things happen.

. Mrs. Jounson. Thank you very much all of you, for your fine tes-
timony this morning.

Chairman MiLLER. Thank you; you guys have been great. I really
appreciate it. .

nfortunately, it is a very sad story that you have related to us,
but it clearly is one that needs to take our attention.

When I think of all the misplaced energy that we have spent in
the last couple of weeks. If some of our Iocal officials spent more
energy on trying to get funding for juvenile hall as opposed to the
new stadium, maybe they would have been a lot better off. .

More children have died in this system this year than have died
from cocaine, and we still don’t provide services for prevention. We
have really got to take a look at the hundreds of thousands of chil-
drenltthat encounter this system, who often turn out worie as a
result.
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I think you have struck a responsive cord here. Congressman
. -Coats. and I, and Congresswoman Johnson, were talking about
wwhether we can get involved in the District of Columbia. Maybe we
~ should work to make this a model or try to make this a model, be-
-+ cause it.is clear that when the system is left to itself it sinks to its
.. lowest level.

-1t certainly is not one that we can point with pride in-this coun-
iy, in terms of the treatment of these children, and especially, es-
~pecially when people look at the age of-the children that are being

» «encountered here; you can’t Jjustify it.

All of our harsh notions about what to do with kids that terror-
ize the neighborhood, that is not the kids we are talking about here
in any great numbers. That in someways, I guess, is an easier prob-
lem than this one.

Thank Yyou-very much,'we have obviously spent a lot of time with
this first panel, but I think it was very, very helpful in terms
laying the issue out for members of the committee. :

ank you.

Ms. HaNGES. Thank you.

Chairman MiLLer. The next panel that we will hear from will be
made up of Mr. William Aldrich, who is audit manager for the
Office of the Auditor General, State of California; Robert Burton,
president and chairman of the board of VisionQuest, Tucson, AZ;
Nellie Hutchison, who. is the director of the Governor’s Commission
for Children and Youth, Jackson, MS; and Michael Woodruff, who
is the director of the Center for Law and Religious Freedom, Chris-
tian Legal Society, Merrifield, VA.

William Aldrich.

STATEMENT OF WILLIAM S, ALDRICH, AUDIT MANAGER, OFFICE
OF THE AUDITOR GENERAL, STATE OF CALIFORNIA

‘Mr. ALpricH. Good: morning, Mr. Chairman,

Chairman MitLER. Good ‘morning, welcome to the committee.

Mr. ALpricH. Thank you, -

I am William Aldrich, I am an audit manager with the Office of
the Audit General, State of California. I am here to present our
report which ‘was issued in June of this year, entitled, “California
Needs Better Control of Out-of-State Placements.”

I would like to enter a copy for the record. I have additional
copies with me.

Chairman MiLrer. Without objection it will be made part of the
record of this hearing.

[Report by the Auditor General of California entitled “Califon}ia

remarks as to how we got into this,

We conducted this review to answer questions from our legisla-
ture concerning the number of youths being placed outside the
State of California, the amount of State fundgs being expended on
those youths, and the appropriateness of those expenditures.
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We were asked, specifically, to concentrate on VisionQuest, an
Arizona-based firm. However, we conducted a statewide survey to
find out how many delinquent youths were being placed in what
agencies.

The first thing we found was that since about 1981, California
has spent over $15 million on the placement of youths outside the
State of California. These placements were primarily in two agen-
cies.

The Right-of-Passage, a Nevada facility, in which we spent in the
neighborhood of $2.7 million; and VisionQuest, where we spent
over $12.5 million, in Arizona.

I would like to clarify at this point that Right-of-Passage expendi-
tures consisted of Federal, State, and county funds; VisionQuest
was all State and county funds, because VisionQuest is a for-profit
facility, and Federal funds are not allowed.

The primary finding of our report is that the State needs better
control over ge funds spent in placing kids out-of-state. Now, Cali-
fornia has a State law which says that in order for facilities to re-
ceive foster care funds, they must be licensed.

From about May 1981, until December 1584, a number of Califor-
nia youths were in VisionQuest facilities that were not licensed.
Specifically, a wilderness camp in Silver City, NM that was not li-
censed by the State of New Mexico, or Arizona and, of course, not
licensed by California.

In addition to that since 1984, the State of Arizona, which we
have interstate compact agreements with for placement of kids,
has signed the interestate placement form stating that Arizona
csloes not license VisionQuest facilities when they are outside the

tate.

One of VisionQuest’s primary modes of treatment is a wagon
train which travels throughout a number of States, so we think
that there are some inappropriate expenditure of funds while the
kids on the wagon train outside the State of Arizona.

In addition, prior to 1985, when Arizona licensed the wagon train
within the State of Arizona, there is some question as to whether
kids on the wagon train in Arizona were in licensed faci’ities. So
there is a period of time when we say that those expen- s were
questionable.

We say it is questionable because there were some s. ments
made by the some officials in Arizona which indicated t:. some
officials considered the wagon train licensed.

In addition, we found that approximately $75,000 of fund. ‘ere
expended on youths that were in VisionQuest after the age 1 18,
that were not receiving the educational requirements that are re-
quired by our State law, which says that they should be in an edu-
cation program that they can complete by age 19.

In addition to that, our State department of social services has
not conducted audits of VisicnQuest, to determine if rates are rea-
sonable, similar to those allowed for California facilities. We have a
State law which indicates that the State will pay the rates author-
ized by another State for an out-of-State facility for youth who
would have otherwise gone to the California Youth Authority. We
don’t think that it is clear which minors qualify for their rates—in
addition, the State has the authority to audit and to set rates, so
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there is kind of a conflict of our own laws about that. So we recom-
mend to the State agency that they at least conduct audits to see if
these rates are reasonable, and if necessary, recommend legislation
to change the law.

Our second area deals with monitoring. Facilities inside the
State of the California, are licensed by the department of social
services and inspected by the department on an annual basis, The
.department can follow up on any complaint that is received.

There .is a coordinated system between the licensing agency, the
department, and the placement agencies, such as probational de-
" partments to help protect the health and safety of the kids.

Outside of the State, .of course, the State agency does not have
this authority because it doesn’t have the licensing sanctions. So
what we have is that individual counties contract with VisionQuest
using different types of contract documents, some requires educa-
tion, others don’t.

Some require that they report health and safety violations, or
health and safety problems, as required by our Title 22, Adminis-
trative Code, others do not. So we have a system where the State
has not insured that there is consistent monitoring of youth placed
out-of-State,

Essentially we have a situation where there is inadequate control
over the funds for the kids being placed out-of-state, and there are
inadequate systems to monitor the health and safety of the kids
out-of-State,

Finally, we make a series of specific recommendations to our de-
partment of social services to, No. 1, make sure that they don’t pay
for out-of-state placements in agencies that are not licensed by
either the State of California or some State.

That they conduct sufficient audits to see what we are paying for
and that those rates are reasonable. And that they establish guide- -
1i111es for the counties in establishing contracts with out-of-State fa-
cilities.

. I might say, that our report contains responses. from our depart-
ment of social services. It contains a response ‘from VisionQuest;
and I think VisionQuest essentially agrees with our basic recom.
mendations.

It also contains responses from one of the counties, Alameda who
wasteone of the primary counties involved in placing kids out-of-
state.

I would like to close with that, and entertain any questions that
you may have at this point, or we can proceed on with Mr. Burton.

hairman MiLLER. Thank you; we will hear first from the other
members of the panel, Mr. Aidrich.

Mr. Burton?

STATEMENT OF ROBERT BURTON, RLB PRESIDENT AND
CHAIRMAN OF THE BOARD, VISIONQUEST, TUCSON, AZ

Mr. BurToN. Thank you, Mr. Chairman. My name is Bob Burton
and I am director of VisionQuest.
en I was a senior in college I went home one weekend after 1
had just missed becoming captain of the football team by a vote. I
thought my life had been shattered.

C.or
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I sat down with my father, who said, “I know this is probably the
ﬁhrst fa’i’lure in your life, maybe it is time I should tell you some
things.

He started talking to me about being put in a reform school
when he was 12-years-old for being in a fight with his step-father. I
said, “Dad, why didn’t you tell me?”

He said,

Well, I had been dishonored by that. I learned real guick when I was young that
not ha;r.i;lg a father, and being dishonored made it hard for me to face certain issues
in my life.

The one thing I did do was learn to be a father. The first rule I learned from that
was protect children from their own innocence. So that is why I didn'’t tell you.

From that day forward, I became very involved in the criminal
justice system in this country. I started working—I became a Vista
worker in between football seasons, when I played football. I went
to the Indian Reservations around the country and started seeing
kids that were coming out of Federal institutions.

I was the one that worked with them because I was larger than
most, and these kids were angry and hostile. That is usually the
limit that people deal with when they deal with troubled kids.
They will deal with them until they get angry and then they will
walk away from them.

I went back to my home State of Delaware and I became a case-
worker in a boys reform school, and worked there for several years.
And all the testimony that was given before about people who
come into and work in the criminal justice system, we have seen
that there is a professional, paraprofessional model that we are
stuck with in our society. If you wear a tie and sit behind a desk,
you are professional. But if you work with a kid and you are on the
line with them, you are a paraprofessional, often the matronly,
child care worker.

1 soon worked through the ranks and became the assistant super-
intendent of trainin%r_ schools. Then there was a gubernatorial
change; my boss was fired, for supposedlv ruining a brutal institu-
tion. I went from Delaware to Las Vegas, NV, where I became the
director of a detention center.

I was anxious to get to the beginning of the system. I had seen
the kids that were the end of the system, and I saw that the major-
itfy that were there had never even committed a crime. But because
of things that had gone on in their families, and the anger and hos-
tility that had been built up, and things that had happened to
them before they were even seven years old, they started acting
out on society when they got to be 10, 11, 12, and 14 years old.
Then they were labeled delinquent, and put into institutions.

What astounded me was that their role models were not the ath-
letes who wanted to work with them, or the child-care workers that
loved them, or the social workers who empathized with them, but
they were the other kids, the bigger, the tougher, the angrier, and
the more hostile kids.

I saw a system that was based on a victim/predator theme, the
kid came in a victim and he left a predator.

When I ran this detention center I went from a facility that was
wracked with escapes and riots, so they called on a person who had
some experience. I started with that facility in 1969, and left in
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1973. The kids were allowed out of their room for 2 hours a day
when I got there; there were 75 kids locked in that facility.

The fay I left there were 36 kids in placement and we only
locked the doors from 11 at night to 7 in the morning. I locked the
doors to protect the kids from the staff. I put the inadequate and
inept staff that were working in the facili ly on the night shift to do
the laundry.

But they often are political appointees and you couldn’t fire
them. It took an act of Congress to fire somebody. They were under
a merit system and they were union protected.

In 1971, I went to a world seminar on corrections. I was honored;
I felt like I had made the All American Team. I got there and I
found out everybody was as dumb as I was,

There was nobody doing anything. They were only theorizing
about what they should do in the 21st century of corrections.

I stumbled across, that day, a thing that made sense to me. Be-
cause somebody said that if you are ever going take on a system,
never take it on with one head, take it on with two or three heads.

What made sense to me was there is so much money being spent
in this field, why don’t we get competitive with that dollar? Why
don’tc;1 ;)ve do something with three heads and get it directed and fo-
cused?

So what I did, in 1973 was start a for-profit corporation, outside
Government that took the kind of kids that traditionally wind up
in incarcerated situations; I put a little competition in the field.

I have been doing this for 14 years and I sincerely beliveve that
we have been striving toward a viable alternative for the 21st cen-
tury for dealing with troubled children. And the struggle was based
on my father’s comment, I was not going to dishonor children.

I started a system that was based on honor; based on giving a
child a sense of who he is, through the Native American rite of
passage called, the VisionQuest. And that was a transition from
childhood to adulthood, when a child was taken out in the wilder-
ness and given some independence, as well as the responsibility to
make certain decisions. He then went back to the elders of his tribe
and talked about the gift of adulthood that he earned by being in
the wilderness.

We combined that concept with outward bound-type programs;
mountaineering, backpacking, and mountain climbing. We did 20-
to 30-day wilderness -experiences—and then our concept was to
return the kid to their own homes, because that is where the issues
were.

We saw the issues being abandonment, abuse, physical emotional
and sexual, and lack of boundaries. They were the issues that were
common to both the hard-core chronic offender in this country and
to the status offender at the beginning of the system.

It seems as if kids get caught in the revolving door syndrome and
then down-spiral in the correction system. It is like heroin, there is
one way in, and no way out after you have first been exposed to it,
except down.

Presently, we deal with 661 children, with a staff of 600 employ-
ees in licensed programs in the States of Arizona, Pennsylvania,
New Jersey, Florida, and Utah. Utah licensed our wagon traing for
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traveling through their State, which is a brilliant idea; I wish more
States would do it.

We took kids that have had 14 or 15 prior police contacts, and
have had an average of five prior placements before they come to
us. We find our first several months is spent unteaching some of
the lessons that they have learned in the institutions they have
been placed in.

These lessons were not taught by adult role models rather, they
were learned from the other kids that were in there. The subcul-
ture usually runs the institution.

I was a linebacker in college and I felt as if I could go into any
scrap and survive the situation. The institutions that I worked in
were very combative. I don’t know whether the combativeness was
derived from the anger of the children, or because of the frustra-
tion inherent in such facilities.

What I saw was a Lord of the Flies mentality in there. Because
there was a fence between me and the child. I could not parent
him. I could only be the warden with them being the wards; and it
was a we/they.

When I went outside the system and started competing with the
dollars that are being spent in the system, all of a sudden it
became us. It became a family setting and it became a thing that is
based on respect; respect being the medium of exchange.

The children that I am dealing with are supposedly the toughest
kids in the country. There are probably 10,000 police contacts, rep-
resented by the group of kids I have right now. But I don’t find
them that way.

I find them to be very honorable. I find them to be very sincere,
and very confused about what is going on with their families.

With a little clarification about what is going on with their fami-
lies, all of sudden there is a relief, and all of sudden they take the
responsibility of parenting. They parent themselves.

The day I left the institution was the day that somebody called
and said there was a 200-pound black kid in “receiving”, tearing up
the office; get in here quick.

I ran with three other men, and it took me 5 minutes to get that
kid 50 feet to a holding cell. He ripped my shirt; we were on the
ground; and somebody was yelling for mace. We finally got him
under control—a big, strong kid—we got him in the cell.

And after walking away, walking back to the quiet room, or the
reception room, the mother was standing there, and I said, “has he
ever been in trouble before?”

She said, no, he had never been in trouble before. So I walked
back to the cell and I opened the door and the kid finally backed
o}t;f, saﬁ down, and I said, why are you here? He said, I won’t go to
church.

I said, what? I just had to fight you this far because you won’t go
to church.

I went back to the receiving room where the mother was and I
said, why is he here? She said, he won’t go to church.

I said, “How did you get him here?”’ She said, “Well, I told him
to get in the car.”

I said, “Lady, did you see what happened between me and him in
that institution?” Sge said, “Well, you are the State, you are sup-
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posed to help me, and I want this boy to go to church; he doesn’t
want to go to church.”

I went and unlocked the door and took him back down to the re-
ception room and sat down there, and I realized that is what is
going -on in our society. Parents who need help, they think the

tate can provide it.

You walk in and all of a sudden it all goes crazy, because the kid
who walked with his mother to that door, and then turned around
and said, “You ain’t taking me in there”—not to his mother, but to
the system—and all of ¢ sudden a war started.

People wanted to charge him for destruction of county property
because he broke some things as he was clearing off desks and ev-
erything. I got the situation to where he could be released and sent
: ttgl lwivhere he probably needed to go where there was somebody to.

to.

That is indicative of what happens in our institutions. It starts
out as some insignificant thing and it turns out an issue. By the
time the kid has been in a system for a- while, and he leaves the
second or third time; he is out stealing because he’s hedonistic and
wants it now, because he has seen it on television, I saw the kids in
that system. Their models were the big, tougher kids.

Starting a concept like VisionQuest has really been difficult be-
cause it steps in everybody’s territory as evidenced by the report
you just heard from the auditor general of California.

In 1980, after we had been in operation for 6 or 7 years, we decid-
ed that we were going to do this for 1,000 children in this country.
We decided to go to California and Pennsylvania.

In 1981, we were licensed in Pennsylvania. We went into Califor-
nia and said we would like to be licensed and they said, well, you
don’t fit. You don’t fit any models that we have.

There are no existing laws that allow organizations to do some-
thing without a brick and mortar situation. If you lock that kid up
then you-can get licensed in this state.

I refused to do that. The majority of the kids in this country—
‘and I .understand that in locked facilities there are probably
:100,000 to 125,000 kids that are in locked facilities—the majority of
those kids don’t need to be there if somebody will face them, if
somebedy will parent them, or somebody will father them.

The majority of these kids—only 12 percent of the kids I have,
have natural fathers that they know. They push past their moth-
ers’ influence and they are loo ing for their own image.

Unfortunately, we give them the negative image, the pimp on
the street corner, or somebody who is doing something wrong, or
the negative father who is the police officer the judge who has to
control them, or the warden who puts them in the institution.
These kids are capable and willing to figure out what is going on in
their lives if you face them with it.

Unfortunately, a systern doesn’t have the time, or it is over pow-
ered or over pressured. I am not saying that this VisionQuest idea
is an answer; it is a direction.

But what the answer should be is that the dollar is there. Reli-
gious, public, and private agencies should compete for that dollar,
and you will proba ly get a better service. The 100,000 are locked
up today because everybody feels as if they are running havoc in
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communities. They will be released in 6, 7 or 8 months, and what
they have learned in that institution, along with the anger and the
hostility that gets suppressed inside when they are sitting in these
institutions, gets taken out on the street.

When aggression and confusion are dealt with and trested face-
to-face, you give children a chance to go past their confusion and
become productive citizens in this country. :

The Rand study is going to come out in November, and it is
going to demonstrate that VisionQuest is effective and has success
rate that is different than a comparable group that was locked up.
It is probably the first time a sociologist or criminologist have seen
anything that has been successful. '

I know the Rand people are concerned about how they are going
to be besieged about whether their facts were right or what is their
data base and that sort of thing. VisionQuest is not a cure-all. I
think the study will show that there is some hope in this field that
something works.

It doesn’t have to necessarily be done by the State. It should be
done by a myriad of people who are interested, Taking the entre-
preneural approach, which I feel our country is based on—we have
gotten past our own minor pettiness by being able to compete for
the dollar that is spent.

I feel, as I heard you say, Mr. Miller, that to lock a kid up in an
ir;l&titution costs $60,000. I know the cost of $42,000 was said here

ay. |

I know to lock a child up in this country on the East Coast costs
an incredible amount of money. In California they say it only costs
$27,000 a year, but they don’t add in the buildings, they don’t add
in the transportation costs, they don’t add in the educational costs,
gg(t) ggaen you put all those costs together it is between $40,000 and

A State like Pennsylvania that has 12 million people in it has
460 secure beds, California has 25 million population and they have
close to 8,000 secure beds. -

There is something wrong in a society that will repress it strong-
est natural resource, children. Maybe that would be an explanation
for people to understand why it is hard to get licensed and hard to
be monitored at times. '

In response to one issue of the report, probation monitored our
children monthly while they were placed there. The social service
department didn’t and that is where we agreed with what the
report was saying.

Thank you.

[Prepared statement of Bob Burton follows:]
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PREPARED STATEMENT oF Bon BurToON, FoUNDER AND CHIEF EXECUTIVE OFFICER OF
Vi8ioNQUEST

Mr. Chairman, and members of the Committee, it is a particular honor
for me to speak today on one of the most important issues facing our
‘country; how we deal with our troubled children. It is to the

struggle and hope of these children that I am committed,

My name is Bob Burton and I am founder and Chief Executive oOfficer
of VisionQuest, an alternative to state institutional care for

seriously troubled adolescents.

I began VisionQuest after an eight-year career in corrections that
began as a VISTA volunteer working with returning federal parolces
on the Crow, Shoshone and Piute Indian reservations in Nevada and
Montana. 1In the 1960's, I worked in Delaware:s correctional
institutions, first as a caseworkef, later as supervisor of
aftercare and finally as Assistant Superintendent of Training
Schools. I then moved on to run the Detention Center in Las Vegas,

Nevada.

I soon started wondering why the kid who ended up in these
institutions was different. I found that he was usually afraid of
himself and so angry that the only thing that would stopbhim was a
locked door. He had been suspended from school, he had run away
from home, he had been banished from his community and none of his
problems were dealt with except with a barbed wire fence or some

kind of psychotropic drug.

I began to see what institutionalizing these children was doing to

them, It was breeding dependence on drugs and walls instead of
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‘promoting self-control, providing more sophisticated offenders as

role models instead of positive adults, and isolating kids with

-problems instead of working through their issues in a supportive

manner.

It became clear to me that the issues going on in the ado;escent's
family explained a significant portion of his delinguent behavior.
Incarcerating the child who was acting out the family dysfunction at
times gave the family an "out™ but it did not encourage the family
to change. 1In detention halls and "lock-ups", where the child's
role models were the older, more sophisticated offenders, the child
began to identify with the culture of the institution, and
eventually returned to his family with a poorer self-image than when
he had left. The parents generally received no help in clarifying
the confusion in the home which further insured that trouble would

continue, if not escalate.

I soon realized that the system was breeding more problems than it
was solving. I attended conferences and symposiums and heard all
the great ideas for corrections of the future. There came a point
in my career when I decided either to get out of the field or do

something about it. I chose to start VisionQuest.

.In 1973, using my retirement fund from state employment, I began

VisionQuest with the premise that children and their families needed
help, not punishment, and reunification, not alienation. From the
initial six youths placed to the current 660 placements and 600

staff members, we have gained 13 years of experience dealing with
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thousands of children, sifting through the layers of excuses, labels

and blame to get to the issue between kids and their families.

By the time children are Placed in the care, control, and physical
custody of VisionQuest by the courts, they have become part of our
juvenile justice system. Every juvenile court judge who places kids
with VisionQuest is faced with the same dilemma. Delinguent
children who come before them have committed a crime and are
deserving of the consequences yet they are in fact children still

capable of change.

There are usually alternatives available for the less-hardened
delinguents. However, alternatives for the hard-core, predatory,
chronic recidivists rarely exist. Therefore, what we find in this
nation are large state-run institutions where these children are
sent by the thousands. They are sent there without real
discrimination because the judges have no alternatives. Communities
get so accustomed to sending children to these institutions that the

notion there are alternatives becomes quite foreign,

Youngsters are placed with VisionQuest as an alternative 'to
commitment to either mental health or correctijonal facilities.

Primarily male, (15% of our placement are girls), these youths enter

. VisjonQuest with an average of 14 prior police contacts and five

prior placements. Fifty percent or more are minority youth and only
14% have both natural pParents at home. Most placements are
immature, acting-out, confused kids who display a varjety of

behaviors labeled "conduct", “"behavior" or "personality” disorders.
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The concept of the "visionquest" is an ancient one, arising out of
the culture of the American Plains Indians, who sent adolescents of

their tribes into the wilderness to learn self-sufficiency and to

.seek a vision, then rewarded the children with tribal recognition of

their adulthood. As a symbolic means of earning adulthood, childrenm

in VisionQuest complete programs which may include a cross~country

‘wagon train; an impact camp that teaches physical fitness,

mountaineering and outdoor skills; long distance bicycling trips or
sailing as crew on an ocean-going vessel, the New Way. Each one of
these programs becomes a moving community where kids and staff work
alongside each other to get their jobs done: moving camp, caring for
animals and eguipment, attending school and dealing witli thic issues

as they arise. The warden-ward dichotomy does not exist.

In his report for the California Assembly in 1983, Peter Greenwood
of the Rand Corporation described this crucial difference between
visionQuest and the'traditional institutional setting: "In the
usual institutions, most of a juvenile's interactions are with other
wards. Interaction with adults is limited, highly regimented, and
based on well-defined rules. 1In visionQuest, the interactions
between juveniles and staff are much more frequent, varied, and
intimate. They all live together in one small camp. The staff are
physically present for five days out of every seven--24 hours a day.
They eat, bathe, and work together, and share the same problems when
they are on the road. The staff are Just as cut off from family and
friends as the juveniles. These conditions inspire a degree of

intimacy, trust, and mutual respect that goes far beyond that found
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in traditional institutions. In fact, the visionQuest aroups appear
to function very much like a family, including both boys and girls
of varied capacity, and men and women on the staff. The staff treat

youths as if they are part of a family with the same degree of

‘openness, affection, touching, and discipline as one would see in a

large family group."

In traditional institutions the youngster is protected from the
conseguences of his actions; he may lose time, have points deducted
or be isolated. Such actions have little effect on the wards of an
institution who view it as part of "the game." Greenwood observes,
"The VisionQuest youths have very few arbitrary rules or guties
imposed on them, such as making their beds up neatly, or stowing
their gear in a particular fashion, or marching to classes or meals.
Most of the rules and duties have a clear connection to their
survival and safety. Therefore, a youth who breaks a rule is not
seen by his companions as a tin hero who has thumbed his nose at the
system, but as a clod who is making life harder for himself or for
the rest of the camp...under these conditions, troublemakers are not

looked on as heroes."

VisionQuest staff do not let kids slide. while their parents
receive counseling at home, issues are dealt with as they arise with
the youngsters in the program. sStaff constantly work at showing the
youths how to turn negative situations into positive ones giving

some clarity to the confusion of anger and hurt.

VisionQuest fits into the juvenile justice system in a very
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disquieting way. With new ideas, enthusiasm and a confidence that

has offended many in the vast bureaucracies of state and local

‘government, VisionQuest raised its own share of controversy in a

field that breeds controversy. After 13 years we feel we are the
most studied child care agency on earth. We have played host to
documentary, news, and investigative reporters from around the
world. We have been studied by research teams, foreign dignitaries,
and state commissions. We are routinely evaluated by various state
licensing agencies. On any given day, VisionQuest may be visited by
3 - 5 probation officer/caseworkers from differing jurisdictions who
interview their children. Parents are encouraged to visit and they

do.

Wwe have many who support VisionQuest: Judge Robert J. O'Neill of the
San Diego Coﬁnty Superior Court explains, "The bottom line is that
every observer who has gone to view VisionQuest with no axe to grindg
has come back a supporter. This is true of medical professionals
and criminal justice professionals. VisionQuest is different. It
does create problems for bureaucracy which does not tolerate
creativity well. But it does more than any other.program I have
seen to approach the goals I have for the rehabilitation of

delinquent youths."

Many wonder, what keeps VisionQuest going? The answer is obvious to
those who have taken the time to meet VisionQuest's Senior Staff.
These are the people who opérate our many programs and who have
insured a consistent approach to the problem. Representing these

remarkable people, I have come to Congress to ask you as the leaders
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of this nation to look at the number of kids incarcerated in this

country, the amount of money being spent to build these institutions

‘and the dependency that the system creates,

There are too many children in jail and most need not be there. The
lesson of VisionQues: is that it is possible to incapacitate and
treat chronic juvenile offenders without incarcerating or
hospitalizing them. hen VisionQuest began taking kids from
Philadelphia's inner city, the certification rate to adult court
dropped dramatically and the need to build new institutional beds

was lessened,

It is possible to work with these kids without the psychotropic
medication, physical restraints and isolation that are all too
common in incarcerated settings. fThe sense of dishonor fostered in
these institutions does 1ittle to build a positive self-concept. We
must encourage, not discourage, the development of a blend of
public, private ang religious programs that honor children,

VisionQuest is not "the answer" but we are certainly a direction.

The key to any approach dealing with these youths is to understand
the issues of the family. We must remember that these young

criminals are also children. Abandonment, abuse and lack of control

. are frequently evident in the families that produce these children.

Adults who work with these kids at VisionQuest are told that
whatever their job, they must see themselves as a “parent" first.
Most children at visionQuest come from families where the natural

father is gone. Most of the young men in VisionQuest have pushed



O

ERIC

Aruitoxt provided by Eic:

146

past the control of their mother and are looking for their own
image. If we don't provide a positive father, these youngsters will

find a negative one.

The*dysfunctional american family is creating problems for our
society. We believe that these families can be worked with. Many
parents have been the victims of abuse and neglect themselves and
have no internal resources with which' to cope. These families, more
often than not, welcome help with child :rearing. 1In the words of
one parent in a letter to us, "] think I have learned more from
visionQuest then has our son. The support from other parents was

unbelievablu.”

Regardless of the conditions of the home and the planning of
professionals most youngsters eventuaily go home. VisionQuest gives
the child the understanding that he may have to look to the parent
inside himself. The Question to a-child “what kind of a parent are
you going to be?" must be asked for him to understand that he has

the ability to stop the cycle of abuse.

Within traditional institutional walls, these issues are seldom
approached. The subculture of the institution influences the
youngsters in their experimentation with alcohol, drugs and sex.
These and other developmental issues should be influenced by the
family and, when there is no family available, by dedicated adults
who create a family like setting where peer pressure is positively

channeled.

|
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We have seen hope in the young "throwaways" of today's hurried
culture who have made serijous changes in their months with
"VisionQuest. For a year, they have gained from experiencing a
positive environment where they learn how to work, go to school take
care of animals, experience nature, and participate in a positive
pPeer group. They leave self-disciplined and have a certain
confidence in dealing with People. Where we are most successful is
when. we have touched the family issue, when we have clarified the

issues of abuse, abandonment and 1ack of control,

Many parents and former Youths have written to VisionQuest about the
changes they have seen or made. fThe mother of a young chronic
offender with a history of attempted burglary, forgery, substance

abuse, wrote:

"Seeing my son achieve self-confidence, self-respect,
self-discipline, and seeing his reactions to the VisionQuest
staff when they've confronted him and to my concerns, he finally
has respect for other people. (He was lacking in all those
areas jn the past.) He also séems to have a new sense of
direction for the rest of his life,

It is my point of view, and that of others, that VisionQuest
is not a depository for bad kids. Kids are placed there but
there is a difference. VisionQuest gives kids a chance, a
chance to change with guidance in the right direction. The kids
aren't placed behind bars and walls with nothing to do but talk
to other kids, those which will probably never be out of the

system. Kids in VisionQuest are taught not only to face up to
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what they have done but also up to the reasons why they did what
they did. They are given chances to feel proud of themselves by
VisionQuest's policy of issueing jobs and/or privileges for good
behavior, giving goals to achieve (both physical and emotional).
and acknowledging anything that is achieved as a reward.

I just wish I could really put into words exactly what this
program has done for my peace of mind and for thé life of my
child. I wish you could really know what it is like to finally
have hope for a child's life over which 1 had po control. . .
I'm only glad that it was VisionQuest that influenced him (what
he was getting at Juvenile Hall and Campo was not good
influence). With VisionQuest, he has no idle time to get into
trouble or to talk to other kids to learn how to do the same
crimes a little better next time. He eats good food (no sugar
and no salt), exercises regularly, and is being taught a set of
values by a group of people (the VisionQuest staff) that
actually seem to care. The staff goes through everything with
the kids; exercises with them, works with them, laughs with
them, cries with them, and spends time with them. They always
seem to try to make the child think, and they direct those
thoughts so that they may reach some enlightenment.

. . . Slapping my son's hand never worked and locking him
up didn't work either. We need to have programs that promote
confidence, achievement, self-discipline, and give constant
direction to their -lives (not -periodic-instruction as in some of
the other programs). Locking them away and forgetting them,
giving them no chance to succeed in becoming good citizens, is

not the way for some kids."
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The results of programs 1ike VisionQuest will someday be quantified

*in a reliable manner. The preliminary findings of a soon to be

released study of VisionQuest by the Rand Corporation are

encouraging. During the years various studies have been done of

VisionQuest with different populations and methodologies. while

some may argue with their techniques, the results have been very

positive,

There are long-term consequences for society of continuing to

incarcerate more children than need to be. 1In terms of human

potential and cost, the results

speaking before you today stems

are catastrophic. My conviction in

from the hope that I have seen for

the future of kids labeled hopeless, and from the changes .1 have

seen in the faces and attitudes

causes,

A young lady who graduated from

"One thing that was so good
gave up on us. Even though
ourselves., . ., . My time
my life. Also the hardest.

and I'm glad I was there."

of kids who were considered lost

VisionQuest summed it up:

about the staff was that they never
we didn't give a damn about
at VisionQuest was the best time in

VisionQuest Probably saved my life
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Chairmah MiLLER. Nellie.

STATEMENT OF NELLIE HUTCHISON, DIRECTOR, GOVERNOR’S
COMMISSION FOR CHILDREN AND YOUTH, JACKSON, MS

Ms. HurchisoN. Mr. Chairman, and fellow panel members, I am
Nellie Hutchison from Jackson, MS, director of the commission for
children and youth, Department of Human Development, Gover-
nor’s Office of Federal-State Programs.

The commission, among other things is the advocacy arm for
children for the Governor’s office in Mississippi. I welcome the op-
portunity to share with you our efforts in Mississippi to pass legis-
lation regulating 24-hour residential child care facilities and to out-
line briefly cur concerns about children and youth who must live
away from their families.

I shall be very brief in my verbal presentation but more detailed
information is available in a lengthy report that I submitted.

Mississippi law on regulation of 24-hour residential child care fa-
cilities is far from what we desire. Passed in 1972, the law gives the
Department of Public Welfare authority to license residential child
care facilities; however, there- is no penalty for noncompliance.

An exemption was provided for homes sponsored by religious or
fraternal organizations. These were not defined so the State is wide
open to operators of residential facilities who can claim some kind
of religious or fraternal sponsorship.

In 1978 Mississippi child advocates and authorities became con-
cerned about unlicensed children’s homes in the State. Children
running away from these homes reported abusive conditions, and
there was evidence that children were coming into Mississippi from
homes in other States which had closed down because of licensure
requirements.

As a result of this concern, efforts were made in 1979, 1981, and
1985 to pass legislation requiring licensure of all child care facili-
ties and child-placing agencies. During these years support for li-
censure came from many church-related homes who were voluntar-
ily licensed, as well as from child advocates and State agencies.

However, there has been consistent opposition from a segment of
the religious community who believe very strongly that to be li-
censed by the State is equivalent to asking permission of the State
to carry out an activity that they consider a mission from God.

Therefore, prior to the 1986 legislative session the licensure com-
mittee met with representatives of the unlicensed religious affili-
ated homes and negotiated a compromise agreement on basic items
that would be included in a registration bill. A key part of that
agreement was that the regulating body would not be allowed to
promulgate standards. “Everything that would be done must be
stated in the bill.” And licensing was still an issue that was vigor-
ously opposed.

Further negotiations took place to develop the actual bill which
required registration with the health department. The department
would be authorized to make annual inspections limited to health,
nutrition, cleanliness, safety, sanitation and the existence of case
records and a written discipline policy. It required that children be
provided an education consistent with State law. Violations of the
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act would be reported to the district attorney, sheriff, and attorney
general for action and prosecution. Penalties included ranged from
a $250 fine for operating in violation of the act to closure by court
action if there were very serious infractions involved.

Although much weaker than what we wanted, it was a bill that
would at least address our most basic concerns and would allow
health department officials to enter all homes. In addition, the
compromise brought active support of two leaders of unlicensed
homes as well as significant political support in the legislature. Ini-
tially, the bill passed both houses by a significant majority; howev-
er, it finally died in conference committee,

Opponents of the bill, during the session, had worked hard in
both houses on separation of church and state issues. One stated on
the floor, “They will be telling us what we can teach in Sunday
school next.”

Our effort was greatly complicated by the active and strong oppo-
sition of the moral majority, which insisted that even this registra-
tion bill was “licensing” and therefore, a violation of separation of
church and state.

Let me state that there are unlicensed homes in Mississippi that
provide excellent care, but because of the lack of effective State
regulations there are problems which continue to exist in many
homes. Among these problems that we are greatly concerned about
are fire safety, children being inappropriately locked in, censorship
of mail and phone calls, both in and out, excessive and unreasgon-
able corporal punishment, great restrictions on visits with family,
and then only after the child has been in the home for many
months,

Education has been a problem, but this has seemed to improve to
some degree over the years. Other problems are failure to report
runaways. In one instance 8 vears ago three girls ran away, one of
them was hit by car and ki led, and it took autherities an enor-
mous length of time to figure out who the child was and where she
was from.

More recently we have been concerned about reported use of
youth as work crews in construction and clean up operations.

The home’s preferred procedure is for the home to have custody
of the child. In order for a noncustodial parent or relative to have
access to a child, or in some instances even to find out if the child
is in the home, it is nNecessary to hire an attorney and go through a
habeas corpus procedure.

For example, in the case of divorced parents, if a non-custodial
parent had visitation rights, he or she would have to go the habeas
corpus route to have access to the child. A lawyer in south Missis-
sippi can document numerous such procedures in at least two dif-
ferent Mississippi counties.

County judges and youth court judges can issue orders but they
have no backup in State law which makes entree to facilities and
enforcement very difficult.

We believe that children who must live away from their families
are the most vulnerable group there is, and certainly that has been
well evidenced in the earlier testimony.

We are concerned that no one really knows how many of these
children reside in Mississippi or where they are from.
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We need services for these children and their families before it
gets to the point of separation. We also need homes for those chil-
dren who cannot, for whatever reason, remain with their families,
but we need homes with minimum standards so that each child
will have the best possible opportunity to grow into a productive
citizen ‘who can function in today’s complex society. We need a cli-
mate of openness and trust.

Without State mandated regulations, the pattern of occasional
case remedy after the fact will continue. Prevention will be impos-
sible without entrysinto the homes, required minimum standards,
and enforcement: procedures. Inaction will not make the problem
go away, as there are increasing numbers of unregulated homes
and children in them.

Let me hasten to say that we know that licensure is no guaran-
tee that there won’t be abuse or neglect. But we do think that it
drastically increased the odds for the child.

We shall continue to be working on this issue in Mississippi. We
hope for better things in our 1987 legislative effort.

I will be glad to answer question that you may have and appreci-
ate your hearing me.

[Prepared statement of Nellie Hutchison follows:]
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PREPARED STATEMENT OF NEeLue Hurtcxison, ACSW, DIRECTOR, COMMISSION rom
CHILDREN AND YouTH, DEPARTMENT OF HUMAN DEvELOPMENT, GOVERNOR'S OFFICE
OF FEDERAL-STATE PRroGRAMS, Mississippr

The Commission for Children and Youth, Department of Human Development,
Governor's Office of Federal-State Programs, welcomes the opportunity to share with
the House Seleet Committee on Children, Youth, and aniliés the efforts of the
Commission, and many other people concerned with child welfare, to pass legislation
regulating 24 hour residential child care facilities sponsored by religious and fraternal
organizations and to discuss briefly our concerns about the children and youth who are
living away from their families,

In 1971 the first Mississippi Couneil on Children was created by Executive Order
and worked as an advocate in various children issues, The Commission for Children
and Youth (CCY) is an outgrowth of this Council, and was created in 1981 by
Executive Order to identify gaps in services, promote coordination of services, avoid
duplication and to advise the Governor and Legislature on issues related to children
and youth. It is composed of the heads of the Departments of Health, Mental Health,
Education, Welfare and Youth Services, and 17 individual members representing parents,
child advocates and professionals who work with children,

Mississippi has the weakest law in the nation on regulation of 24-hour residential
child care facilities. passed in 1972, the law gives the Department of Public Welfare
(DPW) authority to license and set standards for residential child care facilities;
however, there is no penalty for non-compliance and exemption was provided for homes
sponsored by religious or fraternal organizations, Religious and fraternal organizations
were not defined so the state is wide open to operators of residential facilties who
can claim some kind of religious or fraternal sponsorship,

In 1978 Mississippi child advoecates and authorities became eoncerned about
unlicensed children's homes in the state. Children running away from these homes
reported abusive conditions; there were inquiries from other states on behalf of
specific children from their states, and there was national media coverage of the.

Texas effort to close down the unlicensed homes of Mr. Lester Roloff, which linked at
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least one Mississippi home, Bethesda Home for Girls, Hattiesburg, Misslgsippi, with the
. Roloff Enterprises; There were also Indications: that Mississippi wes becoming a
+ dumping~ground for operation of homes which were closed down In other states.
In January 1979 as result of this concern, HB 1202 was introduced in the
.. Mississippi House of Representatives to provide for licensure of child care facilities
and child-placing agencies. This bill died in committee in the House.

In the spring of 1980 three homes in Mississippi attracted public attentlon.
These were Bethesda Home for Girls and Redemption Ranch in Forrest County near
Hattiesburg, and Bethel Home in George County near Lucedale.

Afterttwo 15-year-olds ran away from Redemption Ranch claiming they had been
beaten with pleces of two-by-six lumber, a> Forrest County grand jury investigated the
two Porres. County homes. The grand jury reported finding safety code violations,
residents Sleeping on the floor, inadequate nutrition, inadequate medical attention, lack
of personal privacy including censorship of all mail, and inadequate educational
programs.

Just prior to the Redemption Ranch ineident, a youth ran away from Bethel
charging abuse. The investigating sheriff stated in the Hattiesburg American of
3/17/80 that the child had been beaten and abused and that a preliminary investigation
of the home revealed unhealthy and unsanitary conditions, as well as evidence of abuse
involving additional children, Thirty-nine ehildren were temporarily removed from the
home.

By the end of the month an out-of-court settlement had been reached which

contained the following provisions:
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1. Supervislon of conditions at the home and of the children was placed
with the: youth.court judgevor his designee for whatever perlod of time
the court deemed necessary.

2. The questiona of corporal “punishment,": the reasons for it belng
administered, and the degree, was to be further investigated by the
court.

3. All laws of the State of Mississippl pertaining to health, safety, nutrition
and welfare were to be complied with by the home.

4. The home was ordered to comply with the Interstate Compact Act
requiring that children at the home from out of the state be reported to
the State of Mississippi.

5. The court was to determine if minimum state requirements conecerning
education are being adhered to by the home.

6. The court would determine whether a child living at the wome has a
right to conduct uncensored telephone calls and correspondence by mail
‘with parent, guardian or placing agency, or anybody else acting in place
of the parents. .

7. Misdemeanor charges of assault and battery against the director and his
assistant, and disobeying & lawful order against these and two other
school employees would not be pressed by the state.

8. Lawyers for the home agreed not to bring any litigation against local and
state officials as a result of the March 18 arrests.

In a later opinion on the question of corporal punishment and censorship, Youth

Court Judge Glenn Barlow, found that‘ corporal punishment in a reasonable manner was
permitted under state law; however, he was quoted as finding "predominartly

unreasonable" the list of causes for corporal punishment submitted by Bethel and cited
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one cxample, that of bed-wetting. Judge Barlow further elaborated that use of
restraints in punishment was forbidden and that the following factors should be
considered in administering corporal punishment:  age, sex, physical and mental
conditions of the child; nature of the offense; how the act influenced other children;
whether force or confinement was reasonably necessary and appropriate to compel
obedience; appropriateness to the offense; is unnecessarily degrading or likely to cause
serious or permanent harm, and the use of any means or instrument that would likely
cause harm.

On censorship, Judge Barlow stated that a child should not be denied the right to
write or call collect his parénts or guardian and that he should be able to do so
uncensored.

The home was given 30 days to complete some physical changes pertaining to
health and safety and the jurisdiction of the court was continued for 90 days.

In 1981, after some discussion between the larger religious homes and child
advocates, Senate Bill 2284 was introduced. The bill would have required all homes to
either be licensed or by a certain time have a certificate of accreditation from the
National Association of Homes for Children. It was voted out of committee but died
on the Senate calendar.

In the fall of 1983 the task force on Foster Care/Adoption/Permanency Planning
of the CCY undertook a survey of residential care facilities in the state. Survey
forms were sent to 52 known facilities providing 24-hour '+’ »ntial care for children
living away from their parents. Forty-three responses % :t. . scelved. Of these, 15
were short-term care facilities (i.e., house a child 60 days or less) and 28 were long-
term. Fifteen of the 28 long-term care homes were llcensed. These 28 had &
capacity of 1,576 children, with a then current enrollment of 799 Mississippi children

and 283 from out-of-state, This survey also attempted to determlne the sex and age

162



O

ERIC

Aruitoxt provided by Eic:

167

of the children served, the reforral source and major problems of those children served
by the facllity. The nine facilities not responding were also unlicensed. Five neow
long-term care facilities have opened since 1983.

In March, 1984, CCY convened a two-day conference with representatives from
children's institutions, child advocaey groups, and public and private agencies
responsible for placement and care of children in residential settings. Jake Terpstra,
licensing specialist with the U.S. Children's Bureau served as consultant to the group.
The purpose of the conference was to determine if concensus could be reached and
support generated for a licensing effort in the 1985 Legislature.  There was
enthusiastie endorsement of this effort and a drafting committee was appointed,

The licensing bill introduced in 1985 was the product of this committee's hard
work and deliberations which included review of the 1979 licensure bill, the laws of
Texas, Alabama and Florida, "Guidelines for Operating a State Licensing Program for
Placement and Care of.Chlldren". Children's Bureau, ACYF, OHDS, HHS, and input
from Jake Terpstra.

In October, 1985 the draft was complete and those who attended the conference
were invited back to review and comment on the draft. The only negative comments
were expressed by the representative of a well-respected, but non-licensed church
related institution. He was asked to convey to the committee written changes he
would suggest, but nothing more was heard until the bill was introduced. At that time
all the unlicensed religious homes Joined to defeat the bill, Some effort was made to
compromise by allowing homes to choose licensure or accreditation from the Child
Welfare League of America or the American Society of Homes for Children, but this
failed. The bill was defegted despite the fact that it was supported by the homes of
the mainline religious groups of the state, i. e. Methodist, Baptist, Catholie, Church of
Christ.
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) The Strategy for the 1086 legislative session included visiting all the unlicensed
homes to discuss Meccnsure and personally invite their Input and particlpation in the
process; with the goal of propesing a bill acceptable to all posnible.

During the summer of 1985, 15 unlicensed homes were visited by volunteer
members of the licensure committee. Four of these were adamantly opposed to
licensure, as were three additional homes that were not actually visited. The
remainder were more in the "not opposed" category rather than voleing overt support.

The directors of two unlicensed church-sponsored homes with a reputation for
providing good services to children were approached about negotlating a compromise
position. They convened the unlicensed homes and then met with the licensing
committee. The outcome was a memorandum of agrecment on basic items that should
be included in a registration bill. Licensing was a concept that they would vigorously
oppose,

Further negotiations took place to develop the actual bill whieh required all
residential child care facilitics to register with the Health Department. The
department would be authorized to make annual inspections limited to health, nutrition,
cleanllness, safety, sanitation and the existence of case records and a written
discipllne policy. It required that children be provided an education consistent with
state law. Violations would be reported to the Distriet Attorney, sheriff, and Attorney
General for action and prosecution.

Although much weaker than what CCY wanted, it was a bill that would at least
address our more basic concerns and would allow entry into all homes by health
department officials. In addition, the compromise brought active support of two of the

three leaders of the unlicensed homes, as well as significant political support in the

. Legislature. SB 2611 passed the Senate on a 38-5 vote. In the House, SB 2611 was

rewritten with very little change in the actual content, and as a committee substltute,
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passed the House by a vote of 87-30. It went back to the Senate where it was
discovered that language exempting agricultural boarding high sehools (there are 2 in
the state) had been inadvertently omitted. Conservative interests in the meantime had

worked hard in the Senate on separation of church and state jssues. One Senator

stated on the floor "they'! be telling us what we can teach in Sunday School next."

The Senate then sent the bill to conference. In the House, the chair of Public Health
and Welfare had consistently opposed the bill as unnecessary., The three House
conference committee members appointed by the Speaker of the House were the Chair
of Public Health and Welfare, one other opponent, and the representative who
supported and had handled the bill on the floor. Since two of the three confer-.ss
from each body have to sign off on a conference report, the bill died in conference
committee. The effort was greatly complicated by the active and strong opposition of
the Moral Majority which insisted that even this registration bill was "licensing” and,
therefore, violation of separation of church anit state.

Plans for 1987 are to again push for the comprom.ise registration bill. However,
recent events at Bethesda Home for Girls may make even this difficuilt,

On September 15 the Forrest County Youth Court issued a contempt citation
against the director of the home for violating a Mareh, 1984, court order and ordered
the - Welfare Department to take custody of 115 girls living there until they could be
returned to their parents. All but six girls were from out of state.

State law regarding confidentiality of youth court records and actions are very
strict.  Because of this there was a gag order on all concerned. The lack of
information given to the public as to why this action was taken has created a backlash
of public opinion against government intervention, therefore, against licensure,
Although the press has been supportive, (see clippings and editorial attached) many of

members of a major denomination who have been supportive are having serious second
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“thoughts and may very well be able to turn this denomination's official support into

opposition.

our concern for these extremely vulnerable children remains foremost. Newspaper
reports from a home under investigation and from CCY staff who helped the
Department of Public Welfare during this time verify questionable conditions and
policies at this home. A brief description of another home may help you understand
our concerns for these children.

The following August 1985 update is based on information from a man who
contacted this office after removing his brother from this home, the home's discipline
procedures sent to Mississsippi Department of Public Welfare from the Kentucky
Commission of Social Services, and information from a local resident who has spoken
with runaways and their families, neighbors of the home, and other local people.

This home has 100 residents, most of whom are from out-of-state (in 1880 there
were 38 children there). The living quarters for the boys were re;;orted as inadequate
and in questionable condition, yet the boys were building & new home for a staff
mem ber.

The state fire marshall was allowed to inspect the girls' dormitory and made
recommendations. To our knowledge there has been no follow-up. Because of its rural
setting there is no building code and construction and wiring are being done by the
boys at the home. The home is currently on the city water and sewer system.

The staff consists of eleven persons, none of whom have any specialized training
or professional credentials.

The children do not attend school and officials of the home refuse to comply
with provisions of the compulsory school attendance law. The boys from the home
serve as work crews, tearing down buildings, builaing others. Recently they built a

swimming pool for a local doctor and reportedly tore down some buildings at Keesler

Air Forece Base in Biloxi. The boys are not paid for this work.
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The daily routine is:
5:00 a.m. Rise
Breakfast of grits
Devotions
7:00 a.m. Work
Noon - Lunch - sometimes watermelon and cookies
1:00 p.m. Work
Dark - Dinner
Devotions and Bed.
- Discipline fs -carried out througn -corporal punishment, laps, and push-ups, Some
examples of offenses gre:

Looking at a girl = 10 licks

Talking in dining hall or kitchen at mealtime = 4 licks

"Worldly music (rock and roll, country, ete.) = 7 licks ( 10 laps). .

Recently a runaway boy reported being shot with a pellet gun,

It is reported that children are allowed to bathe every 10 days in eold water and
without soap unless they have purchased their own. The boys veport buing allowed
only 2 squares of toilet paper ‘per day. ]

There i3 no consistent monitoring of the home by the court becamé three judges
rotate through this jurisdiction on a yearly ba;;is. and they vary in their interest and
concern about this home. The most aggressive judge, after the 1980 rulings,
established a requirement that when a child ran away and was returned to his parents,
the parents must sign a affidavit that they will not return the child to this home.

As result of a letter, this office made a report to the Department of publie
Welfare and requested that they investigate the complaint and document the steps.

taken in the investigation. The chronological order of steps taken by DPW is:
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8-12-85

8-13-85

8-20-85 -

8-26-85 -
Early 9/85

10-1-85 -

10-3-85 -
10-10-85 -~
10-9-85 -

10-28-85 -~

As of this writing,
In summary,

facilities although

162

Recelpt of written report from Commission for Children and
Youth (CCY) regarding abuse of children at the nome in
question.

Memorandum to a DPW Regional Program Manager with copy
of report.

Received copy of letter sent to CCY by a resident's brother
confirming verbal referral to CCY.

Memorandum to program manager with copy of letter.

Telephone call from program manager saying the judge
requested DPW attorneys to prepare an order to investigate.

Memorandum to Legal Division regarding request from the
judge.

Letter from Legal Division to the judge with order to
investigate.

The judge required DPW to prepare 8 motion for a show cause
hearing, which alerts the home of the pending investigation.

Meeting with DPW Children's Services and Legal Division staff,
the Commissioner, representatives from the Attorney General's
Office; Highway Patrol, and CCY to discuss issues and
approaches for coordinated investigation.

Requested copy of the home's court file from George County.
Received above.

Received investigation information from Mississippi Highway
Patrol.

Proposed interview with foster children in. Mississippi who have
left the home.

we are aware of no further action.
we have many concerns about the children living in unregulated

there are several in the state providing excellent care. We are

concerned about their health and safety, nutritional needs, spiritual development,

education, self-esteem, corporal punishment which is degrading and physically harmful,

and being locked up and isolated from others including their families.
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We need homes for these children who cannot, for whatever reason, remain with
their families, but we need homes with minimum standards so that each child will have
the best possible opportunity to grow into a productive citizen who -can function in
today's complex Society.

Without state mandated regulations, the pattern of occasional case remedies after
the fact will continue. Prevention will be impossible without entry into homes,

required minimum standards, and enforcement procedures. We remain hopeful for 1987.
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State set to remove 120 from Hattiesburg home for girls
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‘Bethesda flap unresolved

Steps toward closure began 2 years ago

By LYNN WATKINS
(Yarws-Ledger Siaff Writer

"HATTIESBURG — The Sept. 11 takeover of the
nearby Bethesda Home ior Giris began more than a
week of legal confusion and tension.

State and local officials still refuse to comment on
the situation. citing pending legal action and the confi-
dentiality provisions of the Youth Court Act. Bethesda's
owner and operator. the Rev. Bob R. Wills, still faces
civilcontempt charges in the case. and no hearings
have been scheduled.

Forrest County Youth Court records made public
Friday by Harrison County Farnily Court Judge Mi-
chael H. Ward show a chain of events stretching back
nearly 2'z years — arising from a case listed in court
records under “M.1.. a minor.”

The takeover resulted when the state Department of
Public Welfare was ordered by Dan Wise. Forrest
County Youth Court referee. to assume temporary cus-
lody of the 115 residents at the facility as a result of the
Wills" violation of a 1984 injunction. The order required
him to report all student admissions. among other stip-
ulations.

For almost 13 years, Wills, his wife. Betty Sue, and
other workers at the home have been accused of brain-
washing and beating residents of the facility, which
served troubled teens. Inearly years, nearly half the fa-
cility'sresidents were unwed mothers, but many recent
Bethesda residents were chronic runaways involved
with drug or alcohol abuse,

Residents were placed at Bethesda by their parents
or guardians. frequently against the youths' will, and
often as a last resort. One mother who brought her
daughter to Bethesda six months ago said she took am-
phetamines to stay awake so she could keep the teen
from running away. The effort failed. said the mother.
who asked not to be identified.

Run on strict religious Christian fundamentalist
primiciples, the facility’s doors were locked 2¢ bours a
day. dead bolts secured doors of the girls' rooms, and
burglar alarms were connected to every window. Dis-
cipline was strict. and violators were punished with up
1010 blows from a wooden paddie. ’

a. founded in 1972 by the Wills for the late
Texas evangelist Lester Roloff, is on 211 secluded
acres about 10 miles southeast of Hattiesburg. The fa-
cility. now being converted into Christian Life Baptist
Academy. a boarding school, bas been run as Redemp-

uon Ranch Inc..a private. non-profit organization char- -

tered by Wills and his wife in 1976.
The chain of events include:
‘@ March 30.1984. In the case of MLI.. Wise 1ssued a

temporary injunction against Wills and Bethesda.

whichwasfoundlobeadetenmncmtermderu:e_

state Youth Court Act.

Wise ordered Wills to provide immediately a list of -

ﬂchudrmntg;t:cmgéaswenthemmqaddrm
phooe num! of the residents’ parents or guard-
ians. Wise also ruled that each child at the home waser-
titled to a Youth Court bearing to deter» line if she

should be returned toher parents. He barred, Wills from

nwvlnganyr&denmwithoummnoutmmﬂ(wm
Counandorda-edhhnwpmvidethenamemdbome
addr_eudanynewraidenlwi!hjnmmdaysofad-

B Sept. 14. 1984. Forrest County Youth Court Judge
Michael McPhail removed himself from the M.L case
and appointed Ward. of Gulfport. as special judge.

_ B Sept. 28. 1984. Ward made the March 30 injune-

tion permanent.

® Aug. 7, 1986. A petition was filed by Hattiesburg
attorney Erik Lowrey to obtain the release of AS. a
Maryland girl beldat the facility against ber will. Low-
rey’s petition alleged that Wills had violated the March
1984 injunction because she had not gone through a
Youth Court hearing prior to entering Bethesda.

@ Sept. 8. Forrest County Attorney Tom Zachary
filed a motionto cite Wills for contempt of the March 30
injunction.

@ Sept. ll.Wiseisuedanordergran&ngwnporary
custody of Bethesda residents to the state Welfare De-
partment. Wise's order stated the reason for the action
was Wills” violation of the March 1984 injunction. The
order also suspended ’s corporal punishment
policy until further notice by the Forrest County Youth
Court.

B Sept. 12. Forrest County deputies seal off the en-
trance to Bethesda.

@ SepL 15. Wise's emergency order expires at 3
p.m., and the last of Bethesda residents. about 12 girls.
are Laken by Forrest County sheriff’s deputies to For-
rest Coun&p‘.ty Youth Court for cusélogly; mB:bsda al

16. Attorneys for the Wills and e
a motion to rebear the M1, case. .

W Sept 17, 1986. Attorneys for The Clarion-Ledger-
/Jackson Daily News and the Hattiesburg American

peﬁﬁmWamwanowamwbeaﬁngaMmords

relating to Bethesda and its takeover. The petition, lat-
er joined by Hattiesburg television station WDAM, also
asks that the confidentiality provision of the siate
Youth Court act be declared unconstitutional.

B SepL 19 Ward, acting as special Forrest County
Youth Court Judge. releases six Youth Court orders. to
the new's media with restrictions.
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Protection
State should license children’s homes

The problems at the Bethesda
Home for Girls at Hattiesburg have
given the state of Mississippl another
example of wh’y it needs to enact
strict li lor residential child-
care facilities.

The State Department of Public

geacy
the 115 girls at the bome, run by the
Rev. Bob R. Wills, a fund 1st

health, safety, nutrition, physical fa-
cilities and staffing.

Officials from other states who
deal with children’shomes agree that
the licensing issue boils down to pro-
tecting children.

. Many of thehomes areoperated hy

religious groups, seeking to belp chil-
dren. The groupsoffer a valuable ser-

minister. The home was established,
Wills says, (o help chronic runaways
involved with drugs and alcohol.

Although officials have refused to
discuss details, citing Youth Court
laws, court records the home
was found in violation of previous
Youth Court orders. Hattiesburg law-
yer Erik Lowery has said the action
stemmed from a petition he filed
Aug. 7 to obtain the relegse of 3 17-
year-old Maryland girl. The petition,
he says, includes charges of slavery
a:udl-h\camerauon against the girl's

Bethesda's practices also are the
suhject of a pending federal Lawsuit
in Montgomery, Ala., brought by the
Southern Poverty Law Center, which
alleges deprivation of juveniles’ con-
stitutional rights.

During a hearing in 1982, lawyers
and a former resident accused the
home of “brainwashing" and beating
girlsina setting. Wills has de-
nied the aliegations.

Wills has said the home will reopen
Monday as Christian Life Baptist
Academmy. a boarding school.

Bethesda operated without a li-
cense from the state. In fact, none Is

required.

Mississippi is the only state in the
country that has no licensing require-
ment for residential child-care facili-
ties. Facilities can ohtain a license
from the state ona voluntary basis.

Licensing of residential children's
homes is designed {0 ensure proper

groups operating the hornes have
provided most of the ﬁwum toHi-
censing, citing fears that state gov-
esament will infringe on religious be-
lefs and practices.

The issue, unfortunately, has be-
come a call-to-arms for some who
oquate Attempts to ensure children's
safety witha communistic assault on

on.

The licensing issue should not be
viewed as one of state vs. religion.
The state has no right to interfere

every right
ty and welfare of children.

As Jake Terpstra, a spokesman for
the U.S. Children’s Bureau in Wash-
ington, D.C., points out, the very fact
that Mississippl is the only state with-
out such licensing makes it a dump-
ing ground for substandard bomes.
*The worst ones always go where il's
the easiest,” he says,

A mandatory registration law has
been proposed as a compromise. 1t
would provide for registration of
such Health Department in-
spections and written discipline pro-
cedures would be required. This
would provide a means for the state
:.o at least discover possible prob:
ems. :

However, the state cannot afford
to cotopsomise on its obligation to
protect the health and safety of chil-
dren in these homes.

Astrict mandatory licensing law Is

standards are malntained, incloding- . needed.
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Chairman MiLLER. Thank you.
Mr. Woodruff.

STATEMENT OF MICHAEL J. WOODRUFF, ESQ., DIRECTOR,
CENTER FOR LAW AND RELIGIOUS FREEDOM, CHRISTIAN
LEGAL SOCIETY, MERRIFIELD, VA

Mr. WoopbruUFF. Thank you, Mr. Chairman. I want to thank you
and all the members of the committee for the opportunity to ad-
dress issues concerning religious institutions that provide care to
children. The Christian Legal Society is an organization of 8,000
members, lawyers, judges, law professors, and law students con-
cerned with issues involving faith in our society.

The Center for Law and Religious Freedom, of which I am the
director, is the arm of the Christian Legai Society which is dedicat-
ed to preserving religious liberty. The Center annually receives
well over 5,000 inquiries regarding religious freedom from individ-
ual citizens, lawyers, Federal, State and local officials, and congres-
sional staff members.

The Center has filed over 20 amicus briefs in the Supreme Court
on the issue of religious liberty. The Center publishes the Religious
Freedom Reporter, a monthly publication that provides comprehen-
sive tracking of cases and legislation affecting religious freedom in
the United States.

Recognition of the needs of children within the fabric of state
laws and the constitutional rights of religious institutions that pro-
vide services to children in need is a concern of the Center. Howev-
er, our concern for the rights of religious ministries does not dimin-
ish our conviction that religious ministries have a responsibility to
assure that certain compelling interests of the State are met.

For centuries, religious groups have provided social services to
the needy in society, particularly to children who, for one reason or
another, are not able to remain in their parental homes. Religious
bodies have been the standard-bearer, while the State has been the
relative new comer in providing care to the needy.

Obviously, this is not to say that the State’s involvement in pro-
viding services to children in need is either unnecessary or unwel-
come; but it is to underscore the important fact that the State does
not preempt the field or have a monopoly in its concern for chil-
dren in need and the provision of quality services to those children.

In my testimony I would like to address two specific questions re-
garding the interaction between the State and the religious facili-
ties for children. First, can the State prohibit a religious facility for
ghildxt"en from operating unless it obtains a license from the the

tate?

Second, can the State refuse to place children in State custody in
a religious facility that is unlicensed?

One, as to the first question, the State cannot prohibit a religious
facility for children from operating solely because it. refuses to
obtain a license from the State. Religious facilities for children
have three independent, constitutional protections from State li-
censing requirements: the free exercise clause, the establishment
clause, and the parental right to direct the upbringing of their chil-
dren.
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In discussion of the free exercise right, we would say that just as
licensing of the press or speech triggers the highest level of consti-
tutional scrutiny, so too should compulsory licensing of a religious
ministry.

In my written text, which I will submit, there will be the legal
citations for some of the statements that I make.

The religious facilities for children are a religious ministry, a
necessary outgrowth of the religious beliefs and teachings of the
particular religious faith of the institution. Ministering to the
needs of children is as much an act of religious worship for that
religious institution as is attendance at a Sunday morning worship
service.

The first amendment in its Free Exercise of Religion Clause, pro-
tects religious institutions from State control unless the State dem-
onstrates, both a compelling interest in interfering with the minis-
try and no other available means is for achieving that compelling
State interest. This is a high standard that the State must meet
before it may regulate a religious ministry, but it is necessary in
order to protect the free exercise of religion i our country.

Compelling State interests that would allow the State to inter-
vene in a religious ministry would include compliance with the
State or local health code, compliance with building and fire codes,
agd compliance with criminal laws, such as laws against child
abuse.

Very importantly, a religious ministry is subject not only to
criminal laws against child abuse but also, under common theories
of tort liability, may be sued by a child through her parent or
guardian for any physical harm inflicted.

Thus, freedom of religion does not protect a religious ministry
from noncompliance with child abuse laws. However, it does pro-
tect the religious ministry from overly intrusive State measures,
such as licensing, where the State has less restrictive means of pro-
tecting children within the religious ministry from child abuse.

It is unlikely that the State could prove that licensing is neces-
sary to protect children. First, religious ministries are subject to
criminal laws against child abuse which can be enforced against
the ministry without having to license the ministry.

Second, some research studies have shown State licensing or
permit schemes to be ineffectual. The work of Professor Carl
Esbeck, of the University of Missouri at Columbia, in his 1981 law
review article, “State Regulation of Social Services Ministries of
Religious Organizations” is a very fine and complete study that is
cited in my written text.

Common defects in licensing regulations are: One, in many in-
stances, permits are issued almost automatically with little review
of whether an applicant meets stated qualifications; two, standards
frequently bear no relationship to legitimate government interests,
but rather are used to restrict competition; three, the agencies
charged with responsibility devote the bulk of their resources to
permit issuance and renewal, and have litile remaining time for
monitoring and enforcement; and four, violators are rarely pun-
ished and licenses revoked.

Third, past experience shows that licensing is not a guarantee of
safe, quality care for children. In recent years, we have witnessed,
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unfortunately, the occurrence of child abuse in State-licensed facili-
ties.

A piece of raper in the file from the State is no guarantee that
tlﬁe employees of that facility will not abuse the trust placed in
them.

Sadly, in a few of our public schools, which are the ultimate ex-
ample of State-controlled institutions for children, children cannot
even be assured of their own physical safety during the schoolday.
Just this summer, a northern alifornia State court held that a
school district could not enforce compulsory attendance laws if it
could not provide a safe environment for childrven, free from the
abuse by others at the school.

We are all increasingly aware of the problem of violence in some
of our State schools; violence of students against teachers and other
students on school property during the school day. This problem is
not raised to denigrate the public schools but merely to show that
licensing by the State is no guarantee of the protection of safety of
the children in the facility.

Turning to the discussion of the Establishment clause protection,
the Establishment clause not only protects the State from undue
interferenceby religious ministries; but equally importantly, it pro-
tects religious ministries from undue interference by the State.

The Establishment clause provides an autonomy for religious in-
stitutions that. cushions them from State interference.

The Supreme Court has adopted a test for determining Establish-
ment clause violations that focuses on whether a State policy or
law fosters an excessive entanglement between the State and reli-
glous institutions. If excessive entanglement seems possible, the
law is unconstitutional. The danger of entanglement is‘particularly
acute if the law requires ongoing surveillance of a religious institu-
tion.

For-the State -to.require licensing .of religious ministries creates
Precisely the excessive entanglement between the State and reli-
gious institutions that is prohibited by the Establishment clause,
parttsicularly in light of the ongoing surveillance such licensing sug-
gests.

Here I would particularly point out that if the licensing goes to
content and personnel as opposed to health and safety standards
that would be more likely to trigger this Establishment clause con-
cern.

To avoid Establishment clause problems, it is best to leave reli-
gious ministries alone, except when a compelling State interest, as
previously discussed, mandates State involvement with the reli-
gious ministry.

Turning to the discussion of the parental right, a critical reason
for exempting religious ministries from State licensing is the con-
stitutional right of parents to direct the upbringing of their chijl-
dren. Two key Supreme Court decisions, Yoder v. Wisconsin, 1972,
and Meyer v. Nebraska, 1928, upheld. _

Our Constitution bears the presumption that parents are more
closely interested in the welfare of their children than is the State
and are better able than the State in all but extreme circum-
stances to determine the appropriate philosophy and means for
their children’s upbringing.
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Thus, in 1979, in Parham v. J.R. Supreme Court decision, the
Court ruled that although children in State mental institutions
have certain constitutional rights of due process, those rights are
not as great as the rights of adults, if the children have been
placed by their parents in the institution.

According to the Court, our law presumes that the parents have
the best interests of their children at heart, even in the context of
institutionalization.

Many religious facilities receive all or the vast majority of their
placements not from the State but from parents or guardians
themselves. In such cases, the parents have exercised their consti-
tutional right to determine the philosophy and type of setting in
which their children will be placed for various reasons with which
the parent is presumed to be the most familiar.

The second major question which I would like to address is
whether a State legally can refuse to place children in its custody
in an unlicensed religious facility. The answer is yes. The State can
zfi:lfuse to place children in its custody in unlicensed facilities gener-

y.

As long as the State is not singling out religious facilities for dis-
crimination, but is evenhandedly refusing to place children in any
unlicensed facility, religious or nonreligious, the State has the abil-
ity to refuse to place children in its custody in those institutions.

Generally, the States have not refused to place children in their
custody in unlicensed facilities, if the States are otherwise satisfied
that the facility provides adequate care for the children. The
demand for such facilities far outnumbers the supply of such facili-
ties at the present time.

Religious institutions are important in meeting the overwhelm-
ing demand.

No one should argue that institutions, religious or nonreligious,
which engage in child abuse or violate health or building codes,
should be zllowed to operate. However, the answer is not licensing
religious facilities. The answer is to enforce the already existing
laws that protect the compelling interests of the State by the least
restrictive means without violating the constitutional rights of the
religious insticution or the parents involved.

The history of religious liberty in our country has always been
one of tension between the State, which often seeks to increase its
power in a particular area, and religious institutions, which try to
maintain the liberty to act in accordance with their religious be-
liefs, whether in worship services or social ministries.

Religious ministries to children and others in need have had, and
will continue to have, a positive history in our country, if the State
is mindful of the constitutional protections accorded these institu-
tions.

Thank you very much.

[Prepared statement of Michael J. Woodruff follows:]
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PREPARED STATEMENT OF Micnake J. Woobrurr, DIRECTOR oF THE CENTER FOR Law &
ReLIGIOUS FREEDOM OF THE CHRISTIAN LEGAL Sociery

Mr. Chairman, I want to thank you and the members of thig
Committee for the opportunity to address jgsues concerning
religious institutions that provide care to children. The
Christian Legal Society is an organization of 3,000 lawyers,
judges, law professors, and law studeﬁts concerned with issues
involving religious faith in our society. The Center for Law
and Religioys Freedom, of which I am the director, is the arm of
the Christian Legal Society dedicated to preserving religious
liberty. fThe Center annually receives well over 5,000 inquiries
regarding religious freedom from individual citizens, lawyers,
federal, state and local officials, and Congressional staff
members. The Center has filed over 20 amicus briefs in the

Supreme Court on jissues of religious liberty. fThe Center

Publishes the Religious Freedom Reporter, a monthly publication
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that provides comprehensive tracking of cases and legislation
affecting religious freedom in the United States.

The recognition of the needs of children within the fabric
of State laws and the éonstitutiohal rights of religious institu-
tions that provide services to children in need is a concern of
the Center. However, our concern for the rights of religious
ministries does not diminish our conviction that religious
ministries have a responsibility to assure that certain com-
pelling interests of the State are met.

For centuries, religious groups have provided social
services to the needy in society, particularly to children who,
for one reason or another, are not able to remain in their
parental homes. Religious bodies have been. the standard-bearer,
while the State has been the relative newcomer, in providing care
to the needy. Obviously, this is not to say that the State's
involvement in providing services to children in need is either
unnecessary or unwelcome; but it is to underscore the important
€act that the State does not preempt the field or have' a monopoly
in its concern for children in need and:the provision of guality
services to those children.

In my testimony I would like to address two specific
guestions regarding the interaction between the State and
religious facilities for children. First, can the State prohibit
a religious facility for children from operating unless it

obtains a license from-the State? Second, can the State refuse
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to place children in State custody in a religious facility that
is unlicensed?

I. As to the first qQuestion, the State cannot prohibit a
religious facility for'children féom operating solely because it
refuses to obtain a license from the state. Religious facilities
for children have three independent, constitutional protections
from state licensing requirements: the Free Exercise Clause, the
Establishment Clause, and the parental right to direct the
upbringing of their children.

A, The Free Exercise Right. Just as licensing of the

press or speech triggers the highest level of constitutional
scrutiny, so too should compulsory licensing of a religijous

ministry. See, e. ~¢ . Larson v, Valente, 456 U.S. 228, 253n.29

(1982); can*twell v. Connecticut, 310 U.s. 296 (1940). The

religious facilities for children are a religious ministry, a
necessary outgrowth of the religious beliefs and teachings of the
Particular religious faith of the institution. Ministering to
the needs of the children is as much an act of religious worship
for that religous institution as is attendance at a Sunday
morning worship service.

The First Amendment in its Free Exercise of Religion Clause
Protects religious ministries from State control, unless the
State demonstrates both a compelling interest in interfering with
that ministry and no other means ava‘lable for achieving the
compelling State interest. This is a high standarg that the

State must meet before it may regulate a religious ministry, but
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it is necessary in orde: to protec: 'hr free exercise of religion
in our country.
Compelling State interests that would allow the State

to intervene in a religious ministry would include compliance

with the state or local health code, com: '‘ance w:..t ouilding and
fire codes, and compliance with crimir such as laws
against child abuse. Very importantly gious ministry is

subject not only to criminal laws against child abuse but also,
under common theories of tort liability, may be sued by a child
through her parent or guardian for any physical harm inflicted.

Thus, freedom of religion does not protect a religious
ministry from noncompliance with child abuse laws. However, it
does protect the religious ministry from overly intrusive State
measures, such as licensing, where the State cannot demonstrate
that licensing is the least restrictive means of protecting
children within the religious ministry from child abuse.

It is unlikely that the State could prove that licensing is
necessary to protect children. First, religious ministries
are subject to criminal laws‘against child abuse which can be
enforced agalnst the ministry without having to license the
ministry.

Second, some ‘research studies have shown state licensing or

permit schemes to be ineffectual. See Esbeck, State Regulation

of Social Services Ministries of Religious organizations, 16

val. U.L. Rev. 1, 55n.259 (1981). Common.defects in licensing

regulation are: (1) in many instances permits are issued almost
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automatically with litte review of whether an applicant meets
stated qualifications; (2) Standards frequently bear no relation-
ship to legitimate government intererts, but rather are uged to
restrict competition; k3) the ageﬁcies charged with responsi-
bility devote the bulk of their resources to permit issuance and
renewal, and have 1little remaining time for monitoring and
enforcement; and (4) violators are rarely punished and licenses
revoked.

Third, sad experience shows that licensing is not a guaran-
tee of safe, quality care for children. 1n recent years,
we have witnessed unfortunately the occurrence of child abusge in
State-licensed facilities. 2 piece of paper in the files from
the State is no guarantee that the employees of that facility
will not abuse the trust placed in them. -Sadl+ 1ip a few of our
public echools, which are the ultimate example of State-
controlled institutions for children, childzen cannot even be
assurad of their own physical safety during the schoolday.
Just this summer, a Northern California state court held that a
school district could not enforce compulsory attendance laws if
it could not provide a safe environment for children, free from
the abuse by others at the school. We are all increasingly aware
of the problem of violence in some of our state schools,
violence of students against teachers and uther students on
school property during the schoolday. fhis problem is not raised

to denigrate the public schools but merely to show that licensing
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by the State is no guarantee of the protection of safety of the
chHildren in the facility.

B. The Establishment Clause Protection. The Estab~

lishment Clause not only protects.the State from undue inter-
ference by religious ministries; but, equally importantly, it

protects religious ministries from undue interference by the

.State. The Establishment Clause provides an autonomy for reli-

gious institutions that cushions them from State interference.

See, €.9., NLRB V. Catholic Bishop, 440 U.s. 496, 501 (1979) .

The Supreme Court has adopted a test for determining
Establishment Clause violations that focuses on Whether a state
policy or law fosters an excessive entanglement between the State
and religious institutions. If excessive entanglement seems
possible, the law is uﬁconstitutional. See, e.9., Lemon v.

Kurtzman, 463 U.S. 6@2 (1971); Walz v. Tax Commission, 397

U.S. 664 (1978). The danger of entanglement is particularly
acute if the law requires ongoing surveillance of a religious

institution. See, e.g., Aguilar v. Felton, 185 S.Ct. 3232

(1985); Meek v. Pittenger, 421 U.S5. 349 (1975); see also, Esbeck,

Establishment Clause Limits on Governmental Interference With

Religious Organizations, 41 Wash. & Lee L. Rev. 347 (1984);

Laycock, Towards a General Theory of the Religion Clauses: The

Case of Church Labor Relations and the Right to Church Autonomy,

81 Colum. L. Rev. 1373 (1981).
For the State to regquire licensing of religious ministries

creates precisely the excessive entanglement between the State
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and religious ingtitutions that is prohibited by the Establish-
mént Clause, particularly in light of the ongoing surveillance
such licensing suggests, To avoid Establishment Clause problems,
it is best to 1eave reiigiaus ministries alene, except when a
compelling State interest, as previousiy discussed, ma “ntes
State involvement with the religious ministry.

Cc. The parental right. a critical reason for

exempting religious ministries from State licensing is the
constitutional right of parents to direct the upbringing of their

children., gee, €-9., Yoder v. Wisconsin, 406 y.5. 205 (1972);

Meyer v. Nebraska, 262 y.s. 39¢ (1923) . our Constitution bears

the presumption that parents are more closely interested in the
welfare of their children than is the State and are better
able tha; the state jn all but extreme circumstances to determine
the appropriate Philosophy and means for their children's
upbringing. fThus, in 1979, in parham v. J.R., 442 U.S. 584
(1979), the Supreme Court ruled that, although children in state
miptal institutions have certain constitutional rights of due
p;ocess, those rights are not as great as the rights of adults,
if the children have been placed by their parents in the institu-
tion, According to the Court, our law presumes that the parents
have the best interest of their children at heart, even in the
context of institutionalization,

Many religious facilities receive all or the vas’ .ority
of their placements not from the State but from parent. or

guardians themselves. In such cases the parents have exercised




O

ERIC

Aruitoxt provided by Eic:

178

their constitutional right to determine the philosophy and type

of setting in which their childien will be placed for various

" reasons with which the parent is presumed to be most familiar.

II. The second qﬁestion preéented is whether a State
legally can refuse to place children in its custody in an
unlicensed religious facility. The answer is yes. The State can
refuse to place children in its custody in unlicensed facilities
generally. BAs long as the State is not singling out religious
facilities for discrimination, but is evenhandedly refusing to
place children in any unlicensed facility, religious or nonreli-
gious, the State has the ability to refuse to plare children in
its custody in those institutions.

Generally, the states have pot refused to place children in
their custody in unlicensed facilities, if the states are
cherwise satisfied that the facility provides adequate care for
the children. The demand for such facilities far outnumbers
the supply of such facilities at the present time. Religious
institutions are important in meeting the overwhelming demand.

No one should argue that institutions, religious or nonre-
ligious, which engage in child abuse or violate health or
building codes, should be allowed to operate. However, the
answer is not licensing religious facilities. The answer is to
enforce the already existing laws that protect the compelling
interests of the State by the least restrictive means without
violating the constitutional rights of the religious institution

or the parents involved.
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The history of religious liberty in our country has always
been one of tension between the State, which often seeks to
increase its power in a particular area, and religious institu-
tions, which try to maintain tne liberty to act in accordance
with their religious beliefs, whether in worship services or
social ministries. Religicus ministries to children and others
in need have had, and will continue to have, a positive history
in our country, {f the state is mindful of the constitutional

protections accorded these institutions.
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Chairman MILLER. Thank you very much.
Ms. Hutchison, I assume it is.your contention on the issue of li-
censing that people would have to make their own independent de-

"termination whether or not they wanted to be licensed, but if they

didn’t they would not be in receipt of children from the State; is
that accurate?

Ms. Hurchison. That, indeed, is the situation as it exists now,
Congressman Miller. The State De artment of Public Welfare,
which is the State agency that handles foster care, will not place
children in an unlicensed facility.

They do license facilities; the licensing law that we have is very
weak, it is more of a voluntary t; of thing; and there are numer-

.ous private and religious groups that do have licensed homes. They

have become licensed voluntarily.

Chairman MILLER. But now there’s an exemption?

Ms. HurcHisoN. We now have an exemption. So in essence, the
situation is that licensure is voluntary.

Most of the children who are coming into the nonlicensed homes
are coming from parental placement, from relative placement,
some form court placements within the State, but a large number
of these children are coming in from out of State.

Chajrman MiLLEr. What is the situation in the States where
those children come from; would they be required to be in a li-
censed facility if they were placed in their own State?

Ms. HuTcHison. It is my understanding it would be; yes, sir. I

_cannot document all; I don’t have it at my fingertips, but it is my

understanding that we are tle only State that does not have some
regulation of residential child care facilities.

Chairman MILLER. So, in effect, the State may b> sending a child
to Mississippi in a much less regulated fashion than they would be
allowed to do in their own State?

Ms. HurcHisoN. Absolutely.

Chairman MILLER. And the rationale for that is what, a shortage
of placement or places in the State?

Ms. HurcHison. I-don’t have an answer to what the rationale is.
In talking to some of the par¢nts about why they have sent their
children to a specific home, there were an number of them who
were simply very frustrated with trying to deal with the child, who
wanted the child off their hands; somebody had told them there
was a good place down in Mississippi that they could send their
child. Oftentimes the child is taken down there or sent down there
without any investigation of the home.

Our office receives calls o a regular basis from people, who
either before or after the fact of placing children make inquiries
about homes, Usually it is a professional who calls before the fact.
It is more oftentimes a parent or relative who calls after the fact.

Chairman MILLER. In the case of State placement, I think you
are talking about a private placement where a family is led to one
of these facilities by a professional or somebody that says that——

Ms. HuTcHISON. In the case of the State, the State of Mississippi
will not place a child in an unlicensed facility. If a State, indeed,
goes through the interstate compact, which tzen links thern with
our welfare department which handles the State compact, then
that child would not be placed in an unlicensed facility.
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Chairman MILLER. What is the results of the VisionQuest follow-
up on the auditors report; where are you on that?

Mr. Avbrich. All of our recommendations were made to our
State department of social services. They are required to report to
us on the actions taken on the recommendations within 60 days, 6
months, and 1 year. The 60-day report is due momentarily, it wag
not available at the time I left California.

Chairman MiLLER. What is the situation here; as I see it, again,
when we send young people to VisionQuest, you are currently li-
censed in New Mexico; is that right?

Mr. BurTton. In Arizona,

Chairman MiLr=zg. In Arizona; then if your wagon train goes in
to New Mexico, you are not licensed.

Mr. BurtoN. The State of Arizona believes we are.

Chairman MiLLeR. What does the New Mexico believe?

Mr. BurtoN. The State of New Mexico through interstate com-
pact addresses this, anytime the wagon train goes to a new State,
interstate compact says that does not constitute a new placement,
rather they are on a visiting status.

Chairman MiLLer. Who monitors them when they are visiting?

Mr. BURTON. Interstate compact lets the State know——

Chairman MILLER. Who then monitors; does the State of New
Mexico come out then and monitor them while you are moving
through their State?

Mr. BURTON. The States do, yes. And the probation department
does, because they come monthly from California.

Chairman MiLLER. To where?

Mr. BurTON. To the wagon train.

Chairman MiLLer. So, they come whether you are in New
Mexico, Arizona, or Utah; they come with the wagon train; they
come once a month?

Mr. BurToN. Yes; every 4 weeks to 6 weeks we have regular
. visits—from Alameda and San Diego Counties.

Mr. Avprich. I would like to correct one statement there. The
State of Arizona regularly puts the statement on their interstate
compact agreements saying that when VisionQuest is outside the
State of Arizona they don't license or supervise.

Chairman MiLLer. In your report it says page S-3, if I read it
right—that, although Arizona has not been able to monitor Califor-
nia minors in VisionQuest, not all contracts between VisionQuest
and California counties guarantees adequate health and safety for
minors,

So, Arizona monitors its children; and California is supposed to
monitor its children?

Mr. Arbrich. Well, sir, there is the interstate compact agree-
ment that says that Arizona is going to but——

Chairman MILLER. Arizona says that they can’t do that.

Mr. AvbricH. The first level is- that outside the State, Arizona

do. We have correspondence between the counties involved and the
State of Arizona, where Arizona stated that they didn’t have per-
sonnel to monitor on a- regular basis.
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So, our counties are required to do that themselves because
under the interstate compact agreement, the placing or sending
agency never is able to abrogate its responsibility, ultimately, it is
responsible for monitoring the kids if the receiving State does not.
Some of the counties do a fairly good job of monitoring; other coun-
ties have never monitored.

While Alameda and San Diego, maybe, there are some other
Cﬁunties that have sent kids to VisionQuest, and don’t even visit
them.

Chairman MILLER. Is that right, Mr. Burton?

Mr. BurTton. Yes, sir.

Chajrman MILLER. So, how long would you have a youngster in a
program with a county monitoring them.

Mr. Burton. We are in constant contact with the county and
their probation people. There have only been three children out of
the numbers that have been placed by California in this situation,
because we have only had kids from t'lYtree counties other than Ala-
meda and San Diego Counties. The majority of our placements, 1
think, 110 kids from Alameda and San Diego, have their probation
people come every 4 to 6 weeks.

Chairman MiLLEr. How do you respond to the question that has
been made in Ll:e press by some of your detractors—I guess, would
a polite way t~ put it—that your methods are unduly harsh, even
to the point of cruelty?

It says in the press here that you decided that those people were
professionally jenlous; is that your only response?

Mr. Burton. My response, Mr. Chairman, is that the State sys-
tems, as we have heard here, have as standard practice of dealing
with act-out children, to isolate them or to medicate them or to
four-point them or to handcuff them. We don’t believe in any kind
of mechanical restraints.

We do parent children, and we do restrain them with human
beings if they are out of control und we go through the problem
with them and work.their way through the issue. Isolating the
child or medicating him is, I think, a very inhumane way of deal-
ing with a human being.

We have found that there has been a lot of success in being able
to work through the problem. And I believe that is when we go to
work and I believe that is when the treatment starts working. Be-
cause those things usually result in coming up with some of the
inner-dark secrets that kids are so hostile and angry about.

Chairman Mz tr. How do you refine recidivism? You state that
Rand Corporation is going to find, I guess, that you are a successful
program, or that you have a low rate of recidivism. How do you
define it? .

Mr. BurtoNn. Well, what the Rand Study based their things on
re-arrest: on being out of the program for a year or 18 months.
. They .studied the first 100 kids that we took from San Diego
County, and they studied 248 kids that went to a local county
camp, that were less serious offenders than the kids that we took,
and then they took the kids that didn’t go to VisionQuest and went
to the California Youth Authority. The thing will show that about
70 percent, or 72 percent of the kids.out of the 248 kids recidivated
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within the first year. It will show about 54 percent recidivism, or
had been re-arrested after the first year at VisionQuest,

Now that is the first true scientific study that was done that
way. The kind of kids that we are dealing with, again, had been
multiple offenders and had been arrested over and over again.

We have found that of the majority of the kids that we are deal-
ing with, the ones that are arrested, get arrested once, they contin-
ue their lives without being in institutions.

Chairman MiLLER, Is that what the Rand study says?

Mr. BurToN. The Rand study will show a rate of 25 to 50 percent
better on all different kinds of offenses. We have been more suc-
cessful, have had less offenses, especially with what they call safety
crimes, that means crimes against people. We have a 50-percent
lower rate with safety crimes,

Chairman MiLLER, How many on your staff have college degrees?

Mr. BurToN. Probably half of them, or less than half. I find that
the universities in thig country don’t train anybody to be a child-
care worker.

When you talk about child-care workers I think that comes down
to whether you can do it or not, and then train that person who
can do it. One of the advantages of being an organization, such as
ourselves, is we recruit nationally, and we hire people with all
kinds of backgrounds and all kinds of credentials,

We have a medical director; we have four psychologists; we have
a dozen social workers that work at VisionQuest, out of the 600
staff. The majority of the staff are people who have been in profes-
sions or have had college degrees, other than in social services de-
gre_es, and want to work wit kids, and are involved on a 24-hour

asis.

Chairman MiLLER. I don’t know if I can agree with that. I {1ink
to make the blanket indictment that universities can’t teach some-
body how to be a child-care person——-

Mr. BurtoN. They can teach somebody the theory.

hairman MiLLER [continuing]. Is merely a clever statement.

that you children encounter.,

Obviously, I guess, there is some belief that you can overcome
every youngster with brute force, but also you have to have some
competency in understanding the f)roblems that you are viewing.

Mr. BUrTON. I agree with you. I don’t know where brute force
came in.

Chairman MiLLER. I mean the notion that you can’t learn this; or
that the universities can’t teach this, I think, is——

Mr. BurtoN. Well, if they would teach it, that would be great;
they are just not teaching that.

They are not teaching anybody to be child-care workers; they are
teaching somebody how to be a professional. They are teaching
somebody——

Chairman MiLLER. I think that is a clever statement to escape
the fact. To degrade the term professional is ridiculous, in a blan.
ket statement.

Mr. Burton. Well I am talking about——
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Chairman MiLLEr. The imvression is whether or not there is

::lompetent people that have both the ability and the competency to
0 50.

Mr. BurToN. And I agree with that; I hire people that have the
ability to work with children and are competent.

Chairman MiLtur. And the question of their degree or their
background and training is a relevant question.

Mr. BurTon. I think & college credential of working with chil-
dren. There have been studies that showed that there has been a
counterproductiveness of working with children with certain col-
iege degrees that have to do with child care.

Chiairman MILLER. ] would be very interested in seeing the study.
Why would you put a kid in the pit?

Mr. BurToN. In a pit; I wouldn’t put him in a pit.

Chairman MiLLEr. What is the allegation made that you put a
kid in a pit until they have worked their way out and come up
with——

Mr. BurtoN. Well, on the wagon train, there is a perimeter
which is made up by the wagons, the teepees are set up inside the
perimeter of the wagons and there is a firepit in the center of the
camp. People call that the pit; we call it the “center of attention.”

If a child has gotten out of control, has tried to run away, for his
own safety he is put at the firepit, in the center of attention, where
everybody can respond to him as they are doing their responsibil-
ities in camp.

Chairman MiLLER. This is level ground, or is this a pit that has
been dug? It is suggested to me that this is a 6-foot-deep pit; is that
inaccurate?

Mr. BurToN. Yes.

Chairman MiLLEr. How long would a child stay in the pit? What
is your description of the pit?

Mr. BurToN. My description is it is the center——

Chairman., MILLER. Is it the campfire?

Mr. BurTon. It is the center of attention. They are put in the
center of the camp.

Chairman MiLLER. Are they just standing on their ground? What
are they ¢ "1g8?

Mr. Bt ..won. Well, that is where they stay; that is where they
will sleep until they get out of the center of attention and go back
to their teepee family.

Chairman MiLLER. And then what? What do you mean “get out
of the center of attention?”

Mr. Burton. Well, it is a matter of whatever the issues are that
have gotten them to that point, get resolved and get worked
through and then they get out. To me that is not isolation, that is
being in the middle of it.

I am saying the accepted wav of doing that is to—and 1 even had
someone from the youth authcrity say, why don’t you make one of
your wagons a jail wagon and you could put them in there. I think
that is inhumane.

Mrs. JouNsoN. Mr. Chairman?

Chairman MiLLER. Yes.
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Mrs. JonnsoN. I think we are having difficulty envisioning what
this center of attention is. I think your point is well taken that iso-
lation as punishment s destructive.

How does one know where one is in this center of attention?

Are there any constraints; are you out in the ground and you lay
your blanket down; what are you talking about?

Mr. Burton. I am talking about when the child is put in the
center of attention, which is what we call it. We have had detrac-
tors call it the “pit,” coming from the word firepit, because the
firepit is in the center of the camp. Some kids sleep at the fireﬁit,
if they work during the day. If they are not moving that day, they
will be staying right there at the center of attention,

The center of attention means that is where everybody gives the
kilclls attention. That is where all the jssues are dealt with; that is
where——

Mrs. JOHNSON. What kind of attention?

Mr. Burrton. If it is a runaway issue, say, the kid wanted to run
away, and we take and put him in the center of attention and we
will talk about, why has he attempted to run away, where is he
going; what is the issue.

Mrs. JoHNSON. Are there staff People that are assigned to the
center of attention area?

Mr. BurtoN. Yes, ma’am.

Mrs. JoHNSON. So he never there alone?

Mr. BurToN. Yes, ma’am,

Mrs. JOHNSON. Are there other young people at the center of at-
tention?

Mr. Burron. Yes, they are right there., Well, they are right there
because their jobg——

Mrs. JounsoN. Do they come and go between their jobs and
coming in and talking with this person?

Mr. BURTON. Yes.

Mrs. JoHNSON. What is the nature of the conversation?

Mr. Burton. The conversation js usually directed toward their
families and what has got them in the situation that they are in,
how that relates to why they are in corrections or why they are in
the juvenile court system. It usually gets directed very quickly.

rs. JOHNSON. Thank you.

Chairman MiLLER. How long would you stay in the center of at-
tention?

Mr. BurToN. It could be an hour to 2 or 3 days.

Chairman MiLLer. What about educational programs for the
youth on the wagon trains?

Mr. Burron. Kids are involved in 4 hours a day of education on
the wagon trains, and the impact programs——

Chairman MiLLER. Who would their teachers be?

Mr. Burton. Their teachers are certified teachers.

hairman MILLER. They are?
Mr. BURTON. Yes.
airman MILLER. What curriculum would be used?

Mr. BurtcN. The curriculum is a nonlevel grading system that is
based out of the computer buses that they work in. There is school
bus on each wagon train that has four banks of computers, has
a.dio/video materials, and each of the 20 seats have desks and
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they do 4 hours of school there com ared to the in-teepees where
they have individual studies, GED. The requirement is for 4 hours
a day of education; we just don’t get paid for it.

I think that'is:where the issue——

Chairman:MiLLER. How do you answer the auditor. general, who
says on page 18 that 4 of the 25 youths in their sample were not
enrolled in programs which could be- reasonablyrbe expected to
complete by the age of 19?

For example, one youth who continued in VisionQuest for nearly
8 months past his 18th birthday, expressed a desire to prepare for
the GED test. Passing would have qualified him for an Arizona
high school certificate.

. However, the summary states that ‘during the 5 months before

‘his discharge he maintained animals and completed chores but was

not studying for-the GED test. In addition, the. youth’s achievement
scores according to VisionQuest records show that he was from b to
8 years be'ow grade level in math and reading and well below the
leve! necegsary to take the GED.

"4 could find no indication in the youth’s filc that he was en-
»=" in either an acaden..c or vocational program and that he

| irish before age 18. Is that a requirement or is that a find-

» ,«. Aldrich, is that a requirement of California law?

" ALDRICH. There is a requirement that beyond the age of 18 a
.. .an’t receive foster care funds unless he is in a program that
he can complete——

Cliairraan MiLLER. So this goes to the earlier finding on the
money that you think——

Mr. ALpRrIcH. That is right. And part of that problem is that Cali-
“irria hasn’t really defined:adequately what that continuing educa-
tion should be.

There has been inadequate monitoring of VisionQuest’s Program.
We found those kids were definitely in programs that we could tell
as augitors were not the type of thing that should have been ap-
proved.

Chairman MILLER. So what is going to happen to that money
that—AFDC foster care money?

Mr. ArpricH. We are telling the State agency that they should
cut off funds for kids in programs like those, who are beyond age
18, and in addition they should clarify their guidelines as to what
constitutes a suitable academic or vocational program because
there has been some confusion on the part of VisionQuest and the
country probation officers who administer the program as to what
exactly is required.

Chairman MiLLEr. Mr. Burton.

Mr. BurtoN. I think it is the difference in the State, Mr. Chair-
man, that California under their regulati-ns, if a child is not a pre-
scribed educational thing after age 18, the fuunding stops. Of the
other 15 States that we deal with, the majority of them have custo-
dy until 21 years of age, or the majority of our kids are from the
State of Pennsylvania where they can stay in a placement not
based on an educational program.

The educational program, like the auditor says, is on 2 wagon
train, when the kids go to 4 hours of school a day and move 20
miles down the road and set up their homes, take their homes
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down; get ready to do the same thing the next day, prescribed pro-
gram would be back in a residential setting, in a licensed school, in
the State of Arizona. See, our schools are not licensed on the wagon
train,

“We have certified teaches, we.-have educational programs; but
they don’t license a school bus on a wagon train.

Chairman MiLLer. Well, I am a little skeptical. And I am a little
concerned here that perhaps this is a subterfuge to get around re-
quirements, that whether you agree with them or not, that States
made some determination about the educational requirements and
.professional treatment of children. I may be proved wrong, but I
am a little skeptical at this point.

Mrs. Johnson. )

Bob, de you have any way of tracking your young people’s educa-
tional progress during the time they are with you?

Mr. BurroN. We do a pre and post test, educational needs, when
they are coming in the program. And again, that is——

Mrs. JoHNSON. When they come and when they exit?

Mr. BurToN. When they exit the program. But that is probably
one of the more—that is one of the things that we are not as con-
sistent with as the treatment issues of dealing witk the children,
about their families and about what has.led.them into the criminal
activities that they are involved in.

Mrs. JoHNSON. What does the tracking show about their educa-
tion progress?

Mr. BurtoN. They, under the California—I am trying to think
what the euphemism of—they show that there is a gain of 1 to 2
years educationally.

The majority oty kids that we get have been cut of education
before they come to us. They have been like 2 years out of an edu-
cation program. And the majority of the kids that leave our pro-
gram go back to public education. They go back to their communi-
ties and they go back to public education.

Mrs. JOHNSON. And the average is 1 to 2 years progress in what
length of time?

Mr. BurroN. Over 1 year period.

Mrs. JOHNSON. Over 1 year period.

So at least they are not losing ground?

Mr. BurToN. No.

Mrs. JoHNSON. You have every reason to believe this?

Mr. BURTON. Yes.

Mrs. JOHNSON. In computer education where they can move at
their own rate, do you see any making catch-up gains?

Mr. Burton. In mathematics we do. It seems like the computer
thing is very strong on math. Reading skills and language skills it
doesn’t seem to be as effective as the math.

Mrs. JoHNSON. What percentage of your kids are literate?

Mr. BurtoN. Well, like I said, the majority of our kids have not
been in school for several years and it is probably around the na-
tit%nal average where 60 percent or 70 percent of our kids are liter-
ate.

- There is.a big percentage of children that have learning disabil-
* ities; or behavier disorders that lead to their. lack of going to
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school. Those are usually disruptive and they don’t deal with a tra-
ditional classroom.

Mrs. JouNsON. I would like to just put into the vecord something
from your written testimony. It is a quote from Judge Robert
O’Neil of the San Diego County Superior Court.

He says:

The botton: line is that every observer who has gone to view VisionQuest, with no
axe to grind, has come back a supporter, This is true of medical professionals and
criminal justice professionals, VisionQuest is different. It does create problems for
bureaucracy which does not tolerate creativity well, but does more than any other
program I have seen to approach the goals 1 have for the rehabilitation of delin-
quent youths.

1 think that is a very important quote, and that is why I wanted
to read it. In my work with these kinds of programs in Connecticut,
I went to visit a similar kind of program in Maine, which had un-
dergone a similar type of attack from the public. This program was
based, on strong structure, on great respect, and on a constant at-
tention to an individual.

The more unhappy that individual was, the more the community
Bonded around him. The program had something analogous to your

pit.”

The poin: that must not be missed here is that being at the
center of the community—ai..d I have resulted in intense focus on
that cne individual and the choices we were making for him.

Incidentally, this was a for-profit agency, and proud of the fact.
They were dealing with the kids that were so violent that we
couldn’t deal with them in Connecticut. We were sending them
people that we couldn’t handle—and their staff to child ratio was
half of what it was in our State institutions for 16-year-olds.

The worst institution, the least programmed, the least child cen-
tered, the least positive in spirit was the state institution, with
twice the staff ratio. That agencies in our communities need to
focus on the family and, need to be coordinated, should be instruc-
tive to us, and something that we must not lose trace of as we try
to figure out what to do.

Clearly licensing hasn’t worked. Licensing can’t take a holistic
view. We don’t know we don’t know how to regulate programs for
children. It is very hard for us to monitor quality, and yet we
cannot shirk our responsibility to do so.

I just would share with you one incident from this other pro-
gram. When a kid was not achieving in school, that child had to
wear a dunce cap; ] mean a big dunce cap, four feet high.

The responsibility of the community to someone wearing a dunce
cap was to constantly ask them why a 16 year old was sitting there
with this big hat on his head?

Well, you could see people walk up in the course of their work
and say, why are you doing this to yourself? In other words, the
issue was we don’t care if you can’t read or write; it doesn’t matter
to us; it is not going to hurt us. But it should matter to you, be-
cause it is going to hurt you. Why are you making that decision for
yourself?

And what was so interesting about this program was that over
time-it did help kids to realize they had control of.their lives. And
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that is the fundamental message that children at some point have
to understand and find the capability to manage.

Their reaction to motivating a kid who when in the education
program—and the program was certified in a school district within
the State, with excellent facilities It also cost the State of Connecti-
cut less to have a child in that program than it did in any other
State programs.

Mr. BurTon. It does for us, too.

Mrs. JoHNSON. That is interesting,.

I think that just because you receive criticism we can ill-afford to
check you off as not educating children. On the other hand, I
wonder if you shouldn’t be devoting more energy to responding to
criticism and explore other objectives for the kinds of approaches
you are using in family couseling and what is the relationship be-
tween individual behavior and family probl=ms, but stressing the
importance and power of being educated as wvell.

One of the most touching hearings this committee ever had was
in a housing project here in DC where a young man talked about
how he suddenly realized how important school was.

I mean, that young man was a real advocate of education, that
young kid was it. That is part of the message that you need to get
across.

Mr. BurtoN. Mrs. Johnson, I brought a young man who has
graduated from our program here today; he was a Pennsylvania
child who has been a inner city kid who went to VisionQuest sever-
al years ago. He has graduated and come back to work.

Now somebody will say, well, he didn’t go to college. But he is an
officer in our Buffalo Soldiers, which is a reenactment of the 9th
and 10 Calvary, Indian War Calvary, who probably did more to set-
tling the West, than our history books want to tell anyone,

en someone criticizes us for net having the majority of our
staff being college graduates, there are lot of people in our society
that are in the work force, that have ability to do something, and
the;}r{ don’t necessarily need to go to college to be & child care
worker.

My point about education was that you can meuipulate symbols
and you can talk theory but until you get there you don’t know
whether you can live that lifestyle and be involved with a barrage
of anger. That is where the controversy of this field comes from.

Of the 600 children that I have, they are angry. That emotion
and that aggression that they hav - gets directed somewhere.

Mrs. JoHNSON. Why do you teach them to be ari Army?

Mr. BurroN. What we teach them is to have a sense of pride. We
don’t teach them as an Army.

The kids have gravitated to that. They have evolved it out of the
history books. Finding out about the Buffalo Soldiers, ilicy were a
group-of black men that as an Army had the least desertion rate,
and the generals wanted them next to them because they were

-such reliable soldiers.

After the Civil War, when they disbanded the Army and they re-
stated the U.S. Army, that is when they had a black calvary and a
black infantry, until Harry Truman integrated the Army. The Buf-
falo Soldiers had a very courageous career all through the world as
a fighting force.
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And these young men, they take that—I get kids from-Philadel-
phia, Pittsburgh, Oakland, and San Diego, CA, that are usually in-
volved in gangs. In an institution you dor.’t give them any substi-
tute for what they are looking for when they are looking at a gang.

It seemed like the Buffalo Soldiers has a positive image, and they
take the responsibility to do that. They go around and march in
elementary schools for minority kids, and little kids, telling them
the history of the Buffalo Soldiers.

You can see it, the pride they have in what they do, and that is a
substitute for the gang. Institutions, all that does is breed a bigger
gang or a stronger or negative gang.

Having something that is positive—I have never been in the
service, and I don’t go toward having people carry guns or any-
thing—but they wear vniforms, they ride as a light calvary uvnit.
They just did 130-mile ride with the Geronomo surrender from
Skeleton Canyon to Fort Bowie, about 2 weeks ago, and they rode
?IT au 1880, light calvary, where they have everytiiing o1 their sad-

es.

They have their bedrolls, they have their canteen, and when
they get there, they sct up their camp. And to me it breeds some-
thing more than the dependence of institutions.

Mrs. Jonnson. It certainly may foster a greater knowledge of
American history than in many of our high school graduates, and,
in fact, in many of our college graduates.

I appreciate the challenge to the system that your program
poses. The concept of building programs on structure and respect,
and the challenge to the bureaucracy of being able to supervise
without strangling new approaches is a very real one.

Mr. BurToN. I also have about eight spaces available for Satur-
day to Sunday, we are sailing out of Annapolis, Maryland, with a
Tall Ship, that we go from Maine to Florida with. There will be 22
kids onboard.

It is very Spartan living when you are on a ship that is only 100-
feet long, with 30 or 40 people. The proof of the pudding of Vision-
Quest is seeing it, like Judge O’Neil said.

You can hear all of our critics—and I think our critics have
something that they are not wanting people to get to—the amount
of kids that are incarcerated in this country. There are a lot of
people protecting their jobs, or protecting unionism, or whatever—
it is against the law in this country to work over 40 hours a week
unless you pay somebody time and half.

We take children that need parenting and try to move into a
shift situation where they can only “.e scuiebody, you know, 5 days
a week, one shift a day, and nobody can get relationships with
them. The issue of—I heard the lady say it earlier today—that they
had two counselors for 47 kids, aithough that institution had the
same amount of staff that I have, but because they are in a profes-
sional thing, where they are in the psychological department, or
they are in the medical department, or they are in the education
department, that kid is left in a dormitory setting with two staff.
Yet, if they have 600 kids, they have 600 staff, but those staff
aren’t with those kids.
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In VisionQuest we are on & wagon train; we have 60 kids and 48
staff; they are there 5 days a week, then they are off 2 days a
week; and they are there 24-hours a day.

An institution docsn’t have that kind of ratio. You have got two
staff with those 60 kids. And then that one staff has to take that
kid over across the lawn to the psychological department, and then
to medical department, and everybody is moving the kid, nobody
goes with the kid.

en we turn around and go—we have been in 48 gtates, in the
last 10 years with the wagon train. We have done 125,000 miles.
We go right down the highways and sireets of America; people are
seeing what we are doing.

We are not hiding it; we are not taking it out—you can say the
pit, but there is love involved with what I am doing. There is a re-
lationship involved in what I am doing.

Mrs. JouNsoN. Thank you; I commend you.

Chairman MuriER. Mr. Coats.

Mr. Coats. Mr. Aldrich, in vour investigation of VisionQuest, did
you x;mke any attempt to measure the effectiveness of the pro-
gram? .

Mr. ALpricH. No, sir; we did not.

Mr. Coats. So you were just attempting to determine whether or
not there was some failure to adhere to the laws of the State of
California, the regulations?

Mr. AvLpricH. As I said previously, our primary focus was to find
the number of kids being placed out-of-State, where they were
being placed, and the propriety of the expenditures of funds for
those kids placed.

In deference to what Mr. Burton may say about measured effec-
tiveness, I'don’t think you can do that on a short-ranged basis, like
is being discussed here. You can’t Jjust lork at recidivism for the
first 100 kids and say VisionQuest is hetter than any other gystem.

Mr. CoaTs. But you weren’t attempting to evaluate that? ‘

Mr. AvLprIcH. V&ye didn’t attcmpt to do that. We didu't have the
time no. the resources to do that within the time allowed.

It was strictly an accountability type of review, and not a pro-
grammatic review to determine if VisionQuest waz more effective
than another program.

Mr. Coats. So your report—which I just received this morning
and have not read, does not report any evidence of abusive situa-
tions.

Mr. ArpricH. We did not say VisionQuest was good or bad.

Mrs. JounsoN. Will the gentleman yield?

Mr. Arpricu. We don’t make any recommendations to Vision-
Quest. We make our recommendations to the State agency, There
are a lot of allegations about what VisionQuest is and is not. When
you get to the root cause of whether an allegation is valid or not;
you ask, what did the State do about it—was there a licensing re-
quirement that said they couldn’t do this type of thing; was there
an inspection made by the State to see if that abusive situation
really happened? As auditors we can’t and don’t buy into the press
releases of various allegations about what happened. We have to
have some hard facts; and we don’t have those,
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Mrs. JounsoN. What I understrod you to say earlier was the
State agencies hadn’t made thuir standards ard requirements clear
and consequently it was difficult to say whether this money paid
for the services provided.

Mr. ALpricH. In some instances, that is true. When you get down
to the education beyond 18, what are the real requirements?

There is a chance there are different interpretations of what
really was required. I think that the most damaging situation is
that the State agencies didn’t follow through on their responsibility
to find what was really required.

Mr. CoaTs. So there apparently was some confusion, or at least,
difference of opinion as to what was required; and that would
affect, I would guess, what you measured? You are dealing with a
nontypical program here.

I assume it would be easy to go into a State institution that is
trying to follow, jot, and tiile all the regulations of the State, and
measure the fiscal accountability for that. But when you have a
program that realI%/ is outside the system, trying to approach the
problem from a different side, I would guess, 1t makes it pretty dif-
ficult to just draw straight lines bctween the regulation ang the
ﬁscavl accountability, or regulatory accountability to that regula-
tion?

Mr. ALprich. Yes, in certain instances that is true. Because the
basic finding of this report is the unlicensed status of VisionQuest
facilities—VisionQuest will argue that—and some people in the
State will say, well, VisionQuest doesn’t fit the State’s licensing
mold. Other people say, well, we can make it fit, if we wanted to.

So we are saying that you have a law that says you can’t pay the
money unless they are in a licensed facility. Now, either you have
got to stop paying the money or you have got to change the law;
you have got to do something.

So that is our charge to the State agency: you have a law saying
that you can’t pay this money unless they are in a licensed facility.
Now, you have to cut off the funds or do something different.

Mr. Coarts. Well, Mr. Aldrich, I know it is not your responsibility
to draw conclusions from all that. It seems to me that the conclu-
sion that we draw is that we are tﬁing to put everybody into the
same square, force everybody into the same peg, and what we end
up with is a systern that—is a far cry from what any of us would
desire, and that is, of course, the problem that we run into.

There is a need for oversight. There is a need for accountability.
But sometimes we so narrow the spectrum into which a facility can
fit that we end up with nothing but a uniform disaster, uniformally
applied across the spectrum.

We meet the requirements of the law, but we are not treating
the problems or the symptoms. I am really not asking you tc com-
ment on that.

Mr. Burton, I know the Rand study has been mentioned before;
is there anytaing more you would want to elaborate at this point
about? what the d study is going to conclude about your pro-
gram?

Mr. Burton. Well, I think what the Rand study will conclude—
and I am talking about—Bill asked about first 100 kids. I agree
that you can’t-~you know, we have had 4,000 kids go through our
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.program and it is hard to turn around and evaluate that with 100

children out of a place. But it is the first time that they have been

able to do a study uf kids that are in the same areg, or from the

same area that were institutionalized, and then have a followup
study on those also.

" _The idea of doing studies is that it is very expensive, because the
Rand got paid by the OJJDP to do this study and it was an expen-
sive proposition, too. I think that the amount of money that was
sgent on that, to be able to demonstrate something shows that
there is some hope in this field.

But I don’t e:'pect everybody to go out and get Federal grants to
do studies and everything., Money should go toward the ro%ram-
ming of children and trying to get children out of locked ?aci ities, -
‘becauce I think that creates the problem. We create dependency on
. p}t:tt'i?ng kids in locked facilities and—and you say, how does that do
tha

If you take a 11 or 12 year-old kid who is very impressionable in
" trying to figure out where his identity is as an adult, and you put
- him in ‘a place, wherever you put him, he will want to go back

there because that is safe to him. And even though it is a scary

- place—and 'some the kids that I-desl with, their motivation is fear

. at times, they put themselves in fearful situations.

‘When we turn around and put them in J'unior prisons at 12, 13,
-and 14 years old, they are going to spend half their natural life
there. So we are breeding the problem.

If we could only be fair to children. Life isn’t fair to adults; but
we should be fair to children.

As far as licensing is concerned: I agree to be licensed. I think we
should be licensed, because I think thers should be a check and bal-
ance,

‘I-think every child.should have an advocate and have somebody
that-is an-antagonist at times. Because the only way they are going

" to get past some the things they are doing is scmebody is going to

hayetto face them with the things that they are acting out in this

society.

If tﬁey are burglarizing houses, or hurting old people, or stealing
things, somebody has got to be able to stand in front of them and
say, you can’t do that. anymore. Somewhere along the line you
have got to stop.

I feel that sometimes the State-can’t do that, or won’t do that, or
shouldn't do that. But somebody who has a relationshi%elives with

. that child, and it is their responsibility, they should the ones
that can do that. And 1 think that from the religious to the private,
to the public sector we should start directing the ‘issues of families
toward the child and the child toward the family.

In Erie, PA we have a innovative judge up there who places kids
in VisionQuest. They stay a year in VisionQuest. He had them go
cne-half a year in the impact ﬁrogram and then the other 6 months
th$y go and live in their own homes.

e have them every day from 9 in the morning until 9 at night.
- Then their families come two.times a week .to -groups.that we run

" at-an-old boy’s-club:in Erie. : : :

<. There are 39 or:40 kids -at-.a time .in.that. We move into the

-+ family, if it.is out-of -control.
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The majority of families want to work with their children. They

want help but they just don’t know how to find or where to find it
at times.

Mr. Coars. My next question, the last question really, is what
was the extent of family involvement—and you heard the testimo-
ny of the first panel, and it has been toucﬁ'ed on here about the
necessity of involving the family in the rehabilitative process. Gen-
erally, that is where the problem starts, and if it is going to be
solvt%d ultimately it is going to have to be solved within that family
context.

Now, how do you deal with that question on the wagon train
tracks, and your sailing tracks, and so forth? -

Mr. Burton. While the kids are away they talk to their families
through tape recorders. When the issues start coming up about the
all:use or the abandonment, or that sort of thing, we audio tape
them.

We have a counselor go to that kid's home and let the parents sit
down and listen to that, and then we audio tape their response and
we take it back to the kids. The kids never actually leave the
family because we keep the family intact. But they are banished,
and they have to understand that somewhere along the line that if
they keep acting like that something has to happen.

The banishment becomes a positive kind of banishment, though,
because then they resolve some of the things that are going on in
the family. You don’t neces&zarili'l change the family, but if you
could clarify for the family what has been going on with them and
their family for generations. We find, when we get into these
things, these issues have been going on from father to son, or son
to daughter, or mother to daughter—and there gshould be an 11th
Commandment in our religious things that we should do with chil-
dren, because the biggest major issue I find with children is par-
ents shouldn’t have sex with their children. There should be an
11th Commandment somewhere, thou shall not commit sex with
your child.

Tt doesn’t say that anywhere in the Bible. We live in a society
that feels that they can do things to their children because they
have their name on them. Somewhere that doesn’t get stopped, or
doesn’t even get talked about. Nobody talks about that.

But if you went through death row somewhere, in most of the
country, you will find that the rage that most men are acting out
when they are involved in violence is usually the anger that they
have, by somebody in their family or somebody in their immediate
neighborhood, who has taken advantage of them “sexually when
they were children. o

But nobody talks about that. Everybody wants to talk about how
many crimes you did; how much drugs you uzed; and then educate
the kids what the substance of the drug is and how much crime is
being committed. It comes back to the family issues, it comes back
to the confusion. that is going on and the abandonment and the

_fragmentation. of the family.. . .. . - L . -

We feel that when a kid comes in a program, that his whole
family comes in./The majority of .our kids come from single-parent
families, mother-dominated families, but there is, always some rela-
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~tive that they-are.attached to, or connected to, either aunts, uncles

or;grandmothers,

“Believe-me, when you .take a kid-.and put him in an institution
somewhere, the first place he.goes when the»iw{'I say, where are you
going to go? He says, “I am going home.” He will .go live right
where he lived before he came to iyou even. though ‘horrendous
- things have happened to him in that family.

So-instead of.making major kinds of psychological .changes in the
family, if you could.clarify what is going on in the family and ev-
erybody ‘accept it, then you get out of who is the victim, and the
issues get clear, and kids go on and become healthy kinds of adults,
especially when they realize that they have to be father of their
ggmily or the mother of their family. We talk about that all the

1me.

Mr. Coars. Well, I want to mention to you, Mr. Burton, one of
our minority staff members is going to sail with you this weekend,
80 I guess you are down to seven slots now.

Mr. Burron. I have got seven more slots, if anybody wants to go.

Mr. Coars. I am glad to have that person going with you and
look forward to his relating his experience.

Finally, Mr. Chairman, just to state a personal thought here. 1
have not evaluated VisionQuest beyond some limited knowledge of
it and what I have heard here this morning.

But I would hope that within whatever system we come up with,
we allow the flexibility for operations like VisionQuest, who are
willing to look and work outside the system to find innovative and
creative ways to bring about help, needed help to our young people.
That within the structure of accountability, as Mr. Burton has indi-
cated is necessary, we aiso allow for the latitude to get outside the
system and do some things that, perhaps, aren’t traditional but are
effective, as long as they are done with the ultimate goal of reha-
bilitating the child, and that love for the child is the absolute cor-
lr:erstone of what they are doing, that we can allow these things to

appen.

I am just fearful that we go structure the system and so regulate
it that we only end up with the kind of problems that we heard
outlined by the first panel, where you have a progressive State,
like the State of Maryland, with apparently sufficient funds,
ending up with some of the horror stories that we heard this morn-

ing.
With ¢hat I think I will yield back to you.
Chairman Miller. Thank you.
Yes?
Mrs. JounsoN. I have to leave, and if I could just make one clos-
ing comment?
Chairman MiLLER. Sure.
Mrs. JoHNSON. I want to commend you on ;our courage. It takes
a hell of a lot of guts to go out and do what you are doing.
I hope that this committee will be sensifive to the strengths of
your program, to a holistic approach.
Your program may 'not be perfect; we have to have a better way
to monitor your program. But you do offer a good alternative.
I only know of one other. But I do know that there are programs
-that are offering kids, tough kide, mean kids, lost kids, v:oLn t kids,
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an opportunitP' that in most communities and in most States, isn't
there. The only choice we have is to create a structure that allows
the creativity like yours, or we might as well give up.

I really wanted to end by saying that I appreciate the holistic ap-
proach you are t‘ukin%'1 with these kids, and the tough relationship
you have made with them. I appreciate your being here today.

Chairman MiLLER. Let me thank the panel. But let me also say
that it is not an issue of traditional versus nontraditional, or State-
run versus private-run, profit, or nonprofit. The issue is what is
good for the kids.

I have spent most of my life tr%ing to get kids out of locked fa-
cilities and tightly run systems, because I agree with what most
Eeople said, that the vast majority of them don’t belong there. I do,

owever, strongly, strongly believe that the State has an interest
in making sure what happens to those kids and monitoring what
happens.

VisionQuest, I don’t have any opinion really one way or the
other. I have read all the criticism and all that. I don’t know
whether it is accurate or not.

But I can take you up to Rights of Passage, where the gentlemen
will make exactly the same speech you just made, Bob, and he has
got kids sitting out in the desert in the middle of the night with no
clothes on, and a filthy rotten situation. And it is in the name of
alternative care.

This is a field that has—and I have worked with and sponsored
all kinds of alternative programs; we should encourage that. But
we still have the rith, especially when we are paying the bills, to
ask the very central question, is this good or bad for the child?

Now, there is no question there are a lot of people asking that
question that have an axe to grind, or don’t like the way somebody
else is running their institution, and we try to arbitrate that. I
think that is one of the things we try to do, and other people cer-
tainly at the State level should be doing that.

It is not the issue of what form it takes. The question is what are
the results and what is happening to children. Because we know, as
the First Lady of this Nation found out, you can embrace some-
thing because it is nontraditional, it is not part of the State, and
you can be dramatically embarrassed because a nut was running
that program. .

Obviously, you see we would like to encourage pluralism in deal-
ing with this problem, because nobody has a monopoly on what
works with these children. I have members of my family that
worked in programs very similar to yours.

I don’t know what I would do with these kids. Some of these kids
are as tough as any I have ever seen. They have some success.
They work with them. They work with them when the State gives
up, and the schools give up, and everybody else gives up, and I
admire them.

It is slow. It is hard. It is difficult. But they also still have to
answer some questions about what they are doing with those kids.

I have seen this field littered over the last decade with people
who figured out for $13 they could take care of a kid, and they
could get paid $300, and then if they drugged the kids, they could
take 150 kids instead of 100 kids, and then if they locked their kids
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to their bed they could make more. There are a lot of people who
think these programs are cash registers.

There are a lot of States that don’t much give a damn as long
they can get the kid out of their sight. I don’t know where you put
all the culpability, but I am willing to put the vast majority of it on
the backs of the States and the State agencies, Because the prob-
lems Mr. Aldrich has is Contra Costa County, Alameda County,
and San Diego County den’t know what the hell they want to do
with these kids.

They don’t really much care. They don’t know if they want to
call your facility a locked facility, or because you don’t have bars
they should call you something else. They don’t know whether you
should have money, or you shouldn’t have money. 1 appreciate
those problems.

I think that the State has a long way to go to clean up their act,
especially when we see what we heard from the first panel and
from other testimony that this committee will receive. But the pur-
pose of this hearing is not to pass judgment; you have enough de-
tractors without us keeping an eye on you for the time being——

Mr. BURTON. Mr. Chairman, since 1981 I have been trying to get
licensed in California, and if you can give me a hand, I want to go
taere.

I am not hiding on an Indian reservation. I am trying to bring it
right into the community so that they can deal with their families,

Chairman MiLLER. We appreciate that.

Thank you very much for all of your time and all of your help to
this committee.

The next panel, the last panel that the committee will hear from
today is made up of Peter Schneider, April Kerr, Lenore Behar,
and Jeff Rosenberg.

Welcome to the committee.

Peter, we will start with you. You proceed in the manner in
which you are most comfortai;le. Your prepared statement will be
included in the record in its entirety, if you have one. You can go
on from there for the next few minutes.

STATEMENT OF PETER SCHNEIDER, PROJECT DIRECTOR AND
NATIONAL COORDINATOR, RESTITUTION, EDUCATION, SPECIAL
TRAINING, TECHNICAL ASSISTANCE, RESTTA, BETHESDA, MD

hMrI. SCHNEIDER. Thank you very much, Mr. Chairman, let me say
that I——

Chairman MILLER. You may want to put that in the record and if
you want to comment on what you have here——

Mr. SCHNEIDER. I have a prepared statement and I would just as
soon it be entered into the record. Let me paraphrase it, if I may?

Chairman MILLER. Sure.

Mr. ScHNEIDER. In the interest of time, because I do admire the
patience of you and the other members of the committee in sitting
through this; it has been a long morning. But it also has been an
interesting morning for me and I am sure for you as well.

I, like you, am concerned about the abuses that we have seen in
the system. I also admire the efforts of some people like Mr.
Burton, in trying to bring some alternative types of programs into
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the system that come from the outside and do involve innovative
practices,

I think you have scen, though, so far, each end of the spectrum, I
think you have scen some of the nbuscs that have occurred with
gome of our people that are incarcerated in facilities, that are not
for offenders, but they wind up in those facilities ns a result of
being a status offender, as a result of being someone who neceds
gsome kind of shelter and some kind of care and simply goets en-
meshed in the system for those reasons.

The kind of program Mr. Burton has is designed for the extreme-
ly serious offenders—the kind of person that the State has had a
very difficult time in dealing with and the kind of person who
would very likely become a career criminal. The kind of intense su-
pervision that his provides may indeed be worthwhile.

What I would to like to talk about is an alternative program for
the vast mnrlorit of the people that become involved with the
system as offenders, ranging from the minor offender, a person
who has committed a minor crime, but it is a crime nonetheless, up
to a serious personal, or a serious property crime, and what do they
do with these people.

The iustitutions, as you well know in your own State, are becom-
ing increasingly crowcf,ed. I just had the privilege of visiting two of
the institutions in your State.

I was given a chance to go through the youth training school in
Chino, which sort of lies at one end of the spectrum. It is a maxi-
mum security like institution with over, I think, 1,600 wards incar-
cerated there.

On the same day I was able to fo over to the Ventura School at
Oxnard, which is—while it is still a secure institution, it is much
more like the campus of a small college. It is coeducational, and
there is obviously much more freedom.

Excellent roirams exist at both of those places but the superin-
tendents of both of them expressed the concerns that they have
about crowding in those places. They are saying that double-bunk-
ing is a very common practice, putting two wards in a room that
was designed for one, or four in rooms that were designed for two.

They had to go into some of their space that was given over for
recreational use and converted to living space. And that means
that there is a diminishment in the programs that can be provided.

They are saying that they are %etting close to a warehousing sit-
uation in which people basically languish, with very little services
and very little opportunities to do anything.

That is the problem. Why are they overcrowded? Prisons, per-
haps like society, are sort of schizophrenic, people are there for all
kinds of reasons. Prisons are there for punishment. And there are
a great many people who sentence young people to institutions be-
cause they ought to be punished.

But there are just as many judges, perhaps—I certainly know
some, you certainly know some—who believe that these institu-
tions provide positive environments for these young people, and
they are going there for treatment. They believe that is better for
the youth to be in that institution than it is to be in his own home.
Some judges have told me that anyone might benefit from a little
time in the youth authority.
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Perhaps the most realisiic icason for incarceratirg anybody in
the institution is for the protection of the public safety, for some-
bo;lly who is dangerous to himself or to others or to society in gen-
eral.

I think that the institutions ought to be reserved for that class. I
tll';ink that the other kids who are placed there shouldn’t be placed
there.

If there .is.anything that we can do about overcrowding, which
contributes to the diminishment of services and which contributes
to the problems that we have heard about, and the problems that
Mark spoke about so eloquently a few hours ago, is that we should
keep the kids out of the institutions.

The program that I represent, which is a Restitution Education,
Training, and Technical Assistance Program, is designed for that
purpose. It is designed as an alternative to incarceration.

The central element of this program is restitution. Restitution is
an-age-old concept; I am sure that everybody here has heard about
it. It is mentioned prominently in the Old Testament, and in the
Code of Hammurabi.

It has gained a lot of attention in the 1980’s and the late 1970’s
because it sort of brought together two movements in the justice
field. It brought together the dissatisfaction that people were
seeing with the juvenile justice system and the traditional treat-
‘ments that were available.

It also brought together the growing victim rights’ movement,
and the belief among a great many victims that they were the for-
gotten party in the justice process, and that they deserve a role in
the courtroom just as much as the public and defendant have a
role in the court.

- Restitution -was supported by the Office of Juvenile and Delin-
quency Prevention, and a large initiative began in 1978, and ran
until approximately 1982. I as a research scientist at the Institute
for Policy Analyst in Eugene, OR, was selected to conduct an eval-
uation of that program.

Later we took some of the results of our evaluation and we ran a
small pilot training program, and the pilot training program grew
into the project which I currently direct, which is called RESTTA,
which is the acronym for Restitution Education, Specialized Train-
ing and Technical Assistance. :

" Restitution is the payment of money or the provision of services
to either the victim or indirect victim of crime. It is a very simple
concept. The way that it can be used, I believe, to reduce the prob-
lem of overcrowding in institutions, is first of all, it can be used for
offenders who would ordinarily be placed on probation, and who if
they were to fail probation might wind up in an institution.

It is effective in reducing overcrowding for that reason, because
80 many people that are ordered to pay restitution succeed. The
succezz rates, in terms of completing all of the requirements of res-

“titution are really impressive.

They run in the order of 80 percent to 90 percent in the national
average; and based on the research that we (ﬂd is 86 percent.

Another way in which it can be used is it can be used as a way of

- decreasing the time that someone spends in an institution. There is
a good program in Ventura County, CA, in which' youth who are
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sentenced to juvenile hall are given the option of going to a work-
release center.

While in the work-release center they are permitted to sign out
in a real job on the outside and earn moneK to pay their victims for
the crimes that were committed against them. The time that they
spend working is counted as good time, and it contributes to a re-
duction of the time that they have been sentenced to in the institu-
tion; they can be released early.

We are also supporting the idea of restitution being used as a
condition for parole, so that wards or inmates in institutions can be
released from the institution early on the condition that they make
restitution to their victims. It is also being experimented with in
another level, and that is within the institution itself, and I would
like to see more of this done on a national basis.

You probably are familiar with the Free Venture-Private Indus-
try Program, which is operated by the youth authority; the reason
that I was visiting those institutions was to observe this program.

The differences in the Free Venture Program is that it is a work
place which is provided by private industry as a profitmaking ven-
ture for the purpose of making money. The institution benefits be-
cause it is a program which provides the inmates with some mar-
ketable skills, with an occupation, something realistic to do while
they are in the institution.

Those victims of those inmates, and the victims generally are
benefited because 15 percent of all of the money that these kids
earn, and they earn the minimum wage and up, depending upon
the job that they have in one of these programs, is paid into a vic-
tim’s compensation fund. They also pay, I think, 20 percent of their
income toward their own room and board, which reduces the cost
of housing the inmates in these institutions. It makes more avail-
able for programs.

Restitution programs are also effective, I think, in reducing insti-
tutionalization on the front end because they have been shown to
be effective in reducing recidivism. You have heard about scientifi-
cally based studies this morning which claim to show differences in
recidivism rates among kids who are in, for example, the Vision-
Quest Program, as compared with those who are in a CASSP situa-
tion, or those who were in an institution in the YA.

Those studies are based on selected comparison groups and not
on true control groups. The studies that we conducted, multisite
studies, conducted in five different locations over a period of a
number of years, were indeed experimental studies.

An experimental study differs in that in an experimental design
youths are randomly assigned to one kind of a treatment program
or the other. These youths have been tracked over time to see if
thge are any differences, in this particular instance in a reoffense
rate.

The beauty of an experimental design, based on random assign-
ment, it is all the confounding factors that contribute the likeli-
hood of a youth committing another offense are automatically con-
trolled, because the youths are indeed placed in those groups on a
random basis. i :

Let me tell you about two of the studies that we conducted as a
part of the restitution evaluation. One, you would be interested in,

¢
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because it was in Washington, DC; another one because it.address-
es directly the issue of the use of restitution as an alternative to
incarceration.
The Washington, DC, study is interesting because——
Chairman MILLER.- Excuse me;.the extent that you can summa-
- rize because I have just been put on notice that we are going to get
very close to a vote here on the tax bill. I am afraid——

Mlz;1 ScHNEIDER. I would be glad to summarize this very, very
quickly. _

Both of these studies show. that the youths that went through the
restitution program had lower rates of recidivism than the youths
that were in the alternative program.

In Boise, ID, the alternative program was institutionalization.
All of the kids who were sent to an institution were placed in an
assignment group and they were randomly assigned .into restitu-
tion, being permitted to remain in the community, or they were

. sentenced and they served time in the institution.

The kids who were in the restitution -experimental group reciti-
vated at the rate of 53 percent. I.am not proud of it; it is nothing to
be proud of. But that is less than the average rate of recidivism for

" alternative programs.
.The kids who were in the institution recitivated at the rate of 59
percent. Think about the cost effectiveness in comparison of those
two kinds of treatments. You are keeping the youth in the commu-
nity, spending about the amount of money that is spent on proba-
tion as compared with the cost of institutionalization, knowing that
you are not going to do any better in terms of preventing that kid
from getting in trouble again, if he is in 1institution, as compared to
.being in the community and paying restitution.
Thank you. :
[Prepared statement of Peter Schneider follows:]
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not necessarily represent the official position or policies of
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RESTITUTION: AN OVERVIEW

Definition and Background

Restitution ig derived from a Latin word meaning "tc¢ set up
again" or "to restore" and is simply defined as the compeagation
of a crime victim by the offender. Unlike taxpayer-supported
victim compensation schemes, in which the State provides relief
to victims, in restitution the offender is required to hear the
reparative responsibility. ' :

Although the term sometimes is used in its limited sense to
refer only to monetary pPayments by the offender to thz victim, it
also can include payments by the offender inty a victim-
compensation fund, or services by the offender to the victim or
community. In practice,” one or more of these "types" of
restitution may be combined with other sanctions, usually
probation, to tailor " an appropriate community response to a
particular crime.

An ancient sentencing concept with references in legal
systems dating back to -the o014 Testament and the Code of
Hammurabi, restitution is by no means something new. Used
sporadically throughout this century in both the criminal, and
juvenile justice systems, restitution began to gain more
sustained support in the late 1978°8 as part of the burgeoning
Victims Rights movement and the growing dissatisfaction with the
futility of traditional sanctions. With its emphasis on holding
offenders directly accountable for their actions, it also fit
well with the general critique of rehabilitation as the
predominant philosophy of the Justice sgystem and  the growing
pPopularity of the so-called "justice” or "just deserts" model.

Use of Restitution in Juvenile Courts

The launching of the National Restitution Initiative in 1978
by the office of Juvenile Justice and "Delinguency Prevention,
coupled with a rigorous evaluation which documented the
effectiveness of restitution in compensating victims, reducing
recidivism, and providing a realistic alternative to
incarceration, greatly enhanced itsg popularity as a juvenile
court disposition. Prom a handful of formal restitution programs
which could be identified in 1977, the number has grown until,
today, it is estimated that virtually all juvenile courts use
restitution occasionally, and more than half of them apply the
sanction frequently and systematically. These programs have
received widespread Public attention and have been featured in
national publications and on network news shows.
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The RESTTA  project (Restitution Education, specialized
Training and Techiical assistance), for which 1 am the project
director and :nzticnal coordinator, services the restitution
movement by facilitating access to the treining and technical
assistance needed to help make the use of rerntitution a viable
and effective option for juvenile courts. 'n the past two years
RESTTA has held four regional seminars, organized at least 18
statewide confereances throughout the country, provided trainers
and guest speakers to dozens of local seminars, and dispatched
consultants to courts in counties from coast-to-coast. Our
records indicate ‘that between 888 ana 1,008 jurisdictions have
benefitted from tiae RESTTA project.

The popularity of restitution programs .in Juvenile justice
seems due, - primarily, to the tremendous flexibility of
restitution as a sanction and  its broad philosophical appeal.
Restitution is supported by those operating from a wide range of
politicai motivations:- while it is seen by some as a humane and
cost-effective altornative to- incarceration, it is viewed by
others as a firm, punitive sanction vhich also addresses many
previously unmet needs of victims. It .also is consistent with

"several di fferent ‘philosophical - goals - including

accountability, rehabilitation, and punishment -~ and helps £3i11
a large niche between probation and incarceration.

RESTITUTION AND INSTITUTIONS: A COHPABISON

Problem: Overcrowding of Institutions

The rate of commitnents of juvenile offenders to state
agencies ‘which operate. institutions has begun to increase
recently after several years of decline. The increase is due in
part to new legislation 1in states such as Ohio and California
which mandate ingtitutionalization for prescribed lengths of
times for certain kinds of offenses; it is affected, too, by the
growing tendency of Juvenile court judges who =-- perhaps
responding to the " wishes of their constituencies -- are
manifesting a "get tough" attitude on crime. Finally, it must be
recognized that there are a great many judges who, rightly or
wrongly, view the institutions in their states 28 comparatively
pg:itive environments which ultimately are beneficial for their
clients.

However well-meaning the intentions, the most noticeable
result of increasing the numbers of youth placed in institutions
is overcrowding. Recently (only .last week) 1 had the privilege
of visiting . two California institutions operated by the
pepartment of Youth Authority. The institutions are at opposite
ends of the correctional spectrum: The Youth Training School at
Chino is a maximum-security facility for the oldest and most-
troublesome inmates (or "wards"); the Ventura School in Oxnard is
a co-educational institution which resembles a small college
campus.
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Both institutio.s have populations far in excess of designed
capacity, and "dov..e-bunking™ -~ placing two wards inu rooms
intended for one, or four in rooms built for two -~ is common.
To relieve overcrowdirg, spare designed for recreav’onal or
educational use is converted to living quarters, which further
cramps the facilities used for programs.

Outstanding programs are sited in both of these
institutions, and the Youth Authority generally enjoys ¢ deserved
reputation for excellence. However, the superintendents of both
institutions expressed concerns about overcrowding and the
inevitable diminishment of services it causges. One of the
superintendents observed@ that gsome institutions werc perilously
close to “warehousing,” a sgjtuation in which only minimal
services can be provided.

The Role of Restitution in Relieving Overcrowding

Restitution-based dispositions can be used to help reduce
overcrowding of juvenile correctional institutions in at least
three different ways:

First, dispositions involviti§ restitution can be used in
lieu of commitments. Judges have responsibilities towards
victims as well as society, and restitution aiways -should be
considered in cases involving persona) injury or financial 1loss.
If a victim is to receive restitution directly, the offender
usually must remain in the community as restitution orders rarely
follow a youth to an inst:itution. If a judge desires to
maximally restrict the juvenile's activities he can require the
ycath  to perform community service in addition to paying
restitution. Heavy community sgervice requirements often are a
component of intensive probation 'programs, in which the intention
is to “incapacitate" the offender while allowing him to remain in
the community and 1ive at home.

Second, restitution can be used as an instrument to shorten
the stay of an offender who has been committed to an institution.
In Ventura County (California), offenders gentenced to juvenile
hall may be given the option of residing in a work release center
for the purpose of zepaying ¢heir victims. The center allows :he
offender to work in 2 normal job outside the facility to earn
money to pay restitution, and the w>rk time is counted as "rood
time® for the purpose of reducing the sentence. Offenders in
state-operated institutions may be offered early parole if they
agree to perform restitution, or, in a gomewhat different
approach based on a Georgia program, offenders could be "pre-
released” to a Restitution Center for thre final six months of
their mentencas.
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Third, »ffenders can contribute to thelr own support, and
thereby incrcase the resources available to other inmates, by
working et Crivate jobs within the institutlion. The highly-
publicized "Free venture-Private Industry® preograms operated by
the Department of Youth Authority in the two California
institutions I visited give inmates the opportunity to work at
regutar jsbs within the institution, earning the minimum wage or
greater, while learning to  cope with a real-world work
environment. The money the inmates earn is apportioned among
forced persona) savings, a canteen account, inatituticnal room
and board, arnd victim restitutien. Ail parties Dbenefit: the
industry establishes the workplace as a profit-making or coat-
effective venture; the inmates earn ‘money while gaining
marketable skills; the institution enjoys defrayed costs and a
reduction of e¢Xpenses; and the victims of crime are moze likely
to be compensated.

Restitution and Recidivism

The effectiveness of restitution in prevanting the
recurrence of crime has been demonstrated through maltiple-site
experimental studies conducted as part of &the evalustion of the
National Restitution Imitiative. prperiments  involving the
random assignment of adjudicated ofiendera inte r<stitution and
non~-restitution groups were condacted ia Claytoa County, GA,
oOklahoma Courty, OK, Boise, ID, and weshington, OC. In each of
these sites the experimental restituti~n gzoup had & lower rate
of recidivism than the contzel aonevestitution group.

It must be said that nong ©of the =zocidivism rates was
encouraging from the standpoint of the juvenile justice system.
The recidivisin rates for the restitution grogp were on the order
of 5¢ percent, whilz the non-restitution groups averagud about 60
percent. However, the gJroupz were comprised of relatively
sericus offenders, since a criterion for ertry into the program
was adjudication for an offense {or offenses) which placed the
youth in jeopardy of incarceration.

The results of the experiments in Washington, DC and Boise
ID are particularly meaningfvi as each jurisdiction explicitly
employed restitution as an alternative to incarceration. 1In
Washington 99 percent of the study subjects were Black and they
tended to be older than referrals in other cities. They were
second only to the Boise subjects in terms of seriousness: more
than 68 percent wer: repeat offenlers with at least one felony
adjudication. Of those who were required to perform restitution,
53 percent committed another offense within 3¢ months; of those
who were placed probation without a restitution order, 63 percent
recidivated.
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The mort critical test of restitution as an alternative to
incarcerat.on occurxed in Boise. There, half of the offenders
who were jentenced to served time in a local detention facility
or state justitution were assigned. on a random bagsis, into an
experimental group in which they were allowed to remain in the
community for the purpose of making restitution to their victims.
Two years later, 59 percent of the offenders who were
incarcerated had committed another offense, as compared with only
53 percent of those in the restitution group. While the
difference between the two groups was not statistically
significant, the experiment proved that restitution was at least
ag effective as institutionalization in preventing recidivism
among Idaho youth, and perhaps more so. !

Finally, the studies demonstrated the cost-effectiveness of
restitution as compared with other dispositions and espacially as
compared with institutionalization. Nationally, it costs
approximately the same to supervise a youth in a restitution
program as it does to supervise a youth on probation~--
approximately $166 per month. However, offenders remain on
probation an average of sgix months, while it takes less than
that, on the average, to complete restitution. Since offenders
often are released from probation after the primary condition has
been satisfied, restitution programs tend to cost less, on a
case-by-case basis, than probation, The cost per case of
restitution obviously is far 1less than the cost per case of
1nstitutionalization, which average between $1,000 and $2,8P9 per
month.

Who belongs in institutions? Criminologists generally
agree that most delinguents who are committed to institutions--~
perhaps as many as 98 percent -- do not need to be there.
Certainly, none of those yYouthful offenders who can be handled
just as successfully and just as cheaply in the community as in
an institution belongs there. Experts aiso agree that gtatus
offenders ~- persons whose offense would not be a crime if
committed by an adult -- also do not belong in institutions.
Regearch conducted over the past 18 years destroys the rationale

.for locking up gtatus offenders: they are no more likely to

commit future acts of delinguency, or become career criminals,
than other youth. .

Institutions for youthful offenders, if they are to be used
at all, should be reserved for those persons whose unrestricted
movement in society would pose a hazard for public safety.
Unfortunately, our ability to distinguish between those who
require constant supervision and those who do not is imperfect.
Until we improve that ability, we will continue to incarcerate
ycung people unnecessarily, and both our treasury and our
national esteem ghall suffer.



.

208

Chairman MiLLer. Thank you.
April?

STATEMENT OF APRIL KERR, ASSISTANT EXECUTIVE DIRECTOR,
COUNCIL FOR RETARDED CITIZENS, JEFFERSON COUNTY, LOU-
ISVILLE, KY

Ms. Kerr. My name is April Kerr. I am from Louisville, KY, and
I work at the Council for Retarded Citizens. I will be very brief.

In the report that I submitted to you I included information
about a profoundly retarded child who was placed for the first 8
years of his life in a foster care situation.

After 8 years, the little boy who had entered foster care weighing
17 pounds, left weighing 17 pounds. That is a easy way of measur-
ing the kinds of abuse and neglect that went on.

I guess what { would like to say, and say it very briefly, is that I
believe what the -council did for ﬁugene when he entered our pro-
gram was nothing. unusual or great—it didn’t require a lot of pro-
gramming or any.new techniques or therapies. It required a little
bit of common sense and the use of what already existed in Louis-
ville, KY. And believe me if it exists in Kentucky, I am sure it
exists in lots of other places in this country.

We did things like getting him in public school. We got baby sit-
ters for the mother. We got disposable diapers. We got a doctor in-
stead of a clinic.

We have got in-home supports like physical therapy, occupation-
al therapy, things that are available through Medicaid programs in
most all States. I don’t think we did anything unusually great, but
I will tell you that after 3 years, Eugene is doing a whole lot better.

He is in the hospital right now getting his tonsils out, but he
weighs 45 pounds—that is a great change in a very short period of
time for him. He is back with his mother, who at the time he was
removed was 17 years old and unmarried, but she cared a great
deal for him.

The system systematically worked to destroy that relationship.
Probably the gutsiest thing we did was to go talk to the mother
and to really believe that this mother did care for her child and
was willing to learn what it would take to bring him home. And
she has done that.

1 think the thing that concerns me about our State system in
Kentucky, and after what I heard today I think it probably occurs
everywhere, is that we professionals often lack basic common
sense. 1 think it is particularly a problem for children who are
mentally retarded, those children who are most handicapped, be-
cause we allow our community or our professional peers to make
us believe that because a child is mentally retarded he or she is
somehow different than other children. We buy into that and we
buy into to the extent that we allow children to be destroyed and
victimized in the system.

I guess if I could leave any message, I think a whole lot of what
our problem has to do with is our attitudes and our values; not just
my attitudes and values, but society’s in general. I don’t think as a
society we like retarded children or children who are in trouble
with the law, the children that we are talking about today.
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If that is the case, we are going to look upon them differently
than we do our own children. And we are not going to do the
things that just make good sense to do with and for children. I
think we have to look at that.

I think that we can federally mandate certain things and we
have—in fact, in Kentucky right now we probably have some very
caring people that are committed to families and committed to
community-based services. But tkat does no good if the whole
middle echelon of people that rerrain on through all the new
trends and are there year after year don’t really believe that this is
what makes the difference in children’s lives. I think we all have a
responsibility to do that.

ank you.
Chairman MiLLer. Thank you.
[Prepared statement of April Kerr follows:]

_15
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PreprarED STATEMENT oF ArmiL Kunrn

I would. like to .share the story of a 13 year old child who is
sprofoundly d1sabled and, until three years ago, ‘vas involved
in the Foster Care Program of the Department for.Social .Services
in the Commonwealth of Kentucky. It is with-profound sadness
that I relate to you our Commonwealth's failure to care .for
one of its own. Eugene D. was taken from his mother at the
hge of nine months and languished for over eight years in a
sube-standard foster hone. Eugene-~weighed 17 pounds when he
entered the foster home of Mrs. S. in 1974, and he weighed 17
pounds when he was removed from her home eight years later -«
after numerous reports of suspected neglect and abuse. The
pediatrician who examined Eugene at that time described his
condition as: "his extremities were wasted, there was no subcu~

taneous tissue and no fat. Eugene was indeed, skin and bones..."

How, could such a thing occur. How could our community completely
fail to protect this extremely vulnerable child. Why had none
of the allegations of neglect and abuse resulted in action earlier.
Wwho was responsible. All of these questions and many more rushed

through my mind as I read the newspaper accounts.

Metro United Way Agency
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Eugene D. was born 08/30/73, the only child of a 17 year old
unmarr ied, blaczk woman who was living with her mother. Eugene
was committed to the Commonwealth of Kentueky 04/18/74 through
a dependency petition. Although there were reports of neglect
and possible abuse by the mother, these allegations were never

substantiated and the mother has consistently denied them.

At the age of nine months Eugene was placed in the foster home
of a 55 year old woman who was in poor. health, who had had no
prior experience with special npeeds children, and who depended
on foster care payments as a livelihood. 1Initial reports indjicated
that the woman was unable to deal with difficult or problem
children. Despite this knowledge state workers placed two other
Severely disabled children in her home for seven of the eight
Years that Eugene was ihere « During this period Eugene was
hospitalized on two occassions in a cométose and dehydrated
condition. In September 1976, Eugene was treated for a broken
leg which the foster mother claims was the result of an accident.
The attending physician reported that the break, which was at
least ten days old, had not been accidentally caused. Eugene
was not entered in public school until eighteen months after
his eligibility to do so. He went without a specialized wheelchair
until he was over six years old. Eugene received no in-home
supports or therapies. All of this was in addition to the fact
that Eugene was not receiving adequate nourishment and that
the foster mother was not following specific instructions regarding

h1§ care and feeding.
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1t is revealing to note that in November 1980, after two hospitale
{zatons for dehydration and numerous complaints of neglect,

the state worker asked the 66 year old, seriously 1ll foster

mother if she .would adopt seven year old Eugene and the two

;other children living with her. The foster mother did not adopt

the children, and the state designated the children as in need
of permanent foster care. This status means even less monitoring
and supervision. Finally' in Septenber 1982 state officials
closed the foster home. £Even so it took another three months

to transfer Eugene to another setting.

A year after Eugene's removal from this home, the Council for
Retarded Citizens became involved. . The thrust of our efforts
was to assist and support Eugene's mother. (Marie). in regaining
custody and bringing Eugene home. Between December 1982 and
December 1983 Marie had visited Eugene .in his specialized foster
placeasnt and had learned all the necessary skills to care for

him (i.e., use of adaptive equipnment, feeding techniques).

We approached the court. and asked that custody be returned to
Marie and that a temporary guardian (other then the state) be
appointea for Eugene. In addition an in-home support progran

was implmeited. -The in-home plan was relatively simple:

(‘¥)-obtain private medical services -~ a pedlatrlélan~uho
accepted a medical card as opposed to a clinlie
(2) initiate in-home respite (babysitting) services

(3) enroll Eugene in an appropriate special education
program within the public school system
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(4) provide an in-home support worker to visit two or
three times/month to monitor Eugene and provide necessary Information
and instructions to his mother

(5) arrange for physical therapy and occupationél therapy
services in the home

(6) provide additional needed adaptive equipment

(7) cow~ordinate other medical services with pediatrician
(8) obtain disposable diapers

(9) encourage mother to attend parent support activities

(10) facilitate the smooth transfer of SSI payment and
medical card benefits to his mother. ’

After a few months, Eugene's mother became his legal guardian.
He has received the necessary services in the community to meet
his needs and the strong and loving boqd between Eugene and
his mother is obvious to all who meet Ehem. As of a few days
ago, Eugene welghed 45 pounds. I can't tell you of a miracle
~-Eugene {s still profoundly mentally retarded and has many
Physical difficulties that will remain throughout his life,
but the joy and love on his face today make it difficult to
recognize that this is the same child as the one in the attached

newspaper photograph.

We will never fully know the loss w»=-+ yhat could have been for
this little boy who according to a state worker in 1974, "crawls,
and is able to sit up for short periods of time.™ Today, Eugene
can do neither. It would appear that Eugene was not only neglect
by our state system, but that he was irreparably harmed. The

Commonwealth of Kentucky and those individual persons, who failed

to use common sense and good judgment and who ignored basic
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human concern for a child, must be held responsible for Eugene's
ordeal. Sadly, Eugene is not alone, there have been and there
are children suffering the same kinds of atrocities within our

foster care System today.

We must understand that the diagnosis ol mental reterdation,
or cerebral palsy, or any other handicap does not diminish Thuman-
ness™ All children need love, protection, and care =< mental
retardation does not change that fact. We must recognize that
parents of mentally retarded childre; love their children just
as you and 1 love out children -- retardation doesn't change
that. Just because a social worker in Louisville, Kentucky
can't understand Marie's love for Eugene or Jjust because she/he
couldn't care for a "child like that" doesn't mean we allow
a parente-child relationship to be destroyed and a child to be

neglected and abused for nine of his thirteen years.

There is no question that the system is bad, but the "gystem"
is just people like you and me, and we must realize that our
attitudes and values about children allow such horrible things
to happen. How We as a nation care for our most vulnerable

members 1is truly a reflection of our character.

April Kerr
September 25, 1986

Attachment
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STATEMENT OF LENORE BEHAR CHIEF OF CHILD MENTAL
HEALTH SERVICES, NORTH CAROLINA DIVISION OF MENTAL
HEALTH, MENTAL RETARDATION, AND SUBSTANCE ABUSE
SERVICES, RALEIGH, NC

Ms. Benar. I am Dr. Lenore Behar, I am chief of Child Mental
Health Services for the State of North Carolina. I notice from the
array of people who were here today that I am the only representa-
tive of a public agency. '

T am not going to apologize for my position despite all that you
have heard today. (About public agencies)

I can’t refute what you have heard; I know that it is true. But I
will tell you that I have worked for the State of North Carolina for
14 years, and continue in the position. as chief of Child Mental
Health Services because I believe that.the. public system needs in-
ternal advocates.

I have come to believe, after our experience in North Carolina,
particularly, that we can make changes from inside the system
with help from the outside, perhaps, but we have got to have
strong people in both directions.

You have heard a lot today about the problems and the horrors
that our ghildren experience in the name of help. The situations
are very dramatic; they are compelling; and they demand action.

I want to talk to you about solutions, and the solutions .are less
dramatic, and they are probably a whole lot less interesting. It is
easy to be interested in problems because they raise our attention.
It is less easy to be interested in solutions because they take a lot
of hard work, and in some cases take a lot of money as well.

I think what you have heard this morning, particularly, is that a
lot of the systems are very underfunded. Sometimes we need to re-
shuffle money, sometimes we need to find new money.

I think I have a bright spot for you, a glimmer of hope, about the
public systems. You have heard some comments from Mark Soler
already today about things that have happened in North Carolina
as the resulf of litigation, that he referred to it as the Willie M.
lawsuit. I am going to tell you a little bit about that, because much
of what happened in that law suit has now, in a sense, become the
word in North Carolina about how one is supposed to treat chil-
dren. And from some of the training and work I have done across
the country I believe that other -people are beginning to believe
that what we are calling, for want of a better term, “individualized
treatment approaches,” do make a difference.

I will say what I have heard Mark Soler say about the Willie M.
lawsuit, and although he has left, he did not. mention that he is
from the law firm that represented the plaintiffs. But I know he is
in agreement with me—he has said publicly that this is the most
spectacular law suit on behalf of children in the country, from the
be%inning of time, in terms of the outcome.

think he would agree that it is spectacular, not because the
case was so good. You heard lots of cases today that would have
‘made wonderful law suits. It was not that the lawyers were 80
good, they were .all very competent, for the most part. But there
are lots of competent lawyers around the country. And it is not
that the judge was that oufstanding, although, he clearly is.
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.. Llike to feel that the State of North Carolina -deserves. a lot of

credit for what happened, because we, some of us convinced the
State that the suit was worth settling within 1 year, that it was
worth funding a. remedy. We convinced the legislature to fund the
settlement plan at $26 million a year, for 1,200 children, which
averages out to about $22,000 a year,

As I talk a little bit you will realize that these are really end-of-
the-road. kids. The kids that have the most problems and are the
most difficult to treat, v

We worked very hard over 6 years to bring about major systems
change in all of the systems that serve children, and we did it for
1,200 children. The State of North Carolina serves almost 30,000
children in the public mental health system alone, so this is a very
small part that we focused almost all of our attention on for 6
years.

Let me describe what happened, what we have done, and hope
that it will have some meaning in terms of what you have heard

ay. ‘
In 1979 a suit was filed on behalf of four children, three of whom
were in juveunile justice training schools, one of whom was in a
State psychiatric hospital. The complaint was that these children
were deprived of their right to education and treatnient, under a
varietiy of State and Federal l-ws. ,
. As I indicated earlier, after 1 year of discovery, the State agreed
to settle, even though the State of North Carolina at that time was
considered to have high quality mental health services and to have
then, and still now, the most protective law about admitting chil-
dren to psychiatric hospitals, public and private, that exists in the
country. It was very clear that despite all of the protections and all
of the efforts that we had gone to, there were many, many children

I said, after 1 year we agreed to settle and developed what
every professional’s dream would be in terms of a settlement plan.
e basic thrust was that the children would be served in the least

that individualized habilitation plans would be developed for ever
child in the class, based on the client’s needs, constantly assessed,
not on the services that were already available.

I think this is the key point in terms of what we are talking
about today.

The State of North Carolina took this very seriously. We wanted
to make it work; we thought it was a challenge. We considered it to
be an opportunity to show that the public system could gerve chil-
dren and could serve them well, ,

The class of children that we are talking about are children who
are seriously emotionalli, neurologically, or mentally handicapped
minors. The one thing that they had in common is that they were
all assaultive, which is my point about their being the most diffi-
cult to serve. They are not the sickest, perhaps, but they are the
most difficult to treat. :

ese are children who were. receiving inappropriate services,
and who then, or.in. the future .were, at.risk of being . institutional-
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-ized or put into State care. The Division of Menta} Health, Mental

Retardation, and Substance Abuse-Services was designated as the
lead agenoy to implement the settlement plan.

“As I indicated, the settlement plan involved funding at th2 aver-
age of $22,000 per class member.-I should point out-to you that in
North Carolina it cost $35,000 a year to be in a State juvenile jus-
tice training school and over $60,000 a year in a State psychiatric
hospital for children services. So by those standards these poten-
tially institutionalized minors would cost the State less money in
the community based programs.

In developing services it became very clear that these children
were the legal responsibilities of man agencies all at the same
time: many of them were in the welfare system, many of them
. were in the juvenile justice system, and all of them should have
been in the educational system.

The failure to provide previous services stem from an absence of
. appropriately designed and adequately funded programs to meet
individualized' needs. There was a lack of coordination between
agencies. Probably the most difficult thing to change was the atti-
tude of the professionals about whether children could be helped or
1t1_ot, and whether or not they could be treated in community set-
ings.

1 am going to briefly tell gou that there were six assumptions on
which the whole system of care was developed. One was that a
complete system of services must be in place in order to serve chil-
dren. These are children with very complex needs. There is no one
single program component, no matter how good, that can serve the
needs of all children.

Any T;}))rogram' standing alone will fail for the whole range of chil-
dren. There had to be a unified approach among all of the agencies
that were involved.

There had to be flexibility in funding at_the local level so that
local program people, case managers, could make decisions about
children without having to write to the State for permission.

There had to be a very strong management structure. Perhaps,
the two most important—one is that there had to be what we call,
a no eject/no reject philosophy. In other words, once the child was
identified, the system had to serve the child.

I am going to say a little bit in a few minutes, if I may, about
out-of-State treatment. Our approach was that the child had to be
served and had to be served within the State of North Carolina.

The last point on which this sirstem was based is that individual
ized treatment and education planning, with case management as
the backbone, is very essential to the success of the service system

If the focus is maintained on the service needs of each client, the
administrative label that we place on children, such as juvenile de
linquent, welfare client, mental health client, or special educatior
student, can be ignored, allowing each child broader access to serv
ices.

We hoped to stop putting square, round, and triangular pegs i
square holes, There is no one program that can meet the needs o
all of these children was our constant motto.

After careful assessment of each of these 1,200 children we recog
nized that they were a very varied lot. They ranged in agge from
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to 18, they were 80 percent male, 50 percent minority, 35 percent
in the custody of the State and child welfare, 51 percent convicted
of at least one crime, 60 percent still in public school, and of those
56 percent in special e ucation; and, all with identified mental
health needs.

Clearly, these children were every system’s clients, and very
clearly they were nobody’s clients as well. The key to planning that
we used was the individualized combination of services to be in a
sense, wrapped around the child, understarding that, perhaps,
every different child would need a different constellation of serv-
ices from time to time. And case management was the glue to hold
it all together. I want to list for you the functions of the case man-
ager so that you can get the picture of how the individualized plans
were done.

The case manager had to assemble a community team of repre-
sentatives of all agencies who had been or would be providing serv-
ices. The family and the child, if possible, were at those meetings,
So the family was an important part of the planning element.

The case manager and the team had to determine which services
of which agencies could meet the client’s needs and what addition-
al services had to be constructed, what the responsibility of each
agency would be, with time lines. The case manager was to reas-
s?mble that team every 90 days to review progress and revise the
plan.

The <ase manager worked directly with the client and his or her
family to assure that there were no barriers to receiving services
and that services were delivered in a timely fashion. The case man-
ager monitored all time lines and quality of services and did daily
tracking of where the child was in the service system.

Now, if a case manager is going to do all of that, it is very hard
to do if the child is six States away. It has nothing to do with the
quality of programs in other States.

It has only to do with the essential element of being in constant
touch with what is going on and monitoring what is happening and
making sure that the child and family have face-to-face contact.

Each case manager is responsible for 12 to 15 clients. Now, what
you have to realize is we are talkirz about small case loads and
large budgets. And we are talking about very, very difficult chil-
dren. For other children the case loads could be bigger and the
budget smaller.

Now, I want to end.the discussion by telling you what we have
found after 5 years in terms of outcome for children. The number
of class members in training schools, juvenile justice institutions,
has decreased from an original count of 250 to 30. That means that
not only have clients been removed from training schools; it means
that none have gone in to replace them. '

The number of class members in State hospitals has decreased
from 65 to 10 at any given time. More class members are being
served at home using a combinatijon of in-home crisis services and
other community services.

Clients have moved from more intensive to less intensive gerv-
ices, and clients have progressed from more expensive to less ex-
pensive constellation of services as well.
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Within the past 3 years, the Federal agency responsible for
ﬁenltal health services, the National Institute of Mental

ealth——

Chairman MiLLER. If I can just interrupt you. We have to con-
duct a little piece of committee business here before Mr. Coats
leaves. We have to file a report here, if you will excuse.

What we are going to be doing here is you have got to move to
file this report, to approve the report.

Mr. CoaTs. Mr. Chairman, I guess I ask unanimous consent to
gle, or at least move to file the report titled “Child Poverty

eport.”

s that the formal title?

Chairman MiLLEr. The formal title is ‘“Safety Net Programs: Are
They Recycling Poor Children?” We have two amendments to the
report that have been cleared with the minority staff. One amends
the Introduction and one involves a table with current and past ex-
penditures for the programs under study. If there is no objec-
tion——

Mr. Coats. No objection.

Chairman MiL:eR. ] would like to include those in the report.
Without any objection the report will be considered as adopted by
the committee, and will be printed by the committee, with the un-
derstanding that all of the members of the committee shall have 3
days to file their views. We will call all of the members to make
sure that they are aware of that time provision.

I ask unanimous consent that the staff shall have the authority
to make technical and conforming amendments to the document.

Mr. CoaTts. No objection from our side.

As you know, Mr. Chairman, we on the minority gide want to file
dissenting views, and we will do that within the customary 3 days.

Chairman MILLER. Thank you very much. I appreciate that.

Thank you. I am sorry. It is the end of the session and we are
trying to do everything at once here.

Ms. BEHAR. I see.

I will say that a lawsuit is a very tough way to make systems
i:hange. I am not sure we could have done it without it, without a
awsuit. ’

But there are efforts now across the country to begin systems
change on behalf of children through a very small amount of fund-
ing to the National Institute of Mental Health, which offers small
grants to States to develop comprehensive and integrated systems
approach to services for children with serious mental health and
other types of problems. This initiative is known as the Child and
Adolescent System of Services Program, referred to as CASSP, with
a budget, would you believe, of $4.6 million in the Federal budget.

It is the only funding currently at the Federal level that I know
of specifically to build systems or change systems on behalf of chil-
dren. There are 24 States that have such grants and as a consult-
ant to many of those States it seems apparent to me that there is
considerably more focus on systems change and interagency plan-
ning and a uniform approach to children than there ever has been
before. 1 only hope we can turn it into services for children.

Jim Lardie, the director of the National Association of Child Ad-
vocates, upon the receipt of this book at a public conference, gaid
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that there is now a clearer direction, a clearer blueprint for service
delivery, one that'is more widely accepted by professionals, in
mental health than there is in any other child-serving system
teday. I think it is a wonderful comment,

As I said, I hope the planning and the coordination that we will
talk about can be translated into services, Clearly, the funding for
that translation comes from the States. And the burden is on the
States to see whether or not they can do it.

The Willie M. program is the only living demonstration of a sys-
tems approach today. I am delighted to be able to tell you that the
Surgeon General of the Army has just endorsed a similar program
to be carried out at Fort Bragg, for children with mental health
problems there, pending identification of funds. So we will have yet
a second demonstration of what might:work on behalf of these chil-
dren.

I am pleased that our efforts in North ‘Carolina have resulted in
sometlllling so positive. I hope we can set a direction for other states
as well. '

Thank you.

Chairman MiLLER. Thank you.

[Prepared statement of Lenor Behar follows:]
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PrepARED STATEMENT o LENORE BEHAR, Pu.D.,, Cuipr, Cuio MENTAL HeAvLtH
Services, Division oF MentaL HeArurH, MentaL RETARDATION & SUBSTANCE
Anusk SERVICES, DEPARTMENT OF HUMAN ResouRcEs, STATE OF NORTH CAROLINA

In the 1970's, when I first took my present. position,
North Carolina, like some other states, began the development
of publicly funded community-based mental health services for
children and adolascents. The initial impetus for the develop-
ment of services to this age group was 1) the report of the
Joint Commission on Mental Health of Children in 1969; and 2)
Part P of the Community Mental Health Centers Act which ear-
marked funds for special services to this population. By the
late 1970's in North Carolina a small amount of state money
was designated for public mental health services to children
and adolescents. In North Carolina, a well established community
mental health system had assumed responsibility for its child and
adolescent population serving approximately 25,000 per year.

. Compared to many other states, North Carolina was doing
quite ,well. High quality state hospital services, group homes,
therapeutic camps, and outpatient services existed; however, not

in sufficient quuntity. Thus, many children were baeing diagnosed,
treatment recommendations made and no services provided. This

was especially true of the seriously disturbed assaultive popu-
lation who were cZisidered poor treatment risks. Further, as was
true in other states, many seriously disturbed children and adoles-
cents were sent to juvenile Justice institutions by judges who be-~
lieved they were using the only means available to protect the
juveniles, protect the communities, and/or provide some treatwment
or rehabilitation. From 1977 on, my pttiee,documpntdd year by
year on a name by name basis the inappropriately served children
and adolescents,. particularly those needing intensive services.

In Charlotte and Raleigh, two judges became frustrated by the lack
of mental health services for the very difficult to serve popula-
tion and made dramatic efforts to bring these troubled youth to

the attention of the press and to the attention of a group of
attorneys.

In October, 1979, a complaint was filed in the United States
Western District Court before Judge James McMillan on behalf of
four minors, three of whom were in juvenile Justice institutions
and one Of whom was on an adult ward in a state hospital, stating
that they had been deprived of their liberty and not provided with
appropriate treatment and education rightfully theirs under a
variety of federal and stata laws. Despite the recognition that
many children in North Carolina were receiving high quality mental
health services and despite the recognition that North Carolina
had and still has the most protective law regarding hospital ad-
missions of minors, it was also clear that the complaints filed
could be well substantiated. 8o one year later, in an unprece-
dented way, the state moved to settle, designing a settlement plan
that emphasized services with the following focus:

- least restrictive environment, meaning primarily community-
based services: : :

= individualized habilitation plans, based on the client's
needs, not services already available.
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The class was defined as seriously. emotionally, neurolo-
gically or mentall handicapped minors 1) who were assaultive;
2), wvho were receiv g inappropriate services and; 3) who then
or in the future were at rgsk of being institutionalized and
thus put into gtate care. The Division of Mental Health, Mental -
Ratardation and Substande Abuse Services was designated as the :
lead agency to implement the settlement plan. :North Carolina

" has looked upon the settlement of this suit. (referred to as the

Willie M. suit) as an opportunity to develop a continuum of men-.
tal health services for children and adolescents and to integratq.“

The North Curolina'legialature appropriated funds to imple~

" ment the Seitlement plan, now totalling $26 million per year for

approximately 1,200 clients. .

In developing services for'these neriously_disturbed,.assaui—v
tive children and adolescents, ‘it was recognized that many had

been and would continue to be the responsibility of.other public

- child-serving agencies; the fallure of previous Services atemmed
from 1) an absence.qf,appropriately designed and adequately funded

treatment and education programs to meet their individualized
needs; 2) the lack of planned, coordinated movement across and
through the. various agencies, or service systems; and 3) attitu-
dinal problems on the part of professionals regarding the "treat- -
abllity" of this ‘population.” A basic ‘set of assumptions was

developed which specified the-characterist;cs of a responsive

1) A complete system of services ranging from highly restric-
tive settings to settings that approximate normal family
living is needed to rehabilitate these youngsters. To
deal effectively with these clients, the full continuum,
of care must be in place; discreet components whether of
the. more intensive or the less .intensive variety, stand-
ing alone, will fail, . . Do . -

2) ‘The system must provide for linkages among the various :'. -

components within the system, as well as to gervices

from-other c¢hild-caring systems. There must be coordi-
nated efforts between the human service providers (public
and private), educational systems and courts, ° :

3) There must be flexibility in funding and in decision-
making to allow the movement of children through the
system as their needs change, requiring less restrictive
or more restrictive settings., There must be backup ser~-
vices and respite services available on a twenty=-four
hour basis, . .

4) There must be a state and local management structure to
the system so that shifts in funds and staff are possi-
ble, structured to allow for the movement of children
discussed above; there can be no admissions delayed to
program components., ° i

5} A no eject/no reject policy is essential to ascsuring
that the system take responsibility for its clients..
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6) 1Individualized treatment and educational planning,
with broadly defined case management as the backbone
is essential to the success of the service systom.
If a focus is maintained on the service needs of oaclh
client, the "administrative” labels such as juvenila
delinquent, welfare client, mental health client. or
special education student can be ignored, allowing each
child broader access to services; such needs-base

) plan:lng should lead to utilization of appropriate

services. ) : |

After a careful assessment of each class member, it was

clear that this population had varied rehabilitation needs.

It was a heterogeneous population - ranging in age from 8 to 18,
808 male, 50% minority, 35% in custody of the public child wel- - . °
fara syatem, 51% convicted of at least one crime, 60% still in ’

ublic school and of these 56% in special education - all with
dentified mental health needs. Certainly, these children were
ovgiy system's clienta; clearly they were nobody's clients, as
we . . ‘ . .

In the design.of the service system, 42 possible program
components, have been identified to be provided by all the chila-
serving agencies and paid for with state dollars or entitlements.
The key to planning for each client is to identify the individua-
1ized combination of services to be "wrapped around” the client;
case management is the glue in -he provision of services to hold
the services together for the ¢lient and his/her family. The role
of the case manager is as follows: W e :

= to assemble the community team includin representatives
of all agencies who are or will be providing services;

~ t0 determine which sexrvices of which agencies can meet
the client's needs and determine what additional services
must be constructed; . -

« to delineate clearly the .responsibilities of each™team
member, with timelines; "o . e,

= to reassemble the community team every 90 days to review
the progress and ravise the plan, as needed; IR

- to work directly with the client and his/her family to
assure that there are no barriers to receiving services,
and that services are delivered in a timely fashion.

Each casa manager is responsible for 12-15 clients.

When considering both the caseload ant the budgst of the
willie M. programs, it is essential to realize that this popula~
-tion is among the most Aifficult to treat; within a broader
range of seriously troubled children and adolescents, the case-:

loads could bes larger and the cost, per client, could be smaller.

After five years of ssrvice delivery, there are several
indices that such an approach has been successful.

« the number of class members in training school has de-
creased from an original count of approximately 250 to
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30 ourrently, meaning not only have these olients peen
removed to community Programs but they have not been re-
placed with substantial numbers.

= the number of class members in state hospitals has decreased

from 65 to 6-8, at any time.

= more class members are being served at home using a com-

bination of community services; olients have moved from more
intenaive ‘to less intensive services,

=~ clients have progressed from more expensive to less expen-

sive constellations of services.

Jane Knitzer.in;Uncluimed Children (1982) brought into focus
the failure of states to respond to the needs of ohildren with
mental health problems bx failure to develop comprehensive plans
for services, or to provide opportunity for individualized treat-
ment planning for these children. She cited North Carolina‘'s
response to the Willie M. lawsuit as a positive example for other
states. .

Within the past three years, the federal agency responsible
for mental health services, the National Institute of Mental
Health, has offered small grants to states to develop a compre=
hensive and integrated planning ' process for gervices to children
with mental health needs. This nitiative is known as Child and
Adolescent System of Services (cassp).

Now twenty-four states have.such grants and, as a consul-
tant to many of those states, it seems apparent to me that there
is considerably more focus on this population of children, more
interqgency'planning, and a more uniform approach to planning
for .individualized treatment services. Jim Lardie, director of
the Nat'l, Association of child Advocates, recently said in the child
mental health system there is a clearer direction, a clearer
blueprint for service delivery, that is more widely accepted by
professionals, than in any of ‘the other child-serving fields.
His comments were offered in reaction to the publication of "a
System of Care for'Severely Emotionally Disturbed Children and
Youth® developed by the technical assistance projects for the
CASSP initiative. )

The votes.are not in yet, however, on how effectively such
planning can be translated into real services to real children.
The only service demonstration of a sizeable population i35 the
Willie M. program. However, I am delighted that just this week
the Surgeon General of the Army has approved funding for a similar
demonstration project for all children.with mental health problems
at Ft. Bragg, North Carolina.

" I"am-pleased 'that tour efforts in North Carolina.have been so
wdnstrumental.in setting a direction. Our experience has served
as the foundation for much of the planning for children's mental
health services and I am hopeful that the individualized case
Planning and system development that has worked for willie M.
clients can be. implemented for many other troubled children, both
in North Carolina and across the country.

[“Changing Patterns of State Responsibility: A Cage Study of North Carolina,”
article from Journal of Clinical Child sychology, 1985, vol. 14, No, 3, and “The North
Carolina Experience,” article from Children Today, dated May-June 1986, are re-
tained in committee files,]
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STATEMENT OF JEFFREY ROSENBERG, DIRECTOR OF PUBLIC
POLICY, NATIONAL COMMITTEE FOR ADOPTION, WASHINGTON,
DC

M‘x?‘ ROSENBERG. Do I assume correctly, I only have a couple min-
utes

Chairman MILLER, Sure.

Mr. RosEnNBERG. My name is Jeff Rosenberg. I am a social worker
and the director of public policy for the National Committee for
Adoption.

From the first panel we really heard some specific individual
horror stories.

I am going to summarize my written testimony. I really think I
am speaking of two horror stories, I guess I would call of a system-
ic nature.

One revolves around data, and the children that we are speaking
about. We really don’t know beans about these children.

We don't have accurate counts of how many children are in
foster care. We don't have accurate counts of how many special
needs children are adopted.

Clearly, what we need is accurate data. And in order toc make
any kind of accurate kind of policy decisions on these children—we
have heard a lot today about the need for accountability—we just
can’t get it without accurate data.

The data that we do have come from a voluntary system, it is the
Voluntary Cooperative Information System which is operated by
the American Public Welfare Association under contract to the
Health and Human Services.

The big problem with this is that it is voluntary. Most of the
data that we have on these children, even in the APWA report
says, ‘‘must be considered as rough national estimates.” I think the
more than 260,000 in foster care, and the at least 36,000 of these
that are waiting to be adopted in this country, are much too impor-
tant to rely on rough national estimates based on data that the
States choose to submit.

I think besides our commitment to these children, we also have a
fiscal re,sponsibilitty, a fiscal need for this data. If you look at the
number of AFDC foster care children maintained under Title 4E of
the Social Security Act, since 1980 through 1984, the monthly num-
bers have hovered around 100,000 children.

When you look at the Federal expenditures under this program,
it has more than doubled, from $217- million in 1980, to $454 mil-
lion in 1984. Without accurate and reliable data there is no way we
can tell if that rise in expenditures is because we have an ineffi-
cient, ineffective program, or if indeed it is necessary. '

There has been a lot of interest, I think, in Congress to resolve
this problem of data. The Senate Finance Committee recently ap-
proved what would be a mandatory annual data re;l)orting system
for adoption and foster care which would go into imip( ementation in
1991. Over here in the House Congressman Joe Skeen has intro-
duced similar legislation and I would like to note that members of
this committee have been cosponsors.

Just the first point is that we need accurate data. We need com-
plete annual data to do anything for these children.
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The second concern I wanted to hit upon is the really inefficient
use that the public sector makes of the private nonprofit sector in
meeting the needs of these children. We see in many areas fiscal
shortsightedness, issues of turf, really working against moving chil-
dren into permanency.

The private nonprofit child placement agencies are a resource
that many States are not using, really to the detriment of the chil-
dren.

I will just read you one example, because I know we are pressed
for time, that makes my point. Up until a few years ago the De-
partment of Health arxd Human Services of Louisiana used private
agencies as a resource for finding adoptive homes for children in
foster .care. The private agencies would recruit adoptive parents,
supervise the placement, and provide all requisite services at no
charge to the State. No charge—free is as about as economically ef-
ficient as one can get. But the State decided, however, that all ef-
forts to place these children in adoptive homes would become the
territory of State employed personnel.

The private agencies were no longer to be used as a regular re-
source. It is now reported, and the data bears this out, that the
number of special needs adoptions in the State of Louisiana that
have disrupted has risen alarmingly since the move away from the
use of the private agencies and into the sole territory of the State.

With this in mind, and also cognizant of the fact that Louisiana
is facing a §200 million to $250 million deficit, the executive of one
small private agency wrote the head of the State public welfare de-
partment this past winter offering to place, along with three large
private agencies, Louisiana waiting children for free—I emphasize
for free—all they asked was to be given permission to find homes
for these children and to be given access to the information that
they would need.

This agency executive hds received no response from the State,
despite his prodding. The bottom line of this is that the 15 children
a year that used to be placed in permanent homes through the ef-
forts of this one small Louisiana agency, at no cost to the State,
now do not or if they do, it is at a great cost to an economically
strapped State.

I have other examples, and I also have some possible solutions,
or some policy questions that need to be addressed; they are in my
ﬁitten testimony. I know you are very short of time. If you would
ike——

[Preparcd statement of Jeffrey Rosenberg follows:]
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PREPARED STATEMENT OF JEFFREY ROSENBERG, SOCIAL WORKER AND THE DIRECTOR OF
PusLic Poricy orF THE NATIONAL COMMITTEE FOR ADOPTION

My name is Jeffray Rosanberg. I am a socisl worker and the Difecter of
Public Policy of tha Nntiunnl Committes For Adoption. On behalf of the
Board of Directors and membarship of tha Nationsl Committes For

Adoption, I would like to thank membars of the Select Committes for the

opportunity to testify todny.

The National Committes For Adoption is tha headquarters organization of
a non-profit, voluntary movemsnt to strsngthan adoption and related
services. NCFA was fFormed in 1S80. Today we have 135 voluntary sector
adoption or maternity servicas agencies in mambsrship, making NCFA the
ljargast national umbrella organizetion of voluntary sector adoption
agencies in North America. Many of these agencias provide fostar care
sarvices and nearly all work to find homas for children with spacial
nmsds. NCFA is also a sponsor of ths Council on Accreditation of
Sarvices for Families and Children, ths major accraditing body for

adoption and Foster care Sarvices.

1 wish to address two very important iasuss relating to tha subject at
hand, children in state care: our lack of adequate knowledge about
thess childrsn and tha programs designed to ssrve their needs; and the
pubiic sector’s, inebiiity, to a isrge degres, to make effective and

mconomical use of the Private, non-profit sector in this srea.

This Smlect Committee and Congress as a whole have made th

commitment to these vulnesresble children clear. Passags of ¢ Jopton
Assistance and Child Walfara Reform Act of 1S80 was 8 monumsnt ap
forward, but, unfortunatsly, we do not know what thas affect of K- ]
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program has bsan on childron. Tho 1985 report by tha CBO. *"Children in
Povarty®, states that "It appears that the nst effoct of the 13880

provisiona on the Foster care system is currently unknown, *

There is no adaquate data ragarding foster care and adoption on which
to bans policy decisions. Tha data we do hava is provided by the
Voluntary Coopaerative Information System, opsrated by the Amarican
Public Welfars Amsociation under contract to HHS. The problem, we
fear, is ths word “Voluntery”: most of the data providsd mugt be
considerad, in the words of the APUA raport, as "rough netional
estimates.* UWe paliasve that the children in foster care, at.least
268,000, and the children wsiting to be adopted, at least 36,000 of
thase, are too important to rely on "rough national sstimates* based on
data that the states, not ceflecting on any motives of any stete or
public official, chopss to submit. Ue do not know, for axample, what
tupas of psople. adopt the children in Foater cars so that .programs can
target their rscruitmsnt afforts. If ws ara truly committad to thams
childran, we nsad accurate data to provide us with a glsar picture of

whers thass ohildran are and what is happaning to them.

Accountability is .als0 necessary .From = fiscal psrspactive. UWhile the.
number of AFDC-Foster cars children maintained under Titla IV-E of the
Social Security Act hovered at an averago monthly count of about
100,000 during the Five wuears of 1880 to 1984, the fedaral expendituras
for these children rose From $217 million in 1880 to $45% million in
1884. Without accurate and reliable data we con not svaluate whether

these rises in expenditures are necessary and effective to resch the
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desired goal of pacmananca for childran, or wvhothor they acra the
cesults of an inafficiont eysten that nzeds tinkering with or major

cavasping.

teabars of Congrass hava facognized the need For reliable daita. The
Sunata Financs Comaittes has recsntly approved a plan to implemant an
annual mandatory adoption and Foster cars dsta resporting system. This
groposal, which was daveloped by Senator Lloyd Bantsen would requice
the system to be implesented by 1991. Similar lsgislation was
introduced in tiw Houss by Congresssan Jos Skean., I should add that
asvaral meabars of this Comaittee ara co-aponsors of Mr. Skoan's
legislation. And the Houss Appropriations Cosmittes has gons on cecord
stating its concern about the inadaquats data we now have &nd its
support For a sandatory systsm. Ua think that the conclusion is clear:
we can not drop millicns of dollsrs into this "bleck hole" ws call the
Foutsr care systsm and we can not lsove hundreds of thoussnds of
children incomplaetsly sccounted For. It is tims For Congrass to snact
2 smandatory data systes,

The sscond concarn we wish to raiss befors the Committes is ons that is
clesrly hurting children, That is the inefFicient usa of the private
non-profit sector in mesting the nesds of fostsc childrsn, In many
arsss Fiscal short-sightedness and issues o "turf® work sgainast moving
childran into pecmanancy. Thae privats, non-profit child placemsent
agsncies are a resource that many states ars unds: using, ta the

datciment of children. Socms sxamples will help meks our point.
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Up until a fow yoars ago, the Dspartmant of Msalth and Human Renourcaesa
of Louisiana uassd private agencies as 8 resource for finding adoptive
hames for children in Fostsr care. The privats agsncies would recruit

adoptive parents, supsrviss thes placamsni, . - provide all resquisite

- sarvices at no chargs to ths stata. Fres is as zbout as sconomically

efficient as one can gat. The astate cecided, howavar, that all effaorts
to place thess children in sdoptive homazn woukd becaome the territery of
state employed personnesl. The private agancies were no longsr to 5&
used as a regular rasource, It is roported, and data bsars this out,
that the numbsr of spacial naseds adoptions in the stata that disrupted,
subsagquantly rose alarmingly. With this in mind, and &l39 cognizant of
the Fact that Louisiana is facing a 200-250 million dollar deficit, the
sxecutive of one amall private agency wrots the hmsad of the stats
public walfars departmant this past wintesr offering to placs, aiunn
with.a large private agsncies, Louisiana waiting childrsn For Fras.

All they asked was to be given peraission to Ffind homes For thesws
childrsn and to ba given accass to ths information that thsy would
need. This agency axscutive has racaived no reaponse From the stats
despite ‘his prodding. Tha bottom 1ine is that the 15 childran a year
that used to find parmanent homas through the efforts of this one small
agsncy at no cost to the state, now do not, or if they do it is at a

great cost to an. economically strappmd state,

A sacond example comes From New York City. Nsw Yark City is currently
facing a crisis in foster carms. Thes New York Times has reportsd of
fostar childran slesping in aucial'wurkers' offices, Spance-Chapin

Services, a nationally known privata, nan-profit child yslfars agsncy,
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had boan providing foster cars to Nsw York City childron under contract
with tha city since 1SE0. Spanco-Chapin opaorated a ®kodel progrem.,
Resasrch showed that the program was one of ths bast in tha city in

. terms of rsuniting foster childran with biclogical familiss or moving

the childran tosards adoption. Howavar, bacause the City would
reimburss Spance-Chapin at only sbout a 60% ratas, and becsus® the City
would not adsgquatsiy fund the intanss and comprahensive ssrvices that:
the agency beliavad was necesssry to halp the children, Spsnce-Chapin
was fircad to undarwrita tha city contract with $500,000 per ysar of
the agency‘s own funds. Last year, for reasons of fiscal viability,
Spanca-Chapin Servicas was forced to end its contract with the city,
thus putting 225 childran back intp & City foster care systes that has
fwd children slseping in social workers® officas. Certainly, s more
fiscally sfficient attituds would have moved tha City to sdequately

 fund the foster cars progras provided by Spence-Chepin, rather then pay

jeter for children who grew up without adequats secvices and sho may
have spent tine sleeping on l_-nclnl worker's desk.

l'nmtﬁmth:o-tttummlu. we do have others. Some
policy issuss and some possibls solutions thet should be looksd at ars:

1) Sovernmsntal funding of the effocts of privets, non-profit
agoncies for Finding homes For children in public care should be
institutsd, This should be done without the requirement of a contrsct.

‘Privats, non=profit Mtu' should have socaess to the necessary

information sbout the child, and then be peid for the coat of secrvice
when they plece thet child into an adoptive hoas. )
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2) States should bs encouraged to davaelop collaborative
rolationships yith private, non-profit agencias, Missouri, For
oxample, .will contract with privatas agenciss to provids 8ll ssrvicesa

involvad in placing a specisl nasds child into an adoptive homa.

2) A re-avaluation of the fiacal disincentives for moviny childran
out of Foster cars that exist in somms locales. For sxampls, in Nay

York City it i=m possible for an agency to negotiate a 890% reimbursamsnt

‘rate for providing Foster cars fFor a City child. Howsver, when this

agency moves this child into a Finalized adoptive home, tha agancy will
receive only a lump sum payment of $2000. The ovarhasad For the agsncy
involved in auparvising ths Fostaer placsment and Supervising thae

adoption of coursa, ramain easantially the same.
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hCé}’airman MiLier. Why wouldn’t the State take advantage of
that?

Mr. Roseneerg. Well, I will tell you what the executive of the
private agency feels. He looks at the 4,500 children in foster care,
approximately, in Louisiana, and he looks at the type of children
and feels that probably 1,000:to 2,000 of these. children should be
free for adoption. And his conclusion, and it is a hard one to dis-
pute, is that because the State has built what he calls, this new
empire around foster care and finding homes for these children,
that they are not going to let go of this. ‘

Chairman MiLiEr. You think it is just a maintenance operation?

Mr. ROSENBERG. Yes. :

Chairman MILLER. Is that true in other States?

Mr. RoseNBERG. We believe that it exists in other States, yes.

Ms. Kerr. I would say that in Kentucky it is not so much, main-
tenance of the system, but it goes back to what the first panel said
in terms of confidentiality.

The whole situation of not allowing the private sector to look at
what they are doing with children. .

The little boy that I described in my paper is not at all unlike
another other child for whom we approached the State about find-
ing an adoptive home. Basically, the State wouldn’t let us get near
the situation because the second child in the home is in the same
bad situation Eugene was in 3 years ago.

Mr. ROSENBERG. I think we also need to examine in a lot of areas
the fiscal disincentive that still seems to exist to moving children
out of foster care and into permanent homes.

One example, New York City, it is possible for an agency to get
as high as a 90 percent reim ursement rate to care for a foster
child. However, when that agency finds an adoptive home for that
child, the 90 percent, of course, automatically ends, and that
agency will receive only a $2,000 lump sum payment at the time of
finalization, despite the fact that, of course, the overhead for that
agency is the same when that agency was supervising the foster
care placement as when that agency was supervising the adoptive
placement.

Chairman MiLLer. What about States that contract with private
agencies? Aren’t there a number of States that do that?

Mr. RoseENBERG. There are not a number of States that contract
with private agencies for their entire services. Almost all States
that use purchase-of-service, only use them for small pieces, maybe
a home study, maybe some adoptive recruitment.

When I was working on one project and was doing research in
this area I found only one State that made full use of the private
agencies for the full placement gervices, and that was Missouri.
Missouri will contract with private agencies for them to do the -
placement.

Chairman MirLer. Lenore, would the changes in North Carolina
have happended without a law suit?

Ms. BEHAR. Probably not.

Chairman MILLER. %he contention of the law suit was that you
were vioiating the law with the existing gystem?

Ms. Beuar. Right, that children were being deprived of their
rights to treatment and education. I was thinking as they were an-
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systems very slowly.

I don’t think there would have been any State in the country
that would have put that kind of resources into kids programs in
1979, and maybe not-even today. o

Chairman MiLLER. Well, sue all the other States, :

- Ms. BEHAR. Well, T am not Sure you would win in all the other
States. That is the other part of the problem. -

_ Chairman MiLLER. Most of what you are doing is requited under
Federal law, isn’t it, between the Education for the Handicapped
Act and 96-272? . :

Ms. BEHAR. Absolutely. .

Chairman MiLLEg, Periodic reviews and individualized cage plan-
ning, and all of that, isn’t that, in fact required?

Ms. BEHAR. The interesting thing is that there are no mandates
for mental health. Mental health is mandated to the provide what-
ever services they can with whatever money they have.

If you put a child in a hospital you have to provide and meet his
treatment .and educatjon ‘heeds. What is interesting ‘is that it is
mental health, that is the lead agency in providing us the remedy
to this law suit, which wag only by chance. You are, of course,
quite right. . :

Ms. KErR. I think it can backfire though. The cage that I present-
ed to you is in litigation right now. Again, in my opinion, the result
has been that this State ig taking a harder look at what they are
doing, but they are coming down much harder on the private
sector. : o :

They are much more demanding of what the private agency does
than they are what they do themselves. They will make life very
hard for the private sector, It is just an incredible reverse..

-In Kentucky, where, again, I think it is a very cut and dry situa-
tion, they are fighting it. They are fighting it tooth and nail. They
probably spend more money fighting it than if they had caved in
and said, you know, you are right; we abused this child, .

You don’t have to be a mental giant to see that they abused this
child and made his situation worse than when he entered the
system; and rather than saying, yes, we give up, let’s look at it;
they are not going to do that. Well, States usually defend their own
positions, and I think that was what was so unusual about this law
suit, that we didn’t defend ourselves, . B

Ms. KErr. And they continue to do the same thing,

Chairman MiLLEr. Peter, how wide spread is the notion of using
restitution?

ow how many more there are——
Chairman MiLLEr. 500 programs?
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Mr. ScunemeR. Yes, 500 programs. We keep iearning about new
programs all the time because they are starting up, you know, as
time goes on. That is how many we know about now.

It is not as wide spread as much as we would like it to be. But it
is growing a lot.

Chairman MitLer. In terms of the benefits, where do you think
the greatest value is?

Mr. ScHNEIDER. I think its greatest value is the effect that it has
on a kid. A lot of the kids that get into trouble are kids that have
had difficulty in coping all the way through. They are kids that
had trouble when they were in third grade.

Actually, if you talk to teachers about kids have evolved as they
go through school, and one of the things that has always fascinated
me is that teachers tell me that kids in the first grade are pretty
much all alike; everybedy wants to respond, everybody wants to
answer the questions properly.

Some of the kids get called upon and they have got the right an-
swers. Other kids are called and they don’t have the right answers.

The kids that don’t have the right answers stop raising their
hand because they know they are going to be embarrassed because
they don’t have the right answer.

Later on these kids can’t find any other way to get attention, so
they begin to act out. They begin to fail. They fail in school; and
they fail at their associations with their peers; and they fail in
their association with their parents; and they fail all the way
through.

Working on a restitution project means essentially signing a con-

tract that tells them that they are agreeing to pay a certain

amount of money, within a certain amount of time, to their victim.

. .If they succeed in.doing this it is maybe the first time that they
- have -ever succeeded at anything they have ever attempted. And

one success in many instances, is all they really need to make
them figure out that there is another way to go. I think that is the
most important effect.

Chairman MiLLER. Well, thank you for the time and information
that you have given to the committee; I appreciate it very much.
- T hope you will excuse Congressman Coats. We are in an allocat-
ed time situation on the floor, and his time came up to speak on
the tax bill. If you miss it somebody else will say something about
the tax bill you don't like.

Thank you very much.

The committee will stand adjourned.

[Whereupon, at 2:10 p.m., the hearing adjourned.]

[Information submitted for inclusion in the record to follows:]
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PREPARED STATEMENT oF KATHRYN A. Hazeem, DirecToR or LEGAL AFFAIRS FOR THE
CoALITION For RELIGIOUS FrREEDOM

Mr. Chairman, my thanks to you and the distinguished members
. of the House Select Committee on Children, youth and Families for
the obportunity'tolbriefly discuss matters of concern to reli-
gious organizationsg operating residential <hild care ministries,
- The Coalition for Religious Freedom was formed in 1984 to
heighten public awareness to the increasin§ number of cases being
litigated involving government encroachment on the righgs of
feligious individuals and orgéniéations. The Coalition is com-
prised of churches, ministers, and lﬁymen of diverse faiths who
have come together in the recogniﬁion that when the religious
li;exty of one faith js threatened, the Trights of all faiths are
in jeopardy. "rhe Religious Freedom Alert,™ a newspaper high-
lighting important cases and issues involving religious freedom
in America and 1nternntionally. is published monthly by the CRP.
Among its many activities, the Coalition hag filed briefs as

amicus curiae in significant religious freedom cases and
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presently monitors the development of First aAmendment related
cases which promise to have a serious precedential effect on the
future of church-state relations. o

In our Short history, we have accumulated an unusual measure
of experience dealing with church child-care ministries operating

in various states opposed to state licensing requirements for

_religious and constitutional reasons.

There is not sufficient time or space at present for each of
the pastors with wﬁgﬁ we have worked to come before this com—
mittee .and voice their legitimate concerns nor té lay out the
details in each battle to retain control of ﬁheii church minis-
tries.

on their behalf, I wish to take this time to offer some

insight by dispelling-some of the myths regarding this curious
brged'of church~-state coﬂflict. I hépe these remarks will be of
some assistance to the committee in future deliberations regard-
ing the most effective method for ensuring the maintenance of
standards of care and érotection for children living outside of
parental care.
MYTH ONE: PASTORS AND CHILDREN WHO FIND THEMSELVES IN CONFRONTA-
TIONS WITH THE STATE OVER THE LICENSING OF RESIDENTIAL CHILD-CARE
MINISTRIES ARE SIMPLY USING THE FIRST AMENDMENT AS AN EXCUSE TO
PREVENT PROSECUTION FOR ENGAGING IN ILLEGAL OR HARHFUL_ACTIVITY.

There are legitimate and widely recognized constitutional

arguments for religious organj zitions to be opposed to being
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required to comply with state licensing requirements ag a condi-
tion precedent to ope:utiqn of a residential child-care ministry.

One of them is based on the free exercise clause of the
First Amendment to the U.S. Constitution. The phrase "Congress
shall make no law . . . prohibiting the free exercise” [of reli-
gionl unilaterally protecta religious ministries from state
control gglg!! the state has a compelling interest in 1nterte£1ng
with the ministry and there are no other available methods for
achzeving the state’s conpelling interest.

There are other constitutional grounds such as éhe Estab-
lishment clause piohibition against excessive entanglement
between church and state through the latter's continual monitor-
1n9 of church activity and the right of parents to direct and
Control the upbringing of their children which support the polz-
tion of nolt churches opposed to gtate licensing of their child-
-care ministries,

As to using a leqitinate'con:titutional position to shield
illegitimate and illegal acts, in all the cases dealt with or
Qxalined by CRF there has sisply bcen no hard evidence of any
sort of illegal activity other than unwillingness to procure a
license. (If we dida discover that a church ministry was using
the rirst Amendment to commit illegal acts or cause harm to
children, we would be unable t6 support that church,) .

We have found more often, ip fact, that the state claiming
an interest in "protecting” the children, causes them the greater

harm,
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parlier this year, for example, after one and a half years
of delicate negotiation in ordex to develop clear legal alterna-
tives to licensing requirements, a helicopter raid was launched
by Idaho Health and Welfare officials against the children of the
-Deliverance Boy's Ranch. The boys were forcibly removed from the
ranch, even though the director, Rev. Don Elliott, had been made
legal guardian of each of the youngsters (with the consent of the -
parents) .

Boys ran as far as.}even'miles to avoid béing *captured” Sy
the state officials. In dramatic news footage shot at the time
'of the raid, one youngster who resists the 'protectiod' of state

officials is brutally forced to the ground and handcuffed. All

" of the boys were taken from the ranch to a mental institution.

Host were removed after a short txme. One‘of the boys, however,
was temporarily "misplaced” for a week, locked in. a padded cell
with his meals fed to him by being slid under the cell door.

Rev. Elliott does not object to carefully tailored health,
safety and fire requiredents, he simply did not want to be
licensed by the state for the previously mentioned constitutional
reasons.

The parents of the boys were never consulted as to-the
state's plans for the raid. They are distressed because some Of
the boys are now in.prison and others have returned to former,
habits of drub abuse. ' .

The interest of the state was not in protecting the chila-

‘ren, but in enforcing its laws regardless of the harm they

246



O

ERIC

Aruitoxt provided by Eic:

241

inflicted on the children, their families and the church.

In any event, there are laws in every state dealing with
criminal activity such as child abuse, a heinoﬁs'and evil act
under which a violator can be Prosecuted regardless of his or her

religious affiliation.

MYTH TWO: THE MOST EFFECTIVE WAY TO INSURE THE INTEREST OF THE

STATE IN PROTECTING THE WELL-BEING OF CHILDREN IN PRIVATE CHILD-
CARE FACILITIES IS TO IHPLEMENT A FAR REACHING, EXHAUSTI\{E .
LIQENSING AND REGULATORY SCHEME. - -

Apart -from the prev1ously mentioned constltutlonal barrlers
which prohibit the imposition of such a regulatory scheme on
church ministries, there is the issue of the effectiveness of
state licensing and regulatory schemes qenerally..

Unfortunately, public facilities over which the state has
total control provide nuﬁefous horrid examples of denial of
rights of parental access, physical and sexual abuse and; in some
cases, even death. One must seriously wonder if planned schemes
for the licensing and regulation of church child~care ministries
would produce similar disastrous results, If the regulatory
methods the state uses to police its own homeé wroduce such
results, how can states or the federal government seriously ask
church ministries to comply with the same papPer regqulations and
standards. ) A

Under the free exercise standard pPreviously articulated, the
state has a valid interest in insuring the health and safety of

the children. fThe law requires, however, that regulatory schemes
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enacted to effectuate this interest be carefully tailored, i.e.,
the least drastic means available to avoid trampling on a
church's constitutionally protected free exercise fiéhts.

In our experience, we have often found that states are
either unwilling or unable to combly with the requirement that
they prove that the licensing and regulatory requirements will
indeed protect the hea}th and safety of the children. A cursory’
justification, "It's the law and we have to enforce the law" is
often allowed to steamroll a churcﬁ's valid constitutional claims
against licensing and intrusive regulatory rquirementé. '

perhaps these remarks are unnecessarily adversafial iﬁ tone.
This is not their intended character. The fact is that whether
the provider of care to troubled children outside of their
natural_home is the church or the state, the goal, a ﬁappy well-
adjusted individual with a future of hope and opportunity, is ’
substantially éhe same.

Church-run‘facilities, operated as ministries are admittedly
better prepared to provide the spiritual guidancé necessary to
assist children and teenagers in their developing years. Indeed
this is their orimary motivation for operating the ministry in
the first place. The state and the church need to recognize and
respect the boundafies, responsibilities and authority of their
respective functions so that Soth may continue to operate effec-‘

tively in a free society.
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YOUTH LAW CENTER

1663 MISSION STREET, FIFTH FLOOR
SAN , 94103
415) 5433379

September 30, 1986

Congressman Georga Miller

- House Select Committes on

Children, Youth & Pamilies

385 House Annex 2

2nd and D Streets, g.W.

Washington, p.c. 20515

) Re: House Beleot Committee
.Hearing Geptember 25, 1986

Dear Congressman Miller:

At the hearing of the Houge Select committee on
Children, Youth, and Families on Jeptember 25,
Congresswoman Johnson mentioned a private for-profit
program in Maine that ghe said was considered quite
unusual. . She did not recall the name of the Progran,
buf I believe she was referring to a Program known as
#Elan.~

In view df the discussion at the Select Committee
hearing on ~private+ programs, I would like to get the
record straight regarding plan.: The Program has been
the subject of several investigationg by state
agencies and commissions. The enclosed report from
the Rhode Island office of the child advocate ig

rectified. Also enclosed is a copy of Elan’s response
to the child Advocate’s report.

I would appreciate it if you would include this

letter in the record of the hearing on *Children in
State care.” .

249



O

ERIC

Aruitoxt provided by Eic:

244

Thank you for inviting me to appear before the Select
Committee. I thought the testimony and discussion were valuable
and informative. If there is. any way that my colleagues and I
can ba of further assistance to the Selact .Committee, please lat

me know. ‘-
8incerely,
MARK I. SOLER
Director

MIS/nj _ .

Enc.

[Child Advocate’s Report on Elan Child Advocate Public Document 81-102, from
Rhode Island Office of the Child Advocate, dated May 7, 1981, and Response to Reply
of Elan One to Rﬁort of Rhode Island Advocate, Public Document 80-102, Elan One,
Poland Spring, ME, dated June 15, 1981, is maintained in committee files.}
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