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1.00 DEFINITIONS - For the Purpose of This Agreement

( 04
0

1.01 "Academic Governance" will mean all senates, academic councils, or similar

entities at system institutions, as presently constituted or subsequently

modified and approved by the faculty, recommended to the Board of Regents

and approved by the Board of Regents.

1.02 "Administration" or "Administrator" will mean non-bargaining unit person-

nel employed at the institutions and the executive office of the Board who

have supervisory or managerial responsibilities.

1.03 "Day" means calendar day, unless otherwise indicated.

1.04 "Department" or Division" means the smallest grouping of disciplines which

are administratively organized.

1.05 "Executive Director" will mean the Executive Director of the Board of

Regents as established by SDCL 13-49-10, or desNnee.

1.06 "Faculty Unit Member" will mean an employee of the Board of Regents in-

cluded in the collective bargaining unit as defined in Appendix F.

1.07 Gender - Any reference to gender will be all inclusive.

1.08 "Handbook" will mean that compilation of rules, regulations and policies,

published by each of the institutions in the system and usually denoted

"Faculty Handbook."

1.09 Number - The singular includes the plural.
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1.10 "Policy Manual" will mean the compilation of rules, regulations and

policies of the Board of Regents.

1.11 "Working days" will mean those days when the offices of the institution or

Board are open for business.

1.12 "Will" is a verb having the mandatory sense of "shall" or "must". It is a

word of certainty while the word "may" is one of uncertainty.

March 18, 1 985
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2.00 RECOGNITION

2.10 RECOGNITION STATEMENT

The Board recognizes COHE as the exclusive representative of the collective bar-

gaining unit, as determined by the Division of Labor and Management Document No.

12E 1976/77, dated the 11th day of August, 1978, or as may be modified by this

Agreement, for the purpose of collective bargaining in respect to rates of pay,

of the wages, hours of employment, and other conditions of employment as

specified by law. The bargaining unit oomposition is referenced in Appendix F.

2.20 BELIBE115112_2111111,1.1

The Executive Director will furnish COHE a list of names and residential ad-

dresses of bargaining unit members, compiled as of each October 1st and

March 1st. Lists will be forwarded by the Executive Director to the UniServ

Director of COHE on or before the 15th of the following month. The Executive

Director and CORE will discuss any disputes of names included or not included,

on the list, in order to resolve their status. In the event that the Executive

Director and COHE cannot resolve a dispute regarding membership in the bargain-

ing unit within forty (40) working days, the name(s) in the dispute will be sub-

mitted to the Division of Labor and Management for determination of the status

of the person(s) in dispute.

2.30 CHANGES IN UNIT MEMBERSHIP

Each institution will furnish the president of the local COHE chapter a list of

changes in the bargaining unit at the institution within fifteen (15) working

days of the date those changes are approved by the Board of Regents.
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2.40 EXCLUSIVITY

The Board agrees not to recognize or negotiate with unit members cr with or-

ganizations, other than COHE, claiming to represent the faculty unit on matters

reserved to COHE by Section 2.10.

6
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3.00 Nthipumaa_Ricani

3.10 STATEMENT

Nothing in this Agreement will derogate or remove any power, right or preroga-

tive possessed by the Board or its administrative staff except where such power.

right or prerogative is legally and specifically limited by this Agreement.

3.11

These management rights include but are not limited td the following:

1. To utilize personnel, methods, and means in the most appropriate and

efficient manner possible.

2. To manage and direct the employees of the Board.

3. To hire, promote, transfer, assign, retain or retire employees in

positions under the jurisdiction of the Board.

4. To establish reasonable work rules of conduct.

5. To suspend, demote, discharge or take other appropriate disciplinary

action against employees for just cause.

6. To determine the sizes and composition of the institutions under its

control and to lay off faculty un!t employees in the event of lack of

funds or under conditions where the Board believes that continuation

of programs would be inefficient or nonproductive.

7. To interpret the mission of each institution and the methods and means

necessary to efficiently fulfill that mission, including the

March 18, 1985' Page 5
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contracting out for or the transfer, alteration, curtailment or

discontinuance of.any services.

8. To allocate and distribute at its discretion any funds allocated and

appropriated fair discretionary distributiom purposes within the fol-

lowing guidelines:

a. Teaching abilities;

b. Research ard scholarly activities;

c. Demonstrated performance of Items a and b above;

d. Market adjustment considerations;

e. Experience in duties and responsibilities assigned;

f. Community and other public service;

g. Educational levels;

h. Addressing inequities found by the Board to exist. (See also

22.51)

3.12

The exercise of management rights shall not be used for the purpose of undermin-

ing COME or discriminating against any employee.

3.13

It is acknowledged by the parties to this agreement that there are statutes,

regulations and Board of Regents policies that are, and have been, operative in

the administration of the rights, entitlements and responsibilities hereunder.

March 18, 1985 Page 6

.



i.e., insurance, travel, judicial or administrative redress- etd. end-that such-

enactments, promulgations and adol_tions are subject to change nhd repeOk T

the extent such changes or repeals may occur during the term of this agreement,

they are deemed to be part of this agreement to the ektent they aeo -not tndon-

sistent with the specific provisions of this agreement.

3.14

Benefits Provided by applicable laws, Executive Orders, and regulationswilt not

be denied because of exclusion from this Agreement.
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4..00 COHE STATUS

4.10 MEETING FACLUTIES

Upon -request to the President or Superintendent, the institutional chapters of

CONE will be permitted to meet at the institution without charge, if appropriate

factlitlec are available. If special services ara required, a charge may be

made for sUch services.

4.11 BULLETIN BOARDS

'CCHE may post notices on a shared basis with campus groups on existing bulletin

boards customarily used for general notices to the faculty. If prior approval

of notices appearing on these bulletin boards is needed, this prior approval

must alio be obtained for CONE notices.

4.12 CAMPUS MAII

CONE may use the intra-campus mail service. Special mall service fees will be

charged for such services used by CONE at each institution on the same basis as

any other recognized institutional organization.

4.13 CAMPUS Nays _LETTERS

The institutional chapter of CONE may place an announcement in the institutional

laculty newsletter, when published, stating the date, time, place and agenda of

any chapter meeting. The format of the announcement will be determined in ac-

cordance with regular editorial policy.

414 Egaamailias_lit112.1CCESLialliEDEMATION
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The UniServ Director of COHE will be supplied a copy of the agenda of the

regular Board meetings by the Executive Diredtor at the same time as copies -are

supplied to the institutions. If the agenda supplied does not include all

public reports and recommendations, they will be made available at the meeting.

One (1) copy of the minutes of the meeting will be furnished to the UnivSsrv

Director of COHE. 00HE may request to be placed on the tentative agenda and

heard by any committee or the Board at a regularly scheduled meeting, provided

that such request and the content to be discussed is made known to the Executive

Director ten (10) working days prior to the meeting.

Upon request of COHE, the Executive Director will, within ten (10) working days,

make available one (1) copy of any public document published by the Board or an

institution.

4.15 COHE BUSINES1

Authorized representatives of COHE will be permitted to transact official busi7

ness on institutional property provided that this will not interfere with or in-

terrupt normal institutional operations or other institutional personnel in the

performance of their duties, or conflict with other articles of this Agreement.

No faculty unit member will knowingly engage in COHE activities or the prepara-

tion of litigation against the institution or the Board of Regents during the

time scheduled for performing teaching or other assigned institutional duties.

4.16 TIME SWF FOR CORE 5US14ES2

The statewide officers of CONE, not to exceed one (1) at any one time from any

one (1) institution, may be given time off for the purpose of conducting offi-

cial COHE business subject to the following provisions:
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1. That the request for time off be approved by the member's immediate

supervisor. The President or Superintendent may deny such leave if it

will sighificantly detract from the normal operations of the institu-

tion. If any such request is denied, the reasons for such denial will

be stated in writing.

2. That the request for time off be submitted to the President or

Superintendent no fewer than thirty (30) calendar days prior to the

beginning of the semester for which the time off is applicable.

3. That OWE reimburse the unit member's institution for the anount of

salary, fringe benefits and other direct costs corresponding to the

time off.

COHE members granted such leave will receive credit towards salary and fringe

benefit increases as if they were not on leave.

4.17 SfilLIE RESPONSUBILITIES

Should the Board of Regents charge that a member or members of the Bargaining

Unit are engaged in illegal activities as per SDCL 3-18, they shall so notify

the COHE Director by registered mail. COHE shall immediately, by registered

letter, so notify such member or members of the receipt of the Board of Regents

charge and shall advise sv:h member or members that their actions are governed

by SDCL 3-18. If it shall be objectively establ.ished that such Board of Regents

charges have substance, COHE shall notify in writing such member or members of

its opinion. Copies of such correspondence shall be forwarded to the Board of

Regents Executive Director.
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5.00 NON-DISCRIIMMATION CIVIL RIGHTS AND AFFIRMATIVE ACTION

5.10 STATEMENT

The parties reaffirm their commitment to the objectives of affirmative action,

equal opportunity and non-discrimination in accordance with State and Federal

law. Redress for alleged violations of those laws by either party may be pur-

sued at law or through procedures established from time to time for that purpose

by the Board of Regents Policy and will not be pursued through Article 6.00,

Grievance Procedure. The parties recognize that plenary jurisdiction for en-

forcement of civil rights and anti-discrimination laws is vested solely in

various state and federal agencies and the courts. Therefore, the parties agree

that it is desirable that civil rights and discrimination grievances may first

be pursued through the grievance procedure as provided by Board of Regents

Policy 5.4 then in effect.

5.20 REEELLNLjsumEgigagajas

The grievance procedure established under the terms of the Regents Policy Manual

shall be deemed to be exclusive remedy available to the grievant for civil

rights and discrimination, except to the extent that other remedies are addi-

tionally and specifically made available to the grievant under the laws in such

cases made and provided. In such latter circumstances, if the faculty unit mem-

ber seeks resolution of a grievance matter in any fcrum or by any set of

procedures other than those established in the Regents Policy Manual, whether

administrative or judicial, the institution or Board will be under no obligation

to proceed any further with the matter unless the grievant is under an obliga-

tion to exhaust administrative remedies in order to bring such other action.
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The act of filing an action in another forum in order to avoid violating a time

limitation will not be considered a violation of the intent of this Section.
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6.00 GRIEVANCE PROCEDURE

6.10 PURPOSE

The parties agree that all problems should be resolved, whenever possible,

before the filing of a grievance. They encourage open communication between ad-

ministrators and faculty unit members so that resorting to the formal grievance

procedure will not be necessary. The parties further encourage the informal

resolution of grievances whenever possible. The purpose of this Article is to

promote prompt and efficient procedures for investigating and resolving grievan-

ces. This procedure will be the method for resolving faculty unit member

grievances under this Agreement with the exception of those cases involving al-

leged discrimination under Article 5.00, Non-Discrimination and Affirmative

Action. Such grievances will be handled under current or revised Board Policy.

6.20 INDIVIDUAL GRIEVANCE RIGHTS

Any individual employee cr a group of employees shall have the right at any time

to present and have grievances adjusted without the intervention of the COHE

representative as long as the adjustment is not inconsistent with the terms of

this agreement or any settlement between COHE and the Board of Regents, and

provided that the COHE representative has been given an opportunity to be

present at such adjustment. It shall be the responsibility of the faculty unit

member to provide COHE with a copy of any such grievance. Upon request the in-

stitution shall provide COHE with a written statement of any resolution.

6.30 RESORTING TO OTHER PROCEDURU

,The grievance procedure established under the terms of this Agreement shall be

deemed to be the exclusive remedy available to the grievant. except to the
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extent that other remedies are additionally and specifically made available to

the grievant under the laws in such cases made and provided. In such latter

circumstances, if the faculty unit member seeks resolution of a grievance matter

in any forum or by any set of procedures other that those established in this

Article, whether administrative or judicial, the institution or Board will be

under no obligation to proceed any further with the matter unless the grievant

is under an obligation to exhaust administrative remedies in order to bring such

other action. The act of filing an action in another forum in order to avoid

violating a eime limitation will not be considered a violation of the intent of

this Section.

6.40 DEfiNITIONS

For the purpose of this Article:

1. the term "grievance" will mean an alleged misinterpretation, misap-

plication or violation of a specific term or provision of this

Agreement, except where excluded in other articles of this Agreement.

Any other grievances authorized by law, and which do not constitute a

grievance under this definition, may be processed through current or

revised Board Policy;

2. the term "grievant" will mean a named faculty unit member or a group

of named faculty unit members, or 00HE where the rights abridged are

distinctive to the organization as opposed to an individual or group

of faculty unit members;

3. "working days" as used herein will mean those days when the offices of

the institution or Board are open for business - Monday through Friday

- exclusive of legal holidays. Working days shall be tolled and not

March 18, 1985
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counted under special circumstances where the unit member is

unavailable to process his or her grievance by reason of travel or

absence necessitated for continuing education, in special cases of

emergency, during holiday vacation time except where a grievance has

already been filed, and where a grievant is committed to other employ-

ment during a non-contract period.

6.50 BEEBE-SEEMS&

Faculty unit members, in processing grievances, may represent themselves or be

represented by someone of their choice. Beginning at Step 2, CONE and the

Administration will have the right to have an observer present at all meetings

between the parties called for the purpose of discussing grievances. The presi-

dent of the institutional COKE chapter will be informed in writing at lease two

(2) working days in advance of any Step 2 meeting. No resolution of any in-

dividually processed grievance will be inconsistent with the terms of this

Agreement.

6.60 CONFIDENTIALJTY

The grievance proceedings will be maintained as confidential, subject only to

the necessity of the parties to prepare their cases. All meetings and conferen-

ces will be held in private.

6.70 TIME LIMITATION$

When any action which is required to be taken within a specified time period is

not taken in time, the following will apply:
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1. If the grievant fails to act within the time limits provided herein,

the administration will have no obligation to process the grievance

and it will be deemed withdrawn.

2. In the case where the Administration fails to act in time the grievant

may proceed to the next review level and any subsequently issued deci-

sion on the matter at the bypassed level, will be void.

6.80 ITIELEELITZELIING A GBJEWRCE

1. Step 1 (Informal)

A grievant must first present a grievance, identified as such, in

writing and informally at the lowest administrative level having

authority to dispose of the grievance. The grievance must be filed

within twelve (12) working days of the date on which the grievant knew

or should have known of the action or condition which occasioned the

grievance. The administrator upon learning of the grievance, will In-

vestigate the grievance as deemed appropriate including a private

meeting with the grievant and respond to the grievant in writing

within seven (7) working days. Notwithstanding the foregoing, if the

office of the President or Superintendent represents the lowest ad-

ministrative level having authority to dispose of the grievance then

the grievance will be filed in the first instance at Step 2.

2. Step 2

If the grievance is not resolved in Step 1, the grievant will formal-

ize the grievance in accordance with the prescribed grievance form

(Appendix A - Grievance Form - Step 2) and file it with the President

March 18, 1985 Page 16
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or Superintendent of the institutfon within five (5) working days of

the Step 1 decision. This form requires the legal name of the

grievant, a statement of the specific provision(s) of this Agreement

alleged to have been violated, the relief requested, and evidence that

the grievant attempted and informal adjustment of the grievance, as

required in Step 1.

The President or Superintendent may elect to issue a decision based

upon personal investigation, the finding and recommendation of a

designee or the findings and recommendation of an investigative panel

of nonunit members.

Prior to the issuance of a decision, and after any investigation is

completed, the President or Superintendent will. inform the President

of the local CORE chapter as required in Section 6.50 and hold an in

formal conference with the grievant, a designated CONE representative

and a second representative designated by the adminsitration in an at

tempt to effect a settlement. If no settlement is reached at that

meeting, the President or Superintendent will proceed to issue a,

decision.

The President or Superintendent will. within fifteen (15) working days

after the grievance was filed at Step 2, notify the grievant of the

decision. The decision will include a statement of the findings and

conclusions supporting the decision.

Except as otherwise agreed, all meetings in regard to Step 2 grievan

ces will be held on the campus where the grievance occurs.

f)
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3. Step 3

If the grievance has not been resolved in Step 2, the grievant may

file a written request for an appeal of the Step 2 decision on the

prescribed form (Appendix B - Grievance Review Form). The request

will be filed with the Executive Director within ten (10) working days

following receipt of the Step 2 decision. A copy of the request will

be sent by the grievant to the President or Superintendent of the

institution.

The Executive Director will have fifteen (15) working days within

which to attempt, at his discretion, a resolution through informal

means.

If no resolution is achieved within the time herein last provided, the

formal grievance shall be referred to a Hearing Examiner who shall be

designated by the Board of Regents and who, within ten (10) days after

his designation and appointment, set the matter down for full hearing

to be held no earlier than seven (7) days and no later than fifteen

(15) days after his notice of appointment has been postmarked to COHE.

Such hearing shall be conducted in private and all parties to the

grievance will make no public statements about the case during the

pendency of the proceedings. Both COHE and the Board representatives

are entitled to be present at the hearing.

All parties to the grievance have the right to obtain witnesses and

present evidence. The institution(s) will cooperate with the Hearing

Examiner in securing witnesses and in making available specifically

identified and relevant documentary and other evidence requested by

March 18, 1985 Page 18
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the grievant(s), to the extent not limited by contract or law.

Faculty unit members will respond to requests to give testimony under

oath, incidental to the processing of any grievance under this

Article. The parties to the grievance have the right to cross-examine

witnesses. Where a witness cannot or will not appear, but the Hearing

Examiner determines that the interest of Justice requires admission of

their statement, then the Hearing Examiner will arrange fcr a deposi-

tion. The Hearing Examiner may grant continuances when requested by

either party to enable either pErty to investigate evidence, or for

any other reason deemed appropriate. The Hearing Examiner will keep a

record of the proceedings.

The hearing will not be conducted under strict rules of legal evidence

and is not a oontested case. Every possible effort will be made to

obtain the most reliable evidence.

The Hearing Examiner will make a recommendation to the Board which

will take the form of findings, conclusions and an order of disposi-

tion and will be issued within fifteen (15) working days of the hear-

ing or as soon as possible thereafter. A copy of the recommendation

will be provided to COHE, the grievant(s) and the President or

Superintendent. The recommendation must be based solely on the

record, pertinent institution and Board policies, this Agreement and

the law of the land. If the recommendation reverses or modifies the

Step 2 decision, it must be accompanied by a statement of reasons and

referred along with the record, to the Central Office of the Board of

Regents.
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The Board will make a final decision based upon the recommendation of

the Hearing Examiner. In addition, it may review the record pertinent

to the issues for tneir review. Such decision will be mnde at the

next regularly scheduled Board meeting following receipt of the recom-

mendation, provided the recommendation is received ten (10) working

days prior to the Board meeting. If not received in time the recom-

mendation will be acted upon at the subsequent meeting. If the Board

rejects or modifies the recommendation of the Hearing Examiner, the

Board will provide COME and the grievant with the reasons for reject-

ing or modifying the recommendation. Appeals from the decision of the

Board of Regents will be governed by SDCL 3-18-15.2, and other laws in

such cases made and provided.

6.90 .frUsizilaacilLpaQuiuxis

1. No offer of settlement of a grievance by either party to the grievance

will be admissible as evidence in later grievance proceedings, or

elsewhere. No settlement of a grievance will constitute a binding

precedent in the settlement of similar grievances, unless otherwise

agreed.

2. If the grievance concerns non-renewal, salary, denial of promotion, or

denial of tenure, the grievance review will be limited to determining

whether the decision was the result of failure to follow procedures,

unless otherwise provided in this Agreement. The burden of proof, in

such cases, shall rest with the grievant.

22
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3. Neither COHE nor the Board will retaliate or effeCt reprisals against -

any faculty unit member for processing or participating in

grievance.

4. In the event a grievance is filed near the end of an academic year and:,

strict adherence to time limits will result in hardship to any party,

the parties will do everything reasonable to allow the grievance -to, be .

processed in an expeditious manner.

5. Grievance records will not be maintained in any faculty unit member

institutional personnel file.

6. The parties to the grievance may, in their discretion, Waive-any _of,

the time limitations provided for herein; provided, however, th t_suchJ:'

waiver must be in writing and signed by botnpart.14 involyed:at the

particular level or step of the grievance machinery._

7. In the case of a grievance concerning a disCharge'forTcaUte ore.ter

mination pursuant to Article 13.00, Faculty ilinit-Member:RedUCticin

Procedures, the burden of proof will rest upon the-'edministratiOnto-
_: _

the extent required by law. In all othercaseS the,burdenof

will rest upon the grievant.

proof

8. Each party to the grievance will bear their own expense in a grievance

expense ofproceeding. The institution or the Board wiii'

providing the Hearing Examiner and all attandant.Cdttsthereta

9. A grievant shall be permitted to umend-T

March 18, 1985
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7.00 INDALIZLIALMERACIS---7-1:110liER--")-U-CMQ11

7.10 TYPES OF _ONTRAMS HIDEELIDASAII2LIESIIMIIONS

A contract extended to a faculty unit member at a higher education institution

will be one of the following: term, tenure track or tenure.

7.11 I u 11:;1 IONS

A term contract may be either part-time or full-time, and shall be of a definite

term not to exceed one year or overlap any fiscal year, unless such contract is

approved by the Board. A term contract shall terminate automatically at the end

of the term unless the Board expressly renews the contract.

7.12 TO TITUTIONS

A tenure track contract is a qualifying appointment offered to a full-time

faculty unit member who may be considered for a tenure contract at a later time,

and shall be of a definite term, not to exceed one fiscal year. A tenure track

contract is renewable solely at the discretion of the Board, subject to

procedures for non-renewal of tenure track contracts set forth in Section 7.16.

If a faculty unit member is offered a tenure track contract, the number of years

the faCulty unit member has served under term contracts may be credited, at the

discretion of the Board, toward fulfillment of the period necessary for con-

sideration for a tenure Contract.

7.13 ZALIBLIZINIBACIL=_±UratlEILE11.211.21..ALS113311J26

Tenure contracts are addressed in Article 11.00, Tenure and Continuing

Contracts.

24
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7.14 _can& . IONS

The contract year for those faculty unit members employed for the academic year

at the higher education institutions will be August 17 through May 20. The con-

tract year for any academic year may be extended up to seven (7) additional

calendar days in order to allow an equivalent extension of the Christmas break

for the purpose of obtaining utility cost savings. (See Section 18.90, Academic

Calendar - Higher Education Institutions.)

The maximum duty days for a faculty unit member will remain under negotiations

between the parties until or unless an accord is reached or until or unless the

parties shall be deadlocked on the issue.

The Board will retain its discretion on a year to year basis to employ faculty

unit members for contract periods in excess of nine (9) months.

7.15

Faculty unit members shall receive written notice of appointment signed by the

President, Superintendent, or an authorized representative, for each year they

are employed by the Board. The faculty member shall have twenty (20) calendar

days from receipt to accept the employment offer, and the employment contract

shall not become binding until the notice is executed by both the faculty member

and the appointing authority, and returned by the faculty member to the institu-

tion. Each appointment shall contain at least the following elements:

1. date offered to the faculty unit member;

2. rank, title, or classification;

3. employment unit;
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4. beginning and ending dates of the contract;

5. type of contract;

6. specific and special conditions and responsibilities of employment;

7. a statement that the contract is subject to the Constitution and laws

of the State of South Dakota. policies and regulations of the Board,

and the provisions of this Agreement;

8. tenure status;

9. prior service credited for tenure; and

10. salary.

7.16 0. :mL ON INS-LI-WTI=

Prior to the Issuance of a written notice of non-renewal, the faculty unit mem-

ber's immediate supervisor will provide the opportunity for a meeting with the

faculty unit member to apprise the faculty unit member of the proposed action.

The faculty unit member will be given at least two (2) working days written

notice of such meeting so that both the faculty unit member and the immediate

supervisor may arrange to have present a witness or representative.

In order to facilitate the relocation of faculty unit-members who are not to be

rehired, the administration agrees to provide notice of its intent not to rehire

any faculty unit members serving under a tenure track contract in accordance

with the following schedule:

1. A faculty unit member who has completed less than one (1) academic

year of service under a tenure track contract shc.11 receive written
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notice of non-renewal from the institution before March 1 of the

current year of appointment.

2. If a faculty unit member has completed more than one (1) but less than

four (4) years of service under a tenure track contract, the institu-

tion shall provide the faculty member with written notice of non-

renewal before December 15 of the current year of appointment.

However, i the faculty member is currently subject to the. provisions

of a prescriptive plan, the institution shall provide the faculty mem-

ber notice of non-renewal prior to March 1 of the current year of

employment. The non-renewal faculty member may file a request for

reconsideration with the president within ten (10) working days of

receipt of the notice of non-renewal. The president, after reviewing

the request, shall notify the faculty member, within ten (10) working

days, of the final institutional recommendation to be fcrwarded to the

-
Board.

3. If a faculty member has completed at least four (4) years of service

under a tenure track contract, the institution shall provide the

faculty member with written notice of non-renewal before April 1 of

the current year of appointment. Such faculty member having received

written notice of non-renewal shall receive a term oontract for the

term of one (1) academic year, effective the subsequent academic year.

The faculty member may file a request for reconsideration with the

president within ten (10) working Oays of receipt of the notice of

non-renewal. The president, after review!ng the request, shall notify

the faculty member within ten (10) days, of the final

institutional recommendation to be forwarded to the Board. The
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faculty member may file with the president a statement which will

accompany the institutional recommendation to the Board. The Board

will consider the institutional recommendation and any statement at

its next regularly scheduled meeting and shall issue its binding deci-

sion which shall be deemed final at the end of ten (10) days from the

date of issuance unless such faculty unit member shall submit a resig-

nation prior thereto.

4. Nothing in the article shall prevent the administration from hiring a

non-renewed tenure track member on successive term contracts.

If the administration is late in providing the notice stipulated in 1 or 2

above, the faculty unit member will be entitled to receive, at the election of

the administration, either (1) an additional term contract for a period of time

equal to twice the number of working days by which the notice is late; or (2),

to a payment equal to twice the number of working days by which the notice is

late times the faculty unit member's monthly salary divided by twenty-two (22).

The yeari of service required for the above notice provisions will not be affec-

ted by any reduction of the tenure track period granted by the Board pursuant to

paragraph four (4), Section 11.10.

7.17 CONTRACT FULFILLMENT - HIGHER EDUCATION

Full time faculty unit members who after their second year of employment, resign

their individual contract for the purpose of receiving employment outside the

Regental System without the consent of the Board shall be deemed thereby to con-

sent to liquidated damage compensation to the Board for the additional expense

caused by said breach of contract. However, any faculty unit member who so

resigns and breaches this contract shall be allowed to request a waiver of the
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8.00 INDIVIDUAL CONTRACTS - SPECIAL scHms

8.10 DEELLELDERALIa_=_SPECIAI SCHOQU

A contract extended to a faculty unit member at a special school institution

will be one of the following: continuing, temporary, or probationary.

8.20 CONTINUINQ_ CONTRACTS - _SPECIAL SCHOLLS

Individual faculty unit member continuing contracts will Include the same ele-

ments required in Section 8.40 except for that information requirea by subsec-

tions 8 and 9 and will include the tentative teaching assignments. The ad-

ministration will make every effort to assign the faculty unit members to their

teaching assignments as soon as possible. The faculty unit member will have the

opportunity to review the tentative assignment and discuss it with the ad-

ministration before such assignment is finalized. In the event changes in such

assignments occur the faculty unit member will be notified. If requested, the

faculty unit member wfll have the right to discuss the change in assignment with

the administration, if such a request is made within five (5) working days of

the notification of change in assignment. If the faculty unit member does not

wish to accept the change in assignment, the faculty unit member may terminate

the contract by written notice within ten (10) working days of the change in as-

signment notification. Changes in the faculty unit member's assignment will not

be made later than August 1st, except by mutual agreement.

The tentative iaaching assignments will include, for example, grade level or

group level: Early Childhood, Preschool, Primary, Intermediate, Junior High,

High School, Vocational, Itinerant or Remedial. Subject areas fcr assignments

which are not in a self-contained classroom will be listed.
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deduction of said liquidated damages, in lump sum, from any pay owed to the unit

member by the Board. Upon good cause, the Board shall not unreasonably withhold

its waiver of said liquidated damages and the deduction thereof from allowances

. owed. Consent to resignation and breach of an individual contract shall be

deemed given by the Board if written notice is given to the institution thirty

(30) or more days prior to the first day of the individual contract.

When deemed by the Board to be appropriate, liquidated damages shall accrue and

be assessed at the rate of $50.00 per day beginning on the 29th day prior to the

first day of the individual contract, not to exceed $1,500.00.

30
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Continuing contracts are addressed in Article 11.50, Tenure and Continuing

Contracts.

8.30 TEMPORARY COIEB.,..c.1.61-___,SEKOOLS

A temporary contract may be for either part-time or full-time employment, will

be for a definite term not to exceed one (1) fiscal year, and will terminate au-

tomatically at the end of the term. Such contracts are renewable solely at the

discretion of the Board. Reasons for the issuance of temporary contracts may

include, but are not limited to, the following: funding by grants or special

projects outside the Board's legislative appropriation, temporary replacement of

a faculty unit member on educational or other leave of absence, a temporary man-

power need created for the interim of a Job search, for an unanticipated in-

creased workload or for a vacancy within a school term where it is more ap-

propriate to fill the position temporarily. If a faculty unit member's contract

is changed to a continuing contract, the number of years the faculty-unit member-

has served under temporary contracts may be credited, at the discretion of the

Board, towards fulfillment of the period necessary for consideration for a con-

tinuing contract. Temporary contracts will not be used to avoid the proper ap-

plication and use of probationary or oontinuing contracts.

8.40 PROBATIONARY CONTRAMS_- SPECIAL SCHOMS

A probationary contract may be given to .a full-time faculty unit member who is

occupying a permanent position and who is in the first or second complete

academic year of appointment with the special school. During the period of

probationary appointment, faculty unit members will be evaluated once each

semester and informed of any deficiencies. (Probationary contracts are also

addressed in Article 11.50 Continuing Contract Provislons - Special Sohoots.

.31
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8.50
L0N11211CLIE813-T...IEEDIAL.12-1.0.111.'

The contract year for the special schools will be set by the Board relative to
the following guidelines:

The school year for nine (9) month
faculty unit

members will not exceed175 student
contact days. New faculty unit members will have no more thantwo (2)

orientation days. In addition, all faculty
unit members will haveno more than six (6)

professional days, which may include a registrationday. At least one (1)
professional day, prior to the first day of class-es, will be devoted

exclusively to the teachers'
classroom

preparation.Nine (9) month faculty unit members will not be required to report forwork prior to August 15th or.work after May 31st.

The contract year for ten (10) month faculty unit
members will not exceed195 contact days, pigs

professional days as specified for nine (9) monthfaculty unit members. Based upon the needs of the program, the contractyear will begin
approximately ten (10) working days prior to nine (9)month faculty unit members and conclude

approximately ten (10) workingdays following nine (9) month
faculty unit members.

The employment contract period for twelve (12) month faculty unit memberswill begin on July 1st and end June 30th.

No student oontact days or working days will be held on legal stateholidays with the exception of
Veterans' Day. If Veterans' Day is ascheduled contact day faculty unit members will have an additional dayadded to another vacation period.
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8.60

No faculty unit member will be required to work on Saturdays or Sundays.

The Saturday-Sunday exclusion does not apply to the SDSVH Deaf-Blind

Department. No workdays or classes will be scheduled during the SDEA

Convention unless jointly agreed to by the local COHE Chapter and the ad-

ministration. In the event classes are held during the SDEA Convention,

faculty unit members desiring to attend the convention will be given leave

with pay and be provided a substitute for his/her classroom.

If scheduled student contact days for nine (9) month faculty unit members

are less than 175 days due to inclement weather, or other unforeseen con-

ditioas, additional contact days will be agreed to by the parties. If the

parties cannot reach agreement, the Superintendent will designate the

replacement days. These days will be within the contract period or im-

mediately following the end of the contract period if it is unworkable to

schedule such within the contract period.

t 4k I I's 11411 Okn'OJ

On or before the first day of May the administration will notify in writing a

faculty unit member who is in the first or second full year of employment at one

(1) of the special schools, of its intention not to renew the faculty unit mem-

ber's contract. The faculty unit member, upon written request made within five

(5) working days of the notice, will be afforded an informal, private conference

with the administration. The faculty unit member will have the right to have a

representative present. The conference will not be required if the faculty unit

member is not being rehired because of a reduction in staff. The decision of

the administration will be final and is not subject to the grievance procedure.

8.70 CONTRACT FULFILLIENT - SPECIAL SIXOLS
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Full time faculty unit members who after their second year of
employment, resign

their
individual

contract for the purpose of receiving
employment outside the

Regental System without the consent of the Board shall be deemed thereby to con-

sent to liquidated
damage

comioansation to the Board for the
additional expense

caused by said breach of contract.
However, any faculty unit member who so

resigns and breaches this contract shall be
allowed to request a waiver of the

deduction of said
liquidated

damages, in lump sum, from any pay owed to the unit
member by the Board.

Upon good cause, the Board shall not
unreasonably withhold

its waiver of said
liquidated damages and the

deduction thereof from
allowances

owed. Consent to
resignation and breach of an

individual contact shall be

deemed given by the Board If written
notice is given to the

institution thirty

(30) or more days
prior to the first day of the

individual
contract.When deemed by the Board to be

appropriate,
liquidated damages shall accrue and

be assessed at the rate of $50.00 per day
beginning on the 29th

day prior to the
first day of the

individual
contract, not to exceed

$1,500.00.
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9.00 lyajjAllo

Faculty unit member evaluation is a Joint concern of the faculty and the ad-

ministration. The purpose of the evaluation will be to:

1. Promote positive communication between faculty and administration.

2. Increase awareness of institutional program objectives and needs.

3. Provide information for decizions on professional training, staff im-

provement programs and those conditions which promote quality

performance.

4. Provide information fcr-personnel decisions such as discipline, non-

renewal, salary and pay matters, tenure, and promotion.

The administration will be responsible for implemeni-ation of the procedures and

the evaluation procesc.

9.10 faajjalOILENCEDIIRES-_-SIMIA_ICEOEU

Prior to establishing or revising evaluation bcedures and instruments the ad-

ministration will initiate the following sequence:

1. The admiWstration will develop tentative faculty evaluation

procedurrJs and instruments.

2. The administration will transmit the tentative faculty evaluation

procedures and instruments to COME for review.

3. COHE will have fifteen (15) working days to submit written recommenda-

tions to the administration. Upon request of COHE, a meeting will be

held to discuss the. recommendations.
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4. The administration will finalize, publish, and distribute the

evaluation procedures and instruments to each faculty unit member for

informational purposes.

9.20 PERFORMANCE EVALUATION BUIDELINES - HIGHERMICATION INSIJTUTLQRS

Performance evaluations will be conducted in accordance with the following

guidelines:

1. Non-tenured faculty unit members will be evaluated on an annual basis.

The evaluation will be conducted by each faculty unit member's imme-

diate supervisor and will include opinion surveys if the faculty unit

member's duties include teaching. The performance evaluation process

for tenured faculty unit members will include the intensive review

procedures set forth at Section 9.60. In addition, annual performance

evaluation for tenured faculty unit members may be initiated by the

faculty unit member's immediate supervisor(s), or by the faculty unit

member.

2. The performance evaluation will be in written form and will be signed

by the immediate supervisor(s). A copy will be furnished to the

faculty unit member being evaluated. The faculty unit member being

evaluated will have ten (10) working days within which to respond.

All such responses will be attached to the evaluation.

3. The faculty unit member being evaluated, on request, shall be apprised

in writing of his percentile ranking with other unit members being

evaluated by his immediate supervisor.

4. As a part of the evaluation process, the faculty unit member and the
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immediate supervisor may discuss the faculty unit member's planned

activities and professional objectives for the following year(s).

Correspondence and memoranda between the faculty unit member and the

immediate supervisor may be considered as part of the evaluation

process.

5. If the evaluation identifies deficiencies in performance of assigned,

March 18, 1985

duties that are considered serious by the supervisor(s) the ad

ministration will develop a prescriptive pl..an to remedy the faculty

unit member's deficiencies wid will provide_reasomeble assistancetO

the faculty unit member in achieving '41e. requdlnup,

plan will provide for guidance and direction frofvthe administration,

The ultimate respon -

the faculty unit member.

and for achievement by the faculty unit memb er.

sibility for improvement shall rest with

However, it should be the responsibility of th(vadministrattion:tOas

_

sist the faculty member in making improvements.

faculty unit member disagrees with the Olen,

the event that the

he shall. within ten

days, request the intercession of a peer group establ ished dy COHE for

that purpose. The peer group shall consider the :dispute and,-4itkl.n

twenty (20) days following the request, submit its:TrocoMMendetIOnlar:

affirmance, reversal or modification. Such recommendation shall be

advisory only, but will become a part of thw'unit Member's personneL

file.

No plan will be implemented until the immediate supervisor has held a

meeting with the faculty unit member to'ditcyas the plen. Wth'

faculty unit member disagrees with any iseect of th(vpreacriptiVo

plan, the faculty unit member will have the:right

17

to respond-4
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writing to the areas of disagreement within ten (10) working days of

the meeting. All such written objections and comments of the faculty

unit member will be attached to the prescriptive plan. If the faculty

unit member fails to correct the serious deficiencies identified in

thc prescriptive plan, the faculty unit member may be subject to ac-

tion pursuant to Article 15.

38
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9.25 EVALUATION fROCEDURE

Prior to the last day of February, the supervisor will complete an evaluation of

the performance of each faculty member for the previous calendar year. using the

form in Appendix H. The evaluation will consist of five parts:

1. Establishment of responsibilities for each faculty member. Based on

the workload goals of the department, the faculty member and depart-

ment head will discuss percentages of time which the faculty member

will allocate to teaching, research and scholarship, and service. In

the event of a disagreement in the percentages, peer groups may be

consulted in an attempt.to resolve the differences. In the event of

unresolved differences, the department head shall unilaterally assign

responsibilities to the faculty unit member.

2. Faculty member self-evaluatior4_ The faculty _member will review

his/her factual information listing accomplishments for the year and

may include any student evaluations given to request student input.

Based on this information, the faculty member will fill in part A of

Appendix H to the evaluation form which shall be presented to the

department head by January 1 of each year. The faculty member and the

department head will informally discuss the self-evaluation by

January 30.

3. Department head's assessment of performance and indication of progress

toward promotion, tenure, contract renewal, or augmentation monies

(PIF, Merit, Critical, Discretionary, etc.). Based on observations of

tho faculty member and the informal discussion described above, the

March 18, 1985

department head , will complete the remainder of the evaluation form.
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9.30

part B of Appendix H. Included in the evaluation must be comments

about progress toward promotion, progress toward tenure, and

recommendations for augmentation monies and contract renewal. If the

faculty member disagrees with the evaluation, it may be sent to a peer

group of the unit member's choice for additional signed recommenda-

tions to be attached to the evaluation before the forms need to be

signed. This process must be finished by March 25.

4. Faculty response to this assessment. If the faculty member has any

additional comments to make after this process, he/she may note them

in the additional staff member's commentt section. This process must

be finished by March 25.

5. Review and Recommendation by the Vice President/Dean. The Vice

President/Dean will review the completed evaluation and make ap-

propriate comments about contract renewal, augmentation monies, promo-

tion, or tenure.

e° Ok 11.4STITUTIOlia

Student opinion surveys will be used as part of the evaluation of faculty unit

members along with other procedures set forth in this Article. If serious

deficiencies in performance are suggested in student evaluations, the immediate

supervisor shall investigate such deficiencies by evaluative means, other than

by student evaluations. If such investigation corroborates the results of the

student evaluations, the faculty unit member's immediate supervisor shall com-

ment upon the student evaluations in the faculty unit member's annual

evaluation.

4 o
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No unsigned individual student evaluation instruments will be copied by the ad-

ministration except fcr purposes of data analysis. Confidentiality and security

will be maintained for all evaluation data.

Student opinion surveys will not be used as the controlling criterion for per-

sonnel actions.

The term "student opinion surveys" is understood to include opinion surveys by

classroom students, graduating seniors and alumni three to five years after

graduation.

9.40 FILING _OF EVALUATION DOCUMENTS

The student opinion survey or summary report required by Section 9.30 will be

attacKed and made a part of the performance evaluation prepared in accordance

with the procedures set forth in Section 9.25.

The complefed evaluation and any plan developed to correct deficiencies will be

placed in the faculty unit member's personnel file.

9.50

1. Probationary faculty unit members will be formally evaluated during

each semester of their first two (2) years of employment at the spe-

cial schools. Formal evaluation will be completed by December 20 in

the fall semester and April 15 in the spring semester.

2. Annual evaluation of continuing contract faculty unit members will be

completed by April 30 of each year.

41 1
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3. Faculty evaluation is.an ongoing process and will include-at least one

(1) formal observation of not less than thirty (30) minutes of a class

period, and may consist of informal observations of assigned

responsibilities.

4. Formal classroom observation(s) of faculty unit members as a part of

the evaluation procedure, will be preannounced.

5. The evaluator(s) will discuss the formal evaluation document with the

faculty unit member. The performance evaluation will be in written

form and signed by the evaluator(s), with a copy furnished to the

faculty unit member prior to the discussion. The faculty unit member

will have ten (10) working days in which to respond, in writing. All

such responses will be given to the evaluator who in turn will attach

the faculty unit member's response(s) to the evaluation instrument.

6. If the evaluation identified deficiencies in the performance of as-

signed duties that are considered serious by the supervisor(s), the

administration will develop a prescriptive plan to remedy the faculty

unit member's deficiencies. The plan will provide for assistance from

the administration.

March 18, 1985

No plan will be implemented until the immediate supervisor has held a

meeting with the faculty unit member to discuss the plan. -If the

faculty unit member disagrees with any aspect of the plan, the faculty

unit member will have the right to respond in writing to the areas of

disagreement. All such objections of the faculty unit member will be

attached to the plan.
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9.60 INTENSINE_REVIEW OF TENURED FACULTY HIGHER ZDUCATION INSTITUTIONS

Tenured faculty members shall receive an intensive review five (5) years after

their appointment with tenure and at five (5) year intervals thereafter.

In order to facilitate the evaluation procedure the tenured faculty unit member

will review his/her factual information listing accomplishments for the five

year period and may include any student evaluations given to request student in

put. Based on this information, the faculty member will fill in appropriate

background information as indicated on Appendix H to this contract (the evalua

tion form) which shall be presented to the department head by January 1 of the

current year. The faculty member and the department head will informally dis

cuss the selfevaluation by January 30.

Department head's assessment of performance. Based on observations of the

faculty member and the informal discussion described above, the department head

will complete the remainder of the evaluation form. Included in the evaluation

must be comments about the faculty unit member's performance in each of the

areas of teaching, research and scholarship, and service. If the faculty member

disagrees with the evaluation, it may be sent to the lowest appropriate

Promotion and Tenure Committee for additional recommendations to be attached to

the evaluation before the forms need to be signed. This process must be

finished by March '20.

Faculty response to this assessment. If the faculty member has any additional

comments to make after this process, he/she may note them in the additional

staff member's comments section. This process must be finished by March 25.
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Review and comments by the Vice President/Dean. The Vice President/Dean will

review the completed evaluation and make appropriate comments to the President.

The President may then make his recommendation to the Board of Regents which may

include:

A. That the faculty unit memberfs perfcrmance is within expectations.

B. That the faculty unit member should be placed on a prescriptive plan,

or subjected to appropriate measures in accordance with Article 15.

44
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10.00 BALULANILEROMOILDNIGEE112.Diga.W.LiNna.LilONS

10.10 RANLQUALIFIDADDLS FOR EMPLOYMENT AND PROMOTION

The rank qualifications which are set forth below are minimums for employ-

ment and promotions. All reference to teaching or research experience in

rank qualifications listed below will mean full-time academic year ap-

pointments. For purposes of this article, one year of full-time success-

ful service with the Agricultural Cooperative Extension Service Is equiv-

alent to one year of successful college teaching or research experience.

10.20 MINIMUM RANIQQUALIFICATIONS

INSTRUCTOR: (Term or Tenure Track Contract Only)

1. Earned baccalaureate and three (3) years of successful teaching

experience In an appropriate field (or equivalent appropriate

experience); or

2. Earned master's; or

3. Demonstrated knowledge and experience leading to regional or

national recognition in field of specialty.

ASSISTANT PROFESSOR: (Tenurable at BHSC, DSC, and NSC Only)

1. Earned master's and three (3) years of successful college

teaching or research experience in appropriate fields (or ap-

propriate equivalent experience). For faculty unit members

whose Initial appointment is for the 1982/83 fiscal year or

thereafter, thirty (30) additional hours of graduate credit

will be required; or
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2. A post graduate degree, other than a doctorate, recognized by

the institutional administration, as terminal for the faculty

unit members/ discipline, and two (2) years of successful col-

lege teaching or research experience in appropriate fields (or

appropriate equivalent experience); or

3. Earned doctorate.

ASSOCIATE PROFESSOR: (Tenurable)

1. Earned doctorate and five (5) years of successful college

teaching or research experience in appropriate fields (or ap-

proprlate equivalent experience); or

2. A post-graduate degree, other than a doctorate, recognized by

the institutional administration, as terminal for the faculty

unit members/ discipline and six (6) years of successful col-

lege teaching or research experience in appropriate fields (or

appropriate equivalent experience.)

PROFESSOR: (Tenurable)

1. Earned doctorate and ten (10) years of successful college

teaching or research exper1ence in appropriate fields (or ap-

propr1ate equivalent experience); or

2. A post-graduate degree, other than a doctorate, recognized by

the institutional administration, as terminal for the faculty

unit members/ discipline, and twelve (12) years of successful

college teaching or research experience in appropriate fields

(or appropr1ate equivalent experience).
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The administration may retommend the foregoing rank titles to the Bcard

for faculty unit members employed in specialized or technical areas in ac-

cordance with the exceptions criteria set forth in Section 10.40.

March 18, 1985

INSTRUCTOR (Technical): (Term or Tenure Track Contract Only)

1. Demonstrated knowledge and experience in field of specialty,

three (3) years of administratively approved industrial or

business work experience in the area of teaching specialty, and

meet qualifications of Job description; or

2. Earned bachelors degree and three (3) years of administratively

approved industrial or business work experience in the area of

teaching specialty; or

3. Earned masters degree.

ASSISTANT PROFESSOR (Technical): (Tenurable at DSC, NSC and BHSC)

1. Earned bachelors degree, three (3) years of administratively

approved industrial or business work experience in the area of

teaching specialty, and five (5) years of college teaching ex-

perience; or

2. Earned bachelors degree, three (3) years of administratively

approved industrial or business work experience in the area of

teething specialty, three (3) months of administratively ap-

proved additional industrial or business experience since ini-

tial appointment, or one hundred twenty (120) clock hours of

administratively approved technical specialty schooling, or

five (5) semester hours toward an advanced degree supportive of
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teaching major, and four (4) years of successful college

teaching experience in the specialty; or

3. Earned masters degree and three (3) years of successful college

teaching experience in the specialty.

ASSOCIATE PROFESSOR (Technical): (Tenurable)

1. Earned bachelors degree. three (3) years of administratively

approved industrial or business experience in the area of

teaching specialty, six (6) months of administratively approved

additional industrial or business experience since receiving

assistant professor rank, or two hundred forty (240) clock

hours of administratively approved technical specialty school-

ing, or ten (10) semester hours toward an advanced degree sup-

portive of teaching specialty, and eight (8) years of success-

ful college teaching experience; or

2. Earned masters degree, three (3) years of administratively ap-

proved industrial or business experience in the area of teach-

ing specialty, and eight (8) years of successful college teach-

ing experience in specialty.

PROFESSOR (Technical): (Tenurable)

1. Earned masters degree, plus fifteen (15) semester hours, three

(3) years of addinistrat1vely approved industrial or business

experience in the area of teaching specialty, and twelve (12)

years of successful college teaching experience in specialty;

or
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2. Earned masters degree, plus fifteen (15) semester hours, three

(3) years of administratively approved industrial or business

experience in the area cf teaching specialty, and additional

six (6) months of administratively approved business and in-

dustrial experience since receiving the associate professor

rank or two hundred forty (240) clock hours of administratively

approved teChnical specialty schooling and ten (10) years of

successful college teaching experience in specialty; or

3. Earned masters degree, three (3) years of administratively ap-

proved industrial or business experience in the area of teach-

ing specialty, and additional twelve (12) months of administra-

tively approved industrial or business experience since receiv-

ing the associate professor rank or four hundred eighty (480)

clock hours of administratively approved technical speciaity

schooling, and ten (10) years of successful coilege teachirg

experience in specialty; or

4. Earned specialist degree, three (3) years of

approved industrial or business experience in

speciaity, and nine (9) years of successful

experience in specialty; or

5. Earned doctorate degree, three (3) years of

approved industrial or business experience in

specialty, and eight (8) years of successful

experience in specialty.

10.30 21.612114-211QManD111.10211132L.C1111.FR1
A
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The minimum eligibility criteria for consideration for promotion in rank

will be:

instructor_t_o_Assistant Profeasszr_SAcastemisi_m_lecluthcoll :

Three (3) years in rank, including at least two (2) in the institu-

tion; high level of performance in the areas of responsibilities

commensurate with promotion to the rank of Assistant Professor.

Assistant Prolessor tc_Assoolat_e_iffascr_a6caclaal_c_or TAchnIcal):

Four (4) years in rank in the institution; high level of performance

in the areas of responsibilities commensurate with promotion to the

rank of Associate Professor.

Z Z..

Five (5) years in rank in the institution; high level of performance

in the areas of responsibilities commensurate with promotion to the

rank of Professor.

All reference to years in rank herein will mean full-time academic

year appointments.

10.40 1XCEPTIONS

Upon the recommendation of the institutional president, the Board may

grant exceptions to the minimm rank qualifications (10.20) or the promo-

tion eligibility criteria relating to the minimum number of years in rank

in the institution (10.30), or both. The Board will consider for promo-

tion under this Section, only those faculty unit members, who in the

Judgment of the Board, have demonstrated that their level of performance
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and/or professional qualifications are notably excellent and sufficient to

offset the lack of a required degree or years in rank.

10.50 PROCEDURES FOR PROMOTIOB___REMEN211.41A
INSTITUTIONS

Faculty unit members who wish to be considered for promotion will notify

their immediate supervisor In writing no later tharrOctober'15. Such

notification will allow the promotion and tenure committees, institutecr

under Section 10.60, access to the faculty unjt:membert.s Personnel

It is the responsibility of the faculty unit member tO prepare docUmenta7

tion appropriate for use by the promotion and tenure COmMitteei;drid

propriate administrators in Judging the facukty unit: MarilberttAuatiifiCa-

,

tion for promotion. This documentation must accompany the requett to:tW

immediate supervisor for consideration. RecomMendatiOrit'of tho deP0f4mrt:.

head (and the departmental promotion and tenure-committee 1f

forwarded by the dePartment head no later than ftvember-5.:

The promotion and tenure committees will make thete recoMmendations to the::.

administrator of the applicable department:.

Administrators will oonsider the recommendations ofilleirrAeOartMehtel, Or;

unit promotion and tenure committee in formulatinvheirfrecomMendationa

to the next level of the process. Recommendations,,wW tiejeroeded by

the appropriate administrator no later than December

After reviewing the recommendations of appliCable?Collegei' school or::.
,

departmental promotion and tenure committeesl.

ministrators, the institutional promotion and ,tenure committee will add

its recommendation and forward all informatiOn to th.wPretidentAd'iater.=-'-
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than January 15 of each academic year. The working papers and files of

the promotion and tenure committee(s) will remain confidential; except

ffaa77-; 'subsequent to the Board's final determination, the President will

hay --th-e written recommendations of administrators with supervisory

rem;cnsibility for the faculty unit member placed in the faculty unit mem-

uer's personnel file.

The faculty unit member will be notified, no later than April 1 of the

year in which the faculty unit member is being considered for promotion,

of whether the President will recommend prcmotion to the Board. Such

notice will indicate the institutional promotion and tenure committee's

recommendation. If the promotion is denied, the President will, upon

receipt prior to April 10 of a written request, within fifteen (15) work-

ing days of the request, provide reasons in writing fcr the decision.

If the promotion is recommended by the President, the recommendation will

be transmitted to the Board for final action at its next regularly

scheduled meeting.

10.60 EESEQIIQIygL_TgwjBzsgkimnaEL_DRmuLATEK_-2j±LGHER EDUCATION

lNS1ala.1215

The institutional promotion and tenure committee will consist of elected

combers of the facility unit and members of the administration. The com-

'position of the committee will be: fifty. (50) percent faCulty unit mem-

bars; fifty (50) percent administrators. Each President will determine

the total number of members for the institutional promotion and tenure

,-'committee at each institution.

&FOS', 1985' Page 50

52



The faculty unit representatives on the institutional promotion and tenure

committee will be elected by the faculty unit as soon as practicable after

the commencement of school activities in the fall. Membership terms will

be for three (3) years. Vacancies will be filled according to procedures

established for the original appointment. Election procedures will be

determined by COME and the election will be conducted under its auspices.

Election procedures must provide all faculty unit members with equal op-

portunities to be nominated for committee membership with the exception

that faculty unit members, who themselves are to be considered for pr

tion or tenure, are not eligible for membership on the promotion And

tenure committee during the academic year in which their promotion

tenure is being considered.

Administrators wil I be appointed by the President.

There will be, in addition to the institutional promotion and tenure com-

mittee at USD and SDSU, college or school promotion and tenure committees

as the case may be. At all institutions, departments or other appropriate

administrative units may petition the President for the creation of a

promotion and tenure committee for the respective department or unit. If

approved, the President will determine the membership consistent with the

ratio and constituency heretofore established for the institutional promo-

tion and tenure committee.
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11.00 TENURE AND CONTINUING CONTRACTS

11.10 IDDELIEBILKIMEOLEDUCAT I fall NST I TUT I OM

A tenure contract may be extended to a faculty unit member in accordance

with the provisions of this Article. It entitles a faculty unit member to

re-employment from year to year until such time as the faculty unit member

resigns (section 8.70, Contract Fulfillment), retires or reaches mandatory

retirement age, is discharged for cause (Article 15.00, Discharge for

Cause), or is terminated pursuant to a reduction of personnel

(Article 13.00, Faculty Unit Member Reduction Procedures). A tenurc :on-

tract granted by an institution will be valid at that institution and may

be transferable to other institutions within the system.

Not later than during the sixth year of tenure track contract service at

an institution, a faculty unit member will be considered for a tenure con-

tract which would begin with the next academic year provided the faculty

unit member has attained the minimal rank position of Assistant Professor

at BHSC, NSC, DSC, or Associate Professor at SDSU, USD, and SDSM&T.

Tenure track service credit is not earned during a period of leave of ab-

sence, but may be earned during sabbatical leave periods.

The Board may, at its discretion and upon the recommendation of the ad-

ministration. of the institution, reduce the number of years of tenure

track service required.

A faculty unit member who has been granted a tenure contract at one in-

stitution within the system and is employed at another institution within
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the system may be considered for tenure during the second year of tenure-

track appointment at the new institution.

The Board may grant tenure to a faculty unit member conditioned upon the

attainment of a required academic degree. Such condition must be satis-

fied within a period of time specified by the Board. The faculty unit

member will be given a term contract pending satisfaction of the

condition.

The performance record of a faculty unit member considered for tenure will

be based upon the performance evaluations conducted by the administration

during all years of service credited toward tenure qualification.

The institutional promotion and tenure committee will review the

qualifications of each faculty unit member who has satisfied the tenure

track service requirements. After consultation with applicable college,

school or departmental promotion and tenure committees, the institutional

promotion and tenure committee will submit its recommendations as to

whether or not each faculty unit member under consideration should be

granted tenure. Those recommendations will be submitted to the President

by no later than December 10 of each academic year. The working papers

and files of the promotion and tenure committee(s) will remain

confidential.

An institutional recommendation to grant tenure to a faculty unit member

will be based upon an assessment of the candidate's past contributions and

promise of future contributions to the goals and missions of the institu-

tion. The President will make the institutional recommendation to the

Board by April 1.
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The faculty unit member will be notified, not later than February 1 of the

year in which the faculty unit member is being considered fcr tenure, of

what the President will recommend to the Board regarding the faculty unit

member's tenure status. Such notice will indicate the institutional

tenure committee's recommendation. If tenure is denied, the President

will, upon request, within fifteen (15) working days of the request,

provide reasons in writing for the decision.

Faculty unit members who hold tenure at the time of execution of this

Agreement will be deemed to have tenure under this Agreement.

11.20 COMMITTEE FUNCTIONS - HIGHER EDUCATION INSTITUTigNS

The process for formulation of institutional, college, school, department

or unit promotion and tenure committees is described in Section 10.50.

The promotion and tenure committees will make their recommendations to the

administrator of the applicable department or unit. Administrators will

consult with their departmental or unit promotion and tenure committee in

formulating their recommendations to the next successive promotion and

tenure committee.

It will be the function of the institutional promotion and tenure commit-

tee to advise the administration as to whether or not the faculty unit

member should be granted tenure.

11.30 ADMINISTRATiVE ACTIONS -IllagE_EMALLON_iNSTITUTIONS

The administration will make reccendations to the Board as to whether or

not a faculty unit member should be awarded tenure.

56
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11.40 EXCEPTIONS - HIGNESLEDUCAJAML_INSTITUTLON3

Upon request of the President, the Board may approve exceptions to the

minimum rank qualifications stipulated in Section 10.40.

11.50 ORIIELDICLSDE11113ASIL.EROLLSIONim_aaciAL3a-1213

Faculty unit members on appointment in one (1) of the special schools un-

der the control of the Board will serve a probationary period of two (2)

years. During the probationary period, faculty unit members will be

evaluated once each semester and given notice of any deficiencies.

Evaluations and plans to correct deficiencies will be conducted in accord-

ance with Article 9.00, Evaluation.

Any faculty unit manber employed at one (1) of the special schools who is

in or beyond the third full year of anployment will be automatically reap-

pointed for the following year, unless notice of intention not to renew

the =tract is received on or before the third Monday of March of any

year.

Faculty unit members who are in or beyond their third year of anployment

at the institution will have fifteen (15) working days from the date of

notification of non-renewal in which to schedule a meeting with the

Superintendent. During the meeting, the Superintendent will make avail-

able to the faculty unit member for review the faculty unit member's per-

sonnel file, advise the faculty unit member in writing of the reasons on

which the intention not to renew is based and afford the faculty unit mem-

ber an apportunity for an informal private conference on the reasons. The

faculty unit member may bring a representative of the member's choosing to

the conference. Within five (5) working days of the conference, the
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Superintendent will notify the faculty unit member as to whether the

Superintendent will rescind the notice of intention to nol,-renew cr

recommend to the Board that the faculty unit member be non-renewed.

The faculty unit member may seek review of the Superintendent's decision

within ten (10) working days by submitting a written appeal to the Board,

if the faculty unit member believes the reasons given for non-renewal are

not factual or believes procedural rights have been violated. Any such

review will be processed in accordance with Article 6.00, Grievance

Procedure, begining at Step 3.
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12.00 TRANSFER. ASSIGNMENT AND REASSIGNNENT

12.10 GENERAL PROVISIONS

Intra-institutional transfers are defined as those transfers wherein a

faculty unit member within an institution transfers to another department,

school or faculty position within the same institution. An applicant from

within the same institution will be selected for the position over other

applicants provided that the faculty unit member's qualifications as re-

lated to the Job description are equal to or better than those of any

other applicant.

Inter-institutional transfers are defined as those transfers wherein a

faculty unit member from one (1) institution under the governance of the

Board transfers to another such institution. Inter-institutional ap-

plicants wili be selected over outside applicants providing that their

qualifications as related to the job description are equal to or better

than those of any outside applicant.

The accrued rights of faculty unit members will be maintained in those

cases involving involuntary transfers of faculty unit members that have

resulted from geographical relocation of programs. The Board will provide

moving expenses in the case of such transfers as provided by state rules

and regulations.

12.20 FURTHER PROVISIONS - SPECIALICROOLS

The reassignment of faculty unit members to another fw$Ighment will be

made by the Superintendent or designated representative.

March 18, 1985
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triteria for reassignment and/or transfer include the following (not in

priority order):

1. Area of certification.

2. Contribution which the faculty unit member could make to the

students in the position.

3. Educational need of special school.

4. Opportunity for professional growth.

5. Degree major and/or minor area of preparation.

6. Length of service at SDSD/SDSVH.

The administration will post, in the location or locations usually used

for faculty notices, vacancies which occur during the academic year and

vacancies for the following academic year, as soon as such vacancies are

certain. During the months of June, July and August, vacancy notices will

be sent to the presidents of the local COHE chapters.

When involuntary changes in assignments are necessary, due to changes in

enrollments or programs, faculty unit members in those positions will be

notified in writing as soon as possible. Lists of positions will be made

availab! +n ll teachers being involuntarily reassigned. The administra

tion will make every effort to reassign faculty unit members according to

their area of qualification and expertise.

12.30
Isairamszs_tiilaiza_L4
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The administration will make every effort to assign faculty unit members

according to their area of qualification and expertise.

Faculty unit members will have thu opportunity to review their schedules

and discuss them with their supervisor before such schedule is finalized.

If faculty unit members believe that the duties which are being assigned

are outside the area of their academic preparation, they will notify the

President or Superintendent in writing, which notice w!ll be placed in

their personnel file.
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13.00 EACULTLIINITEDIICITICILPROCEDURES

13.10 GENERAL PROVISIOVS

lf, in the judgment and discretion of the Board, it becomes necessary to

terminate the contractual rights of faculty unit members because of legis-

lative action, gubernatorial action, significant loss of enrollment, con-

solidation of departments, or other reorganization, dropping of courses,

programs, or activities, or financial exigency, the Board may, not-

withstanding any other provision of this Agreement, terminate the appoint-

ments of faculty unit members in accordance with the provisions of this

Article.

If the provisions of this Article are to be utilized, the President or

Superintendent of the institution will inform any individual faculty unit

member of termination and provide the local President of CONE or the

Uniserv Director of COHE of the reasons for the reduction and the faculty

unit memters to be affected under the proposal, in order for CORE to have

the opportunity to respond. Such response will be within ten (10) working

days of the President's or Superintendent's notice. Upon request of COHE,

the President or Superintendent will schedule a meeting to discuss the

response. An effort will be made to provide notice of intent to utilize

the provisions of this Article, as soon as practicable.

13.20 Eacurc..__uktLTEwa.EReEwszrdoliEBQQEDLL_REs__-2__faGkER__Eau.canoli

1NSTITUTION$

The following guidelines will be used in sequence in the identification of

faculty unit members, within a designated organizational area, to be

March 18, '1985
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terminated subject to the need to retain personnel with special skills

essential to a kogram.

1. Whenever possible, faculty unit member reduction will be ac-

complished through attrition.

2. Among faculty unit members serving under term contracts those

employed in permanently funded positions will have retention

priority over those employed in temporarily funded positions,

and those employed full-time will have retention priority over

those employed on a part-time basis.

3. Faculty unit members service under tenure track contracts will

have retention priority over faculty unit members service under

term contracts.

4. Faculty unit members service under tenure contracts will have

retention priority over faculty unit members serving under

tenure track and term contracts.

5. Among faculty unit members having equal retention priority the

faculty unit member with greatest seniority will have retention

priority. Seniority will be based upon faculty unit member's

total years of full-time equivalent employment within the sys-

tem exclusive of periods of unpaid leave, provided that faculty

unit members with a break in service of moro than four (4)

years- will not be given credit for service prior to such break.

6. The preceding provisions of this Article notwithstanding, a

faculty unit member who is under a prescriptive plan may be
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terminated prior to any other faculty unit member. A

prescriptive plan will not be used to frustrate the intent of

this Article.

7. If a tenured faculty unit member is terminated under this

Article, the position may not be filled for a period of two (2)

years, unless the terminated faculty unit member has been of-

fered reappointment. The terminated faculty unit member has

twenty (20) working days from the receipt of an offer of reap-

pointment to accept the position.

8. Faculty° unit members will be recalled in order of greatest

seniority provided the faculty unit member is qualifed to per-

form the duties of the vacant position.

9. The fringe benefits of faculty unit members who return to

employment under item 7 or 8 above will, to the extent provided

by law, be as they were at the time their previous employment

terminated, provided the benefits still exist and they are

eligible for them in the new position.

10. Every reasonable effort will be made to relocate a terminated

faculty unit member in other academic, administrative, or staff

position that is vacant, provided the faculty unit member is

qualified to perform the duties of the position. Priority con-

sideration for relocation will be given to those faculty unit

members nearing retirement age. If relocation is accomplished,

the salary and other considerations of employment will be as

stated for that position.
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11. Every reasonable effort will be made to allow an affected

member to complete the current contract.

12. To the extent that the same or comparable positions.are avall'

able, the accrued rights of faculty Unit meMbers Will:be

tained in those cases involving inv4:4.untarytrapsfer_s?ofacul

ty unit membe-s that have resulted froMAeographicalrelocattor

of programs. The Board will provide

case of such transfers as provided, by. -:tteite rules an

regulations.

13.30 fAajoniliajvialumiguaLeggyjaggs_=SPECIAL C1400L$

At the Special Schools the follcwing guidellne4 will 662used

_

in the identification of faculty unit members, withive detignated

ganizational area, to be terminated subject tc the.need..to 'Warn Person

nel with special skills essential to a program:

March 18, 1985

1. Whenever possible, faculty unit member redUctiOn'w111 be ac-,

complished through attrition.

2. Among faculty unit members serving underprobationary

those employed in permanently funded.P.W171.9115',*!(111.44.eieteh

tion priority over those employed irr.teMPOratily funded Post-

tions and those employed full-time will-have.retention-priority'
. , .

over those employed on a part-time basis..

3. A qualified faculty unit member servingunder:Ontinuing do
,

tract will have retention priority '.cive.17 facully,Hunittembet

serving under a probatiooary contract.
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4. Among faculty unit members having equal retention priority the

faculty unit member with greatest seniority who is qualified to

fill the staffing needs of the institution will have retention

priority. Seniority will be based upon a faculty unit member's

total years of full-time equivalent employment exclusive of

periods of unpaid leave, provided that faculty unit members

with a break in service of more than four (4) years will not be

given credit for service prior to such break.

5. If a faculty unit member who is on continuing contract is ter-

minated under this Article, the position may not be filled for

a period of two (2) years, unless the terminated faculty unit

member has been offered reappointment. The terminated faculty

unit member has twenty (20) working days from the receipt of

notice to accept an offer of reappointment.

6. Faculty unit members will be recalled in order of greatest

seniority, provided the faculty unit member is qualified to

perform the duties of the vacant position.

7. The fringe benefits of faculty unit members who return to

employment under this Section will, to the extent provided by

law, be as they were at the time their previous employment ter-

minated, provided the benefits still exist and they are

eligible far them in the new positif.m.

8. Every effort will be made to relocate a terminated faculty unit

member in other academic, administrative, or staff positions

that are vacant at the special schools, provided the faculty
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unit member is qualified to perform the duties of the position.

Special consideration for relocation will be given to those

faculty unit members nearing retirement age. If a relccation

is accomplished, the salary and other considerations of emplcy-

ment will be as stated for that position. In addition, a

faculty unit member at the special schools will be considered

for inter-institutional transfers in accordance with

Article 12.00, Transfer, Assignment and Reassignment.

9. In all cases, affected faculty unit members will be allowed to

complete their individual appointment contract.

10. The accrued rights of faculty unit members will be maintained

in those cases ihvolving involuntary transfers of faculty unit

members that have resulted from geographical relocation of

prograns. The Board will provide moving expenses in the case

of such transfers as provided by state rules and regulations.

13.40 FEDERAL EZIDING - SPUIAL CONDITIONS

A faculty unit member who is terminated in accordance with this Article,

and whose position was supported by federal funds, will have no priority

of employment over faculty unit members in positions supported by state

funding sources, unless such faculty unit member was previously employed

in a state funded position. In the latter case the faculty unit member

will be treated in accordance with the guidelines provided in this

Article.

13.50 BEIMERIEWSIDES
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A faculty unit member terminated pursuant to the provisions of this

Article may institute a grievance under Article 6.00, Grievance Procedure,

and the burden of proof will rest with the administration to the extent

required by law.
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14.00 ACADEMIC FREEDOM

14.10 STATEMENT

The parties agree and declare that academic freedom will be guaranteed to

faculty unit members subject only to accepted standards of professional

responsibility including, but not limited to, those herein set forth:

March 18, 1985

1. The parties to this Agreement recognize and accept the impor-

tance of academic freedom to teaching and learning. Academic

freedom includes the right to study, discuss, investigate,

teach and publish. Academic freedom applies to both teaching

and research. Freedom in research is fundamental to the ad-

vancement of truth. Academic freedom in its teaching aspect is

fundamental for the protection of the rights of the teacher in

teaching and of students to freedom in learning. It includes

the freedom to perform one's professional duties and to present

differing and sometimes controversial points of view, free from

reprisal. The faculty unit member is entitled IN) freedom in

research and in the publication of the results, subject to the

performing of other assigned academic duties.

2. Faculty unit members are entitled to freedom in the classroom

in the discussion of their subject. They will have the freedom

to include the presentation of various scholarly views.

3. The concept of freedom should be accompanied by an equally

demanding concept of responsibility. The faculty unit members

are members of a learned profession. When they speak or write

as citizens, they must be free from institutional censorship or
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discipline, but their special position in the community imposes

special obligations. As learned people and as educators, they

should remember that the public may Judge their profession and

their institution by their utterances. Hence, they should at

all times be accurate, should exercise appropriate restraint,

should show respect for the opinions of others, and should in

dicate that they are not speaking for the institution.

This provision is intended to guarantee those rights which are recognized

as flowing from the First Amendment of the United States Constitution.
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15.00 DISCHARGEAND OTHER_DISCLELINE

15.10 PROCEDURE FOR DISCHARGE FOB.SAUSE

A faculty unit member, tenured or not, may not be discharged, except for

Just cause, unless otherwise provided in this Agreement.

If in the Judgment of the administration Just cause for discharge exists,

the faculty unit member will be furnished written notice of the allega-

tions supporting that determination and the administration's intent to

discharge from employment. The matter will be discussed with the faculty

unit member in a personal conference, which will be held at a time not

sooner that ten (10) working days, nor later than fifteen (15) working

days from the date of transmission of written notice, unless otherwise

agreed by the faculty unit member and the administration. The faculty

unit member may bring to this meeting a representative chosen by the

faculty unit member. The administration, however, will not proceed with

formal action to discharge until the faculty unit member has through delay

or other clear expression indicated the intention to waive the right to

Article 6.00, Grievance Procedure, or until the provisions of that Article

have been exhausted. Formal discharge will be effective upon receipt of

written notice by the faculty unit member. Any grievance appeal under

this Section will begin at Step 2. The conference required at Step 2 must

be held by the President or Superintendent, or in the absence of the

President or Superintendent, the acting President or Superintendent, and

will not be designated to any other person.
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The
administration may

suspend a faculty unit member with pay pending

final action to
discharge if, in the

administration's
judgment. the

character of the
charges

warrants such action.
The

burden to prove thot just cause exists will rest on the
administration.

15.20

DILLWEGLIDELIWE-AND OTHER
DISCIPLINE

The Board of Regents may
discharge or

otherwise
discipline any faculty

member for acts of gross
immorality,

incompetency,
flagrant neglect of

duty or other such conduct as
particularized and

proscribed by Board

Policy 5/4/2, 5/4/3, and 5/4/4,
(Apppendix I).

15.30
DIILREIMMELY_EELICAllal

The Board of Regents shall have the
discretion to mete out the

alternative
disciplinary actions under Board of Regent

policies referred to above and,

In the
event such

action taken shall be
made the

subject of a
grievance

under
Article 6.00, the burden shall be on the

faculty unit member to es-

tablish
inequitable

application of such
discretion.
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15.60 DISCRAME AND QTHER_DISCIPLINE

15.10 PROCEDURE FORLD1SCHARGE FORSAUSE

A faculty unit member, tenured or not, may not be discharged, except for

just cause, unless otherwise provided in this Agreement.

If in the judgmeny of the administration Just cause for discharge exists,

the faculty ut member will be furnished written notice of the allega-

tions supporting that determination and the administration's intent to

discharge from employment. Thc matter will be discussed with the faculty

unit member in a personal conference, which will be held at a time not

sooner that ten (10) working days, nor later than fifteen (15) working

days from the date of transmission of written notice, unless otherwise

agreed by the faculty unit member and the administration. The faculty

unit' member may bring to this meeting a representative chosen by the

faculty unit member. The administration, however. will not proceed with

formal action to discharge until the faculty unit member has through delay

or other clear expression indicated the intention to waive the right to

Article 6.00, Grievance Procedure, or until the provisions of that Article

have been exhausted. Formal discharge will be effective upon receipt of

written notice by the faculty unit member. Any grievance appeal under

this Section will begin at Step 2. The conference required at Step 2 must

be held by the President or Superintendent, or in the absence of the

President or Superintendent, the acting President or Superintendent, and

will not be designated to any other person.
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The administration may suspend a faculty unit member with pay pending

final action to discharge if, in the administration's judgment. the

character of the charges warrants such action.

The burden to prove that just cause exists will rest on the

administration.

15.20 Disa-IARGE._ FoR CAUSE AND OTHER DISCIELLUE

The Board of Regents may discharge or otherwise discipline any faculty

member for acts of gross immorality, incompetency, flagrant neglect of

duty or other such conduct as particularized and proscribed by Board

Policy 5/4/2, 5/4/3, and 5/4/4, (Apppendix l).

15.30 DISCRETIONARY APPLICATION

The Board of Regents shall have the discretion to mete out the alternative

disciplinary actions under Board of Regent policies referred to above and,

in the event such action taken shall be made t'sq subject of a grievance

under Articie 6.00, the burden shall be on th6 faculty unit member to es-

tablish inequitable application of such discretion.
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16.00 PERSONNEL FILES

16.10 STATEMENT

A single official personnel file will be maintained on each faculty unit

member at a central location(s) designated by the President or

Superintendent; provided, however, that there will be two (2) such offi-

cial files maintained on those faculty unit members with Federal appoint-

ments by the Extension Service at South Dakota State University. Business

records concerning each member of the unit may be maintained in the in-

stitutional business or personnel office.

Beginning with the effective date of this Agreement, items placed in a

faculty unit member's personnel file will be signed and dated by the per-

son placing the material in the file.

Faculty unit members will have access to their personnel and business

record files, exclusive of confidential pre-employment placement creden-

tials, during normal business hours and may request copies, at their own

cost, of material contained therein. If the file is not immediately

available, it will be made available within one (1) working day. Faculty

unit members may not remove their files from the room in which they are

housed.

Faculty unit members may enter a statement in their files which they feel

clarifies, corrects, or refutes material therein, and such statement will

be attached to the applicable documents in the file. Faculty unit members

may also place in their file materials relevant to academic qualifica-

tions, teaching, research, scholarship and service.
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Access to faculty unit members' personnel files will be restricted to the

faculty unit members, their authorized agents, or authorized

administrators.

A log wilribe maintained which indicates the following:

1. Name of faculty unit member.

2. Date accessed.

3. Name of person accessing file.

4. Date returned to room in which file in housed.
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18.00 IT tiEftER RESPONSIBIL IT IES

18.10 UNIT NEMER BEEQL45111" 'TIES HIQHER EDDEALLO_JESIEUTIQRS

Upon accepting an appointment, a faculty unit member generally assumes

responsibility in three (3) areas: teaching, research and scholarship,

and service unless otherwise specified under item (6) of Section 7.15. A

Representative List of duties within th3se areas is found in Appendix C.

In addition, a faculty unit member is expected to perform assigned respon-

sibilities in accordance with recognized standards of professional ethics

and departmental policy.

18.20 WORKLOAD -1-UGHER EDUCATION INSILTIMONS

The parties to this Agreement recognize that wcrkload policies are es-

tablished for each campus. To this end the workload ad hoc committees es-

tablished under the 1981-1984 Agreement, giving consideration to previous

reports they have submitted, have formulated workload policy recommenda-

tions on credit hours, contact hours, preparations, clinical wcrk and

other items as deemed appropriate fcc their respective campuses. Any

part(s) of the institutional workload policies which need change or cannot

be agreed to after discussions between the President and a majcrity of the

committee's membership by February 15, 1986, will be forwarded to the

Board and COME negotiations teams for subsequent negotiations. In such

case it is the intent of the parties that the previously agreed upon

workload policies will remain in effect as referenced in the institutions'

faculty handbooks.

18.21 WORKLOAD COMMITTEE
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17.00 ALMEEMDDIERUARLE

17.10 LENERAL_MIEMENI

Academic governance at each ins-IH"tion will exercise all the rights,

powers and prerogatives heretofore possessed, except to the extent that

such rights, powers and prerogatives are In conflict with the rights,

powers and prerogatives secured by COME by this Agreement, in which case

the rights, powers and prerogatives of COME will supersede and are ex-

clusive of those of the established academic governance.

17.20 64 II a

Curriculum committees will be established for the purpose of studying cur-

riculum development at the special schools. The committees will include

up to three (3) faculty unit members to be appointed by the COME chapter

president and up to three (3) administrators. The committees will be

responsible for providing their recommendations to the Superintendent

regarding curriculum change or development of a curriculum area.
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A single comm!ttee will be established for the purpose of formulating two

workload policies - one for USD, SDSU, and SDSM&T, and ttie other for BHSC,

NSC, and DSC. This committee will consist of two (2) members appointed by

the Board of Regents and two (2) members appointed by the Uniserv

Director.

,18.22 WORKLOAD 7,LIENEUALLJaD2HER_Ellailal-ALTuranov

Faculty unit members assigned to positions in tholO/a0ous InstlYutiOnal:

libraries shall normally average forty (40) hours during

The work week, for purposes of this Article, will begin at midnight Friday*.

and end at midnight the following Friday.

A faculty unit member will not be required to

calendar days per work week unless the assignment 'e mitgel.4Yelgreed:tO 61,

the administration and the faculty unit member. aculty unit-WOW

will not be required to work mcre than seven (7). cOnsecutive days

mutually agreed to by the administration and the 41; ully unit member.--

Faculty unit members assigned to library positions with

sibilities will have their class time and class preparation time
.

hours per credit hour) counted into their forty (40) ,hour

. ,
All faculty unit members assigned to library positions-WI erijoylhe same_ _ .

rigbts and must maintain the same professional 01901'10,0and rospon7

sibility as exercised by other faculty unit members'br.this:Agreament.=

Librarians shall be responsible for sufficlent:ancradequate proWlaiOn of

library services to support the mission and go&S of etch inatifUtione.,..
_ ,

The determination of the adequacy of said servICea'shall rest With'Iha

President of each institution and the librart6ni0:
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Librarian faculty unit members shall be expected to perform assigned

responsibilities in accordance with recognized standards of professional

ethics and departmental pollcy. Any failure of librarian faculty unit

members to perform according to said standards shall subject said members

to discharge for cause or other disciplinary measures in accordance with

Article 15.00 of this Agreement.

18.30 1581YATE_PR6CTICE AND CONSULTATION - Hlahal_FILEATIMilaTIMITIONS

A higher education faculty unit member who enters Into private practice,

private consulting, additional teaching or research, or other activity for

which additional compensation is received during the faculty unit members'

contract period and during the period of this Agreement, will not contract

to devote more than 16 hours cumulative per month or 144 hours per year

(non-cumulative) on such activity if said activity shall require the

faculty unit members, absence from duties. The activity for which the in-

dividual is released must be substantially and significantly related to

assigned duties and must benefit the professional discipline and develop-

ment of the individual as determined by the President under such

guide/ines and restrictions, as shall be established from time to time by

the Soard. Released time will also be subject to the following

conditions:

The faculty unit member will:

1. apply in writing to the President, on established forms, for

written approval before engaging in such activity or contract-

ing to do so;
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2. report to the President through administrative channels the ac-

tivity, duration of the activity, and the number of hours which

were devoted to the additional activity;

3. limit and restrict such activity so that it does not interfere

with assigned responsibilities;

4. reimburse the institution at the institutionally established

rate for any Institutional space, equipment, personnel, and

materials used for such additional activity.

1 8.40 OUTS ME_ EMPLOYMENT

The statutory provisions regarding dual employment are at SDCL 3-8-4 to

3-8-5.4. The Board and the institution will not infringe upon a faculty

unit member's privilege to engage in consulting or other employment out-

side the institution's regular day class schedule during the academic

year, so long as the other employment does not adversely affect or con-

flict with the faculty unit member's performance of his primary respon-

sibilities to the institution.

18.50 EIMESIMALAIRAKEL

Travel expense incurred by faculty unit members in administratively

authorized representation of the institution at federal, state agency, or

other professkina! ctk'stings wil! be fully reimbursed by the institution in

accordance with state travel regulations. The administration will develop

uniform procedures by which a faculty unit member may request travel funds

for professional activities. Faculty unit members may submit concerns

regarding travel procedures to the administration.
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18.60 STUDENT DiSQIPLINE

Student discipline is addressed in Board of Regents Policy Manual and each

institution will include the student discipline policy for the institution

in the faculty handbook. It is the responsibility of the administration

to take appropriate steps to enforce the discipline policy(s) referenced

above.

18.70 ALEKaa-m-112LEIMEA_SCHOLL_FOR TKLYISDALLY HANDICATEED

The workday for the faculty unit members on the campus of the SDSVN will

commence at 8:00 a.m. and end at 3:45 p.m.

Because of required travel and home visits, the itinerent teachers will

have a flexible schedule. Total weekly workload hours will remain equal

to those of other faculty.

All faculty unit members will have a thirty (30) minute duty free lunch

period.

An effort will be made to assign committee responsibilities equitably.

Committee assignments which will require attendance beyond the faculty

unit member's workday will be discussed with the faculty unit member prior

to assignment.

1 8.80 2231SDAY....t.SZOILDigglILLE1102-1.0.11.11dELEM

The workday for the teaching faculty unit members on the campus of the

SDSD wil commence at 8:00 a.m. and end at 3:45 p.m.

The audiologist's workday will commence at 8:00 a.m. and end at 4:30 p.m.
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The administration at the special schools bears the responsibility for

determining the necessity for and structuring of professional days

activities.

Each school will establish a professional days activities committee com-

prised of up to three (3) faculty unit members to be elected by members of

the faculty unit and up to three (3) administrators to be appointed by the

Superintendent. The committee will be responsible for providing profes-

sional dzys program recommendations to the Superintendent and for evaluat-

ing the content and format of the professionai days activities.

1 8.82 1 el a . tie*

The administration at the special schools bears the responsibility for

determining the necessity for general faculty meetings. Such meetings

will culminate no later than 4:00 p.m. Faculty unit members may make

recommendations to the administration concerning the agenda.

18.83 SUBSTITUTES - SPECIAL SCHOW

It will be the responsibility of the administration at the special schools

to secure substitutes when deemed necessary by the administration.

Faculty unit members will not be required to assume responsibilities for

students of absent faculty, except in unforeseen situations of less than

one-half day duration, when the administration cannot cover the class.

Where regular faculty unit members are utilized as substitutes, such as-

signments will be made equitably.
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The workday for the independent living faculty unit member will commence

at 8:00 a.m. and end at 3:45 p.m. three days a week, with flexible

schedules of seven and one-half hours (7 1/2) for the remaining two days

of the week.

Part-time faculty unit members will work only that portion of the day/week

which is equal to their percentages of a full unit member. Part-time

faculty unit members wIll be required to participate in faculty meetings

or scheduled professional activities if such meetings or activities fall

during their assigned working hours.

If in the judgment of the aenlinistration, it is necessary that a part-time

faculty unit member attend professional activities which are scheduled

during other than the faculty unit member's normal working hours, a part-

time unit member may be required to attend and will be compensated for the

additional working hours.

Because of required travel and home visits, the itinerent teachers will

have a flexible schedule. Total weekly workload hours will remain equal

to those of other teaching faculty.

All faculty unit members will have a forty-five (45) minute duty free

lunch period daily.

An effort will be made to assign committee responsibilities equitably.

Committee assignments which will requlre attendance beyond the faculty

unit member's workday will be discussed with the faculty unit member prior

to assignment.

18.81 PROFESSIDNAL ACTIViTILES_=.220111_,SLEOLS
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Scheduling for Individual Educational Program meetings will attempt to

avoid use of faculty unit members as replacement faculty; however, faculty

unit members may be used if necessary.

18.84 PREPARATION PER(ODS -_SPEOIAL SCHOOLS

Preparation periods are provided to allcw faculty unit members to prepare

their instructional plans and materials. If a faculty unit member needs

to leave the campus for a class-related activity or emergency, the faculty

unit member will sign out at the Principal's office before leaving and

sign in upon returning to the campus.

Class preparation time at the School for the Visually Handicapped will not

amount to less than eighty (80) minutes per work day. Part-time faculty

unit member's class preparation time will be prorated.

Class preparation time at the School for the Deaf will not amount to less

than one hundred ten (110) minutes per work day. Part-time faculty unit

member's class preparation time will be prorated.

Faculty unit members will have input into the scheduling of pre-staffing

and IEP meetiftji that will involve their attendance. An effort will be

made to limit pre-staffing and IEP meetings to no more than two (2) per

week for any one (1) faulty unit member.

18.90 MADERLQ_CWaap& - HIGHER EDUCATION INSTITUTIONS

The academic calendar for the academic year will consist of a minimum of

eighty-six (86) days per semester including registration and final ex-

amination periods and will provide for common periods at each institution

when classes are not in session.
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19.00 WORKING CONDITIQNS

19.10 IAELALORKIMUNDIILMS

The parties will comply with all applicable state and federal laws relat-

ing to safe working conditions.

Whenever a faculty unit member becomes aware of a condition which the

facul+y unit member feels is a violation of an institutional safety or

health rule or regulation, the faculty unit member will report such oondi-

tions to an appropriate administrator who will promptly investigate such

conditions.

Protective devices and first aid equipment will be provided to faculty

unit members who practice in a hazardous institutional environment and the

faculty unit member will be responsible for the proper use of such

devices.

19.20 UNIT MEMBER OFFICES - SEESUALJOHOLS

The administration at the special schools will provide faculty unit mem-

bers with either private offices (if available), lockable desks, or a

lockable file for the security of private and confidential materials and

articles.

19.21 Z

If an office is assigned to a faculty unit member, the institution will

provide security of each.faculty unit member's office by means of a lock-

able door. The institution will furnish the faculty unit member a

lockable desk or a lockable file. Access to a faculty unit member's desk
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and files by the parties to this Agreement will be dependent upon the

authorization of the faculty unit member; however, in exceptional

circumstances, the administration shall be allowed access to a faculty

unit member's desk and files In the company of the faculty unit member or

his designee.

19.30 HEATING AND AIR-00NDIIJOING_H_GLHERLEDUCATION__INSTITUTIONS

An effort will be made, subject to budgetary and physical constraints, to

Improve present air conditioning and heating conditions through deferred

maintenance. Where feasible, seasonal reassignment of offices will be

made at the request of the faculty unit member.

19.40 ELBA_UKITITUTIONS

Higher education faculty unit members will have the opportunity to select

the materials and texts for the courses for which they are professionally

responsible, provided that these are consistent with the course descrip-

tions and not in conflict with the continuity of the curriculum. Every

reasonable effort will be made to provide adequate equipment and materials

required for each approved course of study.
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19.50 1ELEPHONE

Each institution will provide access to telephone service for faculty unit

members under the general guidelines that institutions, where needs are

demonstrated, will provide improved service and privacy of conversations

with consideration given to budgetary constraints and departmental

priorities.

19.60 LLIBEOLAIISSISTANCE AND INSTRUCTIONAL SUPPLIES

The parties recognize the desirability of professional clerical assistance

and adequate Instructional supplies. To the extent that financial resour-

ces permit, effort will be made to provide faculty unit members the cleri-

cal assistance and instructional supplies necessary for the fulfillment of

their assigned responsibilities.

An effort will be made to assign work-study students equitably.



20.00 LEAVES

20 1 0 LENER81....11AIEEIENI

Faculty unit members will have the right to accrue and use leave in ac-

cordance with SDCL Chapter 3-6.

20.20 SICK UAVE

Full-time faculty unit members at the higher education institutions who

have contracts for the full academic year will accumlate nine (9) hours

'of sick leave credit per month, except during the months of September and

March, when eleven (11) hours are credited. Faculty unit members who are

employed fifty percent (50%), but less than one hundred percent (100%),

during the full academic year, will earn sick leave on a prorated basis of

the above. Accrual will be unlimited.

Full-time faculty unit members at the special schools will accumulate 4.3

hours of sick leave credit per each full two (2) week pay period. If

faculty unit members are paid for less than a full pay period, accrual

will be prorated. Faculty unit members who are employed fifty percent

(50%), but less than one hundred percent (100%), during the full academic

year, will earn sick leave on a prorated basis of the above. Accrual will

be unlimited.

Sick leave may be granted for personal illness, pregnancy and related dis-

abilities, exposure to contagious diseases that would endanger the health

of fellcw employees, required eye and dental care, or required medical

examination.
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The institutions have the right to investigate the use of sick leave. If

use of sick leave is found to be for other than the uses listed above, the

time off will be charged t-7) leave without pay, and may be cause for dis-

ciplinary action.

Advanced sick leave may be granted, not to exceed 244 hours. Advanced

sick leave may be used only after the exhaustion of all regularly accumu-

lated sick and annual leave. Advanced sick leave will be charged against

all sick leave credits subsequently earned. Advanced sick leave must be

repaid prior to leaving the employment of the institeion. Advanced sick

leave may not be granted during the first year of employment. All advan-

ced sick leave must be approved by the President or Superintendent.

This provision is intended to guarantee only those rights specifically

contained in SOCL Chapter 3-6, Sections 3-6-7, 3-6-8, 3-6-8.1, 3-6-8.2 and

3-6-8.3.

20.30 PERECUILITEEMILLLEAYI

Faculty unit members are allowed to use twenty (20) hours of accumulated

sick leave during each calendar year for personal emergency, funerals or

serious unexpected circumstances.

20.40 ANNUAL LEAYE

Faculty unit members who have ten (10), eleven (11)2 or twelve (12) month

appointments, exclusive of summer session appointments, and who are

required to perform regular duties during student vacation periods, shall

accrue annual leave credit on the following schedule for each month of

service:
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HIGHER EDUCATION INSTUTITION

Years of Sermice

0 through 15

Over 15

0 through 15

Over 15

AccumuLatian

10 hours per month.

13 hours per month except

during September and

March when 15 hours are

accrued.

SPECIAL SCHOOLS

4.6154 hours per pay period.

6.1539 hours per pay period.

Accrual begins on the faculty unit member's date of employment. No annual

leave may be taken until the faculty unit member has completed six (6)

months of service. The total accrual at the end of any one (1) month may

not exceed that which the faculty unit member may earn in twc (2) years of

service. When a faculty unit member is on annual leave and is terminating

employment, no other type of leave may be used.

This provision is intended to guarantee only those rights specifically

contained in SDCL Chapter 3-6, Sections 3-6-6, 3-6-6.1 and 3-6-6.2.

20.50 M I LITARY__LEAVE

Faculty unit members who are called to active duty in the military ser-

vices are eligible to request a leave without pay during the length of the

required service.
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Faculty unit members who are members of Reserve or National Guard units

are authorized up to fifteen (15) working days during a calendar year for

required training. The faculty unit member does not lose pay or benefits

during the training period.

20.60 JURY LEAVE

Faculty unit members who are summoned for Jury duty will receive their

regular compensation, and are authorized to accept thefees ordinarily

paid to a juror. No charges will be made against accrued leave.

92
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A faculty unit member may be granted sabbatical leave after six (6) or,

more consecutive years of full-time employment in the system. A faCulty

unit member may be granted faculty unit member, improvement or oareer,

redirection leave after three (3) consecutive yearsoffull.-timeiempl,or
-

ment in the system. Approval for such leave will be cohtipgent .upon the:

faculty unit member presenting plans for formal study,

experiences which are designed to improve the quality Of service of the

faculty unit member to the institution,.to the Board and to. the Stateo

South Dakota.'

The number of all faculty unit member improvement,.career redirection be

sabbatical leaves granted by an institutlon during.eny fiscal Year tap

not exceed five percent (5%) of the faculty unit memberS or one (1) FTB,

whichever is greater, in any one (1) year.

Sabbatical leaves for nine (9) month faculty unit members Wikl be Om: hot:

more than two (2) semesters at one-half the salery_which would haVe4leen
,

,

paid had the faculty unit member been on full-timikemployMent, or no.t0OreH

than one (1) semester at the full salary which would:have bewnpaid-had

the-faculty unit member been on full-time employment.

Sabbatical leave for twelve (12) month faculty unit meMbers will bolar

not more than twelve (12) months at one-half the salary.which would have

been paid on full-time employment, or not more than six(6) consecuttve:''

months at the full salary which would have been

employment.
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Faculty unit member improvement or career redirection leave for nine (9)

month faculty unit members will be for not more than two (2) semesters at

eight percent (8%) of the salary which would have been paid on full-tIme

employment, for each full academic year of consecutive full-time service,

up to a maximum of fifty percent (50%) of salary, or not more than one (1)

semester at sixteen percent (16%) of the salary which would have been paid

on full-time employment, 'for each full academic year of consecutive full-

time service, up to a maximum of one hundred percent (100%) of salary, for

each year of consecutive service.

Faculty unit member improvement or career redirection leaves for twelve

(12) ammth faculty unit Members will be for not more than twelve (12)

months at eight percent (8%) of the salary which would have been pald on

full-time employment, for each full year of consecutive full-time service,

up to a maximum of fifty percent (50%) of salary, or not more than six (6)

consecutive months at sixteen percent (16%) of the salary which would have

been paid on full-time employment, for each full year of consecutive ser-

vice up to a maximum of one hundred percent (100%) of salary.

All faculty unit members receiving faculty unit member improvement, career

redirection, or sabbatical leave are required to return to the institution

granting the leave for at least two (2) academic years of full-time ser-

vice, or to refund the full salary and institutional costs of fringe

benefits received while on leave. If a faculty unit member returns, but

fails to perform the full two (2) years return-to-service obligation, then

the repayment obligation will be prorated. Any repayment obligation will

be due in full one (1) calendar year after the end of the leave period or

any subsequent, successive leave periods. Any repayment obligation which
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remains unpaid after falling due shall earn interest at an annual rate of

eighteen percent (18%) compounded semi-annually. A faculty unit member

who cannot perform return-to-service obligations due to a death or per-

manent and total disability, or reduction in force, will be released of

all repayment obligations. Determination of whether a faculty unit member

is to be considered disabled will be made by the Board.

All faculty unit members, upon return from faculty unit member improve-

ment, career redirection, or sabbatical leave will be returned to their

former positions or be assigned to positions of like nature and status,

and will be granted increment increases that were given during their

leave. They may be considered for merit increases as if they had served

at the institution during such period. They will maintain tenure, in-

surance benefits, accumulated sick leave, and all other accrued benefits.

If the faculty unit member is on less than fifty percent (50%) compensa-

tion, service for retirement is not accumulated during the period of such

leave. Nothing in this Article will be construed to abrogate other provi-

sions of this Agreement which affect employment status.

The following criteria will be considered in selecting the candidates for

faculty unit member improvement, career redirection or sabbatical leave:

1. The merit of the objectives as they relate to improving the in-

structional program and enhancing the professional growth of

the applicant, and where other institutions are involved,

evidence of acceptance of the faculty unit member's program or

project by the institution offering the advanced study or

research.
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2. Years of experience in the system.

3. Previous leaves,

4. Distribution of applicants by academic area.

All grantees of faculty unit member improvement, career redirection or

sabbatical leave will execute a promissory note with the Board which is

consistent with the terms of this Article,

20.80 _LEAVE OF ABSENCE WITHAW:fAX

Leave of absence without pay may be granted by the Board for up to one (1)

year for educational or other valid reasons. Exceptions may be granted by

the Board.



20.90 UNAUTHORIZED ABSENCE

A faculty unit member who is absent from assigned professional activites

without authorized administrative approval may be subject to the provi-

sions of Article 15.00.

20.91 PROFESSIONAL LEAVE - SPE_C_IAL SCHOOLS

Faculty unit members at the special schools may be granted professional

leave. The administration will develop a procedure to be included in the

faculty handbook by which the faculty unit member may apply for profes-

sional leave. The institutional COHE chapter may submit recommendations

fcr this procedure.
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21.00 FRINGEIBBEFITa

21.10 STATEMENT OF BENEFITS

Subject to legislative prerogative and action, the following fringe

benefits will remain in force and effect for the faculty unit members:

Retirement (SDCL Ch. 3-12), Unemployment Insurance (SDCL Title 61),

Worker's Compensation Insurance (SDCL Title 62), Long Term

Disability Insurance (SDCL Ch. 3-12), and Personal Liability

Indemnification (SDCL Sections 3-19-1 and 3-19-2).

The health and life insurance policies presently in effect for the faculty

unit members will remain in force until and unless such policies are

modified, changed, substituted or extended by legislative or executive

action.

Liability coverages presently In force for faculty unit members shall

remain in force and effect until and unless such policies or coverages are

modified, changed, substituted or extended by executive action.

The UniServ Director of COHE will be furnished a copy of any master

policies for health, life and liability insurance.

21.20 GENERAL PROVISIORS

In the event the foregoing insurance coverages shall be changed by legis-

lative or executive action, the parties agree to meet, at the written

request of either, to renegotiate that portion of this Article which is

affected. Such negotiations will commence within thirty (30) working days

of receipt of the request for renegotiation. During the period of

March 18, 1985
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negotiations, the policies and coverages established by the modification,

change or extensions will go into effect at such times as are specified in

the respective contracts of insurance shall so provide and existing

policies and coverages aro deemed anended accordingly.

2:.30 STUDY COMMITTEE

A committee will be established to conduct an annual review of fringe

benefits provided to faculty unit members and make recommendations 1,*o the

Executive Director and COHE concerning fringe benefits. The committee

will corwist of two (2) faculty uni members appointed by COHE and two (2)

administrators appointed by the Board. Meetings of this committee will be

scheduled by mutual agreement.

The committee will make its report to COHE and the Board not later than

October 15 and May 15 of each subsequent year.

21.40 LELLEEMIREMENLERCOM

The parties agree that the early retirement program which has been jointly

developed should be made available to faculty unit members as soon as

legislatively funded. The program is to be incorporated herein as

completed.
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22.00 LALIB.L.ERMISIOIL

22.10 lagm_egolsioNs

The provisions of this Article are contingent on the availability of funds

authorized and appropriated by the Legislature and the salary increase

guidelines expressed in the legislative letter of intent. The Board

reserves the right to use discretionary funds for salary purposes.

22.20

Faculty unit members will receive no less than the legislatively approved

percentage salary Increases over their previous year's salary. lf,

however, the new contract, for which the increase is to apply, is for a

different time frame or period, then the increase shall be adjusted to

reflect such change prior to the application of the legislatively approved

increase.

22.30 SPECIAL SALARY AND MERIT PAY BONUS

The 1984 Legislature has enacted into law a special merit pay fund of

$400,000. The Board agrees to provide OOHE with a report identifying the

faculty unit members awarded special merit pay bonuses pursuant to this

legislation, their position and the amount of the bonus.

22.31 SALARY IMPROVEMENT - HIGHER IDUCATIQN INSTAUTIONS

The parties recognize that faculty salaries are significantly lower than

those paid to colleagues with comparable qualifications and experience in

surrounding states.
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The partiez agree that a salary improvement program is necessary to make

faculty unit member salaries commensurate with those of their colleagues

in surrounding states and to make the South Dakota Higher Education System

competitive with those states with respect to the hiring and retention of

faculty.

To that end, the parties agree that discussion pursuant to Section 22.95

of this Amendment shall include seeking agreement on the internal and ex

ternal funding necessary to bring faculty salaries comparable with those

of surrounding states and discussion of a timetable by which those levels

might feasibly be achieved.

22.35 SDSM&T. ostIA_AED_USILIEEBLIIEENLIEE_ERMAN

SOSM&T, SDSU, and USD wili distribute program improvement fee funds as ap

proved by the 1984 Legislature and the Board of Regents. MEE shall be

provided a report concerning the distribution of program improvement funds

which shall identify the faculty unit members who receive program improve

ment fee funds under this program, their position, and the amount of the

program improvement fee payments.
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22.40 EBSZgalaLj=klej--IS-__EUDE ER_ latiCATIOLIEWMUT IONS

A faculty unit member who is to be promoted with the issuance of the fis-

cal year 1985 indivNual appointment will receive a minimum promotion in-

crement based on the faculty unit member's fiscal year 1984 base salary.

If the faculty unit member's fiscal year 1985 contract is for a different

percentage of time or number of months than was in effect in fiscal year

1984, the fiscal year 1984 base salary will be adjusted to reflect such

changes prior to the application of the following schedule of promotion

increments:

Instructor -o Assistant Professor - 5%

Assistant Professor to Associate Professor - 6.5%

Assoclate Professor to Professor - 7.5%

22.50 DMITINULNG IDUCATIO

EDUCATION AULTATUTLORS

4 01, I ;Lt. 10 - KIGHEB

This section applies only to those institutions which have not negotiated

local campus agreements with respect to continuing education and extension

teaching compensation prior to the signing and ratification of this

Amendment.

Each faculty unit member accepting a contract, in addition to the faculty

unit member's regular employment appointment to teach a continuing

education/extension course, will be compensated at a negotiated rate not

less than Four Hundred Fifty Dollar.:', ($450) per seMester credit hour as-

signed, subject to the qualifications set forth below. When a course

fails to meet the specified minimum enrollment, the contract may be voided
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by the administration or the faculty unit member may be given the option

to elect in writing to accept compensation at a lesser amount based on net

revenue, considering deductions for fringe benefits, course-related travel

and administrative costs.

It is the intent of the parties to this Agreement that the assignment of

teaching these courses is not to be an overload assignment.

22.51 SALARY ADJUSTNENTS

A joint COHE/BOR Committee shall be formed for the purpose of identifying

warranted salary adjustments among faculty unit members.

Such committee shall be formed and shall operate under the following

guidelines:

1. The committee shall consist of four (4) members; two (2) ap-

pointed by COHE and two (2) appointed by the Board of Regents.

2. Expenses of members shall be the responsibility of the appoint-

ing parties.

3. The committee shall issue a report of a plan to obtain a

statistical approach which identifies salary inequities and

such report shall be provided to the Executive Director of the

Board of Regents and the Director of COHE.

The report contemplated by the preceding paragraph shall bc prepared,

documented, and submitted at the earliest time as shall be permitted in

the circumstances and complexities of the task. The Board of Regents

shall receive and review the report toward the end that the findings and
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recommendations received will be considered in conjunction with other

factors used and established for facUlty compensation. Unless and until

released by the Board of Regents, the report shall remain confidential.

In the distribution of discretionary salary monies the Board of Regents

shall give priority to adjusting salaries of faculty who have been iden

tified, or are otherwise identifiable, by the joint committee and approved

by the Board.

22.60 1215AUMEE,,SESSNILS:-
BILQ/111.01LIESILB111215

This section applies only to those institutions which have not negotiated

local campus agreements with respect to summer session compensation rates

and provisions for the 1985 summer session(s) prior to the signing and

ratification of this Amendment.

It is the intent of the parties that where summer session compensation

rates and provisions have been previously determined by a percentage of

the academic year base salary that the same process be continued for the

summer of 1985. Negotiations will include minimum class size and course

offerings. If the local parties fall to reach agreement prior to

April 15, 1985, the matter shall be referred to the Board and COHE

negotiation teams for resolution. If the matter is not resolved within

ten (10) working days thereafter, the Board shall resolve the matter at

the next regular Board meeting.

When a course falls to meet a specified enrollment, the contract may be

voided by the administration, or the faculty unit member may be given the

option to elect in writing, to accept compensation at a lesser amount
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based on net revenue considering deductions for fringe benefits,

course-related costs and administrative costs.

22.65 POLICIEL_BACMILLS_NALLWELBLElia -.S.211.114ILLEIG _EDUCATION SILMEER

SESSIONS

The parties intend that uniform summer session and uniform continuing

education/extension policies and practices be establihed on each campus.

However, the parties recognize that this goal has previously been un-

achievable. Therefore, as soon as is practical, committees consisting of

two (2) faculty unit members appointed by the local chapter of COHE and

two (2) administrators appointed by the president will be continued on

each campus to review current policies and practices regarding summer ses-

sions, continuing education and extension and make recommendations to

their respective presidents; specifically noting any recommendations not

unanimously agreed upon by the members of the committee. The Student

Association on each campus may appoint a student observer to be present at

committee meetings. The student observer will have the right to enter

into committee discussions.

In subsequent years, modifications of locally agreed policies on any cam-

pus may be proposed by the President or local COHE chapter to be resolved

by the processes described above.

22.70 SPECIAL smoms SALARY SCHELLIILNUCIES

Faculty unit members at the special schools will be placed upon the salary

schedule as set forth in Appendix G according to the following policies

effective with their 1984/85 employment contracts:
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1. Faculty unit members employed full-time fcr nine (9) months fcr

fiscal year 1985 will be pic:r:ed in the lane and on the step of

the salary schedule, as set forth in Appendix G, which cor-

responds to their level of training and experience (one step

credit for each year of 50% time or more of experience). No

faculty unit member will receive less than a six and one-tenths

percent (6.1%) increase, based on their fiscal year 1984

salary. If the faculty unit member's fiscal year 1985 contract

is for a different .percentage of time or number of months than

was in effect in fiscal year 1984, the .Hscal year 1984 base

salary will be adjusted to reflect such changes prior to ap-

plication of salary Increases.

2. Faculty unit members with appointment contracts of more than

nine (9) months will receive additional compensation based upon

proration of their appropriate nine (9) months salary level.

3. Faculty unit members employed for fifty percent (50%) time or

more, but less than full-time will be placed in the lane and on

the step of the salary schedule, as set forth in Appendix G

which corresponds to their level of training and experience

(one step credit for each year of 50% time or more of ex-

perience), and will receive the salary for the appropriate

step, multiplied by the percentage of full-time employment as

indicated on their appointment contract. Faculty unit members

employed less than fifty percent (50%) time will receive credit

for advancement on the salary schedule. To be counted fcr

advancement on the salary schedule, such employment must be for

March 18, 1985
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at least a full semester. Advancement on the schedule will

occur when the part-time experience is the equivalent of one

year of 50% time or more of employment.

4. /t is the intent of the parties that faculty unit members paid

from federal or other restricted fund sources will be placed on

the salary schedule by the same process used for faculty unit

members paid from direct operating funds. It is recognized

that this provision will be implemented only if funds are

available from the appropriate federal or other restricted fund

sources and the institution receives approval for additional

spending authority or transfer authority necessary to implement

this provision.

5. Faculty unit members will be awarded one (1) full year of prior

experience credit for each year of teaching experience at a

school whose primary mission is, in the case of SDSVH, special

education for the visually handicapped and in the case of SDSD,

special education for the deaf. Faculty unit members will be

awarded one (1) full year of prior experience credit, up to a

maximum of eight (8) years, for each two (2) yearn of teaching

experience at any other institution. If the faculty unit mem-

ber establishes that the experience was comparable to that

provided in the current assignment one (1) year of credit will

be awarded for each year of appropriate experience, without

limit as to the number of years of credit.

11.()7
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6. Notification, in writing, of intent to acquire educational

requirements which would leadto a lane change will be provided

to the administration no later than April 1. The faculty unit

member will provide ver!fication of the completion of education

requirements to the administration no later than September 1.

If such verification is not provided, the faculty unit member

will be returned to the appropriate lane.

22.75 CERTIFICATInti - ISMAL_SQEDDL2

1. Faculty unit members who have provided proof of current cer-

t!fication to the Superintendent prior to September 1 will be

paid an additional Five Hundred Seventy-Two Dollars ($572) per

fiscal year.

2. "Certification" as used in this Article will mean, at the

School for the Deaf, current certification by the Council fcr

Education for the Deaf, (CFD-Provisional or CED-Professional),

and at the School for the Visually Handicapped, current cer-

tification by the Association of Educators for Visually

Handicapped (AEVH level AA or level AAA) or college certifica-

tion in orientat on and mobility.

3. It is the intent of the parties that faculty unit members paid

from federal or other restricted fund sources will be paid fcr

certification at the same rate as faculty unit members paid

from direct operati.ng funds. It is recognized that this provi-

slim will be implemented only if funds are available from the

appropriate federal or other restricted fund sources and the
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institution receiyes approval for additional spending euthority

or transfer authority necessary to implement this provision.

4. Notification, in writing, of intent to acquire certification

will bo provided, by the faculty unit member, to the ad-

ministration no later than April 1.

22.80 SPECIAL SCHOOLS EXTRA-_CURRICULAR COMPENSATION

The authorized voluntary assumpflon of the following extra curricular ac-

tivity supervision at the special schools by faculty unit members will be

compensated in accordance with the following schedule:

SDSYH

Track

Boys

Girls

Drama/Declam

Gcalball

Newspaper

SDSO

AssistantTrack Head

$624 Boys $ 728 $364

$624 Girls $ 728 $364

Basketball

$416 Boys $1,040 . $520

$936 Girls $1,040 $520

$624 Volleyball

Girls $ 520

Cross Country

Boys $ 520

Cheerleading

Sponsor $ 208

Awareness Group

Sponsor $ 520
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Drama $ 312

Newspaper $ 624

If one of the special schools decides to establish additional compensated

extra-curricular activities, other than those indicated above, the

Superintendent, prior to the implementation of the extra-curricular ac-

tivity, will inform the President of the COHE chapter of the plans and

compensation for the extra-curricular activity. Faculty unit members at

the school will be offered the opportunity to apply for the extra-

curricular activity supervision.

Vacancies which occur in existing extra-curricular activity supervision

will be filled in the same manner as for new activities.

110
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22.95 abilJBLIND_FAINGE BENEFIT FUNDING

Representatives of the Board and COME will meet prior to the August Board

meeting in 1985 to hold preliminary discussions on salary and fringe

benefits for the following year. In subsequent years, this meeting will

be held prior to the June Board meeting. It is the intent of the parties

to attempt to reach such agreanent as is necessary to cooperate In sup

porting legislation to fund salaries and fringe benefits.
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23.00 _LEGISLATIVEACTION

23.10 STATEMENT

Where a provision of this Agreement requires legislative action, other

than appropriations, for its implementation, COHE and the Board agree to

meet to discuss the drafting of such legislation, and its introduction

into the legislative process. Where mutual agreement is reached on the

proper form of the desired leoislation, and the proper introduction of

such legislation into the process, then the parties will lend their sup-

port to the passage of such legislation.

It is agreed by the parties that any provision of this Agreement which

requires legislative action to permit its implementation by enactment of a

bill into law, or by appropriation of funds therefore, will not become ef-

fective until the necessary legislative action is obtained.

If the Legislature appropriates insufficient funds to properly implement

any provisions of this Agreement which is dependent on such funding, said

provision will be implemented to the extent of the funds appropriated. It

is understood that if the inadequacy of funding affects both unit and non-

unit personnel, that the funds appropriated will be prorated by the Board

between the unit and non-unit personnel, and only the amount alloceted to

the unit will be available for the implementation of the affected

provision.

If the Legislature does not appropriate any funds to implement a provision

of this Agreement which is dependent on such funding, then said provision

will not be placed into force.
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The provisions of Article 3.11 (8) do not obligate COHE to support legis-

lation enacting merit pay.
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24.0 0 MEEMENIJAMEMENLIRM.IllatiS

24.10 AGREEMENTAARAGEMENI_

In order to facilitate the management of this Agreement, the following

Agreement Management Committees are established.

24.11 INSTITUTIONAL PGREEMENT NANVEMENT QDMMITTEES

Each institution will establish an Institutional Agreement Management

Committee (IAMCOM) made up of three (3) administrators, appointed by the

institutional presidents and three (3) faculty unit members appointed by

the COME chapter president, except at the special schools where the com-

mittees will be comprised of two (2) administrators who will be appointed

by the Superintendent and two (2) faculty unit members by the COHE chapter

president. For each of such committees, the appointment authorities wil I

designate one (1) of their appointees ad co-chairperson. The co-

chairpersons will be jointly responsible for establishing meetings and

composing agenda. Such committees will meet at least once every ninety

(90) calendar days unless otherwise agreed by the co-chairpersons.

The IAMCOM are intended to be informal forums for identification and dis-

cussion of problems of interpretation of Agreement language and Agreement

implementation and management. The Committees are not authorized to

modify, supplement or amand Agreement language. Items of business will be

placed upon the agenda of any meeting upon written request of any two (2)

members.

The Committee will report the subject and results of its deliberations to

the Board, COME, the presidents, superintendents and other IAM Committees.
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The Committee will not become involved in the grievance process or in

negotiations, nor be obligated to reach agreement on any item of business

considered.

24.20 TOTALITY QF AGREF!:ENT

All matters on which the parties have reached agreement are set forth in

this document. All other understandings, representations, or egreements

between the parties are of no force and nffect.

During the duration of this Agreement, the provisions hereof will super-

sede any previous or future regulations, practices, rules, policies or

handbook provisions wHch may be in conflict with the express terms

hereof. Any individual contract entered into between the Board and a

faculty unit member will be subject to the provisions of this Agreement.

24.30 PRINTING AND _DISTRIBUTION OF AGREEMENT

The Board and COHE will cooperate in preparing and printing this

Agreement. The Board will prepare the master oopy fcr printing. The gal-

ley proof for the printing of this Agreement will be approved by the par-

ties. The costs of production will be shared equally by both parties

based upon a mtual agreement as to the price and number of copies to be

printed. The Board will be responsible for arranging for the printing of

this Agreement. COME agrees to pay the Board for their share of the

printing costs within thirty (30) days of the date billed.

The Board at the time of any new hire will be responsible for providing to

the new faculty unit member a copy of this Agreement from the above number

of copies printed.
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24.40 SEVERABILIIY

If any word, phrase or provision of this Agreement or any application

thereof to any faculty unit member or the Board is held to be contrary to

law by a court of competent Jurisdiction, such word, phrase, or provision

or application will be deemed valid and subsisting only to the extent per-

mitted by law and all other words, phrases, provisions and applications

will be separated and continue in full force and effect.

24.50 WAINER

Failure of either party to require performance by the other party of any

promise, condition or covenant herein will in no way affect the full right

to require such performance at any time thereafter, nor will the waiver by

either. party of a breach of any promise, condition or covenant hereof be

taken or held to be a waiver of the promise, condition or covenant.

24.60 YOODIFECATIO

'This Agreement may be modified in writing upon mutual agreement of the

parties.

24.70 NOTICE

Unless otherwise provided, where notice is required to be given, it will

be sufficient:

1. in the case of faculty unit members, if sent by certified mail

to their last reported residential address or if hand delivered

directly to the affected faculty unit member;
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2. in the case of CONE, if sent by certified mail to the institu-

tional CONE President at the last reported residential address,

or CDHE, 2116 South Minnesota Avenue, Sioux Falls, South Dakota

57105 or hand delivered to the institutional CONE President or

to an employee of the Sioux Falls CONE office;

3. In the case of the Board, if sent by certified mail to Board of

Regents, Kneip Building, Pierre, South Dakota 57501; or hand

delivered to the Executive Director of the Board of Regents;

4. in the case of Institutional Presidents or Superintendents, if

sent by certified mall to their respective institutional ad-

dresses, or hand delivered to an empioyee of the respective

President's or Superintendent's offlce;

and in all other cases, if sent by campus or regular malls to the institu-

tional office or regular business address of the person or party. The

parties agree that a signed receipt adknowledging hand delivery will be

provided upon request.

Notice will be required only when the words "notice" or "notification" ap-

pear in this Agreement.

Where notice is required to be given by a date certain, it will be effec-

tive if postmarked by the United States Postal Service by midnight of the

day prior to the specified date. Where notice is required to be given

within a certain time period, it will be effective if postmarked by the

United States Postal Service by midnight prior to the last day of such

time period.

March 18, 1985

117
Page 113



25.00 s

25.10 IHELIJRallglalal

The provisions of this Agreement will take effect when signed and ratified

by both parties. It will remain In full force and effect through the 30th

day of June, 1985, except to the extent provided below.

On 'or before the first day of April, 1985, either party may notify the

other that it wishes to renew or modify this Agreement. In this event.

the parties will meet no later than the 15th day of April, 1985, to

negotiate with respect to a successor agreement.

If a successor agreement has not been ratified by the 30th day of June,

1985, the parties may mutually agree to extend the force and effect of

this Agreement.

Us
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26.00.. DIES__DEDUSELLON

26.10 IILIEMEMI_=_ELEEILEAXATION-IBMIllan5

During the term of this Agreement the Board agrees to deduct COHE member-

ship dues, in an amount established by COHE and communicated in writing to

the Board by an authorized official of COHE, from the pay of those faculty

unit members in the bargaining unit who individually and voluntarily make

such request on the dues deduction authorization form as depicted in

Appendix D of this Agreement.

Deductions will be made monthly. Annual dues will be deducted in twelve

(12) equal installments for faculty unit members with twelve (12) month

contracts, or whose nine (9) month compensation is paid in twelve (12) in-

stallments. Annual dues will be deducted in nine (9) equal installments

four faculty unit memberi with less than twelve (12) month contracts.

Twelve (12) month oontract faculty unit members requesting dues deduction

subsequent to July or less than twelve (12) month oontract faculty unit

members requesting the dues deduction subsequent to September will have

their annual dues deducted in the remaining pay periods on a prorata

basis. The faculty unit member's dues deduction authorization form must

reach the business office no later than the tenth day of the month in

which the authorized dues deduction is to begin. COHE will give to the

Board written notice of any change in its dues at least thirty (30) work-

ing days prior to the effective date of any such change, provided only one

(1) such change is made per calendar year.

The dues deducted will be remitted by the institution to the local COHE

treasurer as soon as possible, but not later than fifteen (15) working
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days following the end of each pay period. Accompanying each remittance

will be a list of the faculty unit members from whose salaries such

deductions were made, and the amounts deducted.

The institutions will not be responsible for making deduction for dues if

a faculty unit member's pay within a pay period, after other mandatory or

voluntary deductions, is less than the amount authorized. In such event

it will be the responsibility of COHE to oollect its dues for that pay

period directly from the faculty unit member.

The institution's responsibility for deducting dues from a faculty unit

member's salary will terminate automatically upon either 1) revocation of

the faculty unit member's prior dues deduction authorization, or 2) cessa-

tion of the authorized faculty unit member's employment, or 3) the cessa-

tion of the authorizing faculty unit member's inclusion in the bargaining

unit.

Faculty unit members who wish to cancel their dues deduction authorization

will forward a completed dues deduction cancellation form (Appendix E) to

the institutional payroll section prior to the first of the month in which

the faculty unit member wishes their dues deduction authorization to be

cancelled.

The institution will inform the institutional COHE President of any

request for dues deduction cancellation by the fifth working day of the

month in which the dues deduction is to be cancelled.

COHE will indemnify, defend and hold the Board, its members, officials,

agents and representatives harmless against any claim, demand, suit, or

any form of liability (monetary or otherwise), including attorneys' fees
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GRIEVANCE FORM - STEP 1

South Dakota Board of Regents and The Council of Higher

Education (COHE)

Institution: Date:

Name:

Dept:

Address:

Proviiions of the Agreanent violated:

Articie(s):

Section(s):

Statanent of Grievance:

Remedy desired:

APPENDIX A

Name of person to whom this Grievance is addressed:
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and costs, arising from any action taken or not taken by the Board, its

members, officials, agents or representatives in complying with this

Article or in reliance upon any notice, letter or written authorization

furnished to the Board pursuant hereto. COHE assumes full and sole

responsibility for all monies deducted pursuant to this Article upon

remittance to CORE. COHE will promptly refund to the Board any funds

received pursuant to this Article which are in excess of the amount of

dues which the Board has agreed to deduct.

The Board will not deduct from the pay of any faculty unit member any CORE

fines, penalties, and special assessments which are not a part of the

i:ofJunt of annual dues.

The Board's responsibilities under this Article will terminate automati-

cally upon 1) the expiration of this Agreement, or 2) violation by COHE'of

the provisions of this Article.

26.20 STATEMENT -pECIALICHOLS

Dues deduction for faculty unit members employed at the Special Schools is

currently prohibited by the State Board of Finance Rules. At such time

that Board of Finance Rules are changed to allow dues deduction for facul-

ty unit members at the Special Schools, at no additional cost.to the

Board, or faculty unit members at the Special Schools are placed on the

Regents' payroll system, dues deduction will be allowed fcr faculty unit

members at the Special Schools.
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(This must be the administrator at the

lowest level who has or may have the

authority to resolve the Grievance.)

Date of Grievance or the date that the faculty

member had knowledge of its occurrence:

Signature of Grievant:
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GRIEVANCE FORM - STEP 2

South Dakota Board of Regents

Institution: Date:

Name:

Department or Division:

Address to which mailings pertaining to this Grievance will be sent:

Provision(s) of Agreement violated:

Article(s):

Section(s):

Statement of Grievance (include date of acts or omissions complained of):

Remedy desired:

Evidence of informal adjustment attempted:

I will be represented in this Grievance by:
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C01-1 Legal Counsel Myself

Signature of Grievant:

Date of Filing:

Received by:

Position Title:
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GRIEVANCE REVIEW FORM

South Dakota Board of Regents

APPENDIX B

Date:

I hereby request that the Executive Director review the attached decision

made in connection with the attached grievance because:

I have received the decision on (date).

I will be represented in this grievance by:

Legal Counsel* Myself

Signature of Grievant:

Date of Filing:

Received by:

Position Title:

*If repreiented by legal counsel, indicate name, address and telephone

number below:
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APPENDIX C

REPRESENTATIVE LIST OF FACULTY UNIT MEMBER RESPONSIBILITIES

HIGHER EDUCATION INSTITUTIONS

INTRODUCTION

A representative list of faculty unit member responsibilities in the areas

of teaching, advising, research and scholarship, and service follows.: and

service follows:

Teaching:

Teaching may include the following activities:

. (1) classroom instruction, preparation and supervision;
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(2) field-based or off-campus .instruction;_

(3) Laboratory design, preparation, instruction, supervision, and

other associated responsibilities;

(4) student teacher supervision and evaluation;

(5) measurement of student performance including the preparation, ad-

ministration, grading and evaluation to tests, papers, examina-

tions, and reporting of grades;

(6) conference with and academic advisement of students outside of

their registration needs;

(7) coordination, supervision, and evaluation of student research

beyond regular course assignments, including research for a

graduate degree;
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(8) coordination and supervision of student activities directly

related to the academic program such as directing the debate team

or supervising the intramural athletic program;

(9) coordination and supervision of academic programs;

(10) experiments in teaching methods and teaching-oriented research;

(11) writing letters of recommendation for students;

(12) selection and procurement of books, films, and other materials

for classroom or laboratory use;

(13) evaluation periodically of library holdings and recommendations

of books to be ordered by the library;

(14) development of new courses and programs of study;

(15) other similar activities.

Adv I st ng:

(1) advisement and counseling of students
-

(2) service as a member of a graduate student's research project

committee

Research_ _aftd Scholarskip:

Research and scholarship may include the following activities:

(1) research which leads to the discovery of new knowledge or new ap-

plIcations of existing knowledge;

(2) research intended to lead to publication in scholarly journals or

books;

(3) on-going reading and research to maintain proficiency and growth

in one's field of professional specialization;
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(4) in the case of fine and performing arts, regular practice and

performance to maintain and develop professional skills;

(5) research intended to lead to the preparation and presentation of

a scholarly paper to a professional society, or a paper in one's

field of specialization to any group;

(6) editing professional journals and service as a referee of

manuscripts that have been submitted to a journal;

(7) reviewing texts in one's field of specialization for publishers;

(8) holding membership or an office in professional associations;

(9) attendance and participation in meetings, conferences and conven-

tions of professional associations;

(10) writing proposals for financial support of research or other

projects, including academic institutes or workshops;

(11) consulting with other faculty on research proposals or projects;

(12) institution-sponsored research;

(13) discipline-connected consultation or discipline-connected com-

munity service; and

(14) other similar activities.

1Alalsfi:

Service may include the following activities,:

(1) service on institutional committees;

(2) service on professional association committees;

(3) service on academic senate and its committees;

(4) service on institutionally affiliated committees;

(5) participation in institutionally-sponsored activities to recruit

students;
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(6) interviewing and screening candidates for faculty 'and staff

appointments;

(7) coordination, advisement and supervision of student organizations

or student activities not directly related to the academic

program;

(8) participation in sponsored community service or community

projects;

(9) taking inventory of equipment and supplies;

(10) service as the designated representative of the campus;

(11) participation in communitysponsored activities within the campus

such as the United Fund drive;

(12) service to state and local government: and

(13) other similar activities.
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APPENDIX D

DUES DEDUCTION AUTHORIZATION FORM

I authorize the South Dakota Board of Regents to deduct from my pay

membership dues and uniform assessments, if any, established by

the Council of Higher Education. The deduction will begin 41th

the first full pay period after receipt of this authorization or

(date) whichever occurs later, provided,

it is received by the 10th day ot the month in which authorize-

tion is authorized to begin. I authorize and direct the Board of

Regents to pay over the sum deducted to COHE.

This authorization will continue until it is either 1) revoked by me by

completion and submission of a dues deduction cancellation form

(Appendix E), or 2) the cessation of my employment, or 3) the

cessation of my inclusion in the bargaining unit.

I hereby waive all rights and claims for said monies paid in accordance

with this authorization.

Nene S. S. #

Home Address

City State Zip

Department

InstitutiorL

Dat Signature

Date Receive

March 18, 1985
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APPENDIX E

DUES DEDUCTION CANCELLATION FORM

I hereby cancel my COHE dues deduction authorization, effective with

the (month/year) payroll period.

Name S.S.#

Home Address

City State

Department

Institutlo

Date Signature

Date received by Payroll Office

NOTE: Payroll Office will forward a copy of the completed form to the president
of the Institutional COHE chapter within five (5) days following receipt.
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APPENDIX F

BARGAINING UNIT COMPOSITION

The bargaining unit includes:

All full-time and regular part-time (A regular part-time employee is one

employed in the current semester who is employed fifty (50).percent but less

than one hundred (100) percent of the normal full-time load.)

instructional-research faculty in colleges and universities, the Agricultural

Experiment Station, Cooperative Extension Service, Auxiliary Services, the South

Dakota School for the Visually Hamdicapped and the South Dakota School for the

Deaf, who are not supervisors as defined in 47:02:01:01 (12). The unit does not

include the Medical School, the Law School, or the Institute of Atmospheric

Sciences.

The unit excludes Deans, Assistant Deans and.Associate Deans; DirectorS,

Assistant Directors and Associate Directors; Department Chairpersons, Assistant

Chairpersons and Associate Chairpersons; Department Heads, Assistant Department

Heads and Associate Department Heads; Principals, Assistant Principals and

Associate Principals; Superintendents, Assistant Superintendents and Associate

Superintendents; Program Managers, and others who are supervisory and

managerial, and also emeritus faculty; teaching and research assistants,

teaching fellows and graduate assistants, adjunct or clinical faculty; county

agents, county home economists and ROTC personnel.
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APPENDIX G

Salary Schedule for SDSVH & SDSD
1984/1985 Special Schools Salary Schedule

BA BA & 15 MA MA & 15 MA & 30

$ 11.878 $ 12.433 $ 12.988 $ 13.543 $ 14.098
$ 12.355 $ 12.932 $ 13.509 $ 14.086 $ 14.664
$ 12.932 $ 13.509 $ 14.086 $ 14.664 $ 15.241
$ 13.509 $ 14.086 $ 14.664 $ 15.241 $ 15.818
$ 14.086 $ 14.664 $ 15.241 $ 15.818 $ 16.395
$ 14.664 $ 15.241 $ 15.818 $ 16.395 $ 16.973
$ 15.241 $ 15.818 $ 16.395 $ 16.973 $ 17,550
$ 15.818 $ 16.395 $ 16.973 $ 17.550 $ 18.127
$ 16.395 $ 16.973 $ 17,550 $ 18,127 $ 18.704

$ 16.973 $ 17,550 $ 18.127 $ 18.704 $ 19.282
$ 18,127 $ 18.704 $ 19,282 $ 19,859
$ 18,704 $ 19.282 $ 19,859 $ 20.436
$ 19.282 $ 19.859 $ 20.436 $ 21.014

$ 20.436 $ 21.014 $ 21.591

$ 21.014 $ 21.591 $ 22.168
$ 21.591 $ 22.168 $ 22.745

$ 22.745 $ 23,323
$ 23,323 $ 23.900
$ 23,900 $ 24,477

$ 25.054
$ 25.632
$ 26.209

OFF SCALE

$ 23.099 $ 23.094 $ 24.672 $ 26,7 86

$ 23,203 $ 25.174
$ 20.705
$ 21.897
$ 23,644

**New Schedule for FY85 with an 7.9 percent increase. Increase includes augmen-
tation, insurance and a 4 percent annual salary increase.
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APPENDIX H

Professional Staff Evaluation Form
TO BE COMPLETED BY IMMEDIATE SUPERVISOR

1. Submitted as staff evalution for period of
OR
2. Submitted as a recommendation for (check those applicable):

a. Contract renewal or Non-renewal (check one).

tenure track contract ( contract) This will be the

number of contracts toward tenure.
term contract from to

(date) (date)

b. Tenure
c. Promotion to
d. Other

PART A

TO BE COMPLETED BY STAFF MEMBER

3. Background information:

Wale:
Institution:
Department:
Date:
Academic Rank: and Date Granted

DBSCARE DAda Mlau Earned

Additional Academic Training (study beyond last degree):
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Experience (in reverse chronological order with experience at your
present institution first).

Position or
Employer faculty Bank Type LI Experlenog #Yearl

4. Attach the position description given to you at the time of initial appoint-
ment, or as modified by your supervisor due to changing program needs.

5. Indicate your assignment distribution:

instruction % Scholarly Activities ____% Service % Advising

6. State your responsibilities, duties, and/or tasks as you see them related to
your present position description.

7. Indicate what your major performance objectives were for the current contract
year (or this evaluation period, if applicable).



8. List your significant oontributions as appropriate: (Appendix C of the

BOR-CCHE Agreement contains an example list)

a. Teaching or Cooperative Extension activities
b. Research and/or scholarship
c. Service
d. Advising

9. Indicate what your proposed major performance objectives are for the next

contract year (or next evaluation period, il cpplicable). Include proposed

checkpoints for regular discussion with your supervisor.

PART B

TO BE COMPLETED BY IMMEDIATE ADMINISTRATIVE SUPERVISOR

10. Professional performance:

a. Indicate your assessment of the staff member's accomplishment of the
professional responsibilities and duties and the performance expectations
of this position. State specific areas of strength and/or specific areas
of weakness as related to the position description or performance objec-
tives (items 5-8).

Mirch 18. 1985
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b. What is your response to the staff member's majcr performance objectives
for the next contract year (item 9)?

Signature of Supervisor Date

11. Staff member's comments:

I have reviewed these mments and ratings with my !mediate supervisor. I

have been informed of my particular responsibilities for accomplishing
department, college, and university objectives through a position descrip-
tion. In addition, I would like to add:

Signature of Staff Member Date
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BOARD POLICY

5/4/2 LafiCiSiLne and Other Just Cau.52

Except as elsewhere specifically provided to the contrary, any

employee of the Board of Regents, including all faculty persons, shall be

subject to the disciplinary measures provided for in Board of Regents

Policies 5/4/3 and 5/4/4.

The Board of Regents may discharge or otherwise discipline such

employees covered hereby, including all faculty persons, for "just cause"

which shall include: gross immorality. Incompetency, flagrant neglect of

duty or other such conduct as is included, particularized, and proscribed by

Board of Regents Policy 5/4/3.

Further. the Board of Regents shall have the right and discretion to

mete out the alternative disciplinary measures, provided by Board of Regents

Policy 5/4/4 in those cases Jt deems appropriate.

lf, in the case of faculty persons, in the judgnant of the administra-

tion Just cause for discharge exists, and the Board of Regents should deter-

mine not to mete out the alternative disciplines provided under 5/4/4. the

faculty person will be furnished written notice of the allegations supporting

the determination and intention to discharge from further employment. The

matter will be discussed with the faculty parson in a personal conference,

which will be held at a time not sooner than ten (10) working days, nor later

than fifteen (15) working days from the date of transmission of written

notice, unless otherwise agreed by the faculty person and the administration.

The faculty person may bring to this meeting a representative chosen by the

faculty person. The administration, however, will not proceed with formal



action to discharge until the faculty person has through delay or other clear

expression indicated the intention to waive the right to Article 6.00.

Grievance Procedure, or until the provisions of that Article have been ex-

hausted. Formal discharge will be effective upon receipt of written notice

by the faculty person. Any grievance appeal under this Section will begin at

Step 2. The conference required at Step 2 must be held by the President or

Superintendent, or in the absence of the President or Superintendent, the ac-

ting President or Superintendent, and will not be designated to any other

person.

The administration may suspend a faculty person with pay pending final

action to discharge if, in the administration's Judgment. the character of

the charges warrants such action.

The burden to prove that Just cause, as herein next provided, exists

will rest on the administration.
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5/4/3 Discharge fcr Cause lind Dther Discipline

"Just cause" shall be deemed to include:

1. For other than tenured faculty, a failure to correct deficien-

cies in performance or compliance with a prescriptive plan

developed pursuant to Article 9.00 (Evaluation).

2. A substantial breach of recognized published standards of

professional ethics.

3. Conviction of any felony or the conviction of a misdemeanor

involving moral turpitude.

4. Unauthorized absence from duties without prior notification or

justifiable cause cr excuse for the absence.

5. Possession or use of alcoholic beverages, marijuana, or oon-

trolled substances while on duty or on academic premises.

6. Wrongful refusal or failure to follow or comply with lawful

orders cr instruction of a superior, unless such instruction

or order shall be in contravention of this Agreement, statute

or regulation.

7. Intemperate use of alcohols marijuana, or other controlled

substance, which significantly impairs performance of duties.

8. Theft of state owned or controlled property.

9. EngageKent or participation in those strike activities

proscribed by SDCL Chapter 3-18.



10. More than twice subjected to a constructive plan, under 9.20.

Subsection 5 of this Agreement, within a five (5) year period.

11. Sexual harrassment of students or employees, for which the

Board of Regents may be vicariously responsible under law.

12. Intentionally and wrongfully counseling, inciting, or par-

ticipation in validly proscribed student or faculty unit con-

duct activity.

13. Any substantial or irremedial impairment of the ability of a

faculty unit member to perform assigned duties.

14. Other just cause.
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5/4/4 Other Measures

Other disciplinary measures that may be taken by the Board of Regents

und3r the provisions of a constructive or prescriptive plan and for viola-

tions of Items No. 1. 2. 3, 4, 6, 7, 8, 9, 13 and 14, in deference to ter-

mination or discharge as above provided, shall include the following:

1. Demotion;

2. Forfeiture of pay;

3. Forfeiture of tenure track entitlements;

4. Warnings to be filed with the personnel file of the faculty

person;

5. Reassignment;

6. Suspension from duties and loss of pay commensurate therewith;

7. Required counseling or treatment at the cost of the faculty

person.
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