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1.00 DEFINITIONS - For the Purpose of This Agreement

1.01

"Academic Governance" wi{| mean all| senates, academic councils, or similar
entivies at system Institutions, as presently constlituted or subsequently
modified and approved by the faculty, recommended to the Board of Regents

and approved by the Board of Regents.

1.02 "Administration”" or "Administrator" will mean non-bargaining unit person-
nel employed at the institutions and the executive office of the Board who
have supervisory or managerial responsibilities.

1.03 "Day" means calendar day, unless otherwise Indicated.

1.04 "Department" or Division" means the smal lest grouping of disciplines which
are adminlstratively organized.

1.05 "Executive Director" will mean the Executive Director of the Board of
Regents as established by SDCL 13-49~10, or designee.

1.06 "Faculty Unit Member" will mean an employee of the Board of Regents in-
cluded in the collective bargaining unit as defined 'n Appendix F.

1.07 Gender - Any reference to gender will be-all Inclusive.

1.08 "Handbook" will mean that compilation of rules, regulations and policies,
published by each of the institutions in the system and usually denoted
"Facul ty Handbook."

1.09 Number - The singular includes the plural.
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1.10 "Pollcy Manual" will mean +the compilation of rules, regulations and

policies of the Board of Regents.

1.11 "Workirg days" will mean those days when the offices of the Institution or

Board ars open for business.

1.12 "Wil1" is a verb having the mandatory sence of "shall" or "must". It Is a

word of certalnty while the word "may" Is one of uncertainty. )
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2,00 RECOGNITION
2,10 RECOGNITION STATEMENT

The Board recognizes COHE as the exclusive representative of the collective bar-
galning unit, as determined by the Division of Labor and Management Document No.
12E 1976/77, dated the 11th day of August, 1978, or as may be modifled by this
Agreement, for the purpose of collective bargaining in respect to rates of pay,
of the wages, hours of employment, and other conditions of employment as

specified by law. The bargaining unit composition Is referenced in Appendix F.
2,20 MEMBERSHIP UNIT LISTS

The Executive Director will furﬁlsh COHE a Iist of names and residential ad-
dresses of bargaining unit members, compiled as of each October 1st and
March 1st. Lists will be forwarded by the Executive Director to the UniServ
Director of COHE on or before the 15th of the following month. The Executive
Director and COHE will discuss any disputes of names included or not included,
on the list, In order to resolve their status. In the event that the Executive
Director and COHE cannot resolve a dispute regarding membership in the bargain-
Ing unit within forty (40) working days, the name(s) in the dispute will be sub-
mitted to the Division of Labor and Management for determination of the status

of the person(s) In dispute.

2.30 CHANGES IN UNIT MEMBERSHIP

Each Institution will furnish the president of the local COHE chapter a |ist of
changes In the bargaining unit at the Institution within fifteen (15) working

days of the date those changes are approved by the Board of Regents.
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2.40 EXCLUSIVITY

The Board agrees not to recognize or negotiate with unit members cor with or-
ganizations, other than COHE, claiming to represent the faculty unit on matters

reserved to COHE bv Section 2.10.
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3.00 MANAGEMENT RIGHTS

3.10 STATEMENT

Nothing in this Agreement wil| derogate or remove any power, right or preroga-

tive possessed by the Board or Its administrative staff except where such power,

right or prerogative Is legally and specifically limited by this Agreement.

3.11

These management rights include but are not |imited to the following:

1.
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To utllize personnel, methods, and means In the most approprlate and

efficient manner possible.
To manage and direct the employees of the Board.

To hire, promote, d{ransfer, assign, retain or retire employees in

positions under the jurlisdiction of the Beard.
To establish reasonable work rules of conduct.

To suspend, demote, discharge or +take other appropriate disciplinary

action against employees for just cause.

To determine the sizes and compositlon c¢f the institutions under its
control and to lay off faculty untt emplo&ees in the event of lack of
funds or under condltions where the Board believes that continuation

of programs would be inefficient or nonproductive.

To interpret the mission of each Institution and the methods and means

necessary to efficlently fulfill +hat mission, 1Including the
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contracting out for or the +transfer, alteration, curtailment or

disconiinuance of any services.

8. To allocate and distribute at Its discretion any funds allocated and
appropriated for discretionary distribution. purposes within the fol-

lowing guidel ines:

a. Teaching abilities;

b. Research and scholarly activities;
¢. Demonstrated performance of |tems a and b above;

d. Market adjJustment considerations; .

e. Experience in duties and responsibilities assigned;
f. Community and other public service;
g. Educational levels;

h. Addressing 1inequities found by the Board to exist. (See also

22.51)

3.12

The exercise of management rights shall not be used for the purpose of undermin-

Ing COHE or discriminating against any employee.

3.13

It 1s acknowledged by the parties to this agreement that there are statutes,
‘regulaflons and Board of Regents policies that are, and have been, operative In

the administration of the rights, entitlements and responsibil|ities hereunder,
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l.e., Insurance, travel, Judicizl or administrative redress,efc
enactments,
the extent such changes or repeals may occur during The Term of Thls agr_f"emen‘r,i
they are deemed to be part of this agreement to 'rhe exfenf 'rhey are no+ lncon

sistent with the speciflic provisions of this agreemen'r.i SRR
3.14

Benefits provided by applicable laws, Executive Orders, and ,re‘guil_ﬂaﬂvbn's‘-mv|:|"ihxd1.,;:

be denied because of exclusjon from this Agreement.
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* 4,00 COME STATUS
4,10 MEETING FACILITIES
Upon ' request to the President or Superintendent, the institutional chapters of
COHE will be permitted to meet at the institution without charge, if appropriate

facifitiec are avallable. If special services ars required, a charge may be

‘made for such services.
4,11 BULLETIN BOARDS

~ COHE »may'_posf notices on a shared basis with campus groups on exlsting bulletin
‘boards 'cus'romarﬂy used for general notices to the faculty. |f prior approval
of = not!ces | appearing on these bulletin boards 1Is needed, this prior approval

 must also be obtained for COME notlces.
4.12 CAMPUS MAIL RIGHTS
COHE may use the intra=-campus mail service. Special mall service fees wil| be

charged for such services used by COME at each institution on the same basis as

any other recognized {nstitutional organization.
4.13 CAMPUS NEWS LETTERS

The Institutional chapter of COHE may place an announcement In the Institutional
faculty newsletter, when published, stating the date, time, place and agenda of
. ;. any 'chap‘rer meeting. The forma+ of the announcement will be determined in ac-

cordance with regular editorial policy.

"4.14 EOARD MEETINGS AND ACCESS TO INFORMATION

l 0 Page 8
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The UniServ Director of COHE wiii be supplied a copy of the agenda of the

regular Board meetings by the Executive Director at the same time as coples -are

supplied to the institutions. If +the agenda supplied does not include all
public reports and recommendations, they will be made avallable at the meetlng.
One (1) copy of the minutes of the meeting wlll be furnished to the UnivSsrv

Director of COHE. COHE may request to be placed on the tenfative agenda and
heard by any committee or the Board at a regularly scheduled meeting, provlded
that such request and the content to be discussed Is made known to the Executive

Director ten (10) working days prior to the meeting.

Upon request of COHE, the Executlve Director will, within ten (10) working days,
make avallable cne (1) copy of any public document published by the Board or an

institution.
4.5 COHE BUSINESS

Authorized representatives of CQHE will be permitted to transact official busi=
ness on Institutional property provided that this wll| not interfere with or in-
terrupt normal institutional operations or other !nstitutional personnel In the
performance of thelr dutlies, or conflict with other articles of this Agreement.
No faculty unit member will knowlngly engage in COHE activities or the prepara-
tion of litigatlion against the institution or the Board of Regents during the

time scheduled for performing teaching or other assigned institutional dutles.
4,16 TIME OFF FOR COHE BUSINESS

The statewide officers of COHE, not to exceed one (1) at any one time from any
one (1) institution, may be given time off for the purpose of conducting offli~

cial COHE business subject to the following provisions:
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1. That the request for time off be approved by the member's Immediate
supervisor. The President o Superintendent may deny such leave if it
will significantly detract from the normal operations of the institu-
tlon. |f any such request is denied, the reasons for such denial will

be stated in writing.

2. That the request for time off be submitted to the President or
Superintendent no fewer than thirty (30) calendar days prior 7o the

beginning of the semester for which the time off Is applicable.

3. That OGiE relmburse the unit member's Iristitution for the amount of
salary, fringe benefits and other direct costs corresponding to the

time off.

COHE members granted such leave will receive credit towards salary and fringe

beneflt Increases as if they were not on leave.

4.17 COHE RESPONSIBILITIES

Should the Board of Regents charge that a member or members of the Bargaining
Unit are engaged in Illegal activities as per SDCL 3~18, they shall so notify
the COHE Director by reglistered mail. COHE shall Immediately, by registered
letter, so notify such member or members of the receipt of the Bcard of Regents
charge and shall| advise si*h member or members that thelr actions are governed
by SDCL 3-18. |If it shall be objectively establ Ished that such Board of Regents
charges have substance, COHE shall notify In writing such member or members of

its opinion. Coples of such correspondence shall be forwarded to the Board of

Regents Executive Director.
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5.00 NON-DISCRIMINATION CIVIlL RIGHTS AND AFFIRMATIVE ACTION

5.10 STATEMENT

The parties reaffirm their commitment to the objJectives of affirmative action,
equal opportunity and non-discrimination in accordance with State and Federal
law. Redress for alleged violations of those |laws by elther party may be pur-
sued at law or through procedures establ ished froﬁ time to time for that purpose
by the Board of Regents Policy and will not be pursued through Article 6.00,
Grievance Procedure. The partlies recognize that plenary jurisdictlon for en-
forcement of clvil rights and anti-discrimination laws is vested solely In
various state and federal agencies and the courts. Therefore, the parties agree
that It Is desirable that civil rights and discrimination grievances may first
be pursued through +the grievance procedure as provided by Board of Regents

Policy 5.4 then in effect.

5.20 RESORTING TO OTHER PROCEDURES

The grievance procedure established under the terms of the Regents Pollicy Manual
shall be deemed to be exclusive remedy avalilable to the grievant for clvil
rights and discrimination, except to the extent that other remedies are addi-
tionally and specifically made available to the grievant under the laws in such

cases made and provided. In such |atter circumstances, If the faculty unit mem=
ber seeks resolution of a grievance matter In any forum or by any set of
procedures other than those established in the Regents Pollcy Manual, whether
adninistrative or judicial, the institution or Board will be under no obl igation
to proceed any further with the matter unless the grievant Is under an obl iga=-

+ion to exhaust administrative remedies in order +to bring such other action.
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The act of filing an action In another forum in order to avoid violating a time

limitation will not be considered a violation of the intent of this Section.
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6.00 GRIEVANCE PROCEDURE
6.10 PURPOSE

The parties agree that all problems should be resolved, whenever possible,
before the flilng of a grievance. They encourage open communication between ad-
ministrators and faculty unlt members so that resorting to the formal grlevance
procedure{ will not be necessary, The parties further encourage the Informal
resol ution of grlevances whenever possible. The purpose of this Article Is to
promote prompt and efficient procedures for Investigating and resolving grlevan=
ces. This procedure wlll be the method for resolving faculty unit member
grievances under this Agreement wlth the exception of those cases involving al=-
leged dliscrimination under ArTlEIe 5.00, Non=Discrimination and Afflirmative

Action. Such grievances will ba handled under current or revised Board Policy.

6.20 INRIYIDUAL GRIEVANCE RIGHTS

Any Indlvidual employee or a group of employees shall have the right at any time
to present and have grievances adjusted without +the intervention of the COHE
representative as long as the adjustment is not inconslistent with the terms of
this agreement or any settlement between COHE and the Board of Regents, and
provided that the COHE representative has been given an opportunity to be
present at such adjustment. |t shall be the responslibility of the faculty unit
member  to provide COHE wlth a copy of any such grievance. Upoh request the In-

stitutlion shall provide COHE with a wrltten statement of any resolution.

6.30 RESORTING TO OTHER PROCEDURES
_The grlégénce procedure establlshed under the terms of this Agreement shall be

deemed to be the excluslve remedy avallable to the grlevant. except to the
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extent that other remedies are additionally and specifical ly made available to
the grievant under +the laws in such cases made and provided. In such latter
circumstances, if the faculty unit member seeks resolution of a grievance matter
in any forum or by any set of procedures other that those establlshed In this
Article, whether administrative or Judiclial, the 1institution or Board will be
under no obligation to proceed any further with the matter unless the grievant
Is under an obligation to exhaust administrative remedies in order to bring such
other action. The act of filing an action in another forum in order to avold
violating a ..me limitation will not be considered a violation of the intent of

this Section.

6.40 DEFINITIONS
For the purpose of this Article:

1. the term "grievance'" wil| mean an alleged misinterpretation, misap-
Plication or violation of a specific term or provision of this
Agreement, except where excluded In other articles of this Agreement.
Any other grievances authorized by law, and which do not constitute a
grlevahce under this definition, may be processed through current or

revised Board Policy;

2. the term "grievant" will mean a named faculty unit member or a group
- of named faculty unit members, or COHE where the rights abridged are
distinctive to the organization as opposed to an individual or group

of faculty unit members;

3. '"™orking days" as used herein will| mean those days when the offices of
the Institution or Board are open for business = Monday through Friday

= exclusive of legal holldays. Working days shall be tolled and not
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counted under special clrcumstances where the unit member |is
unavallable to process hls or her grievance by reason of travel or
absence necessitated for continuing education, In special cases of
emergency, during holiday vacation time except where a grievance has
already been filed, and where a grievant Is committed to other employ-

ment during a non-contract period.

6.50 REPRESENTATION

Faculty unit members, In processing grievances, may represent themselves or be
represented by someone of thelr cholce. Beglnning at Step 2, COHE and the
Administration will have the right to have an observer present at all meetings
between the parties called for the purpose of discussing grievances. The presi-
dent of the institutional COHE chapter will be informed in writing at lease two
(2) working days 1In advance of any Step 2 meeting. No resolution of any In=-
dividually processed grievance will be Iinconsistent with the terms of this

Agreement.
6.60 CONFIDENTIALITY

The grlevance proceedings will be maintained as confidential, subject only to
the necessity of the parties to prepare thelr cases. Al| meetings and conferen=-

ces will be held in private.

6.70 TIME LIMITATIONS

When any action which Is required to be taken within a specified time period Is

not taken in time, the following will apply:
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If +the grlevant falls to act within the time limits provided herein,
the adminlstration will have no obligation +to process the grlevance

and 1t will be deemed wilthdrawn.

In the case where the Administration fails to act in time the grlevant
may proceed to the next review level and any subsequently Issued deci-

sion on the matter at the bypassed level, will be void.

3

6.80 STEPS FOR PROCESSING A GRIEVANCE

1.

March 18, 1985

Step 1 (Informal)

A grievant must first present a grievance, identified as such, In
writing and informally at the Ilowest administrative level having
authority to dispose of the grlevance. The grlievance must be filed
within twelve (12) working days of the date on which the grlevant knew
or should have known of the action or condition which occasioned the
grievance. The administrator upon learning of the grievance, will in=
vestigate the grlievance as deemed appropriate including a private
meeting wlth the grievant and respond to the grlievant in writing
within seven (7) working days. Notwithstanding the focregoing, if the
office of the President or Superlintendent represents the lowest ad-
ministrative level having authority to dispose of the grievance then

the grievance will be filed in the first instance at Step 2.
Step 2

If +the grievance Is not resolved In Step 1, the grievant will formal-
ize the -grievance In accordance with the prescribed grievance form

(Appendix A = Grlevance Form - Step 2) and flile it with the President
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or Superintendent of the Institution within five (5) working days of °
the Step 1 decision. This form requires the legal name of the
grievant, a statement of the specific provision(s) of this Agreement
al leged to have been violated, the relief requested, and evicence that
the grievant attempted and Informal adjustment of the grievance, as

required in Step 1.

The President or Superintendent may elect to issue a decision based
upon personal Investigation, the fInding and recommendation of a
designee or the findings and recommendation of an investigative panel

of nonunlit members.

Prior to the Issuance of a decision, and after any investigation Is
completed, the President or Superintendent will Inform the President
of the local COHE chapter as required in Section 6.50 and hold‘an in=
formal conference with the grievant, a designated COHE representative
and a second representative designated by the adminsitration in an at-
tempt to effect a settlement. |f no settlement Is reached at that
meeting, the President or Superintendent will proceed to issue a.

declision.

The President or Superintendent will. withln fifteen (15) working days
after the grievance was filed at Step 2, notify the grievant of the
decision. The decision will include a statement of the findings and

concluslons supporting the decision.

Except as otherwise agreed, all| meetings In regard to Step 2 grievan-

ces will be held on the campus where the grievance occurs.

i9
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3.

March 18, 1985

Step 3

.1t the grlevance has not been resolved In Step 2, the grlevant may

flle a written request for an appeal of the Step 2 decision on the
prescribed form (Appendlx B = Grlevance Review Form). The request
will be flled with the Executlve Dlrector within ten (10) working days
following recelpt of the Step 2 decision. A copy of the request will
be sent by <the grlevant to the Presldent or Superintendent of the
Instltutlon.

The Executive Director wlll have fifteen (15) workling days within
which to attempt, at his dlscretlon, a resolution through Informal

means.

If no resolutlion Is achieved within the time hereln last provided, the
formal grievance shall be referred to a Hearing Examlner who shall be
designated by the Board of Regents and who, within ten (10) days after
hl!s deslignation and appolntment, set the matter down for full hearing
to be held no earller than seven (7) days and no |later than fifteen

(15) days after his notlce of appolntment has been postmarked to CCHE.

Such hearlng shall be conducted In private and all parties to the
grievance wlll make no publlc statements about the case during the
pendency of the proceedings. Both COHE and the Board representatives

are entitled to be present at the hearing.

All parties to the grievance have the right to obtain witnesses and
present evlidence. The Institution(s) will cooperate with the Hearlng
Examiner [n securing witnesses and 1In making avallable specifically

Identified and relevant documentary and other evlidence requested by
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the grlevant(s), to the extent not |Imited by contract or law.
Faculty unlt members will respond to requests to give testimony under
oath, Incidental to the processing of any grievance under this
Article. The parties to the grievance have the right to cross-examine
witnesses. Where a wltness cannot or will not appear, but the Hearing
Examlner determlines that the Interest of Justice requlres admission of
their statement, then the Hearing Examiner wil| arrange for a deposl-
tion. The Hearlng Examlner may gfanf continuances when requested by
elther party +to enable elther party to investigate evldence, or for
any other reason deemed appropriate. The Hearling Examiner will keep a

record of the proceedlngs.

The hearing wlll not be conducted under strict rules of legal evidence
and 1is not a contested case. Every possible effort wll| be made to

obtaln the most reliable evidence.

The Hearlng Examiner wlll make a recommendation +to the Board which
will take the form of findings, conclusions and an order of disposi=
tion and wlll be issued within fifteen (15) worklng days of the hear-
Ing or as soon as possible thereafter. A copy of the recommendat!on
will be provided to COHE, the grievant(s) and the President or
Superintendent. The recommendation must be based solely on the
record, pertinent instltution and Board policles, this Agreement and
the law of the land. |f the recommendation reverses or modifles the
Step 2 declslon, it must be accompanled by a statement of reasons and
referred along wlth the record, to the Central Offlce of the Board of

Regents.
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The Board will make a flnal decision based upon the recommendation of
the Hearlng Examiner. In additlon, 1t may review the record pertinent
to the Issues for thelr review. Such decislon will be made at the
next regularly scheduled Board meetlng following recelpt of the recom=
mendatlion, provided the recommendation Is received ten (10) working
days prlor to the Board meeting., |f not recelved in time the recom=-
mendation wll| be acted upon at the subsequent meeting. |f the Board
rejects or modlfles the recommendatlion of +the Hearling Examiner, the
Board wlll provide COHE and the grievant with the reasons for reject-
ing or modifylng the recommendatlion. Appeals from the declsion of the
Board of Regents wlll be governed by SDCL 3-18-15.2, and other laws In

such cases made and provlded.

6.90 MISCELLANEQUS PROVISIONS

1.

March 18, 1985

No offer of settlement of a grlevance by elther party to the grievance
will be admlissible as evidence in later grlevance proceedings, or
elsewhere. No settlement of a grlevance wlil| constitute a binding
precedent In the settlement of simllar grlevances, unlsss otherwise

agreed.

If the grievance concerns non-renewal, salary, denial of promotion, or
denlal of tenure, the grlevance review will be I|Imited to determining
whether the declslon was the result of fallure to fol low procedures,
uniess otherwise provided In thls Agreement. The burden of proof, In

such cases, shall rest with the grlevant.

22
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8.
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Neither COHE nor the Board wil| retaliate or effeéf reprlSaIs'égdlnSf;'
any faculty unit member for processing or . perticlipating in a

grievance.

In the event a grievance is filed near the end of an academic year~andx;
strict adherence to time Ilmlfs wlll result. ln hardshlp To any parfy.  
the parties wil| do everything reasonable to- allow fhe grlevance To be;i

processed in an expeditious manner.

Grievance records wlll not be maintained in any faculty unit member's

Institutional personnel file.

The parties to the grlievance may, In Thélr'dlsCFé¥Yéﬁ;'Qalvé'éhy$6§;;
the time |Imitations provided for herein; provlded, however, fhaf suchfi
walver must be In writing and signed by both.. parfles lnvolved af fheij

particular level or step of the grievance machlnery. _5~ “

In the case of a grlevance concerning a dlscharge for cause ur a Ter—f‘

mination pursuant to Article 13.00, Faculfy UnlfﬁManber Reducfl

Procedures, the burden of proof will rest upon The“udmjnlsfraflon to

the extent required by law, In all oﬂher casesJT e burden of PF°°f§:

will rest upon the grievant,

Each party to the grievance wil| bear fhelr ann expensa In a 9f10vance%
proceeding. The Instlfution or the Board "";, S AR

providing the Hearing Examiner and all affendeﬂf cosfs fherefo.:y

A grilevant shall be permitted +to dmend 'a :grlevance7vby furfher
speciflcations and submitting newly dlsooverad lnfcrmaflon whlch may
further document or support the grievance prev!ously flled.
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7.00 _INDIYIDUAL CONTRACTS - HIGHER EDUCATION

7.10 TYPES OF CONTRACTS - HIGHER EDUCATION INSTITUTIONS

A coniract extended to a faculty unit member at a higher educzition Institution

will be one of the following: term, tenure track or tenure.
7.11 JERM CONTRACTS - HIGHER EDUCATION INSTITUTIONS

A term contract may be elther part-time or full-time, and shall be of a deflnite
term not to exceed one year or overlap any fiscal year, unless such contract Is
approved by the Board. A term contract shall terminate automatlically at the end

of the term unless the Board expressly renews the contract.
7.12 JEMURE TRACK CONTRACT - HIGHER EDUCATION INSTITUTIONS

A tenure +track contract Is a qual 1 fylng appolntment offered to a full-time
faculty unlt member who may be consldered for a tenure contract at a later time,
and shall be of a definlte term, not to exceed one flscal year. A tenure track
contract Is rénenqble solely at the dlscretion of the Board, subject to
procedures fcr’nén-renewal of tenure track contracts set forth in Sectlon 7.16.
If a faculty unit member is offered a tenure track contract, the number of years
the faculty unit mémber has served under term contracts may be credited, at the
discretion of the Board, toward fulfilliment of the perlod necessary for con-

sideration for a teuure contract.
7.13 IENURE CONTRACTS - HIGHER EDUCATION INSTITUTIONS
Tenure contracts eare addressed In Artlicle 11.00, Tenure and Contlnulng

Contracts.

24
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7.14 CONTRACT YEAR = HIGHER EDUCATION INSTITUTIONS

-

The contract year for those faculty unit members employed for the academic year
at the higher education institutions will be August 17 through May 20. The con-
tract year for any academic year may be extended up to seven (7) additional
calendar days In order to allow an equivalent extension of the Cliristmas break

for the purpose of obtalning utility cost savings. (See Section 18.90, Academic
Calendar - Higher Education Instltutions.)

The maximum duty days for a faculty unit member wi!l remain under negotiations
between the partles untll or unless an accord Is reached or until or unless the

partles shall be deadlocked on the issue.

The Board will retaln Its discretlon on a year to year basis to employ faculty

unlt members for contract perlods In excess of nine (9) months.
7.15 _INDIY IDUAL CONTRACTS - HIGHER EDUCATION INSTITUTIONS

Faculty unit members shall receive written notice of appolntment signed by the
President, Superintendent, or an authorized representative, for each yeaf they
are employed by the Board. The faculty member shall have twenty (20) calendar
days from recelpt to accept the employment offer, and the employment contract
shall not become binding untl| the notice Is executed by both the faculty member
and the appolnting authorlty, and returned by the faculty member to the Instltu-

tlon. Each appulntment shall contaln at least the following elements:
1. date offered to the faculty unit member;

2. rank, tltle, or classlflication;

3. employment unlt;
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4, beglnnlng and endlng dates of the contract;

5. type of contract;
6. speclflc and special conditlons and responslbil Ities of employment;

7. a statement that the contract Is subject to the Constlitutlion and |aws
of the State of South Dakota. policies and regulatlons of the Board,

and the provlislons of this Agreement;
8. tenure status;
9. prlor service credlted for tenure; and
10. salary.

7.16 NON-RENEWAL OF TENURE TRACK CONTRACTS = HIGHER EDUCATION INSTITUTIONS

Prlor to the !ssuance of a wrltten notlce of non-renewal, the faculty unlt mem-
ber's Immedlate supervisor wlll provide the opportunity for a meeting wilth the
faculty unit member to apprise the faculty unlt member of The proposed actlon.
The faculty unlt member will be glven at least two (2) working days written
notlce of such meeting so that both the faculty unit member and the Immed!ate

supervisor may arrange to have present a wltness or representatlve.

In order to facllitate the relocatlon of faculty unlt members who are not to be
rehlred, the adminlstration agreeé to provide notlce of Its Intent fiot to rehlre
any faculty unlt members serving under a tenure track contract In accordance
with the following schedule:

1« A faculty unlt member who has completed less than one (1) academic

year of service under a tenure frack contract she!l recelve wrltten
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2.

March 18, 1985

notlce of non-renewal from +the Institution before March 1 of the

current year of appolniment.

If a faculty unit member has completed more than one (1) but less than
four (4) years of service under a tenure track contract, the Institu-
tion shall provide the faculty member with written notice of non-
renewal before December 15 of +the current year of appointment.
However, 1if the faculty member Is currently subject to the provisions
of a prescriptive plan, the institution shall provide the facul ty mem-
ber notice of non-renewal prior to March 1 of the current year of
employment. The non-renewal faculty member may file a request for
reconsideration with the president within ten (10) working days of
receipt of the notice of non-renewal. The president, after reviewing
the request, shall notify the faculty member, within ten (10) working

days, of the final institutional recommendation to be forwarded to the

Board,

If a faculty member has completed at least four (4) years of service
under a tenure track contract, the institution shall provide %he
faculty member with written notice of non-renewal before April 1 of
the current year of appolintment., Such faculty member having recelved
written notice of non-renewal shall receive a term contract for the
term of one (1) academic year, effective the subsequent academic year.
The faculty member may file a request for reconsideration with the
president within ten (10) working Aays of recelpt of the notice of
non-renewal. The president, after reviewing the reduest, shall notify
the faculty member within ten (10) - +: - days, of the final

institutional recommendation to be forwarded to the Board. The
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faculty member may file with the president a statement which will
accompany the Institutional recommendation to the Board. The Board
will consider +the Institutional recommendation and any statement at
Its next regularly scheduled meeting and shall issue its binding deci-
sion which shall be deemed flinal at the end of ten (10) days from the
date of issuance unless such faculty unit member shall submit a resig-

nation prlior thereto.

4, Nothing 1In the article shall prevent the administration from hiring a

non~renewed tenure track member on successive term contracts.

If the administration 1Is late in providing the notice stipulated in1 or 2
above, the facu[fy unit member will be entitled to receive, at the election of
the administration, elther (1) an addlitional term confracf for a period of time
equal to twice the number of working days by which the notice !s late; or (2),
to a payment equal to twice the number of wcrking days by which the notice Is

late times the faculty unit member's monthly salary divided by twenty-two (22).

The years of service required for the above notice provisions will not be affec-
ted by any reduction of the tenure track period granted by the Board pursuant to
paragraph four (4), Section 11.10.

7.17 CONTRACT FULFILIMENT - HIGHER EDUCATION

Full time faculty unit members who after their second year of employment, resign
their Individual contract for the purpose of receiving employment outside the
Regental System without the consent of the Board shall be deemed thereby to con-
sent to liquidated damage compensation to the Board for the additional expense
caused by said breach of contract. Héwever, any faculty unit member who so

resigns and breaches thls contract shall be allowed to request a waiver of the
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8.00 _INDIVIDUAL CONTRACTS - SPECIAL SCHOOLS
8.10 TYPES OF CONTRACTS = SPECIAI SCHOOLS

A contract extended to a faculty unit member at a special school institution

will be one of the following: continuing, temporary, or probationary.
8.20 CONTINUING CONTRACTS = SPECIAL SCHOOLS

Individual %aculfy unit member continuing contracts will Include the same ele-
ments required in Section 8.40 except for that information required by subsec=-
tions 8 and 9 and will Include the tentative teaching assignments. The ad-
ministration will make every effort to assign the faculty unit members to their
teaching assignments as soon as possible. The faculty unit member will have the
opportunity to review the tentative assignment and discuss It with the ad-
ministration before such assignment is finalized. |In the event changes in such
assignments occur the facplfy unit member will be notified. |f requested, the
faculty unit member will have the right to dlscussrfhe change In asslahmen} with
the admlnisfraflon, If such a request is made within five (5) working days of
the notification of change In assignment. |f the faculty unit member does not
wish to accept the change in assignment, the faculty unit member may terminate
the contract by written notice within ten (10) working days of the change in as-
signment notification. Changes In the faculty unit member's assignment will not

be made |ater than August 1st, except by mutual agreement.

The tentative 1eaching assignments will Include, for example, grade level or
- group level: Early Childhood, Preschool, Primary, |ntermediate, Junior High,
High School, Vocational, Itinerant or Remedial. Subject areas for assignments

which are not in a self-contained classroom will be |isted.
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deductlon of sald |lquldated damages, In |ump sum, from any pay owed to the unit
member by the Board. Upon good cause, the Board shall not unreasonably wlthhold
lts walver of sald |lquldated damages and the deductlon thereof from allowances
. owed. Consent to resignatlon and breach of an Individual contract shall be
deemed glven by the Board If written notlce Is glven to the Institutlon thirty

- (30) or more days prlor to the flrst day of the Indlvldual contract.

When deemed by the Board to be appropriate, |lquldated damages shall accrue and
be assessed at the rate of $50.00 per day beglnning on the 29th day prior to the

flrst day of the Indlvidual contract, not to exceed $1,500.00.

30
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Contlnulng contracts are addressed In Article 11.50, Tenure and Contlnulng

Contracts.
8.30 IEMPORARY CONTRACTS =~ SPECIAL SCHOOLS

A temporary contract may be fo- elther part-time or full-time employment, wil|
be for a deflnlte term not to exceed one (1) flscal year, and wll| termlnate au-
tomatically at the end of the term. Such contracts are renewable solely at the
discretlon of the Board. Reasons for the Issuance of temporary contracts may
Include, but are not |Imited to, the followling: funding by grants or speclal
projects outslde the Board's leglslatlve appropriation, temporary replacement of
a faculty unlt member on educational or other leave of absence, a temporary man-
power need cfeafed for the Interim of a Job search, for an unantlclpated in-
creased workload or for a vacancy withlin a school term where It Is more ap-
propriate to f1l| the poslitlion fanporarllyt If a faculty unlt member's contract
Is changed to a conflnulng.confracf, the number of years the facul ty- unit member
has served under temporary contracts may be credlted, at the dlscretlion of the
Board, towards ful fiiiment of the perlod necessary for conslderation for a con=
tlnulng contract. Temporary contracts wll| not be used to avold the proper ap-

pllcatlion and use of probatlonary or contlnulng contracts.

8.40 PROBATIONARY CONTRACTS - SPECIAL SCHOOLS

A probationary contract may be glven to .a full-time facul ty unlt member who Is
occupying a permanent poslitlon and who 1Is in the flrst or second complete
academic year of appolntment wlth the speclal school. Durlng the perlod of
_probationary appolntment, +aculty unlt members wlll be evaluated once each
semester and Informed of any deflclencles. (Probatlonary con;racfs are also
addressed In Article 11.50 Continuing Contract Provisions = Speclal Schools.
e
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8.50 -QQNIRAMEAB_-—-SEE-QLAL_S_Q;{QQ”

The contract Year for the SPeclal schools yi] | be set by the Board relative to

the following guldel Ines;

The schoo| year for nine (9) month faculty uni+ members wil| not exceed
175 student contact days, New faculty uni+ members wil| haye No more than
two (2) orientation days, |[q addition, ajj faculty unit members wi|| haye
o more than six (6) Professionaj days, which May Include a reglistration
day, At least one (n Professionaj day, prior to the first day of clasg-
es, wlill bpe devoted excluslvely to the teachers! classroom Preparation,

Nine (9) month faculty unjt members wil| not be required to repor+ for

The contract year for ten (10) month faculty unjt members wi|| npot exceed
195 contact days, pluyg Professional days as Specifled for nine (9) month
faculty unit members. Based Upon the needs of the program, the contract
year will begin approximately ten (10) working days prior to nine (9;
month faculty yni+t members and conc| ude approximately +ten (10) working

days following nine (9) month faculty unj+t members,

The émployment contract Period for twe|ve (12) month faculty uni+ members

will begin on July 1st ang end June 30th,

No student contact days or worklng days wil| pe held on legal state
hol I days with +the exception of Veterans! Day. ¢ Veteranst Day Is a
schedu| ed contact day faculty unit members wi| | have an additional day

added to another vacat]on perlod,
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No faculty unit member will be required to work on Saturdays or Sundays.
The Saturday-Sunday exclusion does not apply to the SDSVH Deaf-Blind
Department. No workdays or classes will be scheduled during the SDEA
Convention unless jointly agreed to by the local COHE Chapter and the ad-
ministration. In the event classes are held durlng the SDEA Convention,
faculty unit members desiring to attend the convention will be glven leave

with pay and be provided a substitute for his/her classroom.

If scheduled student contact days for nine (9) month faculty unlt members
are less than 175 days due to inclement weather, or other unforeseen con-
ditions, additional contact days will| be agreed to by the parties. If the
parties cannot reach agreement, +the Superintendent will designate the
repl acement days. These days will be within the contract period or im=
mediately following the end of the contract period if it Is unworkable to

schedule such wlthin the contract period.

8.60 NON-RENEWAL OF PROBATIONARY CONTRACTS - SPECIAL SCHOOLS

On or before the first day of May the administration will notify in writing a
faculty unit member who is in the first or second full year of employment at one
(1) of the special schools, of its intention not to renew the faculty unit mem-
ber's contract. The faculty unit member, upon written request made within five
(5) working days of the notice, will be afforded an informal, private conference
with the administration. The faculty unit member wili have the right to have a
representative present. The conference wiil not be required if the faculty unit
member 1is not belng rehired because of a reduction in staff. The decision of

the administration will be final and is not subject to the grievance procedure.

8.70 CONTRACT FULFILLMENT - SPECIAL SCHOQLS
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resigns ang breaches this contract shal | pe allowed to Féquest a yajyer of the

owed.  Consent to Fesignation ang breach ¢f an  Individual Contact shaj be
deemed glven by the Board 1+ Written notice I's glven o the Institutjon thirty

(30) or more days Prior to the first day of the lndlvldual contract,
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9.00 EVALUATION

Faculty u

minlstrati

1.

2.

3.

4,
The admin
the evalua

nit member evaluation is a Joint concern of the faculty and the ad-

on. The purpose of the evaluation will be to:
Promote poslitive communication between faculty and administration.
Increase awareness of Institutional program objectives and needs.

Provide Information for decisions on professiona! training, staff im-
provement programs and those conditions which promote quality

performance.

Provide Iinformation for:- personnel decislons such as discipline, non=-

renewal, salary and pay matters, tenure, and promotion.

istratlon will be responsible for implemeniation of the procedures and

t+ion procesz.

9.10 EYALUATION PROCEDURES ~ SPECIAL SCHOOLS

Prlor <o

ministrati

1.

March 18, 1985

establishing or revising evaluation piocedures and instruments the ad=-

on will initiate the following sequence:

The admin’stration will develop . tentative faculty evaluation

procedur<s and [nstruments.

The administration wlll transmit the tentative faculty evaluation

rrocedures and Instruments to COHE for review.

COHE will have fifteen (15) working days to submit written recommenda=
tions to the administration. Upon request of COHE, a meeting will be

held to discuss the recommendations.
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4,

The adminlstration will finalize, publish, and distribute the
evaluation procedures and Instruments to each faculty unit member for

informational purposes.

9.20 PERFORMANCE EVALUATION GUIDEL INES ~ HIGHER EDUCATION INSTITUTIONS
Performance evaluations wlll be conducted In accordance with the following

guldellnes:

1.

2.

3.

4,

March 18, 1985

Non-tenured faculty unit members wil! be evaluated on an annual basis.
The evaluation will be conducted by each faculty unit member's Imme-
dlate supervisor and wlll inciude opinlon surveys if the faculty unlt

memberts duties IncClude teaching. The performance evaluation process
for tenured faculty wunit members will 1include the intenslve review
procedures set forth at Sectlon 9.60. In addition, annual performance
evaluation for tenured faculty unit members may be initiated by the

faculty wunlt member's Immediate supervisor(s), or by the faculty unlt

member.
The performance evaluation will be in written form and will be signed
by the Immedlate supervisor(s). A copy will be furnished to the

faculty unlt member belng evaluated. The faculty unit member belng
evaluated will have ten (10) working days within which to respond.

All such responses wil| be attached to the evaluatlon.

The faculty unit member belng evaluated, on request, shall be apprised
In writing of his percentlle ranking with other unit members belng

evaluated by hls Immedlate supervlisor.

As a part of the evaluatlon process, the faculty unit member and the
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Immediate supervisor may dlscuss the faculfy uhff meﬁber's P|8hned‘“7f
actlvities and professional objectives for the following year(s).giig
Correspondence and memoranda between the faculty unit member and +he-,ff
immediate supervisor may be consldered as part of the evalua+10nai;§

process,

I¥ the evaluatlion ldentifles deflclencleé In pérfcrmance of ésslgnediq
dutles that are consldered serious by fhe suporvlsor(s). fhe ad-
ministration wlll develop a prescrlpflve plan To ranedy fhe faculfy
unlt member's deflclencles and wil | grovlde,reasonable-ass!sfanceﬁfob
the faculty unlt member- In achleving ‘ﬂe‘fédhtzed im@%rmﬁmen%& ”hé
plan wil| provide for guidance and dlrecflon from fhe admlnlsfraflon,
and for achlevement by the faculty unlt member. . The ulﬂmafe respon-
siblilty for Improvement shall rest nlfh fhe faculfy unl? mamb ' 
However, 1t should be the responsibliity of fhe admlnlsfraflon fo as=
sist the faculty member In making lmprovamen?s. In fhe evanf fhaf Tﬁe
faculty unlt member disagrees with the plan. | he shall. nm.tn fen'
days, request the Intercesslon of a peer group esfabllshed by COHE for
that purpose. The peer group shall conslder fhe dlspufe and, nlfhln
twenty (20) days fol lowing the request, submlf l?s recemmendaflon f'
afflrmance, reversal or modlfication. Such recommenda?lon shnll bo
advisory only, but will become a part of the’ unlf member's personnel

flle,

No plan wil| be Implemented untii the lmmedlafe supervlsor has held a
meeting with the faculty unit member To dlscuss fhe plan. £
faculty unit member dlsagrees with any aspecf of fhe prescr pff

plan, the faculty unlt member will have fhe rlghf fo respond;ln
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writing to the areas of disagreement within ten (10) working days of
the meetiry. All such written objections and comments of the faculty
unit member will be attached to the prescriptive plan. If the faculty
unit member falls to correct the serious deficiencies identified In
the prescriptive plan, the faculty unit member may be subject to ac-

t+ion pursuant to Article 15.

w
Qo
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9.25 EVALUATION PROCGEDURE

Prior to the last day of February, the supervisor will complete an evaluation of

the performance of each faculty member for the previous calendar year, using the

form In Appendix H. The evaluation will consist of five parts:

1.

March 18, 1985

EstablIshment of responsibilities for each faculty member. Based on
the workload goals of the departiment, the faculty member and depart-
ment head will discuss percentages of +time which the faculty member
will allocate to teaching, research and scholarship, and service. In
the event of a disagreement in the percentages, peer groups may be
consulted In an attempt to resolve the differences. In the event of
unresolved dlfferences, the department head shall unilaterally assign

responsibilities to the faculty unit member.

Faculty member self-evaluation.. The faculty _member will review
his/her factual information |isting accomplishments for the year and
may include any student evaluations given to request student input.
Based on this information, the faculty member will fill In part A of
Appendix H to the evaluation form which shall be presented to the
department head by January 1 of each year. The faculty member and the
department head will informally discuss the self-evaluation by

January 30.

Department head's assessment of pa;formance and Indication of progress
toward promotion, +tenure, contract renewal, or augmentation monies
(PIF, Merit, Critical, Discretionary, etc.). Based on observations of
tha faculty member and the informal discussion described above, the

department head .will complete the remainder of the evaluation form.
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part B of Appendlx H. Included In the evaluation must be comments
about progress toward promotlon, progress toward tenure, and
recommendatlons for augmentation monles and contract renewal. |f the
faculty member disagrees wlth the evaluatlon, It may be sent to a peer
group of the unli member's cholce for additlonal slgned recommenda-
tlons to be attached to the evaluatlon before the forms need to be

slgned. Thls process must be flnlshed by March 25.

4., Faculty response to this assessment. I|f the faculty member has any
additional comments to make after thls process, he/she may note them
In the addltlonal staff member?!s comments sectlon. Thls process mus

be flnlshed by March 25.

5. Revlew and Recommendation by the Vice President/Dean. The Vice
President/Dean wlll ruvlew the c<ompleted evaluatlion and make ap=-
propriate comments about contract renewal, augmentatlon monies, promo-

tlon, or tenure.

9.30 STUDENT OPINION SURVEYS = MIGHER EDUCATION INSTITUTIONS

Student oplnlon surveys wlll be used as part of the evaluatlon of faculty unlt
members along wlth other procedures set forth in this Article. If serlous
deficiencles In performance are suggested In student evaluations, the Immediate
supervisor shall Investlgate such deflclencies by evaluative means, other than
by student evaluations. [f such Investigatlon corroborates the results of the
student evaluatlions, the faculty unlt member's Immedlate supervlsor éhall com=
ment upon the student evaluatlons In the faculty unlt member's annual

evaluation.

40
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No unsigned individual student evaluation instruments will be copied by the ad~-
ministration except for purposes of data analysis. Confidentiallity and security

will be malntained for all evaluation data.

Student opinion surveys will not be used as the controlling criterion for per-

sonnel actions.

The term "student opinion surveys" is understood to include opinion surveys by
classroom students, graduating seniors and alumni three to five years after

graduation,

9.40 EILING OF EVALUATION DOCUMENTS

The student opinion survey or summary report required by Section 9.30 will be
attached and made a part of the performance evaluation prepared in accordance

wlth the procedures set forth In Section 9.25.

The completed evaluation and any plan developed to correct deficlencies will be

placed in the faculty unit member's personnel file.
9.50 PERFORMANCE EVALUATION GUIDEL INES = SPECIAL SCHOOLS

1. Probationary faculty unit members will be formally evaluated during
each semester of thelr first two (2) years of employment at the spe-
cial schools. Formal evaluation will be completed by December 20 in

the fall semester and April 15 in the spring semester.

2. Annual evaluation of continulng contract faculty unit members will be

completed by April 30 of each year.

41
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Faculty evaluation Is.an ongoing process and wil | Include at least one
(1) formal observation of not less than thirty (30) minutes of a class
period, and may consist of informal observations of assigned

responsibilities.

Formal classroom observation(s) of faculty unit members as a part of

the evaluation procedure, will be preannounced.

The evaluator(s) will discuss the formal evaluation document with the
faculty unit member. The performance =valuation will be in written
form and signed by +the evaluator(s), with a c<opy furnished to the
faculty unit member prior to the discussion. The faculty unit member
will have ten (10) working days in which to respond, In writing. All
such responses will be given to the evaluator who in turn will attach

the faculty unit member's response(s) to the evaluation Instrument.

If the evaluation identified deficiencies in the performance of as-
signed duties that are considered serious by the supervisor(s), the
administration will develop a prescrlpflve‘plén to remedy the faculty
unit member's deficlencies. The plan wil| provide for assistance from

the administration.

No plan will be implemented until the Iimmediate supervisor has held a

meeting with the faculty unit member to discuss the plan. -If the

faculty unit member disagrees with any aspect of the plan, the faculty

unit member will have the right to respond in writing to the areas of
dlségreemenf. All such objections of the faculty unit member will be

attached to the plan.
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9.60 _INTENSIVE REVIEW OF TENURED FACULTY = HIGHER EDUCATION INSTITUTIONS

Tenured faculty members shall recelve an intensive review five (5) years after

thelr appolntment with tenure and at five (5) year intervals thereafter.

In order to facilitate the evaluation procedure the tenured faculty unit member
will review his/her factual Information listing accomplishments for the five
year perlod and may Include any student evaluations given to request student In-
put. Based on this Information, the faculty member will fill In approprlate
background information as indicated on Appendix H to this contract (the evalua-
t+ion form) which shall be presented to the department head by January 1 of the
current vyear. The faculty member and the department head will informally dis-

cuss the self-evaluation by January 30.

Department head's assessment of performance. Based on observations of the
faculty member and the informal dlscussion described above, the department head
will complete the remalnder of the evaluation form. Included in the evaluation
must be comments about +the faculty unit member's performance in each of the
areas of teaching, research and scholarship, and service. I|f the faculty member
disagrees with the evaluation, It may be sent +to the |owest approprlate
Promotion and Tenure Committee for additlonal recommendations to be attached to
the evaluation before the forms need to be signed. This process must be

finished by March "20.

Faculty response to this assessment. |f the faculty member has any additional
comments to make after this process, he/she may note them In the additional

staff member's comments section. This process must be finished by March 25.

43
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Review and comments by the Vice President/Dean. The Vice President/Dean will
review the completed evaluation and make approprlate comments to the President.

The President may then make his recommendation to the Board of Regents which may

include:

A. That the faculty unit member's performance is within expectations.

B. That the faculty unit member should be placed on a prescriptive plan,

or subjected to appropriate measures in accordance with Article 15.

44
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10.00 RANK AND PROMOTION - HIGHER EDUCATION INSTITUTIONS

10.10 RANK QUAL IFICATIONS FOR EMPLOYMENT AND PROMOTION

The rank qualifications which are set forth below are minimums for employ-
ment and promotions. All| reference to teaching or research experience in
rank qualifications |isted below will mean full=-time academic year ap-
polntments. For purposes of this article, one year of full-time success-
ful service with the Agricultural Cooperative Extension Service is equiv-

alent to one year of successful college teaching or research experience.

10.20 MINIMUM RANK QUAL IFICATIONS

INSTRUCTOR: (Term or Tenure Track Contract Oniy)

1. Earned baccalaureate and three (3) years of successful teaching
experience 1In an appropriate field (or equivalent appropriate

experience); or
2. Earned master's; or

3. Demonstrated knowledge and experience leading to reglonal or

»

natlonal recognition in field of speclalty.
ASSISTANT PROFESSOR: (Tenurable at BHSC, DSC, and NSC Only)

1. Earned master's and thres (3) vyears of ' successful college
teaching or research experlénce in appropriate flelds (or ap=
propriate equivalent experlence). For faculty unit members
whose Initial appointment is for the 1982/83 fiscal year or
thereafter, thirty (30) additional hours of graduate credlt

will be required; or
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2. A post graduate degree. other than a doctorate, recognized by
the Institutional adminlsfraflon, as termlnal for the facul ty
unit members! discipline, and two (2) years of successful col-
lege teaching or research experience in appropriate fields (or

appropriate equivalent experlence); or
3. Earned doctorate.

ASSOCIATE PROFESSOR: (Tenurable)

1. Earned doctorate and five (5) vyears of successful college
teaching or research experience In approprliate fields (or ap-

proprlate equivalent experience); or

2. A post-graduate degree, other than a doctorate, recognized by
the institutional administration, as terminal fcr the faculty
unit members! discipline and six (6) years of successful col-

lege Teaéhlng or research experience in appropriate flelds (or

appropriate equivalent experlence.)

PROFESSOR: (Tenurable)

1. Earned doctorate and ten (10) years of successful college
teaching or research experlence In appropriate fields (or ap-

proprlate equival ent experience); or

2. A post-graduate degree, other than a doctorate, recognized by
the Instltutional administration, as terminal for the faculty
unit members! discipline, and twelve (12) years of successful
college teaching or research experience In appropriate flelds

(or approprlate equivalent experience).
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The administration may recommend the foregoing rank titles to the Board

for faculty unit members employed in specialized or technical areas in ac-

cordance with the exceptions criteria set forth in Section 10.40.

March 18, 1985

INSTRUCTOR (Technical): (Term or Tenure Track Contract Only)

1.

3.

Demonstrated knowledge and experience in field of specialty,
three (3) vyears of administratively approved industrial or
business work experlence in the area of teaching speclalty, and

meet qual ifications of Job description; or

Earned bachelors degree and three (3) years of administratively
approved Industrial or business work experience in the area of

teaching speclalty; or

Earned masters degree.

ASSISTANT PROFESSOR (Technical): (Tenurable at DSC, NSC and BHSC)

1.

Earned bachelors degree, three (3) years of administratively
approved industrial or business work experience in the area of
teaching specialty, and five (5) years of college teaching ex=

perience; or

Earned bachelors degree, three (3) years of administratively
approved industrial or business work experience In the area of
Teaéhlng specialty, three (3) months of administratively ap-
proved additional industrial or business experience élnce inl=
tial appointment, or one hundred twenty (120) clock hours of
administratively approved technical specialty schoolling, or

five (5) semester hours toward an advanced degree supportive of
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teaching major, and four (4) years of successful college

teaching experience in the speclialty; or

Earned masters degree and three (3) years of successful college

teaching experience in the specialty.

ASSOCIATE PROFESSOR (Technical): (Tenurable)

1.

Earned bachelors degree. three (3) years of administratively
approved industrial or busliness experience 1in the area of
teaching specialty, six (6) months of administratively approved
addltional industrial or business experience since receiving
assistant professor rank, or 1wo hundred forty (240) clock
hours of adminlstratively approved technical specialty school-
ing, or ten (10) semester hours toward an advanced degree sup~-
portive of teaching speclalty, and eight (8) years of success-

ful college teachling experience; or

Earned masters degree, three (3) ysars of administratively ap-
proved industrial or business experience In the area of teach-
Ing specialty, and eight (8) years of successful college teach-

Ing experlence in speclalty.

PROFESSOR (Technical): (Tenurable)

1.

Earned masters degree, plus fifteen (15) semester hours, three
(3) vyears of administratively approved industrial or business
experience In the area of teaching specialty, and twelve (12)
years of successful college teaching experience in specialty;

or
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2.

3.

4,

Earned masters degree, plus fifteen (15) semester hours, three
(3) years of administratively approved industrial or business
experlence In the area cf teaching specialty, and additional
six (6) months of administratively approved business and in-
dustrial experience since recelving the assoclate professor
rank or two hundred forty (240) clock hours of administratively
approved technical specialty schooling and ten (10) years of

successful college teaching experience In specialty; or

Earned masters degree, three (3) years of administratively ap-
proved industrial or business experience In the area of teach-
ing specialty, and additional twelve (12) months of administra-
t+ively approved industrial or business experience since recelv=-
ing the associate professor rank or four hundred elghty (4&0)
clock hours of administratively approved technical specialty
schooling, and fen (10) years of successful college teachirg

experience In speclalty; or

Earned speciallst degree, three (3) years of administratively
approved Industrial or business experience in area of teaching
speciaity, and nine (9) years of successful college teaching

experience In specialty; or

Earned doctorate degree, three (3) years of administratively
approved Industrial or business experience in area of teaching
specialty, and eight (8) years of successful coilege teaching

experience In specialty.

10,30 MINIMUM PROMOTION ELIGIBILITY CRITERIA

March 18, 1985
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The minimum eligibillty criteria for consideration for promotion ln rank

will be:

Instructor to Asslstant Professor (Academlc or Technical):

Three (3) years in rank, Including at least two (2) in the institu-
tion; high level of performance In the areas of responsibilities

commensurate with promotion to the rank of Assistant Professor.
Asslistant Professor to Associate Professor (Academic or Technlcal):

Four (4) years In rank In the Iinstitution; high level of performance
In +the areas of responsibi|ities commensurate with promotion to the

rank of Assoclate Professor.
Associate Professor to Professor (Academlic or Technicgal):

Five (5) years In rank in the Institution; high level of performance
In the areas of responsibi|ities commensurate with promotion to the

rank of Professor.

All reference to years in rank herein will mean ful |-time academic

year appointments,
10.40 EXCEPTIONS

Upon the recommendation of the Institutional president, the Board may
grant exceptions to the minimum rank qual iflcations (10.20) or the promo-
tlon ellgibility criteria relating to the minimum number of years in rank
In the institution (10.30), or both. The Board wil| consider for promo-
tlon under thls Section, only those faculty unit members, who In the

Judgment of the Board, have demonstrated that their level of performance
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and/or professlonal quallflcations are notably excellent and sufficlent to

offset the lack of a requlred degree or years In rank.

10.50 PROCEDURES_ _FOR __ PROMOTION RECOMMENDATIONS = HIGHER _EDUCATION
INSTITUTIONS

Faculty unlt members who wish to be Consldered for promoflon wlll noflfyg
thelr Immediate supervisor in wrliting no Iafer fhan chober 15._ Such%
notlflcation will allow the promotion and Tenure commmees, rnsﬂfufed"

under Sectlon 10,60, access to the faculty unlf member's personnel flle.?

It 1s the responslbillty of the faculty unlf member To prepare documenfa-&

tlon approprlate for use by the promotion and fenure commlffees and ap

propriate admlnlstrators In Judglng the faculfy unl? member's quallfica_?
tlon for promotion, This documentation must accompany fhe reques? to fhaﬁ
Immedlate supervisor for consideration. Recommenda?lons of fhe depar?menf;
head (and the departmental promotion and Tenure comml??ee, lf any) wlll beé

forwarded by the department head no later than November 5.

The promotion and tenure commlttees wll| make fhéfb_bccchhéhqcflchgifdfihé:

adminlstrator of the applicable

unit promotion and tenure committee In formulaflng ?helr reccmmendaflonsf
to the next level of the process,

the approprlate administrator no later than December 1.

After revliewlng the recommendations of appllcable college,f”
departmental promotlon '~ and tenure commlffees and appro

minlstrators, the Institutlional promotion and ?enure ccmmlffae ntll - adi

Its recommendation and forward all Information: fo fhe Preslden? no* late

o1



than January 15 of each academic year. The working papers and files of
the promotion and tenure committee(s) will remain confidential; except
fhz=, ‘subsequent to the Bcard's final determination, the President will
haes. <he wrltten recommendations of administrators with supervisory
ressmnsibil ity for the faculty unit member placed in the faculty unit mem-

ver's personnel file,

The faculty unit member will be notified, no |l|ater than April 1 of fhe
year in which the faculty unit member is being considered for promotion,
of whether the President will recommend promotion to the Board. Such
notice will Indicate the lnsflfﬁflonal promotion and tenure committee's
recommendaflon, If the promotion 1Iis denied, the President will., upon

recelpf»xprlor to April 10 of a written request, within fifteen (15) work-

Ing days of the request, provide reasons in writing for the decision.

If the proamotion 1s recommended by the President, the recommendation wil |l
be transmitted to the Board for final action at its next regularly

schedul ed meeting.

1 _o.éo PROMOTION AND TENURE COMMJTTEE _FORMULATION = HIGHER EDUCATION
‘ INSTITUTIONS

'The‘ lns?lfgflon&l promotion and tenure committee wil| consist of elected
_,mémbefs of‘fhé faculty unit and members of the administration. The com-
fmﬂﬂm of the commlttee will be: fifty (50) percent faculty unit mem-
bers; ‘fIfty (50) percent adninistrators, Each President will determine
'kfﬁd;'fofal number of members for the Institutional promotion and tenure

,bcommltfee at each Institution.
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The faculty unlt representatives on the Instltutional promotlion and tenure
committee wll| be elected by the faculty unlt as soon as practlcable after
the commencement of school actlvitles In the fall. Membershlp terms wll |
be for three (3) years. Vacancies wll| be fllled according to procedures
establ Ished for the orlglnal appolntment. Electlon procedures wlll be
determined by COHE and the electlon wlll be conducted under 1ts ausplces.
Electlon procedures must provide all faculty unlt members wlth equal op-
portunitles to be Nomlinated for committee membershlp with the exceptlon
that faculty unlt members, who themselves are to be consldered for pr ano=
tlon or tenure, are not ellglble for membership on the promotion .nd
tenure commlittee during the academlic year In which thelr promotion =~

tenure Is belng consldered.

Admin]strators wll| be appolnted by the Presldent.

There wlll be, In additlon to the Institutlional promotlon and tenure com-
mittee at USD and SDSU, college or school promotion and tenure commlttees
as the case may be. At all Instltutlons, departments or other approprlate
administrative units may petltlon the Presldent for the creatlon of a
promotlion and tenure commlttee for the respective department cr unit. |f
approved, the Preslident wll| determine the membershlp conslstent with the

ratlo and constltuency heretofore establlshed for the lnstltutlonal promo-

tlon and tenure commlttee.
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11.00 TENURE AND CONTINUING CONTRACTS
11.10 TENURE APPOINTMENT = HIGHER EDUCATION INSTITUTIONS

A tenure contract may be extended to a faculty unit member in accordance
with the provisions of this Article. It entitles a faculty unit member to
re-employment from year to year until such time as the faculty unit member
resigns (section 8.70, Contract Fulfillment), retires or reaches mandatory
retirement age, 1Is discharged for cause (Article 15.00, Discharge for
Cause), or is terminated pursuant to a reduction of personnel
(Article 13.00, Faculty Unit Member Reduction Procedures). A tenurc <on-
tract granted by an institution will be valid at that institution and may

be transferable to other institutions within the system.

Not later than during the sixth year of tenure track contract service at
an Institution, a faculty unit member will be considered for a tenure con-
tract which would begin with the next academic year provided the faculty
unit member has attained the minimal rank position of Assistant Professor

at BHSC, NSC, DSC, or Associate Professor at SDSU, USD, and SDSM&T.

Tenure +track service credit is not earned during a period of leave of ab-

sence, but may be earned during sabbatical leave periods.

The Board may, at its discretion and upon the recommendation of the ad-
ministration. of the Institution, reduce the number of years of tenure

track service required.

A faculty unit member who has been granted a tenure contract at one in-

stitution within the system and Is employed at another institution within
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the system may be considered for tenure during the second year of tenure -

track appointment at the new Institutlon.

The Board may grant tenure to a faculty unit member conditioned upon the
attalnment of a required academic degree. Such condition must be satis-
fled within a perlod of time specified by the Board. The faculty unit

member will be given a term contract pending satlsfaction of the

condltion.

The performance record of a faculty unit member considered for tenure will
be based upon the performance evaluatlons conducted by the administration

durlng all years of service credited toward tenure quallfication.

The Institutional promotion and tenure committee will review the
qualiflcatlions of each faculty unit member who has satisfied the tenure
track service requirements. After consultation with appllicable col lege,
school or departmental promotion and tenure committees, the institutional
promotion and tenure committee will submit its recommendations as to
whether or not each faculty unlt member under consideration should be
granted +tenure. Those recommendations will be submitted to the President
by no later than December 10 of each academic year. The working papers
and flles of the promotlon and tenure committee(s) will remaln

conf idential,

An institutional recommendation to grant tenure to a faculty unit member
wil|l be based upon an assessment of the candldate's past contributlons and
promise of future contributions to the goals and missions of the institu-
tion. The President will make tte Institutional recommendation to the

Board by April 1.
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The faculty unit member wil | be notified, not later than February 1 of the
year in which the faculty unit member 1Is being considered for tenure, of
what the President will recommend to the Board regarding the faculty unit
member's tenure status. Such notlce will indicate the Institutional
tenure committee’s recommendation. I f tenure Is denied, the President
will, upon request, within fifteen (15) working days of the request,

provide reasons in writing for the decislion.

Faculty unit members who hold tenure at the time of execution of this

Agreemert wil| be deemed to have tenure under this Agreement,
11.20 COMMITTEE FUNCTIONS - HIGHER EDUCATION INSTITUTIONS

The process for formulation of Institutional, college, school, department

or unit promotion and tenure committees is described in Section 10.50.

The promotion and tenure committees will make their recommendations to the
administrator of the applicable department or unit. Administrators will
consult with their deparimental or unit promotion and tenure committee in
formul ating their recommendations to the next successive prcmotion and

tenure committee.

I+ will be the function of the Institutional promotion and tenure commit=
tee to advise the administration as to whether or not the faculty unit

member should be granted tenure.

11,30 ADMINISTRATIVE ACTIONS - HIGHER EDUCATION INSTITUTIONS

The administration will make recu...endations to the Board as to whether or

not a faculty unit member should be awarded tenure.

o6
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11.40 EXCEPTIONS - HIGHER EDUCATION INSTITUTIONS

Upon request of +the Preslident, the Bocard may approve exceptions to the

minimum rank qual iflcatlons stipulated in Sectlon 10.40.

11.50 CONTINUING CONTRACT PROVISIONS = SPECIAL SCHOOQLS

Faculty unlt members on appolntment In one (1) of the speclal schools un-
der the confrof of the Board will serve a probationary perlod of two (2)
years, Durlng the probationary perlod, faculty unlt members will be
evaluated once each semester and glven notlce of any deflclencies.
Evaluatlions and plans to correct deflclencles wll| be conducted In accord-

ance with Article 9.00, Evaluatlon.

Any faculty unlt member employed at one (1) of the speclal schools who Is
In or beyond the third full year of employment will be automatically reap-
polnted for the following year, unless notlce of Intentlon not to renew
the contract 1S recelved on or before the third Monday of March of any

year.

Faculty unlt members who are In or beyond thelr third year of employment
at the Instlitution will have fifteen (15) working days from the date of
notlflcatlon of non-irenewal In which to schedule a meetlng with the
Superintendent. Durlng the meeting, the Superlntendent will make avall=-
able to the faculty unlt member for revliew the faculty unlt member's per-
sonnel flle, advise the faculty unlt member In wrliting of the reasons on
which the Intentlon nofvfo renew Is based and afford the faculty unlt mem-
ber an apportunlty for an Informal private conference on the reasons. The
faculty unit member may bring a representative of the member's chooslng to

the conference. WIlthin flve (5) working days of the conference, the
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Superintendent will notify +the faculty unit member as to whether the

Superintendent will rescind the notice of Iintention to nou-rsnew cr

recommend to the Board that the faculty unit member be non-renewed.

The faculty unit member may seek review of the Superintendent's declsion
within ten (10) working days by submitting a written appeal to the Board,
1f the faculty unit member belleves the reasons given for non-renewal are
not factual or belleves procedural rights have been violated. Any such
review wlll be processed in accordance with Article 6.00, Grievance

Procedure, begining at Step 3.

N
0 0]
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12.00 TRANSFER, ASSIGNMENT AND REASS|GNMENT
12.10 GENERAL PROVISIONS

Intra-institutional +transfers are deflned as those transfers wherein a
faculty unit member within an Institution transfers to another department,
school or faculty position within the same instltutlon. An applicant from
within +the same institutlon wll| be selected for the poslition over other
appllcants provided that the faculty unlt member's qualifications as re-
lated to the Job description are equal to or better than those of any

other appllcant.

Inter=Institutional +transfers are deflned as those transfers wherein a
faculty unlt member from one (1) Instltution under the governance of the
Board transfers to another such institutlon. Inter-institutional ap-
plicants wili be selected over outside applicants providing that their
qual iflcatlons as related to the job description are equal to or better

than those of any outside applicant.

The accrued rights of faculty unit members will be maintalned in those
cases Involving Involuntary transfers of faculty unit members that have
resulted from geographical relocation of programs. The Board will provide
moving expenses in the case of such +transfers as provided by state rules

and regulatlons,

12.20 EURTHER PROVISIONS - SPECIAL SCHOOLS

The reassignment of faculty unlt members to another assighment wlll| be

made by the Superintendent or designated representative.
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Criteria for reassignment and/or transfer include the following (not in

priority order):
1. Area of certification.

2. Contribution which the faculty unit member could make to the

students In the position.
3. Educational need of special school.
4. Opportunity for professional growth.
5. Degree major and/or minor area of preparation.
6. Length of servlce.af SDSD/SDSVH.

The administration will post, in the |location or locations usually used
for faculfy notices, vacancies which occur during the academic year and
vacancies for the fcllowing academic year, as soon as such vacancies are
certain., During the months of June, July and August, vacancy notices will

be sent to the presidents of the local COHE chapters.

When Involuntary changes In assignments are necessary, due to changes in
enrol Imants or programs, faculty unit members in those positions wili be
notifled 1in wrliting as soon as possible. Lists of positions will be made
availab!s 4o all teachers being involuntarily reassigned. The administra-
tion wlll make every effort to reassign faculty unit members according to

their area of qualification and expertise.

12.30 ASSIGNMENTS = HIGHER .'S*sn DN _INSTITUTIONS
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The administration will make every effort to assign faculty unit members

according to their area of qualification and expertise.

Faculty unit members will have ths opportunity to review thelr schedules

and discuss them with their supervisor before such schedule Is finallzed.

If faculty unit members believe that the duties which are being assigned
are outside the area of their academic preparation, they will notify the
President or Superintendent 1In writing, which notice w!i| be piaced in

thelr personnel flle.
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13.00 FACULTY UNIT MEMBER REDUCTICN PROCEDURES
13.10 GENERAL PROVISIONS

If, In the judgment and discretion of +the Board, It becomes necessary to
termlnate the contractual rights of faculty unlt members because of legls-
latlve actlon, gubernatorial actlon, signlflcant loss of enrollment, con-
sol Idatlon of departments, or other reorganization, droppling of courses,
programs, or actlvltles, or flnanclal exlgency, the Board may, not-
wlthstanding any other provlsloﬁ of thls Agreement, termlnate the appolnt-
ments of faculty unlt members In accordance wlth the provislons of thls

Article.

If the provislons of thls Article are to be utlllzed, the Presldent or
Superlntendent of the Instltutlion will Inform any Indlvidual faculty unlt
member of termlination and provide the local Preslident of COHE or the
Unlserv Dlrector of COHE of the reasons for the reductlon and the faculty
unlt memters to be affected under the proposal, In order for COHE to have
the opportunlty to respond. Suéh response wll| be withln ten (10) worklng
days of the President's or Superintendent's riotlce. Upon request of CCOHE,
the Presldent or Superintendent wlll schedule a meetlng to dlscuss the
response. An effort wlll be made to provide notlce of Intent to utlllze

the provisions of thls Article, as soon as practicable.

13.20 FAQULTY UNIT MEMBER REDUCTION PROCEDURES = HIGHER EDUCATION
JANSTITUTIONS

The following guidellnes w1l be used In sequence In the ldentiflcation of

faculty unlt members, wlthln a deslignated organizatlional area, to be
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terminated subJect to the need to retaln personnel with special skills

essential to a program.

1. Whenever possible, faculty unit member reduction wlll be ac-

compl ished through attrition.

2. Among faculty unit members serving under term contracts those
employed in permanently funded positions will have retention
priority over those employed Iin temporarily funded positions,
and those employed full-time will have retention priority over

those employed on a part-time basis.

3. Faculty unit members service under tenure track contracts will
have retention priority over faculty unit members service under

term contracts.

4, Faculty unit members service under tenure contracts will have
retention priority over faculty unit members serving under

tenure track and term contracts.

5. Among faculty unit members having equal retention priority the
faculty unlit member with greatest senicrity will have retention
priority. Seniority will be based wupon faculty unit member's
total years of full=-time equivalent employment within the sys-
tem exclusive of periods of unpaid |eave, provided that faculty
unit members with a break in service of mora than four (4)
years will not be glVen credit for service prior to such break.

6. The preceding provisions of this Article notwithstanding, a

faculty unit member who is under a prescrlpflvé plan may be
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8.

9.

10.

March 18, 1985

terminated prior to any othier faculty unit member. A
prescriptive plan will not be used to frustrate the intent of

this Article.

If a tenured faculty unit member is terminated under this
Article, the position may not be filled for a period of two (2)
years, unless the terminated faculty unit member has been of-
fered reappointment. The terminated faculty unit member has
twenty (20) werking days from the recelpt of an offer of reap=-

pointment to accept the position.

Facul tyr unit members will be recalled in order of greatest
seniority provided the faculty unit member iIs qualifed to per-

form the duties of the vacant position.

The fringe benefits of faculty unit members who return to
employment under item 7 or 8 above will, to the extent provided
by law, be as they were at the time their previous employment
terminated, provided the beneflts still exIst and they are

eliglible for them in the new position.

Every reasonable effort wlll be made to relocate a terminated
facul fy unlt member |n other academlc, admlnistrative, or staff
positlion that Is vacant, provided the faculty unlt member is
quallfled to perform the dutles of the position. Prlority con-
sideration for relocation will be given to those faculty unit
members nearing retlrement age. If relocation is accomplished,
the salary and other consliderations of employment will be as

stated for that position.
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11. Every reasonable effort will be made +é‘alldﬂ:éh,affétféafﬁﬁl_

member to complete the current confracf.

12. To the extent that the same or comparable poslflons are avall-;3

able, the accrued rights of faculty unlf members wlll be maln-'a
tained In those cases Involving lnvolunfary Transfers of facu
ty unit membe-s that have resulted from geographlcal relocaflo
of programs. The Board will provlde movlng expenses ln
case of such 'rr'ansfer"= as prov?dgdr thﬁstafg rulg

regul ations.

in the Identiflcation ‘wlfhln'a deslgnafed

of faculty unit members.

ganizational area, to be terminated subject tc. fhe need?fv,refaln

nel with special skllls essential to a progran:vl 7”‘

1. Whenever possible, faculty unit memberr~rGQQ¢flbﬁ:ﬁ}[] be ac-

compl Ished through attrition.

2. Among faculty unit members servlng under probaflonary confrac?
those employed in permanently funded poslf nsﬂwllt?hava”

tion priority cver those anployed

tract wll| have retention prlorl?y cver a faculfy unl L”l“

serving under a probatlonary contract. g”
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4,

5.

€.

7.

8.

Among faculty unlt members having equal retention priority the
faculty unit member with greatest senlorlty who Is quallfled to
flll the staffing needs of the Institutlion wlll have retentlon
priority. Senlorlity wlll be based upon a faculty unlt member's
fofﬁl years of full-time equivalent empioyment excluslve of
perlods of unpald |eave, provided that faculty unlt members
with a break In service of more than four (4) years wll| not be

glven credlt for service prlor to such break.

If .a faculty unit member who Is on contlnuing contract Is ter-

‘mlnated under this Article, the positlon may not be fllled for

am'ber!od of two (2) years, unless the termlnated faculty unlt
member has been offered reappolntment. The terminated faculty
unit member has twenty (20) working days from the recelpt of

notice to accept an offer of reappolntment.

Faculty unlt members wlll be recalled In order of greatest
seniorlty, provided the faculty unlt member Is quallfled to

perform the dutles of the vacant poslition.

The fringe beneflits of faculty unit members who return to
empl oyment under thls Sectlon wlll, to the extent provided by
lav, be as they were at the time thelr previous employment ter-
minated, provided the beneflits stll|l exist and they are

eliglible for them in the new poslticn,

Every effort wlll be made to relocate a termlnated faculty unlt
member in other academlic, adminlstrative, or staff positions

that ‘are vacant at the speclal schools, provided the faculty
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unlt member is quallfled to perform the dutles of the poslition.
Speclal conslderatlon for relocatlion will be glven to those
faculty unlt members nearlng retlrement age. If a relccatlion
Is accompl Ished, the salary and other conslderations of employ-
ment wlll be as stated for that positlon. In addition, a
faculty unlt member at the speclal schools wlll be consldered
for Inter-Institutional transfers In accordance wlth

Artlicle 12.00, Transfer, Assignment and Reasslgnment.

9, In all cases, affected faculty unlt members wll| be al lowed to

complete thelr Indlvidual appolntment contract.

10. The accrued rlgh*s of faculty wunlt members wll| be malntalned
In those cases livolving Involuntary transfers of faculty unlt
members that have resulted from geographical relocatlion of
programs., The Board wlll provide moving expenses In the case

of such transfers as provided by state rules and regulations,
13.40 EEDERAL FUNDING - SPECIAL CONDITIONS

A  faculty unlt member who Is termlnated in accordance wlith this Articile,
ang vhose positlon was supported by federal funds, will have no priority
of employment over faculty unlt members In poslitlons supported by state
funding sources, unless such faculty unlt member was previously employed
In a state funded position. In the latter case the faculty unlt member
will be treated In accordance wlth the guldellnes provided In thls

Article.

13,50 EURTHER PROQVISIONS
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A faculty unit member terminated pursuant +to the provisions of this
Article may Institute a grievance under Article 6.00, Grievance Procedure,
and the burden of proof will rest with the administration to the extent

required by law.
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14,00 ACADEMIC FREEDOM
14.10 STATEMENT

The parties agree and declare that academic freedom will be guaranteed to
faculty unit members subject only to accepted standards of professional

responsibil ity Including, but not Iimited to, those herein set forth:

1. The parties to this Agreement recognize and accept the impor-
tance of academic freedom to teaching and l|learning. Academic
freedom Includes the right to study, discuss, Investigate,
teach and publish. Academic freedom applies to both teachirg
and research. Freedom in research is fundamental to the ad-
vancement of fruth., Academic freedom in its teaching aspect !s
fundamental for the protection of the rights of the teacher In
teaching and of students to freedom in learning. |t includes
the freedom to perform one's professional duties and to present
differing and sometimes controversial points of view, free from
reprisal. The faculty unit member is entitled vo freedom iIn
research and in the publication of the results, subject to the

performing of other assigned academic duties.

2. Faculty unit members are entitled to freedom In the classroom
In the dlscussion of thelr subject. They will have the freedom

to include the presentation of various scholarly views.

3. The ooncept of freedom should be accompanied by an equally
demanding concept of responsibility. The faculty unit members
are members of a learned profession. When they speak or write

as citizens, they must be free from institutlional censorshlp or
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discipllne, but thelr special position In the community Imposes
speclal obllgations. As learned people and as educators, they
should remember that the publlic may judge thelr profession and
thelr Instlitution by thelr utterances. Hence, they should at
all times be accurate, should exercise approprlate restraint,
should show respect for the oplnions of others, and should In-

dicate that they are not speaking for the Institution.

This provision Is Intended to guarantee those rights which are recognized

as flowing from the First Amendment of the Unlted States Constltutlon.
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15.00 DISCHARGE AND OTHER DISCIPLINE

15.10 PROCEDURE FOR DISCHARGE FOR CAUSE

A faculty unit member, tenured or not, may not be discharged, except for

Just cause, unless otherwlse provided in this Agreement.

I f wln the Judgment of the administration just cause for discharge exists,
the faculty unit member will be furnished written notice of the allega-
tions supporting that determlination and the administration's Intent to
discharge from employment. The matter will| be discussed with the faculty
unit member 1In a personal conference, which will be held at a time not
sooner that ten (10) working days, nor |later than fifteen (15) working
days from the date of transmission of wrltten notice, unless otherwise
agreed by the faculty unit member and +the administration. The faculty
unit member may bring to +this meeting a representative chosen by the
faculty unit mamber. The administration, however, will not proceed with
formal action to discharge until the faculty unit member has through delay
or other clear expression Indicated the lnfenflbn to walve the right to
Article 6.00, Grlevance Procedure, or untll the provislons of that Article
have been exhausted. Formal discharge will be effective upon receilpt of
written notice by the faculty unit member. Any grievance appeal under
this Section wil| beglin at Step 2. The conference required at Step 2 must
be held by the President or Superintendent, or in the absence of the
President or Superintendent, the acting President or Superlnfendenf,‘and

wlll not be designated to any other person.
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15.00 DISCHARGE AND OTHER DISCIPLINE

15.10 PROCEDURE FOR DISCHARGE FOR CAUSE

A faculty unit member, tenured or not, may not be dlscharged, except for

just cause, unless otherwlse provided In this Agreement.

If 1In the Judgmeny of the administration just cause for discharge exlsts,
the faculty unit member wi!ll be furnished written notice of the allega-
tlons supporting that determination and the administration's Intent to
discharge from employment. The matter will be discussed with the faculty
unlt member 1In a personal conference, which will be held at a time not
sooner that ten (10) working days, nor later than flfteen (15) working
days from the date of transmisslon of written notlice, unless otherwlse
agreed by the faculty unlt member and the administration. The faculty
unlt member may bring to +hls meeting a representative chosen by the
faculty unit member. The administration, however. will not proceed with
formal acilon to discharge untll the faculty unlt member has through delay
or other clear expression indlcated the Intention to walvé the right to
Artlcle 6.00, Girlevance Procedure, or until the provisions of that Article
have been exhausted. Formal dlscharge will be effective upon recelpt of
written notice by the faculty unit member. Any grlevance appeal under
thls Section will begln at Step 2. The conference requlired at Step 2 must
be .held by the Presldent or Superintendent, or In the absence of the
President or Superlntendent, the acting President or Superintendent, and

will not be designated to any other person.
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The adminlstration may suspend a faculty unlt member with pay pending
flnal action to dlscharge if, In the administration's Judgment. the

character of the charges warrants such action,

The burden to prove that just cause exists will rest on the

adminlstration,

15,20 DISCHARGE FOR CAUSE AND OTHER DISCIPL INE

The Board of Regents may discharge or otherwise discipline any facul ty
member for acts of gross Immorality, Incompetency, flagrant neglect of
duty or other such conduct as particularized and proscribed by Board

Pollicy 5/4/2, 5/4/3, and 5/4/4, (Apppendix 1),
15.30 DISCRETIONARY APPLICATION

The Board of Regents shall| have the dlscretlion to mete out the al ternative
disclpllnary actlons under Board of Regent policles referred to above and,
in the event such action taken shall be made tha subject of a grievance
under Article 6.00, the burden shall be on the faculty unit member to es-

tabl Ish Inequltabie application of such discretlon.
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16.00 PERSONNEL FILES

16.10 STATEMENT

A single official personnel file will be malntained on sach faculty unit
member at a central location(s) designated by the President or
Superintendent; provided, however, that there will be two (2) such offi-
cial files maintalned on those faculty unit members with Federal appoint-
ments by the Extension Service at South Dakota State University. Business
records concerning each member of the unit may be maintained in the in-

stitutional business or personnel office.

Beginning with the ef fective date of this Agreement, items placed In a
faculty unit member's personnel file will be signed and dated by the per-

son placing the material in the file.

Faculty unit members will have access to their personnel and business
record files, exclusive of confidential pre-employmeni placement creden-
tials, - during normal business hours and may request copies, at their own
cost, of material contalined +therein. If the file 1Is not Immediately
available, it will be made available within one (1) working day. Faculty
unit members may not remove their files from the room in which they are

housed.

Faculty unit members may enter a statement In their files which they feel
clarifies, corrects, or refutes material therein, and such statement will
be attached to the applicable documents in the file. Faculty unit members
may also place 1in their file materials relevant to academlic qualifica-

tlons, teaching, research, scholarship and servlice.
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Access to faculty unit members' personnel files will be restricted to the
faculty unit members, their authorized agents, or authorized

adminisfrators.

A log will~be maintained which indicates the following:
1. Name of faculty unit member.
2. Date accessed.
3. Name of person accessing file.

4, Date returned to room In which file In housed.

76

March 18, 1985 Page 72




18.00 UNIT MEMBER RESPONSIBILITIES
18,10 L&UJLEE&EEELIEEEK»EUE!"IlEs_f HIGHER EDUCATION INSTITUTIONS

Upon accepfing an appointment, a faculty unit member generally assumes
responsibil ity In three (3) areas: teaching, research and scholarship,
and service unless otherwise speciflied under item (6) of Section 7.15. A
Representative List of duties within thase areas is found In Appendix C.
In addition, a faculty unit member is expected o perform assigned respon-
sibilitles 1In accordance with recognlzed standards of professional ethics

and departmental policy.

18.20 MWORKLOAD - HIGHER EDUCATION INSTITUTIONS

The parties to this Agreement recognize that workload policies are es-
tabl Ished for each campus. To this end the workload ad hoc committees es-
tabl Ished under the 1981-1984 Agreement, glving consideration to previous
reports they have submitted, have formulated workload policy recommenda-
tions on credit hours, contact hours, preparations, cllinical werk and
other items as deemed appropriate for their respective campuses. Any
part(s) of the Institutlonal wcrkload policies which need change or cannot
be agreed to after discussions between the President and a majority of the
committee's membership by February 15, 1986, wil| be forwarded to the
Board and COHE negotlations teams for subsequent negotiatlons. In such
case It Is the Intent of the parties Théf the previously agreed upon
workload policies will remain in effect as referenced in the Institutlons'

facul ty handbooks.

18.21 YORKLOAD COMMITTEE
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17.00 ACADEMIC GOVERNANGE
17.10 GENERAL STATEMENT

Academic governance at each 1insi.'"tion will exerclse all the rights,
powers and prerogatlves heretofore possessed, except to the exient that
such rlghts, powers and prerogatives are In confllct with the rlghts,
sowers and prerogatlves secured by COHE by this Agreement, |n whlch case
he rights, poﬁers and prerogatives of COHE wll| supersede and are ex-

clusive of those of the establlshed academic governhance.
17.20 CURRICULUM COMMITTEES - SPECIAL SCHOOLS

Curriculum commlttees will| be established for the purpose of studylng cur=-
rliculumn devel opment at the speclal schools. The committees wll| Include
up to three (3) faculty unit members +to be appointed by the COHE chepter
president and up to three (3) administrators. The commlttees will be
responsible for provliding thelir recommendatlons to the Superlntendent

regarding curriculum change or development of a curriculum area.
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A single committee wil| be established for the purpose of formulaﬂng no[
workload policies - one for USD, SDSU, and SDSM&T, and the ofher for BHSC, ”
NSC, and DSC. This commlittee wlll consist of two (2) members‘appolnfed by5;
the Board of Regents and two (2) membars appolnted by the Uniserv

Director.
18.22 WORKLOAD - LIBRARIANS = HIGHER EDUCATION INSTITUTIONS

Faculty unlt members assigned to positions In The varlous lnsflfuflonal;
Ilbrartes shall normaily average forty (40) hours durlng any nork week
The work week, for purposes of this Article, will begln af mldn!ghf Frlday“

and end &t midnight the followling Friday.

A faculty unlt member wil) not be required fo‘nork on more Than flve (5):
calendar days per work week unless the asslqnmenf ls mufually agreed fo by;
the administration and the faculty unlt member._, A faculfy unlf mambe
will not be required to work mcre than seven (7). consecuflve days, unla

mutual ly agreed to by the administration and the fa;qlty_unlfkmembqr;-

Faculty unlit members assigned to |lbrary poslflons nlfh Teachlng respon
sibilities wll| have thelr class time and class preparaflon flme (Tno (2);

hours per credit hour) counted Into their forfy (40) hour ueek.

ALl taculty unlt members assligned to |ibrary posl?lons witl enjoyffh':sum
rights and must maintaln the same professloﬂa| : " '

siblllty as exerclsed by other faculty unit membors y_fhts greanen?

Librarians shall be responsible for sufflclenffand'adequafe pr"




Librarfan faculty unlt members shall be expected to perform assigned
responsibllities In accordance with recognlzed standards of professional
ethics and departmental pol]cy. Any fallure of llbrarlan faculty unlt
members to perform according to sald standards shall subject sald members
t¢ discharge for cause or other dlsclpllinary measures In accordance wlth

Article 15.00 of this Agreement.
18.30 PRIVATE PRACTICE AND CONSULTATION - HIGHER EDUCATION INSTITUTIONS

A hlgher education faculty unit member who enters Into private practice,
private consulting, additlonal teaching or research, or other activity for
which additional compensetion Is recelved during the faculty unit members!'
contract pertod and during the period of this Agreement, wlll not contract
to0 devote more than 16 hours cumulative per month or 144 hcurs per year
(non-cumulative) on such activity [If sald activity shall require the
faculty unit members! absence from dutles, The actlvity for which the In-
dividual s released must be substantially and signiflcantly related to
assigned dutles and must benefit the professional disclipline and devel op-
ment of the Individual as determined by the President cunder such
guldelines and restrictions, as shall be establlshed frcm time to time by
the Board. Released time will alsc be subject to the follewling

conditions:
The faculty unit member will:

1. apply In writing to the President, on establlished forms, for
written approval before engaging In such actlvity or contract-

Ing to do so;
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2. report to the Presldent through administrative channels the ac-
tivity, duratlion of the actlvity, and the number of hours which

were devoted to the additlconal activity;

3. 1Imlt and restrlct such activity so that It does not Interfere

wlth assligned responsiblilitles;

4, relmburse the Instlitutlon av the Instltutlionally establ Ished
rate for any Instlitutional space, equlpment, personnel, and

materlals used for such additlonal activity.

18.40 QUTSIDE EMPLOYMENT

The statutory provlislons régardlng dual employment are at SDCL 3-8-4 to
3-8~5.4. The Board and the Instltution wlll not Infringe upon a faculty
unlt member's privilege to engage In consultTing or other employment out-
slde +he Instltution's -regular day class schedule durlng the academlic
year, so long as the other employment does not adversely affect or con-
fllct with the faculty unit member's performance of his primary respon=-

sibliltles to the Institution.
18.50 PROFFSSIONAL TRAVEL

Travel expense Incurred by faculty unlt members In adminlstratively
authorlized representetion of the Instlitutlon at federal, state agency, or
other professiuna! w-etings wil! be fully relmbursed by the Institutlion In
accordance with state travel regulations. The adminlstration will develop
uniform procedures by which a faculty unlt member may request travel funds
for professlonal actlvities. Faculty unlt members may submlit concerns

regarding travel procedures to the adminlistration.

March 18, 1985 ' Page 77

81




18.60 STUDRENT DiSCIPLINE

Student discipline Is addressed in Board of Regents Policy Manual and each
Institution will include the student discipline pollicy for the institution
In the faculty handbook. It Is the responsibility of the administration
to +take appropriate steps to enforce the discipline policy(s) referenced

above.

18.70 WORKDAY ~ SQUTH DAKOTA SCHOOL FOR THE VISUALLY HAND|CAPPED

The workday for the faculty unit members on the campus of the SDSVH wll|

commence at 8:00 a.m. and end at 3:45 p.m.

Because of required travel and home visits, the itinerent teachers will
have a flexible schedule. Total weekly workload hours will remain equal

to those of other faculty.

All faculty unit members will have a thirty (30) minute duty free lunch

perlod.
An effort wlll be made to assign committee responsibilities equitably.
Committee assignments which will require attendance beyond the faculty

unit member's workday will be discussad with the faculty unit member prior

to asslignment.

18.80 WORKDAY - SQUTH DAKOTA SCHOOL FOR THE DEAF

The workday for the teaching faculty unit members on the campus of the

SDSD will commence at 8:00 a.m. and end at 3:45 p.m.

The audlologlst!s workday will commence at 8:00 a.m. and end at 4:30 p.m.
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The administration at the speclal schools bears the responsibility for
determining the necessity for and structuring of professional days

actlivities,

Each school wil!l establish a professional days activitlies committee com-
prised of up to three (3) faculty unit members to be elected by members of
the faculty unlt and up to three (3) adminlstrators to be appolinted by the
Superlntendent. The committee wll| be responsible for providing profes-
sional davs program recommendatlions to the Superintendent and for evaluat-

Ing the content and format of the professional days activities,
18.82 GENERAL FACULTY MEETINGS - SPECIAL SCHOOLS

The administration at +the speclal schools bears the responsibllity for
determining the necessity for generai faculty meetings. Such meetlngs
will culminate no later than 4:00 p.m. Faculty unit members may make

recommendations to the adminlstration concerning the agenda.
18.83 SUBSTITUTES = SPECIAL SCHOOLS

I+ will be the responslbllity of the administration at the special schools
to secure substitutes when deemed necessary by the admlnlstration.
Faculty wunlt members wll| not be required to assume responsibllitles for
students of absent faculty, except In unforeseen situations of less than
one~-half day duration, when the administration -cannot cover the class.
Where regular faculty unit memberé are utlillzed as substltutes, such as-

signments wil| be made equltably.
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The workday for the Independent living faculty unit member will commence
at 8:00 a.m. and end at 3:45 p.m. three dayé a week, with flexible
schedules of seven and one-hal f hours (7 1/2) for the remaining two days

of the week.

Part-time faculty unit members will work only that portion of the day/week
which Is equal to their percentages of a full unit member. Part-time
faculty unit members wll| be required to participate In faculty meetings
or scheduled professicnal activities If such meetings or activities fall

during their assigned working hours.

If in the Judgment of the administration, It is necessary that a part-time
faculty unit member attend professional actlvities which are scheduled
during other than the faculty unit member's normal wecrking hours, a part=
time unit member may be required to attend and will be compensated for the

additional working hours.

Because of required travel and home visits, the itinerent teachers will
have a flexible schedule. Total weekly workload hours will remain equal

to those of other teaching faculty.

All faculty unit members will have a forty-five (45) minute duty free

lunch period dally.

An effort will be made to assign committee responsibilities equitably.
Committee assignments which will requlre attendance beyond the faculty
unit member's workday will be discussed with the faculty unit member prior

to assignment.

18.81 PROFESSIONAL ACTIVITIES = SPECIAL SCHOOLS
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Scheduling for |Individual Educational Program meetings will attempt to
avold use of faculty unit members as replacement faculty; however, faculty

unit members may be used If necessary.
18.84 PREPARATION PERIODS - SPECIAL SCHOOLS

Preparation pericds are provided to allcw faculty unit members to prepare
their Instructional plans and materials. |f a faculty unit member needs
to leave the campus for a class-related activity or emergency, the faculty
unit member will sign out at the Principal's office before leaving and

sign In upon returning to the campus.

Class preparation time at the School for the Visually Handlcapped will not
amount to less than eighty (80) minutes per work day. Part-time faculty

unit member's class preparation time will| be prorated.

Class preparation time at the School for the Deaf will not amount to less

than one hundred ten (110) minutes per work day. Part-time faculty unit

member's class preparation time will be prorated.
Faculty wunlt members wil| have input Into the schedul ing of pre-staffing
and |EP meetinys that will involve their attendance. An effort will be

made to |Imit pre-sfaffing and IEP meetings to no more than twc (2) per

week for any one (1) faculty unit member.

18.90 ACADEMIC CALENDAR - HIGHER EDUCATION INSTITUTIONS
The academic calendar for the academic year wiil consist of a minimum of

eighty-six (86) days per semester including registration and final ex-
amination periods and will provide for common perlods at each institution

when classes are not In sesslion.
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19.00 WORKING CONDITIONS
19.10 SAFE WORKING CONDITIONS

The partles wlll comply with all appllcable state and federal laws relat-

Ing to safe worklng condltlons.

Whenever a faculty unlt member becomes aware of a condltion which the
faculty unlt member feels Is a violatlon of an Instltutlonal safety or
health rule or regulatlion, the faculty unlt member wil| report such condl-

tlons to an approprlate adminlstrator who wlll promptly Investigate such

conditlons.

Protective devices and flrst ald equlipment will be provided to faculty

unlt members who practice In a hazardous Instltutlonal environment and the

faculty unit member wlll be responsible for the proper use of such
devices.
19,20 UNIT MEMBER OFFICES ~ SPECIAL SCHOOLS

The adminlstration at the speclal schools wlll provide facul ty unlt mem=
bers wlth elther private offlces (lf avallable), lockable desks, or a

lockable flle for the securlty of private and confidentlial materlals and

articles.
19.21 OFFICE SECURITY = HIGHER EDUCATION INSTITUTIONS

If an offlce Is assigned to a faculty unlt member, the Instltutlon wlll
provide securlty of each faculty unlt member's offlce by means of a lock=-
able door. The Instlitutlon will furnish the faculty unlt member a

lockable desk or a lockable flle. Access to a faculty unlt member's desk
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and flles by the partles to this Agreement wlll be dependenf upon the
authorlzatlon of +the faculty unlt menber; however, In exceptional
élrcumsfances, the admlnistratlion shaill be allowed access to a faculty
unlt member's desk and flles In the company of the faculty unit member or

his deslignee.

19.30 HEATING AND AIR-CONDITIONING - HIGHER EDUCATION INSTITUTIONS

An effort wlll be made, subject to budgetary and physical constraints, to
Improve present air condltlonlng and heatling conditlons through deferred
malntenance. Where feaslble, seasonal reassignment of offices will be

made at the request of the faculty unlt member.
19.40 EDUCATIONAL MATERIALS = HIGHER EDUCATION INSTITUTIONS

Higher education facu!ty unlt members will have the opportunlity to select
the materials and texts for the courses for which they are professlonally
responsible, provided that these are conslistent wlth the course descrip-
tlons and not In confllct with the contlnuity of the curriculum. Every
reasonable effort will be made to provide adequate equlpment and materials

required for each approved course of study.
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19.50 TIELEPHONE SERVICE

Each instltutlon will provlde access to telephone service for faculty unit
members under the general guidelines that institutions, where needs are
demonstrated, wlll provide improved service and privacy of conversations
wlth conslderation given to budgetary constralnts and departmental

priorltles.
19.60 CLERICAL ASSISTANCE AND INSTRUCTJONAL SUPPLIES

The parties recognlze the desirabil ity of professional clerical assistance
and adequafe Instructional supplles. To the extent that financlal resour=-
ces permit, effort wil| be made to provide faculty unit members the cleri-
cal asslstance and instructional supplies necessary for the ful fil Iment of

thelr asslgned responslbl|itles.

An effort wll| be made to assigh work-study students equltably.



20.00 LEAVES
20.10 GENERAL STATEMENT

Faculty unit members will have the right to accrue and use leave in ac~

cordance with SDCL Chapter 3-6.

20.20 SICK LEAVE

Full-time faculty unit members at the higher education institutions who
have contracts for the full academic year wil| accumulate nine (9) hours
"of slick leave credit per month, except during the months of September and
March, when eleven (11) hours are credited. Faculty unit members who are

employed fifty percent (50%), but less than one hundred percent (100%),

during the full academic year, wil| earn sick |leave on a prorated basis of
the above. Accrual will| be unlimited.
Full=time faculty uni{ members at the special schools will accumulate 4.3

hours of sick l|eave credit per each full two (2) week pay period. |If
faculty unit members are paid for less than a full pay period, accrual
will be prorated. Faculty unit members who are employed fifty percent
(50%8), but less than one hundred percent (100%), during the full academic
year, wil| earn sick leave on a prorated basis of the above. Accrual will

be unlimited.

Sick leave may be granted for personal illness, pregnancy and related dis-
abilities, exposure to contagious diseases that would endanger the health
of fellow employees, required eye and dental care, or required medical

examination.
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The Institutions have the right to Investigate the use of slck leave. |f
use of sick leave Is found to be for other than the uses |isted above, the
time off wll| be charged o leave without pay, and may be cause for dls-

cipllnary actlon.

Advanced sick leave may be granted, not to exceed 244 hours. Advanced
sick leave may be used only after the exhaustion of ail regularly accumu-
lated slck and annual leave. Advanced sick |eave will be charged agalnst
all slck leave credlts subsequently earned. Advanced sick leave must be
repald prior to leaving the employment of the Institutlon. Advanced sick
leave may not be granted during the flirst year of employment. All advan-

ced slck leave must be approved by the Presidant or Superintendent.

Thls provislion 1Is Intended to guarantee only those rights sneciflically
contalred In SDCL Chapter 3-6, Sections 3-6-7, 3-6-8, 3-6-8.1, 3-6-8.2 and
3-6-8030

20.30 PERSONAL EMERGENCY L.EAVE

Faculty unlt members are aliowed to use twenty (20) hcurs of accumul ated
slck leave during each calendar year for psrsonal emergency, funerals or

serlous unexpected circumstances.
20.40 ANNUAL LEAVE

Faculty unlt members who have ten (10), eleven (11), or twelve (12) month
appointments, excluslve of summer session appolntments, and who are
required to perform regular dutles during student vacation perlods, shall
accrue annual leave credit on the following schedule for each month of

service:
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HIGHER EDUCATION INSTUTITION

0 through 15 10 hours per month.
Over 15 13 hours per month except

during September and
March when 15 hours are

accrued.

SPECIAL SCHOOLS
0 through 15 i 4.6154 hcurs per pay period.
Over 15 6.1539 hours per pay period.

Accrual beglins on the faculty unlt member's date of employment. No annual
leave may be taken untll the faculty unlt member has completed six (6)
months of service. The total accrual at the end of any one (1) month may
not exceed that which the faculty unlt member may earn in twc (2) years of
service. When a faculty unlt member Is on annual leave and is termlnating

employment, no other type of leave may be used.

This provision 1s Intended to guarantee only those rights speclfically

contalned In SDCL Chapter 3-6, Sections 3-6-6, 3-6-6.1 and 3-6-6.2.
20.50 MILITARY LEAVE

Faculty unlt members who are called to active duty In the mllltary ser-

vices are ellglble to request a leave wlthout pay during the length of the

required servlice.
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Faculty uniif members who are members of Reserve or National Guard units
are authorized up to fifteen (15) working days during a calendar year for
requlred training. The faculty unlt member does not lose pay or beneflts

during the training period.

20.60 JURY LEAVE

Faculty urlt members who are summoned for jury duty will receive their
regul ar compensation, and are authorized to accept the fees ordinarily

pald to a juror. No charges will be made against accrued leave.

32
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A faculty unit member may be granted sabbatlcal leavg’affer,slx’(é) br;ﬁ;

more consecutlve years of full-time employment In +hé QYSfem. A faculfy;ff

unlt member may be granted faculty unlt membér improvemenf or career .
redlirection |eave after three (3) consecutlve years of full-flme employ-
ment in the system. Approval for such leave wlll be conflngenf upon Th
faculty unlt member presenting plans for formal sfudy, research. cr ofhe
experlences whlich are deslgned to Improve the quallfy of serv!ce of fh
faculty unlt member to the Institutlon, to the Boqrd andbfo-fhe;STafe‘o

South Dakota.

The number of all faculty unlt member improvement, career redlrec?lcn;or
sabbatlcal |eaves granted by an instltutlon durlng any f!scal year w!l
not exceed flve percent (58) of the faculty unit members or one (1) FTE. '

whichever Is greater, In any cne (1) year.

Sabbatlcal * leaves fcr nine (9) month faculty unlf'memppr#iyi[!ibé“férjaép
more +than two (2) semesters at one-half the salary. wh}chvrbdid héVé;bae‘
pald had the faculty unlt member been cn full-fime anploymenf. or nof‘mori
than one (1) semester at the full salary which would have beun pa!d_ha

the  faculty unlt member been on full=tIme anploymenf. g

Sabbatical |eave for twelve f12) month facul ty unlf mambers wlll be for
not more than twelve (12) months at cne-half the salary whlch nould hav‘
been pald on full-time anploymenf, or not more than st (6) consecuffv
months at the full salary which would have been. pald on ftll-.lme

employment,
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.Faéﬁi+y unit member Improvement or career redirection leave for nine (9)
month faculty unit members wil! be for not more than two (2) semesters at
elght percent (8f) of the salary which would have been pald on full-time
employment, for each full academic year of consecutive full-time service,
' ﬁplto a maximun of fifty percent (50%) of salary, or not more than one (1)
semester at sixteen percent (16%) of the salary which would have been pald
on full=time employment, for each full academic year of consecutive full-
Tlhe‘servlce, up to a maximum of one hundred percent (1008) of salary, for

each ycar of consecutive servlice.

FaCulfy’ unit member Improvement or career redlrection leaves for twelve
(12) month faculty unlt members will be for not more than twelve (12)
months at eight percent (8f) of the salary which would have been paid on
>full-+lme anployment, for each full year of consecutive full-fime service,
up to a maximum of fifty percent (50%) of salary, or not more than six (6)
consecutive months at sixteen percent (16%) of the salary which would have
been pald on fuil-flme employment, for each full vear of consecuflverser-

~ vice up to a maximum of one hundred percent (100%) of salary.

All faculty unit members recelving faculty unit member Improvement, career
redirection, or sabbatical leave are required to return to the Institution
granting the leave fér at least two (2) academic years of full-tIme ser=-
vlcg, or to refund the full salary and Institutional costs of fringe
benefits received while on leave. If a faculty unit member returns, but
falls to perform the full two (2) years return-to-service obligation, then
- the repaymenf obl Igation wil| be prorated. Any repayment obligation will
be due In full one (1) calendar year after the end of the leave period or

any subsequent, succsssive |leave perlods. Anv repayment obligation which
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remalns unpald after falllng due shall earn Interest at an annual rate of
elghteen percent (18%) compounded seml~annually, A faculty unit member
who cannot perform return-to-service obl Igatlons due to a death or per-
manent and +total dlsablllty, or reductlon in force, wlll be released of

all repayment obl Igations, Determination of whether a faculty unlt member

is to be consldered dlsabled wlll be made by the Board.
All faculty unlt members, upon return from faculty unlt member Improve-
ment, career redlrection, or sabbatlical leave wlll be rsturned to thelr

former positlons or be assligned to positlons of llke nafure and status,
and wlll be granted Increment Increases that were glven during thelr
| eave. They may be consldered for merlt Increases as If they had served
at the Instltutlon during such perlod. They wll! malntaln tenure, In-
surance beneflts, accumulated slck |leave, and al| other accrued beneflts.
lf‘ the faculty unlt member Is on less than ¢1fty percent (50%) compensa-
tion, service for retlrement Is not accumuiated durlng the perlod of such
leave. Nothing In thls Article wll| be construed to abrogate other provi-

slons of fhls.Agreanenf which affect employment status.

The following criterla will be consldered in selecting the candldates for

faculty unlt member Improvement, career redirectlon or sabbatlcal leave:

1. The merit of the objectives as they reiate to Improving the In-
structlonal program and enhancing the gprofessional growth of
the appllicant, and where other instl+utlions are Involved,
evidence of acceptance of the faculty unlt member's program or
proJect by the Institutlon offering the advanced study or

research.
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2. Years of e%perlence in the system.
3. Previous leaves,
4. Distribution of agplicants by academic area.

All grantees of faculty unit membar Improvement, career redirection or
sabbatical leave wil| execute a promissory note with the Board which is

consistent with the terms of this Article.

20.80 LEAYE OF ABSENCE WITHOUT PAY

Leave of absence without pay may be granted by the Board for up to one (1)
year for educational or other valid reasons. Exceptions may be granted by

+he Board.



20.99 UNAUTHORIZED ABSENCE

A faculty unit member who Is absent from assigned professional activites

without authorlzed administrative approval may be subject to the provi-

sions of Article 15.90.

20.91 PROFESSIONAL LEAVE - SPECIAL SCHOOLS

Faculty unit members at the speclal schools may be granted professional
| eave. The administration will develop a procedure to be Inciuded in the
faculty handbook by which the faculty unit member may apply for profes-
slonal leave. The Institutional COHE chapter may submit recommendations

for this procedure.
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21.00 ERINGE BENEFITS
21,10 STATEMENT OF BENEFITS

Subject to leglslatlve prerogative and actlion, the following fringe

bereflts wil! remaln In force and effect for the faculty unlt members:

Retlrement (SDCL Ch. 3-12), Unemployment Insurance (SDCL Title 61),
Worker's Compensation Insurance (SCCL Title 62), Long Term
Disabil Ity Insurance (SDCL Ch, 3-12), and Personal Liablllty

Indemnificatlion (SDCL Sectlons 3-19~1 and 3-19-2).

The health and |lfe Insurance pollcles presently In effect for the faculty
unit members wlll remaln 1In force until and unless such pollicles are
modifled, changed, substltuted or extended by leglslative or executlve

actlon.

Liabll Ity coverages presently In force for faculty unlt members shall
remaln In force and effect untll and unless such pollcles or coverages are

mod!fled, changed, substltuted or extended by executlve actlon.

The UniServ Director of CCHE wlll be furnished a copy of any master

pollcles for health, |l1fe and |lablllty Insurance.

21.20 GENERAL PROVISIONS

In the event the foregolng Insurance coverages shall be changed by legls~
lative or executlive actlon, the part!es agree to meet, at the wrltten
request of elther, to renegotlate that portlion of thls Article which Is
affected. Such negoflaflons.wlll commence within thirty (3C) working days

of recelpt of the request for renegotlation, Durlng the period of
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negotlaticns, the pollcles and coverages establ Ished by the modlfication,
change or extenslons will go Into effect at such times as are speclifled in
the respectlve contracts of Insurance shall so provide and exlsting

pollicles and coverages are deemed amended accordingly.
27.30 STUDY COMMITTEE

A committee wll| be establlshed to conduct an annual review of fringe
beneflts provided to faculty unlt members and make recommendatlons {o the
Executlve Director and COHE concerning fringe benefits. The commlttee
wll| conslst of two (2) faculty unlt members appolnted by COHE and two (2)
adminl strators appolnted by fhe Board. Meetings of this committee wlil be

scheduled by mutual agreement.

The committee wlll make Its report to COHE and the Board not later than

October 15 and May 15 of each subsequent year.

21.40 EARLY RETIREMENT PROGRAM

The partles agrree that the early retlrement program which has been jolntly
developed should be made avallable to faculty unlt members as soon as
leglislatlvely funded. The program Is to be Incorporated hereln as

compl eted.

o)
Yo
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22.00 SALARY PRQVISIONS = FY 1984
22.10 GENERAL PROVISIONS

The provisions of this Article are contingent on the avallability of funds
authorized and appropriated by the Legislature and the salary Increase
guldelines expressed In the leglslative letter of Intent. The Board

reserves the right to use discretionary funds for salary purposes.

22,20 SALARY ADJUSTMENT INCRFMENTS - HIGHER EDUCATION INSTITUTIONS

Faculty unit members will recelve no less than the leglslatively approved

percentage salary Increases over thelr previous year's salary. |If,
however, the new contract, for which the Increase Is to apply, Is for a
different time frame or period, then the Increase shall be adjusted to
reflect such change prior to the application of the legislatively approved

I ncrease.
22,30 SPECIAL SALARY AND MERIT PAY BONUS

The 1984 Legislature has enacted info law @ special merit pay fund of
$400,000. The Board agrees to provide COHE with a report identifying the
faculty unit members awarded special merit pay bonuses pursuant to thls

leglsliatlon, thelr positlion and the amount of the bonus.
22.31 SALARY IMPROVEMENT = HIGHER EDUCATION INSTITUTIONS

The parties recognize that faculty salaries are significantly lower than
those pald to colleagues with comparable quallfications and exparience In

surrounding states.

130
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The parties agree that a salary Improvement program s necessary to make
faculty unlt member salarles commensurate wlth those of thelr col |eagues
In surroundling states and to make the South Dakota Hlgher Educatlon System
competltive wlth those states wlth respect to the hirlng and retentlon of
facul ty.

To Thaf end, the partles agree that dlscussion pursuant to Sectlon 22.95
of thls Amendment shail Include seeking agreement on the lﬁfernal_and ex-
ternal fundling necessary fo bring faculty salaries comparable with those
of surroundlng states and dlscusslion of a timetable by which fhose levels

might feaslibly be achleved.

22.35 3SDSMAT, SDSU, AND USD IMPROVEMENT FEE PROGRAM

SDSM&T, SDSU, and USD wil! distribute programn Improvement fee funds as ap=-
proved by the 1984 Leglslature and the Board of Regents. COHE shall be
provlided a report concernling the dlsfrlbuflon‘of progran Improvement funds
which shall ldentlfy the faculty unlt members who recelve program Improve=- .
ment fee funds under this program, thelr positlion, and Thé amount of the

program Improvement fee payments.
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22.40 PROMOTION INCREMENTS - HIGHER EDUCATION INSTITUTIONS

A faculty unit iember who is to be promoted with the Issuance of the fis-
cal year 1985 individual appolntment will recelve a minimum promotion In-
crement based on the faculty unit member's fiscal year 1984 base salary.
If the faculty unlt member's fiscal year 1985 contract is for a different
percentage of time or number of months than was in effect In fiscal year
1984, the flscal year 1984 base salary will be adjusted to reflect such
changes prior to the application of the following scheduie of promotion

increments:
Instructor ‘o Assistant Professor = 5%
Assistant Professor to Assoclate Professor - 6.5%

Assocjate Professor to Professor - 7.5%

22.50 CONTINUING EDUCATION AND EXTENSION TEACHING COMPENSATION - HIGHER
EDUCAT JON INSTITUTIONS

This section applies only to these Institutions which have not negotiated
local campus agreements with respect to continuing education and extension
teaching compensation prior to the signing and ratification of this

Amendment.

Each facu{fy unit member accepting a contract, In addition to the faculty
unit member's regular employment appointment to teach a continuing
education/extension course, will be compensated at a negotiated rate not
less than Four Hundred Fifty Dollars ($450) per semester credit hour as-
signed, subject to the qualifications set forth bLelow. When a course

falls to meet the specified minimum enrol Iment, the contract may te volded
March 18, 1985 - Page 98




by the administration or the faculty unit member may be given the optlion
to slect In writing to accept compensation at a lesser amount based on net
revenue, consldering deductlons for fringe beneflts, course-related travel

and administrative costs.

I+ 1Is the Intent of the partles to this Agreement that the assignment of

teaching these courses Is not to be an overload asslignment.

22.51 SALARY ADJUSTMENTS

A Joint COHE/BOR Committee shal |l be formed for the purpose cf ldentifying

warranted salary adjustments among faculty unit members.

Such committee shall be formed and shall operate under the followlng

guldellnes:

1. The commlttee shall consist of four (4) members; two (2) ap-

pointed by COHE and two (2) appolnted by the Board of Regents.

2. Expenses of members shall be the responsibli|ity of the appolint-

Ing partles.

3. The commlittee shall Issue a report of a plan to obtaln a
statistical approach which Identifles salary Inequlities and
such report shall be provided to the Executive Director of the

Board of Regents and the Director of COHE.

The report contemplated by the preceding paragraph shall be prepared,
documented, and submitted at the earllest time as shall be permitted In
the clrcumstances and complexitles of the task. The Board of Regents

shal|l recelve and review the report toward the end that the findings and
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recommandations received will be consldered in conjunctlon with other
factors used and establIshed for faculty compensation. Unless and untll

released by the Board of Regents, the report shall remaln confldential.

Iin “‘he dlstribution of dlscretlonary salary monles the Board of Regents
shall glve prlorlty to adjusting salarles of faculty who have been Iden-
t1fled, or are otherwise ldentiflable, by the Jolnt commlttee and approved

by the Board.

22.60 1985 SUMMER SESSJON COMPENSATION - RATES AND PROVISIONS - HIGHER
EDUCATION INSTITUTIONS

Thls sectlon applies only to those Instltutions which have not negotlated
local campus agreements wlth respect to summer sesslon compensation rates
and provislicns for the 1985 summer sesslon(s) prlor to the slgning and

ratiflcation of thls Amendment.

I+ Is the Intent of the partles that where summer sesslon compénsaf!on
rates and provislions have been previously determined by a percentage of
the academlc year base salary that the same process be contlnued for the
summer of 1985, Nego*latlions wlil Include minimum class slze and course
offerings. If the local partles fall to reach agreement prlior to
April 15, 1985, the matter shall be referred to the Board and COHE
negotlation teams for resolutlon. |f the matter !s not resolved within
ten (10) worklng days thereafter, the Board shall resalve the matter at

the next regular Board meetlng.

When a course falls to meet @ speclfled enrollment, the contract may be
volded by the adminlstration, or the faculty unit member may be glven the

optlon to elect In wrlting, to accept compensatlion at a |esser amount
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based on net revenue consldering deductlons for fringe beneflfs;

course-related costs and adminlstratlive costs.

22.65 POLICIES, PRACTICES AND COMPENSATION - CONTINUING EDUCATION SUMMER
SESSIONS

The partles Intend that unlform summer sesslon and uniform contlinulng
educatlon/extenslon pollicles and practices be established on each campus.
However, the partles recognlze that thls goal has previously been un-
achlevable. Therefore, as soon as s practical, commlittees conslsting of
two (2) faculty unlt members appolntad by the local chapter of COHE and
two (2) admlnlstrators appolnted by the president wlll be contlnued on
each campus to revlew current pollicles and practices regardlng summer ses-
slons, contlnuing educatlon and extenslon and make recommendatlons to
thelr respectlive preslidents; speclflcally notlng any recommendations not
unanimously agreed upon by the members of the commlttee. The Student
Assoclatlon on each campus may appolnt a student observer to be present at
commlttee meetings. The student observer wlll have the right to enter

Into comm]ttee dlscusslions.

In subsequent years, modlflcatlons of locally agreed pollcles on any cam=-
pus may be proposed by the Presldent or local COHE chapter to be resol ved

by the processes descrlibed above.

22,70 SEECIAL SCHOOLS SALARY SCHEDULE POLICIES

Faculty unlit members at the speclal schools will be placed upon the salary
schedule as set forth iIn Appendix G according to the followlng pollicles
effective with thelr 1984/85 employment contracts:
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1.

2.

“4 March 18, 1985

Faculty unit members employed full-time for nlne (9) months fcr
flscal year 1685 wlll be pizsed In the lane and on the step of
the salary schedule, as set forth in Appendix G, which cor=-
responds to +thelr level of tralning and experlience (one step
credlt for each year of 508 time or mcre of experience). No
faculty unit member will recelve less than a six and one-tenths
percent (6.1%) Increase, based on thelr fiscal year 1984
salary. |f the faculty unit member's flscai year 1985 contract
Is for a dlfferent percentage of time or number of months than
was In effect In flscal year 1984, the flscal year 1984 base
salary wlll be adjusted to reflect such changes prlor to ap-

pllcation of salary increases.

Faculty unlt members with appolntment contracts of more than
nlne (9) months wll!| recelve additlonal compensatlion based upon

proration of thelr approprlate nine (9) months salary level.

Faculty unlt members employed for flfty percent (508) time or
more, but less than full-time will!l be placed In the lane and on
the step of the salary schedule, as set forth in Appendix G
which corresponds to thelr level of tralnling and experlence
(one step credlt fer each year of 50f time or more of ex-
perience), and wlll recelve the salary for the appropriate
step, multiplled by the percentage of full-time employment as

Indicated on thelr appolntment contract. Faculty unlt members’

employed less than flfty percent (50%) time will recelve credit

for advancement on the salary schedule. To be counted for

advancement on the salary schedule, such employment must be for
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March 18, 1985

at least a full semester. Advancement on the schedule will
occur when the part-time experience Is the equivalent of one

year of 50f time or more of employment.

I+ 1Is the intent of the parties that facuity unit members paid
from federal or other restricted fund sources will be placed on
the salary schedule by the same process used for facuity unit
members paid from direct opérafing funds. It Is recogﬁ!zed
that this provision will be Implemented only if funds are
available from the appropriate federal cr other restricted fund
sources and the institution receives approval for additional
spending authority or transfer authority necessary to implement

this provision,

Faculty unit members wil| be awarded one (1) full year of prior
experience credit for each year of teaching experience at a
school whose primary mission Is, In the case of SDSVH, special
education for the visually handicapped and in the case of SDSD,
special education for the deaf. Faculty unit members will be
awarded one (1) full year of prior experience credit, up to a
maximum of eight (8) years, for each two (2) yearz of teaching
experience at any other institution. |If the faculty unit men~
ber establishes that .fhe experience was comparadle to that
provided In the current assignment one (1) year of credit will
be awardad for each year of appropriate experience, without

limit as to the number of years of credit.
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Notlflcatlon, In writing, of Intent to acqulre educatlonai
requirements which would lead to a lane change wil| be provlded
to the admlinistration no later than April 1. The faculty unlt
member wl|| provide veriflcatlion of the completlon of education
requlrements to the admlnlistratlion no later than September 1.
If such verlflcation is not provided, the faculty unit member

wll| be returned to the approprlate |ane.

22,75 CERTIFICATION - SPECIAL SCHOOLS

1.

3.

March 18, 1985

Faculty unlt members who have provided proof of current cer-
t!flcatlon to the Superintendent prlor to September 1 w!l| be
pald an additlonal Five Hundred Seventy-Two Dol lars ($572) per

flscal year.

"Certiflicatlon® as used In this Article wll| mean, at the
School for the Deaf, current certiflcatlon by the Council for
Educatlon for the Deaf, (CFD=-Provislonal or CED-Professiona!),
and at the School for the Visual ly Handlcapped, current cer-
tiflcatlon by the Asscclatlon of Educators for Visually
Handlcapped (AEVAH |evel AA or level AAA) or college certlflca=-

tion In orlentat.on and mobl|Ity.

It 1s the Intent of the partles that faculty unlt members pald
from federal or other restricted fund sources wil| be pald for
certiflcatlon at the same rate as faculty unlt members pald
from dlrect operating funds. It Is recognlzed that thls provi=-
sion wlll be Implemented only If funds are avallable from the

approprlate federal or other restricted fund sources and the
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Instltutlon recelyes approval for additlional spending authorlty

or transfer authority necessary to implement this provislion.

4. Notiflcatlon, In writing, of intent to acqulire certlficatlion
will be provided, by the faculty unlt member, to the ad-

ministration no later than Aprll 1.

22.80 SPECIAL SCHOOLS EXTRA-CURRICULAR COMPENSAT|ON

The authorlzed voluntary assumption of the followlng extra curricular ac-
tivity supervision at the special schools by faculty unit members wlll be

compensated In accordance wlth the followlng schedule:

SDSVYH SDSD |
Track Track -Head Asslstant
Boys $624 : Boys $ 728 .5364
Girls $624 Glrls $§ 728 $364
Drama/Decl am Basketbal |
$416 " Boys $1,040 . $520
Goalbal | 5936 Girls | $1,040 $520
Newspaper $624 Vol leybal |

Girls $ 520
Cross Country

Boys $ 520
Cheer! eading

Sponsor $ 208
Awareness Group

Sponsor $ 520
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" Drama $ 312

Newspaper $ 624

If one of the speclal schools decldes to establish addltlonal compensated
extra-curricular actlivitlies, other than those indlcated above, the
Superintendent, prior to the implementation of the extra-curricular ac-
tivity, wlll Inform the Preslident of the COHE chapter of the plans and
compensation for the extra-currlcular actlvity. Faculty unlt members at
the school wlli be offered the opportunity +to apply for the exira-

currlcular actlvity supervislon.

Vacancles whlch occur In exlsting extra-curricular activity supervlision

will be fllled In the same manner as for new actlvitles.
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22,95 SALARY AND FRINGE BENEF|T FUNDING

Representatives of the Board and COME wil| meet prior to the August Board
meeting in 198 +to hold preliminary discussions on salary and fringe
benefits for the following year. In subsequent years, this meeting will
be held prior to the June Board meeting. |t is the Intent of the parties
.1'0 attempt to reach such agreement as Is necessary to cooperate In sup-

porting legislation to fund salaries and fringe benefits.

§
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23,00 LEGISLATIVE ACTION

23,10 STATEMENT

Where a provision of this Agreement requires legislative action, other
than appropriations, for its implementation, COHE and the Board agree to
meet to discuss the drafting of such legislation, and Its Introduction
into the legislative process. Where mutual agreement is reached on the
proper form of the desired legisiation, and the proper introduction of
sﬁch legislation into the process, then the parties will lend their sup-

port to the passage of such leglslation.

I+ 1is agreed by the parties that any provision of this Agreement which
requires legislative action to permit its Implementation by enactment of a
bill into law, or by appropriation of funds therefore, will not become ef=-.

fective until the necessary legislative action is obtained.

If the Legislature appropriates Insufficient funds to properly implement
any provisions of this Agreement which is dependent on such funding, said
provision will be implemented to the extent of the funds appropriated. |t
is understood that If the inadequacy of funding affects both un!t and non-
unit personnel, that the funds appropriated will be prorated by the Board
between the un}T and non-unit personnel, and only the amount al located to
the wunit wlll be available for the Implementation of the affected

provlision,

If the Legislature does not appropriate any funds to implement a provision
of +this Agreement which Is dependent on such funding, then said provision

will not be placed into force.

- Merch 18, 1985 © 112 . Page 108
\‘1"“. .




The provisions of Article 3.11 (8) do not obl igate COHE to support legis-

lation enacting merit pay.

133
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24,00 AGREEMENT MANAGEMENT PROV]SIONS
24,10 AGREEMENT MANAGEMENT

in order to facillitate the management of this Agreement, the following

Agreement Management Conmittees are establ ished.
24,11 INSTITUTIONAL AGREEMENT MANAGEMENT COMMITTEES

Each institution will establish an Institutional Agreement Management
Committee (1AMCOM) made up of three (3) administrators, appointed by the
Institutional president, and three (3) faculty unit members appointed by
the COHE chapter president, except at the speclial schools where the com-
mittees will be comprised of two (2) administrators who will be appointed
by the Superintendent and two (2) faculty unit members by the COMHE chapter
president. For each of such committees, the appolntment aufhérlfles will
designate one (1) of +their appointees ad co-chairperson. The oo=-
chairpersons will be jointly responsible for establishing meetings and
composing agenda. Such committees will| meet at |east once every ninety

- (90) calendar days unless otherwise agreed by the co-chairpersons.

The [AMCOM are intended to be informal forums for identification and dis-
cussion of problems of Interpretation of Agreement |anguage and Agreement
Implementation and management, The Committees are not authorized to
modlfy, supplement or amend Agreement |anguage. |tems of business will be
placed upon the agenda of anyvmeeflng upon written request of any two (2)
members.,

The Committee w!i| report The subject and results of its deliberations to

the Board, COHE, the presidents, superlintendents and other IAM Committees.

March 18, 1985 Page 110




The Committee wlll not become involved in the grievance process or In
negotiations, nor be obligated to reach agreement on any item of business

conslidered.
24.20 TJOTALITY OF AGREFMENT

All matters on which the parties have reached agreement are set forth in
this document. All other understandings, representations, or cgreements

between the parties are of no force and ~ffect.

During the duration of thls Agreement, the provisions hereof will| super=
sede any previous or future regulations, practices, rules, policies or
handbook provisions witich may be in conflict with the express terms
hereof. Any indivldual contract entered into between +the Board and a

faculty unit member will be subject to the provisions of this Agreement.
24,30 PRINTING AND DISTRIBUTION OF AGREEMENT

The Board and COHE wlill <cooperate iIn preparing and printing this
Agreement. The Board will prepare the master copy for printing. The gal=-
ley proof for the printing of this Agreement will be approved by the par=-
tles. The costs of production will be shared egqually by both parties
based upon a mutual agreement as to the price and number of coplies to be
printed. The Board w!ll! be responsible for arranging for the printing of
this Agreement. COHE agrees to pay the Board for their share of the

printing costs within thirty (30) days of the date billed.

The Board at the time of any new hire will be responsible for providing to
the new faculty unit member a copy of this Agreement from the above number

of coples printed.
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24,40 SEVERABILITY

If any word, phrase or provision of this Agreement or any application
thereof to any faculty unit member or the Becard is held to be contrary to
law by a court of competent jurisdiction, such word, phrase, or provision
or application will be deemed valid and subsisting only to the extent per-
mitted by law and all other words, phrases, provisions and appl ications

wil| be separated and continue In full force and effect.
24.50 HAIVER

Fallure of elther party to require performance by the other party of any
promise, condition or covenant herein will In no way affect the full right
to require such performance at any time thereafter, nor will the walver by
either. party of a breach of any promise, conditlon or covenant hereof be

taken or held to be a waiver of the promise, condition or covenant.
24.60 MODIFICATION

"This Agreement may be modifled in writing upon mutual agreement of the

parjles.

24.70 NOTICE

Unless otherwise provided, where notice is required to be given, it will

be sufficlent:

1. In the case of faculty unit members, if sent by certified mall
to thelr last reported residential address or If hand delivered

directly to the af fected faculty unit member;
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2. in the case of COHE, if sent by certified mail to the institu-
tional COHE President at the !ast reported residential address,
or COHE, 2116 South Minnesota Avenue, Sioux Falls, South Dakota
57105 or hand dellvered to the Institutional CCHE President or

to an employee of the Sioux Fal|s COHE office;

3. 1In the case of the Board, If sent by certified mail to Board of
Regents, Kneip Buildlng, Pierre, South Dakota 57501; or hand

delivered to the Executive Director of the Board of Regents;

4, in the case of Institutional Presidents or Superintendents, if
sent by certified mail to their respective institutional ad-
dresses, or hand delivered to an empioyee of the respective

President's or Superintendent's off!ce;

and in all|l other cases, If sent by campus or rcgular malls to the Institu-
tional office or regular business address of the person or party. The
parties agree that a signed receipt adknowledging hand delivery will be

provided upon request.

Notice will be required only when the words 'notice" or '"notification" ap-

pear in this Agreement.

Where notice Is required to be given by a date certain, It will be effec-
tive If postmarked by the United States Postal Service by midnight of the
day prior to the specified date. Where notice Is required to be given
within a certain time period, it will be effective if postmarked by the
Unlféd States Postal Service by midrnight prior to the last day of such

time period.
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25,00 EFFECT, DURATION AND RENEGGTIATION
25.10 EEFECT AND DURATION

The provisions of this Agreement wil| take effect when signed and ratified
by both parties. It will remain in full force and effect through the 30th

day of June, 1985, except to the extent provided below.

On "or before the first day of April, 1985, elther party may notify the
other that It wishes to renew or modify this Agreement. In this event,
the parties will meet no later than the 15th day of April, 1985, to

negotiate with respect to a successor agreement.

If a successor agreement has not been ratified by the 30th day of June,
1985, the parties may mutual ly agree to extend the force and ef fect of

this Agreement,

138
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26.00 . DUES DEDUCTION

26,10 STATEMENT = HIGHER EDUCATIO (IONS

During the term of this Agreement, the Board agrees to deduct COHE member=-
ship dues, In an amount established by COHE and communicated in writing to
the Board by an ‘authorized offlcial of COHE, from the pay of those facul+ty
unlt members In the bargaining unit who Individual ly and volunfarl]y make
such request on the dues deduction authorlization form as depicted in

Appendix D of this Agreement.

Deductions wll| be made monthly. Annual dues will be deducted in twelve
(12) equal Installments for faculty unit members with twelve (12) month
contracts, or whose nine (9) month compensation is paid in twelve (12) in=-
stal Iments. | Annual dues will bé deducted 1in nine (9) equal instal|ments
for faculty unit members with |ess than twelve (12) month contracts.
Twelve (12) month contract faculty unit members requesting dues deduction
subsequent to July or less than twelve (12) month contract faculty unit
members requesting Thé dues deduction subsequehf to September wil! have
thelr annual dues deducted Iin the remalning pay periods on a prorata
basls. The faculty unit member's dues deduction authorization form must
reach the business office no later than the tenth day of the month In
which the authorized dues deductlon Is to begin. COHE will give to the
Board wrltten notice of any change In lfg dues at least thirty (30) work-
ing days prior to the effective date of any such change, provided only one
(1) such change Is made per calendar year.

The dues deducted will} be remitted by the institution to the local COHE

treasurer as soon as possible, but not |ater than fifteen (15) working
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days following the end of each pay period. Accompanying each remittance
will be a |Ilst of the faculty unit members from whose salaries such

deductions were made, and the amounts deducted.

The institutions will not be responsible for making deduction for dues If
a faculty unit member's pay within a pay period, after other mandatory or
voluntary deductions, Is |ess than the amount ailthorized. In such event
It will be the responsibility of COHE to collect its dues for that pay

period directly from the faculty unit member.

The institution's responsibility for deducting dues from a faculty unit
member's salary will terminate automatically upon either 1) revocation of
the faculty unff member's prior dues deducticn authorization, or 2) cessa-
tion of the authorized faculty unit member's employment, or 3) the cessa-
tlon of the authorizing faculty unit member's inclusion in the bargaining

unit.

Faculty unit members who wish to cancel thelir dues deduction authorization
will forward a completed dues deducticn cancellation form (Appendix E) to
the institutional payroll section prior to the first of the month in which
the faculty unit member wishes their dues deduction authorization to be

cancel l ed.

The institution will Inform the Institutional COHE President of any
request for dues deduction cancellation by the fifth working day of the

month in which the dues deduction is to be cancel led.

COHE wil| indemnify, defend and hold +the Board, 1ts members, officlials,
agents and representatives harmless against any clalm, demand, suit, or

any form of |iability (monetary or otherwise), including attorneys' fees
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APPENDIX A

GRIEVANCE FORM - STEP 1

South Dakota Board of Regents and The Council cf Higher

Education (COHE)

Institution: Date:

Name:

Dept:

Address:

Provisions of the Agreement vlolated:

Article(s):

Section(s):

S+atement of Grlevance:

Remedy deslred:

Neame of person to whom this Grievance |s addressed:
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and costs, arlsing from any actlon taken or not taken by the Board, Its
members, offlclals, agents or representatives In complying with this
Article or in rellance upon any notlice, letter or written authorization
furnished to the Board pursuant hereto. COHE assumes full and sole
responsibllity for all monles deducted pursuant to thls Article upon
remlttance to COHE. COHE wlll prompfly refund to the Board any funds
" recelved pursuant to this Article which are In excess of the amount of

dues which the Board has agreed to deduct.

The Board wil| not deduct from the pay of any faculty unit member any COHE
fines, penaltles, and speclal assessments which are not a part of the

asount of annual dues.

The Board's responsibl|ities under this Article wll| termlnate automati-
| cally upon 1) the explration of thls Agreement, or 2) violation by COHE' of

the provisions of thls Article.

26.20 STATEMENT - SPECIAL SCHOOLS

Dues deductlion for faculty unlt members employed at the Speclal Schools is
currently prohlbited by the State Board of Finance Rules. At such time
that Board of Flnance Rules are changed to al low dues deduction for facul=-
ty unlt members at the Special Schools, at no additlonal cost to the
Board, or faculty unlt members at the Speclal Schools are placed on the
Regents! payrol| system, dues deduction will be allowed for faculty unit

members at the Speclal Schools.
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(This must be the administrator at the
lowest |level who has or may have the

authority to resolve the Grievance.)

Date of Grievance or the date that the faculty

member had knowledge of Its occurrence:

Signature of Grievant:
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GRIEVANCE FORM - STEP 2

South Dakota Board of Regents

Institution: Date:

Name:

Department or Division:

Address to which mailings pertaining to this Grlievance will be sent:

Provision(s) of Agreement violated:

Article(s): .

Section(s):

Statement of Grlevance (include date of acts or omissions complained of):
Remedy desired:

Evidence of informal adjustment attempted:

| will be represented in this Grievance by:
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COHE_. ____  Lega! Counsel________  Myself____

Signature of Grievant:

Date of Filling:

Recelved by:

Position Title:
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APPENDIX B

GRIEVANCE REVIEW FORM

South Dakota Board of Regents

Date:

| hereby request that the Executlve Director review the attached decision

made In connection wlth the attached grlevance because:

| have recelved the declslon on (date).

| will be represented in this grlevance by:

COHE_______ Legal Counsel* Mysel

Signature of Grlevant:

Date of Flllng:

Recelved by:

Positlon Title:

*|f represented by legal counsel, indlcate name, address and telephone

number below:
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APPENDIX C

REPRESENTATIVE LIST OF FACULTY UNIT MEMBER RESPONSIBILITIES

HIGHER EDUCATION INSTITUTIONS

ANTRODUCT ION

A representative list of faculty unit member responsibilities in the areas

of teaching, advising, research and scholarship, and service follows: and

service follows:

Iﬁﬂshlﬂsz

Teaching may include the following activities:

. (N

(2)

(3)

(4)

(5)

(6)

(N

March 18, 1985
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classroom Instruction, preparation and supervision;

fleld=-based or off-campus Instruction;

Laboratory design, preparation, Instruction, supervision, and
other assoclated responsibilities;

student teacher supervision and evaluation;

measurement of student pérformance Inciudlng the preparatlion, ad-
ministration, gradlng and evaluation to tests, papers, examina-
tlons, and reporting of grades;

conference with and academic advlsement of students outside of
thelr reglistration needs;

coordination, supervision, and evaluatlion of student research
beyond regular course assignments, Including research fqr a

graduate degree;
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(8)

coordination and supervislon of student activities directly

related to the academic program such as directing the debate team

or supervising the intramural athletic program;

(9) coordination and supervision of academic programs;
(10) experiments In teaching methods and teaching-oriented research;
(11) writing |etters of recommendation for students;
(12) selection and procurement of bookﬁ, fiims, and other materials
_ for classroom or |aboratory use;
(13) evaluation perlodically of library holdings and recommendations
of books to be ordered by the library;
(14) development of new courses and programs of study;
(15) other similar activities.
Advising:
(1) &dvlsement énd counse! ing of students i
(2) service as a member of a gradua+e studentts research project
committee
Besearch and Scholarship:

Research and scholarship may include the following actlivities:

n

(2)

(3)

March 18, 1985

research which leads to the discovery of new knowledge or new ap-
pllcations of exlsting knowledge;

research intended to |lead to publication In scholarly journals or
books ;

on=-going reading and research to malntaln proficiency and growth

in one's fleld of professional speclallzation;
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(4) In the case of flne and performing arts, regular practlce and

performance to malntaln and develop professional skills;

(5) research Intended to lead to the preparation and presentatlon of
a scholarly paper to a professlonal soclety, or a paper in one's
fleld of speclallzatlon to any group;

(6) edlting professional journals and service as a referee :of
manuscrlpts that have been submltted Tp a Journal;

(7) revlewlng texts In one's fleld of speclallzation for publishers;

(8) holdlng membership or an offlce In professional assoclaflons;

(9) attendance and particlipation In meetlngs, conferences and conven-

. tlons of professlonal assoclatlons;
{10) wrlting proposals for flnanclal support of research or other
. projects, Including academlic Instltutes or workshops;
(11) consulting with other faculty on research proposals or projects;
(12) Institutlon-sponsored research;
(13) dlsclpllne-connected consultatlion or dlsclplfne-connecfed com-
munlty serv[ce; and

(14) other simllar activities.

Service may Include the followlng actlivitlies:

(1) service on Instltutional commlttees;

(2) service on professional assoclatlion commlttees;

(3) service on academlc senate and Its committees;

(4) service on Institutlonally afflllated commlttees;

(5) participation 1In Institutlonally=sponsored actlivities to recrult

students;
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(6)

(7)

(8)

(9)
(10)
(1

(12)
(13)

interviewing and screening candidates for faculty and staff
appoiniments;

&oordlnaflon, advisement and supervision of student organizations
or student activitles not directly related to the academic
program;

participation In sponsored community service or community
projects;

taking inventory of equipment and supplfes;

service as the designated representative of the campus;
participation in community-sponsored activities within the campus
such aé the United Fund drive;

service to state and local govzrnment:: and

other similar activities.
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APPENDIX D

DUES DEDUCT ION AUTHORIZATION FORM

| authorlze the South Dakota Board of Regents to deduct from my pay
membershlp dues and uniform assessments, [f any, establlshed by
the Councll of Higher Education., The deductlon will begln #ith

the flrst full pay perlod after receipt of this authorl!zation or

(date) whlchever occurs l|ater, provided,
1t 1s recelved by the 10th day ot the month In which authoriza-
tlon 1s authorlzed to begin. | authorize and dlrect the Board of

Regents to pay over the sum deducted to COHE.

Thls authorlzatlon wlll contlnue until I+ Is elther 1) revoked by me by
completion and submlsslon of a dues deduction cancellation form
(Appendix E), or 2) the cessatlon of my employment, or 3) the

cessatlon of my Incluslon In the bargalning unlft,

| hereby walve all rights and clalms for said monles pald in accordance

with this aufhorlzaflon.

Nﬂne S. S.ﬂ

Home Address

City State Zip

Department

Institution

Date Signature
Date Recelved __
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APPENDIX E

DUES DEDUCTION CANCELLATION FORM

| hereby cancel my COHE dues deductlon authorization, effectlve with

the (month/year) payrol!l period.

Name S.S. #

Home Address

City State

Y § - I

Department

Institution_

Date | Signature

Date recelved by Payroll Offlce__ - : -

NOTE: Payroll Offlce will forward a copy of the completed form to the president
of the Instltutional CCHE chapter within five (5) days followlng receipt.

~ March 18, 1985 1
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APPENDIX F

BARGAINING UNIT COMPOSITION

The bargaining unit inc|udes:

All full=-time and regular part-time (A regular part-time employee is one
employed in the current semester who Is employed fifty (50) percent but less
than one hundrad (100) percent of the normal full-time load.)
Instructional-research faculty in colleges and universities, the Agricultural
Experiment Station, Cooperative Extension Service, Auxiliary Services, the South
Dakota Schoo! for the Visually Handicapped and the South Dakota School for the
Deaf, who are not supervisors as deflnéd In 47:62:01:01 (12). The unit does not
include the Medical School, the Law School, or the Institute of Atmospheric

Sciences.

The unit excludes Deans,ﬂﬂs;fs;anf Deans and ,Associate Deans; Directors,
Assistant Directors and Associate Directors; Department Chairpersons, Assistant
Chalrpersons and Associate Chalrpersons; Department Heads, Assistant Department
Heads and Associate Department Heads; Principals, Assistant Principals and
Associate Principals; Superintendents, Assistant Superintendents and Associate
Superintendents; Program Managers, and others who are supervisory and
managerial, and also emeritus faculty; teaching and research assistants,
teaching fellows and graduate assistants, adjunct or clinical faculty; county

agents, county home economists and ROTC personnel.
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APPENDIX G

Salary Schedule for SDSVH & SDSD
1984/1985 Special Schools Salary Schedule

BA BA & 15 MA MA & 15 MA & 30
$11.878 $ 12.433 $ 12.988 $ 13.543 $ 14.098
$ 12.355 $ 12.932 $ 13,509 $ 14,086 $ 14.664
$ 12.932 $ 13,509 $ 14,086 $ 14.664 $ 15.241
$ 13.509 $ 14.086 $ 14,664 $ 15.241 $ 15.818
$ 14.086 $ 14,664 $ 15.241 $ 15.818 $ 16,395
$ 14.664 $ 15.241 $ 15.818 $ 16.395 $ 16,973
$ 15.241 $15.818 $ 16,395 $ 16,973 $ 17,550
$15.818 $ 16.395 $ 16.973 $ 17,550 $ 18,127
$ 16.395 $ 16.973 $ 17,550 $ 18,127 $ 18,704
$ 16.973 $ 17,550 $ 18,127 $ 18,704 $ 19,282

$ 18,127 $ 18,704 $ 19,282 $ 19,859
$ 18,704 $ 19,282 $ 19,859 $ 20.436
$ 19.282 - $19,859 $ 20.436 $ 21.014
$ 20.436 $ 21.014 $ 21,59
$ 21.014 $ 21.591 $ 22.168
$ 21.591 $ 22,168 $ 22.745
$ 22.745 $ 23,323
$ 23,323 $ 23.900
$ 23,900 $ 24,477
- $ 25.054
$ 25.632
$ 26,209
OFF SCALE
$ 23,099 $ 23,094 $ 24,672 $ 26,78
$ 23,203 $ 25.174

$ 20.705

$ 21.897

$ 23,644

*%#New Schedule for FY85 wlth an 7.9 percent increase. Increase inc|udes augmen-
tatlon, Insurance and a 4 percent annual salary lncrease.
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APPENDIX H

Professional Staff Evaluation Form
TO BE COMPLETED BY IMMEDIATE SUPERVISOR

1. Submitted as staff evalution for period of

2. Submitted as a recommendation for (check those applicable):

a. Contract renewal or Non-renewal (check one).
tenure track contract (_____ contract) This will be the
number of contracts toward tenure.
term contract from to .
(date) (date)
b. Tenure
C. Promotion to
de____ Other
PART A

TO BE COMPLETED BY STAFF MEMBER

3. Background itnformation:

Nzmne:
Institution:
- . . Department:
Date:
Academic Rank: and Date Granted

Degrees Date . Where Earned Eleld

Addltional Academic Training (study beyond |ast degree):
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Experlence (In reverse chronological order with experlence at your
present Instltutlion flrst).

Posltion or

Dates Employer  Faculty Rank Iype of Experience  #Years

4, Attach the position description glven to you at the time of Initlal appolnt=-
ment, or as modlfled by your supervisor due to changing program needs.

5. Indlcate your assignment distribution:

Instruction % Scholarly Actlvities ___% Service ___% Advising

]

6. State your responsiblliltlies, dutles, and/or tasks as you see them related to
your present posltion description.

7. Indicate what your major performance objectives were for the current contract
year (or thls evaluation period, if appllicable).
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8. List your slignificant contributions as approprlate: (Appendix C of the
BOR-COHE Agreement contalns an example |Ist)

a.
b.
C.
d.

Teaching or Cooperatlve Extenslon actlvitles
Research and/or scholarship

Service

Advisling

9. |Indlcate what your proposed major performance objectives are for the next
contract year (or next evaluation perlod, ii Sppilcable). Include proposed
checkpolnts for regular discusslion wlith your supervlsor.

PART B
TO BE COMPLETED BY IMMEDIATE ADMINISTRATIVE SUPERVISOR

10. Professional performance:

March 18. 1985

Indlcate your assessment of the staff member's accompl!shment of the
professional responsibilities and dutles and the performance expectations
of thls position. State speciflc areas of strength and/or specliflc areas
of weakness as related to the poslition description or performance objec=
tives (ltems 5-8).
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b. What |Is your response to the staff member's major performance objectlves
for the next contract year (ltem 9)°?

Signature of Supervlsor Date

11. Staff memberts commenfsé

| have reviewed these coments and ratings wlith my !mmedlate supervisor. |
have been [nformed of my particular responsibilities for accompllshlng
department, college, and university objectives through a position descrlp-
tlon. |In addlition, | would {lke to add:

Signature of Staff Member ) Date
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BOARD POLICY
5/4/2 Discipline and Other Just Cause

Except as elsewhere specifically provided to the contrary, any
employee of the Board of Regents, including all faculty persons, shall be
subject to the disciplinary measures provided for in Board of Regents

Policies 5/4/3 and 5/4/4.

The Board of Regents may discharge or otherwise discipline such
employees covered hereby, Including all faculty persons, for "just cause"
which shall include: gross immorality, incompetency. flagrant neglect of
duty or other such conduct as Is included, particularized, and proscribed by

Board of Regents Pollcy 5/4/3.

Further. the Board of Regents shall have the right and discretion to
mete out the al ternative disciplinary measures, provided by Board of Regents

‘Pollicy 5/4/4 in those cases .t deems appropriate.

If, in the case of faculty persons, in the judgmenf of the administra-
tion Just cause for discharge exists, and the Board of Regents should deter-
mine not to mete out the alternative disciplines provided under 5/4/4. the
faculty person will be furnished written notice of the allegations supporting
the determination and intention to discharge from further employment. The
matter will be discussed with the faculty person lﬁ a personal conference,
which will be heid at a time not sooner than ten (10) working days, nor |ater
than fifteen (15) working days from the date of transmission of written
notice, unless otherwise agreed by the faculty person and the administration.
The facﬁlfy person may bring to this meeting a representative chosen by the

faculty person. The administration, however. will not proceed with formal

.1‘4()
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action to discharge until the faculty person has through delay or other clear
expression iadlcafed the Intention ‘o ﬁalve the right +o Article 6.00.
Grievance Procedure, or until the provisions of that Article have been ex-
hausted. Formal dlscharge will| be effective upon receipt of written notice
by the faculty person. Any grievance appeal under this Section will begin at
Step 2. The conference required at Step 2 must be held by the President or
Superintendent, or in the absence of the President or Superintendent, the ac-
ting President or Superintendent, and will not be designated to any other

person.

The administration may suspend a faculty person with pay pending final
action to discharge 1f, In the administration's Judgment. the character of

the charges warrants such action,

The burden to prove that Jjust cause, as herein next provided, exists

will rest on the admlnlsfrafjon.
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5/4/3 Discharge for Cause and Other Discipline |

"Just cause" shall be deemed to Include:

1. For other than tenured faculty, a fallure to correct deflclen-
cles In performance or comp!lance wlth a prescriptive plan

developed pursuant to Article 9.00 (Evaluatlion).

2. A substantlal breach of recognlzed publlshed standards of

professional ethlcs.

3. Conviction of any felony or- the convictlon of a mlsdemeanor

Involving moral turpltude.

4. Unauthorlzed absence from dutles wlthout prlor notlflcation or

Justiflable cause or excuse for the absence.

5. Possesslon or use of alcohollc beverages, marljuana, or con-

trol led substances while on duty or on academlc premlses.

6. Wrongful refusal or fallure to follow or comply with lawful
orders or instructlon of a superior, unless such Instructlon
or order shall be In contravention of thls Agreement, statute

or regulation.

7. Intemperate use of alcohol, marljuana, or other controlled

substance, which signiflcantly Impairs performance of dutles.

8. Theft of state owned or control led property.
9. Engagement or particlpation In those strlike actlvitles

proscribed by SDCL Chapter 3-18,

PN
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10. More than twice subjected to a constructive plan, under 9.20.

Subsection 5 of this Agreement, within a five (5) year period.

11. Sexual harrassment of students or employees, for which the

Board of Regents may be vicariously responsible under |aw.

12. Intentionally and wrongfully counseling, Inciting, or par-
ticlpation in validly proscribed student or faculty unit con-

duct activity.

13. Any substantial or irremedial impairment of the ability of a

faculty unit member to perform assigned duties.

14. Other just cause.
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5/4/4 Qther Measures

Other dlscipllnary measures that may be taken by the Board of Regents

undar the provislons of a constructive or prescriptive plan and for viola-

tions of Items No. 1. 2.3, 4, 6,7, 8, 9, 13 and 14, in deference to ter-

minatlon or discharge as above provided, shall Include the followling:

1.

2.

3.

4,

6.

7.

Demotlon;
Forfeiture of pay;
Forfelture of tenure track entit|ements;

Warnings to be flled with the personnel flle of the faculty

person;
Reasslignment;
Suspension from duties and |oss of pay commensurate therewith;

Required counseling or treatment at the cost of the faculty

person.
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