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Justice system The Juvmile Justioe system itself' had been created in
response to reformist ideals. Ironieal:ly, both the origiml reform and its
secondary reform illustrate the prooess by which faulty design or faulty
inmlementatim of social reforms can lead to unintended consequences (Caplan &
Nelson; 1973; Klein, 1979):

This paper will examine the possibility that one unintended consequenee
of Juvaiile diversion may be that diversion program "widen the net" of
justioe system oontrol, rather than diverting youth from the systan This
would be the opposite of diversion's original intent and would occur* if a
youth who would Iave been ordimrily warned and released by the police is
instead referred to a diversion p program

This net widening creates problens for thé realistie evaluation of true
diversion. Evaluation of diversion programs becomes difficult when court
"proeessed oonparison cases are not truly comparable to diversion youth
(Gibbons & Blake) Juveniles with f'ew or prior offm, who should not have
been involved in diversion or ny other "program" cannot demonstrate much
improvement on their record (Palmer & Lewis): Other problem develop when
inappropriate cases are "diverted. The potential cost servings of diversion
programs would not be realized as a resu:l;t of net widening (Rutherford &
Melﬁrmott, 1976) Ironi;wﬂy, delinquency rates could actually increase

system and the effects of increased labe:l.—ling as a resu:'l:t of net widening
(Klein et al, 1979) A fiml concern regarding net widming is how it may
oonstitute an abuse of individual rights due to the greater intrusiveness of
the treatment (Hewlett, 1973).
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It should bé noted that these mintended consequenoes wotﬂ;d not oceur if
diversich were opemtionalized as diversion without servxoes, or so called
true diversion: In this case, whioh is extremeiy rare, evet; tmintended
target.s of diversion wou;‘l;d not be drawn into the super*vis:.on and eontr'ol of
the juvenile justxce system for any f‘omal ageney.

While the above issues have been discussed in several pil;aces in a
conceptual basis, (Builington et al, 1978 Hapmuts, 19721 Blomberg, 1980)

there is very little empimcai; r'esear'eh which demonstr'ates the exact extent of

effects of net widening. The pt'esent research atb’eiﬁpts to fill this gap for

more conclusive evidence by ixsing a comprehensive multimethod evaluation
str'ategy applied to one ongoing juvenile diversion program.

Four separ-ate methods of assessing the extent: of net w1dening were
employed: Each provides a different type of ev1dence to answer the f‘ollowin'g
question' Is this diver'sion pr'ogram ser'ving the 1ntended set of‘ 3uveniles -
those who other'wise would have "eceived fur'ther- femai court pr'oeessing? The
methods test the following specif ic hypotheses'

1) Ir divel'sior is occuring as pianned, diversion pm,fject contr'ol group cases
vetumed to mtake r'efer'ees *’or an altemative dlSpOSlt.en wﬂl receive
further court pr-oeessing;

should mateh up better with cases receiving further court processing than with
those dismissed at intake.

3) If diversion is oeourmg as planned, intake referees will tend to choose
fuz*ther cour't proeessmg as their preferr'ed alternative dispos1tion for each
&1version referral case.

4). If diversion is occuring as planned, and all other factors remain
constant, the proportion of cases handled formally by the court should
decrease after the initiation of the diversion program.

iz :* it 4s lellC
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§ettigg'
The Adolescent Diversion Proaect ADP was deaigned w1th the mtention of

avciding net widening, and thus serves as an appropriate settmg for assessing
the extent to which this process occurs even under the best intentions and
design. Youths were randenﬂ.y assigned t:o the diversion rprcgram or a control
grcup who received serv1ces as usual by the eourt after referral by an in'cake
referee at the court A more detailed descrxption of the diversion projeet
can ve found elsewhere (Emshoff' & Blakely; 1985).

Hethodﬁne Analysis ef Control Grcgp DISQOSItIOH.s
The eqirt files ef the f‘irst sixty two contrcl groups were e:ammed to

détermine their eventual dispcsitlons.

Meths@'rm Discrimma.nt Analysis chRandom Sﬂ& Court Cases
Tl'e eeurt f'iles of a random sample of 111% of the mtake dlSpOSIf‘olon
decisions wer. examined The sample was collected from late 1976 to late

1979, a period ccrresponding with the prcgram under exammtion. Cases that
were ineligibxe for referral to the diversion program (those on f‘erml
probation or institutiomal placement at the time of the sampled hearing) were
dropped f‘rdm the sample. The resultmg sample of 253 cases was compared to
'i'he random sample cases were analyzed through a discrimnt analysis which
determined which variables combined to disttnguish cases released at 1ntake
from those who recetved further court process '\g. The resulting discriminant




cil;ass.’tfied ADP cases on the basls of distinguishing var-iables, they were
checked for propor'tions that eppeefed similar to one of three group..,, those
r'eleased at 1ntake, these adjoumed and pu'c on infomal pr'oba" -ion, or throse
formally pr'oeessed Techniealil:y, informal probation was r'ar'ely used.
Instead, juevnﬁes wer'e often placed under- the intake worker's ebservation
while their hearmg was ad,joumed for 30 days The distinction is largely
procedur'al.

eompleted fer 180 cases. One questlon wnich the referee answer'ed on each of

these forms, was "If this youth does not get into the project, what

alternative do you recommend?"

Data eollected from official eourt r'eeords ail.—lowed the m:tculation of

proportions of cases ﬁiieh were processed by the court in each dlspcs1t10nal
categcry on a inonthiy and year'ly bas:.s; These retes were eélculatéd for the
four year pemod preceding the start of 'cne diversion progr'am as well as the
three year per'i.od of its eper'atwn mder’ examination here: A tme ser'ies

drift of the data and for any s:.gmﬁ.eant change in the level of the dependent

varlable as a result of the intervention.



Results

Method 1

The analysm of control group dispositions r'evealed that 25% were
eventually fomally handﬂ;ed b,, the court 37% were r'eleased outr'ig;ht, and 38%
r-eceived inform;‘l: probation. In otrer words, few of the cases r'eferr-ed to the
diversien program were in JeOpardy of significant cour't inter'vention. An
alternative explanation is that the control youth who were not accepted into
the diversion program mig‘ht have been given a lighter disposition to avoid
penalizing them for a random event.

The disertmimnt anaiysis indicated that 57% of cases referred to ADP
were similar- to court cases given informal pr'obation of adjoumed. 17% were
classifisd -as smilar to dismssed cases, while 27% f‘it the characteristics of
f‘ormally pr'ocessed cases.

It appear-s that the discrim.nant anaiysxs was a valid method t‘or
distinguishing the dispositionﬁ; gr'ouplngs of cases. 'I’he variables entered in
the analys:.s aeeomted for 67% of the variance of dispo31t10n. The between
groups F statistics wer'e all signifieant at the .001 level mdicating that tne
three types of dlspositions involved distinguishable typw of cases.

Fomal cases were more 1ike1y to have a not guilty plea entered by the
youth at the hearing. They also were more likely to have had negatlve
comments made by their parents at the hear-mg and to have had a pr-ior court
record: Adjoumed cases were mare ];ikeiy to have been petitioned by the
police than other cases.

Diversion wses looked like adjoumed cases, with a few diser-epanexes.

As a whole, ADP cases have the most negatlve coments by parents at the



hearings, were slightiy more likeiy to have had a prior court recor'd, and were

more simﬂar to formal cases in thsir living s:.tuati.en.

Referees reeemended i.nf‘onnai pr'obatlon or adjoumment as the pr'eferred

altemative disposxtion for 58% of their ADP r'efer‘r'ais Only 8% were

recommended for dismissal, while 33% were f'ound to be fit for formal handlmg.
It i.s entir'ely poss:.ble that demand charactemsti.cs affected the r'eferees

responses. Specif‘tcaii;y, the referees may have answer'ed the questiemair-e

with responses that were per'celved to be desn"able by the ADP staff.

If the ADP had accomphshed its i.deal goal, dtver-tmg on]:y cases that
ctherwise would have received femal handhng, the proportion of cases handled
fcﬁiially by the court would have decreased after the initiation of the
projeet. However, the other results have indlnated that the per'eentage of

formal cases in the pmgram was in the range 25%-33%
As expected, there was no signi.ficant change in the percentage of cases

fr'em 57$ to 53%. Because the data from the random sample of court cases drawn
for the dlscmmirﬁnt analysis was f*elt te be more accurate, these ¢ cases wer'e
exami ned separately. Again, there ias no significant change (56$ to Slii)

The random sample data ﬂer'e also subjected to a tme Series anﬁysxs of
the monthly pmportloas of dispesa;ttons Because both the pr'e and post ADP
data plots were described by the time series model which indicated white
no:tse, the effect of the divers:.on program as an mterventxon could be valldly
assessed through the use of t test of sxgmheance on mdependent samples.

Again, these t tests were not sxgnif'i&int



Lack of significance is not surprising, given that the ABP cases
comprised cnly 10% of the total court caseload at intake and that oniy 174 of

these were probably fcmal cases.

Discussion

pid the ADP have the effect of widenmg the net of social contrcl by
involving youths whio otherwise would not have received attention by the court
system? It is elear that the project did not achieve the goal of reduemg the
cour-t s formal caseload. Most of the dJ.version cases were diverted from the
30 day ad;jwmment d1sposition, Whlch usuaﬂy involves minimal supervision and
monitcring of behavior by an intake ref‘eree or student 1ntern. It may a:'l;so
involve merely a rescheduling of the 1ntake heartng w1th no court contact in
the 1nterim. The ADP was a con31derably more intrusive expertenee, eonsxstmg
of 6 to 8 hours of contact per week with the volunteer for a bériod of 18
weeks:

When the ADP is compared to other programs, 1t probably has a smtlar or
better record of What net-widanng (Saul, 1981) However; it one holds the
project to the ideal geal of removmg youth who would otherwise receive forml

court handhng from the court systw, than the ADP can be considered only a

minor success.

o 3%7::: oo
Why do d1versi.on programs serve the wrong set of c11ents? The answer is

related te the orgamzati;onai goals and reswrces of the ;juvemle 3ustlce
system Cases whlch are adjoumed or put on informl probation, which are
typical of those referred to the ADP, are perceived by coirt personnsl as
needing some sort of servxces, but proﬁﬁly short of formal probatmn or
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mstttutionaﬁzation. In these @ses, diversion program with servicea appear-

to be a reasonable diSpositJ.on. The court has an outlet fer these eases,

Er'r-mg on the slde of f‘alse pos:.t:.ves i.s a typleal ph11080phy present in
the cmminal Justlce system The r'elatlve levels of error risk in pr-edlcti.on
lead to the deci.s:.on t.o prev1de ser'viees or treatment to cases wher-e 1t may
not be needed. Theréf'er-e, from the cour-t's perspectlve 1t is pr'udent from the
courts perspecf'lve to expand the number of yeuth who receive services rather
than to reduce it threu@x diversion.

A related expianation is tied to the court's use of f'1xed avatlable
resources for services. Diver'sion progr'ams, of'ten f‘unded extemally,
consider-ed smplemental to regular court prograims. Court officials can thus

use d1ver'31on for prov:.dmg addittona:‘l; serfvices, acting in a mannez' of‘ seltL

per-pettatlen, and preventmb it f'rom dlsmantllng 1ts f'omal probation caseload

by d1ver-ting these cases (Blomberg, 1977; Rappaport et al, 1979)

How to mininize net widening

Those interested in seeing that diversion lives up to its ideals must
elther @m more control over the refer'r'al pr'eeess or per-suade court officials
to refer the riéﬁt kind of cases. However, persuasion does not appear- to be a
match for the current orgamzatlonal forees Whlch pr'oduee net wxdening. 'fhe
diversmn mvemnt was initiated in response to the belief that traditional
ecur-t and poiiee handhng of dehnquents was ineff'ectlve; harmful, and sh’o’uld
be reduced or eliminated. It is naive to expect the object of this r-efor-m to
buy int;o the réf‘om at the msk of jebs, funding, status, and orgammtlonal

survival (Rappapert et al, 1979)



The administrative agr@ments governmg the diversicn progr'am should be
made with higher' court cff'icia;'l;s, a higher' agency or the legislature and
shculd give intake r'ef‘erees little discr-eticnary power. The agr-eement shcu&d
s;;ecify guide:'tines based on empir'ically der'ived proﬁles of the kinds of cases
to be eligible f‘or' diver'sion r'efer'ral These profiles shcufl:d be deveIOped
frcm an archival study of prevxcus court ¢ cases in order' to distinguish the
eharacter'istics of cases Sent on for for'mal handling. A program Staff p’ereén
should then check each referral against the guidehnes and determine its
appmpmateness. The agr'eement should also specify a quota of ref‘er'rals to
make sure that the diversion pr'ogr'am is not ignored as an option.

If diversion were offered without service, the court would not be able to
use the program as a source cf' supplementai service, and no net-widening could
oceur. This for-m of diversicn is unusuai, which is nct sur'pr'ising given the
desir'e cf ccurts to use dxver'smn as a r'escurce for net-widenmg.

Conclusions
The current value of diver'sicn programs is questionab?ce, given their
tendency to expand the net of social control over the population of youth.
While some d d1ver~sion ser'vices may pr'ovide benefits, 1t is uncertain these
benefits outweigh the r'isks of‘ invclvement with the ,juvemie Justice system.
This issue should be a focus of diversion evaluation, which should always
assess the extent to ﬂhich a program br'ings more juvaiiles into contact with
the system Perhaps equally devastating is the tendency for diversion
pr'ograms to channel ,jnveniies into an altemative service systezn, thus tr-admg
the deiinquent 1abel for the scma].ly handicapped label. In addition te

assessing this tendency, evaluaticn shculd detemine the extent to which

diversicn pmgram provide skiils and oppcrtlmities for the ycuths to av01d
future 1ega]; trouble.



10

While some programs, such as the ADP, are speclflcally de31gned to avoid

system involvement through empowerment, the referral of 1nappropr1ate cases is
clearly counter to 1ts goals The pessimism in suggested thls research and
other flndings is exacerbated by the lack of external fUndlng, and tve mlke‘y
demand for increased control over programs by any agencies that do ptck up the
tab for contlnuatlon of d1ver81on programmxng. The ilkeiy outcome is that
d1Ver31on programs will sxmply become another form of traditional court

servxces .

Future Researéh

The organlzatlonal varlables whtch govern court de0131on meklng and
dlver81on refEPrals should be examined further in future studles. Future
research should also focus on the effects of a variety of dxversxon referral
procedures and agreements. Whenever pOBSlble, d1versxon without services
should be compared W1th the more common Service oriented diversion programs
The strategtes used in the current research to 1dent1fy the types of cases
referred to the program should be used to evaluate any dtversxon program The
successful use and 1mp¢ementatlon of dtversxon programs that are true to the1r

goals is dependent upon continued evaluatlon of the organizational and system

evel 1mpacts of dlverslon;
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