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USE OF THIS MANUAL/NOTEBOOK

Throughout th,to manual', you wilt Sind zampte lioAms to help

you with Aecotd keeping o b yowl, zuvtogate parent activitiez

and with keeping tAack ob inlionmation about the ztudent you

/.present.

Extra .apace has been pLovided in .his notebook so that you

have ADOM to keep the inlioAmation you cottect night along

with the tAaining matexWz puvided. An ex ca heap bon
storage a atzo povided on the inside ob the back coven.

YOWL AepAe6entation oi you' chitd wilt be made eazia ib
you Ottow a system that atom you to keep in one spot

the vaAiouz papemoAk you cottect and have it avaitabte

OA quick Ae6enence.
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INTRODUCTION AN OVERVIEW

Public education has sometimes been

as revolutionary an idea as the

dumping of tea from British ships into

the Boston harbor.

Along with the Tea Party and
America's independence came the new idea:

All children, not just those from

the wealthy classes (as was the
practice in the ELL:,,Tean countries from
where the settlers came) would be edu-

cated. Their government, not their
parents alone, would be responsible
for the costs of their schooling.

1111

Their education was not seen as a

luxury. Instead, the nation's founders
understood that if democracy and

government the people were to survive,

the people would need to be informed

citizens. This meant, they decided, free

public education for all.

Unfortunately, however, for two

centuries handicapped children were not
among the students for whom education was
an American birthright. With rare

exceptions, school doors were closed to

them. And when opened, the doors
seldom admitted them to programs that

allowed for their handicaps.

It took another revolution in the

1970's before handicapped children
finally gained the right of education.
Their parents led the way in convincing
government leaders and the public that
the potential of all children - not only

of those without disabilities - must be

developed through education. To

continue to deny handicapped children

educational opportunities would ignore
the benefits that can be returned to
society in the form of educated and self

sufficient citizens.

Laws passed by Congress and state

legislatures in the 1970's finally
granted to all handicapped children the
right to a free, appropriate, public
education. The importance of their
parents' involvement was recognized in
the laws. Congress granted to the
students' mothers and fathers the right
to help plan their children's educational
programs, to help make important
educational decisions, to monitor each

child's ongoing progress, and to seek

changes when they disagreed with each
child's school or felt it was not
following the laws.

In summary, Congress viewed parents
as important partners with their
children's schools.

The fact that the parents of many
handicapped children may be unknown or
unavailable was also recognized in the

laws. Such children were granted the

right to have surrogate parents
officially appointed to represent their
interests in educational matter's.

The following pages quote from those
sections of federal and state regulations
that establish procedures for the
appointment of surrogate parents.

Section One, Page 1
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ON NO ............ .....

PUBLIC LAW 94-142

THE EDUCATION FOR
ALL HANDICAPPED CHILDREN ACT

300a.514

(a) General. Each public agency
shall insure that rights of the child are

protected when: (1) No parent can be

identified; (2) The public agency, after
reasonable efforts, cannot discover the
whereaabouts of a parent; or (3) The
child is a ward of the State under the

laws of that state.

(b) Duty of public agency. The duty

of a public agency under paragraph (a) of
this section includes the assignment of

an individual to act as a surrogate for

the parents. This must include a method

(1) for determining whether a child needs

a surrogate parent, and (2) for assigning

a surrogate parent to the child.

(c) Criteria for the selection of
surrogate parents. (1) The public

agency may select a surrogate parent in
any way permitted under State law; (2)

Public agencies shall insure that a
person selected as a surrogate: (i) Has

no interest that conflicts with the
interests of the child he or she
represents; and (ii) Has knowledge and

skills that insure adequate
representation of the child.

(d) Non-employee requirement:

Compensation. (1) A person assigned as a

surrogate must not be an employee of a
public agency which is involved in the
education or care of the child; (2) A

person who otherwise qualifies to be a
surrogate parent under paragraph (b) and
(c) (1) of this section is not an
employee of the agency solely because he
or she is paid by the agency to serve as

a surrogate parent.

(e) Responsibilities. The surrogate
may represent the child in all matters

relating to: (1) The identification,

evaluation, and educational placement of
the child, and (2) The proviJion of a
free appropriate public education to the

child.

Code of Federal Regulations,

title 34, section 300

-A FEDERAL STATUTE-

Section One, Page 2
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MINNESOTA RULES
CONCERNING SURROGATE PARENTS

3525.2430 DEFINITION

A surrogate parent is a person

appointed by the providing district to
ensure, by intervening on behalf of a
pupil, that the rights of the pupil to a
free and appropriate education are
protected. The surrogate parent shall
not be a person who receives public funds
to care for the child. However, a foster
parent may serve as a surrogate parent if
appointed and if no conflict of interests
exists.

3525.2435 EFFORT TO LOCATE PARENT

Reasonable efforts shall be made to
locate the parent. These may be made
through documented phone calls, letters,
certified letters with return receipts,
and visits to the parent's last known
address.

3525.2440 SURROGATE PARENT APPOINTMENT

The district shall appoint the
surrogate parent when:

A. the parent, guardian, or
conservator is unknown or unavailable; or

B. parental rights have been
terminated; or

C. the pupil is a ward of the
State; or

D. the parent requests in writing
the appointment of a surrogate parent;

the request may be revoked in writing at
any time.

3525.2445 CONSULTATION WITH COUNTY
WELFARE

The district shall consult the county
welfare office before appointing the
surrogate parent when a pupil is the ward
of the commissioner of public welfare.

3525.2450 REMOVAL OF SURROGATE PARENT

majority vote of the school board. The I

A surrogate parent may be removed by

surrogate parent must be notified of the
time and place of the meeting at which a I

vote is to be taken and of the reasons
for the proposed removal. The surrogate
parent shall be given the opportunity to I

be beard. Removal may be for any of the i

following reasons:

A. failure to perform the duties

required in the team meeting and IEP
process and those cited in the Code of
Federal Regulations, title 34, section
300, a federal regulation to implement
Part B of the Education of the
Handicapped Act;

B. conflict of interest as

referenced in Code of Federal
Regulations, title 34, section 300.514
(c) (2);

C. actions that threaten the
well-being of the assigned pupil;

D. failure to appear to represent

the pupil; or

E. change in eligibility for

special education.

m

3525.2455 SURROGATE PARENT KNOWLEDGE AND

SKILLS

The district shall either make the

information and training available to the
surrogate parent or appoint a surrogate
parent who has all of the following
knowledge and skills:

A. state and federal requirements;
B. district structure and

procedures;
C. nature of the pupil's disability

and needs; and
D. an ability to effectively

advocate an appropriate educational
program for the pupil.

Section One, Page 3
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THE STRUCTURE OF MINNESOTA'S
SURROGATE PARENT PROGRAM

Federal law, Public Law (P.L.)

94-142, gives each state flexibility in
establishing its own surrogate parent
procedures -- so long as each one has
methods in place that will determine
which handicapped children need surrogate
parents and will see that a surrogate
parent is assigned to each of the
eligible children.

In Minnesota, the local school
districts known as the "providing"
districts have the primary
responsibility for ensuring that
surrogate parents ace appointed.

In cases where a county human ser-
vices department or a corrections agency
has placed a child away from his/her

district of residence (i.e., where the
child's parents reside), then the re-

sponsibility for appointing a surrogate
parent, when needed, would rest with
the local school district in the area
where the student has been placed. For
example, suppose a child whose family
lives within the Jackson school dis-
trict is living at the state hospital
in Willmar. The Willmar school dis-
trict is responsible for her/his
educational services and also for
appointing a surrogate parent should
s/he be eligible.

Local school districts are the

"providing" district in Minnesota - with
the exceptions of (1) the Minnesota
School for the Deaf, (2) the Minnesota
Braille and Sight Saving School, (3) the
Minnesota Learning Center at the state
hospital in Brainerd, and the

correctional facilities at Red Wing, Sauk
Center, Shakopee, and St. Cloud. State
government departments operate those
schools and are also responsible for

appointment of surrogate parents for
their eligible students.

The local school districts must
prepare plans showing that they are
complying with state and federal
surrogate requirements and submit them
for approval to the Minnesota Department

of Education. The Education Department,

,n turn, offers guidance to the local
districts in helping them implement their
programs.

The manual you are now reading was
made available by the State Department of
Education. Under Minnesota law, in
addition to identifying children in need
of surrogate parents and appointing those
persons, the school districts must make
training available for potential
surrogates. This manual was prepared as
part of the training through a contract

with PACER Center, a statewide coalition
for parents of all handicapped children.

10
Section One, Page 4



WHICH CHILDREN NEED

SURROGATE PARENTS?

Under public law 94-142 (federal

law) and Minnesota's State Board of
Education rules, the following groups of
handicapped students are eligible to have
surrogate parents appointed to represent

them:

1. students who are wards of the

State,
2. students whose parents' rights

have been terminated,
3. students whose parents are

unknown or unavailable, and
4. students whose parents have

requested in writing that a surrogate
parent be appointed for the child.

Children in such categories might
live in foster homes, public or private

.e.e/
:6fietoot/4.'JA00.i

group homes, state hospitals,
correctional facilities, residc,:ttal
treatment centers, or with other family
members such as an aunt or a grandparent.

It should be kept in mind that
P.L.94-142 defines a parent as a "parent,
guardian, a person acting as a parent of
a child, or a surrogate parent who has
been appointed in accordance with
300a.514." Therefore, if the child has a

guardian (or conservator under Minnesota

law) acting on his/her behalf,

appointment of a surrogate would not be
needed.

Also, if someone - such as an aunt
or grandparent - is "acting" as his/her
parent, a surrogate would not have to be

Dile' 016

Section One, Page 5
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appointed. However, since in this case
no formal court appointment has been made
of the person in the "acting" capacity,
the state Department of Education
recommends that the school ask the
"acting" parent to receive a formal

surrogate parent appointment and take the
training involved.

A handicapped student aged 18-21 is
still eligible for special education
.services and, therefore, for appointment

of a surrogate parent if needed. But

under Minnesota law a student in that age
bracket, unless a ward of the State, may
act as his/her own parent. A surrogate
appointment would not be made for a
student acting as his/her own parent --

unless s/he should request in writing
that a surrogate parent be named. A
student aged 18-21 who is a ward of the
State would be eligible for a surrogate
parent just as is any other handicapped
student.

WHO CAN BE A SURROGATE PARENT?

To meet the state and federal
regulation requirements, a surrogate

parent must be one:

1. who has no interest that would
conflict with the interests of the child

being represented,

2. who is not an employee of a

public agency involved in the care or
education of the child (such as a county
welfare worker, a teacher or other school
administrator, or a group home director),

3. who has the skills and knowledge
to adequately represent the child, and,

4. under Minnesota law, who either

already has knowledge of:
(a) state and federal special

education requirements,
(b) the school district's

structure and procedures,
(c) the nature of the pupil's

disability and needs....

or will take a training program
to acquire the knowledge and skills

just listed.

Minnesota law also allows foster
.parents to represent a child in their

care as surrogate parents - if the child

needs a surrogate because of any of the

reasons given in the previous section.

If foster parents are to serve in the

surrogate capacity, they must be
officially appointed and receive

training, if needed.

Though not a legal requirement, its
recommended that, when possible, the
surrogate parent come from a background
similar enough to that of the child being
represented to allow for understanding of
the youngster's unique needs and
personality. This should be taken into
account when appointing a surrogate for a

child of a minority race or culture.

A list of the qualities of an ideal

surrogate parent would also include:

1. a commitment to learning about

the child's educational needs and the
special education system in which s/he's
enrolled and

2. an ability to communicate with
school personnel and to express well and
constructively the special needs of the
child and the educational services
necessary, in the surrogate's view, to
meet those needs.

A child might be assigned a

surrogate parent from one of three
categories:

a..Foster parents may be appointed

to serve as surrogate parents for the

Section One, Page 6 12



child(ren) in their care so long as they
meet all the regulatory requirements.

b. Volunteers who've been recruited

from their local communitl, might serve
both children whose foster parents may be
unwilling or unqualified to serve as

surrogate parents and also children not
in foster homes. The 1,tter group might
be found living in a group home, state
hospital, or correctional facility.

c. Some children who are wards of

the State could still have natural
parents who might wish to serve as their

surrogate parents and participate in
educational decisions. Natural parents

falling into this category could be
eligible to serve as surrogates.
However, they would need to receive a
formal appointment by the school district

and to participate in a training program
if needed to ensure they possess the
skills and knowledge specified by
Minnesota regulations.

WHAT DOES A SURROGATE PARENT DO?
Being a surrogate parent involves

many rights and responsibilities as far
as the child's special education needs
and services are concerned. However,
unless you are also the child's foster

parent, you only have responsibility for
representing the child when decisions
about his/her educational program are
being made. You are not responsible for
the child's care and financial support.

A surrogate r ent represents a
handicapped child in all aspects of the
educational decision-making process
involving that child, including...

- the youngster's identification as

a student possibly in need of special
education services,

- the evaluation or assessment that
will be done of the student to determine
his/her individual needs,

- the individualized education

program that must be designed for
each student,

- ongoing reviews of the child's

educational progress, and
- pursuing "due process" procedures

if the surrogate believes the school's

plans are wrong or out of compliance with
the law. (These procedures are explained
in Section Four of this manual.)

SURROGATE PARENT RIGHTS
Your rights as a surrogate parent in

the educational process are the same as
those established by law for natural

parents. By giving specific rights to
parents of handicapped students, the law
has designed an extra assurance that the
child's rights will be protected.

The rights of handicapped students

include:

1) the right to a free appropriate

public education in accordance with an
individualized education program

(I.E.P.),

2) the right to receive an

appropriate, nondiscriminatory educational
assessment administered in the child's

primary language, and

3) the right to be educated in the
least restrictive environment appropriate
for his/her needs.

You - as a surrogate parent - have

certain rights known as "due process"
rights that help assure the child will be

treated fairly under the law. Due

process rights are spelled out by law.

Section One, Page 7



They include your right to:

1) inspect and have a copy of all

records with regard to your child's

educational program,

2) request changes if inaccurate or
inappropriate information is contained in

your child's records,

3) be informed about assessment
procedures, tests, and all results,

4) seek an independent assessment
(evaluation) of your child if you think

the school's evaluation methods and/or

results were inappropriate;

5) participate fully in the

planning of your child's individualized
education program,

6) receive information about the
special education services available to

your child,

7) question the appropriateness of

your child's educational program,

8) decide if a proposed special

education placement and program is
appropriate for your child and indicate

your deaition by signing or refusing to

sign the individualized education program

plan,

9) talk with people involved in

your child's education and receive
regular progress reports and other
communications routinely given to
parents,

10) be informed about any proposed
changes and have a chance to consent or
refuse before any major change is made in

your child's educational program,

11) request a parent/school

conference, new evaluation, or planning

meeting when necessary,

12) have an outside person attend any
school meeting with you and ask your

child to attend if appropriate,

13) participate as a partner with the

school in planning your child's
individualized educational program,

14) be notified in writing when -

a) the school proposes to assess
(evaluate) your child,

b) a change in placement is
being discussed,

c) a change in your child's
educational plan is being considered, or

d) an educational planning

meeting is being called,

15) receive information from the

school upon your request about free or
low cost legal services in your area

should you feel the need for legal
guidance in the performance of your

surrogate duties,

16) initiate due process proceedings

yourself if needed, and

17) be informed if the school is

beginning due process proceedings.

"Due process" proceedings are
official steps that may be taken when the

school and parent (or surrogate parent)

disagree about a child's program. The

proceedings involve hearings at various

levels and will be outlined and explained

in a later section.

Remember, these are the same rights

that all parents have in the special
education process. If you ever hear-the

,term "parents' rights", this also refers

to "surrogate parents' rights."
Throughout all the procedures, the real
goal is children's rights.

14
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SURROGATE PARENT RESPONSIBILITIES
Federal regulations and State Board

of Education rules require that a
surrogate parent must be one who
adequately represents the child being
served and who effectively advocates an
appropriate educational program for the
pupil.

As guidelines to meet those
objectives, it's suggested that surrogate
parents do the following:

1) learn about the child's

educational needs by

a) observing him/her at

school,

b) talking with him/her,
c) reviewing his/her records

(you can ask the school for a copy),
d) looking at your child's

school work, and
e) talking with his/her

teachers, therapists, caseworker,
counselors, and other professionals
involved with his/her education or care;

2) participate in school meetings to

plan your child's individualized
education program (this is actually

required of you by Minnesota regulations)
and share information about the child
that you have gathered; (Discretion must
always be used in sharing information,
and you must comply with laws concerning
confidentiality.)

4) monitor your child's educational

development during the school year and
participate in a review of the program at
least once a year;

5) serve as your child's advocate by
requesting appropriate services or
stating your dissatisfaction with

services or the lack of services if
necessary;

6) negotiate with the school if

there is any disagreement about your
child's special needs or education

program;

7) represent your child in any
complaint or due process procedures;

8) facilitate interaction between
the school and other agencies that work
with your child (such as the county
department of public welfare or a state

hospital).

CONFIDENTIALITY

As a surrogate parent, you will have

access to the child's school records.
Much of the information in the records

may be of a confidential nature. Also,

in discussing the child with teachers and
county social workers and others, you are
likely to receive confidential
information. It is your responsiblity to

use the information with care and
discretion and to respect the privacy of
the child and his/her family just as you
would want otheri to respect your own

privacy. Only information that relates

to the child's educational program and
performance should be offered by you
during school meetings about the child.

Section One, Page 9



YOUR ROLE AS A SURROGATE PARENT
A surrogate parent is usually

assigned to an eligible child through a
letter from the local school district
serving the child. The surrogate
appointment might be for a year at a
time, or it could be "open ended" with

perhaps an annual review.

After you have participated in a

training program and have decided to
accept'the responsibility of becoming a
surrogate parent, you are ready to begin
the process. What do you do first?

How to start: For foster parents

If you are serving as a surrogate
parent for your handicapped foster child,

you are already in a position to know a
great deal about him/her. You are aware
of his/her likes and dislikes, abilities
and needs, and unique ways of learning.

You probably have already met your
child's teachers and therapists, and you
may have already attended a parent/school
conference or meeting.

Once you have been formally
designated as your child's surrogate

parent by the school, this is a good time
to make sure you have done everything you

need to do regarding your child's
educational program, and that the school
has observed all of your rights as a
surrogate parent.

Gathering information

1) Talk with your child's
caseworker about the youngster's
educational history. Read and make
copies of his/her school records if you

haven't already done so.

2) Make arrangements to visit your

child's class to observe him/her and talk
with his/her teacher.

3) Reintroduce yourself as a

surrogate parent to teachers, therapists,

supervisors, and other professionals
involved with your child. Make sure that
these people know what your role as a
surrogate involves and that you expect
them to communicate with you as they
would with any child's parent.

4) Begin to.fill 'out a "student

profile sheet" on your child (see end
of this section.)

5) Keep a log and file of all

written and verbal contacts that you have
with the school (see "surrogate parent
contact log" at the end of this section.)
Use the pocket file in the back of this
manual to store all of the written
materials that you collect as well as

the record of your contacts.

6) Ask questions about anything you
don't understand.

Participating as a
team member

As a surrogate parent, you will be
serving as a member of your child's
educational planning team, just as
natural parents have the right to do.

1) Know your rights as a surrogate
parent and be prepared to participate
actively.

le
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2) Review the evaluation procedures

1111

involved in the last assessment done on
your child and request a copy of the
results. Make sure that the assessment
is current and complete. Ask for an
explanation of the results if anything is

unclear.

3) Review your child's last

individualized education program and
prepare to participate in developing

his/her next one. Investigate other
school programs if appropriate.

4) Attend all parent/school
meetings and conferences to plan and/or
review your child's educational program.
Make specific requests for services if
necessary. Set up a regular means for
communicating with the school. If

appropriate, invite your child's
caseworker to attend these meetings with
you. If he/she doesn't attend,

communicate the results of the meetings

to him/her.

5) Gather all necessary information

4110 before making a decision regarding your
child's placement in a special education

program.

6) Approve or disapprove the final

plan. (You will have provided input in
the development of this plan. However,

if you disagree with the version that is
finally proposed by the school, you still

have the right to withhold your agreement
to its implementation.)

Working for change

If you feel that your child's

educational plan is not appropriate or is

17

not being followed, you may need to work

for change through one or more of the
following procedures:

1) Talk with your child's teachers,

therapists, or principal, and try to
resolve problems at this level first.

2) Request that another educational
planning meeting be held to discuss
specific issues and concerns. Look into
other school programs and services if

necessary.

3) Write a letter to request a
meeting with the director of special
education for your child's school

district.

4) If you cannot resolve the

disagreement through the above methods,
you may need to initiate due process

procedures.

5) If you believe the school is
actually out of compliance with laws
governing special educatioh, you may file
a "complaint" with the State Commissioner
of Education. Minnesota's complaint
system is explained in Section Four of
this manual.

Use the checklists included in this

manual to help you keep track of your

activities and know what to do next. The

"Checklist for Surrogate Parent
Activities" at the end of this section is

a good place to start. (Note: you may
better understand the terms used in the
"checklist" after you read Section Thtee,
"Special Education Programs and
Services.")
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How to start: For volunteers

As a volunteer surrogate parent,
you will probably be assigned to a child

that you don't know. You will need to

spend some time right away learning about
your child and his/her educational

history. This will also allow the child,
the teachers, and others involved in the
educational process to get to know you.

Gathering information

1) Read and make a copy of your
child's records. Look at his/her past as

well as present school placements and
services.

2) Observe your child in his/her
school program and place of residence.

3) Learn more about your child's
handicapping condition (see Section Six,

"Appendix").

4) Introduce yourself as a
surrogate parent and talk with everyone:
teachers, therapists, social workers,
caseworkers from the Department of Human

Services, supervisors, doctors, and
attendants. Talk with them, about your

child's special abilities and needs.

5) Meet the child. If the child is
younger or mentally retarded, present
yourself as a friend rather than as a

surrogate parent (a role that may be
confusing to the child). Begin to
develop a profile of the child from your
point of view (see "Student Profile
Sheet" at the end of this section).

6) Keep a log and file of all
written and verbal contacts that you
have with the school and the place
where your child lives (see "Surro
gate Parent Contact Log" at the end

of this section.) Use the pocket

file in the back of this manual to
store all of the written material
that you collect as well as the

record of your contacts.

7) Ask questions! Because you do

not know the child as well as many of the

other people involved in his/her

education, you will need to ask questions
of everyone. You don't need to apologize

for not knowing a great deal about your
child at first. You're learning, and you
have an important part to play in your

child's life.

Participating as
a team member

As a surrogate parent, you will be
serving as a member of your child's
educational planning team, just as any
natural parent has the right to do.

1) Know your rights as a surrogate
parent and be prepared to participate

actively.

2) Review the evaluation procedures

involved in the last assessment done on
your child and request a copy of the
results. Make sure that the assessment
is current and complete. Ask for an

explanation of the results if anything is
unclear.

3) Review your child's last
individualized education program plan and
prepare to participate in developing

his/her next one. Investigate other
schools' programs if appropriate.

4) Attend all parent/school
meetings and conferences to plan and/or

review your child's eduational program.
Make specific requests for services if
necessary. Set up a regular means for

communicating with the school.

5) Gather all necessary information
before agreeing or disagreeing to your
child's placement in a special education
program. (You will have helped provide

input into the child's individualized
education plan. However, if you disagree

Section) One, Page 12
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with the version that is finally proposed
by the school, you retain the right to

1111

withhold your permission for it to go
into effect;)

6) Facilitate communication and
cooperation between the school and your
child's place of residence to provide for

some consistency in programming between
them.

7) Communicate with your child's
caseworker and/or social worker about the
results of your meetings with the school

(if they have not attended).

Working for change

If you feel that your child's

educational plan is not appropriate or is
not being followed, you may need to work
for change through one or more of the
following procedures:

1) Talk with your child's teachers,

principal, or other professionals who
work directly with your child and try to

resolve any problems at this level first.
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2) Request that another educational
planning meeting be held to discuss
specific issues and concerns. Look into
other school programs and services if
necessary.

3) Write a letter to request a

meeting with the director of special
education for your child's school

district.

4) If you cannot resolve the
disagreement through the above methods,
you can initiate due process proceedings.

5) If you believe the school is
actually out of compliance with laws that
govern special education, you may file a
"complaint" with the State Commissioner
of Education. Minnesota's complaint
system will be explained in Section Four
of this manual.

Use the checklists in this manual to
help you keep track of your activities
and know what to do next. The "Checklist
for Surrogate Parent Activities" found at
the end of this section is a good place
to start. (Note: You may better
understand the terms used in the
"checklist" after you read Section Three,
"Special Education Programs and
Services").

Section One, Page 13



SUMMARY
- All children have the right to a

free appropriate public education no
matter how mild or severe their

handicapping condition.

- Parents have the right to be

involved with the school in planning
special education programs for their
handicapped children.

- Children who do not have parents
available must be assigned a surrogate

parent'.

- A surrogate parent is a foster parent
or volunteer (or possibly a natural

parent when the child is a ward of the
State and parental rights have not been
terminated) who represents the child in
educational decisions.

- A surrogate parent has the same
rights and responsibilities that parents
and guardians have in the special
education decision-making process.

QUESTIONS AND ANSWERS
Q. Why can't staff members of the

school or a care facility in which a
child may live be responsible for

representing him or her on educational
matters?

A. In the past, educational

decisions about handicapped students
without their own parents were often made
by the school together with the agency
legally responsible for the care of the
child. There were two main problems
with this:

(1) both the school and agency
could have budget restrictions that would
conflict with meeting an individual
child's needs, and

(2) neither the school or agency

may have time to learn all that is
necessary to know about one child.

A surrogate parent would not have
either of these problems.

Q. What is the difference between
a surrogate parent and a foster parent?

A. Neither federal regulations nor
the State Board of Eduation rules

recognize foster parents when they define
parents. So in order to legally make
decisions about the child's special
education, a foster parent must be

officially appointed as a surrogate
parent (if the child in his/her care is
eligible for surrogate representation).

Q. Will I get paid for being a

surrogate parent?

A. There is no requirement in

Minnesota that surrogate parents receive
compensation. However, schools may
choose to cover the expenses of
surrogates or offer another type of
compensation. This is a question that
each school district will decide
individually.

Q. Do I have a choice about the
kind of child to whom I'm assigned?

A. Yes. You may request assignment
to a child with a certain disability or
of a certain age group, for instance.
Perhaps you may already have an
understanding of a certain disability,

. Section One, Page 14 20



have been involved with a school and its
programs, or have background information
that would be of benefit when serving as
a surrogate parent for a particular
category of child. Indicate such special
knowledge and your interest in being
assigned to a certain kind of child on
the "surrogate parent registration form"

you complete.

However, keep in mind that there may
be other children who need your services
as well.

Q. Could I be assigned to a student

over the age of 18?

A. In Minnesota, students aged
18-21 are viewed as serving as their own,
parents. Therefore, unless they are
wards of the State or have requested that
a surrogate parent be appointed to
represent them, they would not have
surrogates.

Q. Who has the final say about my

child's educational program? What is the

role of the child's case worker; a
hospital superintendent, etc.?

A. As a surrogate parent, you are
the person who's been officially
appointed to work with the school in
planning and monitoring your child's
school program. Also, your consent is
necessary before the school can go ahead
with certain steps in a child's program.
Although caseworkers, social workers,

staff members from care facilities, and
others will (and should) continue to be
involved with your child's special
education program, it's your signature
that counts as far as assessment and
program or placement decisions are
concerned.

21

Q. What should/shouldn't I sign?

A. As a surrogate parent, you will
be asked to sign all forms relating to
your child's special education. This
will include assessment and program
placement forms. You should not give
your consent to any proposal you feel is
inappropriate and would not meet the
child's need. Additionally, you should
not sign for anything for which you might
be held liable such as permission fer
driver's education, school fees, field
trips, etc. This type of permission form
would need to be signed by the child's
caseworker, residential care provider, or

other person responsible for his/her
care.

Q. How often can I visit my child's
classroom?

A. As often as is necessary. You
may need to visit your child's classroom

several times in order to get to know
him/her and start to develop a profile of
his/her needs and abilities. You will
also need to visit during the year in
order to monitor how the program is
working. You should feel free to visit
at other times as well. Make sure that
you go through the necessary steps to set
up each visit by contacting the teacher
or principal. (Check to see what the
procedure is in your child's school.) If
you would like to talk with any of the
school's staff who work with your child,

other than the teacher, make separate
appointments to see them as well.

Q. Is it all right to get more
involved with my child than just
participating in his/her school program?

A. Some volunteer surrogate parents
choose to become more involved - by
visiting the child at home or taking
him/her on outings, for instance. This
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i3 a decision that needs to be made

jointly by you and the personnel at the
child's home who may or may not feel that
the additional involvement would be of

help to the child. Remember though that

you can be a very effective surrogate
parent even if you choose not to become
involved outside of the area of

education. As a surrogate parent, your
Only obligation to the child is in the

area of special education.

Q. Can I be held liable if I make a
wrong'decision about my child?

A. Currently in Minnesota there is
no legislation that specifically protects

either natural - or surrogate - parents
from being held liable.

Q. How much.do I need to know about

my child's handicapping condition? How

can I learn more about it?

A. You can be a very effective
surrogate parent without knowing a great

deal about your child's handicapping
condition - provided that you know a

great deal about your child. However, it

may be helpful to you to learn about some
of the special needs that children with
certain handicapping conditions often

have. Ask your child's teacher for
written materials, or contact any of the

appropriate state and national
organizations listed in Section Six of
this manual. Your public library may

also be useful.

Q. Will the school be evaluating my

activities as a surrogate parent?

A. Schools do have the
responsibility for monitoring the
activities of each surrogate parent to
make sure he/she is carrying out the
duties required by the State Board of

Education rules. They may do this in
written form or by talking with teachers

and others who have been in contact with 1111

you. The State Department of Education
has suggested to schools that they
conduct annual reviews of how surrogate
parents fulfill their responsibilities to
see if there would be grounds for

termination of any surrogate's

appointment.

Q. What if I have a question after
I'm assigned as a surrogate parent. Whom
do I ask?

A. Start by asking your child's

teacher, principal, or other school
person who works with your child. They

can probably answer most of your
questions. You might also contact a
parent of another child in your child's
class or PACER Center, a statewide parent

training an0 information center. Also,

other surrogate parents can be a good
source of support. Use Section Six of
this manual to learn of groups you might
wish to contact and to gain more
information about resources.

Q. What if the school won't assign
me as a surrogate parent even after I've

been trained?

A. The school may have a variety of

reasons for not assigning you even after
you've been trained. There may not
currently be any children in the school
district who need surrogate parents. Or
there may be more volunteers than are
needed. Make sure that the school knows
that you are still interested even if
you're not assigned right away. If you

feel that the school has a specific
reason for not assigning you in
particular, contact the person in charge
of surrogate appointments or the State

Office of Monitoring and Compliance
(phone 612-297-2843 or 612-297-3056) to
discuss your concerns with them.
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Q. What if the school terminates my
1111 surrogate parent appointment?

A. There are several reasons that
the school might have to discontinue your
assignment:

(1) the child changes schools

because of a change in living
arrangements or residential needs;

(2) the child reaches the age of 18
and no longer needs a surrogate since
s/he is able to represent him/herself;

(3) the child's status as a special

education student changes and s/he is no
longer in need of a surrogate; or

(4) the school feels you have not

fulfilled the requirements for surrogate
parent responsibilities.

To further explain number three
above: the school could not by itself
suddenl. decide that the student no

1111

longer needed special education services
and, thus, terminate the surrogate
parents representing that student. An
end to special education services would
be the kind of change in a child's
educational program that parents - in
this case, surrogate parents - would have
to know about and approve.

You should be informed of the reason
why your surrogate appointment was
terminated, and you have a right to be
heard at a meeting of the district's
school board to appeal the termination if
you wish. If you feel that your
assignment was unfairly discontinued, you
may also file a complaint with the Office
of Monitoring and Compliance (Section
Four of this manual describes Minnesota's
complaint procedure.)

23

Q. If my child doesn't need a
surrogate parent any more, how do I get
reassigned to another child?

A. Write to or call the person in
charge of surrogate parent appointments

within your school district or special
education cooperative to let him/her know
that you would like to be assigned to
another child.

Q. What if I don't want to be a
surrogate parent any more?

A. You should contact the person in

charge of surrogate parent appointments
within your school district or special

education cooperative and let him/her
know yotir feelings. You will be asked to
return all copies of records that you
have obtained. Also, let him/her know if
you might be interested in serving as a
surrogate parent again at a later time.

Q. As a volunteer surrogate parent,
what is my role at my child's place of
residence?

A. As a surrogate parent, you can
help make educational decisions about
your child. You do not have the
authority to make decisions about other
types of services such as those that your
child receives at his/her residence. It
is important, though, to talk with all
persons involved with your child,
especially in his/her home environment,
in order to get a full picture of the
child's needs. Make sure that the social
workers and others at the residence
understand your role as a surrogate
parent, and try to gain their cooperation
in securing an appropriate educational.
program for your child.
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Child's Name

School

STUDENT PROFILE SHEET

Birthdate

Phone

Teacher Grade Level

1. What my child is interested in:

2. Things my child is ready to learn:

3. My child is best at:

4. My child needs the most help with:

5. Help my child has received in the past:

Section One, Page 19
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6. Problems with my child's current program:

7. Possible alternatives and/or additions to my child's current program:

8. Services that my child needs:

9. Special concerns I have about my child:

10. Questions I want to ask about my child:

11. Suggestions I have about working with my child:

25

Section One, Page 20



CHECKLIST FOR SURROGATE PARENT ACTIVITIES

YES NO N/A* FOLLOW UP NEEDED

========== nnnnn ================================================= ====== ==== ====--= a ============
I. Gathering Information
==Xxl============================ =- =-=- -========= ==== =x--= =-

I have visited my child at school.
========================================================

I have visited my child at his/her home.
====== ==== = =:-==

======================================================== ====
I have read all records on my child that are
pertinent to his/her education.

===========================........--=...===

=-.N=====================================

=============================================--- --===== ===== ===== ==== ============ _===
I have talked with my child's teachers and other
people involved in her/her education and care.

========================================================.. ====== ====== ==== ==================M==================
I have begun to develop a "Student Profile
Sheet" on my child.

===== ===== =============================================== ====== ====== ==== =====================================
I have begun to keep a "Surrogate Parent Contact
Log

=======m2= ======= = ===== ================================== ====== m===== maw= ====================================
======== ===== men===mmt===== ===== ========== ================ ====== =mum= =a= ================== ==============
II. Participating As A Team Member
M============ ============================================ =WM= X===== ==== ========================M==========XX

&) The Identification and Assessment Process

I have reviewed the section on Assessment in
this manual.

I have received a written notice requesting
that an assessment be made of my child. (A

complete assessment must be done before
initial placement and at least every three
years thereafter.)

====== ===MIX= ==== ===========================,=====14===

I have rend the notice carefully, and I under-
stand its statements and terms.

*N/A = not applicable
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=========a=cummammx====== ========= Ann

27



YES NO

I understand the tests and procedures that
will be used with my child.

=

N/A FOLLOW UP NEEDED

:=============legm== ====== =====-=- -=====--==== - =-2.= ===- ===-=== -=
I have monitored the assessment process to
insure that it is thorough and nondiscrim-
inatory.

I have provided any information Iave about
my child to the assessment team.

I have received a letter detailing the

assessment procedures used with my child
and explaining the results of the testing.

221========

========

=X= =11212:=321iMi2==================================

ms ====== cm= ======*====namilmam==========x=se=xamx===susalun

I have requested and attended a conference
to discuss the results of the assessment
and to ask, questions about appropriate
placement choices for my child.

a= :mum maix=m=================n================sams: 04
CJ

11===UM==MXin= ==================================== ======= MU=O=U

I have filled out the "Assessment Checklist"

contained in this manual in Section Three.

====== =================================== ==============
I agree that the identification and assess-

ment process has complied with the regula-
tions for nondiscriminatory assessments.

CT)
ITS

0-
0

(1)

as=s nam===malm======ms============sim ===== rammionmen

s=ae=s: ISSIMX

MUJILM= ======X ========== ================================ = UMMER=151

If not, I have discussed my concern with
the school, and I have requested, in

writing, another assessment by them or by
an independent assessment agency.

b) The Placement Process

XXX=

MMXS=M711==================123MMO========nUMUXIM

XX====*=========================i21=2=== =====

=Lexsiessas =s
I have been invited to a meeting to
develop my child's school program.

Isms= ====== *
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I have carefully reviewed all sections
of the manual dealing with Individua-
lized Education Programs (IEP's) and
the Student Staffing (or IEP meeting).
= ===============ft====================

I have completed a "Student Profile
Sheet" on my child.

I have atteaded the student staffing
and participated in the development
of my child's Individualized Educa-
tion Plan (IEP).

YES NO N/A FOLLOW UP NEEDED

== == == =X ==== == =========

============= ====== ======================m==================== ===== ============================================
I have requested a meeting to review Cil

CsJthe IEP.
======================== ====== ==== ===== mumm============:*==== ===== ========================2,======s=========xxx o)

I have requested a copy of the IEP. a.
==============gm=s1=========================================== ===== =========================================== A

wI have filed out the "Checklist for
I c

Evaluating the IEP" contained in this
I

.
c)

cmanual. o

(..)

w
cr)

========================================================
I have signed the IEP, thereby agree-
ing that this is an appropriate
program for my child.

==== ==== ======= =============================

== ass= =ssss =sass =s = = = == ===== =================================== ========
If not, I .have refused to sign the IEP

and requested another meeting to discuss
my concerns and develop a satisfactory
IEP.

I have observed my child on the dates
recorded here to determine if the IEP is
working for him/her.

=- men= mums* ====== ===================gmemegmamimmum =====
I have spoken with my child's teacher(s) and

other service providers to find out about
his/her progress.

suss se==== m=====m=============== ====== ================

= ====== ================ ======= ======== ======= == ========= ====
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= =

===== == = =

I have attended an annual review to discuss
my child's current IEP and the changes
necessary, if any, for next year.

III. Working For Change

=r ==

YES

= = =

NO I N/A

=sari

I have discussed my concerns with my child's
teacher(s) and was satisfied with the results.

If not, I have written a letter to the school
principal and Special Education Director
explaining my concerns.

I have redeived a response fro% them which
satisfies me.

221211=35

If not, I have requested either a concilia-
tion conference with the school or a due
process hearing...or have filed a complaint.

I have carefully reviewed the section in
this manual dealing with conciliation con-
ferences, due process hearings, and the
complaint process.

I have requested and been given information
about available legal resources.

I have contacted an outside resource such as
legal services or an organization for parents
of handicapped children to counsel me about
this process.

I have written out my specific concerns and
have prepared myself for a conference or
hearing.

I am satisfied with the results of the con-
ference, hearing, or complaint investigation. ,

32

FOLLOW UP NEEDED

m=s= micamilms s==s smsz================x===men========sim

mass am=ass= name
=====z============ssm=mmusts===un====

=== szsssss UUUU UMUIS============
UUUUUUUUUUUUUU =====2112=

==== UUUUUUU U=SSU =========================WW2=== UUUUU =

==== ===2=21238 sass = =2==========================WM

===12 ====i2=22 MHO =====================================

12=2M ====== =12= =========================WS==== ======

IMO= 21222222 MB= ===== ================================

==2122 =11= ====== ============2 UUUUUUUUUUUU=====,

UUUU

=nig=
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==

=
YES

If not, I have appealed the decision, follow-
ing procedures explained in Section Four of
this manual.

=
NO

==

=

N/A

=====22-

= 22=2
FOLLOW UP NEEDED

= ===============

a

LC)
C.,
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On the Ottowing page ,is a 6otm that

you can use to keep ttack of youk
act ono as a suttogate patent.

You wilt want to make sevetat copies

o6 tka pAm in advance.

Section Ong, Page 26
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Surrogate Parent's Name
SURROGATE PARENT CONTACT LOG Student's Name

DATE ACTION (CALL, VISIT, LETTER, ETC.) AND
NAME AND TITLE OF PERSON CONTACTED

SUMMARY OF RESULTS FOLLOW-UP NEEDED?
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THE HISTORY OF
SPECIAL EDUCATION

Almost two centuries of American

history saw only a scattering of
programs and schools designed for
handicapped students. Education was

not a right for these youngsters but a
question of luck or where they
happened to live or what their

individual handicap happened to be.

The denial of education had three

serious consequences:

1. Many handicapped children had

no opportunity to develop their
individual potential and self worth.

2. Rather than having a chance

to lead self sufficient lives as
adults, they were limited to lives of
dependency.

3. in a nation with a democratic

form of government based on its
citizens being knowledgeable and
informed, the denial of education to
thie group of citizens meant they
could not participate meaningfully in
their own government as adults.

The idea of education as a right
of all citizens was first supported by
a 1954 Supreme Court case,
Brown vs. Board of Education. The
Brown case dealt with the tragedy of
education denied to black citizens.

But the court's decision established
important foundations for handicapped

students, also. The Supreme Court's
ruling emphasized "the importance of
education to our democratic society"

and the relationship of education to
"the performance of our most basic
public responsibilities."

"Where the state has undertaken
to provide it (education)," the Court
said, education "is a right which must
be made available to all on equal
terms."

Additional court cases, PARC. v.
Commonwealth and Mills. v. D.C. Board
of Education, focused on handicapped
children and ruled that all children
can benefit from education. These
cases cited the Fourteenth Amendment
to our constitution which says that
no citizen can be denied the equal
protection of the laws. The "equal
protection" guarantees of the
Amendment mean, the courts ruled,
that education could not be denied
to handicapped students.

These cases paved the way for
Congress, in 1975, to pass the
Education for All Handicapped Children
Act, often known as Public Law (P.L.)
94-142. Under this Act, states that
accept federal money for special

education programs must offer all
handicapped Jlildren a free and
appropriate public education.

Certain procedures - described in
following sections - must be in place
within each school district to be :sure
that the guarantee of a free,
appropriate public education is met.
Finally, to ensure that the procedures
are followed, children and their
parents were granted certain rights,

known as "due process" rights.

"Due process", throughout

Americ7n history has meant that
citizens who are treated unfairly or
unjustly have a way to protest that
treatment. Unless handicapped
children and their parents had the
right to be informed about what was
happening in their child's educational
life and to object and be heard - if
and when the new laws were not
fnllowed - little real progress would
Lave been made.

Section Two, Page 1
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Section 504 of the Rehabilitation

Act of 1973 also addressed the
educational needs of handicapped
children. Section 504 established the
right of all handicapped citizens to
have access to the benefits of

programs that receive federal funds.
It reinforced the rights of

handicapped students to the same free

public education granted to
nonhandicapped children.

The legal reforms brought about
by court cases, P.L. 94-142, and
Section 504 took two directions: (1)

they guaranteed to handicapped
children educational rights that were
equal to those of all children, and
(2) they provided extra protections
to ensure that handicapped students
would not only have access to
education but that the education would
meet their individual and special
needs.

Section. Two, Page 2
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THE STRUCTURE OF
SPECIAL EDUCATION IN MINNESOTA

In Minnesota, special education

programs for handicapped children and
youth are provided primarily by local

school districts (public schools). To
provide special education services,
the local districts - especially in

rural areas - often combine to form
special education cooperatives.

Single districts

Here, the school district provides
services to all children within its
boundaries, including the entire range

of programs and services for handicapped

students. Single district organization
for special education program delivery is

most common and workable in high popula-

tion areas.

Special education cooperatives

Two or more school districts may
join together to provide special educa-
tion services to all handicapped child-
ren within their combined boundaries. A
single administrative office may be
created with teaching personnel hired by
that office. Member districts are usually
adjoining or within the same county or
region.

However the special education
programs of a school district a:e
organized, one person is usually

responsible for coordinating all of
the elementary and secondary special

education services. He or she is
usually known as the "special

education director" or by a very

similar title. The special education
director may also be the person in
charge of the surrogate parent program
within the school district or the
special education cooperative.

Working with the director may be
supervisors for various programs,
coordinators, psychologists, teachers,
and specialists such as speech
therapists or clinicians. The size of
the district or cooperative will

certainly contribute to the size and
complexity of its staff structure.

Schools run by state
government departments

Three state government departments
are in charge of providing educational

services for students at certain state
schools. The Department of Education
is the educational provider for students
at the Minnesota School for the Deaf
and the Minnesota Braille and Sight

Saving School, both located in Faribault.
The Commissioner of Corrections is re-
sponsible for the education of students
in the state's juvenile correctional

facilities at Red Wing, Sauk Center,
Shakopee, and St. Cloud. Finally, the
Department of Human Services provides

educational services for pupils in the
Minnesota Learning Center at the state
hospital in Brainerd.

Educational services for students

in residence at other state hospitals
and in most residential treatment
centers orVroup homes are the

Section Two, Page 3

42



responsibility of the local school
district in the town or city where the
hospital or residence is located.

STUDENTS OUTSIDE
THEIR DISTRICT
OF RESIDENCE

Some handicapped youngsters may be
attending educational programs outside
their districts of residence (i.e.,
where the parents or guardian lives)
because school districts - instead of

furnishing special education services
themselves - are allowed to contract
with another district, special
education cooperative, or other public

or private facility to furnish the
required programs.

(It should be kept in mind,
however, that State Board of Education
rules prohibit school districts from
purchasing services for a child from
another public or private agency when
the service can be made available and
be more appropriately provided within
the child's district of residence.)

Other children living away from

their district of residence might have
been placed temporarily in the other
setting as a result of a court action
or an agency or parental decision.

For instance, a child with emotional
problems might have been placed in a
"residential treatment center" through
a county social services department
decision that he or she needed to
reside away from home and receive

treatment.

Children who are living outside'

their district of residence may be
among those most likely to need
surrogate parents since they may be
wards of the State or because
geographical distance could prevent
their own parents from taking part in
educational planning and decision
making.

The organization of local school
districts and special education
cooperatives and the arrangement(s)

through which the child you represent
is receiving special education
services can vary greatly. As a
surrogate parent, you will want to
spend some time exploring how "things

are run" and whom to see for what.

Section Two, Page 4
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PUBLIC LAW 94-142:

THE EDUCATION FOR
ALL HANDICAPPED 'CHILDREN ACT

Public Law (P.L.) 94-142 is a

federal law that guarantees all
handicapped children the right to a

free, appropriate public education.

P.L. 94-142 defines "handicapped"

students as those who are: mentally
retarded, hard of hearing, deaf,
speech impaired, visualy handicapped

or blind, seriously emotionally
disturbed, orthopedically impaired,
other health impaired, deaf-blind,

multi-handicapped, or learning
disabled.

The law contains several very
important principles:

I. "Zero reject". Under P.L.

94-142, no handicapped student - no
matter how severe his or her

handicapping condition - may be
refused a free and appropriate public
education. This principle did away

with the idea that some students were
more deserving of education than
others and eliminated futile and
impossible-to-answer arguments about
which students should, and which
should not, go to school. Instead,

the law established the concept that
the potential of each human being
deserves the chance to be developed.

II. "Appropriate education". In

guaranteeing the right to a free and
appropriate education, Congress
ensured that school doors would not
just open. Rather, the programs

inside the schoolhouse would also be
designed to fit each student's needs,
to accommodate his/her handicapping

condition, -- and therefore, to
actually make the education
meaningful.

In order to accomplish
appropriateness of services, P.L.

94-142 requires that children who are
identified as needing special
education services then receive a
nondiscriminatory assessment
(evaluation). The assessment must

guard against incorrectly labeling a
child as handicapped due to cultural
or racial reasons. It must measure a
broad range of the child's abilities.

For instance, a child could not be
placed in a special education program

as a result of an I.Q. test alone
since that test by itself may be too
narrow a measure of his/her abilities

and needs.

A second means of ensuring that a

child's education is appropriate is
P.L. 94-142's requirement that an
"individualized education program"
(IEP) be.developed and carried out for

each student.

The IEP is a plan developed by a

group of persons (including parents,
teachers, and other school personel)
that establishes: the child's needs,

his/her current educational
performance levels; educational goals

and objectives to meet those needs;
the regular, special, and related
educational services s/he is to

receive; who will deliver the
services; and the length of time
during which s/he will receive them.

III. "Least restrictive

alternative". Prior to P.L. 94-142's

passage, handicapped children - if
receiving educational services at all
- typically received them in
isolation, either in separate and
special schools or classrooms stuck
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away from the flow of the
nonhandicapped student body. Since

the passage of P.L. 94-142,
handicapped students may be educated
in "segregated" settings only when

such a setting has been established as
the most beneficial in meeting the
student's needs.

.P.L. 94-142 requires that
handicapped children receive their
educational programs in the "least
restrictive" setting appropriate.

This does not mean that all
handicapped children will be
automatically "mainstreamed". Some

handicapped students may be served
best in classrooms devoted to children

with similar disabilities. The "least

restrictive" concept does mean that,
when appropriate, a handicapped child

will be with nonhandicapped

classmates. For one child, this may
mean spending most of the schoolday in

a special education classroom but

going to lunch aAd recess, for
instance, with the general school

population. For another child, the
least restrictive alternative may mean
spending most of his/her class periods

with nonhandicapped children but
receiving one or two periods of
instruction in a resource room or

special education classroom.

To ensure the "least restrictive"
alternative for all handicapped

students, P.L. 94-142 requires school
districts to provide a "continuum" of

services. The continuum includes
various types of placement, ranging
from short periods of time spent in

resource rooms or special education
class to full time placement in a
special education classroom or school.

IV. "Due process procedures" and

"parental participation". In order to
make sure that all handicapped
children are assessed correctly,
appropriately placed in special
education programs if needed, and
receive services according to their

unique needs - as specified by their
IEP's - P.L. 94-142 established
several "due process rights" or

procedures.

Because children cannot exercise
legal rights, the due process

protections were actually given to
their parents on behalf of their sons
and daughters.. They include:

1. the right to have access to
their children's school records,

2. the right to have independent
assessments made of their children
when they question the school's
assessment,

3. the right to receive prior

notice when schools plan actions that
will affect the child's educational
program,

4. the right to participate in
planning the child's individualized
educational program (IEP),

5. the right to consent or
disagree with the school's

proposal(s),
6. the right to have a hearing

in cases of disagreement, and
7. the right to monitor the

child's ongoing education and to
request changes.

Further, to ensure that each
child would have a personal
representative to advocate on his/her
behalf, P.L. 94-142 required that a
surrogate parent be appointed when the

child is a ward of the State or when
his/her natural parents are unknown or
cannot be located.

Section Two, Page 7
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PUBLIC LAW 93-380:

THE FAMILY RIGHTS
AND PRIVACY ACT

The Family Educational Rights
and Privacy Act (FERPA), sometimes
known as the Buckley Amendment, gives

parents the right to examine their
child's school records. Although
surrogate parents are not mentioned

specifically in the Act, the
regulations for the Act do list
persons acting as a child's parents

(which would include officially
appointed surrogates) among those who
have access.

This right is an important one.
It allows surrogate parents to gain
the background information and
understanding they need about their
child's assessment process and

educational progress in order to make
informed decisions about his/her
future education needs.

FERPA's provisions include:
1. Parents (including surrogate

parents) have the right to review and
receive a copy of their child's
educational records;

2. Parents have the right to
have the records explained by school
officials;

3. Parents who believe that
information contained in the education
records is inaccurate, misleading, or

a violation of any rights of the
student may request that the records
be changed.

The educational records to which
parents have access do not always

include those that were created by a
physician, psychiatrist, psychologist,
or "other recognized professional"

acting in his/her professional
capacity. However, a parent can ask

that the records in this category be
personally reviewed by a professional

of the parent's choice. Further, if

this type of record is kept in the
child's general school file and school
staff members can see it, then parents

can also.

Parents also would not have
access to the personal records that

might be kept by an individual teacher
or other staff member in his or her

own personal files -- so long as

those records are seen by no one other
than the school employees who recorded

them or a person serving as his/her
substitute.

Each school district must
establish procedures that parents can
follow when they wish to inspect their
youngster's records and must provide

parents with copies of records upon
request. Reasonable fees can be
charged for producing copies; the fees

cannot be so high that they'd
effectively prevent parents or others

from reviewing the records.

When parents or surrogate parents

believe that information in the
child's educational records to which
they do have access is wrong, they may

ask the school district to change it.
If the school refuses, the parent may
ask that a hearing be held. The FERPA

hearing:

1. must be held within a
"reasonable" amount of time following

the request and
2. can be conducted by anyone

who does not have a dir^,It interest in
its outcome (this can iliUude an
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official of the school district ,

according to regulations, so long as

s/he doesn't have a "direct
interest.")

A decision made as a result of
the hearing must be given to the
parent in writing. If the hearing
finds that the school district does
not need to change the information to
which the parent has objected, the
parent can then submit a written
statement about the material he or she
believes is wrong. The statement must
be kept as part of the child's
educational record so long as the
material is kept on file by the
school.

FERPA also sets very careful
limits on the groups or individuals to

whom a school can release information
from children's records without the
parents' written consent. Those to

whom information can be released
without permission include primarily
agencies with a direct interest in the
school's or child's education program.
(For a specific list, see the
Appendix.) A record must be kept by

the school of those parties to whom

48

information has been released, and
parents can also ask to inspect this

record.

In order to give out information

to anyone not listed in the
regulations for FERPA, the school must
seek and receive permission from the
child's parents or surrogate parents.

A district can have a policy
whereby educational records are

periodically destroyed. However, no

record which a parent has asked to
review or which is involved in a
hearing can be destroyed.

Parents who feel that the school
district has violated any of the FERPA
provisions may submit a complaint in

writing to the Family Educational
Rights and Privacy Act (FERPA) Office,

Department of Education, 400 Maryland
Avenue, S.W., Washington, D.C. 20202.
The Office will investigate complaints
and then send a notice of its findings
to both the person who filed the
complaint and the district involved.
If it has found that the district was
in violation, it will spell out the
specific steps that must be taken to
remedy the problem.
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SECTION 504
OF THE REHABILITATION ACT

OF 1973
Section 504 has been called the

"first federal civil rights law
protecting the rights of the

handicapped." It states that

"no...qualified handicapped
individual...shall, solely by reason

of this handicap, be excluded from the

participation in, be denied the
benefits of, or be subjected to
discrimination under any program or

activity receiving federal financial

assistance."
(Section 504 of the

Rehabilitation Act of 1973, 29 USC,

706)

Section 504 applies to all
recipients of federal funds,

including:

-- states, counties, cities,

towns, villages,

- - public and private schools,

- - public and private

institutions,

- - public and private colleges,

-- public and private hospitals

and clinics,
-- public and private agencies,

-- other health service

providers, and
-- other organizations receiving

federal funds.

Section 504 and Education

The education provisions of

Section 504 are closely coordinated
with the requirements of Public Law

94-142. No handicapped child can be

excluded from a public education
because of a disability. The
education must be free and designed to

meet the individual education needs of

a child. Handicapped students must
also have equal opportunity to

participate in:

-- non-academic services

-- health services

-- extracurricular activities

-- transportation

-- recreational programs
-- referrals to service

providers
-- athletics

-- referral for employment

purposes

-- counseling services

All post-secondary education
programs and activities are also

covered by Section 504. Recruiting,

admissions, and treatment of students
must be free from discrimination.
Handicapped students must have the

same options as others in selecting

courses. Adm3ssions and other tests

must not discriminate against

handicapped people.

Colleges and universities must

also make reasonable changes in
academic requirements where necessary

to insure full educational opportunity

for handicapped students. Such

changes might include extension of

time for completing degree
requirements, adaptation of the way in

which specific courses are conducted,

and elimination of rules prohibiting

handicapped persons from having tape
recorders in class or dog guides on

campus. Students with impaired
manual, sensory, or speaking skills

must be given aides such as taped

texts, interpreters, library readers,

or other special equipment.

Section 504 and Program Accessibility

Section 504 states that programs

- when viewed as a whole - must be
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accessible to handicapped persons. It
does not require that every building
or part of a building must be
accessible.

Recipienti of federal funds, such
as school districts, may comply with
Section 504 requirements by:

- -redesigning equipment used in
pro9raas so it can be used by
handicapped students,

--reassigning classes or other
services to accessible buildings,

- -altering buildings that already

existed in 1977 when Section 504 took
effect or constructing facilities

built after that time so that they are
accessible to handicapped students.

A school district is not required
to make structural changes in

buildings that already existed in 1977
if it can insure that handicapped
Students have access to school
programs by other methods (such as

holding a class in a building that is
accessible). Nowever, in choosing how
to comply with Section 504, recipients
are to give priority to those methods
that offer programs and activitjes in
the most integrated setting
appropriate."

Further, facilities constructed

by federal fund recipients after May
4, 1977, are required to be "readily
accessible to and usable by
handicapped persons."
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MINNESOTA'S
STATE BOARD OF EDUCATION

RULES
Minnesota's State Board of

Education rules provide specific
details on how school districts should

conduct their' special education

programs so that the rights guaranteed
handicapped students by P.L.94-142 and
state statutes are ensured.

'Important sections of the State
Board 'of Education rules include:

Preschool education

Under P.L. 94-142 and state law,
Minnesota must provide a free, approp-
riate public education for handicapped
children aged 4-21. They may, but are
not required to, provide educational

programs, known as preschool education,
for children younger than four. How-
ever, they are required to conduct pre-
school programs for handicapped child-
ren younger than four if they provide
preschool programs for nonhandicapped
children of that age.

The state rules provide specific
details for those districts that do
conduct preschool programs on how such
programs are to be organized and
staffed.

Levels of service

In order to assure that handicapped
students receive their educational ser-

vices in the "least restrictive" environ-
ment,, Minnesota rules provide for a

"Continuum of Placement" model. Under
thi model students can receive

education instruction. The idea is to
provide enough special services to
meet the unique needs of each student
-- while not segregating him or :her
away'from regular education studints

unless s/he actually needs full time
special education placement.

Special education students In
Level 2 would spend their entire
school day in regular education:
classes. However, special education
staff members would act as consultants

to their regular education teachers so

that any special needs a child has
because of a handicapping condition
would be addressed.

Students in Level 3 would be in

regular education classrooms for most
of their school day but would also
receive some direct special education
instruction.

Level 4 students would spend

over half their school day in a
special education setting, but would
be with regular education students for
at least part of the day.

Students in a Level 5 program

would receive full-time direct special
education instruction. Level 6
students would also receive full-time
direct special education instruction,
but they would also be placed in a
residential facility.

When helping to plan the IEP for
their child, surrogate parents will
want to remember that, whenever
appropriate, the student should be in
the least restrictive environment.
That is, he or she should have

experiences in participating with
nonhandicapped students.

varying degrees or amounts of special
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Studentteacher
class size ratios

The'State Board of Education
rules establish the sizes of classes

for special education students. The

ratios of students to staff members
vary according to the nature of a

child's handicap and to the level of

service s/he receives.

For instance, no more than four
autistic children can be served by a
teacher and one aide in a Level 5

program. On the other hand, up to 15

learning disabled students can be
served by one teacher and one aide in

a Level 4 program.

Discipline and
handicapped students

The state rules allow handicapped
pupils, like all students, to be
suspended from school if their
behavior seriously disrupts the rights

of others to an education or endangers
the pupil, other pupils, or school
property.

However, the rules specify that
within five days of a handicapped

student's suspension or before s/he

may be expelled or excluded (not
allowed to enroll or re-enroll) in

school, a team meeting must be held.
At the meeting, it would be determined
whether or not the behavior in
question is related to the student's
handicapping condition. If it is,
s/he may not be expelled or excluded.

However, the student might be placed
in a more restrictive program. The

team must also review the pupil's
assessment, IEP, and placement.

Other topics
A copy of the rules is included

in the back of this manual. It can be

consulted for information on:

1. the professional
qualifications that must be met by the
various special education staff
members involved in your child's'

school program;
2. the procedures school

districts must follow to receive
permission from the Minnesota
Department of Education if they wish

to differ in any way from how the
state rules say special education
programs are to be conducted; (A
school district would not be allowed
to make changes that conflicted with
the provisions of P.L. 94-142 or state

statues. No district could receive
permission to deny.to any handicapped
child the basic guarantees of a free,
appropriate public education or to
violate his/her parents' due process

rights.)
3. the kinds of educational

services that a school district must
provide for handicapped students who
are homebound, hospitalized, or in
another type of treatment facility;

4. the surrogate parent program
that a district must have in place for

children without their own parents to

represent them; (see Section Three for

details.)
5. details and timelines

involved in "due process", the
procedures that parents may follow
when they disagree with a school
district's proposal or actions; (See

Section Four for more details.)
6. the types of administrators

and supervisors that school districts
must employ for their special
education programs; and

7. the "complaint" procedures

that can be used by parents and others
who believe the school district is
actually in violation of the law.

(See Section Four for details.)

Other important provisions of
Minnesota's State Board of Education
rules will be discussed in other
portions of this manual in connection
with the educational procedures to
which they apply.
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VOCATIONAL EDUCATION
Another important area of your

handicapped student's secondary

educational program - his or her
possible need for vocational education
- is also covered by law.

The federal government - in
Public Law 94-482.- requires that
states set aside ten percent of the
federal vocational education money
they receive for programs for
handicapped students. Vocational
education is defined as an educational
program that provides training in
daily living skills, occupational
skills for paid or unpaid employment,
and/or career preparation for students
in post-secondary programs.

The state of Minnesota, which

spends over $100 million a year on
vocational education at the secondary
and post-secondary levels, lists three
reasons for this type of education:

(1) to provide training so

students will be ready to enter a
given job market right after high
school graduation;

(2) to offer the chance to
explore a career before deciding to
prepare for it; or

(3) to teach competencies that
will help student to their
post-secondary training.

However, unlike special education
instruction and related services,

vocational education is not something
that MUST be provided for your
handicapped children under all
circumstances. Here's why:

Though the federal government
requires the ten percent set-aside of

funds for handicapped students and
though the state of Minnesota

appropriates close to $3 million for
vocational education programs for
handicapped secondary students,
Minnesota schools are not NOW legally

required to offer vocational programs

at all (though most do so).

If they do offer vocational
education for any students, however,

then'they must, of course, make the
courses available and accessible to
handicapped students. Districts will
receive reimbursement for a large
share of the costs of the vocational
programs from the state, and they can
use their portion of the $3 million to
make the programs work for the
handicapped students enrolled in them.

If your school is one that does

not have vocational programs for its
regular education students and,
therefore, does not HAVE to provide

such programming for special education
students, but you believe your
student's future is being harmed by
lack of programming, you may still
wish to seek this kind of service for
him/her - keeping in mind that funding

help is available to the district.

Unfortunately, your argument for
provision of the service will not be
as strong as if you were asking for a
service that P.L. 94-142 says MUST be
provided for handicapped children.

Minnesota districts have several
options through which they can provide
vocational services:

1. Many metropolitan districts

belong to three "intermediate"
districts. Through the larger
district, which has independent
authority to levy taxes to support its
services, the member schools can
provide vocational education (as well
as various other kinds of programming)
for their students. These
intermediate districts must be
individually approved and authorized
by the state legislature. Their
authority to levy taxes, in effect,
gives their member districts an
additional source of funds with which
to educate their youngsters. The
advantage this gives to member
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districts over schools where the
intermediates haven't been formed is
now under study by the Department of
Education.

2. Other school districts have
formed "joint powers" cooperatives.

Though the cooperatives can't levy
extra taxes, they can provide
vocational education services more
efficiently that smaller districts
could if working by themselves.

3. Other schools have entered an
arrangement called a "host district"
cooperative. One district would
administer the vocational education

program, and other districts would buy
services from the host district.

4: Finally, many districts enter
informal relationships; for instance,
two districts might decide to share
the services of a vocational teacher.

In seeking vocational education
services for your child, you may want
to suggest to the school that it
explore the possibility of one of the
above arrangements.

What might you as a surrogate
parent expect your child's chances to
be to receive adequate vocational
education opportunities? In 1982-83,
83 percent of the state's 185,000
students in grades 10-12 had access to
five or more choices of vocational
programs; 86 percent had access to
four or more choices.

At the other end of the scale,
only .8 percent had no vocational

choices at all available to them;
these represented 1,527 students.in 16
of the state's smallest school

districts. Three percent of the
students in grades 10-12 had only one
choice available; ten percent had two

or fewer choices; and thirteen percent
had three or fewer choices.

The picture throughout the state
may become more uniform in the fututu
since the State Board of Education is

considering making the provision of
vocational education mandatory by all
Minnesota districts. The Office of
Secondary Vocational Education expects
the new mandatory plan to be in place
by the beginning of the 1985-86 school

year.

IS VOCATIONAL
EDUCATION RIGHT

FOR YOUR STUDENT?

Though as a surrogate parent you
will want to consider carefully your
child's possible need for vocational

education, you will not want to
automatically assume that s/he should
take vocational preparation instead of
planning to attend a college or

university.

To get a broad view of what your

student's future career possibilities
might be and what will be required as
preparation, make appointments to talk
with both the school counselor and a
counselor from your local Vocational
Rehabilitation office. (See the list

of state offices and agencies in the
appendix for the address and phone

number of the state Department of
Vocational Rehabilitation, that

office can be contacted to learn whom
you should talk with in your area.)

Both counselors can help you
understand what the impact of your
child's handicapping condition may be
on his/her future career choices.

Further, you may wish to explore
the different ways in which
handicapped students have been able to
succeed in college programs in your
area. Because Section 504 has
required that handicapped individuals

have access to the benefits of
programs receiving federal funds, many
persons for whom college was
overlooked as a possibility in the
past are now having successful

academic careers. In other words,
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don't shut off any options for the
future while you're planning your
student's program in secondary school.

If you and school personnel do

determine that vocational education is
a need for your student, s/he might

become involved in one of seven types
of programs available in Minnesota:

1. business, office occupations,
2. consumer and homemaking

skills,
3. marketing occlpations,

4. agriculture, forestry
occupations,

5. health occupations,

6. service occupations,
7. trade, industry occupations.

Should you have questions about
vocational education, you may contact

the Office of Secondary Vocational
Education, Minnesota Department of
Education, Room 519A, Capitol Square

Building, 550 Cedar St., St. Paul, MN.

55101, (612) 296-3306.
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COMMONLY USED TERMS
From time to time, all of us have
found ourselves not recognizing a
term, acronym, or expression used so

easily by others. The following list
should familiarize you with the most
common ones and provide you with a
useful reference.

Adaptive Behavior - The degree to
which an individual meets the
standards of personal and social
responsibility of his/her age and
culture group. Three aspects of this
behavior are maturation, learning, and
social adjustment.

Advocacy - Actions of an individual
or a group on behalf or in support of
either themselves or other persons.

For example, a surrogate parent would
be an advocate for the child s/he
represents; that is, the surrrogate
would work to ensure that the child
receives appropriate educational
services.

Annual Review - The law requires that
a handicapped child's educational
program be reviewed each year. A
review involves looking at the child's

progress under the current plan and
making any changes necessary in
his/her educational program for the
following year.

Annual Goals - These describe the
various results of the child's
educational program that are hoped for
by the end of each school year.

Assessment - A measure of the
person's strengths and weaknesses to
see how s/he can make use of his/her
abilities and to determine what
special needs must be addressed in
planning the child's educational
program.

Audiologist - A specialist who
studies the fields of normal hearing
and hearing losses. An audiologist is

concerned with studying tho nature of
hearing, preventing hearing loss,
administering hearing tests to detect
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possible hearing loss, and giving
information, about hearing aids,

training programs, or medical
treatment.

Behavior Modification - A technique
of changing human behavior, based on a
structural, consistent system of
positive and negative reinforceient.
Emphasis is on observable behaviors
and what events precede and follow
them.

Case Worker - A person from a public
human service agency (such as
probation or a county department of
human services) involved with helping
a person and/or family in dealing with
specific social, emotional and/or
financial problems and adjustments.

Cerebral Palsy - A group of
conditions caused by brain damage,

usually occurring before or during
birth or during the developmental
years. Marked especially by defective
muscle control, language, speech, or
learning problems. There are many
types of cerebral palsy, and it shows
up differently in each person.

Cognition - The act or process of
knowing; the various thinking skills
and procesies are considered cognitive

skills.

Consent - Refers to being fully
informed and agreeing to a. proposed

plan of educational assessment and/or
placement in a special education
program. Parental consent in special
education has three basic parts: 1)

the parent is fully informed; 2) the
parent agrees in writing; and 3) the
.consent is given voluntarily.

Coordination - The ability to use
more than one set of muscle movements

to a specific end.

Developmental Disabilities - A

developmental disability is a severe
and chronic disability of a person

which:
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(a) is attributed to a mental or
physical impairment or a combination

of a mental and physical impairment

(b) is manifested before the

person attains age 22

(c) is likely to continue

indefinitely

(d) results in substantial

functional (i.e., what the person
can do) limitations in three or more

of the following areas of major
life activity:

(1) self-care

(2) receptive and express-
ive language

(3) learning

(4) mobility
(5) self-direction

(6) capacity for indepen-

dent living

(7) economic self
sufficiency, and

(e) reflects the person's need

for a combination and sequence of
special, interdischAinary, or generic
care, treatment, or other services

which are of life-long or extended
duration and are individually planned

and coordinated.

Two groups in each state must
work together to plan and evaluate
the variety of services needed by

people with developmental disabili-
ties. In Minnesota, the two groups

are the State Developmental Disabil-

ities Council and the Developmental
Disabilities Planning Office. Their

addresses and phone numbers may be
found in Section Six of this manual.

Developmental Lag/Delay - A child
falls behind his/her chronological
age in developing skills. Can re-
fer to cognitive, social, physical,
or emotional development. Often can
be successfully dealt with through
early intervention.

Diagnostic Services - Including, but
not limited to, medical, psychologi-

cal, social, and educational services
necessary to identify the presence

of and to determine the extent to
which the handicap limits (or is
likely to limit) the individual's
daily living, educational, and work

activities:

Down's Syndrome - A condition caused
by chromosomal abnormality with a

number of physical characteristics and
varyin4 degrees of mental retardation.
(Down's Syndrom, in the past, was

sometimes known as Mongolism.)

Due Process - Various provisions
established by law that ensure a
person's legal rights can be protected
and that the intent of laws such as
P.L.94-142 can be carried out as

intended. Due process is explained in
Section Pour of this manual.

Educational Goal - The level of
educational achievement accepted as

reasonable and desirable for a
specific child at a specific time.

Expressive Language Skills - Skills

required to produce language for
communication with other individuals.
Speaking and writing are expressive
language skills. Sign language is

also considered an expressive language

skill.

Eye-Hand or Pine Motor Coordination
Important aspect of small muscle

development involving the integration
of the child's vision and use of

his/her hands.

Gross Motor Activity - Activities in

which groups of large muscles are used
and the factors of rhythm and balance

are primary.

Hyperactivity - Constant and
excessive movement and motor activity.

Identification - The process of
finding students who are in need of

special education services. It can

include a school census, school
screening, or referral from parents,
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teachers and/or agencies. Public
information activities may be
necessary to raise public awareness of
the need to connect handicapped
children with programs that provide
special services.

Least Restrictive Environment - A
term used to describe procedures to
insure that, to the maximum extent
appropriate, handicapped children are
educated on an equal basis with

children who are not handicapped.
Special classes, separate schooling,
or other removal of handicapped
children from the regular education
environment may occur only when the
nature or severity of the handicap is

such that education in regular classes
with the use of supplementary aids and
services cannot be achieved
satisfactorily. This principle also
applies to children in public or
private institutions or other care
facilities.

Mainstream - One small portion of the
concept of least restrictive
environment which allows a child to
participate in as normal an
educational environment as possible.
Being "in the mainstream" means being
with nonhandicapped children.

Motor Development - The way a child

uses the muscles to move the body in
performing everyday tasks including
sitting up, crawling, rolling over,

etc.

Normalization - A philosophy of

providing services to handicapped
people which.promote a life as much as
possible like that of the rest of the
community. This involves living in
the community, access to community
resources, and a daily routine of

work, education, recreation, etc.

Occupational Therapy - A service
involved with the rehabilitation of a
disabled individual. Occupational
therapy is concerned with "fine"

muscle movements, such as the use of
hands and fingers, and helps a person
learn or re-learn how to perform daily

activities such as eating and work
tasks that involve hand/eye
coordination.

Parent Involvement - A concept which

means that parents have the right to
participate in decisions involving. the
identification, assessment, and
placement of their handicapped child
and the right to participate on an
ongoing basis in their child's
program.

Perception - The process of

organizing information obtained
through the senses.

Physical Therapy - A service that cap,
be part of the rehabilitation of a
disabled person. Physical therapy
would be concerned with "large" muscle
movement; i.e., a physical therapist
might help a patient learn how to
walk, sit, or make other movement
involving the body's major muscle
systems.

Placement - Refers to the program
chosen as the most appropriate
educational setting for a child.

P17.cement decisions would be made
after the child has been assessed and
after the IEP team has held a student
staffing and developed an

individualized educational program for
the child based on his/her unique
needs as determined by the assessment
process.

Procedural Safeguards - Precautions
taken to insure that an individual's
rights are not.denied without due

process of law.

Psychologist - A person trained in
dealing with the study of mental
processes and human behavior (not to
be confused with a psychiatrist who is
also a medical doctor.)

Psychometrist - A professional who
Specializes in administering and
*valuating psychological tests
including intelligence, aptitude, and

interest tests.
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Receptive Language - Ability to
understand the language used by
others.

Referral -*The process of directing a

person to another individual or agency
who can provide the service needed.

Regulations - Statements that clarify
laws (which are passed by Congress or

state legislatures). Regulations are

written and issued by departments

within the executive branch of
government; for instance, the
regulations for P.L.94-142, which was
enacted by the U.S. Congress, were
written by the U.S. Department of

Education. In Minnesota, the
regulations to implement our state
statutes (laws) about special
education are known as "rules" and

were issued by the Minnesota Board of
Education. Regulations or rules (as

they're known in Minnesota) have the

force of law. They're sometimes
easier to read and understand than are
the original laws or statutes.
Accordingly, this manual has included
copies of regulations and rules

instead of the relevant laws
themselves.

Rehabilitation - The process of

helping a disabled person learn or
re-learn the skills needed for daily

living and work activities.
Rehabilitation might include
counseling to help a person make an
emotional adjustment, job training,

helping a person obtain financial
assistance during an adjustment
period, and vocational assessments,
among other types of activities.

Resource Room - An area within a

school where individual children would
spend part of the day for supplemental
help in their academic performance.

Sensory-Motor - Refers to evaluations

and activities which involve the
integration of sensory perception
(what one sees and hears for instance)

with motor (movement) performance.

Social Worker - A person from a

service agency (such as a school,
group home, hospital, or the county's
human services department) who helps
an individual and his/her family in
dealing with special problems and

adjustments, i.e., social, emotional,

financial, etc.

Speech/Language Therapy - The process

for remediation of such speech disorders
as stuttering, lisping, or poor
articulation and of working to improve
a child's ability to use language,
both receptive (i.e, understanding
ideas expressed by others) and
expressive (the ability to express
thoughts him/herself); conducted by a

qualified speech therapist or
clinician on a one -to-one or small
group basis.

Spina Bifida. - A birth defect in
which there is an abnormality in the

formation of muscles and nerves within
the spine. Commonly associated with
variable degrees of paralysis in the
legs, as well as problems with bladder
and bowel functions.

State Plan - A plan in which each

state details hco it will provide
services to comply with federal law; a
satisfactory plan is a prerequisite to
receiving federal funds. The state
plan is required by P.L. 94-142.

Surrogate Parent - A person assigned
to act in place of parents or
guardians when a child's parents or
guardians are not known or are
unavailable, when the parents or

guardians have requested in writing
that a surrogate parent be appointed,
or when the child is a ward of the

State.

Total Communication. - A method of

communication for deaf or seriously
hearing impaired persons that involves
both sign language and lip reading and
the use of verbal speech by the

disabled person.

TTY or Teletype - A telephone

communication system used by deaf or
severely hearing impaired people, also
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known as a TDD (telephone device for
the deaf).

Vocational Education - As defined by
P.L.94-482, vocational education
programs are those related to the
preparation of individuals for paid or
unpaid employment, or for additional

preparation for a career that does not
require a four-year academic degree.

Vocational Rehabilitation - See

"rehabilitation" above; vocational
rehabilitation is geared toward
helping a person acquire skills needed

for employment.

ABBREVIATIONS

ACLD - Association for Children with

Learning Disabilities

ARC - Association for Retarded

Citizens

CEC - Council for Exceptional Children

Co-op - Special education cooperative

CP - Cerebral palsy

D-B - Deaf-blind

DD - Developmental disabilities

DHS - Department of Human Services

DVR - Department of Vocational

Rehabilitation

E/BD - Emotional/Behavior Disorders

HI - Hearing impaired

IEP - Individualized education program

IQ - Intelligence quotient (score on
an intelligence test)

LEA - Local education agency (i.e., a

local school district)
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ID - Learning disabled

MD - Muscular dystrophy

MI - Mental illness

MR - Mentally retarded or mental
retardation

OT - Occupation therapy or
occupational therapist

OSERS - Office of Special Education

and Rehabilitative Services; part of
the U.S. Department of Education

PL - Public Law

PT - Physical therapy or physical

therapist'

SEA - State education agency

(Minnesota Department of Education)

TDD - Telephone Device for the Deaf

TVI - Technical Vocational Institute

TTY - Teletype (another name for a
phone with special devices that can be

. used by deaf or severely hearing

impaired persons
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SPECIAL EDUCATION.
PROCEDURES AND SERVICES

As a surrogate parent studying
this manual, you're ready now to
become involved in the procedures that
school districts faLlow to assure that
all children who need special services

receive appropriate special education
programs. The purpose of Section
Three is to acquaint you with the
steps involved in those procedures and
to define your role at every step
along the way.

It's not expected that you will
become a special education expert
overnight...or ever. That's not

necessary. As a surrogate parent you
have a very important part to play in

your child's life! It will be your

individualized and personal concern

for the child that makes your
representation most valuable. Of

course, the more knowledgeable you
become, the more significant the

impact you can have on your child's
special education program.

For the purposes of this manual,
the word "parents" will be understood
to include officially-appointed
surrogate parents.
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THE REFERRAL AND
ASSESSMENT PROCESS



Securing appropriate educational
services for a handicapped child
involves a variety of steps. The

first step in this process is called
"referral". It's an important part of
the process to identify those children
who need special education services.

A referral begins the process of

gathering information about a child in
order to decide if s/he has special
needs that will require special

education services. Anyone (including
parents, teachers, and other school
people) who feels a child is having a

learning problem that's related to a
possible handicapping condition may
request a referral for assessment from
a school principal or a special
education director.

The school must explain the
referral and assessment process to the
child's parents or surrogate parents,

obtain their written permission for
this action (the assessment) to take

place, and inform them of their due
process rights (they will have the
right to consent or disagree before
actions that follow the assessment may
take place). Only then - if.this is
the child's first assessment - can the

process begin.

An assessment is an evaluation.

It must take place within 30 calendar
days from the date the school district
receives parental permission to
conduct an initial assessment of a
child. It's the process of gathering
information about the child. It is

ongoing and evolving and may take
several weeks to complete. If the
child is already enrolled in a school
program, s/he must remain in that
program until the assessment is
soompleted and a student staffing

(conference) is held to plan for his
or her educational future.

You,may be assigned as a

surrogate parent for a child who is
already in special education and thus

has already been through the initial
referral and assessment process.

However, if your child is "new"
to special eduCation, you will be
assigned at the time of his/her

referral so that you can become
involved before his or her educational
assessment proceeds.

If the results of the assessment
indicate that your child is not
eligible for special education
services at this time, your surrogate
parent assignment to that child will
be discontinued. (You may request to
be assigned to another child.)

Should you disagree with the
decision that the child is not
eligible for special education
service's, a decision that was made on
the basis of the school's assessment,

you may wish to have an independent
assessment of the child conducted and
the results of that assessment
considered in determining eligibility.
(The process by which parents may have
an independent assessment conducted is
explained in detail later in this
section.)

If, however, the child's
assessment does indicate eligibility
for special education services, the
next step will be a student staffing
where his/her individualised education
program (IV) is planned, a second
important involvement for you as a
surrogate parent.

Because a full assessment of the
child must be done both before s/he
begins receiving special education
services and at least every three
years after that, the following
information is applicable to all
surrogate parents, regardless of the
stage in the process at which they are
assigned. Also, parents may request
that their child be re-assessed at any
time although the school-is not
required to approve the request.

Section Three, Page 3
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Educational Assessment
An assessment is a way of

gathering and interpreting information
about your child in order to find out

if s/he needs special education
services and, if so, what those
services should include.

ilEALTHSCAIMAING
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An assessment should answer a

wide variety of questions such as:

-- What can my child do NOW?
What are the things that my child

cannot do yet?

-- How does my child learn best?

By writing things down? Reading?
Hearing? Working alone? Working in a

group?

-- What should my child be able

to do in the future?

Section

-- How does my child get along

with others?

-- In what area(s) is my child

having problems?

-- What does my child LIKE to do?

Decisions about your child's
educational program and future can be

imade only if adequate information has
been gathered about him or her. Your

child must be assessed in all of the
areas of skills or needs that might

affect his/her learning. The areas

shown by the following drawing may be

part of the assessment:
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1. Physical conditions and health
A medical examination is used, if
needed, to detect general health
problems and conditions that place
physical limitations on the child.
Medical examinations are used for
assessment purposes only, not for

treatment. (Ordinarily, the school
district is not responsible for the
cost of a full-fledged medical

examination. This will be explained
more fully in the question/answer
pages at the end of this section.)

2. Environment/Family The ways
in which a child relates to the people
in his/her daily life may be relevant
to the assessment since education
deals with a child's emotional and

social well being as well as with
academic advancement.

3. Vision and Hearing The
assessment team should look for any
problems there might be with your

child's eyes and ears.

4. Motor abilities These
refer to your child's physical
coordination, his/her ability to walk
and run, the youngster's general
mobility, and his/her ability to
handle objects.

5. Self-care skills These are
the skills that enable a child to take
care of him/herself. They include
dressing, eating, and toileting.

6. Prevocational and vocational ,

skills Your child's ability to do
things that will be needed to work in
the community and/or at a particular
job are an especially important part
of an older child's assessment.

7. Educational performance
This area measures what the child his
learned to do so far in specific
subject and skill areas; what s/he
likes to do; and the child's learning
style and strengths and weaknesses.

Section Three, Page 5
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8. Speech and Language These

skills concern how the child
communicates with other people and

interprets what others are
communicating to him/her. The

category includes both the extent to

which the child can use a verbal
language to express him/herself and to
his or her physical ability in the act

of speaking.

9. Cognitive assessment
Cognitive refers to the child's
intelligence and thinking skills and
to the manner in which s/he learns.

10. Adaptive behavior This

refers to your child's ability to
behave in ways appropriate to changing

situations. The assessment team would

see if s/he can act independently when
required and whether or not s/he can

cope with new situations.

11. Social adjustment The

assessment would consider how the

child is able to get along with the
people in his/her "world", how the
child plays in the neighborhood, how
s/he relates to pets, whether s/he
likes to be alone or with other

children,. or Sow s/he acts in other
surroundings such as stores or

restaurants.

Many sources
of information
must be used

When the school describes its
plan for assessing your child and when

the results of the assessment are
discussed with you, make sure that any
of the above areas which present

difficulties for your child have been

included. Any one of them could

affect his/her learning. If you have

particular areas of concern, make sure
that these are addressed in the
evaluation.

The school must use a variety of
sources of information when learning
about your child,
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Samples of your child's behavior

under different conditions and at
different times and from different
sources will be collected during the
assessment. This is the only way to
get a complete picture of your child

that can be useful for planning an
appropriate educational program. As
you can see, teats are only one source
of information gathered during the

evaluation process. The law says that
no single source or single procedure
may be used to make decisions about

the child's special education needs.

Because each child is unique, the

particular people who make up the
assessment team may be different for
almost every child. Usually the team

is composed of:

1. a psychologist,

2. a teacher or specialist with
knowledge in the area of the child's
suspected handicapping condition,

3. the child's classroom
teacher,

4. the child's parents,

guardian, or surrogate parents,
5. other professionals who have

had contact with the child such as a

private therapist or the child's
caseworker or social worker.

Other people who may be on your
child's assessment team include a

speech clinician, physician, nurse,
physical therapist, vocational
education teacher, non-school
psychologist, occupational therapist,
and any other people who may provide
input about your child.

If your child.lives in a group

home, state hospital, or other
residential facility, the people who

work with him/her there will have
important information to contribute to

the assessment process. Your child's

caseworker also has relevant
information to share. If you feel a

specific expert has been left out,

request that information contributed

by that person be included.

Section Three, Page 7
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If you are also your child's
foster parent, you will have a wealth
of information about him/her from your

daily interactions at home.

But even if you do not live with

your child on a day-to-day basis,
there are many things that you can
learn about him/her by visiting
his/her home, observing your child at
school, reviewing your child's
records, and talking with your child's

caseworker. If possible, try to

gather information about some or all

of the following areas:

1. Your child's.ways of

learning:
a. Does your child learn

best by watching things?
b. Does your child learn

best by hearing things?

c. Can your child learn best
when s/he is in a group or better when

s/he is alone?

2. Mood and energy patterns:

a. Does your child's energy
peak at a certain time of day?

b. Do your child's moods

vary greatly?

3. Special interests and

hobbies:
a. What does your child

enjoy doing?
b. Does your child

participate in outdoor activities?

4. Attitudes and relationships
towards adults and peers?

a. What is your child's
relationship with his/her foster
parents or the adults who care for

him/her?
b. What is your child's

,attitude towards other adults?
What is your child's

attitude towards other children?
d. How does s/he play with

others?
e. Does your child prefer to

play alone?

5. Things your child responds
to:

a. Does your child respond

well to verbal praise?
b. What type of material

things (food, toys, etc.) does your
child enjoy?

6. Living skills and adaptive

behavior:
a. How does your child

manage at home and in the community?
b. Is 's/he able to approach

things independently or does s/he

continue to look to adults for help?
c. What kinds of self-help

skills does your child have

(toileting, grooming, eating, etc.)?

7. Developmental history and

support information:
a. At what age did your

child leap to walk?
b. At what age did your

child learn to talk?
c. At what age did your

child develop various skills that
allowed him/her to compensate for the
limits of his/her handicapping
condition? As an example, at what age
did a deaf child begin signing? When
was a physically handicapped child
able to begin using a wheelchair?

8. Medical history and support

information:
a. ,What type of medication

does your child take?,
b. Has your child had any

medical problem this part year that

may affect his/her school work?
c. Are there any past

medical problems that may affect your
child's ability to learn?

Use your "Student Profile Sheet" found

at the end.of Section One to record
this information.

If someone from the assessment
team doesn't contact you to discuss
your child, call the teacher,

principal, or special education
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director and ask for the name of the
person heading the assessment team.
Then call that person and make an
appointment for a meeting so that your
input can be added to the assessment

process.

Keep in mind that'in addition to
surrogate parents, several different
people can be conducting different
parts of the assessment. All of you

will then report to the entire
assessment team, giving your
information, impressions, concerns,

and recommendations. At the end of

the assessment process, the team will
meet to talk about all of the
information gathered and to cross

check results and impressions. If

this discussion does not lead to a

resolution or agreement, the team may
decide that more testing needs to be
done and/or additional observations

made. Remember, the assessment is an
evolving process and you are part of

it.

The assessment must describe
HOW your child learns

The most important thing that can

be learned from an educational
assessment is information about how
your child learns. This kind of
information is the basis for planning

your child's individualized education

program (IEP).

Make sure that the assessment
team looks at more than just what your
child cannot do. A thorough evaluation
should provide some positive answers
that indicate what type of education
program may succeed for the youngster.
Find answers to questions like the
following:

1. How does my child learn best?
Through touching an object? By

listening to the teacher? By using

which senses?
2. In what kind of setting does

my child learn best? Alone in a quiet

corner? In a small group with other
children? While working individually
with the teacher?

3. What can my child do best?
What does s/he need help with?

A variety of assessment
methods should be used

A variety of methods, including
observations and testing, must be used
for collecting information about your

child.

There are many ways that the
assessment team can learn about your
child. When the school describes its
assessment plan to you, look for
evidence that they will use the
following methods:

1. Direct observation of your
child in classroom and other settings;

2. A variety of formal and
informal tests that compare your child
to other children and to his/her own

growth and progress; and
3. Other evaluation procedures

that may be needed by your particular
child, such as:

a. vision and/or hearing

tests
b. speech/language tests
c. motor coordination tests

Tests: One way to
learn about your child

One of the important parts of an
educational evaluation is testing.
Although testing is a valuable way to
collect information about your child,
it is only one of the ways, and it

should never be the only method used
to determine your child's eduational

program.

Tests are tools. used to measure

samples of a child's behavior and
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abilities. Tests can do three things:

1. Predict (to some extent)a

child's ability to succeed;

2. Describe where a child needs
to begin learning; and

3. Measure and record progress.

Tests are used to gather
information, about many aspects of,a

child's growth and development: .

Different types of tests are used
to evaluate each of these areas.
These include:

1. intelligence tests
2. adaptive behavior measures
3. tests of perceptual

development
4. achievement tests
5. aptitude tests and interest

inventories
6. developmental scales
7. tests of language and

communication

These tests may be given to your
child by a psychologist, teacher,

speech and language clinician,
occupational therapist, or many other
types of professionals - depending on

the kinds of tests your child needs.

4.

Both P.L. 94-142 and Minnesota

laws state that the tests must be
nondiscriminatory. Nondiscriminatory
means that the tests and procedures
must be chosen so as to get the most
accurate information possible about
the child's ability to learn. These
results shouldn't be influenced by the
child's race, sex, method of
communicating, income lertel, or
disability. The results also should
not be influenced by the test or the
person conducting the tests. For

instance, tests that are not valid
(i.e., actually measure what they're

supposed to measure) should not be
used. Only persons trained in giving
and interpreting the test should do
so.
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Questions: Your
tool in learning

If you want to understand more

about the way your child will be
assessed, ask to have a conference
with the leader of the assessment team
before the process begins. At the
meeting you may want to ask the
following questions:

1. What tests are you
considering for my child?

2. Why are you considering these
particular tests?

3. What information will be
gained from these tests and how will
it be used to plan for my child's

education?
4. Will my child understand the

tests?
5. Are the tests fair to my

child? Will his/her cultural
background or handicap affect his/her
ability to take the test? Are the
tests being given in the language that
my child uses at home?

6. Are the examiners who will be
testing my child qualified to give the
tests that have been chosen?

7. Could you give me an example
of some of the things my child will be
asked to do?

8. How can I help prepare my
child for the testing session?

After your child has been

assessed and you meet with the
assessment team, you may want to ask
some or all of these questions:

1. What can my child do now?
a. How well does my child

read? What is his/her test score in
reading and what does it mean?

b. How well is my child
doing in math? What is his/her test

score in math and what does it mean?
c. Are there any ways my

child needs to learn how to take care
of him/herself? Does my child need to
learn to be more independent?

d. How does my child get

along with other'children at school?'
In class? At lunch or recess? With
his/her teachers?

e. Does my child have some
language skills that need to be worked
on?

f. Can my child adapt
his/her behavior so that it is
appropriate to varying situations? Is
s/he able to act independently, or is
s/he overly dependent on adults?

2. What can you tell me about my
child's physical development?

a. Do any of the teachers or

evaluation team members think that my
child has trouble seeing or hearing?

b. Are there any problems
with my child's physical development?

c. Does my child have any
speech problems?

3. How does my child learn?
a. What is my child's

learning style?
b. Does s/he work better in

a group or alone?

c. Do rewards or praise seem
to help interest or motivate my child?

d. Does my child learn
better by listening to something,

reading it, seeing it, or writing it
down?

4. What ark my child's strong
points? What are his/her weaknesses?

5. Are there any areas of my
child's development that need further
assessment?

6. What are my child's
educational needs? What typets) of
educational programs will best meet
all of the needs that have been
discussed?
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A summary of guidelines

In summary, make sure that these

guidelines have been followed when
your child is assessed:

1. A child cannot be placed in a
special education program on the basis

of one test alone.

2. A child must be assessed by a
team of people from many areas of
specialty, including his/her surrogate

parents and a teacher or other
educator who is familiar with the

child's potential learning problems.

3. Al) areas of the child's

development that may be related to
his/her potential learning prob-

lems must be assessed.

4. Tests and other assessment

materials must include those that
examine specific areas of possible
learning problems and not just those

providing an IQ score.

5. All testing must take the

nature of the child's handicap into
consideration so that the picture of a
child's ability is truly a fair one.

Tests and testing conditions must be

adapted if your child needs them to

be.

6. Be Sure that testing does not
discriminate in any way. If a child
speaks any language other than
English, tests must be given in the
language s/he knows best. Children
who have grown up in minority, cultures

should hot be judged by answers to
questions about a world that is
totally strange to them.4 Children who

are deaf must have interpreters. Long

tests must be broken up into shorter
periods if the child has a hard time
sitting still or concentrating.

7. Your child must receive a
complete assessment before s/he can
begin receiving special education
services and at least every three
years after that. Check your child's
records to find out when his/her last

assessment was conducted. If you feel
that your child's abilities and needs
have changed, you can request that the
school reassess your child now, even
if it has not been three years since
the last assessment. You may also
request that a specific part of your
child's development be reassessed if
you feel that new information is
needed. Make, this request in writing
and keep a copy for your files.

Independent Assessments

If you feel that your child has

not been assessed fairly or accurately
by the school, you have the right to
obtain an independent assessment by an
outside agency and ask the school to
pay for it. The results of this
independent assessment must be

considered by the school when the
student staffing is held to determine
if your child is eligible for special
education services and, if so, to plan
your child's individual educational
program (UP). You and your child may

already hsve been in contact with an

outside agency that could do an
independent assessment of your child.
Also, the school must provide you with
a list of places where you can get an
independent assessment done.

1. Inform your local school
officials, in writing, that you are
having your child assessed outside of
the school system. Tell them who will
do the assessment and why you are

having it done. Tell your school the
expected cost of the assessment and
request that the school arrange to pay

for it.
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(However, keep in mind that the

act of informing the school does not
guarantee that the school will agree
to pay for costs. The school may
claim that its own assessment was
adequate and say it will not pay for
an independent assessment. If parents
wish to pursue the matter and request
a due process hearing on the question
of payment and if the hearing officer
agrees that the school's own

assessment was adequate, then the
district will not be obligated to. pay.

If the hearing officer finds that the
school's assessment was not adequate

to plan an appropriate program for the
child, then the district would be
responsible for the cost of the
independent assessment.)

2. When you request that the
school pay for an independent
assessment, find out whether they're
likely to pay before you proceed. If

the district does not agree to pay,
consider whether you want to become
involved in the costs of a due process
hearing that might - or might not -
determine that Lbe district's own
assessment was inadequate and that the
school must pay for the independent
assessment.

3. In cases where the school
district may not be responsible for
costs, surrogate parents may wish to
learn if another source of financing
is available, i.e., Medicaid, their
county's human services department, or
Services for Children with Handicaps,
for example.

4. Select people to perform the
independent assessment who know your
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child well (if possible), are

qualified and certified by the state
to perform the assessment, and are at
least as qualified as the teachers or

other school professionals who
peKformed the school's evaluation.

S. When you meet with
professionals about an independent
assessment, bring a copy of the
records of the assessment already
performed by the school.

6. Ask for a written report,
based on the new assessment, of what
your child can do and in what areas he
or she needs help. Also ask for
recommendations about an appropriate

program for your child.

7. Ask for copies of the results
of the independent assessment.

When the assessment has been
completed, contact your local school
system and tell them about the results
of the new. assessment.

1. Insist, in writing, that the
results be considered by the school's
assessment team. Regardless of who
paysfor the independent assessment,
the results must be considered when
planning your child's individualized
education program (IISP).

2. Inform the school of any
outside professionals involved in the
independent assessment whom you plan
to have take part in the student
staffing with you. Parents are
allowed by law to bring outsiders wIt
them to the staffing where the child's
assessment will,be discussed and
his/her IEP planned.
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THE STUDENT STAFFING
(OR I.E.P. MEETING)

After your child has been
thoroughly assessed, what comes next?

If your child is "new" to special
education you must meet with school
personnel to discuss the results of

the assessment and plan for your

child's educational future. This

meeting is called a "student
staffingTM, often referred to as a team

meeting or IEP conference.

(Remember, parents may request

that the school hold a separate
meeting prior to the student staffing

to interpret and explain the
assessment and its results to them.)

The group of people who will serve
on the child's IEP team must include

at a minimum:

1. a school administrator of

someone s/he has designated to

represent the school administration,
(This would be a person such as a
principal or director or cooreinator
of special education who has the
authority to obligate the school's
resources in order to make sure that

the IEP plan is carried out.)

2. the student's regular

classroom teacher, (This gives the

teacher most directly associated with

a student the chance to offer insights

and observations about his/her daily

needs and strengths as revealed in the

classroom environment.)

3. appropriate special education

personnel, (Their presence is

necessary so that input can be gained

from people most acquainted with a
child's handicapping condition and the

type of instruction most likely to
meet his/her special needs.)

4. other support personnel as

necessary,

5. the parent, including a
surrogate parent, (Parents have
special, ongoing information about the

child. The professionals will have
many children in their care and may

have been acquainted with your child
for only a brief tine. Parents, on
the other hand, have a personal and

ongoing interest in the child. They

have many insights about the Youngster
in his/her nonschool environment and a

sense of his/her developmental
history. They have much to offer the

'IEP team.)

6. and, when appropriate, the
child. (The child may have much to

contribute and is more likely to
benefit from the program if s/he
participates in its development.)

Also, when this is the first time

a child his been assessed, someone
from the assessment team or someone
who's acquainted with the assessment

procedures used for the child and
familiar with the results must also be

present.

Finally, the parent is allowed to
bring other persons of his/her choice
along to the student staffing. This

could include a child's caseworker or
a psychologist or physician who's
served the child in a non-school
setting, for insrdnce.

The parent may request that a
school staff member be present who
hadn't originally been scheduled to
attend the student staffing if it's
felt the additional staff member has
pertinent information about the child.
The school should try, but is not
required to, meet this request.

Initially, the purpose of the
student staffing is to review the
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information gathered during the
assessment in order.to determine if a
child is in need of special education
services.

If your child is eligible, the

IEP team is then responsible for:

1. planning and writing your
child's individualized education plan;

'2. recommending an educational

placement for your child that meets

his/her special needs;

3. assigning responsibilities
for carrying ouethe plans of the
educational program; and

4. monitoring and evaluating the

success of the plan and placement, and
revising it as needed.

If your child is already in
special eduation, the student staffing

or IEP team must meet at least once a
year to decide whether or not to
continue.your child's current
placement or to change it. This
meeting is known as the annual review.
Sometimes the terms "student staffing"

and "annual review" are used
interchangeably with both referring to
the metings held to plan the child's
individualized education program
(IEP). For purposes of this manual,
"student staffing" will refer to the

initial meeting, and "annual review"
will refer to all of the meetings held
after the child is placed into special

education. However, the term "IEP
team" refers to the group of people
who attend either meeting.

At both the student staffing and
annual review, the IEP team should
talk about how your child is doing in
school, his/her best areas and
weaknesses, how he/she gets along with
others, and how he/she learns.
Remember that this meeting is a time
for sharing and discussing information

about the child and then making
decisions. It is a time to get a
clear picture of the child and his/her
needs. There may be special
considerations that need to be
addressed such as class size, building
accessibility, educational programming
for the child during the summer, or
need for a teacher's aide.

If the IEP team members can keep
their attenticin directed toward the

needs of your child, the. development
of an effective individualized
education program is more likely to be
accomplished. Remember, the IEP team
is meeting to make a team decision and
not to explain a decision that was

previously made in the parent's

absence.

The student staffing and annual

review must be held at a time that is
convenient for you and for the school

people involved. The school must
notify you in advance of the meeting

so that you can make plans to attend.
If it is not possible for you to meet

at the suggested time, notify the
school and request another meeting
time when you can attend. Your

presence at this type of meeting is a

"must" as a surrogate parent.

Planning the Individualized
Education Program

An individualized education

program or IEP is a written statement
that spells out what special education
,services your child needs and what
services are going to be provided to
meet those needs. Developing the IEP
is one of the primary reasons that a
student staffing or annual review is

held. Just what is an IEP?

-- Individualized means that tht

plan is specific to your child, based
on needs identified in his/her
assessment..

-- Education refers to the

regular education services, special
education services, and related
services required by your child.

-- Program means that the IEP is

a statement of the services that will

actually be provided to the child.
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imeuriENTATiod

OF

PLAN

A good IEP should reflect the
school's awareness of the needs of

your child. If the program is
focusing on your child and is designed
to educate the youngster in his/her
areas of need, then you have succeeded

in obtaining a good IEP. A child's
individualized education program can

be thought of as having three phases:

Phase Two: Implementation

1. Program placement

2. Delivery of regular
education, special education and

related services
3. Assigned responsibilities

Phase One: Development

carried out

1. Referral Phase 3: Monitoring and review

2. Educational assessment 1. Annual review held

3. Student staffing
2. IEP reviewed and revised as

4. Developing the written IEP needed

5. Assigning responsibilities 3. Program placement continued

for program implementation or changed

Phase One: Development

What must be included in an IEP?
P.L. 94-142 clearly states the minimum
content of each child's IEP. A sample

IEP form can be found at the end of

this section. The IEP will include:

1. A statement of the child's,

present levels of educational
performance - What can the child do

now? This is a complete statement of
your child's abilities, strengths and
weaknesses in physical,
social/emotional, academic, and

language development.

2. A statement of annual goals

What is expected from the child at the

end of the school year for each area

in which the child needs special

education? ThisjA the "best guess"

of the IEP team as to your child's

possible progress.

3. A statement of "objectives",

the specific tasks or skills the child

will be expected to "master" along the

way toward reaching his/her annual

goals.
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4. A statement ol7 the specific

special education instruction and
related services that are necessary to
meet the needs of the child. The IEP
should specify the type of service or
program to be provided, the extent to
which it will be necessary, the times
when the service will be given, and
who will provide the service (for

example, a teacher, speech therapist,
counselor, or other). The classroom
and/or building site where the service
will be provided should also be
determined.

All decisions about the child's
placement should be made after the
child's needs have been determined and
his/her goals and objectives written.

5. A description of the extent

to which the child will participate in
regular education programs and
activities - As you'll recall from
earlier sections of this manual,
handicapped children are required to
receive their educational program in
the "least restrictive" environment
appropriate to their needs. Minnesota
rules state, "A handicapped person
shall be removed from a regular
educational program only when the
nature or the severity of the handicap
is such that education in a regular
educational program cannot be
accomplished satisfactorily.

Furthermore, there must be an
indication that the person will be
better served outside of the regular
program."

Parents will want to be sure that

the child's IEP follows the "least

restrictive" requirements and that
their youngster is not segregated from

regular education classrooms and
classmates any more than his/her needs
really require.

6. A statement of when the
services will start and how long they
will last - this provides a timeline
and reduces the possibility of delays
or postponements of needed services.
The regulations for P.L. 94-142
specify, that the IEP is to be

implemented "as soon as possible"
following the student staffing and
approval of the final plah. In
comments added to the actual
regulation, the U.S. Department of
Education said, "It is expected that a
handicapped child's IEP will be
implemented immediately" following the
student staffing - unless a factor

such as summer vacation or the need to
make transportation arrangements
intervened.

7. A plan for measuring the
child's progress - in order to
determine if the objectives and goals
are being met and if the services
being provided are appropriate. The
IEP should not be treated as a
document "set in stone". 'Instead, if
either parents or professionals have

reason to believe that a method called
for in the plan is simply not
resulting in progress for the child,

another staffing could be requested in
order to modify the IEP and try
something more likely to produce
results.

8. Communication with surrogate
parents - It is important for

surrogate parents especially to write
into the IEP a plan for ongoing

communication between themselves and
school personnel. This should include
details on who to contact about what,

how often, and in what format.

9. Physical education - Whether
regular physical education instruction
will be provided or if the child will
need adaptive physical education.

10. Miscellaneous modifications -
What changes will be necessary in the
child's total school program to meet
any special needs s/he may have for
transportation, vocational education,
support help from staff aides and so
on?

11. Special mater` als needed by
the child - for egample, a typewriter,
braille equipment, a tape recorder,
and so on.
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12. Dissenting opinions - anyone
on the IEP team who disagrees with the
content of the plan can and should
write a statement about his/her
disagreement.

As a surrogate parent, you will
be asked to sign your child's IEP,
stating that you participated in its
development and that you agree with
its contents. Don't feel pressured to
sign the IEP if you are unsure about

its contents. Take a copy home with

you and make a decision after you've

had time to read it thoroughly in a

more relaxed setting.

You have ten school days from the

time you receive the written IEP to
decide whether or not to approve and

sign it. If you disagree with any

aspect of your child's IEP or if you
feel that an important and necessary
service has been left out, you can

refuse to sign it. Use the IEP
checklist at the end of this section

to help make this decision. If

needed, you may request that another
meeting be held to discuss unresolved
issues and try to work out the
problem. (Student staffings or annual

reviews may typically take two
meetings because of the need to
gather more information about the

child.) If you still cannot agree to
the proposed IEP, there are specified
"due process" procedures. designeeto
insure the fairness of educational
decision making. You'll be reading'

about them in "Resolving Differences
with the School" in Section Four.

Phase Two: Implementation

The second phase of the
educational process involves
"implementing" or putting into place
the plans made by the IEP team at the
student staffing or annual review.
Implementation includes actual
placement of your child into the
program agreed upon at the meeting and
the delivery of educational services

to him/her. During this phase or

IEP, the responsibilities that were
divided among teachers, therapists,
other school people, and surrogate
parents are carried out.

Prograin options

. Your child will be receiving
his/her educational program at one of
Minnesota's six "levels" of service.

The levels progress from "one" and
"two" which are the least restrictive
to "five" and "six" which are the most
restrictive and segregated. An
appropriate IEP for your child will

have assured that s/he is in the
learning environment best suited to
meet individual needs but as close to

the regular classroom setting as

possible.

The placement of many special

education students at a certain level
should be viewed as temporary with
every effort made to return thim tb a

level where more time is spent in a
regular classroom environment. If

your child is able to perform better -

academically and socially - in a
regular education classroom with some
help provided to his teacher by a
special education teacher or
consultant, then that would be his/her

most appropriate program. However, it

may be more appropriate for the child

to be in a special education classroom
or resource room part-time and a

regular classroom the remainder of the

time. There are also those children
for whom full-time special education

programs will be the most appropriate.

The most appropriate program is the
one that helps your child to have the
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greatest amount of success possible
while not restricting him/her any more
than necessary.

All of these decisions about
plartment must be made on an
individual basis considering the
special needs of your child. They
must not be based on what services
just happen to be available or on
what's the most convenient for the
school district.

Finally, parents must receive

advance notice from the school
district before the child's program as
called for by his/her IEP can be

changed. .

Special education
instruction, related
services, and
support services

The child's IEP must list all of
the educational services to which a
handicapped child is entitled and that
are necessary to meet his/her unique
needs as determined by the educational
assessment.

The educational services fall
into three broad categories: special
education instruction, related
services, and support services.

P.L. 94-142 defines "special
education" as "specially designed
instruction, at no cost to the parent,
to meet the unique needs of a
handicapped child, including classroom
instruction, instruction in physical
educatiOn, home instruction, and
instruction in hospitals and
institutions."

Vocational education can also be
included in this category. Vocational

education refers to programs that
relate to the preparation of
individuals either for employment or
for further training for a career that
doesn't involve an academic type of
degree.

Examples of special education
instruction could include:

speech/language instruction,
instruction in reading and math,
adaptive physical education, or.

teaching deaf children how to sign or
a blind child how to read Braille.

"Related services" refers to
those services that are required for a
handicapped child to benefit from
his/her special education services.
They can include: speech therapy,
audiology (the identification of a
hearing loss and services designed to
help the child compensate),

orientation and mobility training,
music therapy,. occupational therapy,

psychological services (counseling),
physical therapy, recreation,
assessment of a child's handicap,
medical services for diagnostic

purposes, school health services,
social work services, and parent
counseling and training.

Finally, Minnesota rules call for
the provision of "support services" to
handicapped pupils. These include any
specially designed services that
assist in the delivery of instruction

or related services to a pupil. They
can include interpreter services,
transportation, management aides, and
other similar types of assistance.

All three categories of
educational programs - special
education instruction, related
services, and support services must be
provided on the basis of your child's
needs and not on availability. The
services that are needed are
determined during the educational
assessment and at the student staffing
or annual review. Be sure to specify
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in your child's IEP when the service
will begin, how long it will be
provided and how often, and the
arrangements through which it will be
offered. For example, "Speech therapy
will begin on October 1, 198_, and
will be provided by Ms. Joan Johnson
on an individual' basis three times a
week for 30 minutes each session.".

Importation is often an
important service for handicapped

children. Many students must be
transported in order for them to
benefit from special education. Some
children may ride on regular school
buses as other children do. Others
may require special transportation
services because of their handicaps or
special program needs. Either way,
these services must be provided at no

cost to surrogate parents and in a way
that allows the child to be at school
for the required length of time.

If your child needs a special

form of transportation different from
that used by nonhandicapped children ,

it should be spelled out in his/her
IEP. This helps to insure that the
service will be provided with little
or no delay. If you believe the
school isn't providing transportation
services that meet your child's needs'
(for instance, the length of time
spent on the bus seems excessive or
the arrangements are not adequate),
bring this up at the annual review or
call a conference to discuss it.

Physical Education is also an
area of service that schools and
surrogate parents need to think about.
All handicapped children should
participate in a physical education
program, either a regular physical

education program available also to
nonhandicapped students or a
specially designed program called
"adapted" physical education. Make
sure that physical education - whether
regular or adapted - is spelled out in
your child's IEP. Remember, P.L.
94-142 requires physical education
services for all children. This is a
very important part of your child's
educational plan.

Phase Three: Monitoring and Review

The final phase of the
educational process is the review of

your child's program plan and its
implementatiOn. According to law, the
IEP team which meets to design your

child's program must meet at least
once a year to review it. At the
annual review, the team is responsible
for determining whether your child's
program should remain the same or be
changed.

Since your child's IEP must be in
effect at the beginning of each school
year, it is usually reviewed toward
the end of the. previous school year.

During the review phase, the cycle

returns to the development of a new or
revised educational plan (new goals,

objectives, services) which is Phase
One, and then it goes back into Phase
Two, implementation. As you can
see, an individualized education

program is an entire process that

continues to repeat itself.

However, "review" should be
thought of as more than just a
once-a-year meeting. Monitoring is an
ongoing process as parents, teachers,
therapists, and others involved with
the child constantly evaluate how the
child's program is working for' him/her
and make any changes that are needed.
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You do not need to feel limited to a
conference once a year. Especially at
the beginning, you may have many
questions about your child's program.
There should be no limit on surrogate'
parent/school/teacher communication.
Surrogate parent/teacher meetings can
be held at any time to discuss
progress or problems and to revise and
change ohjectives if appropriate.

The annual review is but one very
small part of the total picture of
parent/school communication. It Is
designed to protect each child's right
to an appropriate education by
guaranteeing at least a yearly review
And revision, if necessary, of the
educational program. But surrogate
parents have the right and
responsibility to initiate and

maintain communication at any time in
order to keep current with the child's
educational program.

As you can see, your child's IEP
is much more than a written document.
it is an ongoing process; a tool for
planning, implementing, and reviewing
your child's educational program. It

should never be seen as the final word
that locks a changing child into a
permanent piece of paper. If the IEP
no longer fits your child, change it!
Call a conference to rethink what you
know about your child and possibly try
something new. Regular open
communication between the school and
surrogate parents will help to insure
that your child is receiving the
special education and related and
support services needed - which is,
after all, the purpose of the IEP.

QUESTIONS AND ANSWERS

Q. Is the IEP a legally binding
contract:

A. The services described in the
IEP must be carried out fully.
However, the annual goals and
short-term objectives are not legally
binding. These describe the hoped-for
results of an educational program
which may or may not be achieved. You
cannot hold the school responsible if
your child is not able to attain the
goals and objectives listed on his/her
IEP. Howeyer, these goals should be
changed if they are not working.

Q. When does my child's IEP go
into effect? How long does it last?

A. Although it may take the
school a few days (or even t. few

weeks, in some cases) tc work out the
logistics (such as a transportation or
speech therapy schedule), it must go
into effect immediately upon its
approval by the IEP team, which
incluvies yourself. Parts of the IEP

may begin at a later date only if this
is written into the IEP. A child's
IEP must be developed before s/he can
begin receiving special education
services. An IEP is good for a
maximum of one year. At least once
each year it must be reviewed and .

revised if needed.

Q. What is considered a change
in a child's IEP/

A. Either adding services to
those your child receives or ending a
service the IEP said your youngster
would receive would be a change of
the type requiring parent approval.

Also,moving your child from One
"level" of service another Tor
instance, moving a child from a full
time special education classroom to a
regular education room for part of the
time) would be a change of this
nature. Parents must be notified that
such changes are being considered so
they can meet with school people to
discuss the proposal. A change in
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your child's services or program

placement may not be made if you.
disagree. However, since this kind
of change would not be an initial

program placement, unless you object
in writing, the school can go ahead
with its proposed action.

Q. Can my child receive special
services even if I refuse to sign the
IEP?

A. The school cannot place your
child into a special education program
for the first time without your
consent. If this is not an initial
placement for your child, then the

school can go ahead -- unless you file
a written protest within a given
period of time.

In cases where this is the
child's first placement and the

parents have withheld their consent or
in cases where the youngster has been
in a special education program befcre
but the parents have now written to
protest the school's new IEP, then the
school district would need to initiate
appeal procedures if it feels t...e

child 'cannot be served appropriately
without the proposed placement and
program. (See "Resolving Differences
with the School" in Section Four.)

Q. What if I don't understand
what's written into my child's IEP?

A. Because you are not a
special Jucation professional and
there is often some educational jargon
involved in developing an IEP, it is
very possible that you won't
understand everything that is said at
the student staffing and written into
the IEP. That's not uncommon. You
do, however, need to know how to ask
the right questions in order to have

these things explained to you in an
understandable way. Much more
information on this will be presented
in Section Four of the manual.

Q. Must the school pay for a
physica_ or medical examination for my
child? What about glasses?

A. Usually,'a medical or
physical examination is arranged for a

child outside of school and is the
financial responsibility of the
family, insurance company, or the
county.

However, the school is required
to pay for any assessment measures
that are necessary to gain additional
information needed to program
appropriately for your child. This
cdn include paying for medical
services that are necessary for
diagnosing and assessing your child's
special needs. This y include a
physical examination by a doctor. If
you feel that a physical is an
important aspect of your child's
assessment, discuss this with the
school and obtain their authorization
before proceeding rather than having

the examination done and then asking
the school to pay for it. The school
does not have to pay for medical
treatment that may be needed as a
result of the examination. Nor would
the school be required to pay for

glasses for your child.

Q. Can my child participate in
extracurricular activities? Should
this be written into his/her IEP?

What about transportation to these
:activities?

A. Handicapped children should
have oppOrtunities to be involved in .

extracurricular school activities such
as sports, service groups, clubs, and
art activities just as any child
would. Specify in your child's IEP
which activities s/he will participate
in and whether transportation will be
provided. If other children are
transported to these activities, then
you have the right to ask for this for
your child also. If transportation is
not provided to other children, but
your youngster needs it in order to
attend', this shOuld-be-discussed when
your child's IEP is being developed.

Although transportation to

extracurricular events when it's not
provided for other children is not a
right of your child, it could be that
participation in this type of activity
may be one way for the youngster to
reach some of his/her short term

objectives. Tn that case, the IEP

Section Three, Page 22 83



team might decide to write the

transportation into the IEP. Keep in
mind, however, that transportation to
a child's instructional program is a
right and must be provided.

Q. Can I ask the school to pay
for my child to receive private
counseling at another agency?

A. In Minnesota, the general

policy is that schoo:s would provide a
kind of counseling and educational
programming for children with special
emotional and behavior needs through
their own staff. This counseling and
programming would be the type that
helps a child resolve or deal with
problems that may be interfering with
his/her learning program. Schools do
not hold financial responsibility for
paying for the more intense type of
therapy that is practiced by outside
agencies, psychiatristS,
psychologists, or other mental health
professionals. This type of therapy
is thought to be a kind of treatment
::elated to the child's mental health
needs - not to his/her educational
needs (for which schools do hold
responsibility).

Q. My child is in high school.
Shouldn't s/he have some prevocational
or vocational training?

A. Very_possibly_._- This is. an

area that is often overlooked in
developing educational programs for

handicapped students in junior high
school and high school. Your child
has the right to participate in the

prevocational and vocational programs
offered by his/her school. The
program must be adapted to meet your
child's needs. Make sure that the
goals and objectives of your child's
vocational services are included in
the IEP.

On the other hand, we should
never assume that a handicapped child

should automatically enter a
vocational program rather than the
one's that more academically oriented
and will prepare him/her for going on
to college.

His/her potential and abilities,
not the fact that s/he has & handicap,

should guide parents and teachers in

designing the type of IEP that will
best prepare the student for life
after high school.
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YES NO N/A DATE
WiTZMU ====== AMOMMCKIVIMI ========= =========== xxxxxxasammunammxxxamissammixammxxxx

I. Before an Assessment

FOLLOW-UP

I received prior notice that my child was going
to be assessed.

my signed consent was obtained before my child
was assessed.

I was informed about the specific areas to be Gi

included in the assessment and the methods to be
Ei

used. 3:
========= ===== =========== mrnammmiamagAmmozne == ======== ======= = ======== Liii3iSi3 ============== rr

If no, I asked for an explanation.
========= xxxxWaxxxxxxxxxxxxxxxx==== ========= =A111= ===== =.

n1
C)

== ======= ===== xxxxxxxxxxxxxxxxxxx ===== x === m ===== xxxxxxxxxxx========

I requested that specific areas be included in

the assessment.
========== ==...:::= ======== = ========== mmAammnsumn ====== ===================

=======
I received meaningful answers.

If yes, these areas were included.

I have asked that pertinent data be obtained from
other agencies and used in the assessment.

sax 3x?Sxsxxt2xasi9t== =======sax>ti ========================== = =========== =...m.,===.=========..==::= =====================

II. Content of the Assessment

All areas about my child that are related to
his/her learning problems were assessed.

The school contacted me for information about
my child.

A team of people assessed mrchild, including
teachers, a psychologist, and others as needed.

86
87



=====================================================================-== ================== ===== =============

ssss =sssss== =2=sss ==22 == =222 = = =2= = =ss

YES NO N/A DATE FOLLOW-UP

More than one assessment approach was used
(tests, observations, interviews, etc.)

=s=acs acs ====== ===== == == = == 2= == ===2=M =i2 =2=22=====

My child was observed in the classroom and in

other settings.

The assessment included information about my
child's strengths as well as his/her weaknesses.

The assessment included information about how my

child learns.

The assessment provided a clear picture of what

my child needs to learn.

Based on what I know about my child and what I
needed to find out, the assessment was thorough.

The results fit what I know about my child.

The assessment gathered meaningful, helpful
information.

III. Reporting Assessment Findings

I was invited to attend a meeting to discuss the
results of the assessment (this meeting may also
be the "student staffing" or IEP meeting.

I was contacted about a mutually agreeable time

for the meeting.

I requested and received a copy of the report
prior to the meeting so that I had time to
review the results and prepare questions.

88



=========== === MC''.==== =-.============= ==

.YES NO N/A DATE FOLLOW-UP
=========1============ = ==== 3333333,3 =33 3 = == =3=5=3 ===== =============================================

The assessment findings were reported to me in
clearly understandable language.

If no, I asked for an explanation.

I received meaningful answers.
a

I understand the information obtained from the
assessment.

The report contained clear statements about my
child's abilities in various areas.

If this was a re-assessment, it was conducted no
more than three years after the initial assess-
ment.

IV. My Role in the Assessment Process

I provided the information to the assessment team
that they requested.

I used my "Student Profile Sheet" to gather
information about my child.

I shared this specific information about my
child with the assessment team.

I feel I made a contribution to the assessment
process.
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IEP CHECKLIST
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========= nnnnnnnnnn = === ===== ==sms======================================================m==================unam=s

YES NO N/A DATE FOLLOW-UP
=ssm ====== mr=sx,======s===============================n======asa =========ii===============i3===ii======iNIUM

I. After the Assessment

I was invited to participate in a meeting (known
as a student staffing) to review and/or develop
my child's I.E.P.

The student staffing was scheduled at a time and
place that was suitable to me.

The student staffing included all required
participants:

a school representative

my child's teacher

someone from the assessment team

myself

my child (when appropriate)

other people

I invited other people to attend the meeting
with me.

Educators presented information in understandable
language.

UUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUU =A2=== UUUUUUU =33=====================

I was given the oppportunity to ask questions

about points regarding the I.E.P. that I
didn't understand.
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YES NO N/A DATE FOLLOW-UP

I felt like a fully participating member of the
IEP team.

== ===--= = = = = ==== =,=======
I was encouraged to contribute significant
information to my child's I.E.P.

==================--== = = =

II. Content of the IEP

(This checklist should be used to determine if
your child's IEP is complete. All of the items
listed may not be applicable for your child, but
the majority of them will be included.)

= - =

=== =-=============== a ==.--===---============================================
The IEP contained the following items: 1-4

RI= = ======== =33=3= == isz. = = =-= = = = ========================-t
n
rri .n
1-4

(.4
== ==== ===== == = =========================================================================== --1

My child's present level of educational
performance

==

Annual goals

Short-term objectives
..-==-..===================================================================================================
The methods by which the child's progress in
meeting the objectives will be measured

====== ==== =========================.. = ==== = =========================================M
Specific special education instruction and
related services to be provided

========================================================== == == ====================================== =====
The names of the individual professionals who
will be working with my child

======== ======= ============================================================================ ===== ==== ======== =am=

Dates services are to begin
====================================================================================== ===== =============== ======

The amount of time my child will be given
services (for instance, "Robert will receive
speech therapy in half-hour sessions three
times a week.")



YES NO N/A DATE FOLLOW-UP

The level of special education services my
child will receive (II, III, IV, V, VI)

=================================== ====== =============_====_========== ==================================
Communication strategies established between
you and the professionals who work with your
child.

==== ====================================== =============================================U=================
Physical education - regular or adapted

Any special considerations or arrangements
cr) needed by your child
0 ========================================================== ===================================================ct

0
= will' use

Any special materials or equipment your child

CD""S

=== = ======================= = = = = = = = = = = = = = = = = = = = = ===================================
Any dissenting opinions

=================================================================== = ================================
-0 A place for you to indicate your approval or
su
ca
rD == ==========================

rejection of the proposed IEP

a. Present Level of Performance
= ================================

============================================================ ===============================
A description of what my child can do includes
information in these areas:

self-help skills (personal maintenance)
= = = = ===============================.17... ================ ===========================7.========

academic skills (reading, math, etc.)
==""=== ============================ ========= =============================

social behaviors (how s/he gets along with
others)
=== ==========-==============_========== .:1============ ========================

. physical skills (coordination, running, etc.)
=================================================================

vocational or pre-vocational skills

==================================================================================================================
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IIP=====- =======

==

b. Annual Goals

= ======= =====.-...-=== =

YES NO N/A DATE FOLLOW-UP
=

======== ========= ============================= ====================================================================
The goals are based on my child's assessment.

=== =========== = =============================================================== ===========================
The annual goals in the IEP seemed to fully
meet the educational needs of my child.

=============Z ========== ======--== =--===================================================
I was asked to contribute to the annual goals.

====-'.============..==-.=== =..=======-...=== ==-==-======================
I undeistood all the annual goals.

=========================== ===- = ===--.========-==========..=========....-.=========
The goals set for my child can be accomplished
during the school year. 1-4

=================°==========v_-============= == =_=== ========= = ======================== nj

The annual goals indicate what my child will be (-5xable to do when the services specified in the
rm.
(-5IEP are ended.
7K
I--============================ = ===== ===== =================================================ms t-,45

c. Short-term Objectives
su
-a =

==========================================================================================================cm
m The short-term objectives are written in
co specific accordance with each of the annual
co

goals.

============================================================================================================= =====

Each short-term objective is written so that
the student's progress in reaching it can be
measured.

============ ========== = ====== ====================== ===== =========== ===== ===================================== =====
d. Specific Services

=== ============== = ======== =VIM= ======= = =============== ======== = ===== Wit===================== ====== = ======= =========

The IEP clearly states what special education
instruction and related service(s) my child
will receive this school year.

The services to be provided and persons who
will be providing the services are specified
in the IEP (for instance, "Reading instruction
in small groups (four students) for one hour
each day with learning disabilities teacher,
Nancy Johnson.

A=========== ======= =Una= ========



= = =

- - =
YES NO N/A DATE FOLLOW-UP

The services for my child were determined by
what was needed, not be what was available.

========================= ====== ===a=====

I understand and am satisfied with the
services to be provided and the personnel
providing them.

=======================

======== ===== ========================= = = =======--======== ========= ====
e. Dates of Service

===================== ====== ================================= ==============;============================

The dates for the beginning of services were clear.

I know when the IEP services will end for my
child (if this was agreed to) and what my
child's performance is anticipated to be at
That time.

-7
rt.%

c-3========================================================= ==_ a= ================== rtt

===-...================ = ==-==-..=============================================
1t-

The method of checking my child's progress (,)

f. Evaluation of Progress

includes:
===...== ==

how it will be checked
===...====-====================-=========-========...=-==-== = =====".

================= ===== =========================================================
when it will be checked

==.1== == ==============================================
who will be responsible for making sure this
is done
= ==== = ==========___============_====_=====_=_========____========== =__======.-,================

who in the school will communicate with me
and when

========================u===============================================

g. Time in Regular Class

=====-.= ====================

===================.1 -=========5.================================ =-==-==-===== ====== ===== =====71...
Some regular class placements were considered
during the IEP meeting.

========= =========== ========= ============ ===== =========================== ===== =====

My child will be in a Level special
education program.
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= = =

Ways that my child will be integrated with
non-handicapped students include:

YES NO N/A DATE FOLLOW-UP

= 3--================== ======== ===================
I am satisfied that every attempt was made to
provide services for as much time as possible
in the regular classroom.

===================1--".= ================================================ ======== =3= ===== == ====== =====
I believe that the IEP which we developed
best fits my child's educational needs.

= =r ==g= 33=3 = ================== ==================
A date was indicated for the review of the IEP.

============ = =..-12.-.....============================================= ======= ======= =======
I received a copy of the IEP
and have placed in it my file.

m
==m============ __=_== ==

III. Placement

3==== 33s ==----=-===-====-.==========-===

(A) ============================= m ===============,=========s===================== = ======== ma============
I gave written consent for my child to receive
special education services.

============= ===== ============================================================================ ====== = ======== =====

A variety of placement alternatives were avail-
able to my child and were explored and dis-
cussed.

========================================================================================== =========== ===========i
I feel that this is an appropriate placement.

==================================== ===== === ===== ===============================m= =================== = ============
If no, I am investigating alternative
placements.

My child's placement was determined after the
team decided what s/he needed and not vice
versa.



N
fD0
c+

0

fD
fD

=

a

_= =
YES NO N/A DATE FOLLOW-UP

My child's IEP was in effect at the beginning
of the school year.

==========================- = =323 =2373=
My child's IEP was developed and in effect
befoke s/he began receiving special education
services.

=== =3 == ====== ==========

=3 == =3 ==53 ,i= = = ==========================
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STUDENT STAFFING SUMMARY and INDIVIDUALIZED EDUCATION PROGRAM

Meeting date
Was this a: student staffing

annual review

STUDENT INFORMATION:

Name Birthdate Age

School

Grade Level Teacher(s)

Surrogate
Parents

Address

(phone)

STUDENT STAFFING PARTICIPANTS: (record names)

Administrator Psychologist

Surrogate Parents

Regular and Special Education Teachers

Student .(when appropriate)

Therapists/Clinicians

Others

CASE CONFERENCE RECOMMENDATIONS

School where child will receive services

Type of placement required: Level II (Regular education with consul-

tation)

Level III (Regular education with special
education part of the time)

Level IV (Special education services more
than half the day)

Level V (Special education program fulltime)

Level VI (Special education program fulltime

and student is in a residential
setting away from his/her home)

Homebound/hospitalized services

Special education instruction that will be given child: (Either regular or
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adapted physical education must be included.)

Type of Service Who Will Give Service Duration & Frequency
of Service

Related and Support Services Required:

TYPE OF SERVICE DATE OF

INITIATION

DURATION

Transportation

Occupational Therapy
Physical Therapy
Counseling Services
Audiology
Psychological Services
School Health Services
Parent Counseling/Training
Other

Date scheduled for review of the IEP

Participation of student in regular education program(s)

Special materials needed

Communication between school and parents/surrogate parents (who will communicate,
how, when)

Dissenting opinions

I have reviewed my child's educational placement and: accept do not
accept the recommendations of the student staffing (IEP) team.

(signature of parent/surrogate parent)
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ASSESSMENT SUMMARY

The kinds of measures used during my child's assessment (Include a description

of the name and title of professional who conducted each measure as well as what

each measure was designed to discover.)

1.

2.

3.

4.

5.

6.

Present levels of educational performance:

1. Academic (reading, math, etc.)

2. Motor development

3. Self-help skills

4. Social skills and adaptive behavior

5. Speech and language development

6. Perceptual skills

7. Prevocational/vocational skills

3. Other
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GOAL AREA:

ANNUAL GOAL:

PERSON(S) RESPONSIBLE FOR IMPLEMENTING:

SHORT TERM OBJECTIVES EVALUATION
PROCEDURES

CRITERIA

FOR SUCCESS

DATE OF
ACHIEVEMENT
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INTRODUCTION
Good communication between

surrogate parents, school personnel,
and other professionals is an
essential ingredient to effective and
meaningful participation in your
child's program. It is far more
likely that you will be able to
fulfill your responsibilities as a
surrogate parent if you utilize good

communication skills throughout the
process. Most important, you should
remember that as a surrogate parent
you have the same rights as natural
parents or guardians in the special
education process. One of these

rights - in fact, a major
responsibility and requirement for
surrogate parents - is full
participation.

At the school meetings you will

attend, you will be one parent among
several professionals. This can make
you feel somewhat uneasy at first.
You have been assured that you, as a
surrogate parent, have a legitimate
role to play. Yet you might still
feel you will be going into school
meetings at a disadvantage because of
a variety of uncertain feelings. Rest
assured - you are by no means alone.
Most parents, even the most assertive
and knowledgeable, share your
feelings. So do many professionals.

If you keep this in mind when thinking
about school meetings, you will be
more likely to meet with professionals
as a partner in a joint endeavor.

Effective communication implies
that understanding and support is
given and received between the parties
involved. Real communication is
two-way, each side listening to and
respecting the other. With this in
mind, here are some suggestions for
fostering good communication:

1. Be prepared. Know in advance
the points you wish to address, the

concerns you need to express, and the
questions you wish to ask. Write them
down before the meeting.

2. Be direct. Address your
comments to the person for whom they
are intended. Don't communicate
tvirough a third person by trying to
put words in his/her mouth.

3. Be consistent. What you
feel, what you say, how you say it,
and the way your body and gestures are
saying it should all match. For
instance, although you should refrain
from losing your temper, trying to
smile happily while attempting to
discuss a serious point of
disagreement may come across as phony
and be counterproductive.

4. Be confident. Don't feel
guilty for asking questions or seeking
additional services that your child
needs. You have a right to be there
as an equal participant fostering a
good team effort.

5. Be under control. You can be
assertive and express your points
firmly and courteously without losing
control. If you "lose your cool,"
you stand a good chance of losing the
opportunity to make your point.

6. Be involved. Ask questions
of anyone at the meeting in order to
clarify a point or simply as a tool
for effective communication. The use

of qustions will be discussed more

thoroughly in the section on
"Communicating at School Meetings."

Remind yourself reguarly that you
are an essential part of a team
working together on behalf of your
child and that the key to successful
participation on this team is good
communication.

As a surrogate parent, you should

not apologize or hesitate to become
actively involved because you might
not have the same level of knowledge
about the child that a parent has.
Instead, you should take great pride
in the expertise you have developed
about the child as you continue to
learn about him/her.
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PREPARING FOR A SCHOOL MEETING

As a surrogate parent, your most

important goal should be an
appropriate educational program for
your child. This requires that a
great amount of thought be devoted to
the process of preparation for
involvement in planning your child's

program. To assist in this
preparation, you should:

1. Be prepared to work
cooperatively with the professionals
involved in your child's program.

2. Think through what you know
about your child's needs and seek to
learn that which you don't know yet.

3. Think through what you've

learned about what your child CAN and

CANNOT do.

4. Be prepared to share your
questions, concerns, and/or praise as
appropriate.

If you are a volunteer surrogate
parent rather than a child's foster
parent, you may not know, especially
at the beginning, as much about the
child as others with whom you will be

communicating at school meetings
(student staffings, annual reviews, or
other parent/teacher conferences).
mIslt is to be expected, and it should
not make you feel inadequate. Your
role as a surrogate parent is to
represent your child's best interests
which can be accomplished, in part, by
learning as much as you can about your
child. Of course, if you are the
child's foster parent, you may be at a
slight advantage in terms of your
knowledge of your child's abilities,

as well as his/her personality and
behavior patterns. However, many, if
not most, of the suggestions below
apply to all surrogate parents and are
included to assist you in preparing

for school meetings.

A surrogate parent who was

involved in representing a child
during or before his/her assessment
may have acquired this kind of
information during the evaluation
process. However, if the child you
represent had been assessed before you
became a surrogate parent, this type
of information seeking will need to be
done now to prepare for your
participation in educational planning
and monitoring.

1. Visit your child's classroom.
Make an appointment to observe your
child in the classroom and talk to the
teacher. The teacher will be able to
provide information on how the child
has been progressing in school. This
is a good time to establish rapport
with the teacher and to demonstrate
your sincerity.

2. If you are not also your

child's foster parent, visit the home

or facility in which he/she lives and
learn about his/her activities there.

3. Talk with other individuals
who know or work with your child - the
caseworker, therapists, other
specialists.

4. Learn about your child's
medical history. There may be some
medical problems that have affected
his/her school work. You should also
be aware of medication that the child
may be taking since it could affect
his/her school day and classroom work.

5. Talk to your child when this
is possible. Find out how s/he feels
about school. Find out his/her likes
and dislikes. Ask if there is
something s/he would like to do
better.

6. Review your child's records.

Make an appointment with the school
prior to your meeting and review what
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is contained in your child's records.
Make certain you understand the
evaluation or assessment reports
contained in the records. If you
don't,. be certain to ask questions
about anything that is unclear to you.

Review information about programs and
related services provided in past
years.

7. Before the IEP meeting, be
sure you understand the nature and
basis of your child's diagnosis. Do
you have enough information? Do you
understand the meaning of the
diagnosis? Do you need to find out
more about his/her particular
handicapping condition?

8. Prepare to share what you
know about your child. Jot down some
notes about your child to bring to the
meeting. (Use the "Student Profile
Sheet" in Section One.) If you are
the foster parent, you are likely to
be able to share such things as.
interests, hobbies, relationships with
family and friends, behavior at home,
things the child does well, and things
s/he has difficulty with. If you are
not the child's foster parent, you may
have learned some of these things from
people with whom the child lives and
from those who have worked with
him/her.

9. Prepare a list of questions

you wish to discuss at the meeting and
be sure to bring the list with you.
No question is unimportant since it
relates to planning the most
appropriate educational program for
your child. You might ask in advance
what recommendations are likely to be
made in order to give you time to
think about what you feel is
appropriate.

10. Request a copy of the IEP

form used by your school district.
Use it to review the parts of the
program that will be discussed at the

meeting and note on it the items you
would like to see included and any
additional questions you might have.

Bring this to the meeting also.

11. Find out who will be

attending the meeting. This

information should be provided
routinely before a case conference,

but if it isn't, call the school and
ask who will be participating. Is

there anyone not listed from the
school or outside of the school whom
you would like to invite? Notify the

school if you intend to bring someone
(friend, advocate, ^litside
professional who may know or have
worked with your child.)

12. Be prepared to discuss your

expectations for your child. You may

want to talk with other parents and
surrogate parents who have attended

student staffings before attending
your own. (To locate these people, ask
that the person in charge of the

surrogate parent program pass your
name on to "veteran" parents and see
if they will get in touch with you -
school districts aren't allowed to
simply give you names due to laws
protecting privacy. Or ask others at
parents' meetings to find persons who
could be of help. Finally, you can
contact one.of the parent or advocacy

groups listed in the appendix of the
manual.)

13. Jot down what you think your

child needs and the extent of progress
you think might be realistic for the

year. You should be certain to
consider your child's vocational and
prevocational needs.

14. Investigate other programs
offered by your special education
district that may be considered
appropriate for your child.

15. Determine how your child's
school program relates to what s/he
does at the place where s/he lives.
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Attempt to work for some measure of
consistency between the two. Contact
someone from the residence to attend
school meetings with you if you feel
that his/her input would be valuable.

These points are included as a
framework to assist you in preparing
for meaningful participation in

planning your child's educational
program. Adequate preparation is not
a simple matter and, if done well
initially, will take some time. The

time, however, will be well spent in
increasing your level of knowledge
about your child, thus enabling you to
communicate as an effective and
responsible surrogate parent.
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COMMUNICATING AT

SCHOOL MEETINGS
The student staffing and other

school meetings are a crucial part of

your child's educational program. The

success of these meetings depends
largely on the preparations that
parents and surrogate parents make.
Not all parents, however, take
advantage of their right to
participate. Therefore, your input

and participation may be a new
experience for the professionals with
whom you're working. You will have to

take the greater responsibility for
this involvement. Parents and

surrogate parents must constantly work
to make their participation extend
beyond giving consent and accepting

explanations. You must participate by
a:f.ing questions that give direction

the team's attention, raise issues,
gather information, and clarify
points.

Remember before each school

meeting that the professionals with
whom you meet are likely to be
experiencing uncertainties similar to
yours. This might help you to meet
them more easily as partners in a
joint endeavor. In order to
participate as a positive and
assertive team member, it is essential

to foster an attitude of mutual
respect. Communicate respect for the
other participants and, at the same

time, expect to be treated yourself
with respect as an equal partner.

It is crucial to maintain
positive and assertive behaviors in
all of your contacts with
professionals. It is equally
important to avoid non-assertive and
aggressive behaviors and responses.

The following list of "don'ts" points
out examples of nonassertive and
aggressive responses which certainly

do not foster a positive joint
endeavor and should be avoided at all

costs:

1. Don't feel obligated to agree with
everything said.

2. Don't be afraid to ask questions
or share concerns.

3. Don't belittle others.
4. Don't be defensive.
5. Don't dominate the meeting.
6. Don't be manipulative.
7. Don't lose your cool.

Basically, if you utilize common
sense and employ good human relations
skills, you will find it far more
likely that a positive joint endeavor
will be realized. The. importance of
thinking through and writing down in
advance the specific questions you
plan to ask at school meetings has
been mentioned previously several
times. All parents and surrogate
parents can effectively use questions
as a tool to involve themselves,

indicate their commitment to

appropriate services for their child,
and assert their rights.

Questions are a valuable tool
because they .help you to be active
rather than passive. Questions
increase your concentration on what is
being said. Using questions may help
you shape the direction in which the
meeting is going.

Parents, surrogate parents, and
professionals must learn not to fear
questions but to respect them. You
must not let the fear of asking what
might sound like a "dumb" question
stop you from asking. You must not
let the fear of possibly upsetting the
professionals stop you frpm asking
questions either. Dedicated
professionals are dealing with
children and their parents and
surrogate parents, and you have a
responsibility to double check on
behalf of your child.
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You can prepare for easier
communication and the kinds of
questions sou wish to ask by reviewing
the checklists in Section Three on the
points that must be coved in
assessing your child and considered
when developing his/her IEP.

There is no question that
professionals have the advantage in
terms of teaching methods and
training. You should recognize this,

but also understand that it does not
make you incapable of asking questions
and providing valuable input. It does

not mean you are trying to assume the
job responsibilities that belong to
the professionals, but rather that you

want the skills you have learned and
the commitment you have made to be
recognized and respected. A concerned

and informed surrogate parent has a
right to be seen as an equal
participant who need not apologize nor

be overlooked as "non-professional."

It is important to realize that

teachers are not miracle workers and
are not necessarily responsible if the

child does not succeed. Teachers are

generally dedicated, interested
professionals trying to do a good job.
Parents and surrogate parents must
learn to view the school staff as
fellow human beings with similar needs

for respect and Locognition. You must

learn to express your concerns and
dissatisfaction freely but without
attacking and being undiplomatic. As

you increase your participation and
'involvement as a surrogate parent, you
should also round out the range of
your comments. If a job has been done
well, and a program has been
beneficial and successful for your

child, that information should be
shared as freely as concerns are.

There is no question that parents
and professionals must work hard to
establish a mutually satisfying
relationship. If we keep the best
interests of children in mind, we
realize that we cannot afford to let

.insecurities and differences block a III
cooperative effort to provide the best
possible education for those children.
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REPORTING PROGRESS
AND CONCERNS

Good communication requires an
on-going effort on the part of parents

and surrogate parents and
professionals. There is no question

as to the importance of positive and

meaningful communication at student
staffings and other school meetings,
but the importance does not stop here.
It is equally, if not more important,
to maintain communication throughout
the school year in order to monitor
the child's progress and attempt to
resolve minor difficulties before they

become major problems.

As a surrogate parent, you should
be certain to set up a mechanism for
regular communication with the school
(and the home or care facility in

which the child resides) between

official conferences. Regular visits
to the child's class might be planned,

as well as a system of communicating

by mail or phone. In some cases, you

may have to take the initiative to set'

up the mechanism, but whether or not

this is the case the best interests of
the child cannot be served unless all
people involved in his/her educational
program are aware of his/her progress.
It is quite appropriate to have this
system of communication written into
your child's IEP.

It is important, also, for

volunteer surrogate parents (those

who aren't also a child's foster
parent) to be certain that they
receive any bulletins, newsletters, or

other communications that are sent

home from school. Request that these
be mailed to you so you can be kept
aware of all school activities and

other matters routinely communicated
to parents or care providers at the
child's residence.

The IEP itself serves as a
communication vehicle. You should

look it over from time to time between
meetings to note whether or not your
child's progress reports reflect the

goals listed. As stated earlier, you
have the right to request a conference

to review the IEP at any time if you

feel that it is appropriate to do so.

Open and frequent two-way
communication between you and the
school gives both an opportunity to
express concerns, programs needs,
observations, and praise. For the

best working relationship with the
school, you must be prepared and
willing to assume your
responsibilities. You must be

involved and learn about your child's

needs and abilities. At the time of
the student staffing, you begin to
establish this level of your
involvement. The more prepared you

are, the more confidence you will have

and the more involved you can become.
Your involvement, of course, does not
stop with that meeting. It is

on-going and enhanced by maintaining
regular communication with the school.
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RESOLVING DIFFERENCES

WITH THE SCHOOL

It is always hoped that student

stuffings - with input and
participation by all on the IEP team,'
parents included - will end in mutual

agreement and an appropriate IEP for

the child.

However, in real life, this

doesn't always happen. Sometimes,

parents and the school find themselves

disagreeing over what's best for the

child, how to meet his/her special
education needs, and, perhaps, what

the child's actual needs really are.

Parents will always want to try

first to resolve differences through
informal meetings with teachers and
administrators to discuss a problem or

perhaps by telephoning or
corresponding with key personnel.

The informal means, quite simply, are

less stressful, less time consuming,
and less likely to result in parents
and schools becoming adversaries than

more formal procedures are.

When the informal measures don't

resolve a conflict, though, other
courses are provided by law that a

parent may take. The participation of

parents in the whole special education

process was given meaning and
significance by two key factors:

1. Schools can not proceed with

certain actions without parents'

written consent.
2. In cases of disagreement,

parents (and schools) may follow
established and formal routes to have

their concerns heard and considered.

Parent, consent

1. Before a school district can

assess a child for the first time to

see if s/he is eligible for special
education services, it must seek and

obtain written consent from his/her

parents. If consent is not granted,
the district cannot proceed with the
assessment at this point.

2. Before a school district can

reassess a child who has been

receiving special education services,

it must notify the parents. If they

simply do not respond to the notice,

the school district may proceed. The

district may not proceed, however, if

the parents file a written refusal

within ten school days after receivin

the notice.

3. Before a school district may

place the child in a special education

program for the first time, a notice

must be sent to the parent which

includes the IEP plan that has been

developed for the child. If the

parents do not approve of the plan and

the special education placement, the

district may not proceed at this point

to put the proposed program into

effect.

4. Before a school district can

make any changes in the child's IEP

plan once it is in effect or in

his/her special education placement,

it must notify the parents. Because

this is not an initial placement, the

school district may proceed with its
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proposal if it does not hear from the

parents. If, however, the parents do

file a written objection within ten
school days of receiving the plan, the
district may not proceed with the
proposed changes at this point.

Conciliation conferences

When parents either withhold
their permission in the case of a

"first time" proposal for an

assessment or special education
placement, or when they file a written
refusal in the case of a later
reassessment or change in the child's
IEP or placement, school districts in
Minnesota may encourage the parent to

meet with the school for a
"conciliation conference."

A conciliation conference
represents an intermediate attempt to

resolve differences before proceeding
on to a more formal "due process"
hearing. It must be held within a

certain time frame, and it brings
together all the parties involved to

review the reasons for the proposed
action and the cause for objection by
the parents.

Conciliation conferences have
proven to be effective in Minnesota in
resolving differences without taking
matters before a more time consuming
and expensive "due process" hearing.

However, if parents feel a
conciliation conference would not be

productive, they have the right to ask
that it be set aside and that all
parties proceed directly to the formal
"due process" hearing.

'Due process hearings

A request for a due process

hearing can be made by either the
school or parents. This is a
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procedure used - not when schools are
thought to be violating a law - but

when parents and schools simply
disagree over the child's needs or

program and how best to serve the

child. Minnesota's "complaint"
procedure is designed for parents who
feel a school is actually out of
compliance with (in violation of) the
law and will be described in
following pages

It should also be kept in mind

that all of the procedures involved in
resolving differences have strict
timelines involved with each step.
The timelines may be found throughout
the copy of state rules located in the
back of the manual. An awareness of

them is especially important to
parents actually involved in any of

the procedures. The timelines provide

a framework that puts responsibility
on both the school and parents to act
in a timely fashion so that there are

no undue delays in resolving the
differences that may stand in the way
of a child receiving an effective
educational program.

As described, a due process

hearing is a formal method of

resolving differenCes. Basically, it

provides both the school and parents
with an opportunity to prese,:t their
case in front of a "third party", an

impartial hearing officer.

School districts will hire

attorneys to represent them at the due
process hearing, and parents will want
to also have legal counsel available
to present and help guide their case.
Parents will also find it helpful to
talk with an agency knowledgeable
about special education issues and
handicap concerns in preparation for
the hearing.

Regardless of which party has
initiated the due procesi hearing, the
parent will receive an advance notice
which includes information about:

1. the time, dater and place of

the hearing,
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2. their right to receive a list

of the persons who will testify on
behalf of the district and their
responsibility for providing the
district with a similar list of people
who will testify on their behalf,

3. their right to receive any

information the school plans to
introduce about the proposed action

which was not included in the initial

notice of the action,

4. the concept that the burden

of proof during the hearing is on the

school district to show that the

proposed action is justified,

5. the fact that the hearing

officer will make a written decision

not more than 45 days following the

receipt of the request for the

hearing, and

6. the fact that the hearing

officer's decision will be binding
unless appealed to the Minnesota
Commissioner of Education by the

parent or school district.

The due process hearing will be

closed (i.e. not open to non-involved
individuals) unless the parents

request that it be opened. Both

parties have the right to be

represented by legal counsel of their

own choosing (a school district must

furnish to parents, upon request, a

list of frie-or low cost legal

resources available in the area.)

Both the parents and the school

have the right to request the

attendance and testimony of any person

who may have evidence relating to the

proposed action. They also have the

right to question and cross examine

each of these witnesses.

A tape recording or other record

of the hearing must be made by the

school district. If an appeal of the

hearing officer's decision is made by

the parents or school, the record of

the hearing must be transcribed by the

school district and made available

within 'five days of the filing of the

appeal.

The hearing officer's decision,

which would be binding unless
appealed, could be in favor of the

school district, in which case the

district could proceed with the

proposed action. Or the hearing

officer might find that some but not

all of the district's proposal should

be implemented; for instance, s/he

might rule that the child does need

special education services, but not

the type or level of service that the

school had proposed. Finally, the

hearing officer might, of course, rule

in favor of the parent, in which case

the school's proposed action could not

take place.
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MINNESOTA'S

COMPLAINT PROCEDURE

WHAT IS A COMPLAINT?

A complaint is an allegation that

special education laws and regulations
are not being fully implemented by a
public, school.

WHO MAY FILE A COMPLAINT?

Parents of handicapped children,

organizations or groups, school
district employees, or other

interested parties may file a

complaint.

WHAT STEPS SHOULD I TAKE BEFORE FILING

A COMPLAINT?

1. Contact'your child's teacher,
building principal,'di-ector of
special education, or superintendent.
Let him/her know of your concern.

2. You may wish to contact a

parent advocacy group to discuss your

concerns. Check the resource guide
section (Section Six) of this manual
for names, addresses, and telephone
numbers.

3. You may wish to discuss your

concern with a person from the Office
of Monitoring and Compliance: (612)

297-2843 or (612) 297-3056.

4. Reasonable efforts should be

made to resolve the problem at the
local level before filing a complaint.

IF ATTEMPTS AT SOLVING THE PROBLEM
WITH THE LOCAL SCHOOL DISTRICT FAIL,
HOW DO I PILE A COMPLAINT?

The Office of Monitoring and
Compliance has a form that you may use

to file a complaint. You may use this

form or you may put youi concerns in a
letter and send it to: Manager of the

Office of Monitoring, Minnesota
Department of Education, 303 Capitol
Square, 550 Cedar Street, St. Paul,

MN. 55101.

Complaints must be in writing.

If you need assistance regarding
making a complaint, or if you would

like to have a fora to use in filing a
complaint, call the Office of
Monitoring at .(612) 297-2843 or (612)

297-3056.

WHAT SHOULD I INCLUDE IN THE COMPLAINT

LETTER?

1. Describe the problem.

2. Include the efforts made to
resolve the problem between you and

the local school district.

3. Include copies of documents

such as IEPs, notices, etc. which
relate to the problem.

WHAT HAPPENS NEXT?

1. After receiving your letter,

it will be reviewed by the Office of
Monitoring and Compliance.

2. If the issues are appropriate

for the complaint procedures, then:
a. A letter is pent to the

district superintendent stating that a

complaint has been filed.
b. The letter to the

superintendent identifies who filed
the complaint, what it is about, and
what federal and/or state regulations

are involved.
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3. A copy of the letter to the

school district is also sent to those

filing the complaint.

4. If necessary, the person

filing the complaint may contact the

complaint officer and may correct any

errors made in summarizing the issues.

HOW IS THE COMPLAINT INVESTIGATED?

The Office of Monitoring and
Compliance contacts appropriate
district personnel regarding the

concerns. When necessary, on-site
visits are made to the local district.

Attempts are made to work out a
resolution to the problem with the

parties involved. Also, when

necessary, other specialists in the
Department of Education are consulted

and involved.

WHEN CAN I EXPECT TO RECEIVE THE

FINDINGS OF THE COMPLAINT?

If the parties,.with the

assistance of the State complaint
specialists, are able to work out an
agreement to the problem, this
agreement is prepared and sent to the
parties within 10 days of the meeting.
The provisions of the agreement are

then implemented.

If an agreement is not reached,

the State issues a formal preliminary

decision within 50 days of receipt of

the complaint. Each party has 10 days

to comment on the accuracy of the

report. A final decision is issued'
within 60 days from the receipt of the

complaint unless unusual circumstances

require additional investigation.

WHAT ARE THE POSSIBLE OUTCOMES?

1. It may be found that the

school district is following the
special education regulations and

rules.

2. The problem(s) may be
resolved during the investigation of

the complaint and an agreement

reached.

3. In cases where the school

district is not following the required

special education regulations or
rules, the district will need to

correct the problem within specific

timelines.

4. The State, in exceptional
circumstances, may initiate further
investigations or auditing if the
complaint raises complex questions.

APPEALS CAN BE MADE

Either party may appeal the State

Education agency's final decision to

the United States Assistant Secretary

of Education.
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MEETING OTHER PARENTS

In taking on the responsibilities

of a surrogate parent, you have made a

commitment to oversee the educational

services provided to your child and to

help insure that these services are

the appropriate for him/her. It

is a significant commitment requiring

an investment of time and energy.

As you begin fulfilling your
responsibilities as a surrogate
parent, attempt to meet others who

have taken on this role, as well as

other parents of handicapped children.

Experienced individuals who have been

through the process of insuring
appropriate educational programs for

their children can serve as valuable

resources to those who are just

starting out. If you attended a

training session for people interested

in becoming surrogate parents, it is

likely you met others in your position

with whom you might find a mutual
sharing of questions and concerns

beneficial.

Try to meet parents of your

child's classmates. The school might

have an annual Open House, regular

PTSA meetings, school programs, and

other events. Whenever possible, join

a parent group - one connected with

your child's school or program, or a

committee begun for a specific

purpose. Talking to other parents can

provide you with valuable support.

You are b:1 means alone. Many

of Minnesota's 77,000 handicapped

children in special education programs

will be in need of surrogate parents,

and people who can fill that role will

be appointed throughout the state.

Try to maintain on-going contact with

other individuals in your area who

have taken on a similar

responsibility. Work together to

asuure that your children receive the

most appropriate educational programs.
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SUMMARY

-- As a surrogate parent, you

have the same rights as a parent has
in the special education process, and
you should attempt to work with the

professionals involved as partners in
a joint endeavor.

- - Good communication at and

between school meetings requires
confidence, good listening skills,
mutual respect, involvement, and
adequate preparation.

- - When attending school

meetings, it is important to share
information that you have learned

about your child through visiting
his/her school program, meeting
him/her, and reviewing the educational

records.

- - Your participation as a team

member is enhanced by-maintaining a
positive and assertive manner and
avoiding aggressive and nonassertive
behaviors.

- - Prior to the meetings, it is

wise to prepare a list of concerns and
questions - an effective tool for
meaningful participation - that need
to be addressed.

- - Reviewing the IEP checklist in

Section Three will be helpful in
increasing your confidence as an equal
participant in the process.

-- It is vitally important to set
up a mechanism for on-going
communication between you and the
school.

- - Review your child's IEP from

time to time to be certain that
his/her progress reflects established

goals.

- - If you and the school are not

in agreement on an issue about your
child's educational program, it is
best to attempt to resolve your
differences informally through
discussions and meetings with school

people.

- - If t%e.differences cannot be

resolved through informal means, you
may need to seek a conciliation
conference or to initiate a due
process hearing.

- - If you believe the school is

actually out of compliance with
special education laws, regulations,
or rules, you may make use of
Minnesota's "complaint" provision.

- - It is advisable to meet other

parents and surrogate parents who can
serve as a tremendous resource to a
surrogate parent just beginning to
fulfill his/her. responsibilities.

-- As you begin your new role as

a surrogate parent, it is important to
keep in mind that you have a right to
be involved in every step of the
special education process for your
child. This involvement requires a
commitment to gaining knowledge about
your child and to establishing
yourself as an equal team member when
important decisions are made. Equally
important, this involvement can be of
greater benefit to your child when you
utilize and maintain positive and
assertive communication techniques.
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QUESTIONS AND ANSWERS

Q. I am a volunteer surrogate

parent and feel a lack of confidence
because I don't know my child very
well. How can I participate fully in
planning his/her educational program?

A. As a volunteer, there is no
way that you can be as familiar with
the child as a natural parent or a
foster parent because you don't live
with him/her. That's all right!
Merely by agreeing to take on the role
of a surrogate parent, you have made a
commitment to learning about your
child. That takes time. By asking
questions of those who do know your
child and by following the suggestions
included in this manual, you will

begin to be sufficiently informed and
knowledgeable about the child's needs
in order to assist in planning for

his/her educational program. The
learning is an on-going process.
Remember, talking to other parents and
surrogate parents can be of help in
increasing your level of confidence.

Q. If I participate as fully in
the meetings as is suggested by the
manual, won't I be looked upon
suspiciously by the professionals
involved?

A. The attitude with which you

participate is the key. If you
consistently question the

professionals in a negative manner and
take exception to everything they say,
it is likely that you will be viewed
suspiciously and will not be treated

with great warmth. However, if you
use the suggestions for positive and
assertive communication, it is more
than likely that you will be treated
as an equal participant. In the final
analysis, dedicated professionals
would prefer meeting with parents and
surrogate parents who are sincerely
involved participants - rather than
with persons who are passive and
unconcerned. Parents and
professionals must learn to listen to

and respect each other's concerns and
priorities. 127
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Q. What if, after receiving the

list of those who will be attending
the student staffing, I notice that a

particular specialist who works with
my child is not included among those
who will be present?

A. If you feel that it is

important to have a specific person
present because s/he has important
information to share which might have
some impact on planning your child's
program, by all means request that
this person he invited. You have the

right to do so. If the individual in
question is unable to attend because

of a schedule conflict, you could
request that the meeting be
rescheduled at a mutually convenient
time.

Q. Is it permissible for me to

tape record the school meeting?
A. Nothing in the regulations

says you can or cannot record the
meeting. It can, however, be viewed
as threatening by school personnel.
Should you wish to tape record the
meeting, it would be advisable to
mention at the outset that you plan to
do so in order to have a record of the
discussions and to avoid the necessity

of taking copious notes. Some
individuals find it helpful to listen

to the recording afterward in order to
review segments of what was said.

Q. What if, during the student
staffing, the greatest emphasis is
placed on development of my child's
academic skills, but it is my opinion,

based on observation of the classroom
and review of his/her records, that my
child's needa indicate greater
emphasis should be placed on improving
his/her self-help skills?

A. In helping some children to

function independently, the
development of self-help skills may be
every bit as important as academics,
if not more so. As the surrogate
parent, you have the right to indicate
your feelings about the priorities of



your child's program needs, and you
should not be reluctant to do so. You

should, of course, be prepared to
document your feelings with specific'
reasons based upon your observations

Q., I have requested a specific
service for my child, and the school
has responded that the service cannot
be provided simply because they do not

have the money. What can I do?

A. There is no question that
funding cutbacks at the federal and

state level are affecting schools.
However, this in no way indicates that
the needs of handicapped children
should not be addressed. It cannot be

used as an excuse for not providing
appropriate programs.

You and your school district
might explore alternative ways of
serving your child. If the service
required is not available at your

child's school, perhaps someone frOm
another school might be able to spend

time working with your child. Or the

service might be available in a
neighboring school district with whom
a cooperative agreement might be

established.
In any case, be certain, if the

assessment showed that the service is
needed by your child, that a temporary
plan is written indicating what will
be done to help your child (until the

services can be provided in an

appropriate manner). Be certain to
monitor this process to avoid undue

delay. Should these suggestions fail,
review the material covered earlier in
this section of the manual on
Minnesota's "complaint" provision.

Q. What if the school simply

won't listen to what I have carefully
determined to be my child's needs in

his/her school program?
A. The first step is always

reasonable discussion with school

personnel, beginning with the
classroom teacher and going as far as
your director of special education or
your superintendent, if needed.

Should these discussions fail, it
would be wise to contact a parent or
advocacy group for its assistance in

deciding if it would be advisable to
exercise your options for filing a

formal complaint or requesting a
conciliaton conference or due process
hearing.

Q. If I request a conciliation

conference or due process hearing,
what happens to my child in the

meantime?
A. During this process, your

child will remain in the educational
program in which s/he was placed at
the time of your request for the

conference or hearing. Should you and

the school district agree, the child
may be placed in a different program
pending the decision of the hearing

officer. If your child is not yet in

an educational program, s/he may be

placed temporarily in a public school
program until the proceedings have
been completed - but ONLY with your

consent. .

Q. I have a quick temper and

often can't deal rationally with
others in a position of authority.
What would you suggest?

A. If you recognize this as a
potential problem in working
effectively with school personnel, at
least you are being honest with
yourself. If this, in fact, is the

case, you may find it advisable to
have someone (another parent or
surrogate parent or an advocate)
accompany you to school meetings.
Perhaps you would be less likely to
"lose your cool" if you had the
support of another person with you.
The person accompanying you might also
speak for you if you are having
difficulty expressing yourself in

unemotional terms. You might find
that as you become more accustomed to
attending school meetings, your
confidence will increase and your
fears of losing control will be
lessened.
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Q. I am basically not an

assertive person and find that I often
lack confidence when talking to
professionals who are experts in their.
fields. Can I still be an effecive
surrogate parent?

A. By taking on the role of a
surrogate parent, you have indicated a
commitment to representing the best

interests of your child. It is

important to realize that you are not

expected to become an expert in
special education methods. The
special education professionals are

trained to develop this expertise.
You are expected, however, to

recognize that you have a legitimate
role (specified in state and federal
law) to help in planning and
monitoring your child's program. As
you learn more about your child and
begin to participate in the special
education process, you will be able to
fulfill that role more comfortably.
Never hesitate to ask a question.
Questioning does not indicate
ignorance: on the contrary, it
indicates involvement and a desire to
learn.
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LEE NEEDS
A SURROGATE PARENT

A Case Study
Perhaps one of the easiest ways for
you to learn about your role as a
surrogate parent is for you to follow

the process along with a surrogate
parent who has been assigned to a
child who lives in a group home.

Included in this case study are the

following:

1. A brief history of Lee Laxdahl

2. A description of Bill Johnson, a

volunteer surrogate parent

3. Portions from a "Surrogate Parent
Contact Log"

4. A "Student Profile Sheet" (written

by Bill Johnson)
5. An "Annual Review" report

6. A "Student Staffing Summary and
Individualized Education Program"
7. Examples of some goals and
objectives from Lee's IEP

8. Samples of correspondence between
Bill Johnson and Lee's school.

9. Notification of parental rights in
granting or refusing approval of

school requests.

The following people are part of this

case study:

1. Lee Laxdahl, a 15-year-old boy

2. Bill Johnson, his surrogate parent

3. Dr. Alice Smythe, a special

education director
4. Sally McKeever, Lee's teacher
5. Mike Fredin, a speech therapist
6. Joan Mays, am occupational

therapist

7. Bob Turkavich,
8. Edith Swanson,

Lee's group home

9. Tom Johnson, a

Lee's History

principal
the director of

county caseworker

Lee Laxdahl is a 15-year-old boy who
has been a ward of the state for ten

years. His mother died when he was a

baby, and his father cannot be
located. Lee lived in a foster home
from age 5 to 13 and has since lived
in a group home, the Hiawatha Center.

Lee has attended Washington Junior
High ever since he moved to the group

home two years ago. Washington is a

regular junior high school building,
and Lee is in a full-time, or Level 5,
special education class for mentally
retarded students within that
building. There are eight students in

Lee's class with one certified teacher
and one aide.

Before enrolling in Washington Junior
High, Lee was in a special education
program in a separate school for
handicapped students.

Lee's primary handicapping condition
is mental retardation. He is able to
understand most of what is said to him
(i.e. his "receptive" language ability
is adequate)., but he has difficulty
with his own speech and language
("expressive" language) and often
becomes upset when others can't
understand what he is saying.

Section Five, Page 1
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Since he came to Washington Junior

High School, Lee has received the
following :special education
instruction and related services:

1. placement in a junior high special

class for mentally handicapped

students (Level 5);

2. speech therapy two times each week

for 30 minutes per session; and

3. transportation to and from school;

Lee's teacher, Sally McKeever, feels
that Lee may also need some special
help with his fine motor coordination
to carry out tasks more effectively.

Because he has no natural parents
available, Lee has had no parental
representation in the planning and
monitoring of his special education

program. Tom Johnson, his county

caseworker, did attend the first
student staffing for Lee when he moved

to the Hiawatha Center and signed for

his placement into the program. He

has not attended any meetings since

then, but he does call Lee's teacher

periodically to check on Lee's

progress. Dr. Alice Smythe, the

director of the special education

cooperative that serves Washington

School, has recently identified Lee as

a student who is eligible for the

assignment of a surrogate parent. She

has appointed Bill Johnson to fill

this role.

A Description of Bill Johnson

Bill Johnson works for a food company

in Amarillo. He is the father of an
eight-year-old girl and has worked
with children and young people for the
past four years as a volunteer youth
leader in a park program in his
community. He read about the

surrogate parent program in a
newspaper article and decided that he
would like to become more involved in
advocating for the special needs of a

handicapped yoUng person.

In March, he called Dr. Smythe and
inquired further about the rights and
responsibilities of surrogate parents.
She explained this role and asked Bill
to attend a three-hour training
workshop designed specifically for

surrogate parents.

At the workshop, Bill learned more
about the special education process
and the role of surrogate parents in 111/

the process. At the conclusion of the

workshop, he received a certificate

recognizing his workshop
participation, and he completed a
volunteer registration form indicating
he would like to serve as a surrogate
parent. He also indicated on the form
that he would prefer to be assigned to

a student in junior high or high
school. Approximately ten days after

the workshop, Bill received a letter
of assignment from Dr. Smythe. He is

now ready to start his job as a
surrogate parent for Lee Laxdahl.
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Little Sioux Special Education Cooperative
123 School Boulevard
Amarillo, MN. 99999

October 15, 1984

Bill Johnson
321 Anderson St.
Amarillo, MN. 99999

Dear Mr. Johnson,

The Amarillo School District would like to appoint you as a surrogate
parent in accordance with both federal and state laws and regulations
(Code of Federal Regulations, title 34, section 200 and Minnesota
State Board of Education rules 3525.2430 through 3525.2455.) Copies

of the pertinent regulations and rules have been enclosed.

As a surrogate parent, you will have all the rights and responsibilities
of parents in matters relating to the special education process. Your

duties will include representation of the child in all matters relating
to the special education process. Those duties will be explained
further during a short training course; my secretary will contact you
this week to arrange a training schedule at a time convenient to you.

The child with whom we have matched you is Lee Laxdahl, age 15. Lee

is currently a ward of the State and a resident of the Hiawatha House
in Wineota. He attends school at Washington Junior High in Amarillo.
The principal there is Mr. Bob Turkavich, and Lee's teacher is Ms.
Sally McKeever. Both may be reached by contacting the school at
345-6789.

If you have any questions about your appointment or your rights and
responsibilities as a surrogate parent, please call me. We appreciate
your volunteering to participate in this program and are pleased that
you net the eligibility criteria as specified in the attached rules and
regulations.

Sincerely,

/6-2.(2/-i4(,

Dr: Alice Smythe
Special Education Director

Enclosures
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Minnesota Rules Concerning Surrogate Parents

3525.2430 DEFINITION

A surrogate parent is a person appointed by the providing district to

ensure, by intervening on behalf of'a pupil, that the rights of the pupil to a

free and appropriate education are protected. The surrogate parent shall not be

a person who receives public funds to care for the child. However, a foster

parent may serve as a surrogate parent if appointed and if no conflict of

interests exists.

3525.2435 EFFORT TO LOCATE PARENT

Reasonable efforts shall be made to locate the parent. These may be made

through documented phone calls, letters, certified letters with return receipts,

and visits to the parent's last known address.

3525.2440 SURROGATE PARENT APPOINTMENT

The district shall appoint the surrogate parent when:

A. the parent, guardian, or conservator is unknown or unavailable; or

B. parental rights have been terminated; or

C. the pupil is a ward of the State; or

D. the parent requests in writing the appointment of a surrogate parent;

the request may be revoked in writing at any time.

3525.2445 CONSULTATION WITH COUNTY WELFARE

The district shall consult the county welfare office before appointing the

surrogate parent when a pupil is the ward of the commissioner of public welfare.

3525.2450 REMOVAL OF SURROGATE PARENT

A surrogate parent may be removed by majority vote of the school board. The

surrogate parent must be notified of the time and place of the meeting at which a

vote is to be taken and of the reasons for the proposed removal. The surrogate

parent shall be given the opportunity to be heard. Removal may be for any of the

following reasons:

A. failure to perform the duties required in the team meeting and IEP

process and those cited in the Code of Federal Regulations, title 34, section

300, a federal regulation to implement Part B of the Education of the Handicapped

Act;

B. conflict of interest as referenced in Code of Federal Regulations, title

34, section 300.514 (c) (2);

C. actions that threaten the well-being of the assigned pupil;

D. failure to appear to represent the pupil; or

E. change in eligibility fort special education.

3525.2455 SURROGATE PARENT KNOWLEDGE AND SKILLS

The district shall either make the information and training available to

the surrogate parent or appoint a surrogate parent who has all of the following

Section Five, Page
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knowledge and skills:

A. state and federal requirements;
B. district structure and procedures;
C. nature of the pupil's disability and needs; xna
D. an ability to effectively advocate an appropriate educational program

for the pupil.
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Federal Rules Concerning Surrogate Parents

300a.514

(a) General. Each publib agency shill insure that rights of the child are

protected when: (1) No parent can be identified; (2) The public agency, after

reasonable efforts, cannot discover the whereaabouts of a parent; or '(3) The

child is a ward of the State under the laws of that state.

(b) Duty of public agency. The duty of a public agency under paragraph (a)

of this section includes the assignment of an individual to act as a surrogate

for the parents. This must include a method (1) for determining whether a child

needs a surrogate parent, and (2) for assigning a surrogate parent to the child.

(c) Criteria for the selection of surrogate parents. (1) The public agency

may select a surrogate parent in any way permitted under State law; (2) Public

agencies shall insure that a person selected as a surrogate: (i) Has no interest

that conflicts with the interests othe child he or she represents; and (ii) Has

knowledge and skills that insure adequate representation of the child.

(d) Non-employee requirement: Compensation. (1) A person assigned as a

surrogate must not be an employee of a public agency which is involved in the

education or care of the child; (2) A person who otherwise qualifies to be a

surrogate parent under paragraph (b) and (c) (1) of this section is not an

employee of the agency solely because he or she is paid by the agency to serve as

a surrogate parent.

(3) Responsibilities. The surrogate may represent the child in all matters

relating to: (1) The identification, evaluation, and educational placement of the
1110

child, and (2) The provision of a free appropriate public education to the child.

Code of Federal Regulations, title 34, section 300
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November 3, 1984

Dr. Alice Smythe
Director of Special Education
Little Sioux Special Education Cooperative
123 School Boulevard
Amarillo, MN. 99999

Dear Dr. Smythe,

The purpose of this letter is to request an occupational therapy

assessment for Lee Laxdahl, the child for whom I am a surrogate
parent.

Lee was receiving occupational therapy when he attended Lincoln
Public School three years ago. From reading his records, I feel
that this related service was beneficial, but it was discontinued
for no apparent reason. In talking with Lee's teachers and group
home staff, it seems that there is still a need for Lee to improve
his eye-hand coordination and self-care skills.

I have talked with Dr. Tom Landry, the doctor for residents of
Hiawatha House, and he also feels that occupational therapy
may be an important service for Lee. He has asked me to tell
you to feel free to contact him if you have any questions.

If there is something further I need to do before the assessment
can proceed, please contact me.

cerely,

Bill *Yoh sion
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LITTLE SIOUX SPECIAL EDUCATION COOPERATIVE
123 School Avenue

Ainarillo, MN. 99999

NOTICE OF ANNUAL CASE REVIEW

This is to confirm our recenit phone call to establish an annual case review

meeting for your child J ,(0.0,d,Al2

The meeting will be held:-

Date 19://7

Location

Time .1rVe)/2,0,7,

The purpose of this meeting is to determine if your child continues to need special

education services and, if so, to review and revise his/her Individualized Education

Plan.

The following people will be included in the meeting (Name/Title):

11.1:41 belAiztziilL, 4, 1 tta42,nazi r_//;2z'cia;i

,-/171-di Maa, JI/e/eu,24412.11

.4 406,1J/ d-LO . i .1 Id .//i

4ew_zeiAlzdar_a4e1/7

The following information/records/data will be discussed:

114 .4_4 .0 . , ,m1.1 '. I
. 4,494 .4 a .4

Azyn 6191/}241,212
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Please complete this page and return it by Na[1,42,4i1 iqz4

Dr. Alice Smythe
Director of Special Education
Little Sioux Special Education Cooperative
123 School Avenue
Amarillo, MN. 99999

1) V will attend the case conference committee meeting.

I will not attend the case conference committee meeting.
.

to :

I cannot attend on this date and would like to reschedule the meeting.

2) I want my child to attend the case conference committee meeting.PnithIggair4

I do not want my child to attend this case conference meeting.
I meetings.

3) The following are names of additional school personnel whom I would like to
have attend:

wou.d W-Lhe mimic -Leariler and/Or band
inairurtor 41-or'n junior h;9h prOpm C(..(A-Lend.

4) I understand that I may bring additional people (other than school personnel)
to the case conference committee meeting:

Tort/ Johnson coill-l-t,v_cas.e_wor_Ker

(Signattike of surrogate parent)

(Date)
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A New IEP ion Lee

STUDENT STAFFING SUMMARY and INDIVIDUALIZED EDUCATION PROGRAM

'Meeting date /;.-g-'84
Was this a: student staffing

annual review

STUDENT INFORMATION:

Name (ILL 141,011.44-e

School 004/2,i/;1.96-nci

Grade Level 7-qa,rzfizizijeiTeacher(s) fika Meiezvuth,

Birthdate 0 Age /6.-

Surrogateith
Parents

Address (5,2/ afiLdjA4412 414 ,

(phone) tig/- /ggs- (Att-rw,

STUDENT STAFFING PARTICIPANTS: (record names)

Administrator49/1_./MXIi

Surrogate Parents

Psychologist

Regular and Special Education Teachers

1111
MOM)/ e4914'1;7

Student (when appropriate)

Therapists/Clinicians

Others ell;It IAA/kW-17, (1'>Ae_ip

. 6-103Abet. /1H 61, iiiith54.1A-,

CASE CONFERENCE RECOMMENDATIONS

School where child will receive services

Type of placement required:

c/tX- (oaf J lAtipal!tet
1)12. tt. AtqataiS.- .

ZalaAa.ttfill fil2t44,4,C

eada-et, //u_
t4cit 6o.e...600.2
viottit,

Level II (Regular education with consul-
tation)

Level III (Regular education with special
education part of the time)

Level IV (Special education services more
than half the day)

v/ Level V (Special education,program fulltime)
Level VI (Special education program.fulltime

and student is in a residential
setting away from his/her home)

Homebound/hospitalized services

Special education instruction that will be given child: (Either regular or
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adapted physical education must be included.)

L.

..4

Type of Service

dr

LI

Who Will Give Service Duration i Frequency
of Service

44.

/..11.1.. ,..1444 _ 4.

/

...-...-...-

1,4*,
.1 4 AP: .44 ./ -

1

a

.441 14 / I . l . 1141
7711TIMMT

lnkrt4/144401,10

115

, ;I,
II 8s-

,e/i/4,vinprru,trt ete,4/) du;;;: i-n (2.0440/.1Lisu 494.c./PHAuciiiini.' Pr

,5wyrtgru.A., Azio-es-r imorpun_ JO a 3 Ale/ 17"intbli
14C 4,444WPWAIW

Related and Support Services Required:

TYPE OF SERVICE ileVAA)a94..11 tut, DURATIONand6u ly44A-Cy
datita4.,

04141/.6-444#61-tah-i>7
41h$#1444.44mAoid

Transportation ,a/ .4titocq
Occupational Thera tol . A 4. . . of. I (.1 a .
Physical Therapy
Counseling Services
Audiology
Psychological Services
School Health Services
Parent Counseling/Training
Other

delay &ZIP/

91,40miitn
Dat scheduled for review of the IEPidliSadAthitiLbjadt2fit,"04471-4-

.eiLAtti...
CaOWA142,4/141:mtilk
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ASSESSMENT SUMMARY

The kinds of measures used during my child's assessment (Include a description
of the name and title of professional who conducted each measure as well. as what
each measure was designed to discover.)

1. OCCUpa LiOn therapy as5emen.

2 Ckl.5SroOrn --L-eM. he.r progress report

3. 5peeCh / h9u(19e pro9res5 repor-E

4 5urrogct,--Le pare,n4, Ocorma.tio n
5.

6.

Present levels of educational performance:

1 Academic (reading, math, tc.)
,

fe.4.)6101Zmate olorS is ShCi-pC5, and Luorcis ca,n teak his own nctxrte and.
auak-ctprb7clki 1.5 arade letm. I ,,,,t5onvL 5u.ppork.o.not Supertris 16 re Ce9rit zeS

CAP CoU.111 CaX add 4- SW:I-tract ttber9 COM-fete 6bjcit5
Motor development'

g(ele6 beNCle-)Ctirnlas (Ociders, uses 4 ra-olp0

bbp5 -Throu)6 boAls
3. self-help skills

-Lo lee.t 0,10-th6S dtre55 himself

<nOUJ keel() i.?_es) a I ilterns --thcbt. belonesbo h
4. Social sk ls a d adaptive behavior

See teacher's progress cepor-t, 649.1ik? Rckeever
5. Speech and language development

6peecl-1 / uyage por -L- Mike Fredi(A
6. Perceptual skills

7. Prevocational/vocational skills

8. Other

BEST COPY AVAILABL)

154

Section Five, Page 19



fD

0

GOAL. AREA:

ANNUAL GOAL:j cA tia e-
BEST COPY AVAILABLE

2-96z-ag

ideeit-4047ACiliet-4/f.

PERSONS 1ESPONSI: FOR IMPLE.MENTItl Aelfa c-004,6&iza Stay Yile-9(iL, ealiea) ,tlataA ./i; d
/. y-

9
Atain

SHORT TERM OBJECTIVES

740.1/11-1_, aid.)
O 7e' zawn

44- /not ,wrietv/.4,6-et74.

EVALUATION
PROCEDURESPROCEDURES

hutch eti-nidzice,
vat° chaki

row
anemee,

u)-ka=6 Ae24 444etA.L.L.4,
,wivd&wizvnzi- 402eivtiac wft4

CRITERIA
FOR SUCCESS

DATE OF
ACHIEVEMENT

7076 4,444.64.4.,./,i-L,

a4u.-tiat,

bAteitte/V.4irc 4pacA

,,Yaidzit f/itp-vnt,'
(4Atioa;t, giz4 tnn1 'Lx"

etuicepurotAzb.o. coyn4Le.afze/
0.120 4.4 Awl a<1,eurintezit4a,a4t.

C(1)1"--.4timiv
trie.444.4

aind tauin,
64146atekn/e-c akeitie oit,

46tozol alimzi.4-) (di
ef) 41-6101-e)iy Arum& .

155

with 'evn,

is

nne:a
Vtv=42.4440

get
lue:a atitiA,d/-
9/TheL.d)1144Adatir
oae.-z,c)

ofr601);v ilLat
efiaet_. att.,

4thnt (tud
inie-e, 14,

v6.
nact,

(1(.1Aitcl AL412

41-61g /1"f'644-

307o

640,1;w:be-A.
eenagz-t-e-twe
ait-eioth,

5/15-

5/so-

156 40



BEST COPY AVAILABLE

GOAL. AREA: "1/21A)-0Cliit4HLiti,041:-a-<21

ANNUAL GOAL: ,,b : e%6A,Lif

PERSON(S) RESPONSIBLE FOR IMPLEMENTING: Ir
e

,12.tzi-64_,/- 0.444:21-642-Ce ta441-e1 44:1/n(Xll:/r2246t54-1.

1:" C,167,Lthz., eleubake-em ath62, et alt .4citAidoemzet

SHORT TERM OBJECTIVES EVALUATION
PROCEDURES

CRITERIA
FOR SUCCESS

DATE OF
ACHIEVEMENT

ivi),41,4ptc2iyi -elidtitv.thz-eladbuzzei714-4c11.4,91
oftp.c,t, wZifpatgamadAtizteibkand
eariplat etAalL i'mzittovizzitne.a

Je&o..6d, ihiattole. :
azwAzoot- dutteda ahthil)

02/17 7n.111
1Axklett6 ,ek&ixtein,E, pllawituii

)461004) a- cct kz4cead..p-r;ct.ta-cA
Wedt liAtedeaq H

axL Pte<24mi iettv-am- If:c.tamee
eialka46,MQ .

,Ubt/iL 1)n.ata-e-tt&.;ZA' 144C-6 CIA'd &) e-6-40/U614tefr>7

0 c)e-W aki-, a911i.,a, , 0 1 46A-ft', N44tetc.aLe.-e

eljtt'i; 760-12014 -, .4a/24/.4 e q euxittaig.
riag.,....a.

.Liamp,-._ 11,44,4h0Apalo

y.) ploaditwonotieha tuait te en ii)m.e,:to *A-tti/riti,
44-06a-4,444:4-t(-

oe.t,na
rid.e.A.

on

Ili,A4ZW7t4iuf;u--".1 '1°7

Jadluki-itwwitlwil Akatir4eAvrei 4)
eati. Mak& em...t6 egritiaaida-44-- ,

Pextuitzi, 14-444, , . 1 .6.tet , I 4 I ' #
, i

It; ?A i/111112. otl<m.,

contp.ili, a4.4.46' 4 w41-4F"

elite

40,c14 etita,
mac.iet4616 z paAhAi

10.1-tA ivriU;'rzi .412-cuinte .4241d
Ademin. pre41-(Axv779

tuA_Sa .einwAiketz tam, 4rt4,44,a-e)
.unzAAiztovi

"fizA-v() C6-aiithr) .D-A C,0441-4, 41. cti.a,
sei,epa,a/nti-u4b4

.eitetiL& ,70,14-1-teA-64 "rfet&A
Cv-e:th AZa154.10 as yothttae-AL

,

,71.4ta .
?co a 0-6

5-A55

158



319V7IVAV Ad03 1538GOAL AREA: 1b 4 A/P 46:"42.45,
04 1669&51"79AANNUAL GOAL: jrn/04-&-A-e

PERSON (S) RESPONSIBLE FOR IMPLEMENTING: 727e
.4411.4401.) e

.

SHORT TERM OBJECTIVES EVALUATION
PROCEDURES

..

CRITERIA
FOR SUCCESS

DATE OF
ACHIEVEMENT

V V.d-4 :&a.Cilick4VekM1.62AWAGLe.&zklett-
aid) ifica, Jete-2 _vzatazetitt., .-taci-eida,eueLq)

A a- pzetc.-c ea, /1.6.bitoc..0fry
wes-12. yo..6

ei4 i eamAti Ofeciviitdett-

-In- 's-Ltzmik;e;
9,t.r.wil644/41t1bALei -14rtztAX6-2:¢c M

ait9t4 pitio-d Act-dziketadz:thz,7gez)

lulAbrz. 06_,e. a)miALe.o.e a_ap.mite.
at,0A ey..tivvitot-6-iu. tu-up aze:4-44- .

..4,ekto-et-el ji..e20-iyin. , a eye #.urc
a ,, i 0 _,...._-z?,Lei4-.... ;,

..)t ZilAl-fl- XU.. a//1114A- ca A-(3)-e-i742-1-ern-c.C/Lick,
-taxit- et-ktiivn-o-6119 Ai_ aq,e,
4,1147-61-( v/rivae9u..Ezi4, ,a42d, g
vn, ez, cualetu2-tzet. .70e - a.u...(oet-46.e.L.t.

d<a6412fivn---)

,.'a-alf_Ai

fit'lles4d4r,/terzi-Pcia.I.,-

Jcaziuit.z,v-
ri

tuic044-1-6 , ,

,A,,,i,te
v. , 7 I, ,
'IF / ,

ehOlo&

OW-, - I, ,
to ze,de . , .

- ovmhv
t, ,. Loiv,

tWlos tfiA..e, h/fr.74,
i_414, xeinat-ittild

/5% iiii iz:m.i.

cam'
det,va,

95% ey Lik,
tine. .4.0

.

66 % / 4,,Iit.&
c6? eo-two

calla

3 /35--

.

OS= Os

Ms-

ths---4/Ks

BF.41.50.01/4 VAVInIBIE
160



A comptete 1EP would inctude goat4 and
objectiyez bon each educational zekvice
needed by the chitd.

The pkeceding three pagez are examptez o6
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zeiLvicez that Lee wilt be teceiming.
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accepting on tejecting the pitopasat.
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with the 1EP.
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PROCEDURAL SAFEGUARDS AVAILABLE TO PARENTS OR GUARDIANS
OF HANDICAPPED CHILDREN AND YOUTH

Attached is a notice which has proposed an action or denied your request for an
assessment/reassessment or the provision of special education services. The
notice includes a space for you to give your approval or disapproval. In making
your decision about the school's notice, it is important that you are aware of
and understand the following rights which are available to you. Please read them
carefully and retain this copy for your future reference.

1. You may review and receive copies of all records or other written information

in the school's possession regarding your son or daughter.

2. You may provide information to the school regarding the

assessment/reassessment or the development of the individual education plan (IEP)
regarding your child.

'3. You may participate as a team member to determine your son or daughter's
education program including the provision of special education services. You
will receive written notice of the team meeting. All team meetings will be
scheduled at a time and place that is mutually acceptable to school personnel and
you.

4. You may request and receive interpretations of assessment or reassessment
procedures and results during a private conference held with a knowledgeable
school employee. The same rights exist concerning an interpretation of the IEP.

5. You may request that the team which interprets the assessment/reassessment

data and/or develops the individual program plan involve additional staff or
other persons including someone who is a member of the same minority or cultural
background or who is knowledgeable concerning the racial, cultural, or
handicapping differences of your son or daughter.

6. You may obtain an independent assessment at your Own expense. You may
contact the school and request where an independent assessment may be obtained.

7. You may request that an independent assessment be obtained at school district
expense if you disajree with the assessment conducted by the school. However,
the district may initiate a conciliation conference and a due process hearing to
show that their assessment is appropriate. If the hearing decision is that their
assessment is appropriate, you still have the right to an independent assessment
but not at school district expense. Whenever an independent assessment is
obtained, the criteria under which the assessment is obtained, including the
location of the assessment and the qualifications of the examiner, must be the
same as the criteria which the school district uses when it conducts an
assessment. When a district denies a parent's request for an independent
assessment at school district expense, the parent may request a conciliation
conference or due process hearing to resolve the disagreement.

8. If this is the first time the school district has proposed to assess your
child (initial assessment) or if this is the first time this district has
proposed to place your child (initial placement) in a special education program,
the district must have your written permission to proceed. If you do not provide
written consent, the district will request that you attend a conciliation
conference to address this matter.
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If this is not the first assessment or first placement being proposed by
this district, we will proceed with our proposal unless you object in writing
within 10 days of receipt of this notice.

9. If you inform the district in writing that you do not agree with the proposed
assessment or placement, you will be requested to attend a conciliation
conference. Also, if this is the initial assessment or placement and you do not
respond to this notice, the district will request you to attend a conciliation
conference. This conference will be at a time and place which is mutually
convenient.

10. If you do not'wish to participate in a conciliation conference in an effort
to resolve the disagreement, you do have the right to proceed directly to an
impartial due process hearing and by-pass the informal conciliation conference.
Even if you attend a conciliation conference, you always have the right to a due
process hearing. The conciliation process cannot be used to deny you your right
to a due process hearing.

11. You may be represented by legal counsel or another person of your choosing in
preparation for and at the conciliation conferences or the impartial due process
hearing.

12. The district will not change your son or daughter's educational program as

long as you object to the proposed action in the manner prescribed in No. 8 and
9. Also, you may withdraw your consent at any time.

13. You may examine and receive copies of your son or daughter's school records
before the hearing, including tests, assessments, reports or other information
concerning the education assessment or reassessment upon which

the proposed action may be based.

14. You may call your own witnesses and present evidence, including expert

medical, psychological, and educational testimony and relevant records, tests,
assessments, reports or other information.

15. You may request the attendance of any official or employee of the providing
school district (if your child attends school in another district) or resident
school district or any other person who may have evidence related to the proposed
aciton.

16. You may cross-examine any employee of the school district(s) or other persons
who present evidence at the hearing.

17. You may have your son or daughter attend any of the conferences or the
hearing.

18. The hearing shall be closed to the public unless you request an open hearing.

19. You will obtain a record of the hearing including the written findings of

fact and decision.
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20. The following are low cost legal services available:

a. Legal Advocacy for Developmentally Disabled Persons in Minnesota
222 Grain Exemange Building
323 Fourth Avenue South

Minneapolis, MN. 55415
(612) 338-0968

b. Advocate for the Blind
1821 University Avenue
Room 389 South
St. Paul, MN. 55104
(612) 645-3920

c. Coalition for the Protection of Youth Rights
(Central Minnesota Legal Services)
1929 Chicago Avenue South
Minneapolis, MN. 55404
(612) 870-7604

164
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2/16/84 [REVISOR 3 MP 3500

1 STANDARDS AND PROCEDURES

2 3525.0200 DEFINITIONS FOR SPECIAL EDUCATION.

3 Subpart 1. Scope. As used in parts 3525.0200 to

4 3525.4700, the terms defined in this part have the meanings

5 given them.

6 Subp. la. Assessment. "Assessment" means an individual

7 educational evaluation of a pupil's performance or development

8 conducted in accordance with recognized professional standards

9 and the provisions of parts 3525.2500 to 3525.2800.

10 Subp. 2. Days. "Days" means the days school is in session

11 when used in parts 3525.1100 to 3525.3600. "Days" means

12 calendar days when used in parts 3525.3700 to 3525.4700.

13 Subp. 3. (Repealed, 8 SR 5961

14 Subp. 4. [Repealed, 8 SR 5961

15 Subp. 5. [Repealed, 8 SR 596)

16 Subp. 6. [Repealed, 8 SR 596]

17 Subp. 6a. Individual education program plan or

18 IEP. "Individual education program plan" or "IEP" means a

19 written individualized educational plan developed for a pupil.

20 It is based on an assessment of the pupil's performance

21 utilizing licensed personnel, a determination of the pupil's

22 needs in a team process, an identification of appropriate goals

23 and objectives, a selection of teaching strategies designed to

24 enhance learning, delivery of services in an environment which

25 is conducive to learning, and periodic review and evaluation of

26 the pupil's performance.

27 Subp. 7. [Repealed, 8 SR 5963

28 Subp. 7a. Initial formal assessment. "Initial formal

29 assessment" means the first formal assessment of a pupil

30 provided by the district proposing to conduct the assessment.

31 Subp. 8. [Repealed, 8 SR 596)

32 Subp. 8a. Initial placement. "Initial placement" means

33 the first special education placement and provision of

34 instruction and related services by the district proposing the

35 placement.

36 Subp. 8b. InstrUction. "Instruction" means the action or
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1 practice of a teacher.

2 Subp. 9. (Repealed, 8 SR 596)

3 Subp. 9a. Management aide or aide. "Management aide" or

4 "aide" means a person who assists in the provision of special

5 education under the direct supervision of regular teachers,

6 teacher, or related services staff. The primary

7 responsibilities of an aide are to provide physical management

8 and to implement pupil behavior management techniques as

9 determined by the team staff. This person may also provide

10 incidental follow-up instruction and training in conjunction

11 with the primary responsibilities and under the direct

12 supervision of a teacher.

13 Subp. 10. Nondiscrimination. "Nondiscrimination" means a

14 requirement that districts shall:

15 A. comply with the provisions of Minnesota Statutes,

16 chapter 363 and not discriminate in any manner in the full use

17 of or benefit from any services rendered by an educational

18 institution because of race, color, creed, religion, national

i9 origin, sex, marital status, status with regard to public

20 assistance, or disability; and

21 B. provide procedures that ensure that, in accordance

22 with recognized professional standards, testing and evaluation

23 materials and procedures utilized for the purposes of

24 identification, assessment, classification, educational program

25 plan development, educational placement including special

26 education services, program implementation, review and

27 evaluation, notice and hearing are selected and administered so

28 as not to be discriminatory including cultural discrimination.

29 All such procedures and materials shall take into account the

30 special limitations of handicapped persons and the racial or

31 cultural differences presented by persons and must be justified

32 on the basis of their usefulness in making educational program

33 decisions which will serve the individual pupil.

34 Subp. 11. (Repealed, 8 SR 596]

35 Subp. lla. Parent. "Parent" or "parents" means the

36 mother, father, guardian, conservator, or surrogate parent lor a

2
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1 pupil under age 18. For a pupil over age 18, it means the pupil

2 unless a guardian or conservator has been appointed, in which

3 case it means the guardian or conservator. When the parents are

4 separated or divorced, it means the parent who has the legal

5 right, by court decree or agreement, to determine the pupil's

6 education, even though the pupil may be living with the other

7 parent.

8 Subp. 12. [Repealed, 8 SR 596]

9 Subp. 13. [Repealed, 8 SR 596]

10 Subp. 14. [Repealed, 8 SR 596]

11 Subp. 15. [Repealed, 8 SR 596]

12 Subp. 15a. Providing district. "Providing district" means

13 a district with the responsibility of providing instruction and

14 related services to a pupil.

15 Subp. 16. [Repealed, 8 SR 596]

16 Subp. 16a. Pupil. "Pupil" means a handicapped person

17 eligible for special education according to Minnesota Statutes,

18 sections 120.03 and 120.17. Persons who are pregnant or

19 chemically dependent and do not have a handicapping condition

20 are not handicapped.

21 Subp. 17. [Repealed, 8 SR 596]

22 Subp. 17a. Recognized professional standards. "Recognized

23 professional standards" means reasonable principles and concepts

24 accepted by acknowledged experts that bear a direct relationship

25 to the particular needs of the pupil.

26 Subp. 18. [Repealed, 8 SR 596]

27 Subp. 18a. Regular education program. "Regular education

28 program" means the normal early childhood, elementary,

29 secondary, or vocational education offerings, including

30 instruction, training, aids, and services in the classroom or

31 other appropriate places.

32 Subp. 18b. Related services. "Related services" means any

33 specially designhel services not provided by regular education or

34 special education instruction to meet the unique needs of a

35 pupil to benefit from the educational program. This includes

36 psychological services, social worker services, occupational
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1 therapy, physical therapy, audiology, orientation and mobility

2 training, health services, medical services for diagnostic

3 purposes, music 'therapy, and other similar services.

4 Subp. 19. (Repealed, 8 SR 596]

5 Subp. 19a. Resident district. "Resident district" means

6 the district in which the pupil's parent resides, if living, or

7 the guardian, or the district designated by the commissioner 4s

8 provided in Minnesota Statutes, section 120.17, subdivisions 6

9 and 8a. It does not mean the district in which a surrogate

10 parent resides.

11 Subp. 20. [Repealed, 8 SR 596]

12 Subp. 20a. Special education. "Special education" means

13 any specially designated instruction and related services or

14 support services to meet the unique cognitive, affective, or

15 psychomotor needs of a pupil as stated in the IEP.

16 Subp. 21. (Repealed, 8 SR 596]

17 Subp. 22. (Repealed, 8 SR 596]

18 Subp. 23. Support services. "Support services" means any

19 specially designed services which assist in the delivery of

20 instruction or related services to a pupil. This includes

21 braillists, interpreter services, management aides,

22 transportation, and other similar services.

23 Subp. 24. Teacher. "Teacher" means a person licensed

24 according to parts 8700.5400 to 8700.5502, or successor rules,

25 by the Board of Teaching to instruct pupils with specific

26 handicapping conditions.

27 MS s 120.17 subd 3

28 8 SR 596

29 POLICIES

30 3525.0300 PROVISION OF FULL SERVICES.

31 All children and youth who are handicapped and who are

32 eligible for special education services shall have access to

33 free appropriate public education, as that term is defined by

34 applicable law, suited to each child's individual needs

35 including the special education appropriate to his or her

36 development. All school districts shall provide for such
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1 education suitable to students' individual needs regardless of

2 the severity of the child's mental, physical, or emotional

3 disability, or other impairment or handicap. The responsibility

4 of the school district is not diminished by the availability of

5 nonpublic schools or other services which may be located within

6 the district.

7 MS s 120.17 subd 3

8 3525.0400 LEAST RESTRICTIVE ALTERNATIVE.

9 To the extent that there are no detrimental effects,

10 children who are handicapped shall be educated with children who

11 do not have handicaps and shall attend regular classes, A

12 handicapped person shall be removed from a regular educational

13 program only when the nature or severity of the handicap is such

14 that education in a regular educational program cannot be

15 accomplished satisfactorily. Furthermore, there must be an

16 indication that the person will be better served outside of the

17 regular program. The needs of the person shall determine the

18 type and amount of services needed.

19 MS s 120.17 subd 3

20 3525.0500 (Repealed, 8 SR 596]

21 3525.0600 (Repealed, 8 SR 596]

22 3525.0700 PARENTAL INVOLVEMENT.

23 Parents of handicapped children have a right to be involved

24 by the school district in the education decision-making

25 process. Only by consistent and direct involvement of parents

26 will the school receive sufficient input to design and imr:ment

27 an effective program for the handicapped student. Parents and

28 schools are encouraged to cooperate in an open and objective

29 manner, utilizing periodic conferences when possible so that

30 formal hearings are necessary only when substantive

31 disagreements exist between the parties.

32 MS s 120.17 subd 3

33 3525.0800'ACCOUNTABILITY FOR INSTRUCTION AND SERVICES.

34 As provided in Minnesota Statutes, section 120.17,
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1 subdivision 2, the district of residence is responsible for

2 maintaining an appropriate program for all eligible handicapped

3 persons regardless of the method or location of instruction

4 utilized. However, if the handicapped person lives outside of

5 his district of residence under the provisions of Minnesota

6 Statutes, section 120.17, subdivisions 6 and 7, the district

7 where the child lives is responsible for providing an

8 appropriate program for the child as set forth in state statutes

9 and parts 3525.0200 to 3525.4700 including the notice and

10 hearing provisions. In such cases the district of residence is

11 responsible for assuming the cost of the educational program.

12 If the districts do not agree on the tuition rate, either

13 district may appeal to the commissioner as provided in Minnesota

14 Statutes, section 120.17, subdivision 4. The district shall not

15 purchase special educational services for a child from a public

16 or private agency when such service is available or can be made

17 available and can be more appropriately provided as the least

18 restrictive alternative within the district. Whenever it is

19 appropriate for a district to purchase special education service

20 for children who are handicapped and who reside in the district,

21 it continues to be the responsibility of the school district,

22 consistent with the provisions of Minnesota Statutes and parts

23 3525.0200 to 3525.4700, to assure and ascertain that such

24 children and youth receive the education and related services

25 and rights to which they are entitled.

26 MS s 120.17 subd 3

27 3525.0900 [Repealed, 8 SR 596)

28 3525.1000 (Repealed, 8 SR 596)

29 APPLICATIONS

30 3525.1100 DISTRICT SPECIAL EDUCATION PLAN.

31 Each district shall submit to the commissioner the

32 district's plan for providing instruction and related services

33 for all pupils as required by Minnesota Statutes, section

34 120.17. The plan may represent the plan of a single district or

35 a plan for all of the member districts of a formal special
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1 education cooperative. The plan shall be considered as part of

2 the annual school district application for program review, but

3 will not be required to be resubmitted annually. If a

4 cooperative changes administrative organization, it shall submit

5 a revised plan. The new plan must be submitted prior to the

6 beginning of the next school year. The plan shall include

7 descriptions of the district's:

8 A. study procedures for the identification and

9 assessment of pupils;

10 B. method of providing the instruction and related

11 services for the identified pupils; and

12 C. administration and management plan to assure

13 effective and efficient results of items A and B.

14 On or before January 1, 1978, and as soon as possible after

15 receiving revised plans, the commissioner shall approve or

16 implement appropriate procedures for modification of the

17 district plan. The commissioner may grant the district a

18 reasonable period of time to make necessary modifications of the

19 plan if the commissioner has satisfactory assurances of

20 compliance with standards for the education of pupils.

21 MS s 120.17 subd 3

22 8 SR 596

23 3525.1200 ANNUAL APPLICATION FOR PROGRAMS AND BUDGET.

24 Subpart 1. Regular school term. Districts shall submit to

25 the commissioner an annual application for the regular school

26 term for program and budget approval necessary to determine the

27 special education aids during the next school year. The

28 commissioner shall approve, disapprove, or modify each

29 application and notify each applying district of the action and

30 the estimated level of education aid to be paid when the first

31 aid payment is made.

32 Subp. 2. Summer school term. Districts shall submit

33 separate applications for program and budget approval for summer

34 school. The commissioner shall approve, disapprove, or modify

35 each application and notify the district of the action and the

36 estimated level of special education aid within 45 days.



2/16/84 [REVISOR ) MP 3500

1 Subp. 3. Amended budget application. Districts which

2 desire to apply for additional state aid because program and

3 budget modifications are necessary to meet changing needs of

4 pupils shall make an amended application.

5 Subp. 4. District compliance. Districts shall assure that

6 they are in compliance with state and federal statutes and rules

7 relating to the education of pupils.

8 MS s 120.17 subd 3

9 8 SR 596

10 3525.1300 [Repealed, 8 SR 596)

11 3525.1310 STATE AID FOR SPECIAL EDUCATION PERSONNEL.

12 Salaries for essential personnel who are teachers, related

13 services and support services staff members, directors, and

14 supervisors are reimbursable for the following activities:

15 A. child find and pupil identification;

16 B. necessary short-term activities to determine

17 whether referrals for assessments shall be made;

18 C. assessment and IEP planning for individual pupils;

19 D. instruction or related and support services to

20 pupils who have an IEP;

21 E. necessary follow-up activities after termination

22 from special education;

23 F. parental involvement and due process;

24 G. personnel development;

25 H. special education curriculum development;

26 I. special education program evaluation;

27 J. supervision and administration of the total

28 special education system;

29 K. school psychological services and school social

30 worker services provided alone or in conjunction with the

31 instructional program;

32 L. other related services provided in conjunction

33 with the instructional program.

34 MS s 120.17 subd 3

35 8 SR 596
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1 3525.1320 EXPERIMENTAL PROPOSAL.

2 Subpart 1. General requirements. The State Board of

3 Education shall approve or disapprove a district's experimental

4 proposal for exemption from its rules. No exemption shall be

5 given from federal regulations, Minnesota Statutes, part

6 3525.1500, subpart 1, and part 3525.2350, subpart 2. A proposal

7 shall be designed to accomplish at least one of the following:

8 A. improved instructional quality;

9 B. increase cost effectiveness; or

10 C. make better use of community resources or

11 available technology.

12 Subp. 2. Proposal requirements. When a district applies

13 for exemption it shall submit a proposal which sets forth:

14 A. the proposal's goals and objectives;

15 B. the method by which the proposal will improve

16 effectiveness and efficiency;

17 C. annual review procedures for up to three years;

18 D. rules from which it seeks exemption;

19 E. evidence that the district staff and parents, who

20 would be affected, participated in the development and will

21 participate in the annual review of the proposal, and that the

22 proposal has the approval of the district school board;

23 F. evidence that the parents whose children would be

24 involved will be fully informed at the team meeting and will

25 have the opportunity to approve or disapprove placement in the

26 experimental program; and

27 G. the annual evaluation procedures to be used to

28 demonstrate attainment of the proposal goals and objectives, and

29 the effectiveness of the proposal.

30 Subp.3. Three-year review. The state board shall

31 approve, disapprove, or modify continuation of the experimental

32 proposal after three years.

33 MS s 120.17 subd 3

34 8 SR 596

35 FACILITIES AND STAFF
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1 3525.1400 FACILITIES.

2 Classrooms and other facilities in which pupils receive

3 instruction, related services, and support services shall: be

4 accessible as defined in Code of Federal Regulations, title 34,

5 section 104; be essentially equivalent to the regular education

6 program; provide an atmosphere that is conducive to learning;

7 and meet the pupils' special physical, sensory, and emotional

8 needs. ,

9 The necessary special equipment and instructional materials

10 shall be supplied to provide instruction, related services, and

11 support services.

12 MS s 120.17 subd 3

13 8 SR 596

14 3525.1500 STAFF.

15 Subpart 1. Teachers. Every teacher shall hold a license

16 appropriate to the handicapping condition of the pupil taught

17 except as designated in part 3525.2350.

18 Subp. 2. Directors. Every director and assistant director

19 shall hold an appropriate supervisory license for general

20 special education or supervisory license for one or more program

21 a.'eas.

22 Subp. 3. Other supervisory personnel. Every supervisor

23 shall hold either an appropriate supervisory license for one or

24 more program areas coordinated or supervised, or an appropriate

25 license for general special education supervision.

26 Subp. 4. Related services staff. Every related services

27 staff member shall hold an appropriate license issued by the

28 Board of Teaching or the State Board of Education. When such

29 license is not available, related services staff shall meet

30 recognized professional standards which shall be documented by

31 the district.

32 MS s 120.17 subd 3

33 8 SR 596

34 1325.1510 PERSONNEL VARIANCES.

35 A district may apply to the commissioner of education for

10 176
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1 and the commissioner shall grant a variance from part 3525.1500,

2 subparts 1 to 3 with regard to its employees for one year or

3 less when:

4 A. the district has made documented attempts to

5 employ an appropriately licensed person and none are available;

6 and

7 B. the person who will be employed holds any license

8 issued by the Board of Teaching or the State Board if Education.

9 MS s 120.17 subd 3

10 8 SR 596

11 3525.1550 CONTRACTED SERVICES.

12 When contracting for assessments, instruction, or related

13 services, a district shall contract with personnel who hold

14 licenses issued by the Board of Teaching or State Board of

15 Education. If either board does not issue a license for a

16 necessary related service, the district shall contract with

17 personnel who are members in good standing of professional

18 organizations which regulate the conduct of its members and set

19 standards for that profession.

20 MS s 120.17 subd 3

21 8 SR 596

22 3525.1600 STAFF FOR SPECIAL AND VOCATIONAL EDUCATION.

23 Staff responsible for vocational training of handicapped

24 students shall meet the following criteria if the program is to

25 qualify for special education approval:

26 A. Coordinator of special needs:

27 (1) Licensure in special education.

28 (2) Licensed as a coordinator of special needs in

29 vocational education.

30

31

32 area.

B. Support service manager:

(1) Licensure in any special education disability

33 (2) Licensed as a support service manager in

34 vocational education.

35 C. Vocational instructor of special needs students:
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1 (1) Licensure in the appropriate disability area

2 of special education or have a plan for working toward licensure.

3 (2) Licensed as a vocational instructor of

4 special needs students in vocational education.

5 D. Teacher /coordinator of work experience:

6 (1) A special education license appropriate for

7 the type of handicapped students being taught.

8 (2) Licensed as an instructor/coordinator for

9 work experience in vocational education.

10 E. Teacher/coordinator of vocational education work

11 experience:

12 (1) Must be coordinated with a special education

13 director or coordinator/lead teacher licensed for the type of

14 handicapped students being taught.

15 (2) Must be working cooperatively with a special

16 education licensed teacher who is responsible for the

17 nonvocational instruction.

18 (3) Licensed as an instructor/coordinator for

19 work experience in vocational education.

20 F. Vocational evaluator:

21 (1) Licensed as a vocational evaluator in

22 vocational education.

23 (2) Working cooperatively with special education

24 licensed personnel to insure that special consideration is

'5 related to the students handicapped condition are included in

26 the evaluation and program plan.

27 G. Vocational technical tutor;

28 (1) Licensed as a technical tutor in vocational

29 education.

30 (2) Working cooperatively with a special

31 education licensed teacher who is responsible for the

32 nonvocational academic area of instruction.

33 MS s 120.17 subd 3

34 3525.1700 STAFF TO STUDENT RATIOS.

35 Subpart 1. Ratio in level 5 or 6 of the continuum of

36 placement model. When persons are in need of special education

12 .178
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1 services in level 5 or 6 of the "Continuum of Placement" model

2 where the primary placement is in a special education program

3 such as a full-:time class, special station, special school, or

4 residential school, the staff to student ratio shall not exceed:

5 A. one teacher for each eight handicapped persons for

6 all categories except as provided in item B;

7 B. one teacher for six handicapped persons who are

8 autistic or who are deaf/blind providing that two management

9 aides are employed to assist the teacher.

10 Subp. 2. Ratio in level 4 of the continuum placement model.

11 When persons are in need of special education services in level

12 4 of the "Continuum of Placement" model where the primary

13 placement is in a special education program such as a resource

14 room or part-time special class the staff to student ratio shall

15 not exceed:

16 A. one teacher for every 15 handicapped persons for

17 all categories except as provided in item B;

18 B. one teacher for every eight handicapped persons

19 who are trainable mentally retarded or visually impaired.

20 Subp. 3. Ratio in level 3 of the continuum placement model,

21 When persons are in need of special education services in level

22 3 of the "Continuum of Placement" model where the primary

23 placement is in a regular education program, such as a resource

24 room or special class, the staff to student ratio shall not

25 exceed:

26 A. One teacher for every 15 persons for all

27 categories except as provided in item B.

28 Each person must receive special education service for a

29 minimum of one hour per day. When the needs of the student

30 warrants such action, persons may receive less than one hour per

31 day during the initial or phase out stages.

32 B. One teacher for every 40 persons who are speech.

33 and/or language impaired.

34 Subp. 4. Ratio in level 1 or 2 of the continuum of

35 placement, model. When persons are in need of special education

36 services in level 1 or 2 of the "Continuum of Placement" model

13 '79
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1 where the student is full time in a regular education program

2 and the special education teacher provides consultation and

3 indirect service to the regular classroom teacher and/or

4 assessment, monitoring or follow-up of the student, the staff to

5 student ratio shall not exceed:

6 A. one teacher for every 30 persons who are

7 handicapped except as provided in item B;

8 B. one teacher for every 60 persons who are speech

9 impaired.

10 Subp. 5. Providing more than one level of service.

11 Whenever a professional is serving children representing a range

12 of severity of problems, is providing more than one level of

13 service, or is providing service at more than one site, the

14 staff to student ratios shall be adjusted accordingly.

15 Subp. 6. Ratios for special and vocational programs. When

16 persons are receiving services from vocational staff involved in

17 "special and vocational" programs except as provided in part

18 3525.1600, item D, the staff to student ratios of the "Continuum

19 of Placement" model do not apply to that staff.

20 MS s 120.17 subd 3

21 8 SR 596

22 NOTE: Part 3525.1700 is repealed effective for the school

23 year beginning in 1984.

24 3525.1800 (Repealed, 8 SR 596)

25 3525.1900 (Repealed, 8 SR 596)

26 3525.2000 (Repealed, 8 SR 596)

27 3525.2100 (Repealed, 8 SR 596]

28 3525.2200 (Repealed, 8 SR 596)

29 3525.2300 SCHOOL DAY.

30 Deviations from the normal school day for any type of

::1 handicapped children shall be approved by the commissioner of

32 education.

33 MS s 120.17 subd 3
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1 TREATMENT PROGRAMS AND LEVELS OF SERVICE

2 3525.2320 PUPILS PLACED FOR CARE AND TREATMENT.

3 Subpart 1. Handicapped pupil placement; when district

4 services required. A dist:ict must provide regular education,

5 instruction, and related services in a facility or home to a

6 pupil placed there for care and treatment. The services must be

7 provided to a pupil who is:

8 A. prevented from attending the usual school site for

9 15 consecutive days; or

10 B. other health-impaired and predicted by the team to

11 be absent from the usual school site for 15 intermittent days.

12 The services must be provided as required by the pupil's

13 IEP, and to the extent that treatment considerations allow the

14 pupil to participate. The services also must be provided for

15 each day the pupil would otherwise attend the usual school site.

16 Subp. 2. Handicapped pupil placement; minimum hours of

17 service required. The team must predict how long the pupil will

18 be restricted because of treatment from leaving the facility or

19 home on a daily basis. If the prediction is for a restricted

20 period of more than 175 days or its equivalent, exclusive of

21 summer school, an average of at least three hours of services

22 must be provided. If the predicted restricted period is 175

23 days, or its equivalent, exclusive of summer school, or shorter,

24 an average of at least one hour of services must be provided.

25 Subp. 3. Handicapped pupil; consideration of school site

26 placement. If the team concludes a pupil can benefit from an

27 average of more than three hours of services, it must consider

28 placement at a school site.

29 Subp. 4. Handicapped pupil placement; due process

30 required. The district shall comply with the due process

31 procedures of parts 3525.2500 to 3525.4700.

32 Subp. 5. Handicapped pupil placement; notice; team

33 meeting. The placing agency or the ,providing district shall

34 hold a team meeting as soon as possible after a pupil has been

35 placed for care and treatment. At least the following persons

36 shall receive written notice to attend: the person or agency
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1 placing the pupil, the resident district, the appropriate

2 teachers and related services staff from the providing district,

3 the parents, and, when appropriate, the pupil. This team

4 meeting may be held in conjunction with a meeting called by the

5 placing agency according to Minnesota Statutes, section

6 124.2133, subdivision 4.

7 Subp. 6. Handicapped pupil placement; IEP required. The

8 IEP developed by the team shall include the provisions of part

9 3525.2900, the location of the instruction and related services,

10 the projected duration of the instruction and related services,

11 and provisions for coordinating the care and treatment and the

12 instruction and related services.

13 Subp. 7. Handicapped pupil placement; notice of

14 anticipated return. When possible, a notice of discharge from

15 the facility and anticipated return to the resident district

16 shall be given by the providing district to the resident

17 district.

18 Subp. 8. Handicapped pupil placement; aid for special

19 education only. When regular education, instruction, and

20 related services are provided, only the special education

21 portion shall be reimbursed with special education aid. When

22 placement is made by a noneducational agency, the cost of care

23 and treatment for which a child is placed shall not be

24 reimbursed with special education aid, nor is such expense

25 assessable against the resident district.

26 Subp. 9. Nonhandicapped pupil placement. Nonhandicapped

27 pupils who are anticipated to be absent 15 consecutive or

28 intermittent days or more and who are suspected to have a

29 handicapping condition shall receive an assessment.

30 MS s 120.17 subd 3

31 8 SR 596

32 3525.2330 EARLY CHILDHOOD PROGRAM ALTERNATIVES.

33 Subpart 1. Instruction and related services required. If

34 a district provides permissive special education to pupils under

35 four years old, the pupils shall be provided instruction and

36 related services in one or more early childhood program

16

182



Is

2/16/84 [REVISOR ] MP 3500

1 alternatives. If pupils are four years old but less than seven

2 years old on September 1 of any year, the district shall provide

3 services in one or more early childhood program alternatives or

4 in one or more school-age levels of service in part 3525.2340,

5 subpart 2.

6 Subp. 2. Program alternatives. The following are early

7 childhood program alternatives:

8 A. A consultation and indirect services program

9 includes ongoing progress review, cooperative planning,

10 demonstration teaching, modification and adaptation of the

11 curriculum, supportive materials, and equipment. The services

12 are provided to teachers, related services staff, support staff,

13 parents, and public and nonpublic agencies to the extent that

14 the services are related to the pupil's special education.

15 B. In a center-based program, a pupil is enrolled in

16 a district-operated center and receives instruction and related

17 services at the center.

18 C. In a home-based program, a pupil receives special

19 education in the home.

20 Subp. 3. Case loads for early childhood program

21 alternatives. The following table sets forth the maximum number

22 of pupils that may be assigned to a teacher's case load for the

23 early childhood program alternatives. "Case load" means the

24 number of pupils taught.

25 Consultation and indirect services program 24
26
27 Center-based program
28 Deaf/blind, autistic, or severely
29 multiply handicapped
30 One class, with one aide 4
31 One class, with two aides 6
32 More than one class, with one aide 8
33 More than one class, with two aides 12
34 All other disabilities
35 One class, with one aide 8
36 More than one class, with one aide 16
37
38 Home-based program 12
39 Subp. 4. Early childhood teams. A district may assign one

40 full-time teacher, one full-time related services staff member,

41 and one full-time aide as a team per class in an early childhood

42 center-based program. Other related and support services shall

43 also be provided as appropriate. The district may assign for

17183



2/16/84 [REVISOR ) MP 3500

1 one class not more than an average of eight pupils per teacher

2 and related services staff nor more than 16 pupils to an

3 individual team.'

4 MS s 120.17 subd 3

5 8 SR 596

6 NOTE: Part 3525.2330 is effective for the school year

7 beginning in 1984.

8 3525.2340 SCHOOL-AGE LEVELS OF SERVICE.

9 Subpart 1. Instruction and related services required. If

10 a pupil is school-age and is not provided instruction and

11 related services in an early childhood program alternative, the

12 pupil shall be provided instruction and related services in one

13 or more levels of service.

14 Subp. 2. Levels of service. The following are levels of

15 service:

16 A. In level 1 a nonhandicapped pupil is placed in a

17 regular classroom and does not receive special education, or is

18 not enrolled in school. This level includes assessment

19 services, monitoring, observation, and follow-up.

20 B. In level 2 a pupil is placed in a regular

21 classroom. Instruction and related services are provided

22 indirectly through the regular teacher, teachers, parents, or

23 other persons who have direct contact with the pupil. The

24 consultation and indirect services include ongoing progress

25 review; cooperative planning; demonstration teaching;

26 modification and adaptation of the curriculum, supportive

27 materials, and equipment; and direct contact with the pupil for

28 monitoring, observation, and follow-up.

29 C. In level 3 a pupil receives direct instruction

30 from a teacher, or related services from a related services

31 staff member for less than one-half.ofthe day. Consultation

32 and indirect services are included.

33 D. In level 4 a pupil receives direct instruction

34 from a teacher for one-half day to less than full time.

35 Consultation and indirect services are included.

36 E. In level 5 a pupil receives full-time direct
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1 instruction from a teacher within a district building, day

2 school, or special station or facility. Integrated activities

3 solely for socialization or enrichment, and related services are

4 excluded when determining full time. Consultation and indirect

5 services are included.

6 F. In level 6 a pupil is placed in a residential

7 facility and receives direct instruction from a teacher.

8 Consultation and indirect services are included.

9 Subp. 3. Case loads for school-age levels of service. The

10 following table sets forth by levels of service the maximum

11 number of school-age pupils that may be assigned to a teacher.

12 "Case load" means the number of pupils taught.

13 Level 2
14 Speech and language handicapped and
15 developmental adaptive physical education 60
16 All other disabilities 30
17

18 Level 3
19 Speech and language handicapped and
20 developmental adaptive physical education 40
21 All other disabilities 18
22
23 Level 4
24 Deaf/blind, autistic, or severely multiply
25 handicapped 3

26 With one aide 6

27 Mildly mentally handicapped or specific
28 learning disabled 12
29 With one aide 15
30 All other disabilities 0

31 With one aide 10
32 With two aides 12
33

34 Levels 5 and 6
35 Deaf/blind, autistic, or severely multiply
36 handicapped
37 With one aide 4

38 With two aides 6

39 All other disabilities
40 With one aide 8
41 MS s 120.17 subd 3

42 8 SR 596

43 NOTE: Part 3525.2340 is effective for the school year

44 beginning in 1984.

45 3525.2350 MULTIDISABILITY TEAM TEACHING.

46 Subpart 1. Teem staff. A district may assign one or more

47 full-time teachers and up to an equal number of full-time

48 related services staff as a team to provide instruction and

49 related services to school-age pupils. Other related and

50 support services shall also be provided as appropriate.
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1 Subp. 2. License requirement. There must be a teacher on

2 the team who is licensed in the disability area of each pupil

3 served by the team.

4 Subp. 3. Team member responsibility. The team member

5 licensed in a pupil's disability shall be responsible for that

6 pupil's reassessment, IEP development and coordination, periodic

7 and annual reviews, and ongoing consultation and indirect

8 services as defined in part 3525.2340, subpart 2, item B, to the

9 teacher providing instruction. The frequency and progress

10 documentation of the specific consultation and indirect services

11 shall be included in the pupil's IEP.

12 Subp. 4. Implementation. Pupils may receive instruction

13 and related services from any or all of the team members with

14 appropriate skills. The instruction and related services

15 provided by each team member shall be included in the IEP. Team

16 teaching may be implemented in one or more levels of service.

17 Subp. 5. Case loads. The total case load assigned to the

18 team shall not exceed the case loads at the appropriate level of

19 service set forth in part 3525.2340, subpart 3, times the

20 full-time teachers and related services staff members assigned

21 to the team. In counting the total case load for the team, case

22 loads for speech and language handicapped and developmental

23 adaptive physical education shall be excluded. An aide or aides

24 shall be a part of the team when designated in part 3525.2340,

25 subpart 3, but shall not be counted when determining case loads

26 for related services staff members.

27 MS s 120.17 subd 3

28 8 SR 596

29 3525.2360 SINGLE DISABILITY CASE MANAGEMENT SERVICES.

30 Subpart 1. 'Services included. Case management may

31 include: initial screening and assessment; development,

32 coordination, .and implementation of the individual IEP;

33 compliance with procedural requirements; communication

34 coordination among home, regular, and special education

35 programs; placement facilitation; and coordination and

36 scheduling of team meetings, periodic reviews, and follow-up

20
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1 reviews. It does not include direct instruction to pupils.

2 Subp. 2. Teacher assignment. A district may assign a

3 teacher to perform case management for school-age pupils yho are

4 in levels 3, 4, 5, and 6 services and who all have the same

5 disability.

6 Subp. 3. Team assignment. A district may assign one case

7 management teacher and up to five teachers as a team. All

8 teachers shall be licensed in the same disability.

9 Subp. 4. Case load. The total case load assigned to the

10 team shall not exceed the case loads at the appropriate level of

11 service set forth in part 3525.2340, subpart 3, times the

12 full-time teachers assigned to the team.

13 MS s 120.17 subd 3

14 8 SR 596

15 3525.2370 PUPIL PERFORMANCE PLAN.

16 A district shall be exempted from the case loads for levels

17 2, 3, and 4 services when a pupil performance plan is

18 established and approved by the State Board of Education or its

19 designee. The plan must contain all of the following:

20 A. development of IEP's for all pupils in levels 2,

21 3, and 4 based on district-wide performance expectations for all

22 handicapped and nonhandicapped pupils;

23 B. implementation of a system to measure ongoing

24 pupil performance with individual pupil performance being

25 reviewed at least monthly; and

26 C. criteria for the modification of instruction,

27 related services, and support services to meet the changing

28 pupil needs indicated in the pupil performance measurement

29 system.

30 MS s 120.17 subd 3

31 8 SR 596

32 3525.2380 CONSIDERATIONS WHEN DETERMINING RATIOS.

33 Subpart 1. Variances. The district may apply to the State

34 Board of Education or its designee for a variance from the case

35 loads in parts 3525.2330, 3525.2340, and 3525.2360. The state
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1 board or its designee shall grant a variance for less than 90

2 days when it is demonstrated that unanticipated special

3 education enrollment increases have occurred.

4 Subp. 2. Method of counting pupils. For the purposes of

5 the case loads in parts 3525.2330, 3525.2340, and 3525.2360,

6 each pupil receiving instruction or level 2 services shall be

7 counted as one pupil in the teacher's case load.

8 Subp. 3. Reduction of ratios. The district shall reduce

9 the teacher to pupil case loads to the extent necessary, to

10 ensure the provision of services delineated in each pupil's IEP,

11 if a teacher;

12 A. is assigned to more than one early childhood

13 program alternative;

14 B. is assigned to pupils in more than one level of

15 service;

16 C. is serving pupils representing a significant range

17 of severity of problems; or

18 D. is providing instruction at more than one building.

19 MS s 120.17 subd 3

20 8 SR 596

21 3525.2400 [Repealed, 8 SR 596)

22 SUPERVISION

23 3525.2405 DIRECTORS.

24 Subpart 1. Director requirement. The school board in

25 every district shall employ, either singly or cooperatively, a

26 director of special education to be responsible for program

27 development, coordination, and evaluation; in-service training;

28 and general special education supervision and administration in

29 the district's total special education system. Cooperative

30 employment of a director may be through a host district, joint

31 powers agreement, or an educational cooperative service unit.

32 Subp. 2. Reimbursement for full-time director. Conditions

33 for special education reimbursement of one full-time director of

34 special education include:

35 A. enrollment of 5,000 or more in public and
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1 nonpublic schools within one district;

2 B. enrollment of 4,000 or more in public and

3 nonpublic schools in a group of two or more districts

4 cooperating to provide special education;

5 C. eight or more districts cooperating to provide

6 special education through a host district, joint powers

7 agreement, or educational cooperative service unit; or

8 D. districts numbered 287, 916, 917, or other

9 similarly legislated multidistricts.

10 Subp. 3. Reimbursement for part-time director. Conditions

11 for special education reimbursement of a pert-time director of

12 special education include an enrollment of 2,000 in public and

13 nonpublic schools within a district or group of districts

14 cooperating to provide special education or any cooperative

15 having between five and seven districts cooperating to provide

16 special education through a host district, joint powers

17 agreement, or educational cooperative service unit. The maximum

18 reimbursement shall equal the ratio of the actual enrollment to

19 5,000 within a district or 4,000 in a group of cooperating

20 districts, as applicable, but not less than one-half. A

21 part-time director must be assigned duties other than direct

22 instruction for unreimbursed time.

23 Subp. 4. Base years for reimbursement. Reimbursement for

24 the 1984-1985 through 1986-1987 school years shall be based on

25 the 1982-1983 enrollment as reported to the State Department of

26 Education. The enrollment year, as the basis for reimbursement,

27 shall be changed every fourth year. When a district or

28 cooperative has an increase or decrease in enrollment of ten

29 percent or more, the district or cooperative shall have its

30 reimbursement recalculated based on the actual enrollment for

31 that year. The district must notify the State Department of

32 Education of the increase by July 1 prior to the school year.for

33 which the adjustment is sought.

34 MS s 120.17 subd 3

35 8 SR 596

36 NOTE: Part 3525.2405 is effective for the school year



2/16/84 [REVISOR ) MP 3500

1 beginning in 1984.

2 3525.2410 ASSISTANT DIRECTORS.

3 Districts which employ full-time directors may employ and

4 receive reimbursement for assistant directors of special

5 education to assist in program supervision, development,

6 coordination, and evaluation; and inservice training in the

7 district's total special education system.

8 MS s 120.17 subd 3

9 8 SR 596 ,

10 NOTE: Part 3525.2410 is effective for the school year

11 beginning in 1984.

12 3525.2415 OTHER SUPERVISORY PERSONNEL.

13 Districts may employ and receive reimbursement for

14 supervisors to coordinate or supervise program development,

15 evaluation, and implementation; and inservice training.

16 MS s 120.17 subd 3

17 8 SR 596

18 NOTE: Part 3525.2415 is effective for the school year

19 beginning in 1984.

20 3525.2420 VARIANCE.

21 A district may apply to the commissioner of education for a

22 variance from the mandatory employment of a director and

23 conditions for reimbursements. The commissioner shall grant a

24 variance from part 3525.2390 when:

25 A. the growth patterns of a district or cooperative

26 demonstrate that the public and nonpublic school enrollment will

27 increase over the minimum in the next two years;

28 B. when districts cannot efficiently cooperate due to

29 geographical isolation; or

30 C. the variance le'll result in a decrease in combined

31 state and local costs and better delivery of instruction and

32 related services to pupils.

33 MS s 120.17 subd 3

34 8 SR 596

35 NOM Part 3525.2420 is effective for the school year

24
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1 beginning in 1984.

2 SURROGATE PARENTS

3 3525.2430 DEFINITION.

4 A surrogate parent is a person appointed by the providing

5 district to ensure, by intervening on behalf of a pupil, that

6 the rights of the pupil to a free and appropriate education are

7 protected. The surrogate parent shall not be a person who

8 receives public funds to care for the child. However, a foster

9 parent may serve as a surrogate parent if appointed and if no

10 conflict of interest exists.

11 MS s 120.17 subd 3

12 8 SR 596

13 3525.2435 EFFORT TO LOCATE PARENT.

14 Reasonable efforts shall be made to locate the parent.

15 These may be made through documented phone calls, letters,

16 certified letters with return receipts, and visits to the

17 parent's last known address.

18 MS s 120.17 subd 3

19 8 SR 596

20 3525.2440 SURROGATE PARENT APPOINTMENT.

21 The district shall appoint the surrogate parent when:

22 A. the parent, guardian, or conservator is unknown or

23 unavailable;

24 B. parental rights have been terminated;

25 C. the pupil has reached the age of majority,

26 continues to be eligible for public education, and is not

27 represented by a parent; or

28 D. the parent requests in writing the appointment of

29 a surrogate parent. The request may be revoked in writing at

30 any time.

31 MS s 120417 subd 3

32 5 SR 596

33 3525.2445 CONSULTATION WITH COUNTY WELFARE.

34 The district shall consult the county welfare office before
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1 appointing the surrogate parent when a pupil is the ward of the

2 commissioner of public welfare.

3 MS s 120.17 Subd 3

4 8 SR 596

5 3525.2450 REMOVAL OF SURROGATE PARENT.

6 A surrogate parent may be removed by majority vote of the

7 school board. The surrogate parent must be notified of the time

8 and place of the meeting at which a vote is to be taken and of

9 the reasons for the proposed removal. The surrogate parent

10 shall be given the opportunity to be heard. Removal may be for

11 any of the following reasons:

12 A. failure to perform the duties required in the team

13 meeting and IEP process and those cited in Code of Federal

14 Regulations, title 34, section 300, a federal regulation to

15 implement part B of the Education of the Handicapped Act;

16 B. conflict of interest as referenced in Code of

17 Federal Regulations, title 34, section 300.514 (c)(2);

18 C. actions that threaten the well-being of the

19 assigned pupil;

20 D. failure to appear to represent the pupil; or

21 E. change in eligibility for special education.

22 MS s 120.17 subd 3

23 8 SR 596

24 3525.2455 SURROGATE PARENT KNOWLEDGE AND SKILLS.

25 The district shall either make the information and training

26 available to the surrogate parent or appoint a surrogate parent

27 who has all of the following knowledge and skills:

28 A. state and federal requirements;

29 B. district structure and procedures;

30 C. nature of the pupil's disability and needs; and

31 D. an ability to effectively advocate an appropriate

32 educational program for the pupil.

33 MS s 120.17 subd 3

34 8 SR 596

35 STUDENT DISCIPLINARY PROCEEDINGS

1.9226
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1 3525.2470 SUSPENSION, EXCLUSION, AND EXPULSION.

2 Subpart 1 Pupil Fair nismissal Act. The Pupil Fair

3 Dismissal Act shall apply to all pupils.

4 Subp. 2. Team meeting required. A team meeting shall be

5 held prior to exclusion or expulsion of a pupil. Within five

6 school days of a suspension, a team meeting shall occur. The

7 team shall:

8 A. determine whether the misconduct is related to the

9 handicapping condition;

10 B. review any assessments and determine the need for

11 further assessment; and

12 C. review the IEP and amend the goals and objectives

13 or develop an alternative IEP program.

14 Subp. 3. Exclusion and expulsion. A pupil may be placed,

15 through a team meeting and the IEP, in a more restrictive

16 alternative but shall not be excluded or expelled when the

17 misconduct is related to the pupil's handicapping condition.

18 When it is determined in a team meeting or a Pupil Fair

19 Dismissal Act proceeding that a pupil's misconduct is related to

20 the pupil's handicapping condition, then the assessment, IEP,

21 and least restrictive alternative shall be reviewed according to

22 the provisions of parts 3525.0200 to 3525.4700.

23 MS s 120.17 subd 3

24 8 SR 596

25 ASSESSMENT, NOTICE, AND HEARING

26 3525.2500 IDENTIFICATION OF HANDICAPPED CHILDREN.

27 School districts shall develop systems for locating all

28 children residing within their jurisdiction who may be

29 handicapped. Those systems shall be designed to identify

30 preschool age handicapped children, handicapped persons

31 attending school, and handicapped persons of school age who are

32 not attending any school.

33 The district's identification system shall be developed in

34 accordance with the requirement of nondiscrimination,

35 MS s 120.17 subd 3

193
27



2/16/84 [REVISOR ] MP 3500

1 3525.2600 FORMAL EDUCATIONAL ASSESSMENT.

2 Subpart 1. .Assessment. An assessment:

3 A. must be conducted when because of a person's

4 performance in the present educational placement pr presenting

5 handicapping conditions, he or she is thought by the school

6 district to be in need of possible initiation or change in the

7 student's educational placement or program or special education

8 services as set'forth in part 3525.2900, subpart 5 which will

9 provide an educational program, including special education

10 services appropriately suited to the person's needs;

11 B. must be conducted at least every three yaars as

12 required by part 3525.3100;

13 C. may be conducted if the parent requests.

14 Subp. 2. Function of the assessment. The assessment must

15 reflect the person's current level of performance and shall:

16 A. Be appropriate to the presenting problem and may

17 include observation, evaluation, and testing of the persons

18 intellectual, academic, verbal, emotional, adaptive behavior,

19 sensory, physical, and social development.

20 B. Include a review of the person's learning

21 environment and learning modes. When the team determines it to

22 be necessary because of racial, cultural, or other differences

23 presented by the person or due .to the nature of the student's

24 presenting handicapping condition they shall make reasonable

25 efforts to obtain information from the parents relating to the

26 student's functioning in his or her total environment.

27 C. Be provided and administered in the person's

28 primary language or mode of communication unless it clearly is

29 not feasible to do so.

30 D.' Be performed in accordance with recognized

31 professional standards which include recognition or

32 accommodation for persons whose differences or conditions cause

33 standardized instruments to be invalid and otherwise in

34 accordance with the requirements of nondiscrimination.

35 MS s 120.17 subd 3

36 8 SR 596

28
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1 3525.2700 CONDUCT PRIOR TO THE ASSESSMENT.

2 Prior to conducting an assessment the district shall:

3 A. Review the screening, referral, or other data

4 about the person and select licensed s.3ecial education personnel

5 and others as appropriate to conduct the assessment.

6 B. Include on the assessment team licensed special

7 education personnel and others who may have the responsibility

8 for implementing th. educational program for the person.

9 C. Conduct the educational assessment preferably at

10 the school which the person attends. When the district

11 determines that the assessment or a portion of the assessment

12 cannot be performed utilizing the personnel resources of the

13 district, the district shall make arrangements .elsewhere for

14 that portion of the assessment and shall assume all costs for

15 such assessment.

16 D. Conduct the assessment within a reasonable period

17 of time not to exceed 30 days from the date the district

18 receives parental permission to conduct the assessment or the

19 expiration of the ten day parental response time in cases other

20 than initial assessment, unless a conciliation conference or

21 hearing is requested.

22 MS s 120.17 subd 3

23 3525.2800 NOTICE BEFORE ASSESSMENT.

24 Notice before assessment:

25 A. Must be provided in accordance with the provisions

26 of parts 3525.3200 to 3525.3500 prior to conducting a formal

27 educational assessment or reassessment or when the district

28 receives a parent's written request to conduct a formal

29 educational assessment or reassessment. In cases where a

30 district receives a parent's written request to conduct a formal

31 assessment or reassessment, the district shall serve notice of

32 its decision within ten days of their receipt of the written

33 request.

34 B. Is not required for actions which are components

35 of the district's identification system including large group



2/16/84 (REVISOR ] MP 3500

1 screening, individual student observation within the regular

2 classroom, informal inventories, and consultation between

3 regular and special education personnel.

4 MS s 120.17 subd 3

5 3525.2900 DEVELOPMENT AND CONTENT OF THE INDIVIDUAL EDUCATION

6 PROGRAM PLAN.

7 Subpart 1. Team and program needs determination.

8 Following the assessment, in order to determine if the person is

9 in need of special education services, the district shall:

10 A. designate a team of persons responsible for

11 determining the educational needs of the student which, at a

12 minimum, shall include a school administrator or designee, the

13 student's regular classroom teacher, appropriate special

14 education personnel, other support personnel, the parent, and

15 when appropriate, the student;

16 B. organize the assessment data and other relevant

17 information and reports, including information supplied by the

18 parents, review that data and determine the student's

19 educational needs;

20 C. interpret the data consistent with the requirement

21 of nondiscrimination;

22 D. upon request of the parent, determine whether it

23 is appropriate to involve additional staff or other persons on

24 the team including someone who is a member of the same minority

25 or cultural background or who is knowledgeable concerning the

26 racial, cultural, or handicapping differences of the student;

27 and

28 E. schedule the student staffing at a time and place

29 that is mutually acceptable to the school and parents; the

30 district shall proceed if the parents do not respond to the

31 request to participate.

32 Subp. 2. Development of individual education program

33 plan. The development of the program plan must:

34 A. be prepared, in writing, by the providing district

35 for each person in need of special education services; when the

36 providing district is not the resident district, a copy of the

30
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1 program plan shall be sent to the resident district;

2 B. be developed in accordance with the requirement of

3 nondiscrimination, the principle of the least restrictive

4 alternative, and recognized professional standards;

5 C. be based on the assessment data and other relevant

5 reports and information; and

7 D. be prepared, in writing, by the resident district

8 when contracting for special education services from a public,

9 private, or voluntary agency.

10 Subp. 3. Content of individual educational program plan.

11 The program plan must be based on the assessment data and other

12 information and be consistent with the requirement of

13 nondiscrimination and the principle of least restrictive

14 alternative and must include:

15 A. A description of the special education service

16 needs of the student as determined by the staffing team and the

17 names of the persons on the team.

18 B. A statement of annual goals and periodic review

19 objectives for the special education services including the

20 criteria for attainment.

21 C. The plan for, location of, and frequency of

22 periodic review of the progress in reaching the prescribed

23 educational goals and objectives

24 D. The reasons for the type of education placement

25 and program including type of special education services to be

26 provided, the location, amount of time, starting date,

27 anticipated special education service duration, names, and

28 school telephone numbers of those personnel responsible for

29 providing the special education services. In accordance with

30 the principle of least restrictive alternatives, substantiate

31 why the proposed action is the most appropriate in terms of the

32 person's educational needs.

33 E. The changes in staffing, transportation,

34 facilities, curriculum, methods, materials, and equipment and

35 other educational services that will be made to permit

36 successful accommodation and education of the student in the
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1 least restrictive alternative.

2 F. A description of the educational activities in

3 which the student will participate in environments which include

4 nonhandicapped students. This provision must be included in the

5 plan only when the student's primary placement will be in a

6 special education program.

7 Subp. 4. Individual conference scheduled to interpret

8 assessment. At the request of the parent, the district shall

9 schedule an individual conference with a knowledgeable school

10 employee for the purpose of receiving interpretations of the

11 assessment or reassessment data or procedures or for the purpose

12 of explaining the individual educational plan or its development.

13 Subp. 5. Notice to parents after completion of program

14 plan and prior to placement. Notice in accordance with the

15 provisions of part 3525.3600 is required whenever the providing

16 school district proposes to initiate or change or refuses t.)

17 initiate or change the level of educational placement as defined

18 in the "Continuum of Placement Model," or proposes to initiate

19 or significantly change or refuses to initiate or significantly

20 change the special education services for the child. For the

21 purposes of this part the terms initiate or change shall be

22 construed to include the proposals set forth in Minnesota

23 Statutes, section 120.17, subdivision 3b, clauses (c) (2), (3),

24 (4), and (5). The notice shall be served prior to the

25 initiation or change or refusal to initiate or change the

26 educational placement or special education services for the

27 child. The notice shall be served within ten days after

28 completion of the program plan and/or the refusal to initiate or

29 change.

30 MS s 120.17 subd 3

31 3525.3000 PERIODIC REVIEWS.

32 The providing school district shall conduct periodic

33 reviews of the program plan and shall determine:

34 A. the degree to which the periodic review objectives

35 as identified in the educational program plan are being achieved;

36 B. the appropriateness of the educational program

32 198
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1 plan as it relates to the student's current needs;

2 C. what modifications, if any, need to be made in the

3 program plan.

4 The initial review shall be made at the time specified in

5 the program plan, but at least once a year following placement.

6 These periodic reviews shall be made by those persons

7 directly responsible for implementing the educational program

8 and by other school district agents as may be needed to ensure

9 an informed and adequate review.

10 The results of such periodic reviews shall be included in

11 the student's school records and a copy sent to the parent and

12 to the resident district if different from the providing

13 district. This copy shall inform the parents or the resident

14 district that they may request a conference to review the

15 student's program plan at any time and the procedure to do so.

16 The reviews shall be made in accordance with the

17 requirements for nondiscrimination and recognized professional

18 standards.

19 MS s 120.17 subd 3

20 8 SR 596

21 3525.3100 REQUIREMENTS FOR REASSESSMENT AND FOLLOW-UP REVIEW.

22 When a pupil is continued in the primary placement in a

23 special education program, the providing district shall conduct

24 an educational reassessment according to the procedures

25 specified in parts 3525.2600 to 3525.2800, at least once every

26 three years.

27 The responsible school district shall conduct a follow-up

28 review of the student's current performance no later than 12

29 calendar months after special education services are

30 discontinued to determine if progress is satisfactory.

31 MS s 120.17 subd 3

32 8 SR 596

33 3525.3200 FORMAL NOTICE TO PARENTS.

34 The notice shall be in writing and shall be served on the

35 parent. Every effort shall be made by the providing school
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1 district to assure that no person's rights are denied for lack

2 of a parent, or surrogate parent, or duly appointed guardian.

3 The notice shall be written in the primary language of the home

4 and in English, and the district shall make reasonable

5 provisions for such notice to nonreaders and

6 non-English-speaking persons necessary to ensure that the

7 information contained in the notice is understood. For parents

8 who are handicapped persons because of a hearing, speech, or

9 other communication disorder, or because of the inability to

10 speak or comprehend the English language as provided in

11 Minnesota Statutes, section 546.42 the school district shall

12 cause all pertinent proceedings, including but not limited to

13 the conciliation conference, the prehearing review, the hearing,

14 and any appeal to be interpreted in a language the handicapped

15 person understands by a qualified interpreter as provided in

16 Minnesota Statutes, section 546.42.

17 MS s 120.17 subd 3

18 3525.3300 CONTENTS OF NOTICE.

19 All notices must be sufficiently detailed and precise to

20 constitute adequate notice fo: 'nearing of the proposed action

21 and contain a full explanation of all of the procedural

22 safeguards available to parents under the provision of parts

23 35?5.0200 to 3525.000. All notices must:

24 A. Inform the parents of their right to review and

25 receive copies of all records or other written information

26 regarding their child in the school's possession.

27 B. Inform the parents of their right and the

28 procedure and time for them to participate as a team member in

29 developing and determining their child's educational program,

30 including special education services and/or to provide

31 information relative to his or her assessment and the

32 development of the program plan.

33 C. Inform the parents of their right and the

34 procedure and time to receive interpretations of assessment or

35 reassessment procedures, instruments and data or results and of

36 the program plan from a knowledgeable school employee and for
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1 that conference to be held in private.

2 D. Inform the parents of their right and the

3 procedure Lnd'time to have included on the team that interprets

4 the assessment data and/or develops the individual program

5 plans, such person(s) described in part 3525.2900, subpart 1

6 including a person who is a member of the same minority or

7 cultural background or who is knowledgeable concerning the

8 racial, cultural, or handicapping differences of the student.

9 E. Inform the parents that they may:

10 (1) Obtain an independent assessment at their own

11 expense.

12 (2) Request from the district information about

13 where an independent assessment may be obtained.

14 (3) Obtain an independent assessment at public

15 expense if the parent disagrees with an assessment obtained by

16 the district. However, a district may initiate a due process

17 hearing to show that its assessment is appropriate after at

18 least one conciliation conference. If the final decision is

19 that its assessment is appropriate, the parents still have the

20 right to an independent assessment, but not at public expense.

21 Whenever an independent evaluation is at public expense, the

22 criteria under which the evaluation is obtained, including the

23 location of the evaluation and the qualifications of the

24 examiner, must be the same as the criteria which the district

25 uses when it initiates an evaluation.

26 F. Inform the parents that the district will not

27 proceed with proposed actions defined in part 3525.0200,

28 subparts 7 and 8 without prior written consent.

29 G. Inform the parents that if they object to the

30 proposed action in writing a conciliation conference will be

31 held at a mutually convenient time and place, but that if the

32 parents refuse to attend the conference and the proposed action

33 is not an initial action as defined in part 3525.0200, subparts

34 7 and 8, the school district will proceed with the proposed

35 action.

36 H. Inform the parents that if they still object to
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1 the proposed action at anytime after the first conciliation

2 conference is convened, they have a right to oice that

3 cbjection at an impartial due process hearing.

4 I. Inform the parents that they ha', the right to be

5 represented by counsel or another person of their cLoosing at

6 the conciliation conference or the impartial due process hearing.

7 J. A statement assuring that their child's

B educational program will not be changed as long as the parent

9 objects to the proposed action, in the manner prescribed by

10 parts 3525.0200 to 35'1.4700.

11 K. Include a "response form" on which the parent may

12 indicate their approval of or objection to the proposed action

13 and identify the district employee to whom the "response form"

14 should be mailed or given and to whom questions may be directed.

15 L. Inform the parents of their right to be

16 represented in preparation of and at the hearing by legal

17 counsel or other representative of their choice.

18 M. Inform the parents of their right, in accordance

19 with laws relating to confidentiality, to examine and receive

20 copies of the child's school records before the hearing,

21 including tests, assessments, reports, or other information

22 concerning the educational assessment or reassessment upon which

23 the proposed action may be based.

24 N. Inform the parents of their right to call their

25 own witnesses and to present evidence, including expert medical,

26 psychological, and educational testimony and relevant records,

27 tests, assessments, reports, or other information.

28 0. Inform the parents of their right to request the

29 attendance of any official or employee of the providing or

30 resident school district or any other person, who may have

31 evidence relating to the proposed action and the manner and time

32 in which to do so.

33 P. Inform the parents of their right to present

34 evidence and cross examine any employee of the school

35 district(s) or other persons who present evidence at the hearing.

36 Q. Inform the parents of any free or low cost legal

2(12
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1 services available in the area.

2 R. Inform the parents of their right to have the

3 child who is the subject of the hearing present at the hearing.

4 S. Inform the parents that the hearing shall be

5 closed unless the parents request an open hearing.

6 T. Inform the parents that they have a right to

7 obtain a record of the hearing including the written findings of

8 fact and decisions whether or not they appeal.

9 MS s 120.17 subd 3

10 8 Sr

11 3525.3400 NOTICE BY RESIDENT SCHOOL DISTRICT.

12 The resident school district, if different from the

13 providing school district, shall receive notice of and may be a

14 party to any hearings or appeals provided herein if the district

15 notifies the parent and the providing school district of its

16 intention to a party within seven days of receipt of notice of

17 the hearing from the providing school district.

18 MS s 120.17 subd 3

19 3525.3500 NOTICE OF PERFORMANCE OR REFUSAL TO PERFORM ASSESSMENT.

20 Prior to the performance of or refusal to perform a formal

21 educational assessment or reassessment as provided for in parts

22 3525.2600 to 3525.2800, the providing school district shall

23 prepare and serve a notice which shall meet the requirements of

24 parts 3525.3200 to :4525.3400. The portion of the notice which

25 is specific to assessment or reassessment shall:

26 A. include the reasons for assessment or the refusal

27 to assess and how the results may be used;

28 B. include a general description of the procedures to

29 be used;

30 C. state where and by whom the assessment will be

31 conducted;

32 D. inform the parents that the district will not

33 proceed with the initial formal assessment as defined in part

34 3325.0200, without prior written consent of the child's parents;

35 and
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1 E. inform the parents that except for the initial

2 formal assessment, the district shall proceed with the proposed

3 assessment unlesi the parent objects on the enclosed "response

4 form" or otherwise in writing within ten days after receipt of

5 the notice.

6 MS s 120.17 subd 3

7 3525.3600 NOTICE OF CHANGE OR REFUSAL TO CHANGE EDUCATIONAL

8 PLACEMENT.

9 Prior to the initiation or change or the refusal to

10 initiate or change a child's educational placement or special

11 education services, as set forth in part 3525.2900, subpart 5,

12 the providing school district shall prepare and serve a notice

13 which shall meet the requirements of parts 3525.3200 to

14 3525.3400. The portion of the notice which is specific to the

15 educational placement and provision of services shall:

16 A. include a copy of the individual educational

17 program plan as described in part 3525.2900, subpart 3;

18 B. inform the parents that the school district will

19 not proceed with the initial placement and provision of

20 service(s) as defined in part 3525.0200 without prior written

21 consent of the child's parents; and

22 C. inform the parents that except for the initial

23 placement and provision of service(s), the district will proceed

24 with the proposed placement and provision of service(s) unless

25 the parents object in writing on the enclosed "response form" or

26 otherwise in writing within ten days after the receipt of the

27 notice.

28 MS s 120.17 subd 3

29 3525.3700 CONCILIATION CONFERENCE.

30 Subpart 1. When a conference must occur. When a

31 conciliation conference must occur: if the parent does not

32 object in writing, to a proposed action as set forth in parts

33 3525.2600 to 3525.2800 or part 3525.2900, subpart 5, within 14

34 days after receipt of the notice, and the proposed action is not

35 an initial action as defined in part 3525.0200, subparts 7 and
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1 8, the proposed action shall take place. If such written

2 objection is made, the providing school district shall arrange

3 for a conference with the parent for the purpose of reviewing

4 the reasons for the proposed action and conciliating the

5 matter. The conference shall be held at a time and place

6 mutually convenient to the parent and the school district

7 representatives and shall be held within ten days after receipt

8 of the written objection. There may be more than one such

9 conference and the parent or district may request a hearing

10 under part 3525.3800 at anytime after the first conciliation

11 conference is convened.

12 If the parent refuses to provide prior written consent as

13 set forth in parts 3525.3500, item D and 3525.3600, item B

14 within ten days after the receipt of the notice and response

15 form, the providing school district shall arrange for a

16 conference with the parent for the purposes of reviewing the

17 reasons for the proposed action, reviewing the parent's

18 suggestions and concerns, and conciliating the matter. Each

19 conference shall be held at a time and place mutually convenient

20 to the parent and school district representatives and the

21 initial conference shall be held within ten days after the

22 expiration of the ten day period for parent response. In cases

23 where the parent fails to attend the initial conciliation

24 conference, the district may choose to schedule additional

25 conciliation conferences.

26 Subp. 2. Memorandum. Within seven days of the final

27 conciliation conference the providing district shall serve the

28 parent with a written memorandum which shall inform the parent:

29 A. Of the school districts proposed action following

30 the conference.

31 B. That if they continue to object to the proposed

32 action they have a right to object to the proposed action at an

33 impartial due process hearing and the procedure and time in

34 which to do so, including a "request form" on which the parent

35 may request the hearing, and the identification of the district

36 employee to whom the written request form or other written
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1 request for hearing should be mailed, and to whom questions and

2 legal documents or requests relating to the hearing may be

3 directed.

4 C. That if they do not request a hearing on the

5 written "request form" or otherwise in writing pursuant to part

6 3525.3800 within seven days after receipt of the notice, the

7 district will proceed with the proposed action; unless the

8 proposed action is an initial action as defined in part

9 3525.0200, subparts 7 and 8. In cases of such proposed initial

10 actions, when a parent continues to refuse to provide written

11 permission, the district shall schedule a hearing within seven

12 days after the expiration of the seven days allowed for parent

13 response.

14 D. That if a hearing is scheduled the district shall

15 send a notice describing the rights and procedures available to

16 the parents relative to the hearing.

17 MS s 120.17 subd 3

18 3525.3800 WHEN A HEARING MUST BE HELD.

19 A hearing regarding a proposed action as set forth in parts

20 3525.2600 to 3525.2800 or part 3525.2900, subpart 5 shall be

21 held whenever the providing district receives the parents'

22 request for a hearing. This request must be in writing and must

23 be made within seven days after the parents' receipt of the

24 written memorandum pursuant to part 3525.3700, subpart 2.

25 Provided, however, that no parent shall have a right to request

26 a hearing unless at least one conciliation conference has been

27 convened pursuant to part 3525.3700, subpart 1. A district

28 shall conduct a hearing whenever a parent refuses to provide

29 written permission for the initial formal assessment or the

30 initial placement and provision of special education services,

31 provided the district has made at least one attempt to obtain

32 this written consent through at least one conciliation

33 conference.

34 MS s 120.17 subd 3

35 3525.3900 NOTICE OF A HEARING.
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1 Written notice of the time, date, and place of all hearings

2 shall be given to all parties by the providing district at least

3 ten days in advance of such hearings; and the hearing shall be

4 held at a time, date, and place mutually convenient to all

5 parties.

6 Within five days of receipt of the parent's written request

7 for a hearing the providing school district shall serve the

8 parent with a written notice of rights and procedures relative

9 to the hearing which shall inform the parent:

10 A. That the hearing shall take place before an

11 impartial hearing officer mutually agreed to by the school board

12 and the parent. If the school board and parent are unable to

13 agree on a hearing officer, the school board shall request the

14 commissioner to appoint a hearing officer.

15 B. That they will receive notice of the time, date,

16 and place of the hearing at least ten days in advance of the

17 hearing which will be held w.thin 30 days after the written

18 request.

19 C. Inform the parents of the following rights and

20 responsibilities:

21 (1) of their right to receive a list of persons

22 who will testify on behalf of the district concerning the

23 proposed action within five days ref the date the district

24 receives their written request for the list of persons

25 testifying;

26 (2) of their responsibility, within five days

27 after written request by the school district(p), to provide to

28 the district(s) a list of persons who will testify on the

29 parent's behalf concerning the proposed action;

30 (3) of their right, at least five days prior to

31 the hearing, to receive from the providing or resident school

32 district, a brief resume of "additional material allegations"

33 referring to conduct, situations, or conditions which are

34 discovered to be relevant and which were not contained in the

35 original notice or memorandum; and that if such material

36 alle9ations are not so disclosed, it shall be left to the
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1 discretion of the person conducting the hearing to determine if

2 those material allegations may be introduced or considered.

3 D. That at the hearing the burden of proof is on the

4 school district to show that the proposed action is justified on

5 the basis of the 'child's educational needs or his or her current

6 educational performance, or presenting handicapping conditions

7 taking into account the presumption that placement in a regular

8 public school class with special education services is

9 preferable to removal from the regular classroom.

10 E. That the hearing officer will make a written
t

11 decision based only on evidence received and introduced into the

12 record at the hearing not more than 45 days from the receipt of

13 the request for the hearing and that the proposed action will be

14 upheld only upon showing by the school district by a

15 preponderance of the evidence. A proposed action that would

16 result in the child being removed from regular education program

17 may be sustained only when, and to the extent the nature or

18 severity of the handicap is such that a regular education

19 program would not be satisfactory and the child would be better

20 served in an alternative program. Consideration of alternative

21 educational programs must also be given.

22 F. That the decision of the hearing officer is

23 binding on all parties unless appealed to the commissioner by

24 the parent or the providing district.

25 G. That unless the district and parents agree

26 otherwise, the student shall not be denied initial admission to

27 school and that the student's education program shall not be

28 changed, as long as the parents object to the proposed action in

29 the manner prescribed by parts 3525.0200 to 3525.4700.

30 MS s 120.17 subd 3

31 3525.4000 HEARING OFFICERS.

32 The hearing shall take place before an impartial hearing
.

33 officer mutually agreed to by the school board and the parents.

34 If the school board and the parent are unable to agree on a

35 hearing officer, the school board shall request the commissioner

36 to appoint a hearing officer. The hearing officer shall not be
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1 a school board member or employee of the school district where

2 the child resides or of the child's school district of

3 residence, an employee of any other public agency involved in

4 the education or care of the child, or any person with a

5 personal or prOfessional interest which would conflict with his

6 objectivity at the hearing. A person who otherwise qualifies as

7 a hearing officer is not an employee of the district solely

8 because the person is paid by the district to serve as a hearing

9 officer. If a hearing officer requests an independent

10 educational assessment of a child, the cost of the assessment

11 shall be at district expense. All expenses of the hearing,

12 except for the parents' and resident school district's

13 attorney's fees or other expenses incidental to the parent or

14 resident school district participation in the hearing, shall be

15 paid by the providing school district.

16 MS s 120.17 subd 3

17 3525.4100 PREHEARING REVIEW BY THE HEARING OFFICER.

18 Subpart 1. Information received prior to the hearing.

19 Five days prior to the hearing, the person(s) conducting the

20 hearing shall receive copies of:

21 A. the providing school district's notice(s) and

22 memorandum prepared pursuant to part 3525.3700, subpart 2 to the

23 parents;

24 B. written information concerning the providing

25 school district's educational assessment or reassessment and

26 copies of any parties' tests, evaluations, or other admissible

27 reports or written information relating to such assessment or

28 reassessment, or the proposed action;

29 C. a copy of the student's current and proposed

30 individual educational program plan; and

31 D. such other information from the school district(s)

32 or parent as the hearing officer may have requested at a prior

33 date provided that a copy of such information is provided to all

34 parties, and further provided that such information is made a

35 part of the hearing record,

36 The provisions of items B and C need not apply when the
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1 hearing concerns a proposed action as set forth in parts

2 3525.2600 to 3525.2800.

3 Subp. 2. Duties of hearing officers after receipt of the

4 information. Upon receipt of the information set forth in

5 subpart 1, the heeiring officer:

6 A. shall review the same for compliance with parts

7 3525.0200 to 3525.4700;

8 B. may at his or her discretion meet with the parties

together prior to the hearing;

C. may require the providing.school district to

perform an additional educational assessment or reassessment;

D. may require the providing school district to

propose an alternative individual educational program plan;

E. may require the providing school dittrict to send

additional notice to the parents;

F. may do such additional things necessary to achieve

9

10

11

12

13

14

15

16

17 compliance with parts 3525.0200 to 3525.4700;

18 G. may postpone the hearing for up to 15 days to

19 achieve the purposes of this subpart; and

20 H. may grant specific extensions of time beyond the

21 45 day period established in part 3525.3900, item E at the

22 request of either party.

23 MS s 120.17 subd 3

24 3525.4200 HEARING RIGHTS OF THE RESPECTIVE PARTIES.

25 The hearing shall be closed unless the parents request an

26 open hearing. The parties shall have the right to

27 representatives of their own choosing, including legal counsel.

28 At a reasonable time prior to the hearing, the parent or

29 their representative(s), as the case may be, shall be given

30 access to all of the providing and resident school districts'

31 records and such other records pertaining to the child that are

32 authorized bylaw to be disclosed, including but not limited to

33 all tests, evaluations, assessments, reports, and other written

34 information concerning the educational assessment or

35 reassessment, conducted pursuant to parts 3525.2600 to 3525.2800

36 upon which the proposed action may be based:

44 210



2/16/84 (REVISOR ) MP 3500

1 At least five days prior to the hearing the parents shall

2 receive from the school districts, who are parties of the

3 hearing, a brief resume of "additional material allegations"

4 referring to conduct, situations, or conditions which are

5 discovered and found to be relevant to the issues to be

6 contested at the hearing and which are not contained in the

7 original notice or memorandum provided pursuant to parts

8 3525.3200 to 3525.3600 or part 3525.3700, subpart 2. If such

9 material allegation or information relating thereto are not so

10 disclosed, it shall be left to the person conducting the hearing

11 to determine if those material allegations may be introduced or

12 considered. Within five days after the written request is

13 received, any party shall receive from the other parties a list

14 of witnesses who may be called to testify at the hearing. Such

15 list must be filed with the person(s) conducting the hearing.

16 Such lists may be modified at any time but each party should be

17 notilied immediately if possible. All partiL or their

18 representatives, as the case may be, shall have the right to

19 request the attendance of any employee of the school

20 district(s), or any other person who may have evidence relating

21 to the proposed action, and to confront, and to cross examine

22 any such witness. Any such request must be made to the

23 appropriate school district or to the person whose attendance is

24 requested at least five days in advance of the hearing. Such

25 written requests shall also be filed with the person(s)

26 conducting the hearing at the time of hearing.

27 If the person conducting the hearing determines at the

28 conclusion of the !:caring that there remain disputes of fact

29 which, in the interest of fairness and the child's educational

30 needs, require the testimony of additional witnesses, or if the

31 hearing officer concludes that alternative educational programs

32 and opportunities have not been sufficiently considered, he or

33 she may continue the hearing for not more than ten days, for the

34 purpose of obtaining the attendance of such witnesses or

35 considering such alternative programs and opportunities. The

36 parties' right to cross examination and confrontation and other
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1 applicable rights and procedures set forth herein shall continue

2 and be given full force and effect.

3 MS s 120.17 subd 3

4 3525.4300 HEARING PROCEDURES.

5 The hearing officer shall preside over and conduct the

6 hearing and shall rule on procedural and evidentiary matters,

7 and his or her decision shall be based solely upon the evidence

8 introduced and received into the record. The school district(s)

9 shall bear the burden of proof as to all facts and as to grounds

10 for the proposed action. One purpose of the hearing is to

11 devalop evidence of specific facts concerning the educational

12 needs, current educational performance, or presenting

13 handicapping conditions of the person as it relates to the need

14 for the proposed action. Consistent with the rights and

15 procedures set forth herein, nothing in these rules shall limit

16 the right of the hearing officer to question witnesses or

17 request information.

18 A tape recording, stenographic record, or other record of

19 the hearing shall be made, and if an appeal is filed pursuant to

20 parts 3525.4600 and 3525.4700, the hearing shall be transcribed

21 by the providing school district and shall be accessible to the

22 parties involved within five days of the filing of the appeal.

23 MS s 120.17 subd 3

24 3525.4400 THE DECISION OF THE HEARING OFFICER.

25 Subpart 1. Preparation of written decision. Not more than

26 45 days from the receipt of the request for a hearing, the

27 hearing officer shall prepare a written decision based on

28 evidence received and introduced into the record at the

29 hearing. Such decision shall address itself to subparts 2 and 3.

30 Subp. 2. Decisions regarding assessment or l'eassessment.

31 The hearing officer may sustain a proposed assessment or

32 reassessment of the person as set forth in parts 3525.2600 to

33 3525.2800 upon a showing by the school district(s) by a

34 preponderance of the evidence which demonstrates that there are

35 facts, relating to the person's performance In his or het
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1 present education placement or presenting handicapping

2 conditions, which indicate reasonable grounds to believe that

3 the educational assessment or reassessment procedures are

4 justified, as a step toward the possible initiation of or changt

5 in the person's educational placement or program, including

6 special education services, which will provide an educational

7 program, including special education services, appropriately

8 suited to the person's needs.

9 Consistent with the standards, requirements, and principles

10 set forth in statute and parts 3525.0200 to 3525.4700, the

11 hearing officer shall have the authority, based on all the

12 evidence received at the hearing, to modify the proposed

13 assessment or reassessment instruments or procedures in order to

It ensure compliance with the requirement of nondiscrimination.

15 Subp. 3. Decisions regarding educational placement. Based

16 on an application of the standards, requirements, and principles

17 set forth in Minnesota Statutes, section 120.17, subdivision 3a,

18 and in parts 3525.0200 to 3525.4700, the proposed action

19 regarding the person's educational placement or special

20 education services as set forth in part 3525.2900, subpart 3

21 shall be sustained in whole or in part by the hearing officer

22 only upon a showing of need by the school district(s) by a

23 preponderance of the evidence. In deciding if the proposed

24 action is to be sustained, in whole or part, the educational

25 needs of the child shall be determinative. However, there shall

26 be a presumption that among alternative programs of education,

27 that to the maximum extent appropriate, a primary placement in a

28 regular public school class and program with appropriate special

29 education services, is preferable to removal from the regular

30 classroom.

31 The hearing officer may sustain a proposed action that

32 would result in the child being removed from a regular education

33 program only when, and to the extent that, the nature or

34 severity of the handicap is such that education in the program

35 with the use of special education services cannot be

36 accomplished satisfactorily, and there is indication that the
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1 child will be better served with an alternative program or

2 services. This decision shall be made in accordance with the

3 principle of least restrictive alternatives. The hearing

4 officer shall also determine whether the.school district(s)

5 sufficiently considered alternative educational programs

6 including special education services and opportunities and at

7 the hearing, may receive any additional evidence presented by

8 any interested party or person as to the availability and

9 suitability of reasonable and viable educational alternatives.

10 If the hearing officer concludes that there are no reasonable or

11 viable educational alternatives the findings shall so state.

12 Subp. 4. Local decisions. All local decisions shall:

13 A. contain written findings of fact, and conclusions

14 of law, including a statement of the controlling facts upon

15 which the decision is made in sufficient detail to appraise the

16 parties and the commissioner of the basis and reason for the

17 decision;

18 8. state whether the special education services

19 appropriate to the child's needs can be reasonably provided

20 within the resources available to the providing district;

21 C. state the amount and source of any additional

22 district expenditures necessary to implement the decision; and

23 D. be based on the standards and principles set forth

24 in Minnesota Statutes, section 120.17, subdivision 3a, and

25 subparts 2 and 3.

26 MS s 120.17 subd 3

27 3525.4500 FILING AND MAILING THE DECISION.

28 All decisions shall be filed with the commissioner of

29 education and shall be sent by mail to the parties. The

30 decision(s) shall also include information detailing the right

31 to appeal the decision, the procedure and time in which to do

32 so, and an appeal form on which to indicate the desire to appeal

33 as set forth in part 3525.4600.

34 MS s 120.17 subd 3

35 3525.4600 EFFECTIVE DATE OF THE ACTION AND APPEALS.
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1 The decision of the hearing officer shall be binding on all

2 parties unless appealed to the commissioner by the parent or the

3 school board +where the child resides; and shall become effective

4 15 days after service of the decision unless the decision is

5 appealed. The hearing officer's decision issued pursuant to

6 part 3525.4400, subpart 2, 3, or 4, may be appealed by the

7 parent or the school board where the child resides to the

8 commissioner of education within 15 days of receipt of that

9 written decision(s) in the following manner: the appeal

10 decision shall be based on a review of the local decision(s) and

11 the entire record; all notices of appeal shall be on the appeal

12 form or otherwise in writing and shall be sent by mail to all

13 parties to the hearing at the time the appeal is filed.

14 The school board shall be a party to any appeal. The

15 commissioner shall issue a final decision based on a reviey of

16 the local decision(s) and the entire records within 30 calendar

17 days after the filing of the appeal. A written transcript of

18 the hearing shall be made by the district; the transcript and

19 entire record shall be accessible to the parties and provided to

20 the commissioner within five calendar days after the filing of

21 the appeal. If the transcript and record are not provided to

22 the commissioner within five days of the filing of the appeal,

23 the district shall request an extension of the time beyond the

24 30-day period equal to the number of days which exceeded the

25 five-day period for filing the transcript and entire record.

26 The commissioner shall seek additional evidence if necessary and

27 may afford the parties an opportunity for written or oral

28 argument; provided any hearing held to seek additional evidence

29 shall be impartial due process hearing but shall be deemed not

30 to be a contested case hearing. The commissioner may.grant

31 specific extensions of time beyond the 30-day period at the

32 request of any party.

33 MS S 120.17 subd 3

34 3525.4700 FINAL DECISION.

35 The commissioner's final decision shall be in writing,

36 include findings and conclusions, and be based on the standards
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1 set forth in Minnesota Statutes, section 120.17, subdivision 3a

2 and the standards, requirements, and principles set forth in

3 part 3525.4400, subparts 2 and 3 and parts 3525.0200 to

4 3525.4700.

5 The decision of the commissioner shall be final, unless

6 appealed by the parent or the school board to the district court

7 of the county in which the providing school districts, in whole

8 or part, is located. The scope of judicial review shallan as

9 provided in Minnesota Statutes, chapter 14.

10 If the providing school district fails to implement the

11 hearing officer's decision, the parent shall have the right to

12 bring such failure to the attention of the commissioner. In

13 accordance with the provisions of Minnesota Statutes, section

14 124.15, the State Board of Education may impose such sanctions

15 necessary to correct any such failure.

16 MS s 120.17 subd 3

17 REQUIREMENTS AND PROCEDURES CONCERNING THE STATE RESIDENTIAL

18 SCHOOLS FOR DEAF, BLIND, AND MULTIPLE HANDICAPPED SENSORY

19 IMPAIRED STUDENTS

20 3525.4800 DEFINITIONS.

21 Subpart 1. Scope. The following terms used throughout

22 parts 3525.4800 to 3525.7500 shall have the following meanings

23 ascribed to them.

24 Subp. 2. Defined in part 3525.0200. The definitions of

25 these terms shall be as stated in part 3525.0200:

26 A. special education services;

27 B. handicapped persons;

28 C. least restrictive alternatives;

29 D. recognized professional standards;

30 E. proposed action;

31 F. nondiscrimination;

32 G. formal educational assessment; and

33 H. individual educational program plan.

34 Subp. 3. Additional terms. In addition, these terms shall

35 have the following meanings ascribed to them.

36 Subp. 4. Admi ...io.. and transfer team. "Admission and
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1 transfer team" as referred to in parts 3525.4800 to 3525.7590

2 shall mean the individuals who are required to participate in a

3 formal meeting.to clvelop, review, or revise a handicapped

4 student's individual education program and/or to determine

5 whether to admit or transfer the student to or from the state

6 residential schools.

7 Subp. 5. Admit. "Moat" shall mean the action taken by

8 the state residential schools in accepting the placement of a

9 student and agreeing to provide appropriate educational services

10 to the student.

11 Subp. 6. Annual review. "Annual review" as used in parts

12 3525.4800 to 3525.7500 shall mean a review which shall be

13 conducted by the state residential schools and reviewed at a

14 formal meeting. The review shall be held at least once a year

15 to examine a student's individual education program and if

16 appropriate, revise its provisions. This may be counted as on'

17 of the required periodic reviews during the year in which it is

18 conducted.

19 Subp. 7. Days. "Days" shall mean calendar days between

20 the official beginning and ending dates of the school year at

21 the state residential schools. All procedures relating to but

22 not limited to assessments, reassessments, individual education

23 proiram plans, periodic reviews, conciliation conferences, and

24 hearings that are initiated for a student in placement at the

25 state residential schools before the end of the school year,

26 must be completed within the required time period, even if that

27 time period extends beyond the end of the official school year.

28 In addition, applications for admission shall be processe4 in

29 accordance with parts 3525.4900 to 3525.5500 at any time during

30 the year, even if these procedures extend beyond the end of the

31 official school year.

32 Subp. 8. Formal notice. "Formal notice" as used in parts

33 3525.4800 to 3525.7500 shall mean a written statement served

34 upon the student's parent or guardian so as to fulfill the

35 requirements of procedural safeguards.

36 Subp. 9. Parent. "Parent" shall mean a parent, a
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1 guardian, a person acting as a parent of a child, or a legally

2 appointed guardian. The term does not include the state if the

3 child is a ward of the state.

4 Subp. 10. Periodic review. "Periodic review" as used in

5 parts 3525.4800 to 3525.7500 shall meam a review which shall be

6 conducted by the state residential schools, at least twice a

7 year, to determine the appropriateness of a student's individual

8 education plan and, if appropriate, revise its provisions.

9 Subp. 11. Resident school district. "Resident school

10 district," also referred to as "district," shall mean the

11 district where the handicapped student's parent or legal

12 guardian resides or the district designated by the commissioner

13 as provided in Minnesota Statutes, section 120.17, subdivisions

14 6, 7a, and 8a. The cost of transporting the student to and from

15 the state residential school shall be borne by the student's

16 resident district as provided in Minnesota Statutes, section

17 128A.07.

18 Subp. 12. Residential schools administrator. "Residential

19 schools administrator" shall mean the administrator of the

20 Minnesota state residential schools as defined in Minnesota

21 Statutes, section 128A.02, subdivision 3, or his/her designee.

22 Subp. 13. Serve or service. "Serve" or "service" as used

23 in parts 3525.4800 to 3525.7500 shall mean the in-hand delivery

24 or the first class mailing to the last known address of a

25 written notice. Service by mail is complete upon mailing.

26 Subp. 14. State residential schools. "State residential

27 schools" as used in parts 3525.4800 to 3525.7500 shall mean

28 either or both the Minnesota School for the Deaf and the

29 Minnesota Braille and Sight-saving School, which are operated by

30 the State Board of Education pursuant to Minnesota Statutes,

31 chapter 128A.

32 Subp. 15. Transfer. "Transfer" shall mean the action

33 taken by the state residential schools in dismissing a student

34 from placement and the termination of the responsibility for

35 providing the appropriate educational services to the student.

36 MS s 128A402 subds 2,6
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1 3525.4900 REFERRAL AND APPLICATION PROCL.IJRES,

2 Application for admission shall be made by the resident

3 school district, hereinafter also referred to as the district,

4 to the state residential schools' administrator on the

5 appropriate forms provided by the commissioner and may be made

6 at any time during the calendar year.

7 Prior to application for admission, the district shall have

8 completed for each student for whom admission is sought, the

9 following procedures as established by parts 3525.2500 to

10 3525.4700:

11 A. A formal educational assessment consistent with

12 the provisions of parts 3525.2500 to 3525.2800 shall have been

13 conducted and the special education needs of the pupil

14 determined.

15 B. A student staffing consistent with the provisions

16 of part 3525.2900 shall have been conducted.

17 C. A review of the student's current level of

18 performance and the determination of the special education

19 service needs shall have been made and the district shall have

20 developed a statement of annual goals and objectives for the

21 student. The district shall have reviewed the programs and

22 services available to the district and shall have stated reasons

23 why an appropriate education in the least restrictive

24 alternative cannot be provided or reasonably made available by

25 the district.

26 D. The parent and the district shell:

27 (1) have agreed that the district is unable to

28 provide an appropriate program and that a referral for placement

29 at the state residential schools is appropriate; or

30 (2) if the parent and district do not agree that

31 a referral to the state residential schools is appropriate, a

32 local due process hearing pursuant to parts 3525.3800 to

33 3525.4700 shall have been held. Before the state residential

34 schools shall consider the student for admission, the decision

35 resulting from the hearing process must be that the resident

36 school district is unable to provide an appropriate program and
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1 that a referral for admission to the state residential schools

2 is appropriate.

3 MS s 126A.02'subds 2,6

4 3525.5000 REFERRAL, REVIEW, AND ADMISSION MEETING.

5 Subpart 1. Role of residential schools' administrator for

6 admission. Within seven days of receipt of a referral for

7 admission, the residential schools' administrator shall review

8 the referral information and determine whetller additional

9 assessment or other information is needed and request in writing

10 from the district any additional information that is needed.

11 The residential schools' administrator shall schedule the

12 team meeting which shall be conducted within 30 days of receipt

13 of complete referral information pursuant to part 3525.4900 and

14 at a time that is mutually acceptable to the state residential

15 schools and the parent and serve a written notice of the team

16 meeting to the parent and the district in accordance with the

17 provisions of parts 3525.6000 to 3525.6500 prior to conducting

18 the admission meeting.

19 Subp. 2. Role of residential schools' administrator in

20 development of program. To determine whether an appropriate

21 individual educational program plan can be developed by the

22 state residential schools to appropriately meet the educational

23 needs of the student in the least restrictive alternative, the

24 state residential schools' administrator shall:

25 A. Appoint participants from the state residential

26 schools' staff to serve on the admission and transfer team. The

27 team shall include at a minimum an administrator of the

28 appropriate education program or his/her designee, an

29 administrator of the appropriate residential program or his/her

30 designee, one appropriate teaching staff person, and other

31 related services staff persons as deemed appropriate by the

32 state residential schools' administrator.

33 B. Schedule an admission and transfer team meeting

34 which shall include the state residential schools' required

35 participants, the parent, the student if appropriate, and other

36 persons as deemed appropriate by the residential schools'
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1 administrator and may include a representative of the resident

2 school district if the district chooses to participate.

3 C. Upon request of the parent, determine whether it

4 is appropriate to involve additional state schools' staff on the

5 admission and transfer team; and whether it is appropriate to

6 include someone who is a member of the same minority, or

7 cultural background or who is knowledgeable concerning the

8 racial, cultural, or handicapping differences of the student.

9 This statement shall not be read to limit the parent's right to

10 include participants, other than the schools' employees, of

11 his/her own choosing at the scheduled meeting.

12 Subp. 3. Parents unable to attend admission meeting. Xf

13 the parent cannot attend the admission meeting, the state

14 residential schools' administrator shall use and document other

15 methods to ensure parent participation including individual or

16 conference telephone calls; and an admission meeting shall be

17 conducted without a parent in attendance if the residential

18 schools' administrator is unable to convince the parent to

19 attend.

20 Subp. 4. Meeting needs of student through least

21 restrictive alternative. The admission and transfer team shall

22 determine whether placement at the state residential schools

23 will appropriately meet the educational needs of the student in

24 the least restrictive alternative. This determination shall be

25 based on:

26 A. the complete referral information;

27 B. any additional information supplied by the parent;

28 C. other relevant information and reports;

29 D. the record of the decision of the student's

30 resident school district pursuant to Minnesota Statutes,

31 sections 120.17, subdivision 3b and 128A.05, subdivisions 1 and

32 2;

33 E. interpretation of the data in accordance with the

34 requirements of nondiscrimination pursuant to part 3525.0200,

35 subpart 10 and recognized professional standards; and

36 F. the team's development of an appropriate

,T1
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1 individual educational program plan, or the team's determination

2 that an appropriate individual educational program plan cannot

3 be developed by the state residential schools.

4 MS s 128A.02 subds 2,6

5 3525.5100 ADMISSION PROCEDURES AND DEVELOPMENT OF PROGRAM.

6 The admission and transfer team shall recommend to the

7 state residential schools' administrator that:

8 A. the state residential schools can appropriately

9 meet the educational needs of the student in the least

10 restrictive alternative and that the student be admitted

11 pursuant to the parent's written approval of the team's proposed

12 individual educational program plan; or

13 B. the state residential schools can.3t appropriately

14 meet the educational needs of the student as the least

15 restrictive alternative and that the student not be admitted to

16 the state residential schools, based upon the team's

17 determination that an appropriate individual educational program

18 for the student at the state residential schools cannot be

19 developed.

20 MS s 128A.02 subds 2,6

21 3525.5200 DEVELOPMENT OF INDIVIDUAL PROGRAM.

22 If the student is recommended to be admitted to the state

23 residential schools, the admission and transfer team shall

24 develop a proposed individual education program plan listing the

25 services that the student will receive at the state residential

26 schools. The proposed individual educational program plan shall

27 be prepared in writing; be based on the assessment data, the

28 district's statement of goals and objectives, and other

29 appropriate information; be consistent with the requirement of

30 nondiscrimination and the principle of the least restrictive

31 alternative; and shall include:

32 A. The names of the persons on the team.

33 B. A description of the education service needs of

34 the student as determined by the team.

35 C. A statement of annual goals and periodic review
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1 objectives for the education services to be provided including

2 the criteria for attainment of the objectives.

3 D. The plan for, location of, and frequency of

4 periodic review of the progress in reaching the prescribed

5 educational objectives.

6 E. The reasons for the type of education program

7 including type of services to be provided, the location, amount

8 of time, starting date, anticipated duration of services, and

9 the names and school telephone numbers of those personnel

10 responsible for providing the services. In accordance with the

11 principle of least restrictive alternatives, the proposed action

12 shall be substantiated as the most appropriate in terms of the

13 students' educational needs.

14 F. The changes in staffing, transportation,

15 facilities, curriculum, methods, materials and equipment, and

16 other services that will be made to permit successful

17 accommodation and education of the student in the least

18 restrictive alternative.

19 G. A description of any activities in which the

20 student will participate in environments which include

21 nonhandicapped students.

22 MS S 128A.02 subds 2,6

23 3525.5300 DECISION TO DENY OR ADMIT STUDENT.

24 Based upon the recommendations of the admission and

25 transfer team admission meeting, the state residential schools'

26 administrator shall;

27 A. admit the student to the state residential schools

28 pursuant to the parent's written approval of the individual

29 educational program plan; or

30 B. deny the student admission to the state

31 residential schools; and

32 C. provide formal notice to the parent and to the

33 district of the determination to admit or to deny admission in

34 accordance with the provisions of parts 3525.6000 to 3525.6500.

35 The notice shall be served within 14 days of the admission and

36 transfer team admission meeting.

,n3
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1 MS s 128A.02 subds 2,6

2 3525.5400 DECISION TO ADMIT.

3 If the determination is to admit the student pursuant to

4 the parent's written approval of the individual educational

5 program plan, the initial notice shall include the proposed

6 individual educational program plan and shall state that the

7 parent shall agree in writing to this individual educational

8 program plan. If the parent does not give written approval to

9 the individual educational program plan within 14 days after

10 service of the notice, the state residential schools'

11 administrator shall arrange for a conciliation conference

12 pursuant to part 3525.6600. If the parent continues to object

13 to the proposed individual educational program plan, the parent

14 may initiate an impartial due process hearing in accordance with

15 parts 3525.6800 to 3525.7500. If within 30 days after serving

16 the fo'rmal notice which shall include the proposed individual

17 educational program plan, no response or objection is obtained

18 from the parent, or if agreement has not been reached in

19 conciliation conference and no hearing is requested in

20 accordance with parts 3525.6800 to 3525.7500, efforts to reach

21 the parent shall be documented, and the state residential

22 schools' administrator shall serve the parent and the resident

23 school district written notice stating that effective the date

24 of the notice the student shall not be admitted to the state

25 residential schools under the current application for admission

26 procedure. This action shall not be interpreted to mean that

27 application for admission of the same student cannot be made at

28 a future date if such application is deemed appropriate by the

29 parent and the resident school district in accordance with

30 procedures as established by parts 3525.2500 to 3525.4700.

31 MS s 128A.02 subds 2,6

32 3525.5500 DECISION TO DENY k.DMISSION.

33 If the determination is to deny the student admission to

34 the state residential schools, the residential schools'

35 administrator shall send a formal notice to the parent and the
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1 resident district which shall inform them of the decision to

2 deny admission based upon the schools' determination that an

3 appropriate individual educational program plan cannot be

4 developed by the state residential schools. If the parent

5 objects to the'action to deny admission, the state residential

6 schools' administrator shall arrange for a conciliation

7 conference pursuant to part 3525.6600. if the parent continues

8 to object to the action to deny admission, the parent may

9 initiate an impartial due process hearing in accordance with

10 parts 3525.6800 to 3525.7500.

11 MS s 128A.02 subds 2,6

12 3525.5600 PERIODIC REVIEW AND ANNUAL REVIEW.

13 Subpart 1. Purpose. The state residential schools shall

14 conduct periodic reviews of the individual education program

15 plan and shall determine:

16 A. the degree to which the goals and objectives as

17 identified in the educational program plan are being achieved;

18 B. the appropriateness of the educational program

19 plan as it relates to the student's current needs; and

20 C. what modifications, if any, need to be made in the

21 program plan.

22 Subp. 2. Frequency. There shall be at a minimum one

23 periodic review and one annual review each year; the initial

24 periodic review shall be made at the time specified in the

25 program plan.

26 Subp. 3. Conduct. Periodic reviews shall be made by those

27 persons directly responsible for implementing the educational

28 program and by other designees of the state residential schools

29 as may be needed to ensure an informed and adequate review.

30 The annual review shall be an admission and transfer team

31 meeting held to review a student's individual educational

32 program plan and if appropriate revise its provisions.

33 The reviews shall be conducted in accordance with the

34 requirements for nondiscrimination pursuant to part 3525.0200

35 and recognized professional standards.

36 Subp. 4. Report of results. The results of periodic
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1 reviews and annual reviews shall be included in the student's

2 school records and a copy sent to the parent and to the

3 district. This copy shall inform the parent that he/she may

4 request a conference to review the student's program plan at any

5 time and the procedure to do so.

6 MS s 128A.02 subds 2,6

7 3525.5700 REASSESSMENT.

8 The state residential schools shall conduct an educational

9 reassessment according to the procedures specified for formal

10 educational assessments in parts 3525.2600 to 3525.2800 at least

11 once every two years. In the year that the reassessment is

12 conducted the meeting following the reassessment may meet the

13 requirement for one of the two reviews required pursuant to part

14 3525.5600.

15 A reassessment shall be conducted before the state

16 residential schools propose a transfer from the schools.

17 A reassessment may be conducted at parent request, unless

18 the state residential schools determine that there has been a

19 recent and adequate assessment or reassessment.

20 MS s 128A.02 subds 2,6

21 3525.5800 TRANSFER.

22 The admission and transfer team shall recommend to the

23 state residential schools' administrator that a student be

24 dismissed from placement at the state residential schools when

25 it has been determined that the appropriate program for the

26 student in the least restrictive alternative is no longer

27 placement at the state residential schools. This determination

28 shall be made based upon the results of an educational

29 reassessment. Based upon the recommendations of the admission

30 and transfer team staffing, the state residential schools'

31 administrator shall:

32 A. Dismiss the student from placement at the state

33 residential schools pursuant to the parent's written consent to

34 this proposed action.

35 B. Provide written notice of the determination to
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1 transfer the student from placement at the state residential

2 schools to the parent and the resident school district in

3 accordance with the provisions of parts 3525.6000 to 3525.6500

4 within 14 days of the admission and transfer team staffing. The

5 notice shall state that no such change shall be made without

6 written parental consent.

7 C. If the parent does not give written consent to the

8 transfer of the student from educational placement at the state

9 residential schools within 14 days after service of the notice,

10 the state residential schools' administrator shall arrange for a

11 conciliation conference pursuant to part 3525.6600.

12 D. If the parent continues to object to the proposed

13 action, the parent may initiate an impartial due process hearing

14 in accordance with the provisions of parts 3525.6800 to

15 3525.7500.

16 E. If the parent continues to refuse to provide

17 written consent to the transfer, but does not initiate a due

18 process hearing, the state residential school shall schedule a

19 due process hearing in accordance with parts 3525.6800 to

20 3525.7500.

21 MS s 128A.02 subds 2,6

22 3525.5900 ADMISSION AND TRANSFER TEAM MEETING.

23 An admission and transfer team meeting shall include the

24 required state residential schools participants, the parent, the

25 student if appropriate, and may include a representative of the

26 resident school district and other persons as deemed appropriate

27 by the residential schools' administrator. This statement shall

28 not be read to limit the parent's right to include participants,

29 other than the schools' employees, of his/her own choosing at

30 the scheduled meeting. An admission and transfer team meeting

31 shall be conducted:

32 A. to develop a recommendation regarding a studentrs

33 application for admission;

34 B. to develop a current individual educational

35 program plan for each student in attendance;

36 C. to review the results of the required biennial
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1 reassessment or to review the results of reassessment that may

2 be conducted in addition to the required biennial reassessment;

3 D. prfor to the state residential schools proposing

4 the transfer of a student from educational placement at the

5 state residential schools based upon reassessment data and the

6 determination that the appropriate program in the least

7 restrictive alternative is not available at the state

8 residential schools; and

9 E. to review the results of a reassessment within 30

10 days after the expiration of the period allowed for parental

11 response, unless the parent objects to the reassessment through

12 the procedures provided in parts 3525.2600 to 3525.2800 and part

13 3525.5700.

14 Formal notice in accordance with the provisions of parts

15 3525.6000 to 3525.6500 shall be provided to the parent and the

16 district 14 days prior to conducting an admission and transfer

17 team meeting. If the parent cannot attend the admission and

18 transfer team meeting, the state residential schools'

19 administrator shall use and document other methods to ensure

20 parent participation including individual or conference

21 telephone calls; and an admission and transfer team meeting

22 shall be conducted without the parent in attendance if the

23 residential schools' administrator is unable to convince the

24 parent to attend.

25 MS s 128A.02 subds 2,6

26 3525.6000 FORMAL NOTICES TO PARENTS.

27 The provisions of parts 3525.3200 to 3525.3400 shall apply

28 to formal notices served on parents of students enrolled at the

29 state residential schools. Prior to the admission meeting,

30 pursuant to part 3525.5000 the state residential schools shall

31 prepare and serve a formal notice on the parent and the resident

32 school district which shall:

33 A. include the reasons for the meeting and the

34 persons who have been asked to be in attendance;

35 B. inform the parent of his/her right to request and

36 receive copies of all records or other written information that
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1 is in the state residential schools' possession regarding

2 his/her child;

3 C. inform the parent of his/her right and the

4 procedure and time to parti^ipate in developing his/her child's

5 education program, and/o to provide information relative to the

6 child's assessment and the development of the program plan;

7 D. inform the parent of his/her right and the

8 procedure and time to request and to receive interpretations of

9 assessment or reassessment procedures, instruments, and data or

10 results from a knowledgeable state residential schools'

11 employee, and for that conference to be held in private;

12 E. inform the parent of his/her right and the

13 procedure and time to include such person(s) described in part

14 3525.2900, subpart 1, including a person who is'a member of the

15 same minority, or cultural background or who is knowledgeable

16 concerning the racial, cultural, or handicapping differences of

17 the student, on the team that interprets the assessment data

18 and/or develops the individual education program plan;

19 F. inform the parent that the state residential

20 schools shall proceed with the admission and transfer team

21 meeting in order to consider the student's application for

22 admission unless the parent objects in writing on the response

23 form within 14 days after service of the notice;

24 G. include a response form on which the parent may

25 indicate his/her objection to the proposed admission and

26 transfer team meeting and which identifies the dssignee of the

27 state residential schools to whom the response form should be

28 mailed or given and to whom questions may be directed;

29 H. state that if the parent objects in writing to the

30 admission meeting, the state residential schools shall consider

31 that the student's application for admission to the state

32 residential schools has been withdrawn by the parent effective

33 en the date of the signing of the objection response form; and

34 I. inform the parent that if the student's

35 application is withdrawn, the decision regarding the placement

36 of the student shall be determined by the parent and the
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1 resident school district in accordance with parts 3575.0200 to

2 3525.4700.

3 MS s 128A.02 subds 2,6

4 3525.6100 FORMAL NOTICE REQUIRED FOR ADMISSION.

5 When the state residential schools propose to admit a

6 student pursuant to the parent's written approval of the

7 proposed individual educational program plan, the state

8 residential schools shall prepare and serve a formal notice

9 which shall:

10 A. include a copy of the student's proposed

11 individual educational program plan as described in part

12 3525.5200;

13 B. inform the parents of his/her right and time and

14 procedure to request and to receive interpretation of the

15 educational program plan from a knowledgeable school employee

16 and for that conference to be held in private;

17 C. state that the parent's written consent shall be

18 given to the individual educational program plan and the signed

19 plan shall be returned to the state residential schools'

20 administrator within 14 days of receipt of the notice if the

21 student is to be admitted to the state residential schools;

22 D. state that the student shall be admitted to the

23 state residential schools upon receipt by the state residential

24 schools' administrator of the individual educational program

25 plan with the parent's signature affixed;

25 E. inform the parent that the state residential

27 schools shall not proceed to admit the student without the

28 written consent of the parent to the proposed individual

29 educational program plan;

30 F. inform the parent that if he/she objects to the

31 proposed individual educational program plan that a conciliation

32 conference pursuant to parts 3525.6600 and 3525 6700 shall be

33 held at a mutually convenient time;

34 G. inform the parent that if he/she objects to the

35 educational plan during or after the initial conciliation

36 conference, he/she has a right to initiate an impartial dut
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1 process hearing in accordance with procedures set forth in parts

2 3525.6800 to 3525.7500;

3 H. inform the parent that he/she has the right to be

4 represented by counsel or another person of their choosing at

5 the conciliation conference or the impartial due process hearing;

6 I. inform the parent that he/she may obtain an

7 independent educational assessment at his/her own expense and

8 that at his/her request, the results of this independent

9 assessment shall be considered in the development of an

10 appropriate educational program for the student; and

11 J. include a response form on which the parent may

12 indicate his/her objection to O. proposed individual

13 educational program plan and identify the designee of the state

14 residential schools to whom the response form should be mailed

15 or given and to whom questions should be directed.

16 MS s 128A.02 subds 2,6

17 3525.6200 FORMAL NOTICE REQUIRED FOR DENIAL OF ADMISSION.

18 When the state residential schools deny a student admission

19 to placement at the state residential schools based on the

20 school's determination that an appropriate individual

21 educational program plan cannot be developed by the state

22 residential schools, the state residential schools shall prepare

23 and serve a formal notice which shall:

24 A. state that based on the admission and transfer

25 team's review of the student's complete referral information,

26 and the school's determination that an appropriate individual

27 program plan cannot be developed by the state residential

28 schools, the team's recommendation is that placement at the

29 state residential schools cannot appropriately meet the

30 educational needs of the student in the least restrictive

31 alternative and the student is denied admission;

32 B. inform the parent that if he/she objects to the

33 action of the state residential schools to deny admission, a

34 conciliation conference pursuant to parts 3525.6600 and

35 3525.6700 shall be held; and

36 C. inform the parent that if he/she objects to the
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1 action to deny admission during or after the initial

2 conciliation conference, he/she has the right to initiate an

3 impartial due proc'ess hearing in accordance with the procedures

4 set forth in parts 3525.6800 to 3525.7500.

5 MS s 128A.02 subds 2,6

6 3525.6300 NOTICE REQUIRED FOR ASSESSMENT, SIGNIFICANT CHANGE, OR

7 REFUSAL TO ASSESS OR CHANGE THE PROGRAM.

8 Prior to conducting an assessment or reassessment, refusing

9 to conduct an assessment or reassessment, initiating a

10 significant change in or refusing to make a significant change

11 in a state residential schools' student's individual educational

12 program plan, the state residential schools shall prepare and

13 serve a formal notice which shall:

14 A. if the proposed action pertains to assessment or

15 reassessment, include the reasons for assessment or the refusal

16 to assess, how the results may be used if the assessment is

17 conducted, a general description of the procedures to be used,

18 and where and by whom the assessment will be conducted;

19 B. include a copy of the student's current individual

20 educational program plan;

21 C. inform the parent of his/her rights to review and

22 receive copies of all records or other written information

23 regarding his/her child in the state residential schools'

24 possession;

25 D. inform the parent of his/her right and the

26 procedure and time to request and to receive interpretations of

27 assessment or reassessment procedures, instruments, and data or

28 results from a knowledgeable state residential schools' employee

29 and for that conference to be held in private;,

30 , E. inform the parent of his/her right and the

31 procedure and time for him/her to participate as a team member

32 in developing.and determining the child's educational program

33 and/or to provide information relative to his/her assessment and

34 the development of the educational program plan;

35 F. inform the parent of his/her right, the

36 procedures, and the time within which to have included on the
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1 team that interprets the assessment data and/or develops the

2 individual educational program plan, such person(s) as described

3 in parts 3525:2900, subpart 1 including a person who is a member

4 of the same minority or cultural background or who is

5 knowledgeable'concerning the racial, cultural, or handicapping

6 differences of the student;

7 G. inform the parent that he/she may obtain an

8 independent assessment at his/her own expense and that at

9 his/her request, the results of this independent assessment

10 shall be considered in the development of an appropriate

11 educational program for the student;

12 H. inform the parent that the state residential

13 schools shall proceed with the proposed action unless the parent

14 objects on the enclosed response form or otherwise in writing

15 within 14 days after service of the notice;

16 I, inform the parent that if he/she objects to the

17 proposed assessment or reassessment or proposed change in the

18 educational program in writing, the state residential schools'

19 administrator shall arrange for a conciliation conference

20 pursuant to parts 3525.6600 and 3525.6700;

21 J. inform the parent that if the parent objects to

22 the proposed action during or after the initial conciliation

23 conference they may have an impartial due process hearing in

24 accordance with parts 3525.6800 to 3525.7500;

25 K. inform the parent that he/she has the right to be

26 represented by counsel or another person of his/her choosing at

27 the conciliation conference or the impartial due process hearing;

28 L. include a statement assuring that the student's

29 educational program will not be changed as long as the parent

30 objects to the proposed action in the manner prescribed by these

31 rules; and

32 M. include a response form on which the parent may

33 indicate his/her approval of or objection to the proposed action

34 and identify the state residential schools' employee to whom the

35 response form should be sent and to whom questions may be

36 directed.
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1 MS s 128A.02 vabds 2,6

2 3525.6400 FORMAL NOTICE REQUIRED UPON TRANSFER.

3 When the state residential schools propose the transfer of

4 the student out of,educational placement at the state

5 residential schools pursuant to part 3525.5800, the state

6 residential schools shall prepare and serve formal notice to the

7 parent and the resident school district which shall:

8 A. state that based on reassessment of the student

9 and the recommendations of an admission and transfer team

10 meeting, the state residential schools propose to dismiss the

11 student from placement at the state residential schools pursuant

12 to the written consent of the parent to this proposed actior;

13 B. inform the parent of his/her right to request and

14 to receive copies of all records or other written information

15 regarding his/her child in the state residential schools'

16 possession;

17 C. inform the parent of his/her right and the

18 procedure and time period within which to request and to receive

19 interpretations of assessment or reassessment procedures,

20 instruments, and data on results from a knowledgeable state

21 residential schools' employee and for that conference to be held

22 in private;

23 D. inform the parent that he/she may obtain an

24 independent assessment at his/her own expense and that at

25 his/her request, the results of this independent assessment

26 shall be considered in the development of an appropriate

27 educational program foi the student;

28 E. include a response form on which the parent may

29 indicate his/her approval of or objection to the proposed

30 transfer from placement at the state residential schools and

31 which states that the form shall be returned to the state

32 residential schools' administrator within 14 days of receipt of

33 the notice;

34 F. inform the parent that the state residential

36 schools shall not proceed with the proposed transfer from

36 placement of the student without prior written consent of the
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1 parent;

2 G. inform the parent that if he/she gives written

3 consent the student shall be dismissed from placement at the

4 state residential schools at the time specifically stated in the

5 proposed transfer from placement;

6 H. inform the parent that if he/she objects to the

7 proposed transfer from placement in writing, a conciliation

8 conference pursuant to parts 3525.6600 and 3525.6700 shall be

9 held;

10 I. inform the parent that if he/she objects to the

11 proposed transfer from placement during or after the initial

12 conciliation conference, he/she has the right to initiate an

13 impartial due process hearing in accordance with the procedures

14 set forth in parts 3525.6800 to 3525.7500;

15 J. inform the parent that if he/she continues to

16 refuse to provide written permission to the transfer, the state

17 residential schools shall schedule a hearing in accordance with

18 parts 3525.6800 and 3525.7500; and

19 K. state that the child's educational placement will

20 not be changed as long as the parent objects to the proposed

21 transfer from placement in the manner prescribed in parts

22 3525.4800 to 3525.7500.

23 MS s 128A.02 subds 2,6

24 3525.6500 NOTICE SENT TO DISTRICT OF RESIDENCE.

25 The state residential schools' administrator shall notify

26 the district of residence whenever:

27 A. the parent determines that the student's

28 application to the state residential schools is withdrawn prior

29 to the student being admitted;

30 B. the student is denied admission to the state

31 residential schools' programs;

32 C. the parent has removed the student from the state

33 residential schools' program after he/she has been admitted; and

34 D. a student is graduated from the state residential

35 schools or will not continue attending the school because he/she

36 has attained the age of 21 years prior to September 1 of the
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1 next official school year.

2 MS s 128A.02 subds 2,6

[REVISOR ] MP 3500

3 3525.6600 CONCILIATION CONFERENCE.

4 When a conciliation conference shall occur:

5 A. If the parent does not object in writing to a

6 proposed action within 14 days after service of a notice

7 pursuant to parts 3525.6000 to 3525.6500 and the proposed action

8 is not admission to or transfer from the state residential

9 schools, the proposed action shall take place. If such written

10 objection is made, the state residential schools' administrator

11 shall arrange for a conference with the parent for the purpose

12 of reviewing the reasons for the proposed action and

13 conciliating the matter. The conference shall be held at a time

14 mutually convenient to the parent and the state residential

15 schools' representatives and shall be held within 14 days after

16 receipt of the written objection. There may be more than one

17 such conference and the parent may request a hearing under parts

18 3525.6800 to 3525.7500 at any time after the first conciliation

19 conference is held.

20 B. If the parent does not give written approval to

21 the proposed individual educational program plan developed in

22 accordance with part 3525.5200 within 14 days after the service

23 of the notice, the residential schools' administrator shall

24 arrange for a conference with the parent for the purpose of

25 reviewing the plan and conciliating the matter. The conference

26 shall be held at a time mutually convenient to the parent and

27 state residential schools' representatives and shell be held

28 within 14 days after the expiration of the 14-day period for

29 parent response.

30 C. If the parent does not give written consent to the

31 proposed transfer of the student from placement at the state

32 residential schools in accordance with part 3525.5800 within 14

33 days after service of the notice pursuant to part 3525.6400, th3

34 residential schools' administrator shall arrange for a

35 conference with the parent for the purpose of conciliating the

36 matter. The conference shall be held at a time mutually
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1 convenient to the parent and state residential schools'

2 representatives and shall be held within 14 days after the

3 expiration of the 14-day period for parent response.

4 MS s 128A.02 subds 2,6

5 3525.6700 MEMORANDUM OF THE CONCILIATION CONFERENCE.

6 Within seven days of the final conciliation conference the

7 state residential schools shall serve the parent with a written

8 memorandum which shall:

9 A. inform the parent of the state residential

10 schools' proposed action following the conference;

11 B. inform the parent that if he/she continues to

12 object to the proposed action he/she has a right to an impartial

13 due process hearing in accordance with the provisions of parts

14 3525.6800 to 3525.7500 and state the procedure and time in which

15 to request the hearing, including a request form on which the

16 parent may request the hearing, and the identification of the

17 state residential schools' employee to whom the written, request

18 form or other written request for hearing is to be mailed, and

19 to whom questions and documents or requests relating to the

20 hearing may be directed;

21 C. inform the parent that if he/she does not request

22 a hearing on the written request form or otherwise in writing

23 pursuant to parts 3525.6800 to 3525.7500, within seven days

24 after receipt of the notice, the state residential schools shall

25 proceed with the proposed action unless the proposed action is

26 to admit the student to or to transfer the student from

27 placement at the state residential schools;

28 D. inform the parent that if the proposed action is

29 to admit the student pursuant to the parent's written consent of

30 the proposed individual educational program plan, and agreement

31 has not been reached in conciliation conference and no hearing

32 is requested in accordance with parts 3525.6800 to 3525.7500

33 efforts to reach the parent shall be documented, and the state

34 residential schools' administrator shall serve the parent and

35 the resident school district written notice stating that

36 effective the date of the notice the student shall not be

27
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1 admitted to the state residential schools under the current

2 application for admission procedure; and

3 E. infOrm the parent that if the proposed action is

4 transfer of the student from placement at the state residential

5 schools, when the parent continues to refuse to provide written

6 permission, the state residential schools shall schedule a

7 hearing within seven days after the expiration of the seven days

8 allowed for parent response.

9 MS s 128A.02 subds 2,6

10 3525.6800 INITIATION OF THE HEARING.

11 A parent or the state residential schools may initiate an

12 impartial due process hearing when either party continues to

13 object to a proposed action and conciliation has not been

14 achieved through one or more conciliation conferences pursuant

15 to parts 3525.6600 and 3525.6700. The resident school district

16 may be party to the hearing. The decision of the hearing

17 officer shall be rendered not more than 45 days from the date of

18 the receipt of the request for the hearing. The hearing officer

19 may grant specific extensions of time beyond the 45-day period

20 at the written request of either party.

21 MS s 128A.02 subds 2,6

22 3525.6900 NOTICE OF THE HEARING.

23 Written notice of the time, date, and place of all hearings

24 shall be given to all parties by the state residential schools

25 at least 14 days in advance of such hearings; and the hearing

26 shall be held at a time, date, and place mutually convenient to

27 all parties.

28 Within seven days of receipt of the parent's written

29 request for a hearing, the state residential schools shall serve

30 the parties with a written notice of rights and procedures

31 relative to the hearing which shall inform the parent:

32 A. That the hearing shall take place before an

33 impartial hearing officer appointed by the commissioner.

34 B. That they will receive notice of time, date, and

35 place of the hearing 14 days in advance of the hearing which
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1 will be held within 30 days after the written request.

2 C. Of the hearing rights of the respective parties

3 including the followings

4 (1) The hearing shall be closed unless the parent

5 requests an open hearing.

6 (2) The parties shall have the right to

7 representatives of their own choosing, including legal counsel

8 in preparation of and at the hearing. The state residential

9 schools shall inform the parent of any free or low cost legal or

10 relevant services available in the area.

11 (3) Not less than seven days prior to the

12 hearing, the parent or his/her representative(s), as the case

13 may be, shall be given access to all of the state residential

14 schools' records and such other records pertaining to the child

15 that are authorized to be disclosed, including but not limited

16 to all tests, evaluations, assessments, reports, and other

17 written information concerning the educational assessment or

18 reassessment upon which the proposed action may be based.

19 (4) At least seven calendar days prior to the

20 hearing the parent shall receive from the state residential

21 schools a brief resume of additional material allegations

22 referring to conduct, situations, or conditions which are

23 discovered and found to be relevant to the issues to be

24 contested at the hearing and which are not contained in the

25 original notice or memorandum provided pursuant to parts

26 3525.6000 to 3525.6500 or part 3525.6700. If such material

27 allegations or information relating thereto are not so

28 disclosed, it shall be left to the person conducting the hearing

29 to determine if those material allegations may be introduced or

30 considered.

31 (5) Within seven days after written request any

32 party shall receive from the other parties a list of witnesses

33 who may be called to testify at the hearing. Such list shall be

"34 filed with the person(s) conducting the hearing. Such lists may

35 be modified at any time but each party shall be notified if

36 modification occurs.
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1 (6) All parties or their representatives, as the

2 case may be, shall have the right to request the attendance of

3 any employee of the state residential schools, resident school

4 district, or any other person who may have evidence relating to

5 the proposed action, and to confront, and to cross-examine any

6 such witness. Any such request shall be made to the state

7 residential schools, and to the person whose attendance is

8 requested at least seven days in advance of the hearing. Such

9 written requests shall also be filed with the hearing officer at

10 the time of hearing.

11 (7) The parent shall have the right to call

12 his/her own witnesses and to present evidence, including expert

13 medical, psychological, and educational testimony and relevant

14 records, tests, assessments, reports, or other information.

15 (8) All parties shall have the right to confront

16 and cross-examine witnesses.

17 (9) If the person conducting the hearing

18 determines at the conclusion of the hearing that there remain

19 disputes of fact which, in the interest of fairness and the

20 child's educational needs, require the testimony of additional

21 witnesses, or if the hearing officer concludes that alternative

22 educational programs and opportunities have not been

23 sufficiently considered, he or she may continue the hearing for

24 not more than 14 days, for the purpose of obtaining the

25 attendance of such witnesses or considering such alternative

26 programs and opportunities. The parties' right to

27 cross-examination and confrontation and other applicable rights

28 and procedures set forth herein shall continue and be given full

29 force and effect.

30 D. That at the hearing the burden of proof is on the

31 state residential schools to show that the proposed action is

32 justified on the basis of the student's educational needs or

33 his/her current educational performance, or presenting

34 handicapping conditions taking into account the presumption that

35 placement in a regular public school class with special

36 education services is preferable to removal from the regular

. 74
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1 classroom.

2 E. That a record shall be kept of the hearing and a

3 copy of the transcribed record shall be available to the parent,

4 upon request, at the cost of the copy.

5 F. That the hearing officer shall make a written

6 decision based only on evidence received and introduced into the

7 record at the hearing. Such decisions shall be rendered not

8 more than 45 days from the receipt of the request for the

9 hearing. The proposed action will be upheld only upon showing

10 by the state residential schools of a preponderance of the

11 evidence. A proposed action that would result in the child

12 being removed from a regular education program may be sustained

13 only when and to the extent the nature or severity of the

14 handicap is such that a regular education program would not be

15 satisfactory and the child would be better served in an

16 alternative program. Consideration of alternative regular

17 educational programs shall also be given.

18 G. That the decision of the hearing officer is

19 binding on all parties.

20 H. That pending the decision, the student's education

21 program shall not be changed unless the parent and the parties

22 agree otherwise.

23 I. That the parent has the right to have the child

24 present at the hearing.

25 J. That the parent shall receive a copy of the

26 hearing officer's written findings, conclusion, and decision.

27 MS s 128A.02 subds 2,6

28 3525.7000 HEARING OFFICERS.

29 The hearing shall take place before an impartial hearing

30 officer appointed by the commissioner. The hearing officer

31 shall not be a member of the State Board of Education, State

32 Department of Education, an employee of either the student's .

33 resident school district or the state residential schools, or

34 any person with a personal or professional interest which would

35 conflict with his objectivity at the hearing. A person who

36 otherwise qualifies as a hearing officer is not an employee of
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1 the state solely because the person is paid by the State

2 Department of Education or the state residential schools to

3 serve as a hearing officer.

4 If a hearing officer requests an independent educational

5 assessment of a child, the cost of the assessment shall be at

6 state residential schools' expense. All expenses of the

7 hearing, except for the parent's and resident school district's

8 attorney's fees; the cost of a copy of the record of the hearing

9 if requested by the parent; or other expenses incidental to the

10 parent's, child's, or resident school district's participation

11 in the hearing, shall be paid by the state residential schools.

12 The hearing officer shall be empowered to subpoena any

13 persons or papers he/she deems necessary for an adequate review

14 of the appropriateness of the proposed action which is the

15 subject of the hearing.

16 MS s 128A.02 subds 2,6

17 3525.7100 PREHEARING REVIEW BY THE HEARING OFFICER.

18 Subpart 1. Information received prior to hearing. Not

19 less than seven days prior to the hearing, the person conducting

20 the hearing shall be mailed copies of:

21 A. notices and memoranda prepared by the state

22 residential schools pursuant to parts 3525.6600 and 3525.6700

23 sent to the parent;

24 B. written information concerning the educational

25 assessment or reassessment and copies of any parties' tests,

26 evaluations, or other admissible reports or written information

27 relating to such assessment or reassessment, or the proposed

28 action;

29 C. a copy of the student's current and proposed

30 individual educational program plan; and

31 D. other information from the state residential

32 schools, or parent as the hearing officer may have requested at

33 a prior date provided that a copy of such information is

34 provided to all parties, and further provided that such

35 information is made a part of the hearing record.

36 The provisions of items B and C do not apply when the

76
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1 hearing concerns a proposed action to assess or reassess.

2 Subp. 2. Duties of hearing officer upon receipt of

3 information. Upon receipt of the information set forth in

4 subpart 1, the hearing officer:

5 A. shall review the same for compliance with parts

6 3525.4800 to 3525.7500;

7 B. may meet with the parties together prior to the

8 hearing;

9 C. may require the state residential schools to

10 perform an additional educational assessment or reassessment;

11 D. may require an independent educational assessment

12 of the student at the expense of the state residential schools;

13 E. may require the state residential schools to

14 propose an alternative individual educational program plan;

15 F. may require the state residential schools to send

16 additional notice to the parent;

17 G. may do such additional things necessary to achieve

18 compliance with parts 3525.4800 to 3525.7500;

19 H. may extend the hearing date for up to 15 days to

20 achieve the purposes of this subpart; and

21 I. may grant specific extension of time beyond the

22 45-day period at the request of either'party.

23 MS s 128A.02 subds 2,6

24 3525.7200 HEARING PROCEDURES.

25 The hearing officer shall preside over and conduct the

26 hearing and shall rule on procedural and evidentiary matters,

27 and his or her decision shall be based solely upon the evidence

28 introduced and received into the record. The state residential

29 schools shall bear the burden of prrJf as to all facts and as to

30 grounds for the proposed action.

31 One purpose of the hearing is to develop evidence of

32 specific facts concerning the educational needs, current

33 educational performance, or presenting handicapping conditions

34 of the person as they relate to the need for the proposed

35 action. Consistent with the rights and procedures set forth

36 herein, nothing in the rules shall limit the right of the
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1 hearing officer to question witnesses or request information.

2 A tape recording, stenographic record, or other record of

3 the hearing shall be made.

4 MS s 128A.02 subds 2,6

5 3525.7300 EVIDENCE AT THE HEARING.

6 As appropriate to the pending matter, the hearing officer

7 shall consider evidence related to

8 A. The state residential schools' decision to deny

9 admission to the student for the purpose of providing an

10 educational program. The state residential schools shall

11 demonstrate by a preponderance of the evidence that based upon

12 the schools' determination an appropriate individual educational

13 program plan cannot be developed by the state residential

14 schools.

15 B. The state residential schools' proposal to assess

16 or reassess or refusal to assess or reassess as set forth in

17 part 3525.5700. The state residential schools shall demonstrate

18 by a preponderance of the evidence that the educational

19 assessment or reassessment is justified as a step toward the

20 possible initiation of or change in the sttLient's educational

21 placement or provision of services; or the state residential

22 schools shall demonstrate by a preponderance of the evidence

23 that refusal to assess or reassess is justified by the proximity

24 in time, appropriateness, and adequacy of the most recent

25 assessment or reassessment.

26 C. The state residential schools' proposal to

27 initiate or refusal to initiate services as set out in the

28 student's individual educational program plan. The state

29 residential schools shall demonstrate by a preponderance of the

30 evidence that the proposed action is consistent with the current

31 educational needs of the student.

32 D. The state residential schools' proposal to

33 transfer the student. The state residential schools shall

34 demonstrate by a preponderance of the evidence that the proposed

35 transfer is consistent with the current educational needs and

36 presenting handicapping conditions of the student.
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1 The hearing officer shall sustain, modify, or reject a

2 proposed action based on consideration of all the evidence

3 received at the hearing.

4 MS s 128A.02 subds 2,6

5 3525.7400 THE DECISION OF THE HEARING OFFICER.

6 Subpart 1. Written decision within 45 days. Not more than

7 45 days from the receipt of the request for a hearing, except

8 where extensions of time have been granted and then at a time

9 not to exceed 45 days plus the number of days added by the

10 extensions, the hearing officer shall prepare a written decision

11 based on evidence received and introduced into the record at the

12 hearing. Such decision shall address itself to the following.

13 Subp. 2. Decisions regarding admission. The hearing

14 officer shall sustain the decision to deny admission of the

15 student to the state residential schools upon a showing by the

16 state residential schools by a preponderance of evidence that an

17 appropriate individual educational program plan cannot be

18 developed by the state residential schools.

19 Subp. 3. Decisions regarding assessment or reassessment.

20 Decisions regarding assessment or reassessment:

21 A. the hearing officer shall sustain a proposed

22 assessment or reassessment of the student as set forth in part

23 3525.5700 upon showing by the state residential schools by a

24 preponderance of the evidence which demonstrates that there are

25 facts, relating to the student's performance in his/her present

26 education placement or presenting handicapping conditions, which

27 indicate reasonable grounds to believe that the educational

28 assessment or reassessment procedures are justified as a step

29 toward the possible initiation of or change in'the student's

30 educational placement or program, including special education

31 services, which will provide an educational program

32 appropriately suited to the student's needs;

33 B. the hearing officer shall sustain the refusal to

34 assess or reasseis upon a showing by the state residential

35 schools by a preponderance of evidence which demonstrates that

36 there are facts which indicate reasonable grounds to believe
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1 that there has been recent and adequate assessment or

2 reassessment of the student by qualified professionals; and

3 C. consistent with the standards, requirements, and

4 principles set forth in statute and parts 3525.4800 to

5 3525.7500, the hearing officer shall have the authority, based

6 on all the evidence received at the hearing, to modify the

7 proposed assessment or reassessment procedures in order to

8 insure compliance with the requirement of nondiscrimination.

9 Subp. 4. Decisions regarding individual educational

10 program. Decisions regarding individual educational program

11 plan:

12 A. In deciding if the proposed action is to be

13 sustained, in whole or part, the educational needs of the

14 student shall he determinative. However, there shall be a

15 presumption that among alternative programs of education, that

16 to the maximum extent appropriate, a primary placement in a

17 regular public school class and program with appropriate special

18 education services, is preferable to removal from the regular

19 classroom.

20 B. The hearing officer shall sustain the individual

21 educational program plan of the state residential schools upon a

22 showing by the state residential schools by a preponderance of

23 evidence that the student's individual educational program plan

24 represents educational services appropriate to the student's

25 educational needs in the least restrictive alternative. This

26 decision shall be made in accordance with the principle of least

27 restrictive alternative.

28 Subp. 5. Decisions regarding transfer. The hearing

29 officer shall sustain the decision to transfer the student from

30 placement at the state residential schools upon a showing by the

31 state residential schools by a preponderance of evidence that

32 the appropriate program for the studen6 in the least restrictive

33 alternative is no longer placement at the state residential

34 schools.

35 Subp.. 6. Content of the decision. All hearing officer

36 decisions shall:
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1 A. contain written findings of fact, and conclusions

2 of law, including a statement of the controlling facts upon

3 which the decision is made in sufficient detail to appraise the

4 parties on the basis and reason for the decision;

5 B. state the amount and source of any additional

6 state expenditures necessary to implement the decision;

7 C. be based on the standards and principles set forth

8 in Minnesota Statutes, section 120.17, subdivision 3a; and

9 D. be binding on all parties.

10 Subp. 7. Filing and mailing of decision. All decisions

11 shall be filed with the commissioner of education and shall be

12 sent by mail to the parties.

13 MS s 128A.02 subds 2,6

14 3525.7500 EFFECTIVE DATE OF THE ACTION AND APPEALS.

15 The decision of the hearing officer shall be binding on all

16 parties and shall become effective 30 days after service of the

17 decision unless the decision is appealed in a civil action.

18 The hearing officer may grant specific extensions of time

19 beyond the 45-day period set out in parts 3525.4800 to 3525.7500

20 at the request of any party provided that no extension may be

21 granted for the filing of a civil action.

22 MS s 128A.02 subds 2,6
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RESOURCES FOR PARENTS OF HANDICAPPED CHILDREN

MINNESOTA ORGANIZATIONS

Many of the following organizations, located in the Twin Cities, also have
chapters elsewhere in the state. To discover if this is the case with the group
in which you're interested, call the number listed by each organization. Even if
no chapter exists in your area, the organization may be able to direct you to an
individual parent who lives near you.

ABLE (Association for Blind Living Education), 5307 Northport Drive, Brooklyn
Center, MN., 55429 (612) 537-8000

Advocate For The Blind, 1821 University Ave., Room 389 So., St. Paul, MN.
55104, (612) 645-3920

Advocating Change Together - advocacy for mentally retarded persons - 1509
Nicollet Ave., S., Mpls., MN. 55403, (612) 874-1133

American Diabetes Association, 3005 Ottawa Avenue S., St. Louis Park, MN. 55416,
(612) 920-6796

American Heart Association/MN. Affiliate, 4701 W. 77th St., Mpls., MN. 55435,
(612) 835-3300

Arthritis Foundation MN. Chapter, 122 Franklin Ave. W., Suite 440, Mpls., MN.
55404 (612) 874-1201, Outstate Toll Free/1-800-552-1278

Association for Retarded Citizens of Anoka County, Riverwood Community Center,
7150 E. River Rd., Room 11, Fridley, MN. 55432, (612) 571-5318

Association for Retarded Citizens of Dakota County, 33 E. Wentworth Ave., W. St.
Paul, MN. 55118, (612) 457-2588

Association for Retarded Citizens of Duluth, 201 Ordean Bldg., Duluth, MN. 55802,
(218) 726-4725

Association for Retarded Citizens of Hennepin County, 2344 Nicollet Ave. S.,
Third Floor, Mpls., MN. 55404, (612) 847-6650

Association for Retarded Citizens of Minnesota, 3225 Lyndale S., Minneapolis, MN.
55408. For ARC contacts in 62 areas not listed, please call (612) 827-5641, toll
free 1-800-582-5256

Association for Retarded Citizens of St. Paul, 65 E. Kellogg Blvd., Suite 437,
St. Paul, MN. 55101, (612) 224-3301

ARRM (Association of Residences for the Retarded in Minnesota), 1885 University
Ave., St. Paul, MN. 55104, (612) 644-8181, toll free 1-800-551-2211
WllyiimLlpjleolygrogrATL 2701 University Avenue S.E., Suite 106, Mpls.,
MN. 55414, (612) 376-5031

Coura e Center formerly MN. Societ For Cri led Children and Adults 3915
Golden Valley Road, Golden Valley, MN. 55422, (612) 588-0811
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Cystic Fibrosis Foundation, 2344 Nicollet Ave., Suite 150, Mpls., MN. 55404,
(612) 871-0462, toll free 1-800-582-5245

Family-Interest-Group-Head-Trauma micall, 432 2nd St., Box 375, Excelsior, MN.
55331, (612) 474-1873

Feingold Association of Minnesota - organization for parents of hyperactive
children - 381 E. Cook St., St. Paul, MN. 55101, (612) 774-8887

Friends of Hearing Handicapped Children, P.O. Box 3414, St. Paul, MN. 55165,
(612) 457-5340

Hemophilia Foundation MN. Chapter, 2312 S. 6th St., Mpls., MN. 55454, (612)

376-2752

Kidney Foundation of the Upper Midwest, 1821 University Ave., Room S360, St.

Paul, MN. 55104, (612) 645-8605

Legal Advocacy for the Developmentally Disabed of Minnesota, 222 Grain Exchange

Building, 323 4th Avenue S., Minneapolis, MN. 55415, (612) 338-0968 or
1-800-292-4150

Mental Health Advocates Coalition of MN., 265 Fort Road, St. Paul, MN. 55102,
(612) 222-2741

Mental Health Association of MN., 5501 Green Valley Drive, Suite 103, Mpls., MN.
55437, (612) 835-9046

Metro Center for Independent Living, 1728 University Avenue, St. Paul, MN.
55104, (612) 835-9046

Mills. Association for the Hearing Impaired, Katherine Marfield, 4603 Wentworth,

Mpls., MN. 55409, (612) 824-5608, TDD (612) 881-2842

MN. Association for Children with Learning Disabilities, 1821 University Ave.,

Room 494 N., St. Paul, MN. 55104, (612) 646-6136

MN. Committee for the Handicapped, - umbrella organization for legislative
concerns - 2527 Monterey Ave. S., St. Louis Park, MN. 55416, (612) 922-4544

Minnesota Council for the Gifted and Talented, 5701 Normandale Road, Box 70,
Mpls., MN. 55424, (612) 927-9546

Minnesota Epilepsy League, 242 Citizens Aid Bldg., 404 S. 8th St., Mpls., MN.

55404, (612) 340-7630, toll free 1-800-292-7932

Minnesota Foundation for Better Hearing and Speech, 508 Bremer Building, 7th &
Robert St,, St. Paul, MN. 55101, (612) 222-6866 TDD & Voice

MN. Speech-Language & Hearing Association, P.O. Box 26605, St. Louis Park, MN.

55426, (612) 935-5057

MN. State Council for the Handicapped, Metro Square Building, Suite 208, 7th &
Robert St., St. Paul, MN. 55101, (612) 296-6785 TDD & Voice; Toll free number
1-800-652-9747 TDD & Voice



MN. Radio Talking Book Network Communication Center, - a free, closed circuit

radio reading service and special library services, leisure and educational -
1745 University Ave., St. Paul, MN. 55104, (612) 296-6723

MN. West-Metro Chapter, National Society for Autistic-Children, 5624 73rd Avenue

N., Brooklyn Park, MN. 55429, (612) 560-5330

Muscular Dystrophy Association, 1821 University Ave., N. 170, St. Paul, MN.
55104, (612) 646-7557

National Ataxia Foundation, 600 Twelve Oak Center, 15500 Wayzata Boulevard,

Wayzata, MN. 55391, (612) 473-7666

National Federation of the Blind of Minnesota, Chamber of Commerce Building,

Suite 715, 15 S. 5th, Mpls., MN. 55402, (612) 332-5414

National Multiple Sclerosis Society, North Star Chapter 2344 Nicollet Ave.,

Suite 280, Mpls., MN. 55404, (612) 870-1500

Osteogenesis Imperfecta Assocationt_American Brittle Bone Society, 1800 Douglas

Avenue S., Mpls., MN. 55403, (612) 377-0035

PACER Center (Parent Advocacy Coalition for Educational Rights), 4826 Chicagc

Avenue, Minneapolis, MN. 55417, (612) 827-2966, voice S TTY

Parents of Cleft Children, Minnesota Department of Health, P.O. Box 9441, 717

Delaware St., S.E., Mpls., MN. 55440, (612) 623-5174

Parents for Heart, 13512 B County Road 15, Plymouth, MN. 55441, (612) 545-5562

1111
Prader-Willi Syndrome Assoc., 5515 Malibu Dr., Edina, MN. 55436, (612) 933-0113

Spina Bifida Association of Minnesota, P.O. Box 2932.,, Brooklyn Center, MN.

55429, (612) 455-6588, toll free 1-800-621-3141.

Tourette Syndrome Association, Minnesota Chapter, 3403 Red Oak Circle N.,

Burnsville, MN. 55337, (612) 890-9404

Tuberous Sclerosis in Minnesota, 2986 N. Howard, Maplewood, MN. 55109, (612)

777-4833

Twin Cities Society for Autistic Children, 1729 Carroll Ave., St. Paul, MN.
55104, (612) 642-9042

United Cerebral Palsy Association of Minnesota, 1821 University Ave., 233 S.,
St. Paul, MN. 55104, (612) 646-7588

United Handicapped Federation, 1821 University Ave., Suite 284 S., St. Paul, MN.
55104, (612) 645-8922, TDD & Voice
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STATE AGENCIES

Developmental Disabilities State Planning Office, 201 Capitol Square, 550 Cedar
St., St. Paul, MN. 55101 (612) 296-4018

Division of Vocational Rehabilitations Space Center Building, 444 Lafayette
Road, St. Paul, MN. 55101, (612) 296-5616

Minnesota State Department of Education, Special Education division, 809
Capitol Square Building, 550 Cedar St., St. Paul, MN. 55101, (612) 296-4163

Minnesota Department of Human ServicesL 4th Floor Centennial Office Building,
658 Cedar St., St. Paul, MN. 55155, (612) 296-6013 (Developmental Achievement
Centers, day care facilities, and nursery schools are licensed by the Department
of Human Services.)

Services for Children with Handicaps, Minnesota Department of Health, 717 S.E.
Delaware St., P.O. Box 9441, Mpls., MN. 55440, (612) 623-5150 (Provides free

assessments for children with certain handicaps from birth through 21 and may pay
for treatment.)

State Services for the Blind and Visually Handicapped, 1745 University Avenue,
St. Paul, MN. 55104,.(612) 296-6080

State Services for the Deaf, Department of Human Services, 4th Floor, Centennial
Building, 658 Cedar St., St. Paul, MN. 55155, (612) 296-3980 and (612) 296-3637;
TDD (612) 296-4850
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NATIONAL ORGANIZATIONS AND AGENCIES

American Coalition of Citizens with Disabilities, 1346 Connecticut Ave., N.W.,
Suite 1124, Washington D.C. 20036

Alexander Graham Bell Association for the Deaf, 3416 Volta Place N.W.,
Wpshington, D.C. 20007

Center for Law and Education, Gutman Library, 6 Appian Way, Cambridge, MA. 02138

Center on Human Policy, 216 Ostrom Avenue, Syracuse, N.Y. 13210

Council for Exceptional Children (CEC), 1920 Association Drive, Reston, VA.
22091

Mental Health Law ProjectL 1220 19th St. N.W., Washington, D.C. 20036

National Association for the Deaf, Legal Defense Fund, Florida Avenue & 7th St.
N.E., Suite 311, Washington, D.C. 20002

National Association of the Deaf 814 Thayer Avenue, Silver Springs, MD. 20910

National Center for the Law & the Handicapped, 211 W. Washington St., Suite
1900, South Bend, IN. 46601, (219) 288-4751 (Voice & TDD)

National Easter Seal Society for Crippled Children & Adults, 2023 W. Odgen Ave.,
Chicago, Illinois 60612
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FOR SPECIAL QUESTIONS:

One Minnesota agency, PACER Center, Inc. works with parents of children with all

handicaps (mental, physical, emotional, and learning) and is specifically
concerned with questions about:

1. special education laws, regulations, and rules;
2. parents' /surrogate parents' rights and responsibilities in the

special education process;
3. effective advocacy by parents on their children's behalf; and
4. appropriate special educational programs for each individual child.

PACER can be contacted for more information on the topics covered in this book

and for further explanation of sections that may seem unclear to you. Most of
the PACER staff are themselves parents of handicapped children. In addition to
parent advocates who can -Ifer individual assistance over the phone or during
personal visits to the PACER office, the Center has a wide variety of
informational materials, many of which are free to parents/surrogate parents of
handicapped children who live in Minnesota.

For more information, contact: PACER Center, Inc.
4826 Chicago Avenue
Minneapolis, MN. 55417
(612) 827-2966, Voice & TDD

(Parents/surrogate parents from outside the metro area
may call PACER collect.)

Another agency, Legal Advocacy for the Developmentally Disabled of Minnesota, can
offer legal advice about issues concerning handicapped children and adults. This
office does have attorneys on its staff and can be contacted when questions arise
that involve legal interpretations and/or possible legal actions (for instance,
by a parent who is considering requesting a due,process hearing.)

Contact: Legal Advocacy for the Developmentally Disabled of Minnesota
222 Grain Exchange Building
323 4th Avenue S.
Minneapolis, MN. 55415
(612) 338-0968

1-800-292-4150 (toll free number)
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Suggested Books for Future Reading

1. General Information Pages 1-2

2. Advocacy Page 3

3. Assertiveness -Pages 3-4

4. Autism Pages 4-5

5. Blind Page 5

6. Deaf and Hard of Hearing Pages 6-7

7. Emotional Disturbance Pages 7-8

8. Epilepsy Pages 8-9

9. Learning Disabilities Page 9

10. Mental Retardation Pages 10-11

11. Physically Handicapped Pages 11-12

12. Preschool Pages 12-13

13. Speech Page 13

14. Vocational Education Pages 13-14

15. Books for Children Page 15

Pagel
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GENERAL INFORMATION

Ackerman, Paul, and Kappelman, Murray. Signals: What your Child is Really Telling

You. New York: Dial Press/James Wade, 1978.

Bookbinder, Susan. Mainstreaming--What Every Child Needs to Know About Disabilities.

Boston: Exceptional Parent Press.

Buscaglia, Leo. The Disabled and Their Parents: A Counseling Challenge. Charles

B. Slack, 1975. A strong documented appeal to all people in the helping

professions.

Cleary, Margaret. Please Know Me As I Am. 25 Ronald Road, Sudbury, Mass: Jerry

Cleary Company. This book has suggestions for teachers and ideas for

sensitizing nonhandicapped kids to the needs of handicapped children.

CLOSER LOOK. Testing and Public Law 94-142: A Handbook for Parents. Washington, D.C.

Featherstone, Helen. A Difference in the Family--Life with a Disabled Child. Basic

Books, Inc., 1980. New York.

Hobbs, Nicholas. Futures of Children, Issues in the Classification of Exceptional

Children. San Francisco: Jossey-Bass Publishers, 1975. Excellent book

from a major study on classification.

1111

Gordon, Sol. Living Fully. The John Day Company, 1975.

Kappelman, Murray, and Ackerman, Paul. Between Parent and School. New York: Dial

Press/James Wade, 1977.
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Klein, Stanley. (ed.) Psychological Testing of Children, A Consumer's Guide.

Boston: The Exceptional Parent Press, 1977.

Long, Kate. Johnny's Such a Bright Boy, What a Shame He's Retarded: In Support

of Mainstreaming_in Public Schools. Boston: Houghton, Mifflin Co., 1978. A

fictional book about the need to integrate handicapped children into regular

classrooms.

McNamara, Joan, and McNamara, Bernard. The Special Child Handbook. New York:

Hawthorne Books, 1977.

Moore, Coralie, and Morton, Kathryn. Rockville, MD: United States Dept. of Health
Education & Welfare, Public Health Service, Health Service Administration
Bureau of Community Health Service. Publication HSA 77-5290. Excellent,

free bibliography.

Peiper, Elizabeth. Sticks and Stones: The Story of Loving a Child. New York:

Human Policy Press, 1978. An excellent story of a search for help for a

child with disabilities. Applicable to all people who have disabilities.
Written by a parent.

Rioux, William. You Can Improve Your Child's School. New York: Simon and Schuster,

1980.

Roth, William, and Gliedman, John. The Unexpected Minority. New York: Harcourt,

Brace and Jovanich, 1980.

Turnbull, Ann P. and H. Rutherford III. Parents Speak Out: Views from the Other 1111

Side of the Two-Way Mirror. Columbus, Ohio: Charles E. Merrill Publishing Co.,

1978.

Wentworth, Elise M. Listen to Your Heart: A Message to Parents of Handicapped

Children. Houghton, 1974. Offers sound, practical suggestions on how to

deal with the feelings and problems encountered.
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ADVOCACY AND LAWS

Bateman, Barbara. So You're Going to Hearing. Northbrook, Ill. Hubbard, 1980:

Diklen, Douglas. Let Our Children Go--An Organizing Manual for Advocates and
Parents. Syracuse: Human Policy Press, 1974.

Biklen, Douglas,and Taylor,Steven. Understanding The Law. Syracuse: Center on
Human Policy, 1980.

Children's Defense Fund. Where Do You Look? Whom Do You Ask? How Do You Know?
1980.

Des Jardins, Charlotte. How to Organize an Effective Pa ent Advocacy Group and
Move Bureaucracies. Chicago: Coordinating Council for Handicapped Children,
1980.

Goldberg, Melvin; Weatherman; Richard; Thornburg, Thomask Permuth, Steven.
Answering the Rights of Handicapped Children in School. A Compliance
Procedure Manual. St. Paul: University of Minnesota, 1977.

Klein, Stanley D. Psychological Testing of Children, A Consumer's Guide.
Boston : The Exceptional Parent Press, 1977.

Reed, Martin. Educating Handicapped Children--The Legal Mandate. Champaign, Ill.:
Research Press Co., 1979.

Scott, Stephen, and Suita,Patricia. Legal Rights of Developmentally Disabled .

Persons: An Advocacy Manual for Minnesota. Minneapolis Legal Advocacy for
Developmentally Disabled Persons in Minnesota.

Yohalem, Daniel,and Dinsmore, Janet. 94-142 and 504: Numbers That Add Up to
Educational Rights for Handicapped Children, A Guide for Parents and
Advocates. Washington, D.C., Children's Defense Fund.

ASSERTIVENESS AND COMMUNICATION

Alberti, Robert Ph.D., and Emmons, Michael. Your Perfect Right, A Guide to
Assertive Behavior. Impact Publishers, 1978.

Blum, Gloria, and Barry. Feeling Good About Yourself. Mill Valley, California:
Feeling Good Associates.

Cutler, Barbara. Unraveling the Special Education Maze. Research Press, 1981.

Des Jardins, Charlotte. How To Get Services By Being Assertive. Coordinating
Council for Handicapped Children, 1980.

Jakubowski, Patricia, and Lange, Arthur. The Assertive Option. Research Press
Co., 1978.

Markel, Geraldine, and Greenbaum, Judith. Parents Are To Be Seen and Heard.
Impact Publishers, 1979.

McDonald, Eugene. Understand Those Feelings: A Guide for Parents of Handicapped
Children and Everyone Who Counsels Them. Pittsburgh, PA. Stanivix House, 1977.
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Phelps, Stanlee, and Austin, Nancy. The Assertive Woman. Impact Publishers, 1975.

Wackman, Miller, Nunnally, and Saliae. Straight Talk. New York: Rawson and
Wade Publishers Inc., 1981.

AUTISM

Coleman, Mary. (Ed.) The Autistic Syndromes. Amsterdam:
Publishing Co., 1976.

Copeland, James. For the Love Of Ann. New York: Ballantine Books, 1973.

Everard, M. An Approach to Teaching Autistic Children, Great Britain:
Pergamon Press, 1976.

Greenfield, Josh. A Child Called Noah. New York: Holt, Rinehart & Winston, 1972.

Gold, Phyllis. Please Don't Say Hello. New 'pork: Human Sciences Press, 1975.

Hamblin, R. L., et. al., The Humanization Process: A Social Behavioral Analysis
of Children's Problems. New York: John Wiley and Sons, 1971.

Hundley, Joan. The Small Outsider: The Story of an Autistic Child. 1972.

Kozloff, M. A. Reaching the Autistic Child: A Parent Training Program.
Champaign, ILL: Research Press, 1973.

Kozloff, Martin. Educating Children With Learning and Behavior Problems.
Wiley-Interscience, 1971..

Lovaas, O. Ivar. The Autistic Child: Language Development Through Behavior
Modificiation. New York: Irvington Publishers, 1976.

North-Holland

Oppenheim, Rosalind. Effective Teaching Methods/Autistic Children. Springfield,
Ill.: Charles C. Thomas Publishers, 1974. A review of the literature on
teaching; a presentation of teaching methods, specific techniques to help
the student listen, notice, understand, perform; and a chapter detailing
the progress of 7 children between the ages of 9and 17.

Park, Clara. The Siege. N.Y.: Harcourt, Brace and World, 1981. The first
8 years of an autistic child told by her mother.

Paluszny, Marie. Autism: A Practical Guide for Parents and Professionals.
Syracuse University Press, 1980. An interdisciplinary approach to the
management of autism.

Rimland, Bernard. Infantile Autism: The S ndrome and Its Im lications for a
Neural Theory of Behavior. N.Y.: Appleton-Century Crofts, 1964. A classic
in the field of autism. Dr. Rimland, a psychologist is the father of an
autistic child.

Rutter, Michael, and Schopler, Eric. Autism: A Reappraisal of Concept and
Treatment. Plenum Press, 1978. A collection of papers presented in 1976
International Symposium on Autism.
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Schopler, Eric, and Reichler, Robert. Psychopathology and Child Development:
Research and Treatment Development. New York: Plenum Publishing Corp.,1976.
Explores some of the most effective current treatment methods.

Wing, Lorna. Autistic Children: A Guide for Parents and Professionals.
New York: Brunner/Mazel, Inc., 1972. A useful volume for parents and
professionals.

BLIND

American Brotherhood for the Blind. Questions Kids Ask About Blindness.
Baltimore, MD: 1980.

Barrage, N.C. Visual Handicaps and Hearing. California: Wadsworth, 1976.

DeMott, Richard. "The Visually Handicapped" in Behaviors of Exceptional Children:
Editor Norris Herring, Charles Merrill.

Eyerly, Jeannette. Seeing Summer. New York: J. B. Lippincott. Author
is member of the Iowa Commission of the Blind. This book is designed for
young readers.

Frank, Morris. First Lady of the Seeing Eye. 1975.

Hanninen, K. Teaching the Visually Handicapped. Ohio: Charles E. Merrill, 1975.

Jan, J. E., Freeman, R.D. and Scott, E. P. Visual Impairment in Children and
Adolescents. New York: Grune and Stratton, 1977.

Krents, Harold. To Race the Wind. Bantam Books, 1922. An autobiography of a
young man.

Lowenfeld, B. (Ed.) The Visually Handicapped Child in School. New York:
John Day, 1973.

Lowenfeld, Berthold. Our Blind Children: Growing and Learning With Them.
Springfield: Charles Thomas, 1964.

Martin, Glenda Hoben, Mollie. Supporting Visually Impaired Students in the
Mainstream. Leadership Training Institute, Mpls., MN)1977.

National Federation of the Blind. Post Secondary Education and Career Development- -
A Resource Guide for the Blind, Visually
Maryland: National Federation of the Blind, Inc., 1981.

Olson, Carl. The Encounter. Baltimore, MD: National Federation of the Blind, Inc.

Scott, Eileen, Jan, J., and Freeman, Roger. Can't Your Child See? Maryland:
University Park Press, 1977.

Sullivan, Tom. If You Could See What I Hear. 1975. A story about a singer/
entertainer who is blind.

Ulrich, Sharon. Elizabeth. University of Michigan, 1972. An excellent biography
written by Elizabeth's mother. Early intervention and comments by two experts.

60
Wolf, Bernard. Connie's New Eyes. Philadephia: J. B. Lippincott Co.,g11976.

Story about Connie David,' who is blind (Sh now lives in Mpls.,)
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DEAF AND HARD OF HEARING

Hard of hearing--these two books deal with the problems of hard of hearing
children, in contrast to most books in this field which are largely concerned
with severely or profoundly deaf children.

Berg, Frederick, and Samuel, Fletcher. (Eds.) The Hard of Hearing Child. 1970.

Davis, Julia. (Ed.) Our Forgotten Children: Hard-of-Hearing Pupils in the
Schools. 1977.

DEAFNESS

Asley, Jack. Jcurney Into Silence. 1973. An account of the experiences of a
British Member of Parliament who became deaf.

Benderly, Beryl Lieff. Dancing Without Music, Deafness in America. Anchor/Doubleday,
1980. Includes a complete discussion of deafness and oral versus manualist issues.

Bitter, Grant (Ed.) Parents in Action: A Handbook of Experiences With Their
Hearing Impaired Children. 1978. Alexander Graham Bell Association pamphlet.

Jacobs, Leo. A Deaf Adult Speaks Out. 1974. Discussion of deafness by success-
ful non-oral deaf adult. Includes discussion by deaf and hard of hearing
persons on what deafness means to them and article by deaf person on
obstacles deafness presents in every day living.

Mindel, Eugene, and McCay, Vernon. They Grow in Silence, The Deaf Child and His
Family. 1971. Strong statement supporting use of manual communication to
deaf children.

Naiman, Doris, and Schein, Jerome. For Parents of Deaf Children. International
Association of Parents of the Deaf.

Neyhus, Arthur, and Austin, Gary. (Eds.) Deafness and Adolescence. Alexander
Grapham Bell Association, 1978.

Schlesinger, Hilde, and Meadow, Kathryn. Sound and Sign, Childhood Deafness
And Mental Health. 1972. Excellent study of implications of deafness on
children's social and emotional development by psychiatrist who has worked
extensively with deaf children and teacher and teacher of the deaf.

Spradley, Thomas, and Spradley, James. Deaf Like Me. 1978. Account of
family with profoundly deaf daughter who made great progress with total
communication.

Pollack, Doreen. Educational Audiology for the Limited Hearing Infant. 1970.
Outlines strategy to maximize residual hearing in infants and small children.

Wright, David. Deafness. 1969. Moving autobiography of deaf adult and historical
discussion of education of the deaf.
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EDUCATION OF HEARING IMPAIRED

Birch, Jack. Hearing Impaired Pupils in the Mainstream. 1975. Discussion of
when to mainstream and how to mainstream hearing impaired children effectively.

Katz, Lee, Mathis, Steve, Merrill, Edward. The Deaf Child in the Public Schools.
International Association of Parents of the Deaf. Discusses what parents
should expect from educational options. Addressed particularly to parents
of children using total communication.

Nix, Gary. (Ed) Mainstream Education for Hearing Impaired Children and Youth. 1976.

Nix, Gary, (Ed) The Rights of Hearing Impaired Children. 1977.

Northcott, Winifred. (Ed) The Hearing Impaired Child in a Regular Classroom,
Preschool, Elementary and Secondary Years, A Guide for the Classroom Teacher/
Administrator. 1973.

Rosen, Roslyn. Parents Guide to the IEP. Washington, D.C. Gallaudet College.

EMOTIONALLY DISTURBED

Alwes, Donald. Director. Re-Ed of Kentucky Information Kit. Kentucky: Re-Ed
Center, 1804 Bluegrass Ave., 1977.

American Psychiatric Association. A Psychiatric Glossary. Washington, D.C.:
AMA Publications Office, 1700 18th St. 1975. Short explanation of
common psychiatric terms with useful tables such as: tables of drugs
used in psychiatry, schools of psyciatry and some psychological test.

Barman, Alice Rose, and Cohen, Lisa. Help for your Troubled Child. New York:
Public Affairs Pamphlet No. 454, Public Affairs Pamphlets, 381 Park Ave. S.
1970. Aid for parents in deciding when their child or teenager needs the
help of a psychotherapist.

Brown, G.B., McDowell, R.L., and Smith, J. Educating Adolescents with Behavior
Disorders. Ohio: Charles Merrill, 1981.

Craig, Eleanor. P.S. You're Not Listening. Signet Books, 1972. A true account
of one teacher's experiences.

Gardner, W. I. Children With Learning and Behavior Problems. (2nd Edition)
Boston: Allyn and Bacon, 1978.

Gordon, T. P.E.T.--Parent Effectiveness Training. New York: Wyden, 1970.

Long, N., Morse, W.C., and Newman, R.G. Conflict in the Classroom. (4th Edition)
California: Wadsworth, 1980.

Long, Nicholas, Conflict in the Classroom: The Education of Children With Problems.
California: Wadsworth Publishing Co., 1976. A collection of essays focusing
on educational approaches that work.

McDowell, R.L., Adamson, G. W., and Wood, F.H. Educational Intervention Strategies
for Emotionally Disturbed Children. Boston: Little Brown, 1981.
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Park, Clara Clarborne &Shapiro, Leo. You Are Not Alone. Boston, MA. Little
Brown & Co. 1976. A comprehensive guide to understanding mental illness.

Patterson, G.R., and Gullion, M.E. Living with Children. Illinois: Research
Press, 1968.

Ranzoni, Patricia. A Place for Me....A Place To Be. Maine: National Association
For the Education of Young Children, 1979.

Stone, Jeannette. A Guide to Discipline. National Association for the Education
of Young Children, 1981.

Swift, Marshall, and Spivak, George. Alternative Teaching Strategies. Illinois:
Research Press, 1975. Based on a long series of research projects, this
book offers teachers a vast storehouse of workable ideas and techniques
to reach troubled children and improve their capacity to learn.

EPILEPSY

Cooper, Irving, M.D. Living with Chronic Neurologic Disease; a Handbook for Patient
and Family. New York: Norton, 1976. Addresses such topics as "Helping
the doctor to understand your problemsu,fithe patient's responsibility in

a patient-doctor relationship", 2.1c1 "Some diagnostic tests you should know
about".

Girion, Barbara. A Handful of Stars. New York: Charles Scribner's Sons. 1981.
A novel for young people. Julie, a busy high school sophomore suddenly
stricken with epileptic seizures, must learn to live with her condition
as the doctors attempt to control it through medication.

Lagos, Jorge, M.D. Seizures, Epilepsy and Your Child: a Handbook for Parents,
Teachers, and Epileptics of All Ages. New York: Harper and Row. 1974.

Livingston, Samuel, M.D. Comprehensive Management of Epilepsy in Infancy, Childhood
and Adolescence. Illinois: C.C. Thomas, 1972. A detailed analysis of
psychological, social, medical and legal aspects of epilepsy.

McGovern, Shelagh. The Epilepsy Handbook. England: British Epilepsy Association,
Crowthorne House, New Wokingham Rd., Wokingham, Bershire, RG11 3AY. 1981.
A handbook for parents and for persons with epilepsy. It addresses all
of the common questions and issues surrounding epilepsy in a practical way.

Sands, Harry, Ph.D., and Minters, Frances. The Epilepsy Fact Book. Philadelphia:
F. A. Davis Co. 1977.

Silverstein, Alvin, Ph.D. and Silverstein, Virginia. Epilepsy. Philadelphia:
J. D. Lippincott Co., 1975. A brief introduction written for young people.
Subjects covered include history, definition and description, research and
coping (management). Illustrations include EEG (electroencephalogram)
readings for several seizure types.

Thomas, Charles. The Epileptic in Home, School and Society. Illinois: S. W.
Freeman. 1979.

Wright, George, (Ed) Epilepsy Rehabilitation. Boston: Little Brown & Co. 1975.
Contains chapters by 16 authors including "Vocational counseling of the

epileptic client" and "job placement and past placement service for the
epileptic client". Appended are some case histories and a glossary.
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1111
ADDITIONAL BIBLIOGRAPHIES

Books on the epilepsies for lay and professional readers. Epilepsy Foundation'

of America, Washington, D.C.,1974. Includes 62 titles with codes to indicate

appropriate audience categories. Available through the Comprehensive Epilepsy

Program.

LEARNING DISABILITIES

Bever, Shirley. Building Your Child's Self Image, A Guide for Parents.

Minnesota Association for Learning Disabilities, 1978.

Brutten, Milton. Something's Wrong With My Child. Harcourt, 1973. For parents

and other concerned lay persons, describes how to recognize the learning

disabled child and where to go for help.

Clarke, Louise. Can't Read Can't Write Can't Talk Too Good Either: How to

Recognize Dyslexia in Your Child. Walker, 1973. Mike had an IQ of 138 but

was unable to read or write. This book describes the therapies that proved

successful in overcoming his disability.

Glasser, William. Schools Without Failure. Harper,1969. Details the shortcomings

of current education and proposes a new program based on increased involvement,

relevance, and thinking to reduce school failure.

Colik,M. A Parent's Guide to Learning Problems. Canada: Quebec Association

for Children With Learning Disabilities, 1970.

Hayes, Marnell. Oh Dear: Somebody Said Learning Disabilities. Academic Press.

1975. (Easy to read information on understanding, recognizing and coping

with leorning disabilities.)

Kronick, Doreen. A Word or Two About Learning Disabilities. California:

Academic Therapy, 1973.

Lerner, Janet W. Children With Learning Disabilities. HM, 1971. Emphasis

is placed on the development of teaching strategies for various learning

disabilities.

Levy, Harold B. Square Pegs, Round Holes. Little, Brown & Co., 1973. A

sensitive and sensible look at the learning disabled child and what can be

done to help him (by a practicing pediatrician.)

Osman, Betty. Learning Disabilities, a Family Affair. New York: Random House, 1979.

Skar, Mary. The P.A.C.T. Program: Help for Parents of Learning Disabled Children.

Minnesota Association for Learning Disabilities, 1981.

Smith, Sally L. No Easy Answer. U.S. Dept. of Health, Education & Welfare, 1978.

Stocking, S. et. al. Helping Kids Make Friends. Illinois: Argus Communications.

1980.

Waugh, Kenneth. Diagnosing Learning Disorders. Merrill, 1971. Authors present

detailed descriptions of the 12 most common learning disorders.
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LEARNING DISABILITIES CONTINUTED

Weiss, Helen. Home is a Learning Place. Little, Brown, 1976. (To help parents
cope effectively.)

Weiss, Helen, and Weiss, Martin. Survival Manual: Case Studies and Suggestions
for the Learning Disabled Teenager. Treehouse Associates, 1974.

Wender, Paul. The Hyperactive Child: A Handbook for Parents. Crown, 1973.
Describes basic cuaracteristics of the hyperactive child, discusses causes
and treatment.

MENTAL RETARDATION.

GENERAL. INFORMATION.

Attwell, Arthur &Clabby, Ann. The Retarded Child, Answers to Questions Parents
Ask. Western Psychological Services, 1971. (Good answers to questions often
asked.)

Baker, Bruce L., Brightman, Alan J., Heifetz, Louis J., and Murphy, Diane M.
Behavior Problems. Illinois: Research Press, 1976.

Baker, Bruce L., Brightman, Alan J., Heifetz, Louis J., and Murphy, Diane M.
Early*Self Help Skills. Illinois: Research Press, 1976.

Hutt, Max L., and Gibby, Robert Gwyn. The Mentally Retarded Child, Development, 1111
Education and Treatment. (Third Edition.) Boston: Allyn and Bacon, Inc. 1976.

Isaacson, Robert. The Retarded Child. Illinois: Argus Communications, 1974.
This book gives resources helpful to parents.

Koch, Richard and Koch, Kathryn. Understanding the Mentally Retarded Child:
A New Approach. Random House, 1975. Information and the need for advocacy.

Meyers, Robert. Like Normal People. New York: McGraw Hill, 1978.

Patterson, Gerald R. and Gullion, M. Elizabeth. Living With Children (Revised
Edition.) Illinois: Research Press, 1968.

Perske, Robert. Hope For Families, New Directions for Parents of Persons With
Retardation or Other Disabilities. Nashville: Abington Press, 1976.

Perske, Robert. New Life in the Neighborhood, How Persons With Retardation and
Other Disabilities Can Help Make a Good Community Better. Nashville:
Abington Press, 1980.

Robinson, Nancy M., and Robinson, Halbert B. The Mentally Retarded Child.
(Second Edition.) Few York: McGraw-Hill Book Co., 1976.

Strauss, Susan. Is It Well With The Child? A Parent's Guide to Raising a
Handicapped Child. Doubleday & Co., 1975. It is worth reading for parents
and professionals--written by a parent.
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DOWN'S SYNDROME

Canning, Claire, D., and Canning, Joseph P. Jr. The Gift of Martha. Boston

Developmental Evaluation, Children's Hospital Medical Center,1975.

Downs Syndrome Congress. Help For Downs Syndrome-A Manual for Parents and
Professionals. Chicago: Distributed by Downs Syndrome Congress.

Hanson, Marci J. Teaching Your Down's Syndrome Infant: A Guide for Parents.

Baltimore: University Park Press, 1977.

Horrobin, J. Margaret, and Rynders, John E. To Give an Edge: A Guide for New

Parents of Down's Syndrome (Mongoloid) Children. Minneapolis: The Colwell

Press, Inc., 1974. This handbook is for parents to encourage them to stimulate
the child's language, social and emotional development.

Hunt, Nigel. The World of Nigel Hunt: The Diary of a Mongoloid Youth. Garrett

Publications, 1967. An autobiographical essay written by a man with Down's

Syndrome.

Kock, R. M,D., and De La Cruze, Felix, (Ed) Downs Syndrome Convention--1973.

New York: Brunner-Mazel, 1975.

Poor, J. Lucille. Aim to Fight Low Expectations of Down's Syndrome Children.
North Central Publishing Co., 274 Fillmore Ave. E., St. Paul, MN 55107, 1976.

List of articles by both parents and professionals. Discusses

genetic counseling, health, language development, and explotes some

of the myths regarding Down's Syndrome children.

Roberts, Bruce &Roberts, Nancy. You and Your Retarded Child. Concordia Publishing

House, 1974. Paperback. A story written by parents about their son, David.

Smith, David W. and Wilson, Ann Asper. The Child With Down's Syndrome (Mongolism).

Philadelphia: W. B. Saunders Co., 1973. This book gives parents realistic

information.

PHYSICALLY HANDICAPPED

Ayrault, Evelyn West. Helping the Handicapped Teenager Mature. Association

Press, 1971.

Bleck, E. and Nagel, Donald. Ph sicall Handicapped Children: A Medical Atlas

For Teachers. Gruner Stratton, N.Y.

Cerone, Sharon Bidwell, Meyers, Gary J., and Olson Ardis L. A Guide for Helping

the Child with Spina Bifida. Springfield, ILL. Charles Thomas, 1981.

Fergusson, Martha. Sexual Adjustment: A Guide for the Spinal Cord Injured.

Illinois: Accent on Living, Inc., 1974.

Finnie, Nancie. Handling the Young Cerebral Palsied Child at Home. N.Y.:

E.P. Dutton & Co., 1970. A good practical guide for parents who have a child from

birth to 5 years of age.

Heisler, Verda. A Handicapped Child in the Family: A Guide for Parents.

New York: Greene & Stratton, 1972.

266



-12-

PHYSICALLY HANDICAPPED CONTINUED

Joel, Gil. So Your Child has Cerebral Palsy. University of New Mexico Press, 1975.

Massie, Robert & Massie, Suzanne. Journey. Alfred Knopt, 1975.

1976. Parent's account of rearing a child with hemophilia.

National Easter Seal Society for Crippled Children and Adults.
Dr. Meyer Perlsteen Answers QuesAons Parents Ask. Illinoi

Peiper, Elizabeth. The Teacher and the Child With Spina Bifida.
Chicago, Ill. 60604, Spina Bifida Assoc. of America, 343 S.

Warner Books,
Excellent Book.

Cerebral Palsy:
s.

(Booklet)

Dearborn, #319.

Phelps, Winthrop and Hopkins, T.W. and Cousin, R. The Cerebral Palsied Child:

A Guide for Parents. Simon & Schuster, New York.

Reid, Robert. My Children, My Children: The Worldwide Battle Against a Major

Crippler of Children. Harcourt, Brace, Javanovich, 1977.

Special Learning Corporation. Readings in Physically Handicapped Education. Conn:

42 Roston Rost Rd., 06473.

Surinyard, Chester, M.D., Ph.D. The Child With Spina Bifida. New York: Assoc.

for The Aid of Crippled Children, 1971. 20 pages. Available: Spina Bifida

Assoc. of America, 343 S. Dearborn, #319, Chicago, Ill. 60604. A description

of the medical aspects of spina bifida.

Westlake, Rutherford. Speech Therapy for the Cerebral Palsied. National Easter

Seal Society for Crippled Children and Adults, Illinois.

Wright, Beatrice A. Physical Disability--A Psychological Approach. N.Y.:

Harper & Row, 1960.

The Wheelers and the Pushers: The Light and Bright Writers Club, Racine, Wisc.

Racine Unified School District, 1978.

One Handed Power: A light and Bright Publication, Racine, Wisc. 1977. These were

written by children.

PRESCHOOL

Allen, K. E., Holm, V.A., and Schiefelbusch, R. L. (Eds.) Early Intervention

The Team Approach. Baltimore: University Park Press, 1978.

Brown, Sara L. and Moersch, Martha S. (Eds.) Parents On the Team. Ann Arbor, MI:

University of Michigan Prbss, 1978.

Cooper, J. O. & Edge, D. Parenting Strategies and Educational Methods. Columbus,

Ohio: Charles E. Merrill, 1978.

DeLone, Richard. Small Futures: Children, Inequality and the Limits of Liberal

Reform. New York: Harcourt, Brace and Jovanovich, 1978.
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PRESCHOOL CONTINUED

1111
Doyle, Phyliss, and Goodman, J. F. Helping the Severely Handicapped Child: A

Guide for Parents and Teachers. New York: Thomas Y. Crowell, 1979.

Fallen, N.H. with McGovern, J.E. Young Children with Special Needs. Columbus,
Ohio: Charles E. Merrill, 1978.

Field, T.M. et. al. (Eds). High Risk Infants and Children: Adult and Peer
Interactions. New York: Academic Press, 1980.

Field, T.M., et. al. (Eds.) Infants Born at Risk. New York: Spectrum Publishers,
1979.

Schuster, Clara S. Selected and Annotated Bibliography for Parents of Preschool
Aged Physically Impaired Children. 1979. Order Number: ED 176443.
Order from: ERIC Documents, Reproduction Service, P.O. Box 190, Arlington,
Virginia 22210.

Sontag, E., Smith, J. Certo. (Eds) Educational Programming for the Severely and
Profoundly Handicapped. Reston, Virginia: Council for Exceptional Children,
1977.

SPEECH AND COMMUNICATION

Anderson, Virgil& Newby, Hayes. Improving the Child's Speech. Oxford University
Press, 1973. Practical suggestions.

American Speech & Hearing Association, 9030 Old Georgetown Rd., Washington, D.C.
20014: 1973. Partners in Language: A Guide for Parents.

Mowrer, D.E. Methods of Modifying Speech Behaviors. Columbus, Ohio: Charles
E. Merrill, 1977.

Schreiber, Flora R. Your Child's Speech. Ballantine, 1973. It is a handbook
on speech & language development. It includes sources for help.

Van Riper, C. Speech Correction: Principles and Methods. (6th edition). Engle-
wood Cliffs, N.J.: Prentice-Hall, 1978.

Wicka, Donna K. and Falk, M. Advice to Parents of a Cleft Palate Child. Charles
Thomas PubliShers, 1970. The work of professionals is summarized.

Wiig, E. H. & Semel, E.M. Language Disabilities in Children and Adolescents.
Columbus, Ohio: Charles E. Merrill, 1976.

VOCATIONAL EDUCATION

Anderson, Lauriel. (Ed.) Vocational Kit: Steps in Readiness for Adolescents
and Adults with the Hidden Handicap. Published by California Association
for Neurologically Handicappdd Children, 1970.Contains useful fact sheets
and practical guidance for preparing young people with learning disabilities
for employment. Order from: Association for Children with Learning Disabilities,
Literary Depository, 4156 Library Rd., Pittsburgh, PA 15234.

268



-14-

VOCATIONAL EDUCATION CONTINUED

Davis, Shawn &Ward, Michael. Vocational Education of Handicapped Students--A
Guide for Policy Development. Council for Exceptional Students,
Virginia.

Halloran, William J., Foley, T. T., & Razeghi, Hull. Vocational Education for
the Handicapped: Resource Guide to Federal Regulations. This free guide
compares key provisions of The Education for All Handicapped Children Act
of 1975, The Vocational Education Act Amendments of 1976, Section 504 of the
Rehabilitation Act of 1973. Includes federal regulations for these three
major pieces of legislation. Order from: Jim Tucker, Texas Regional Resource
Center, 201 E. 11th St., Austin, TX 78701.

Innovators of Vocational Programs for Handicapped Students. Working on Working.
Columbus,Ohio: The National Center for Research In Vocational Education,
1960 Kenny Rd. Order Number SN24.

Michigan Career Education Resource Materials: These include a wide variety of
effective instructional materials developed by Michigan educators, covering
such topics as: career education K--post-secondary; pre-vocational education
and assessment; career exploration; career-related instruction. For a catalogue
of available materials, write to: Career Education Resources, Michigan
State University, Erickson Hall, East Lansing, Michigan 48824.

Phelps, L. Allen &Lutz, Robert. Career Exploration & Preparation for the
Special Needs Learner. An excellent guide to planning--and delivering indi-
vidualized vocational education for handicapped students. Includes detailed
suggestions for creating workable programs. For a copy write to: Allyn &
Bacon, Inc., Rockleigh, New Jersey 07647.

President's Committee on Employment of the Handicapped. Resources For the Vocational
Preparation of Disabled Youth. Washington, D.C.,1979.

Tindall, Lloyd. Vocational Education Resource Materials, a Bibliography of
Materials for Handicapped & Special Education. (Third Edition.) 1978.
A comprehensive collection of resources. To order, write to: Wisconsin
Vocational Studies Center, University of Wisconsin-Madison, 964 Educational
Science Bldg., 1025 W. Johnson St., Madison, Wisc. 53706.

Weisgerber, Robert. (Ed) Vocational Education: Teaching the Handicapped in
Regular Classes. Virginia: Council for Exceptional Children, 1978. This
Book is designed to vocational education.

White, Ned. Taking on Tomorrow. 1960 Kenny Road, Columbus, Ohio. The National
Center for Research in Vocational Education. Order number: SN 25.
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BOOKS FOR CHILDREN

Fanshawie, Elizabeth. Rachel. New York: Bradbury Press. 1977.

Fassler, Joan. Howie Helps Himself. Chicago, Ill: Albert Whitman & Co., 1975.
Ages 3-8.

Fassler, Joan. One Little Girl. Human Sciences Press, 1969. Ages 3-8.

Killilea, Marie. Karen. New Jersey: Prentice-Hall. Also Dell Paperback.

Killilea, Marie. With Love From Karen. Dow Books, 1964.

Lasker, Joe. He's My Brother. Albert Whiteman & Co.,1974. (Ages 3-8). An older
brother talks about a boy with an invisible handicap.

McGrath, E. An Exceptional View of Life. An Island Heritage, Norfolk Island,

Austrailia, 1977. An excellent book of pictures, poems and stories produced
by children with disabilities.

Southall, Ivan. Let the Balloon Go. St. Martin's Press, 1968. (Ages 9-14).

Out of print--may be available at libraries. A well-written story.

Stein, Sara Bonnett. About Handicaps. New York: Walker & Co., 1974. Vivid
photographs and a simple, honest text unfold the story for the child while
parents and teachers can follow an accompanying text that provides more
specific detail.

Stein, Sara Bonnett. A Hospital Story. New York: Walker & Co.

Wolf, Bernard. Don't Feel Sorry for Paul. New York, J. B. Lippincott Co. 1974.

270



D. An Exempt horn FERPA Regutationz

271



From the federal regulations that implement FERPA (the Family Education Rights
and Privacy Act), Public Law 93-380:

99.31 PRIOR CONSENT FOR DISCLOSURE NOT REQUIRED

(a) An educational agency or institution may disclose personally identifiable
information from the education records of a student without the written consent
of the parent of the student or the eligible student if the disclosure is--

(1) To other school officials, including teachers, within the educational
institution or local educational agency who have been determined by the agency or
institution to have legitimate educational interests;

(2) To officials of another school or school system in which the student
seeks or intends to enroll, subject to the requirements set forth in 99.34;

(3) Subject to the conditions set forth in 99.35, to authorized
representatives of:

(i) The Comptroller General of the United States,

(ii) The Secretary, or

(iii) State educational authorities;

(4) In connection with financial aid for which a student has applied or which
a student has received; PROVIDED, That personally identifiable information from
the education records of the student may be disclosed only as may be necessary
for such purposes as:

(i) Tu determine the eligibility of the student for financial aid,

(ii) To determine the amount of the financial aid, or

(iii) To determine the conditic.s which will be imposed regarding the
financial aid, or

(iv) To enforce the terms or conditions of the financial aid;

(5) To State and local officials or authorities to whom information is

specifically required to be reported or disclosed pursuant to State statute

adopted prior to November 19, 1974. This paragraph applies only to statutes
which require that specific information be disclosed to State or local officials
and does not apply to statutes which permit but do not require disclosure.
Nothing in this paragraph shall prevent a State from further limiting the number
or type of State or local officials to whom disclosurea are made under this
paragraph;

(6) To organizations conducting studies for, or on behalf of, educational
agencies or institutions for the purpose of developing, validating, or

administering predictive tests, administering student aid programs, and improving
instruction; PROVIDED, That the studies are conducted in a manner whioh will not
permit the personal identification of students and their parents by individuals
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other thidrepresentatives of the organization and the information will be
destroyed when no longer needed for the purposes for which the study was
conducted; the term "organizations" includes, but is not limited to, Federal,
State and local agencies, and independent organizations;

(7) To accrediting organizations in order to carry out their accrediting
functions;

(8) TO parents of a dependent student, as defined in section 152 of the
Internal Revenue Code of 1954;

(9) To comply with a judicial order or lawfully issued subpoena; PROVIDED,
That the educational agency or institution makes a reasonable effort to notify
the parent of the student or the eligihle student of the order or subpoena in
advance of compliance therewith; and.

(10) To appropriate parties in a health or safety emergency subject to the
conditions set forth in 99.36;

(b) This section shall not be construed to require or preclude disclosure of
any personaDy identifiable information from the education records of a student
by an educational agency or institution to the parties set forth in paragraph (a)
of this section.

(34 Code of Federal Regulations, Part 99)


