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Restitution. It’s a powerful dispositional option
for juvenile offenders; one that more ar more
courts and juvenile justice professionals are
beginning to use.
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The recent growth of concern for the victims of crime has spurred a
renewed interest in restitution as a disposition. But restitution serves more
than the victim; it provides the judge with an additional sanction, one that
requires the offender to take responsibility for the criminal act. Holding
offenders accountable will, we believe, have a significant impact on their
rehabilitation.

Although the use of restitution is as ancient as adjudication, it has
not been systematically applied. Judges are often neither informed abou. the
different applications of restitution and their results, nor about the pro-
cedures and advantages of orderly administration. The Guide to Juvenile
Restitution was developed to provide such information to all concerned. It
is an integral part of rhe technical sssisiauce provided by the Office of
Juvenile Jistice and Delinquency Prevention through the Restitution Education,
Specialized Training, and Technical Assistance (RESTTA) program. A compendium
of the current knowledge and experience in juvenile restitution programs, the
Guide reflects the philosophy of the RESTTA program. It is designed to be
informative, easy to read, and useful for designing a restitution program
from top to bottom, as well as for improving a specific component of an
existing program.

What you will not find in the Guide is a prescription from the Federal
Government for the ideal or model restitution program. A spectrum of program
options and components is described--a menu from which each jurisdiction can
choose what best suits its needs.
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Introduction

Definitions

One of' the most profound changes injuvenile justice during
the past decade has been the increased use of restitution as

a sanction for juvenile offenders. Although restitution 15
one of the most ancient responses to crime, it had not been
used extensive'y injuvenile courts until the late 1970°s. A
survey conducted in 1983 indicated that 52 percent of the
courts had a formal restitution program, almost all (97
percent) ordered restitution occasionally.

Virtually all State now have legis!ation that either specific-
ally permits restitution as a sanction for juvenile crime or
can be interpreted to permit restitution under the court’s
authority to order probation.

Proponents of restitution point to its positive impact on
juveniles and victims alike and to its ability to improve
public confidence in the juvenile justice system. Restitution
“makes sense”—and it is changing the nature of juvenile
justice in the United States.

Restitution is the compensation of a crime victim by the of
fender Monetary restitution, in which the offender repdys
the victim for all or a portion of the 1oss attributable to the
crime, is the most common type. Community service (also
called "work service™) is a particular type of restitution in
which the offender makes restitution to a symbolic “vic-
tim”—usually by working for a public or nonprofit service
agen.y. Direct victim service, in which the offender works
for the victim, is a third type of restitution. Direct service
is almost always considered the most desirable type of resti-
tution, butitis seldom used in practice, apparently due to the
re'uctance of victims to become involved with offenders.

On the whole, the evidence regarding the effectiveness of
restitution is impressive in its impact on both victims and
offenders

Aruitoxt provided by Eic:

Concerns About
Restitution

Many decisionmakers and juvenile justi ¢ professionals
were initially skeptical about the use of res.ution as a sanc-
twon for juvenile offenders. There were many concerns about
statutory aathonty, the ability of youths to pay, hability of
the court for injunies or subsequent crimes, and so forth.

Restitution has easily survived these sorts of objections, but
it 15 not a panacca, either for vicims or offenders. The
13,000 victims of juvemle cime for whom data were col-
lected as part of the Office of Juvenile Justice and Delin-
quency Prevention’s national evaluation reported losses of
$9 5 million. Only $3.2 million was recovered from insur-
anceorother sources, and only $1.5 million from the juve-
niles n the restitution programs. Even 1f the community
service hours are valued at mimmum wage, the total return

15 substantially less than the loss.

Nevertheless, restitution represents funds that victims other-
wise would not have received, service hours that otherwise
would not have been performed, and successful payment of
a debt by the offender to the victim that otherwise would
not have occurred.

Effectiveness of
Restitution

Virtually all empirical studies of restitution, both juvenile
and adult, have shown that victims who have recerved resti-
tution are more satisfied than those who have not.

Similar results have been reported about the impact of resti-
tution onrecidivism. Studies with adult parolees conducted
in the 1970’s showed that those making restitution had fewer
reconvictions than those incarcerated. Experimental studies
in ju. .nile courts indicated that restitution was usually better
than uther dispositions i reduuing recidivism (and was never
worse than the dispusitiun to which 1t was being compared).

Purpose of the Guide

This Guide has been developed to assist programs in devel-
oping, expanding, or improving restitution activities. No
single mudel of restitution can be shown to be more effective
than others, although hiterally dozens of decisions and ac-
tions will influence the ulumate success of an effort. The
choice of how to operate a restitution program depends on
the philosophy of juvenile justice that the local jurisdiction
has adopted, resources available within the community,
characteristics of offenders, and the skills of those respon-
sible for developing the program.

1i BEST COPY AVAILABLE
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The Guide is organized into four major se.tions that can be
read sequentially, although the reader will find that each
section can be used as a “stand alone” reference.

The Guide does not cover all restitution-related topics, nor

is comprehensive informatiois on all of the aspects covered.
The intent is to provide as much information—gleaned from
expenienced restitution program mandgers and rescarch or
evaluation reports —as pussible to help uther programs avoid
common mistakes and increase their effectiveness

Restitution’s Impact on Recidivism

Proportion of Juvenlles with One or More
Subsequent Offenses after Referral to Program

Rest- Pro- Incar-
tution bztion ceration

Ciayton Co., Georgia 47% 56%
Oklahoma Co., Oklahoma  49% 52%
Washington, D C. 53% 63%
Boise, Idaho 53% 59%

How To Use the Guide

This guide is organized around decistons Al restitution
programs make hundreds of decisions—either imphntly or
explicitly —about program philosuphy . goals, organization,
components, case processing, and so forth The authors
have not tried to tell the reader what decisions to make.
Instead, they hope to have identified the most critical dewi-
stons, discussed the options that existing programs have
tried, and described common experiences

Part I. Fundamental Decisions

The Guide begins with the most fundamental decisions.

program philosophy and goals, orgamzational structure,

location within the juvenile justice sy stem. and target popu-
lation for restitution programs.

Program philosophies tend to emer ge rather thanto be um-
posed as a result of specific decisions made by specific
individuals. Nevertheless, experienced program nianagers
often reported that nothing was more important to their pro-
gram than an articulation of their phulosophy and an effort
to shape operations to deliver a consistent message to juve-
niles and vicums That message usually involves account-
abihty. holding juveniles accountable to victims 1s the
rallying cry of restitution programs in the 1980's. Some
programs emphasize accountability as an end in nself,
others also focus on treatment or victim reparation The
first section of the Guide examines these different philos-
ophies, describes their rationales, and provides examples of
their implications for program operation

Decisions abot: the organizational structure of the restitution
program and its relationship to the juvenile court are ex-
tremely important The expenences of juvemle courts
throughout the United States show, however, that many
fernatives are dvatlable and most will work quite wodl,

< iHE VA 1500 F245

Sunie programs dre priv ate nonprofits operating under con-
tract with the court, others are specialized units operating
within the court or executive branch of government, stll
Jthers are so completely merged with probation departments
that they are identifiable only 1n terms of the functions
performed.

Locatic  w the resutution program withen the juvemle justice
system s the third fundamental decisiun discussed in Part |
of the Guude. Restitution 1s used for both diversion and
postadjudication cases. As a formal disposition, some
courts have experimented with “sole sanction” restitution,
but most combine it with probation or other sanctions.

Programs usually begin with relatively minor offenders
ffirst orsecond-time property offenders. for example), ther
gradually begin to accept youths who have committed more
sertous crimes. One of the most encouraging research find-
ings 1s that youths who have committed serious offenses—
robbery. burglary, aggravated assault—do quite well in
restitution programs. Chronic offenders also are usually
able to complete their restitution without reoffending,
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Part II. Program Models

Most restitution programs handle both monetary and com-
munity (work, service restitution orders. Ut the restitution
programs that participated 1n the 1985 Program Inventory
Survey, more than 70 percent had both components. The
combined financial, community service model tends to be
accountability-oniented. 1t often dey elops extensive employ-
ment opportunities tn the private sector (for monetary resti-
tution orders) and a wide array of community service work
sites.

Victim-offender mediation is an increasingly popular ap-
proach, generally used by programs that offer both monetary
and community service restitution A major focus on recon-
ciliatton and reparation characterizes this model.

The third model 15 fundamentally different, in that its em-
phasis has shifted from offender-oriented accountabulity to
vicim-oriented reparations and compensation. This ap-
proach concentrates on returning as much compensation to
the victim as possible, at the smallest possible cost to the
court.

Part IIl. Implementation of the
Restitution Program

Implementation requires an action plan for dealing with a
host of practical issues, including community support, staff-
ing. caseloads, management of restitution payments, use
of volunteers, development of a management information

.f'

T"' T

system, and preparation of forms and written materials
Here, as in the previous chapter, a number of sample forms,
gathered from restitution programs around the Nation, have
been provided Forms generally follow the page on which
they are referenced A checklist for restitution programming
thatcan be used to implement new programs or to diagnose
the needs of existing programs is presented in this section,
along with suggestions for getting programs started.

Part IV. Management Information
Systems and Evaluations

After a programis implemented. iteventually settles into a
standard operating procedure that requires continued good
management, adequate resources, and the ability to respond
when change 15 needed. All of these, 1n turn, depend on an
adequate management information system and continuing
evaluation that serves the informational needs of the pro-
gram These topics are covered in Part [V,

Part V. More Information
and Resources

The final section of the Guide contains an assortment of
papers on resources available to restitution programs: sum-
maries of research findings about the effect of restitution, a
review of legal issues, adiscussion of employment models,
information about Federal assistance for restitution, and a
bibhography.
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PART |

Fundamental Decisions

in Restitution
Programming

Anne L. Schneider, Policy Sciences Group, Oklahoma State University

Introduction

Restitution programs in the United States are characterized
by diversity—even in such fundamental aspects as goals and
philosophies, their location within the jusenile justice pro-
cess, and the characteristics of youths w ho are taken into the
program.

Goals range from victims’ rights to accountability, rehabihi-
tation, and even punishment. Some programs operate inde-
pendently of the juvenile justice system, whereas others
are indistinguishable from the probation department. Delin-
quents range from those accused of their first minor property
offense to those convicted of robbery, assault, burglary,
larceny, and auto theft. In some juvenile courts, restitution
ts an infrequently used sanction that has a low priority within
the treatment philosophy of the court. In others, the use of
restitution marks a change i both the practice and philo-
sophy of juvenile justice.

Fundamental decisions in developing a restitution pro-
gram both affect the program’. environment and guide 1ts
overall operations These decisions are not made frequently;
once in place, they may be difficult to change. Inus, tus
section discusses decisions thatare espectally critical during
the planning and impiementation process.

Goals and Philosophies
of Restitution

Among the goals most commonly mentiuned by restitution
programs are:

® Holding juveniles accountable.

® Providing reparation to victims.

® Treating and rehabilitating juveniles.
® Punishing juveniles.

Accountability was given greater weight than the other goals
by the restitution programs that responded to the 1984 Pro-
gram Inventory Survey. Providing services to juveniles and
services to victims were given about equal weight; punishing
juveniles was considered the least important of the four.

Q

Restitution programs seldom specify a single goal or philo-
sophy and adhere to itrigidly. Instead, most reflect multiple
guadls but give greater weight to one in particular. Although
1t may be difficult in some juvenile courts to decide which
godls should be given prionity, a well-articulated rationale 15
une uf the most impurtant elements of a successful program.

Accountability

Historically, restitution has a fundamentally different philo-
sophical traditton than the rehabilitation-oriented, parens
patriae perspective that has served as the foundation of the
Juvenile court during most of 1ts history. Restitution, when
approached with the intention of holding juveniles account-
able for their crimes, brings something unique to the juvenile
Justice system. It reflects a shift in thinking about youth;
one that emphasizes juveniles’ individual responsibility and,
therefore, accountability for their actions.

Rationale of Accountability

From this perspective, the juvenile justice »ystem should
hold juveniles accountable to the victim si; a manner that is
proportionate to the harm done and to the youth’s level of
responstbility for the offense. In other words, the sanction
should be in proportion to what the youth actually did.

Holding the youth accouatable might have other positive
effects, such as reducing recidivism or increasing public
confidence in the system. However, the accountability per-
spective differs fundamentally from both treatment and pun-
ishment in that itis viewed as a goal that is worth pursuing
evenif it achieves no otherobjectives. such as punishment,
rehabilitation, or reduced recidivism. (Interestingly, re-
search results suggest that restitution may be just as effective,
or even more effective. than other approaches n reducing
recidivism rates )
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Fundamental Decisions

Since its inception, the juvenile court has emphasized the
offender, not the offensc. Reststution changes that. the first
response should be based un what the youth did, not «n
what the youth needs by way of rehabulitative services ur
treatment. The needs of the youth are important and should
be addiessed, but this does not diminish the youth’s respon-
sibility to make arrends for the crime.

Assumptions of Accountability

Holding youths accountable to victims implies both a goal
and a philosophy of justice. Several assumptions are built
nto this approach. For example, those who espouse account-
ability argue that crimes inflict costs not only upon society
but also upon victims. There is a debt; the offender, even
though only a youth, should be required to repay that debt—
to the victim, to society, or to both

The concept of proportionality is central to the accountability
approach. The sanction (restitution) should be proportionate
to the harm the youth inflicted on the victim znd the com-
munity, tempered only to reflect the diminished respcnsi-
bility of age or other relevant factors

The Message of Accountability

In an accountability oriented restitution program, the mes
sage given to the youth is that “you are responsible for what
you did.”" In contrast with treatment approaches, the court
is notdoing this “for you,” and in contrast with punishment,
the court1s not doing this “to you.™ Rather, the message 1
that “you are doing this for the vicuim

An impurtant implicatiun (and one that is uften uverluoked)
15 that restitution—whea approached frum an accountability
perspective—is not treatment and not a service offered to
juveniles. It may or may not rehabilitate—its proponents
hope that it will—but restitution is considered to be worth-
while on its own merits.

Is Restitution
Punishment?

V" ether restitution can be considered punishment depends
ou one's perspective and on the definition of punishment
There are three possibilities:

® From the offender’s perspective: Punishment is any re-
quirement that iniposes costs, losses, or other inconven-
iences.

® From the court’s perspective: Punishment is any sanction
that the judge intends as punishment. Legal and philo-
sophical writings usually use this definition.

® From a proportionality perspective: Pumishment 1s any
sanction greater than what was deserved, given the nature
of the offense.

The proportionality concept represents an effort to establish
Q aoreobjective definition of punishment. The harm caused

by the crime 15 cunsidered 4 debt, the repayment of that debt
15 nut punishment. A reasonable repay ment to society for the
meonvenignce and cost of legal provessing also 15 not viewed
4> punitive. Any payments or sanctions above and beyond
these, however, are punishment.

Definitions of Punishment

s - === v, Additional
: t { Sanction is
] PUNISHMENT I Punitive and
i 1\ is “Punish-
ment”
HARM TO
Proportionate COMMUNITY
Sanction
Produces
“Account-
ability”
HARM TO
VICTIM

[t can be argued, then, that restitution 1 not punishment so
long as .: {plus any other sanctions) is proportionate to the
harm done. Alternatively, one could say that restitution is
punishment whenever the youth encounters costs that he or
she would not otherwise have incurred. The word “punish-
ment’ has for many years been virtually removed from the
language of juvenile justice professionals, but this is chang-
ing rapidly.

Treatment Approaches
to Restitution

In contrast with the accountability approach, some restitution
programs emphasize treatment and service and place primary
importance on rehabilitating juvenile delinquents. This ap-
proach 1s sometimes referred to as the “medical model” of
Juvenile justice, in which 1t 1s assumed that the youths are
“sick” and the task of the juvenile court is to make them
“well” again.

Rationale of Treatment Approaches

The rationale is quite straightforward: juveniles commit
crimes because of certain deficiencies and needs—often
ansing from social or familial problems—that are beyond
the ability of the youth to correct. If the problems can be
identified and appropriate services provided, then rehabili-
tation will occur and recidivism can be avoided.
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Thus, 1n this perspective the appropridte response to juvenile
crime is to provide the services most likely to rehabihitate
Other purposes might also be achieved—such as holding
the youth accountable or returning pay ment to v ictims —but
these considerations do not determine the court's disposition.

The Message of Treatment

The message of restitution. froin a treatment perspective,
15 that restitution 15 “good for you™ and wili aid 1n rehabili-
tation, which 1s why the court has ordered it Therefore, the
amount and type of restitution may have more to do with
the youths™ needs than with the ty pe ut otfense or extent ot
harm or damage.

Many restitution programs established during the past decade
began with rehabilitation-oriented principles This 1s not
surprising: for many years the conventional wisdom held that
there were only two plalosophies of justice worthy of serious
consideration: treatment or punishment Accountability,
however, offers a third alternative that can serve as the un-
derlying rationale for juvenile justice That alternative 1s
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consistent with ¢ justice™ model in which the concepts of
aceountability | responsibility, proportionahity, and uniform-
ity are of foremost importance  Learming these values canbe
therapeutic and may aid 1n rehabilitation, even though the
Justice model makes no assumptions about the causes of
delinquency.

Victim Rights and
Reparations

The primary goal of the victim-oriented approach 1s tohelp
the victim recover from the losses associated with the of-
fense Victm programs can, 1n practice, be very similar to
accountability programs, most of the latter view victins and
victim rights as extremely important

Rationale of Victim Approaches

There are, however. some interesting distinctions The pri-
mary responsibility of a victim-oriented program is to
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obtain repay ment for the victim Other destred consequences
may occur as byproducts of victim reparations, such as hold-
ing the youth accountable A stnctly victim-oriented pro-
ram might not be concerned, however, whether the youth
paid the restitution or whether pay ment came from parents
orsome other source The most important goal 1s to repay
the victim: this normally would have priority over holding
the youth accountable On the other hand, many victims
like the 1dea of the child being responsible for “righting the
wrong.” They feel that such actions mean that justice has
been truly served

Assumptions of Victim Approaches

The philosophical base of the victim approach arises trom
the victim rights movement rather than from any particular
philosophy about what should be dene with juvenile offend-
ers Vicum programs emphasize that the court has given too
much attention to ot‘er fcrs and not enough to victims

The key assumption 1s that victims hav e certain needs that
should be met through the juvenile justice system, or through
other publicly funded programs (such as victim compensa-
tion programs) One of the fundamental responsibilities ot
government 1s to provide protection for its citizens. when
that protection 1s not effective, then the victim should be
repaid—by the offender. by society. or by both

Many victim programs have victim-ottender mediation com-
ponents, which are based on the assumption thata vicim 1y
more likely to be fully restored and to recover more quickly

if reconciliation with the offender takes place

The Message of Victim Approaches

Victim programs send a clear message to vicims “the sys-
tem believes you are important and it intends to help ~ The
message sent to the youth can be rather ambiguous “some-
one has to pay but 1t does not have 1o be the offender ™

Discussion

Inpractice. victim oriented approdaches have been relatively
rare. often. they are notimplemented i1 u particularly ¢tteg
tive manner

Too otten, juventle courts getinto the restitution business in
an effort todo something for victims. but establish nothing
more than a rudimentary bookkeeping operation that collects
very little restitution Successtul programs have found that
restitution 1s much nore than g matter ot mighing a decision

to 1ssue restitution orders

Vicum pproaches in the jusenile system ditter trom ac
countabihty models n that the tormer de. not focus as much
dattention on the vftender and the latter donot give as high o
prionty to vicums or to vicum-otfender mediation

ERIC
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Choosing an Approach

The approach used by a juvenile justice system will almost
never be pure or totally consistent Mixed models are far
more common 1n practice, because most juveniie justice
systems would like to do something for vicums and hold
Juveniles accountable and help the youth lead a constructive
lite. An argument can be made that the quickest route to true
rehabilitation involves a mixture of approaches and a careful
taloring of a 1esponse to an individual youth. Perhaps re-
habilitation can best be achieved through a combination of
duecountabiiity, treatment, and—-for some juveniles—
punishment

The choice of a particular approach will be tempered by
mixed goals, by the values of the community, and to some
¢xtent by the State juvenile code or case law. Nevertheless,
the program’s basic orientaton and 1ts rationale should be
articulated so that hmited resources can be allocated 1n
accordance with consistent program priorities

Implications

Several implications stem from the program’s basic ap-
proach First. programs that emphasize vicum nghts or ac-
countability will generally have a larger target population
than will treatment programs In the latter, the tendency 15

to require restitution only of juveniles for whom this may be
apositive, rehabilitative expenence. whereas the other two
approaches emphasize repayment to vicums from virtually
all oftenders. regardless of how minor the incident might be

Second. the program components differ enormously from
one approach to another

In a victim-orrented program. for example. it would be un-
thinkable to require only community service restitution
rather than monetary payments, whereas in a treatment pro-
gram. community service work might be the preferred
sanclion

Freatment-oriented programs place heavy emphasis oniden-
utying meamngtul work with the potential for continuation
after restitution as pad - Victim-ortented programs devote
almost no resources to locating permanent. meaningtul
work tor the oftender  Accountabihity programs otien devel-
op rotating jub slots that dare vacated when the restitution 1s
pard. making room tor another ottender

Victum programs allocate resources to ediation, victim
advoudly. maintaining contaets with victims, assisting 1n
documentation ot loss. and other victim services, whereas
treatment programs allocate resources to permanent job
placement, counseling, educational programs, and so forth

Inthe tinal analy sis. the chowee ot approach depends on the
basic values ot the community and the court There 18 no
cvidence atthis time that one approach ™ works™ any better
than another etther in terms ot victim satistaction or reduced
recidivism rates




Organizational Choices

An amazing variety of organizational arrangements s found
in restitution programs throughout the United States Some
are nonprofits under contract with the court to handle all
aspects of any case involving restitution (including probation
requirements. if any) There are probation-operated pro-
grams, court-operated programs that are “parallel” with
probation, and programs in which restitution has virtually
replaced other probation requirements

Three arrangements are most common. probation, private,
and court-operated

Probation—In one version of this arrangement, restitution 1s
merged with probition There may be restitution specialists
or service umits, but each probation officer handles the resti-
tution requirements for his or her caseluad In another ver-
sion, the dependent model. the restitution program 1s a
distinct unit within the probation department 1n which the
restitution counselors. who handle the restitution orders,
and the head of the program report to the chief probation
officer

Private—Some restitution programs are operated by private,
nonprofit organizations under contract either to the court or
to a youth services agency within the executive branch

Court-operated (parallel to probation)—A parallel organi-
Zationdl structure s the term developed for a program that
1> within the court but separate from and on a dual tooting
wich probation The head of the restitution program reports
directly to the chief judge.

Each of these models has been used successfully, but there
are potential pitfalls associated with each

Probation

In merged units, the restitution requirements are handled
Q  regular probation officers. Some courts, such as the

ERIC
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Dallas County, Texas, Juvenile Court, have a speciahzed
restitution unit within the probation depariment, but proba-
tion officers are responsible for implementing and monitor-
ng the restitution orders. The specialized unit 15 responsible
for coordinating all parts of the restitution requirements (lo-
cating job placements, staffing dafficult cases, mamtaining
a small work crew, providing training and assistance to
probation officers 1n supervising restitution requirements
and to the victim unit 1n documenting losses).

In contrast, the Quincy, Mussachusetts, District Court 1m-
plemented 1ts “Eamn-It” restitution program entirely under
the auspices of probation by replacing some of the usual
activities of probation officer with restitution-related
responstbilities.

This type of organizational arrangement may appear edsy
to implement, but a4 host of problems will have to be worked
out if the program is to be successful

Are probation officers expected to handle rest;tution along
witheverything else ! [f so, there may be a demand for in-
creased staff. Alternatively. some programs have reduced
supervisory responabylities or scaled them wath guidelines
1n accordance witi: the difficulty of the case to provide
additional tume for implementing restitution orders.

A commitment to the philosophy of restitution is critical to
the success of a merged unit. If probation officers view
restitution as the least important requirement, it will be
given insufficient attention, completion rates will be low,
and few of 1ts goals will be achieved A considerable body
of evidence suggests that loosely organized restitution pro-
grams operated as ¢ low-priority activity by probation units
are not as effective as formally organized programs with
specific restitution responsibilities

Training in many of the new tasks will be essential—docu-
menting victim losses, establishing and maintaining contacts
with victims, implementing and supervising restitution
orders, working with juveniles and community agencics to
find appropnate work sites or placements

The primary advantage of a probation-operated program is
that the initial costs of implementation will be low. In the
short run, a court cannot replace probation staff with resti-
tution staff. Hence, the development of « fully funded resti-
tution umtvperating sepdrdately frons probation s €xpensive

Dependent units have certain individuals clearly identified
ds restitution specialists, but vperate entirely within the
probation departiment. The director of the restitution program
reports to the head of probation The success of this approach
and the types of problenis it encounters will depend mainly
on the working relationships among the restitution staff,
probation staff, and the judge

There 15 4 nisk, in this organizational arrangement, that
restitution will play & minor role in the overall approach to
delinquency. To minimize this possibility . it may be advis-
able to ensure that restitution counselors are employed at
the same grade level as probation officers

FeN
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The responsibilities of the restitution counselors for proba-
tion requirements should be specified in advance. For ex
ample, juveniles who are on probation and are also ordered to
pay restitution could have two caseworkers, or the restitution
counselor could be responsible for the probationary require-
ments as well as restitution.

In asimilar manner, the role of the restitution counselor in
developing the presentence report needs to be clearly under-
stood. If the restitution recommendation s to be forwarded
to the judge with the presentence report. then the counselor
must be notified sufficiently in advance of the disposition
hearing to document victim loss and prepare the restitution
recommendation If probation officers are responsible for
the predisposition recommendations (including restitution).
then the counselor may be placed in arelatively weak posi-
tion, and probation officers may resent the additional burden
placed upon them.

Frivate Organizations

Private nonprofit organizations have been involved with
restitution progranmis in several ways. Some operate the entire
program, accepting referrals from the juvenile court on a
contractual or “pay for service” basis, whereas others pro-
vide specialized services (such as job training or victim
offender mediation) to a publicly funded restitution program.

Private organizations that operate restitution programs have
unique problems and opportunities The most commonly
mentioned problem 1s that program staff are not in regular
contact with the court and may be located physically else-
where. Hence, they must depend on the judge and the proba-
tion unit to refercases [f they are paid on the basis of the
number of cases they take, they risk a decline in referrals
when money is scarce (since the court could reduce refer
rals—thereby saving money—either by not ordering resti-
tution or by handling the restitution orders within probation)
If these programs are paid on an annual. adjustable basis,
case-flow problems can be avoided

Regardless of how the program s paid by the court, private
restitution programs may nave to engage in fundraising
activities and rely on community support or outside grants
The success of independent programs hinges on the ability
~f the staff to maintain close contact with the court, to pro-
vide regular feedback about the status of cases, and to devel-
op loyal constituencies within the community as well as
within the juvenile justice system

The director of the Covington, Louisiana, program explained
that they maintain constant contact with the ccurt to ensure

a steady flow of referrals. Other nonprofits, such as the
Juvenile Restitution Program in Charleston. South Carolina,
take considerable care to issue regular case updates to proba-
tion or to provide quarterly statistical reports to the court
regarding completion rates and in-program recidivism rates

Most private organizations operate with a board of directors
composed of community leaders and key individuals within
the juvenile justice system. This, again, is amechanism for
maintaining support. One private nonprofit has a very large

advisory board \more than 30 persons) to assist with fund-
raising and pohitical support within the community. Smaller
boards, however, are more common.

The Victim Offender Reconciliauon Project (VORP) strong-
ly urges private, rather than publicly funded programs, on
the grounds that private programs will be better suited to
maintain their integnty, their philosophy of justice, their
neutrality vis-a-vis victums and offenders, and their credi-
bility with the community.

On the other hand, if there 15 no private organization that can
take on this responsibility, or if there are slack resources
within the court and no addit.onal revenue for outside con-
tracts, then the program will have to be located within the
Jjustice system.

Court-Operated Parallel Units

The establishment of a separate, publicly funded unit with
the same status as the probation unit is another organizaticna
mioded if1at has been nperated successfully.

In Oklahoma County, Oklahoma, for example, restitution
responsibilities were assigned to a community liaison unit,
which was responstble for coordinating volunteer work. In
other Courts, restitution was nitially the responsibility of
a victim services unit operating independently of probation.
In Prince George's County, Maryland, the director of the
Juvenile restitution program reports directly to the judge;
probation (the Juvenile Services Administration) is a State
executive agency.

The advantages of having the restitution program report
directly to the court are that staff can concentrate exclusively
un restitution and not be concerned with counseling, super-
vising probation requirements, presentence investigation,
and so forth. In courts where probation of ficers are resistant
ur philosophically opposed to restitution, this arrangement
may be essential if restitution is to succeed. The case-flow
process and the relationship between the restitution unit and
prvhaiion shouid be worked out 1n advance, however.

A parallel unit may be essential 1n sume situations to give
restitution a chance of succeeding, but 1t also may create
problems within the court. By assigning restitution responsi-
bilities to a urnt ther than probation, the court may be signal-
ling a change n its prionties, which could be viewed as 4
serious threat to the resources avatilable for probation. The
cost of the unit may become an 1ssue; a host of difficult
adminustrative decisions will have to be made regarding
cligibility for restitution and whether youths in the program
will also have probation officers.

One of the most critical decisions 1s the assignment of re-
spunsibulity for initial screening to determine whether ur not
the Lase 15 appropriate for restitution. If the probation umit s
responsible for this part of the process, 1t will be able to
contrul the flow of cases Nt iesutution  If pussible, the
restitution staff should handle the intake screenmg and
should develop in conjunction wath the judge and the proba-
ton umit) explicit citeria governing eligibility .
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Restitution and Other
Sanctions

Restitution can be used at threc points in the legal process.
preadjudication (diversion), nonresidential postadjudication
(as a sole sanction or as a condition of probation), or in con-
junction with commitment to a residential facility.

From the RESTTA Program Inventory Survey

Most restitution programs accept both diverted and adjudi-
cated youngsters The use of restitution with residential
facilities or as a condition of parole is quite rare, but such
models do exist (Ventura, California, forexampie, and the
outreach restitution component of the Waterloo, lowa,
program) Changes in State legislation may increase the
residential and parole usage substantially over the fext
several years.

Diversion Restitution

Many restitution programs that responded to the 1984
Program Inventory Survey accept juveniles on a pretrial
diversion basis These cases are referred from police, court
magistrates or referees, district attorneys, and court intake

units. In some States, such as Washingion, requiring resti-

Juvenile ccde for all cases involving an outstanding victim
loss. In others, restitution for diverted juveniles is permitted
under the authority granted to intake officers by the State
code.

Junsdictions that have expenimented with preadjudication
restituiion stress that attention should be given to due-process
protection for the youths:

® Cases should be screened for lega! sufficiency or probable
cause before restitution requirements are considered. In
Washington, all diversion cases are screened by the pro-
secuting attorney before referral to the diversion unit. A
an additional protection, most of the local diversion pro-
grams in Washington State will not accept referrals unless
the youth voluntarily accepts responsibility for the offense.
Ifthere is any reluctance, they advise youths to select the
formal process as a means of protecting their rights.

® Juveniles who are going to be asked to pay restitution
should be advised of their right to counsel at the preadjudi-
catory conference.

® Juveniles should be advised of their right to a formal court
process and of any risks they might be incurring by waiv-
ing this right. Signed waivers from the youth and parents
should be obtained.

® Juveniles should be permitted to withdraw from the pre-
adjudicatory agreement without penalty and should have
the option of returning to the formal process at any time.
This stipulation places considerable constraints on the
ability of the authorities to enforce informal restitution
requirements. Nevertheless, many programs that accept
diversion cases will not proceed unless the youth and his
or her parents are 1n agreement about the fairness of the
restitution plan.

® Juveniles should be advised of the legal status of the
offense for which they are paying restitution (i.e., will it
be entered on theirrecord; will it “count” 1n consideration
of dispositions for future offenses, can it be expunged in
the same manner as an adjudicated offense?).

® Inability to pay financial restitution should not be used as a
reason for filing a petition. All juveniles shouid have the
same opportunity for preadjudicatory restitation regardless
of income level.

® Theeligibility critenia, enforcement procedures, and cri-
teria for termination should be specific and apphied con-
sistently by all probation officers or others who handle the
preadjudicatory caseload.

In spite of concerns about due- process problems, there are
many advocates of the use of restitution for diverted cases.

It holds youths responsible for their acts without bringing
the entire juvenile justice process to bear. Some believe that
the juvenile justice response to youthful crime is too lenient
for the first few offenses (since nothing is done in most in-
stances), then is tov harsh when the youth 15 1n trouble one
too many times. Restitution 1s a sanction that can be used
for every offense without the stigma assuwiated with a finding
of delinquency
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Pestadjudication Restitution

Restitution is asually an ‘add-on” disposition—it is ordered
mn addition to probation, counseling, fines, or short-term
(weekend) detention. An alternative that has been tnied with
surprising success in a few jurisdictions is called “sole sanc
tion restitution.™

Sole sanction restitution refers to a postadjudication disposi-
tion in which restitution is the only requirement made of the
youth. In some States, there is statutory authority to use
restitution as a sanction without placing the youth on proba-
tion. In others, the “sole sanction™ refers to placing the
youth on probation, but not requiring anything except resti-
tution And, in many jurisdictions. 1t appears that youths
who are fulfilling restitution requirements may not be sub-
Jected to as many other interventions by the justice system,
even though they are officially on probation.

In a sole sanction approach, restitution replaces the tradi-
tional requirements of probation. The role of a probation
officer changes from one who counsels and provides services
to the youth and family to one who emphasizes compliance
with the restitution requirements and making amends to the
victim.

The nature of probation work changes from the traditional
supervision and counseling responsibilities to a more varied
job, requiring work with victims (documenting losses, pro-
viding services, acting as an advocate). with the community
(locating job slots or arranging community service place-
ments}), and with the youth (providing job-seeking skills,
monitoring progress, checking with employers) The normal
probationary requirements, including curfew, attending
school, not associating with certain individuals, weekly or
monthly counseling sessions, and so forth are simply not
imposed in a sole sanction approach

The evidence thus far suggests that sole sanction restitution
works justas well as whenrestitution 1s cumbined with pro-
bationary requirements.

Restitution, Commitment, and Parole

Restitution as a condition of parole 1s permitted in some
States, but there is almost no information about how this
might work, and program managers tend to be skeptical
about the possibility of success. From the offender’s point
of view, there are two factors working agamnst a successful
restitutionexperience One 1s that he or she, having served
time for the offense, 1s not hkely to view the sanction as a
proportionate response. If restitution was the fair sentence,
then it seems it should have been imposed n lieu of incar-
ceration. The second factor 1s that restitution requirements
may exacerbate the already difficult readjustment experience
for the youth.

Restitution as a condition of incarceration, however, or as
part of an intensive community-based supervision program,
offers mteresting possibiliies. The Work Release Center
in Ventera County, Califorma, 15 a 24-bed nonsecure facility
which accepts juvenile referrals. The youths, mostly serious

or chronic offenders, attend school in the moming and look
for work or perform community service in the afternoon.
Each resident must perform 100 hours of commumty work

ur paid employment before being released. The average
length of stay 15 45 days, the youths receive intensive em-
ployment preparation while they are in the program.

Criteria for the Decision

Three criteria to consider when determining how to use resti-
tution 1 conjunction with other sanctions are. statutory
authority, cost, and effectiveness in achieving the goals or
mandates of the juvenile justice system.

More than 30 States have specific legislative authority to
order restitution, the remaining States have legislation that
apparently authonzes 1ts use as a condition of probation. The
statutes range from lengthy, explicit provisions such as those
m Maryland, Texas, Kansas, and Washington, to simple
statements that the court can place the youth on probation
and specify the terms and conditions. Washington may be
the only State with an explicit mandate to use restitution as

a preadjudicatory diversion sanction, but many States pro-
vide wide discretionary latitude to intake units, law enforce-
ment officers, and district attorneys in their decisions
governing diversion or the filing of charges. Thus, it appears
that all States can use restitution as a sanction. Most can
order it as a sole sanction or as the sole condition of probation
if they choose to do so.

In terms of cost, 1t 15 self-evident that when restitution 1s
added onto probationary requirements and when additional
staff are hired to run the program, the overall costs to the
Juvenile justice system are going to increase. If restitution
15 used as an alternative to incarceration or detention, how-
ever, then the true overall costs may not be any higher—
perhaps lower—even if both restitution and probation are
imposed on the youth.

The least expensive way to implement restitution programs
n alocal community is to replace some aspects of probation
with restitution and utilize existing staff. This may require
that probation officers learn different roles, acquire new
skills, and reorient their thinking toward accountability and
victim rights.

If the local jurisdiction 15 in a State with probation subsidy
programs or other monetary incentives to reduce incarcera-
tion of juveniles, then restitution may produce substantial
savings if it 15 used in lieu of commitment. In States that
permit local detention, restitution can produce savings if it
replaces lockups and expansion of secure facilities.

In considering the cost of restitution programs, 't is very
important to examine the characteristics of the youths in the
program and alternative dispositions. Programs tha accept
a large number of diverted cases and concentrate on iminor
nffenders may be farless costly, per youth, than those that
take serious offenders. This comparison s deceptive, how-
ever, because of the enormous expense of incarceration. A
restitution program that can serve as an alternative to incar-
ceration (or one that 1s more effective in preventing recidi-
vism) may be less expensive in the long run than 1t appeurs.
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Target Population for
Restitution Programs

Restitution programs typically begin by taking only the
“safest” juvenile offenders—minor property offenders,
sometimes even status offenders (for whom it is difficult to
develop meaningful restitution orders since there has been no
“harm” done) Overtime, judges developconfidencein the
ability of the program to deal with more serious offenders.
One of the most complex issues that will be faced by any
program, however, is the definition of an “eligible” client.

Serious Offenders

Programs that take serious offenders face the risk of a re-
peated serious offense that could damage the credibility of
the program. On the other hand, programs that take only
minor offenders will not make as much of a contribution to

How Well Do Serious Offenders Do
in Restitution Programs?
Successful Reoffense
Completion Rateat
L BT

(percent) (percent)

No.ofCases 13.589 15,009
Property Offenses

Burglaries and arson with

loss/damage more than

$250 82 14

Burgtaries and arson with

loss less than $250; other

property offenses with

losses more than $250 85 14

Burglaries and arson with
loss below $10; other

property offenses with

losses $11t0$250 89 15
Any property offense with

lossesless than $11 ex-

cept burglaries and arson 87 15

Personal Offenses

Rape, armed robbery,

aggravated assault;

unarmed robbery with

losses less than $250 85 18

Unarmed robberies and
aggravated assaults with
lossesless than $250 85 18

Other personal offenses
(cbstructing an officer,
hazing, coercion, threat) 85 16

From the 2-Year Report on the National Evaiuation of the
Q ~ senie Restitution Iniiative

the juvenile justice system, since they will be dealing with
a smaller portion of the delinquent population.

Many restitution programs take serious offenders. In the
programs funded by the Office of Juvenile Justice and De-
lirquency Preveation (QJJDP) inthe late 1970s, murder and
rape were excluded, but virtually all other kinds of cases
were handled at least in some of the programs. Washington,
D.C., for example, took many youths convicted of armed
robbery. In the overall Federal initiative, about 3.5 percent
of the 17,000 referrals to restitution programs had been con-
victed of rape, aggravated assault, and robbery-—more than
650 youths.

Serious offenders generally do well in restituticn programs.
Inthe OJJDP programs, serious offenders were just as likely
to complete their restitution requirements as less serious
offenders; their 12-month reoffense probabilities were no
different.

Chronic Offenders

Chronic offenders—those with many prior offenses—pre-
«cnt adifferent problem. The issue here is not whether the
youths will reoffend (many of them will no matter what dis
position they receive) but whether itis worth incapacitating
them to prevent future offenses for the relatively short period
of time that they are incarcerated.

The programs funded by OJJDP accepted many chronic oi-
fenders. Almost 10 percent of the referrals had five ormore
prior offenses at the time they were referred to the program.
In contrast with serious offenders, however, chronic offend-
ers performed at a somewhat lower level than youths with
few or no prior offenses.

The probability of successful completion for first offenders
was 90 percent among the 14,000 or so youths included in
the federally funded program; this probability declined grad-
ually to 77 percent for youths with five or more prior offen-
ses. Thus, even though the probability of successfully
completing the restitution requirement is lower for the

How Well Do Chronic Offenders
Do in Restitutior. Programs?
No. of Succassful  12-Month No.

Prior Corapletion Recldivism of
Referrals  {percent) (percent) Cases

None 90 10 5,936
One 87 13 2,844
Tvio 84 17 1,614
Three 81 20 976
Four 80 22 578
Five 77 25 352
Sixor More 77 24 797

Mo n the 2-Year Report on the National Evaiuation of the
Juvenile Regttution Initative
4
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chronic offender, it is not unacceptably low in absolute
terms.

The data on reoffense rates show a similar pattern. First
offenders had a very low probability of reoffending within
12 months (10 percent); this increased by about 3 percent
for each additional prior offense up to three or more and then
leveled off.

Program Components

Decisions about program components include which types ot
restitution to offer (financial restitution, community service
restitution, direct victim service) and any other services
that are to be offered to the victim or the offender. These
decistons are usually guided by the basic philosophy of the
program, the level of resources available, and other local
factors.

Types of Restitution

Monetary restitution is the most common. Among programs
responding to the 1984 RESTTA survey, 77 percent handled
monetary restitution orders.

Community service restitution is almost as common as
monetary restitution (75 percent of the programs have com-
munity service components), and most programs (71 per-
cent) have both types. Community service 1s used by many
Juventle courts for youths whe cannot pay financial restitu-
uon, for those who are too young, or for those whose offense
did not result 1n any permanent loss. Some courts order
community service in addition to monetary restitution as a
symbolic gesture of repayment to the community.

Direct service to victims 1s commonly discussed by juris-
dictions 1n their preplanning phase, but almost always falls
by the wayside as programs are implemented The reasons
for this are unclear, although most program professionals
attribute it to the basic unwillingness of crime victims to
“getinvolved” withthe youth who committed the offense.
The amount of time required to persuade victims to accept
direct service seems to be excessive Whatever the reasons,
almost no programs are able to place more than | or 2 percent
of their cases in direct victim service.

-

R )

Q “ased on responses of 170 programs to the 1984 Program Inventory Survey conducted as part of the RESTTA grant

ERIC
2-”

S




|

ERI

Aruitoxt provided by Eic:

18

Services to Juveniles

From a practical point of view, no 1ssue 1s as troublesome
as determining what kind of job assistance or employment
program to develop for juvenile offenders who are required
to pay financial restitution Drawing on the experniences of
restitution programs that responded to the Program Inventory
Survey, there seem to be several popular options:

® Private sector job development This can take several
forms, including arrangement for positions in the private
sector or development of rotating positions for program
participants

® Public sector placements Placements 1n public sector
positions usually involve wholly or partially subsidized
work This s similar to community service work n terms
of placements. except that the youths are paid A vanant
of this approach 1s the program-sponsored work crew
These either charge for their services oruse subsidies to
reimburse the juveniles

® Job training Some programs prefer to spend their re-
sources 1n helping juveniles find their own positions The
emphasis here 1s on job preparedness. employer expecta-
tions, and successful interviewing

All of these options have been implemented successfully,
the decision on which to use depends or employment condi-
tions 1n the community , resources available to the program.

and similar factors

The Victim’s Role

Another critical decision 1s how the program itends to inte-
grate victims into the restitution process. In many programs,
the victims’ roles are entirely passive: they are the recipients
of an occasional check (often from the court, not the youth)
and otherwise have no contact with the program. More 1inno-
vative approaches that have been developed include:

® Vicum-offender mediation—The victim and offender
reach agreement on the sanction, and a nieasure of recon-
cihation ts achieved.

® Accountability boards—Victims present their side of the
case to the board, usually composed of volunteers (with
some staff assistance) The juveniles present their case,
and the board develops the restitution agreement either
with or without face-to-face negotiation between victim
and offender

¢ Entry and/or exat encounters—The juvenile presents the
first and I2st payments directly to the victum.

Restitution programs may, of course. develop other services
for vicums. including assistance with court procedures, noti-
fication letters, and brochures explaining their rights.

‘)
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Program Models

Andrew Klein, Quincy, Massachusetts, District Court

Anne L. Schneider, Policy Sciences Group, Oklahoma State University
Gordon Bazemore and Peter K. Schneider, Pacific institute tor Research and Evaluation

Iniroduction

Juvenile justice systems have developed restitution programs
by combining components, phiivsupiucs, and processes in
literally hundreds of different ways. In practice, restitution
programs are not neat, prepackaged combinations of philos
ophies and operational procedures. Instead, they tend to be
formed cafeteria-style, with local jurisdictions mixing aud
matching the many dimensions of restitution programming
to fit their specific needs, resources, and behets. Neverthe-
less, it is possible to identify three different models that
differ from one another in terms of their philosophies and
in the level of scrvices provided to offenders and victims.

® The Financial and Community Service Model. The most
common model is an accountability-oriented approach
that offers both community service and monetary restitu-
tion Within this mode!, there are many variations in the
range of employment components and the relative empha-
sic givento victims and offenders A balanced approachis
sometimes found, but the programs tend to be somew hat
more offender-oriented than victim-orienied. Accounta-
bility is the most common philosophy , but some examples
of this model also emphasize treatment. Examples of the
financial and community service model include the Juve-
nile Restitution Program in Charleston, South Carolina,
the Juvenile Restitution Project in Veentura, California, the
Oklahoma County, Oklahoma, restitution program, and
the Madison. Wisconsin, program.

® Victim-Offender Mediation and Service Model. A second
model, which might be called a “‘full service™ approach w
restitution, differs from the first in that there is more em-
phasis on victims and more resources devoted to victim
<ervices, but noreduction in the emphasis on offender ac
countability and employment. These programs not oniy
offer both community service and monetary restitution,
but also bave victim-offender mediation components and
other vic.im services. Many also have employment com-
ponents for juveniles. The best-known example of this
model is the Eam-It Program in Quincy, Massachusetts,
which has community service, monetary restitution, medi-
ation, and a highly developed employment component
featuring rotating job slots in the private sector. Other
examples include the Dallas, Texas, and the Waterloo,
fowa, programs.

Q
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® Victim Financial Restitution Model. The third model is
fundamentally different fromthe first iwo. Ii is ascaled-
down approach that emphasizes collecting restitution and
retuming 1t to victims. Arising out of the victim rights
movement and the emphasis un paiinig back the level of
government service and expenditures, these programs
focus almost exclusively on the collection and enforce-
ment of restitution orders. A distinctive characteristic of
prougrams in the third model :s that they do not implement
i imoaiter restitution orders and do not offer services to
cither victims or offenders. Another charactenstic is that
they hold parents hable for the restitution, uf to the a-
mount permitted by State law. The Judgment Kestitution
Program of Prince George’s County, Maryland, is the
best-knc vn example of this model.

Each o these models 1s described in the subsequent pages.
The basic process of developing, implementing, and en-
furuing restitution orders 15 discussed primarily in conjunc-
tion with the first model—the financial and community
service model. However, the reader should note that both
vther approaches also involve these activities. Hence, the
diswussion of case processing will be of interest to all readers.

The discussion of the first model also 1nc ludes information
aboutemployment components and iiability issues. A more
detailed discussion of employment options 1s found in
Part V.

Tl:e second and third models are described in terms of their
underiying philosophy, basic processes unique v ihicii ap
proach, and the charactenistics that make them distinguish-
able models. For the second mode!, this pnimaiily mvolves a
discussion of victim-offender mediation and victim services,
since the addition of these to the first model 1s the primary
distinction between the two.

The third mudel is described 1n terms of its umque philos-
uphy and its procedures fur maintaining high collection rates.




Financial and
Community Service
Restitution

Monetary and community service restitution are commonly
found together in accountability- and treatment-oriented
restitution programs. Monetary restitution is generzlly or
dered whenever there 1s a large victim loss and an identifiable
victim to whom payment is due. Community service is usu-
ally ordered in cases where there is no outstanding loss or
no dircct victim  thus, it offers a sanction through which
the youth can be held accountable even though financial
restitution is inappropriate. Community service also is used
by many jurisdictions for juveniles who are too young to
obtain a paying job or whose parents make the payment.

The Basic Process

Most programs that offer either community service or finan-
cial restitution (or both) identify six case processing steps.

& Eligibility.

@ Determining the amount.
@ The restitution plan.

@ Monitoring.

@ Enforcement.

® Case closure.

Eligibility

The stage at which the program accepts defendants (i.e.,
diversion, postadjudication, postcommitment) will in large
part determine the type of offenders to be served. Chronic
repeaters or those who commit violent crimes ordinarily are
not diverted from court prosecutun dnd therefore wiii not
be available to programs that accept only preadjudicated
cases. In contrast, prugrams that accept postcommitment
referrals will choose from among the most serious offenders.

The type of program also influences eligibility decisions.
victim-uricnted financial programs, for example, will take
all cases in which there is documented financial loss, where
as offender-oriented programs almost always specify
offender-based criteria for eligibility . These differ substan
tially from one program to another, although several com
mon elements are often found in eligibility statements

® Age.
® Resident of the local jurisdiction.
Excluded offenses.

® Absence of handicaps, chroni. drug alcohol problems

that would prevent employment.
® Family stability and support for the sanction.
® Appropriateness of restitution for the youth.
, @ Number of prior referrals to the program.

E TC Type of loss or victim.

e 2

A few programs have specific, quantifiable cniteria that leave
nu discretion 1n the screening decisions. However, most in-
clude some subjective factors.

Must restitution programs exclude status offenders because
there are nu actual, measurable losses from their misbe-
haviur. Some, however, accept status of fenders for commu-
nity service work on the grounds thatthis 15 an appropriate
dispusition fur many 1ncorrigible or runaway youths. Simi-
larly, must prugrams exclude juveniles who have commutted
the most serious offenses and whose previous record in-
dicates that they would be dangerous to the community.

Because many juvenile offenses do not result in a net loss
urdunothave a specific victim to be repaid, most ace ounta
bility programs dev.lop both the community service and
the monetary restitution components

Other programs are most cuncerned with the apprupriateness
of the offender as a candidat~ :u¢ either financial restitution

2J
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or community service work Such programs usually exclude
handicapped or disabled offenders and may exclude youths
with serious drug or alcohol problems.

Other programs require that the youths must have a place
to live within the community or that the tamily situation be
cenducive tothe youths® being able to hold a job. These fuc -
tors are not intended to discriminate against certain types of
youths, but are necessary to protect the placement slots and
the relationships the program has developed with public
or private agencies. It would be irresponsible for the prugram
tacontinually place youths in positions from which they will
shortly be fired.

Research suggests that the seriousness of an offender’s prior
record and current offense are not necessanly good predic-
tors of successful program completion. In other words, pro-
grams that screen for these factors are excluding offenders
who are hikely to benefit from participation

In most monetary and community sefvice restitution pro-
gramo, there are multiple puints at which screening vecurs.
For adjudicated cases, an initial deciston must be made at
intake ur by the probation officer who 1s developing the pre-
sehtenee report. The case may then be referred to a restitution
of victim specialist to document the luss, this function may
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also be handled by the person doing the presentence investi-
gation. A second level of screening occurs after the case
goes before the judge who must decide if the youth is suitable
for the program.

Finally, many programs can reject referrals from the court as
inappropriate, on the ground that the program cannot afford
to lose job slots or to place youths who have a high proba-
bility of creating trouble with a private business or a public
agency. Programs that are unable to reject referrals may
find it necessary to develop special work crews for difficult
cases and to use existing probation or restitution staff to
supervise the most difficult juveniles.

Determining Restitution

Before the restitution plan can be developed, .1 decision must
be made about the type of restitutiun to be required of the
offender. The choices are. money te the actual victim, sym-
bolic restitution in the form of commuiity service, or sery-
wes perfurmed directly for the victim. The ty pe of restitution
depends on the nature of the offense and the characteristics
of the victim.

Generally, cashrestitution is ordered for direct victims, such
as individuals, businesses, government agencies, schools,
or churches. On the other hand, when there is no direct victim
to be repaid, offenders may be required to perform commu-
nity service work or to pay their restitution into a victim
compensation fund. When the “victim” is an insurance com-
pany, the taxpayers, or social service agencies, symbolic
restitution in the form of community service work is often
used.

Once the victimis identified, actual losses suffered must be
assessed. Obviously, the amount of loss can vary tremen-
dously, even when the offenses are similar. Arson, for ex-
ample, might result in $100 damage to a schoolroom, or
spread to the entire school, producing milhions of dollars in
damages.

Statutory and case laws within individual States may have
implications for determining the amount of restitution. Sonue
junsdictions confer civil-like awards, including punitive
damages and “pain and suffering” compensation. Others
limit restitution orders to actual losses Some States do not
permit payment to indirect victims, particularly insurance
companies. The U S Supreme Court has set the boundaries
of these sanctions—for juvenile as well as adult cases — by
requiring that any restitution must be based upon a defend
ant’s ability to pay. Similarly, some States limit the maxi-
mum amount of restitution—in South Carolina, there is a
$500 limitation, although this is unusually low. This reflects
the concern expressed by many that restitution should not be
used to “set kids up for failure.”

A common statute requires that restitution should not k2

ordered for youths unable to pay. Washington State law,

however, places ihe burden of proof on the youth, it pro

hibits full or partial restitution only if the respondent satisfics

the court that he or she does not have, and could not reason-
E lle‘C)ly acquire, the means to pay.

Aruitoxt provided by Eic:

Given these imitations, 1t 15 not uncommon for restitution
orders tocover vnly partial damages, especially when losses
are extremely high.

Animportant consideration is not to require so much resti-
tution that the juvenile wall pay aothing at all. Existing re-
scarch from the National Juvenile Restitution Evaluation
indicates that successful completion rates declined as the
amounts increased, but that completion rates stayed relative-
ly high (above 75 percent) for amounts up to $600.

Determining the Amount

Three methods have been used by programs to determine
restitution amounts. The first uses ajudge’s (or fact finder's)
determination, based on the direct testimony of the parties
involved, the police report, and any other information intro-
duced at the heanng. This precludes conducting any addi-
tional investigations. On the other hand, some of the parties,
especially the victim, may not be present at the hearing. The
judge may be unable to determine the appropriate amount,
since the value of items is often more a matter of perception
than of replacement costs or actual market value.

The second method involves vicim documentation of the
loss, in a manner much like filng an insurance claim. Many
programs use this approach; they require that the victims sub-
mit a form showing the items, their value, and the method for
estimating the value (insurance estimate, replacement value,
market value, etc.). Some require that the form be notarnized
or independently documented by a second party.

Sume programs report, however, that victim 1mpact state-
ments and other correspondence mailed to victims are often
notunderstood. Thus, this step greatly reduces the number
of restitution orders and the amount of _estitution repad,
smce many victims do not submit claims. Unless the pro-
gram has the resources to contact victims and assist them
wn documenting the luss, many otherwise eligible victims
will not receive restiunoin {>ee sample forms).

31
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Letter to a Victim, Waterloo, lowa

Jubenile Court Serbices

BLACK HAWK COUNTY — BUCHANAN COUNTY GRUNDY COUNTY
P O Box 1468
312 Eost 6th Street
WATERLOO, 1I0WA -2 704
Phone (319} 2931 2506

RE: Restitution
This letter is in regard to restitution for damages brought about in the
which occurred on

If the offense is provable, our office will recommend reimbursement in your
behalf. What we need is sufficient evidence of damages. Please £ill out the
enclosed restitution report. When the form has been completed, it should be
signed and notarized on the backside. You may bring the form to Juvenile
Court Services to get it notarlzed at no cost to you. Attach all supporting
documentation to the report and return the information to Juvenile Court
Services. If no restitution is involved, please write "none" on the form and
return the form with any additional comments.

This information is needed immediately. If we do not receive it before
without an explanation of delay, our office cannot act in your behalf. You
will have to take up the matter in Small Claims Court for reimbursement of
your loss.

Please Cooperate wi*h us in this matter. We think it is important that
juveniles be made responsible for their actions. Also, we feel victims should
be reimbursed for their misfortune.

Sincerely,

Kathy L. Thompson

Restitution Asgsistant

Enclosure

ERIC 95
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Letter to an Insurance Company, Waterloo, lowa
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Jubenile Court Serbices

BLACK HAWK COUNTY — BUCHANAN COUNTY - - GRUNDY COUNTY
P. O. Box 1468
312 Eost 6th Street
WATERLOO, 10WA 50704
Phone (319} 291-2506

RB: Restitution

Your insured has notified us that you have covered a part or all of the above
named loss. We are requesting your assistance in providing additional
information to substantiate these damages. What we need are copies of your
worksheet, draft, and any bills. Please indicate any deductable or any
credits made for salvage of recovered property.

We need this information as soon as possible. If it i8 not received within
two weeks, without an explanation of delay, our office cannot act in your
insured's behalf. The matter would then have to be pursued thruugh Small
Claims Court for reimbursement of the loss.

It is our office's policy to pursue the total amount of restitution necessary,
including any paid by your company. Upon collecting the restitution, the
total amount will be sent to the insured with a letter of notification to your
company.

Your cooperation in this process is greatly appreciated. We believe it is
important for juveniles to be held responsible for their actions. We also
believe victims should be reimbursed for their misfortune.

Please feel free to contact me if you have anv questions in this matter.

Sincerely,

Kathy L. Thompson
Regstitution Assistant
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Victim Loss Documentation, Waterloo, lowa
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Fubenile Court Serhices

BLACK HAWK COUNTY — BUCHANAN COUNTY GRUNDY COUNTY
P O Box 1468
312 Eost 6th Street

WATERLOO, IoWA 50704
Phorne (319) 291-2506

Restitution Report
VICTIM: ADDRESS:
TELEPHONE:
DATE & TYPE OP OPPENSRE:
Please list the damages and the itemized cost per damage caused by the

incident. Attach all supporting documentation to this sheet to verify the
lostt and the cost,

If the loss was covered by insurance, complete the following. If the loss .as
not covered, write "NONE" in the blank.

INSURANCE CO. NAME:
ADDRESS ¢
ADJUSTOR'S NAME:
LEPHONE:
THE AMOUNT OF YOUR DEDUCTIBLE:
ADDITIONAL INFORMATION:




Victim Loss Documentaticn, Ventura County, California
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VENTURA COUNTY

Cultfornu

Victim Loss Statement

Please complete this form and return it to the Ventura County Corrections
Services Agency.

victim: Juvenile Offender:
(Your name)
Address: Name:
Phone Numbers: Case Number:
Home/Work

Please list property taken or damaged or the type of injuries you have
sustained. Where possible, enclose bills, receipts or estimates. List only
property you believe has not been recovered. Do not list property being
temporarily held as evidence by police. If you need more space, use the back
or an additional sheet of paper.

Property Loss

Items Purchase | pPurchase Replace- | amount
Date Price ment Reimbhursed
by Insurance

Damages/Injuries

Type Repair/Treatment Amount Reimbursed
Costs by Insurance

Insurance

If you have filed or intend to file a loss clainm with your insurance company,
please complete the following:

Insurance Company Name: Phone:

Address: Policy Number:

Amount of Insurance Policy nNeductible:

I declare the foregoing true and correct.

Signature of victim

39
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The third method mvolves direct negotiations between the
victim and offender to reach agreement on the toss These
meetings are generdaily conducted by g tramned mediator
Most program managers who have used this method find
tremendous benefits beyond the simple determination of
restitution— including greater victim satisfaction, less
rationahization of the cnime on the part of the defendant.
higher completion rates, and lower recidivism rates

Vicum-offender mediation also encourages restitution agree-
ments. involving direct services provided by the offender for
the victim, such as repair of damaged property or other
equivalentservice Although most programs shy away from
direct victim service., any oftender able to perform commu-
nity service work 15 capable of performing victim service
There 15 a need for additional research and information on
techmques that will increase the extent of direct victim
service

Determining Community Service
Work Amounts

Developing o community service work plan ur order s
generally based not un victim foss. but on the serivusness
ot the offense

Twomethods are generally used to assess community serv-
tce The first uses a gnd which 1s established by the program
to deternune the number of hours to be performed Some
grids—such as the one developed by Charleston, South
Carolina. and subsequently adopted and expanded by the
State—assi1gn hours 1n accordance with the senousness of
the offense or the number of prior offenses The Washington
State grid assigns hours baved on the youth™s age. sertousness
of the immediate offense. number o prior offenses. when
prioroffenscs were commutted. and sertousness of the prior
oftenses

In Covington. Lousiana. the grid provides for different
numbers of hours for the same offense. depending on
whether the case 15 diverted or adjudicated

The Dallas, Texas. gnid establishes a range of community
service hours, based on seriousness of the otfense, and de-
ducts hours from these amounts 1f the yvouth 15 1n school, has
a job, 15 involved 1n extracurncular activities, or has no
prior record

Inpractice, programs generally use these grids to developa
recommendation for the judge. who then orders the amount
of community service he or she feels 15 appropriate (see
sample forms)

The second method of determining community service hours
involves equating work huurs tu monetary sanctions, or jail
tmes Many jurisdictions have adopted the equation that |
day in Jail 15 equivalent to a 325 fine. which 15 equiv lent
to 8 hours of community service Others convertdetention
ddays to community service at the prevalling minimum wage

Gue {inal issue regarding the amount of restitution pertains
to the authority of the probation department and the court to
:termine the amount Sume judges vrder restitution without

P

specifying the ainount (pending nvestigation to document
the luss) Ineffect. this may leave the determination up to
probation—a situativn that legal specialists find highly un-
sdtisfactory A better procedure, which avoids charges that

« judgment 1s arbitrary and capricious or does nothave the
tull sanction of the court, 15 to have the recommendation
developed in advance, if the amounts have nut been finalized
by the disposition hearing, the court should have a4 post-
disposition review of the order.

The Restitution Plan

The restitution plan 1s de veloped after the amount has been
spectfied and the referral accepted by the program This
process almost always involves the youth, a restitution coun-
selor or probation office1, and (1n some sites) the youth’s
parents Parental involvement s generally required for pre-
adjudicated cases (see sample form)

Many programs view the plan as a contract between the
vouth and the program, which includes a schedule of activi-
ties for those who do not have work (e g., attending a job-
search seminar), a payment plan for those who have a jobor
whu have some resources, and any other activities associated
with the restitution requirements.

If the order involves community service work, the youth
must be placed 1n a public service agency (or find his or her
own placement—which may be with a public or nonprofit
agency; Ifitinvolves monetary restitution, the youth may
need assistance n finding employment

Some programs permit parents {0 pay the restitution or permit
the youth to pay from savings. Lump sum payments are pre-
ferred by the more vicum-oriented programs, even if this
requires that the youth take out a loan (cosigned by the
parents)

Other programs permit the parents to pay, but require that the
vouth repay them A few—such as the program n Prince
George's County , Maryland—-specifically hold the parents
liable and are not concerned with whether or not the juvenile
repays the parents (This model. called the Victim Financial
Model. 15 discussed later 1 thts section )

Paid or unpaid work keeps the offender constructively oc-
cupred within the commumty For this reason. many pro-
grams rely on restitution and community service orders to
form the heart ot any intensive probation supervision
scheme

Monitoring

Mouitoning restitution orders s siiplificd considerably if the
program uses uniform pay ment plans or work schedules If
the order s simply that $100 shall be paid by case termination
in | year, tor examiple. oo many oftenders will wait 364 day s
and then be unable tu come up with the amount

Particularly if the offender s intent upon testing the prograny,
an imniediate fosponse to d violation mdy prevent a sub-
sequent long-term taJure  As payinents dare increniental,




30

Community Service Work Hours, Covington, Louisiana

Covington, Louisiana
Community Service Matrix
HOUR CRITERIA
The hours are determined based on the following table:
Informal Adjustment Court
Offense Agreement Prferred
Simple Battery - 30
Simple Assault - 25
Simple Damage to
Property - 20
Criminal Mischief 10 20
Simple Burglary - 40 + 20 for
each additional
count

Criminal Trespass 10 20
Simple Robbery - 100
Theft--less than $100 10 20

$100-5500 - 30

More than $500 - 40
Unauthorized use of a

Moveable 15 25

Receiving Stolen Things--

less than $100 10 20

$100-$500 - 30

More than $500 - 40
Porgery 15 25
Illegal Carrying of a Weapon - 50
D.W.I. 50 50
Disturbing the Peace 15 15
Resisting an Officer 10 10
Simple Escape 10 10

"y ey
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Community Service Work Hours, Dallas County, Texas

Dallas Coun ty-aﬁ_lummm
JUY ENILE DEPARTMENT

Comnunity Service Restitution
Behavior Grid

Minimum Moderate Maximum
community communi ty community
As3ignment of service service service
CSR hours (24-50 hours) (51-100 hours) {101-150 hours)
Maximum
asgsigned 50 hours 100 hours 150 hours
In school
full-time -4 hours -5 hours -5 hours
Working -4 hours -5 hours =-10 hours
Extra-curricular
activitieg--
includes sports,
counseling, etc.| -4 hours -5 hours -5 hours
No prior record | -4 hours -10 hours -15 hours
All of the above| -4 hours -5 hours =10 hours
Total CSR hours

This behavior grid has been developed to help determine the number
of Community Service Restitution hours appropriate for each client.
The Probation Officer is instructed to start with the appropriate
maximum number of hours and subtract hours for exhibited positive
behavior:

a) Minimum Community Service should be used for youth on
informal adjustment or 6-month probation.

b) Moderate Community Service should be used for youth ages
10 to 14 years on l-yeat probation.

c) Maximum Community Service should be used for youth ages
15 to 17 years on l-year probation or suspended
commitment.




Community Service Work Hours, Columbia, South Carolina
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? 0 Box 7367/Columbia, S C 25202
Telephone (803) 758 3810

RESTITOTIOM
Recommended Hours by Offanse

ACTS AGAINST PERSONS

Attempted Robbery

Attempted Rcibery (Armed)'

Blackmall or Extortion

8reach of Trust with Fraudulent Intent

Crimtnal Sexuad Conduct, 2nd Degres ’nlth Aggravated Coercton)

Criminal Sexual Conduct, 3rd Degree {with Force or Coarclon or
Victis Mentally {ncapacitated)

Other Acts Agatast Persons

ACTS AGAINST PROPERTY

Arson
Atteapted Buglery

Attemptod Forgery

Attewpted Grand Larceny

Burglary

Burning Bullding not Subject to Arson

tntering with or Breaking with Criminal Intent
forgery

Fraudulent yse of Credit Cards

Larceny (Grand)

Obtaining Money or Property under False Pretenses
Purse Snatching

Safecracking

Attempted Housebreaking (Dwelling tn Oay)
Attempted Housebresking (Other 8utlding)
Fraudulent yse of Checks - 1st

fFraudulent Use of Checks - 2nd

Fraudulent Use of {hecks - 3rd and above
Housebreaking (Owelling tn Oay)

llousebreaking (Other Bulldlng{

Housebreaking and Grand Larceny ’Dnlllng tn Oay)
Housebreaking and Grand Larceny {Other ﬁulldlng{
Shoplifting - Ist

OTHER OFFENSES

Directing or Encoursging Others to Acts of Force or Violence

Wearing Masks or Other Disyuises

111eyal yse of Stimk Bombs and Similar Devices

Entertng Public Building for Purpose of Destroying Property

Damaging Property By Means of Explosive or Incendiary

Injury or Destruction of Buildings of Crops by Tenant -
Misdemeanor Discretion of Court

Entering Premises After Warning or Refusing to Leave on Request

tnlawful Ent.y Into Enclosed Places

Petty Larceny

Exhibiting Indecent or Obscene Pictures

Disturdbing Schools

Public Disorderly Conduct

Interference Uith fire and Police Alarm Boxes

Unlawful Games anJ Betting

Driving Under Influence of Alcohol and/or Drugs - Ist Offense

Oriving Under Suspension - Ist Offense

Reckless Driving

Simple Assault

Unyovernable Sehavior

Truancy

SIPLF2

154

ACRONYM i1s1 2K0 R
ATTRO8 60-100 10-110 80-120
ATARCS 80-120  90-130 105-140
BLKAIL 40- 80 50- 90  60-100
BREACH 20- 50 30- 60 4v- 70
SExCO2 60-300 10-110 80-120
SEXCO3 50- 90  60-100 70-110
OTHPER 1-160 1-160 1-160
ARSON 60-100 10-110 80-120
AlTBUR 60- 90 10-100 80-110
ATIFOR 30- 70 40- 50 50- 90
ATTGLY 30- 60 40- 10 50- 80
BURGLY 50- 90  60-100 10-110
BURBLG 30- 70  40- 80 50- 90
BRKEEN 30- 70 40- 80 50- 90
FORGER 30- 60 40- 70 50- 80
FROCRC 30- 60 40- 50- 80
GROLAR 30- 70 40- 80 50- 90
FA SEP 30- 60 40- 10 50- 80
PURSES 50- 90  60-100 10-110
SAFECR 60-100 10-110 80-120
ATTHSD 30- 70 40- 80 50- 90
ATTHBO 30- 70 40- 8v 50- 90
FROCK] 30- 60

FROCK2 40- 70

FROCK] 50- 80
HougXo 40- 80 50- 90 60-100
HOUBKO 50- 90 60-100 16-110
1BLGLD 60-100 10-110 8v-120
188GLO 60+100 10-110 80-120
SIPLF) 20- 40

30- 50

02223  Shoplifting - 2nd
02224 Shoplifting - 3rd and_sbove SIPLF3 wW

ALKUNYH

Zhy

EL)

ENCORY
HASKS
MUSDEY
ATIDES
DAMNPE

TENDF S
FALVAC
UMNLENT
PETLAR
08SPIC
DISISL
PUBDIS
INTEAL
UNGABT
Ut |

DUsLS1
REXDR

SIHASL

$0-100
20- 60
20- %0
30- 70
60-110

30- 70
30- 60
30- 60
20- 50
20- 60
20- 60
20- 50
40 -90
20- 50
3c- 60
3o- 60
30- 10
20- 60
1- 40
1- 4

70-120
40- 80
40- 70
50- 90
80-130

§0- 80
50- 80
40- 70
40- 80
40- 80
40- 70
60-110
40- 70

50- 90
40- 80
1- 60
1- 60
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Restitution Agreement, Washington, D.C.

Superior Court of the District of Columbia

Soc.a: Services Divis or Famity Branch 1

Restitution Agreement
Juvenile Community Service Program

Superior Court of the District of Columbia
Social services Division--Pamily Branch

I, , agree to participate in the Juvenile
Restitution Program. I agree to all the requirements listed below under the
checked paragraphs:

DIRECT SERVICE TO VICTIM. was a victim of
this offense. I will work directly for him her for a total of
hours in the following manner:

MONEY RESTITUTION. As a resnlt of my offense
suffered monetary damages. I agree to repay him her for the totai sum
of $ , tc be paid in the following manner:

COMMUNITY SERVICE. I agree to pay the community for my offense by
performing hours of community service. I will perform this service
in the following manner:

I agree that this agreement will become a condition of my probation and I
further recognize that if I break this agreement, the Social Services Division
may request that the Court revoke my probation and commit me to the Department
of Human Services. I also recugnize that I must fulfill other conditions in
order to participate on probation in the Restitution Program. These
conditions are:

PROBATIONER'S SIGNATURE: DATE:
ATTORNEY FOR DEPENDANT: DIVISION OF SOCIAL SERVICES:
| COMMUNITY WORKER: VICTIM:
CORPORATION COUNSEL: MEDIATOR:
o 3

ERIC 4
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most courts find it appropriate to pay victims incrementally .
This not only allows the victim to know that he or she is not
forgotter, but emphasizes that the defendant is actually
working on a weekly basis to repay the victim.

A critical aspect of monitoring community service 1s estab-
lishing a consistent set of expectations for the youth and for
supervisors at the work sites The South Carolina program
originally developed in Charleston, for example, terminates
youths from the program if they are absent three times from
their work site without a valid excuse or if they fail to call
inadvance to obtain an excused absence (see sample form).

Entorcement

In enforcing restitution orders, the court must determine
whether the defendant was unwilling or unable to complete
the order. If the latter, the program must assist the offender

in acquiring the skills to meet the order. Failing this, the
program returns the defendant to the court as an inappropriate
referral.

If. however, the defendant was unwilling to complete hus or
her restitution vrder, the vourt must proyide suitable incei-
tives for comphance and disincentives for failure to comply.

Possible incentives include early case disnissal, allowing the
defendant to keep a portion of his or her € . mings, and simple
praise foraccomplishments Disincentives incJude addition-
al work orders, interest tacked on existing restitution arrear-
ages, and probation revocation.

One judge in Quincy, Massachusetts, calls this system of
sanction “Tourmquet Sentencing.” Another judge in Nevada
calls the same sentencing policy “Progressive Discomfiture.”

The theory of Tourniquet Sentencing 1s based on gradually
increasing the penalties for noncompliance. Judges should
avoid setting the defendant up for failure and revoking the
sentence on an all-or-nothing basis If a defendant fhils to
pay restitution, forexample, the amount might be increased
through the addition of interest 1 he or she fails again, the
defendant might be sentenced to a weekend in detention.

Another failure and the remaining suspended sentence could
be revoked, but the defendant might be allowed to motion
the court to “Revise and Revoke ™ after a suitable period ot
time by agreeing to adhere to the payment plan again.

Case Closure

Rutual and ceremony are very important 1n human affairs;
many programs have developed effective rituals for closing
a restitution case.

Ifthe case closes successfully, many programs provide that
the offender will personally present the final check to the
victim, or mail a letter of apology with the final check. For
many defendants, the completion of the restitution order may
be one of the few things at which they have ever succecded,
and thus deserves positive reinforce ment. Some community
service programs provide the youths with a certificate of
appreciation for their contribution to the community. Letters
of recommendation from employers or supervisors may be
given when youths complete their requirements.

On the other hand, 1f the defendant fails to pay monetary
restitution to the .ictim, and the case must be closed, part
uf the case closuic process should be notificatiun and ¢x-
planation to the victim.

The manner in which the case 15 closed may go a long way
iuward shaping both the defendant's and the vicim’s inter-
pretation of the entire restitution experience.

Paid Employment:

Job Training

Munclary restituaon programs nsc or fall depending on thair
ability to extract money from indigent offenders. Conse-

yuently, many di:velop structured employment components

to help juveniles obtain work.

ERIC
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Restitution Program Rules, Columbia, South Carolina

NOTE:

NOuNSCRVICES!

P O Box 7367/Cotumbia, S C 29202
Teiephone (803) 758 3810

JUVENILE RESTITUTION PROGRAM
RULES

Attend all scheduled JRP appointments and job skills training sessions.
Provide weekly written documentation of job search.
Arrive for work on time, according to the agreed upon schedule.

Follow all work rules listed below:

a. Perform all duties assigned and follow directions given by the work site
supervisor.

Arrive promptly and be ready to work.

Dress appropriately for the job.

Never leave tha wWork site without the permission of the supervisor.

No visitors during working hours.

Notify the supervisor prior to any tardy or absance.

D an o

Do not commit another offense.

TERMINATION CRITERIA

Failure to obtain employment within three months from the date of intake will re-
suit in a review of case status and possible unsuccessful termination.

After obtaining a job, more than two unexcused absences or three unexcused tardies
for community service restitution clients or more than two unauthorized mispayments
to the Clerk of Court for financial restitution clients, will result in unsuccess-
ful termination.

Being fired from a job or quitting a job will constitute automatic review and pos-
sible unsuccessful termination.

A subsequent arrest may result in suspension from the job until Family Court per-
sonnel have processed the case and decided what actions should be taken.

By participating in the Juvenile Restitution Program, you agree to folluw the
rules listed above. Failure to comply will result in automatic termination
from the JRP. A court hearing will be scheduled for the judge to review the
circumstances surrounding your termination and make a new determination as to
your legal status.

Client

JRP Representative

RIC
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Generally, programs pursuc one of three strategies. They
help offenders get positions in the private sector, devise job
training prograiiis to help youths obtain their own positions,
or subsidize public sector employers with program funds.

Privai¢ Sectsr Job Development

In the private sector job development model, program staff
arrange for positions with private sector employers. These
may be reserved for offenders with restitution orders, alter-
natively, the employers may agree to give preference to these
youths in filling certain positions. Arrangements vary, from
formal commitments structured around job slots held for
each new restitution client to very tentative agreements that
employers will give consideration to clients referred by the
program when appropnate openings become available.

Earn-It, in Quincy, Massachusetts, developed its program
in concert with the local Chamber of Commerce. The pro-
gram generally has more job openings than offenders need-
ing paid employment. The Charleston, South Carolina,
festitution program found, on the other hand, that businesses
were more likely to hire offenders who came 1n on their own
after completing job training and were not sent by the court.
Finally, the Toledo, Ohio, program found that, with ex-
tremely high unemploy ment, jobs were not available. How-
ever, area employers were willing to donate thousands of
dollars to the program each year to allow it to hire and pay
participants.

Programs have gencrally found that small businesses partic -
1pate out of a commiutment to their commiunity and a desire

to aid offenders or victims Big businesses often desire term-
porary employees atlower wages Similarly, businesses with
high rwrmiover are always in need of referrals and come to
rely on court prograins.

Public Sector

The nublic sector approach is similar to community service
work, except that the program arranges for paid jobs in pub-
lic or nonprofit agencies or on work crews supervised by
program staff The program sometimes provides a subsidy

Aruitoxt provided by Eic:

to cover some or all of the client’s stipend. Where subsidies
are used, programs seek third-party funding or solicit grants
or corporate contributions. Some States, Iowa for example,
have set aside a State restitut’cu fund that can be used to
subsidize project-sponsored work crews.

Job Training

Programs that adopt the job training approach do not provide
for jub placement or contract with employers for job slots.
Rather, the focus of these prugrams is to provide training in
Jjob search and employment skalls to help resttution Jients
compete successfully in the job market.

Most of the job training components are short (2 to 8 hours)
small-group sessions that emphasize employment interests,
filling out application forms. techniques of interviewing, and
so forth.

Mixed Strategies

It 1s not uncommon to find programs inyolved in private sec-
tor job development as well as public employment, programs
with more resources may also provide some job training.
Nevertheless, most programs emphasize one service (with
perhaps a secondary use of another model) in response to
local constraints and opportunities.

In the programs that responded to the RESTTA Program In-
ventory, 52 percent of the financial restitution programs ar-
ranged for paid job slots in the private sector, about half had
training programs. Just over 20 percent used subsidies.
About two-thirds of the programs with community service
components arranged for unpaid jobs, about half had work
crews.

Working With Employers

In both pubiic and private sector jobplacements, involving
either paid or unpaid work, program managers agree that
establishing and maintaining good relations with locai er-
ployers 1s the most important factor in the su.cess of a job
assistance component. Potential employers, whether owners




Q

ERIC

Aruitoxt provided by Eic:

Program Models

37

of local businesses or managers of public agencies, must
be carefully courted, persuaded, and reassured of the legits
macy and usefulness of 4 restitution program and the value
of their role. Then they must be contacted regularly, praised,
and (as one program manager puts 1t; pampered” on a
regular basis.

Good public relations are. of course. especially important in
the 1nitial stages of implementing placements, but the pro-
gram's credibility with local employers ts crucial through
out. In this regard, local sponsorship through organizations
such as the Chamber of Commerce (or the analogous organi-
zations that represent public service) may be a crucial factor
in breaking the ice.

Program Resources

Jub assistance, regardless of the type used, wall require more
resources—primanly staff. These resvurces will vary within
program mudels, depending on caselvad. the relationship of
the prugram to the juvenile court, and the proportion uf
services assumed by probation or other departments n the
juvenile justice system. The program almost vertainly will
need to designate a staff persun to assume these respunsibili-
ties.

Unpaid Employmerit:
Community Service
Work

Few restitution programs have had difficulty placing offend-
ers in community service work. Despite concerns about ha-
bility, workers’ compensation, and related i1ssues, a variety
of agencies have accepted placements from restitution pro-
grams. The challenge facing community service programs.
therefore, 1s to obtain placements that maximize the impact
of this symbolic restitution on juvenile offenders and then
victims

Job Sites

Community service placements always involve either public
agencies or pnivate nonprofit organizations. including
churches, schools, YMCAs, parks. police departments. fire
stations, animal shelters, nursing homes, senior citizen
centers, teen centers, battered women’s shelters, and so
forth.

Programs with successful community service components
usually designate a staff member to seck vut agencies willing
to accept “volunteers.”

Because most community service programs require that the

youths arrange their own transportation to and from the work

site, 1t is important to have more agencies “on call” through-

out the court’s jurisdiction than will be used at any one iime.

This also helps provide more flexibility for the juveniles.

Most community service programs do not expect a super-
isor to deal with more than one point at a time.

Itis fairly common for restitution program staff to use work
«rews when they have juveniles who are especially hard to
place in regular community service work or when there is a
community project that could be handled by a work crew.
The Charleston, South Carolina, program regularly seeks
out special projects that both provide good work experience
and enhance the program’s visibility within the community.

The Dalias, Texas, program maintains a special work crew
that dceepts referrals frum probation officers who arehaving
difficulty placing certan youths 1n the established commu
nity service slots (see sample forms).

Working With Supervisors

Once agencies have been identified and sold on the program,
they must be oriented to their responsibilities vis-a-vis the
offend.... These responsibitities are somewhat different, and
require more training, than those 1n which the youth will be
paid for the work (see sample forms). It 15 relatively well
established that when youths are being paid, erther in private
ur public sector positions, the restitution program can rely
on the direct supervisor to insist on good work habits. This is
ciearly not the case with juveniles who are “volunteers™
rather than paid help.

The Dallas program signs a contract with each agency, listing
the responsibilities of the agency and the restitution program.
The Charleston program holds two general meetings per year
with all employers and supervisors. One meeting is an ori-
entation for new sites, but all existing sites also pai«icipate.
The other is a session to honor the agencies’ efforts.

As with placement in private sector positions, most commu-
nity service programs emphasize that the agency has the right
torefuse a particular referral. Each youth assigned commu-
nity service hours has to secure the position through an
interview with the prospective employer. In South Carolina,
the program emphasizes the importance of this initial inter-
view and the expectations made of the youth by the super-
visor (see sample form).

In most community service programs, every effort is made to
ensure that the youth's work meets the standards that would
he ~xpected if it were a paying position Considerable effort,
however, inust b expended to ensure that supervisors carry
out their responsibilities appropriately and do not treat the
youth as 2 volunteer who 15 able to show up whenever b or

she wants.

A regular evaluation of each youth 1s requested by the Black
Hawk County, fowd, program This evaluation not only

>erves a an incentive to the youth, but also encourages more
active supervision by the site manager (see sample form).

Matching Youths to Work Sites

Most programs keep a summary file on each agency that
describes types of jobs available, age and sex requirements

for the job, contact person, hours when youths can work.
and address and telephone number In Charleston, South
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Community Service Agencies, Dallas County, Texas

1:’5111%25; ‘::c’llz]i:"hHHllIHlIlﬂﬂ.lﬂllﬂﬂl!lﬂ!l!ll!ﬂlllJ

JUVENILE DEPARTMENT
Community Service Restitution
Agency List
No.: 1 Agency: Wegley-Rankin Community Center Contact: Esplie-Del Rosario
Address: 3100 Crossman
Dallas, X 2IP: 75212
Telephone: 742-6674 Age/Sex: 14-17/Coed

Jobs: Janitorial, groundskeeper, office aide, recreation and child care
aides, tutors, senior activity aides. (Rours: 9:00 a.m.-7:00 p.m.
Monday-Priday.)

No.: 2 Agency: Westside Girls Clup Contact: Janet Rosenswei
Address: 2607 Toronto
Dallas, TX ZIP: 75212
Telephone: 630-5213 Age/Sex: 10-17/Pemale

Jobs: Office and clerical aides. (Hours: 2:00 p.m.-7:00 p.m. Monday~
Priday.) Young girlz will be given work credit to participate in

programming.
No.: 3 Agency: Arthritis Poundation Contact: Jeanne Hoover
Address: 5415 Maple, Sulte 417 Jeri Averback
Dallas, Tx 2IP: 75235
Telephone: 638-7474 Age/Sex: 14-18/Coed

Jobs: Clerical: mail room, sorting, copying, stuffing, and stamping
envelopes. (Hours: 8:30 a.m.-4:30 p.m. Monday-Priday.)

ﬁS.: 4 Agency: Washington Street Center Contact: James Harrlis
Address: 3525 State Street
Dallas, TX 2IP: 75204
Telephone: 824-6801 or 824-3960 Age/Sex: 10-17/Coed

Jobs: Grounds maintenance, janitor, office, day care. (Hours: 9:00 a.m.-
5:00 p.m., Summer, Monday-Friday.)

No.: 5 Agency: YMCA-Urban Services Contact: Terry peel
Address: 601 North Akard
Dallas, TX ZIP: 75202
Telephone: 742-5324 Age/Sex: 13-17/Coed

Jobs: Junior counselor, racreation aide, janitor, and groundskeeper.
Several different Urban Services areas: Casa, Cedar Springs Center,
Bachman Lake Day Camp, or Downtown YMCA.

No.: § Agoncy: Lorch park, Dallas County Contact: J.R. Smith
decus ity Nept,
Address: 600 Commerce Street
nDallas, TX 2. 75202
Telephone: 749-6750 Age/Sex: 10-1)/Maiz

Jobs: Cleaning and maintaining county park on weekends. Some
transportation is available.

ERIC 15

|



Program Models

s e

Community Service Agreement, Dallas County, Texas

Dallas Countyus

JUVENILE DEPARTMENT
Restitution Program
Community Service Agreenent
This Agreement, entered into this day of B

19 , by and between the Restitution Program of the Dallas Count
Juvenile Department hereinafter called "RP" and

hereinafter called "Agency."

I. Purpose

This Agreement provides the basis under which *RP" and the
"Agency" may carry out mutually agreeable activities, which
ultimately provide juvenile offenders the ooportunity to re-
pay a portion of his or her injury to society by performing
useful volunteer work for a governmental or non-profit
agency.

II. Services

The "RP" agrees to provide prover screening and orientation
of participants, specific number of hours of volunteer work
to be completed within a specific time frame, and the name of
a contact person in case of emergency or special problems.
The "RP" agrees to provide accident and liability insurance
for the juvenile participants.

The "Agency" agrees to provide a specific job description and
orientation regarding job expectations, supervision of the
participants while on the job, maintain a record of hours
worked, and ensure the confidentiality of the participant's
background.

ITI. Assurances

The "Agency" agrees to provide work assignments that can be
completed by participants. The work assignments should not
include work that may pose a danger to the public or that may
endanger the participant.

The "Agency" shall have the right to reject any prospective
participant, after the initial interview, by contacting "Rrp"
contact person. The "RP" will provide on-going supervision
of the participant.

IV. Termination

The "Agency"” agrees not to terminate the participant prior to
completion of the specified hours unless such action is made
known, in writing or via telephone, to the "RP" contact
person.

It is further agreed that this Agreement may be terminated by
either party, "Agency" or "RP," by giving written notice of
the intent to terminate to the other party.

ERIC
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Work Project Supervisor's Responsibilities, Lee County, North Carolina

Q
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Lee County Restitution Progran
Supervigor's Responsibilities

A. To the program director:

1. Cooperate with the program director.

2. Follow the procedures set up by the program director.

3. Always assume full responsibility for work assigned to you and your
employees,

4. Look for better ways of doing things and give your ideas or
suggestions for improvement to the director.

5. Report any serious rule violations of employees or co-workers to the
director.

B. To participants:

1. Be fully familiar with program policies and make every effort to
explain the accurately to your participants at all times.

2. Consider each participant as an individual, important person at all

times.

Reep a good attitude. Your attitude toward your job will determine

the attitude of the participants.

Establish a warm and trusting climate with the participants.

- Handle all participants' problems promptly.

6. Go out of your way to commend a participant for a job well done. When
necessary, reprimand in private. Always remember, "Praise in
public, reprimand in private."®

7. Be considerate, fair and firm in your dealings with individual

participants.

Assume the responsibility for the actions or the job done by people

under your gsupervision. Never pass the buck if something goes wrong.

9. Learn to know the children individually. Learn as much as possible
about their individual interests, likes and Aislikes.

10. Always take time to give proper and adequate instruction to the

children. Explain to them all matters connected with their jobs.

11. Coordinate the planned work so that work loads are fair.

12. Create a climate where abiding by the rules is natural and normal.

13. Never lose your temper.

14. Talk with, not at the ovarticipants.

15. Provide for the physical safety of the participants. Don't order

unless it is a "safety condition."”

16. Don't judge others by your own values.

17. Seek out those motivators that work with each individual.

18. Guide, direct and coach each participant.

19. Expect and accept mistakes as part of the learning process.

20. Avoid favoritism.

21. RESPECT CONPIDENTIALITY. WHATSVER YOU KNOW OR SURMISE ABOUT A
YOUR3STER IS UNDER NO CIRCUMSTANCES TO BE DIVULGED OR DISCUSSED WITH
ANYONE BUT AN AUTHORIZED PERSON.
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Work Project Supervisor's Responsibilities, Auburn, California

1.

10.

11.

12.

1.

2.

3.

4.

5.

Auburn, California

Work Project Supervisor's Responsibilities Are:

TO operate the work project under the direction of the Placer County
Probation Department.

To coordinate activities of the work project with all agencies
requesting services.

To supervise juveniles assigned to the work Froject.

Counsel juveniles on the job and deal with any letdown in morale, the
work output, individual problems, and a breakdown of crew structure.

Grade and evaluate each juvenile at the end of the workday.

To demonstrate and instruct juveniles in proper use of tools and tool
safety.

administer first aid to all injuries and £i11 out reports if
necessary. Reports are turned in to the probation department by the
supervisors.

To see that all assigned tasks are completed.

Maintain accurate attendance records of assigned crews.

To prepare summary evaluations upon completion of each individual
juvenile and forward reports to probation officers.

To maintain a comprehensive public relations program by speaking to
interested civic groups and community organizations.

To prepare concise and clear weekiy revorts of work project activities
and monthly reports of attendance statistics and submit them to the
Chief Probation Officer.

Skills Required for Work Prolject Personnel are:

Leadership qualities.

Good rapport with individuals and the ability to understand and have
patience in dealing with juveniles.

Good work habits.
A reponsible and dependable attitude.

A bagic knowledge of landscaping.

ERIC

Aruitoxt provided by Eic:

S




Guidelines for Job Interviews, Columbia, South Carolina

Youth Services

P O Box 7367/Columbia, S.C 29202
Telephone (803) 758-3810

GUIDELINES POR JOB INTERVIEYS

Please use the following as a guide in interviewing youths from the
Juvenile Restitution Program for volunteer positions,

1. If the direc. aupervisor is to be another employee of the agency,
please include this person in the interview session.

2. Obtainawritten application fromthe youth or if this is not ap-
propriate, please verbally question the juvenile concerning
his/her name, age, residence, health, school and grades.

3. Inquire concerning the position desired and why it is wanted.

4. Inquire concerning past work experience, skills, effectiveness on
the job, ability to get along with other employees and
supervisors, and like or dislike of the job.

5. Inquire concerning transportation.

6. 1Inquire concerning any strong preference for work with peoplc or
alone, and ability to accept supervision.

7. Explain the duties of the position and ask any questivns relevant
to these specific duties.

8. Ask if the youth is willing to accept the duties as explained.

9. Give impressions of how the youth handled the interview or any
particular good and bad behaviors displayed by the juvenile.

10, If it is felt that the juvenile is appropriate for the position
applied for, inquire concerning the work schedule. The work
schedule and starting date should be made by mutual agreement
between the direct supervisor and the youth.

Other questions may be added to the above format, but it is
requested that at least the above be covered in the interview.
Please keep in mind that any inquiries concerning thes criminal
history of the youth cannot be answered by Juvenile Restitution staff
and may only be answered voluntarily by the youth under federal con-
fidentiality and privacy requlations.

Thank you for your cooperation.

Rev. 4/85 kh
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Work Project Evaluation Form, Waterloo, lowa

Jubenile Court Services

BLACK HAWK COUNTY — BUCHANAN COUNTY - GRUNDY COUNTY
P. O Box 1448
312 East 6th Street
WATERLOO, 10WA 50704

Phone (319) 291.2506

Community Services Work Project - Restitution Program
Bvaluation Porm

Juvenile Court Services

Date:

Name of juvenile:

Work project - Number of hours assigned

~ Number of hours completed

Restitution -~ Amount owed to victim(s)

~ amount paid back to victim(s)

Referred to small claims court: ves no

Work/3job sites

Supervisor(s)

Work performance: Bmployability attitudes:

Performance level Dependability

Industriousness willingness to accept instructions

Punctuality Initiative

Attendance Cooperativeness with job supervisors

Progress Courtesy

Use of material/tcols Ability to get along with fellcw
workers

Rating scale: 1=Outstanding 2=Above average 3=Average

4=Below average S=Unsatisfactory
was the rating discussed with youth participant? vyes no

Comments:

Signed

ERIC v
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Carolina, each employer prepares a job description outlining
the duties of each position. The South Carolina program
emphasizes the importance of giving each job a meaningfui
title and description, to enhance its significance in the eyes
of the youth (see sample forms).

Juveniles are usually given some choice in selecting sites to
which they apply, although considerable guidance may be
needed to ensure that they select a pusition appropriate tor
therr skills.

Program directors have also recognized the importance of
avoiding placements in settings that jeopardize the youth’s
success, or that might produce a dangerous situation for
others at the work site. Arsonists. for example. would not be
sent to work in lumber yards; drug abusers would not be
placed in pharmacies or hospitals

Job Skills Orientation

Juveniles withcommunity service work orders may need Job
skills training for the same reasons as youths with monetary
orders. Poorly prepared juveniles will have difficulty secur-
ing positions and may not be able to carry out their respon-
sibilities Thus, most restitution programs that have a job
training component require their community service cases,
as well as their monetary cases, ) participate.

Resources

The resources needed for the community scrvice comporent
are similar tothose needed for priv ate sevtur pusitions. The
program may initially designate a staff person as the work
stte liaison, this individual may eventually carry a caseload
or supervise special work crews rather than concentrate ex-
clusively on liaison with agencies. Other than additional
staff time, there are no special resources needed for a com-
munity service work component

Liability Issues in
Juvenile Restitution

Programs that assume responsibility for placing youths in
paid or unpaid positions also assume some responsibility for
their safety and behavior at the work site A program must
consider:

® Injuries sustained by the juvenile 1 a court-ordered
placement.

© Injuries or harm done by the juvenile at the work site

® [oss or damages caused by the youth as a result of 4
cnime committed at the workplace

Waivers

A common, but inadequate, solution to these problems 1 to
ask for a iability watver signed by the youth and his or her

parents Legal experts strongly advise aganst this practice,
sucha waivermay be insufficient when challenged 1n court,

Insurance

Many programs have resolved the problem by purchasing
lability insurance [ts cost can be covered by charging each
youth a small fee

In some Jocations, the county government has purchased
hability protection that covers injuries sustained by juveniles
as well as injuries caused by them. In some parts of the
country, State legislatures have authorized coverage by State
workers' compensation laws, with county governments
making the necessary contributions,

Issues for Employers

A restitution program is well advised to research lability
1ssues and not leave them to the discretion of the employer.
By knowing the laws and conveying them to prospective
employers, a program reduces the burden on businesses and
diminishes the likelihood that a liability suit will occur. Some
of the questions commonly posed by prospective employers
are.

® Unemployment compensation. Is an employer responsible
for unemployment compensation to youth employed as
part of the restitution program?

® Social Securnity benefits. Must an employer pay into Social
Security for a youth emporarily emplcyed?

© Child labor laws. What are the restrictions on employing
youth of a certain age and in certain types of occupations?

® Miniinum wage Is anemployer bound by minimum wage
restrictions or has legislation waived these obligations for
employers participating in a juvenile restitution program?

® Insurance benefits and workers’ compensation. Is an
employer required to include restitution clients 1o an in-
surance program, and must the employer pay nto a
workers' compensation fund?

Legislation in areas related to restitution, such as the employ-
ment of minors, can be very specific and varies from State to
State In Wisconsin, for example, youth must have a work
permit belore beginning employment. The law differentiates
types of employment that can be performed by youths aged
14and 15 and those aged 16 through 18. For exampie the
younger juveniles can legally perform such tasks as sweep-
ing, mopping, dusting, and cleaning windows. The older
youth can, 1n addition, operate certain power equipment,
machines. and devices used n restaurants, kitchens, etc.
The law prohibits employment of children in such occupa-
tional settings as amusement parks, logging, and roofing
operations.,

A program should ensure that employers are aware of their
responsibilities and that no child is assigned to a task pre-
cluded by law It may be worthwhile for the program man-
ager to prepare a risk analysis addressing these 1ssues, within
the contextof State law and local practices (see sample form)

Although hability 1ssucs may seem imposing at first glance,
must program inanagers report that they seldom anse n
practice On-the-job crimes by restitution chients, for ex-
ample, are rare oceurrences One expenenced program man-

E TCS giving a false sense of security to those involved.

ager ponts out that the generally understood legal rule 15
F

J
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Job Description, Charleston, South Caroiina

etpe
JARL WAHLSTROM
GENERAL % -

LT COLONELDAVID HOLZ

DIVISIONAL COMMANDER

A, .
2.
3.
4.
5.
6.
B. 1.
2.
3.
4,
5.
6.
c. 1.
2.
3.
4.
5.
6.
D. 1.
2.
3.
4.
5.
6.

The Balvation Army

FOUNDED [N 1843 8Y WILLIAM RBOOTH

88 SIMONS STREET
P O BOX 1015
CHARLESTON. S C 29402
TELEPHONE 723-3658

JUVENILE RESTITUTION PROGRAM
VOLUNTEER JOB DESCRIPTION

Assistant to the Maintenance man
Cleaning and maintenance

Mopping, folding of chairs and tables, setting up of chairs and tables for
activities, buffing, waxing, stripping off old wax, cleaning yards of trash,
unloading cars when donation is made, cleaning bathrooms, washing dishes,

emptying waste baskets, etc.

Willing to learn

Gregg White/Shirley Boykin

8:30 A.M.-4:30 P.M., 83 Simons Street

Receptionist
Meet and welcome visitors

Answer telephone, directing visitors to the right place, greet and welcome

visitors

Good voice and be pleasant

Shirley Boykin

8:30 A.M.-4:30 P.M., 38 Simons Street

Truck Helper
Help driver in loading and unloading of truck

Help with loading and unloading of truck, watch and tell while driver is
backing truck, help dirver move donations cut of house and into truck

Good healtn
Margaret Williamson
Rivers and Reynolds, 7:30 A.M.-4:00 P.M.

Dock Helper
Help Dock Foreman manage Dock Area

Moving items off dock to proper place, unloading and loading trucks as needed,
sweeping dock area, moving i1tems to dock area for loading on trucks

Good health
Margaret Williamson
7:30 A.M.-4:00 P.M., Rivers and Reynolds Avenue

ANDREW § MILLER
TERRITORIAL COMMANDER

MAJOR GILBERT C WATSON
COMMANDING OFFICER

Use two volunteers

Use one volunteer

Use three volunteers

Use two volunteers

ERIC
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Job Description, Charleston, South Carolina

HOPE CENTER FOR THE RETARDED, INC.

1821 SAM RITTENBERG BLVD CHARLESTON SC 29407
TELEPHONE 803-571.3036

VOLUNTEER/JUVENILE RESTITUTION
JOB DESCRIPTION

TITLE: Instructor's Assistant/Aide Maintenance Worker in Adult Activity Program

MAJOR OBJECTIVE: Hope Center provides a learning situation which meets each
client's behavioral and developmental needs. Emphasis is

placed on the supervision, welfare and safety of the clients
at all times.

MAJOR RESPONSIBILITIES:

I. Assist with a variety of activities in the different
work areas: furniture refinishing, mailings, wood-
working, truck deliveries (with appropriate
instruction from a supervisor).

I1. Perform various maintenance and janitorial tasks which
include mopping, waxing, and buffing floors, cleaning
restrooms, and helping maintain an orderly appearance
within the building and grounds.

III. Assist the staff on field trips and during specified
recreation activities.

QUALIFICATIONS: Needed qualifications inciude an attitude of genuine interest
in the clients, patience, dependability, a willingness to
work, a sense of responsibility and maturity.

Training of necessary skills would take place on the Jjob.

SUPERVISOR: Daved Netti

TIME: Scheduled hours between 9:06 a.m. and 3:00 p.m.

PLACE: 1821 Sam Rittenberg Boulevard
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Risk Analysis Memo, Dallas County, Texas

Dallas County ez

JUVENILE DEPARTMENT

Hemorandun

Tos Albert Richard, Jr.
Director of Juvenile Services

From: Jcan W. Burns
R stitution Program Manager

Date: N rember 3, 1983

Subject: Community Service Restitution--Risk and Liability

The issue of "Risk and Liability" for participation in the
Community Service R.atitution (CSR) Program is a major concern for
all governmental and civic agencies involved in the program. The
common questions are:

"What risks are there?"
"Are we liabie for property damage or personal injur r?"

There is no d)ubt that I am asking Community Service Agencies to
take some risks, but the benetits of this program far outweigh the
risk.

The risks that most peop’e fear are that the youth involved in this
program are dangerous to themselves or other people. Another fear
is that the youths will be stealing from the employees. Of course,
these risks do exist and that i{s why it is the Probation Officers'
respon.ibility to screen the youth before they are sent to a CSR
Agency. There are actuall; two screenings. The first screening
occurs when the Court Invegtigation Officer znecks out the youth
and family to determine that the youth will be a good risk on
probation. The majority of CSR clients are on probation for the
first time and the Court Investigation Officer has determined that
the youth is appropriate for the CSR Program. The second screening
occurs when the Pield Probation Officer assigned to the youth
begins the process of placing the youth in a CSR agency. The Fisld
Officer will discuss CSR with the youth and try to find a CSR
agency which is appropriate. The Field Officer gcreens to make sure
that youth with serious drug or alcohol problems are not sent to
work in hospitals or nursing homes. The Pield Officer also screens
to maxe sure that youth with serious stealing problems are not sent
to agencies where the youth might be tempted; also, youth who do
not have adequate self-control are not sent to work in confined
environments. As you can see, this screeninq process was set up to
try to minimize the risk for the CSR agency.

ERIC
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Risk Analysis Memo, Dallas County, Texas (continued)

Memorandum: Albert Richard, Jr. Page Z
E: Community Service Restitution--Risk and Liability 11/3/83

In addition to these two screenings, there i3 a final screening
performed by the CSR agency. PRach client must meet with a
representative from the CSR agency and go through a process similar
to applying for a job. The CSR agency has the absolute right to
accept or reject a youth based on this interview. If the agency
does accept the youth and then experiences problems with that
youth, the agency can contact the Restitution Program staff and
either request that the youth be transterred or the agency can
terminate the youth's employment. The CSR agency also agrees not
to place the youth in a job which may be dangerous for the youth or
others.

I think that you should be aware that in eighteen (18) months of
operation, the most serious problem I am aware of is that four
youth have been accused of stealing. This is less than one percent
(1%) of all the youth involved in the program. The most common
problems are youth who do not report to work as scheduled, youth
who do nct perform the tasks assigned to them, and youth who have
no job experience and show little, if any, initiative.

The issue of liability is also a major concern. I have done
everything possible to minimize this issue. First, I ask the youth
and parent to sign a "Waiver of Liability.” This is a standard
form used by the Department for all programs. In addition to the
"waiver,” the Department has purchased accident and liability
insurance to cover CSR clients and affili»‘.d CSR agencies,
Typically, CSR clients are concerned about satisfying their CSR
obligations with minimal problems because they have been advised
Lthat "getting fired” may result in further Court action as a
violation of their probation.

There are also two statutes within the FPamily Code which address
the igsue of liability. Title 2, Chapter 33, Sections 33.0l and
33.02 state ",,.A parent or other person who has the duty of
control and reasonable discipline of a child is liable for any
property dawage proximately caused by:

(1) negligent conduct of the child...if the parent fails to
exercise that duty; or

(2) the willful and malicious conduct of a child who is at
least twelve years of age but under eighteen years of
age.”

The limit of this liability is "limited to actual damages not to
excced $15,000 per occurrance, plus court costs, and reasonable
attorney fees.” 7itle 3, Chapter 54, Section 54.041 and other
related sections have recently heen changed. The new statutes
authorjze a city, town, or county to purchase insurance policies to
~ov2zc CSR clients. This statute also established the fcllowing

Timits of liability.
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C




Program Models 49

Risk Analysis Memo, Dallas County. Texas (continued)

Memorandum: Albert Richard, Jr. Page 3
RE: Community Service Restitution--Risk and Liability 11/3/82

(A) $100,000 to a single person and
$300,000 for a single occurance in the case of personal
injury, or death.

(B) $10,000 for a single occurrance of property damage.

(C) vuiability may not extend to punitive or exemplary
damages.

The insurance which we purchasad well exceeds the limits
established above.

The new statute also allows a political subdivision to cover CSR
clients as other "employees” and provide benefit coverage as such.

As you can see, we have done everything possible to minimize the
risk for the CSR agencies. I have established a "Community
Services Agreement” which helps tie the agency into the program so
that the "waiver" and insurance 1pply. In addition to thiy
agreement, we have considered and accepted revisions submitted by
local City Attorneys. Por instance, the City of Rowlett places an
attachment on the agreement which is a "Hold Harmless" statement.

The City of Parmers Branch submitted the proposal to their City
Attorney, who, in turn, designed a community service restitution
agreement which limits participation to youth between the ages of
sixteen and eighteen years of age. However, when I appeared before
the City Council, they unanimously passed the resolution and
changed the age to include ten through seventeen year olds.

At this time, I have 105 different Community Service Agencies.
Each agency specifies their own job requirements including
acceptable ages, sex, restrictions and job duties. CSR youth are
sent to agencies only if they meet the requirements established by
the agency.

CN
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that if programs act unreasonably in making placements —
forexample, by referring a rapist to a position tn a day-care
center—or fail to warn employers about a client’s back-
ground, they may be liable. Thus. tv protect themselves
as well as to preserve their credibility , program staff should
wamn employers about potentially problematic placements

The simplest solution. and the one used by most programs, is
to purchase hability polic.es or arrange for coverage through
their boards of directors’ polies or through their parent
agencies.

Most programs report that their ients dare covered an the
event of injury) under the employer’s regularworkers’ com-
pensation  This coverage will generally add only a tiny
aniount to the employer’s basie premium ({ess than 1 dollar
peryearinsome States) For public sector jubs, the agency
mdy provide coverage for restitution referrals under its vwn
worhers” compensationplen Alternatively, because it will
usually be subsidizing the client’s salary, the program or
its parent agency may be required tu provide coverage under
itsown plan Some program managers find that clients are
covered under county plans for workers in special programs,
others are covered through insurance purchased through pro-
bation departments (which insure any probationer regardless
of placement)

County or departmental plans will ufien cover work crew
placements. where they do not, programs may purchase
their own policies

I= ome junisdictions, there may be no workers’ compensa-

* n plan at erther the county or probation level covering
young. temporary workers In this case. program managers
often need to present the county or parent organization with
alternatives, after carefully researching State and local regu-
lations, or consider purchasing coverage of theirown Such
detailed knowledge of employment insurance options and
restrictions in a locality is also essentsal 1n dealing with
potential employers in the private sector Program managers
must be capable of assuring businesses that agreeing to hire
offenders will in no way complicate their normal procedures
for insuring employees In any case. arranging for coverage
for restitution workers :s generally not an insurmountable
problem A number of insurance companies are eager to
provide compensation or hability polictes fo; such clients.
some even specialize in coverage for part-time and volunteer
workers

Placing Violent and
Serious Offenders

Programs that take an active part in placing youths 1n jobs.
rather than letting y ouths seek out .hetr uwn pusitions, take
onsome responsibility for cliens” Job performance. Henee,
programs that refer to prearranged job slots, community
service placements, or participating employers may need to
be more concerned about the type of chents admitted Pro-
arams without such job assistance can aceept questivriable
C ferrals at risk of increasing the rate of program fatlure and

jevpardizing relations with employers as well as the credi-
bility of the program.

Given these concerns, itis interesting to note that most pro-
gram mandagers du not view jub placement and referral activi-
ties as impusing any significant hmitations on the kinds of
youths they accept. Although age, emotional disturbar.ce,
priur record, and other factors will certainly be considera-
tons in the eligability decision, most program managers
seem to find some way of providing job assistance to even
the most difficult chents.

Where age 1s d problem, most programs maintain community
service components to which they can refer restitutioners—
incduding very young Jlients—who present problems 1n a
nurmal work setting. One program manager reports, how-
ever, that often the problem 1s not one of a youth being
lcgally under age, but rather that employers are not informed
abuut ur misunderstand child labor laws. Managers have
found that an educational effort to reassure employers that
they were not legally vulnerable in hiring young referrals
was generdlly all that was required. As an added incentive
and in special cases, a subsidy to pay half a youth’s salary

an lessen an employer’s concerns about other nsks 1n
hiring young offenders.

Child labor laws 1impose limitations on employing very
young children outside the home and limit the amount of time
14- to 16-year-olds can work However, full-time work is
almost never arequirement to pay a restitution order, so time
limitations are rarely a problem.

Community service components or program-supervised
work crews also have been used as an option for offenders
wonsidered emotionally disturbed or too dangerous, ur who
are viewed as presenting an unusual risk 1n more traditional
Job slots (e.g., chronic shoplifters).

In some jurisdictions, dangerousness 1s not an 1ssue because
vivlent offenders will be incarcerated anyway. Many pro-
gram managers note, however, that it 1s rare to find an of-
fender too violent or disturbed for placement 1n some job
environment. Generally, managers find that the solution to
placing difficult clients lies 1n using both creativity and com-
mon sense 1n selecting appropriate work situations. Careful
persuasion will also be required to convince employers that
¢ven offenders with violent histories often make reliable
workers.

According to the manager of the highly successful Earn-It
program, the most important thing to remember in placing
offenders 15 to take an honest approach with employers about
an offender’s background, he adds that such honesty—in
addition to simply having a surplus of job sites—is the best
guarantee that offenders from a variety of backgrounds can
be placed (see sample form).

Having more than one type of placement—for example,
publiv scctor and work crew slots in addition to private sector
pusitioni>  is another strasegy for finding options for diffi-
cultchents. One manager who has both private and public
sector slots uses the latter for youths who faill in private
sectur jubs He notes that having both uptions has enabled his
program tu serve dan "incredibly diverse population.”
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Job Placement Brochure, Quincy, Massachusetts

Qesi's |

What Is Eom-it?
EARMAT 15 o Court Progrom tor young
oferden

& peovicies the houn of work necesony 0
holp wom oovn thelr wey bock 10 the com
Munity by eoming the money 10 pay for
dameges covied by thel ofiencer

The work s spcraormed by locdl busnesies
who hove donated hours of wok

Who quoiifies for Eam-t?
A youthtul offender who workt @ second
horce

hev jols 163 ond Juitoblity for vorous types

of wok

EARM 1T cournelon will then meuch the

portcipam with Ao work The pomicp:

will then be rened 1o G porticulr svnployer

for on indtial employment intenvigw EARN IT

portidponts will be occomponied by on EARN

IT counteior for this initial inceview

A "y the Interview b sotslociony the
will be hired #5r 0 specic pedod

of nne

Does a porticipating businessnon
have to occept on Earndt refesrol
for work?

Mo
fvery empleve: wil have the oiochsae op

mmwmmy«
poy Eom-t portidponts?

Ko Mo hon e Mminkmum wege &
equired

Any 0ddtiont] woge poid wi be up s the
IndMducl emgployer

And for those employen willing 10 employ
13 14 0nd 15 yeor olds we moy be able 1o
imbune you some of the cous

Wit your existing wam-nm's
compensation covar E t
participonts?

Yeos

¥ you creody have one o mose em-

Wiit this boost werkingmen's com-
pensation costs for businessmen?

Less thon o doller

5ince rates ore derermined by your yeody
Poyol your next year s Workingmen 3 Com
PEMQTION HATINM won | GO W) Move thon o
Gollar 1or your work Contribrion
What about your having to with-
hold toxes?

You need not

interal Aevenue Serice Forrn V-4E will be
provided 10 eoch LARN IT participant to

oumptumo-hwbwhdﬂdm
tozes

What hoppens i on £om-t portid-

pont folls to perform odequately
on the Job?
Fire b

business ask about Earn-it.

The emplorer sthould immediotely conmoct
the EARX IT Steff at 471 31430 ond the pomo
pont wil be withdrawn hom the job imme
Aoedy Mow:hwldwbdobmtﬁ
10 heep on EARN T perticipant who
urseloble or whore work b unsetsfocteny

What hoppens if the Eon-t partt-
dpont does well on the job?

Vo won t kaow unlets you tell us

When the EARN IT penicipant completes his
work the doe wil work 10 know your
evoluation of My pedommacce end otritude on
he job A couneior wil coll you for your
COMMgry

O the woy ok -
¢ obovt the Progrom I genedl wi be
oppredoted

What hoppens aftes the hours
donated ore up?

You sl us

¥ you belsve the progrom hes been s
st @rd you have recetved o A doy s
work for 0 kil doy 3 pOY why Aot loliow other
TARN 1T sponion end 1ign up for your wcond
youth pOrtipOnt 0F SOON O3 YOU hove ne
ond work ovelcdle

What kinds of businesses cre
Eornt sponsors?

AJ kinds

Lorge deportment stoms ynell comer gro
cades beouty 1lons Newipopen ot
stoson ond many more over 0 Moot
Nnc of butine1ses ere curendy providing 100
hours ot more They e locesed n off the
comerunities served by the Court (Quincy

[ L} ioh Holbrook Cohosset
Miton Wey 03 well g3 Hingt ond
downiown Boston

BEST COPY AVAILABLE




ERI

Aruitoxt provided by Eic:

52

Generally, then, the addition of an employment component
focused on job referral and placement should not force pro-
grams to limit their eligibility criteria. However, where the
variety of job slots available 15 more limited (o private sector
positions only, for example), program managers sometimes
find themselves facing a dilemma—whether or not to jeop-
ardize future placements and good employer relations by
placing youths with serious emotional problems, unstable
living situations, and so on.

Although many programs are part of the court system and
cannot refuse referrals, some program managers will accept
referrals contingent upon the client receiving special serv-
ices, such as therapy or completion of drug rehabilitation.
The manager of the Madison, Wisconsin, program (a non-
profit program that tries to take all juvenile court referrals)
notes that he refers clients to social services (the equivalent
of probation) when 1t1s clear that drastic action is required.
While he seldom refuses a client, this manager will some-
times ask that problems be resolved before placement in the
job site

Most managers agree that, while a history of violent uffenses
dues not necessanly preclude an offender from empluyment,
a certain level of stability 15 necessary for reasonable job
perfurmance. Delaying the work placement, at Jeast until
the more chronic problems are sesvlved, 15 a sulution that
many program managers have found successful tand easily
understood by the referral agency, victuns, and other con-
cerned parties).




Victim-Offender
Mediation

Although financial restitution and community service are the
main emphases of most restitution prugrams, sume programs
have developed additional victim-onented activities. The
most commuon addition to the basic financial and co.umunity
service model 15 a victim-offender mediation compunent

Mediation 15 a voluntary technique for resolving disputes
that involves the use of neutral persons to reach an agreement
among the directly affected parties. It usually includes a
face-to-face meeting between the victim and offender, as
well as the third party mediator, in which an effort 1s made
toreach agreement on the amount of restitution and to deal
with other 1ssues between the disputants

Restitution programs use mediation tn two somewhat differ-
entways. Insome programs, mediation ts viewed primarily
asatechnique for determining the amount of restitution that
will be ordered by the court (or that will be paid voluntarily
by the offender as part of a diversion agreement). In others,
mediation has taken on a much-expanded role—it 1s viewed
asameans for producing reconciliation between the victim
and offender, which, in turn, 1sexpected to aid 1n the victim’s
recovery from the cnme and in the offender’s rehabtlitation
In the latter approach, reconciliation 15 the primary goal of
the mediation process and restitution 1s viewed as a worth-
while byproduct—not the primary reason for having
mediation.

Mustof the information un mediation and how 1t1s used in
Jjuvenile restitution prugrams is based on the expenences of
the Washington, D.C , program. the Victim Offender Rec -
onciliation Program (VORP), the Dallas, Texas, program,
and the Earn-It program in Quincy, Massachusetts.

Fundamental Decisions
Goals and Philosophy

Some programs with mediation components view reconcili-
ation as their primary goal, whereas others emphasize such
goals as determining the amount of restitution, holding the
offender accountable for the act, providing an alternative to
court processing or incarceration, and assisting in the of-
fender's rehabilitation.

The VORP Mediation Guide, for example, says.

It 15 very tmportant to highhight the fact that the focus of the
VORP process 1s reconciling the conflict between the victim
and offender The actual restitution agreement that is worked
out by both 1s a tangible byproduct of the reconciliation
process VORP 1s not meant to be simply court-ordered restitu-
tion m which the vicum and offender meet 1n the presence of
4 criminal Justice official to determine how much restitution
can be paid, and how soon.

T r—— - P
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The Washington. D C., model, on the other hand, 1s more
practical in its onentation, although it emphasizes some of
the same points Its mediation process 1s an “integral part”

of the restitution program, but its key purpose 1s to develup

a restitution agreement and treatment plan which then will
be submitted to the court for approval The D.C. manual
says that mediation 15 an administrative process, s oppused
to Judicial, and 15 not to be utilized as a format to retry the
case.”

The Dallas program emphas.zes that mediation provides a
service that goes beyond the simple devclopment uf a resti-
tutton agreement:

While the court iself 1» restricted to settling legal disputes,
the people mvolved also need help .6 dealing with the entire
range of 1ssues. both legal and intersersonal. that have brought
them together before the court

Organizational Relationship

The mediation unit may be an .ntegral oart of the restitution
prugram and under the auspices of the piubatiun department
urthe count, alternatively , the restitution program may won-
tract with a private vrganization to provide med:ation serv-
ies. In shurt, there are several different ways in which
Juvenile restitution programs have incorpurated mediation
nto their efforts

VORP 15 an independent urganization upet ated by Prisoner
and Community Together, Inc. {tPACT}. which, inturn, 1s

a program of the Mernonite Central Committee, U.S. VORP
makes astrong case for having an independent organization
handle the mediation sessions. VORP argues, for example,
that it1s difficult for court-based programs to maintain their

independence. because it 1s harder fur them to establish and
mumtor gutdelines for admittance to the program. Even more
telling 1s the argument that “the criminal Justice process may
have a different agenda than you do. Often the emphasts will
be upon restitution or punishment ™

VORP acknowledges the importance of restitution and
agrees that even punishment may be appropriate at times, but
its pnmary goals are understanding and reconciliation rather
than restitution or punishment.

And, from the perspective of the mediation sesston 1tself, the
criminal justice system has a stake in the outcome. If repre-
sentatives of the system participate in the mediation sessions,
they cannot be considered neutral—a characteristic usually
vounsidered essential for successful mediation. The mediator,
in the 1deal model. should have no power over the lives of
anyone nvolved in the mediation session and should have no
stake 1n the outcome.

Some of these objectives, however, have been reached by
programs that arc publicly funded. Dallas and Washington,
D C . both use volunteer mediators. Each volunteer is re-
Juired te participate in an intensive 60-hour training program
in mediation principles and skills. The Washington program
began by contracting the mediation to a private organization,
when Federal grant funds expired and there was no local sup-
port for this acuvity, they shifted to trained volunteers. In
Dallas, the program has one justice-based staff person re-
sponsible for mediation. He is a trained mediator and, in
turn, has trained others. Many Dallas volunteers are mem-
bers of the Young Lawyers Association.
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Target Population

The addition of a mediation process to 4 juvenile restitution
program does not seem to reduce the abihty of the program
to deal with senous or chronic offenders. VORP, for ex-
ample, clearly intends that mediation should be used for
offenders who otherwise would be candidates for incarcera-
tion. The VORP program manual specifically deals with the
risk that the availability of vicim-offender mediation could
produce a “net-widening™ effect in which persons are drawn
into the program who, in the past. would not have been in-
volved in the system at ali. VORP s intention 1s to take seri-
ous offenders tf the courts will refer them Similarly. the
Washington, D C . program takes very sertous offenders
One aspect of the program. in fact. requires that the youths
be candidates for admittance to the Departme.at of Health
and Human Services and have at least one prior felony con-
viction before admittance

Mediation and Other Sanctions

Med:ation can take place erther before or after adjudication
In some junsdictions. mediation 1s used 1n hieu of adjudi-
cation If the parties can agree to a settlement and to the terms
for carrying it out. then the case does not goto court but 15
handled on a diversion basis. The Dallas program, for ex-
ample. handles both pre- and postadjudication cases. al-
though Washington. D C . accepts unly those who have been
adjudicated

The Basic Process

The referral process vartes somewhat from vne jurisdicuon
to another InQuincy, Massachusetts. the victim s contacted
immediately after the court has ordered restitution  If the
victim s at the court for the disposttion hearing., he ur she

1s immediately contacted by the Vicum Services Office.
otherwise. notification 1s by phone or letter In most pro-
grams. both the victim and offender will be contacted and
interviewed separately regarding their interest 1n participat-
ing 1n the program VORP suggests that 1t 1s advisable to
interview offenders first to determine whether or not they are
willing Ifnot, the victims can be saved the stratn of agreeing
to mediation only to have the offenders refuse (see sample
form)

In Quincy, victims are 1nvited to participate 1 mediation
If they accept, a mediation session 15 held with a staff mem-
ber and the defendant. At this time, the amount of restitution
isagreed upon. If the victim does not wish to participate 1n
mediation. the Vicum Services Office provides assistance in
documenting losses. as though completing an 1nsurance
claim

For victims who accept the invitation to participate in inedia
ton. asession ts held with a tramned mediator The mediator’s
role 1s to reassure both parties that the meeting will be con
structsve, though not necessarily calm and confhict-free In
seeking to reconcile the parties mvolved. the purpose of the
meeting goes far beyond the simple determination of

Q _itution.
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Once the restitution amount ts determined and agreed upon
by both victim and defendant. a method of repaymentand a
payment schedule are also negotiated. Usually 1t 15 cash.
although occasionaily the victum will allow the offender to
pertorm work in heu of cash In the negotiation process, the
victim also learns about the defendant’s resources (or lack
of them).

If. as a result of meeting with the victim, any special needs
become known to the program, appropriate referrals are
made—just as a victim-witness program might seek out
community resources for victims who need them

Following the mediation session. defendants are monitored
tuensure that they fulfill the agreement. If a defendant fails
{u pay . ur delays payment. the victim should be informed.
Otherwise, the program mails pay ments to the victim as soon
as they are received. or at periodic intervals

Defendants who tail to pay their restitution are returned to
court Rather thanask for “*all-or-nothing” punishment at this
point. some programs ask the court to increase the sanctions
onthe defendant without canceling the restitution obligation.
Forexample. the defendant may be sentenced toa weekend
njail. given house curfew. orhave community service work
hours ncreased Often, because the defendant’s failure to
pay can result i further victim losses. interest is added to
the restitution arrearage.

Case closure procedures in many victim mediatton programs
are alsodesigned tonvolve the victim [f the victim had been
unwilling to meet with the offender at the time of the sen-
tence. the opportunity tomeet 1s reoffered. Sometimes vic-
tims are more willing to meet after having received their
restitution. Defendants are encouraged to write final letters
of apology accompanying the last payment. If the defend:.at
defaults or is commutted for fatlure to pay. the victim is
notified. The situation 1s explained and advice 1s given on
how the victim may bring a civil suit against the defendant’s
parents to recover damages

Occasionally a victum will not accept restitution and the of-
fender will be required to do community work service or
make a contnibution to the vicum’s designated chanty.

In most mediation programs. the mediated agreement can
include orders that go beyond out-of-pocket costs. In
Quincy. forexample. inconvenience 1s generally included.
If the victim spent 4 hours getting a vandalized car fixed.
that lost time 1s compensated at one-and-one-half times the
rate of the victim’s wage In addition, 1t is the contention of
many prcgram managers that missed leisure ume. like
missed work. should be compensated. Overall, restitution
amounts should. as nearly as possible. be made equivalent to
the full costs to the victim

Unlike the tradimonal probation officer. the program staffer
1 a victim-oriented program 1s not responsible solely for the
defendant. but for the vicim as well While probation of-
ticers must be concerned wath the defendant’s rehabilitation,
victim-ortented staffers fovus on restitution and victim sery-
iees Further. itis atenetof most mediation programs that
undercutting the defendant’s rationalization of the crime 1
an essential ingredient in rehabilitation and crime prevention
One way to break down rationalization 1s through exposure to
the vicum and the victim’s experiences

AN
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Victim Notification Brochure, Elkhart, Indiana

WHO ARE WE?

VORP was begun by a probation department in Elkhart County,
but Is now a project of Elkhart County PACT PACT is a private,
non-profit community comrections organization dedicated to pro-
viding positive criminal justice programs for our community Pro-
gram policy is overseen by a local board including both communi
ty persons and representatives of the ciminal justice system
Similar programs are now operated in a number of communities in
the United States and Canada.

'WHAT DO WE DO?

VORP amranges for meetings between victims and offenders,
assists in finding answers to problems caused by criminal offenses,
" and assists in developing restitution contracts

YOUR ROLE

You can assist in making this a constructive, useful process by do
ing the following

¢ Think th.ough what the uffense has meanti 1o you and what
questions you have This 1s an unusual chance for you to
receve answers to questions and for an offender to hear the
feelings that only you--a victim—can express

¢ Bring all documentation available which will help to establish
the extent of your losses—insurance claims, damage estimates,
sales slips. etc Think through what you feel is needed for a
satisfactory settlement It is often impossible for any repayment
to fully compensate for all the emotional and financial costs of
an offense, of course, but think about what you feel your
losses to be

However, VORP does NOT do the following:

¢ Let the volunteer know as soon as possible if you find that the
time which has been aranged for a meeting does not work for

¢ Supervise offenders Supervision remains the responsibility of you

the probation departments.

¢ Contact the volunteer or our office if you have further ques-
tions or if ary problems develop in the fulfillment of the restitu-
tion agreement It there seem to be unreasonable delays in
payment, for 2xample, let us know.

¢ Enforce restitution agreements Enforcement of restitution
agreements remains with the court and probation department,
to the extent that it is within their power VORP does keep
tabs on your case until restitution Is fulfilled, however, and is
happy to help out if problems arise

¢ Guarantee agreements or fulfillment of agreements We will do FTHE
our best to assist, but the ultimate fulfillment of the agreement ’

"VICTIM OFFENDER|
RECONCILIATION -
'PROGRAM (VORP) . . .

depends on the parties’ willingness to make it work.

: Is a program operated by Elkhart County PACT It is designed to

| address some of the needs of victims which are often unmet in the
" criminal justice process

. VORP conslsts of a meeting between you, the victim and the of-

- fender to provide you with an opportunity to

¢ ask questions which may have arisen out of the offense and
later experiences,

e express feelings and opinions caused by the offense directly to
| the person Involved, and

¢ work out a written agreement for restitution or settlement

Participation In VORP requires the consent of all parties The

meeting is organized and led by a neutral, trained community
" volunteer This volunteer Is present to facilitate communication

and agreement, not to make decisions or impose a settlement

" Your case has been referred to us by the court system, which has
{ determined that this case is the type which can be facllitated well
1 through VORP

—
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Mediaticn Techniques

Some courts contract actual mediation sesstons to organiza-
tions that specialize in mediation, such as VORP, which
provides mediation services to several midwestern courts,
or the Center for Community Justice, which provides these
services to the Washington, D C | court Others hire a
trained staff member, who. inturn, trains volunteers orover-
sees their training by professional mediators These volun-
teers then carry out the mediation sesstons under the general
guidance of one supervisor

The prucess 1s said to have a therapeutic effect onboth the
juventle and the victim The youths are led to recognize the
seriousness of their offenses and their impact on victious
while at the same time being relieved of the guilt or ration-
alization that often accompanies criminal behavior

Victims are able to directly confront the person who com-
mitted the crime and are often able to release their fear and
anger, thereby putting the incident behind them Both
parties, then, are supposed to benefit

Neutrality and sensitivity are essential characteristics ot the
successful mediator Mediators are expected to aid the
parties 1n reaching an agreement, they are not to advocate
any specific course of action or requirement or enter Into an
adversary relationship with either the victim or offender The
Washington program sets forth five specific responsibilities
for mediators:

® Explain the program to the parties

® Elicit information required tor drafting the agreement.
ensuring that each participant has the opportunity to
contribute

® Prevent the participants from considering material not
relevant to the contract

@ Explain the restitution guidelines to the parties and ensure
that the agreement conforms to the guidelines

® Once an agreement has been reached. explain the duties
and responsibilities of each of the parties. the procedure
for handling complaints about the agreement, and the
consequences to the offender of a breach of contract

Other Victim Services

Programs with mediation components tend to offer other
vicum services These programs commonly develop bro-
chures tailored for victims and witnesses., designed to inform
victims prior to trial or disposition of their role as awitness
and 1n the sentencing process (in cases where presentence
reports are ordered after a finding of guilt) The brochure',
also explain the victum’s right to receive restitution, how to
document losses, other financial reimbursements for which
victims may be eligible (including the State’s victim com
pensation program), and the court’s restitution program (see
sample form).

SRR PR

Victim Impact Statements

The program must ascertain the victim’s losses or injuries.
Many courts ask vicums to supply written statements tor this
purpose. these documents, now required in many State and
all Federal courts, are known as ~Victim Impact Statements.™

There are two kinds of Victim Impact Statements. The first
»srestricted to a wiitten. objective description of the medical,
financial, and emotional injuries suffered by the victim The
second 1s broader. eliciting the victim’s feelings about the
crime and about punishment of the defendant. These state-
ments can be completed either by the victim or by a third
party usudlly a prubativn officer, restitution program staffer,
ur the prusccutor They can be presented in writing or orally,
cither by the victim or the third party (sec sample form).

Assistance in Documenting Loss

To complete the task of determining restitution, many vic-
tims need help in documenting their losses  Although this
task may seem straightforward, a number of difficult ques-
tions arise  Should the victim or the insurance company re-
cerve money beyond the deductible amount? Should missing
items be reimbursed at their value when taken or at their
replacement cost” Should missed work tume be covered?
What about disrupted leisure time” (Some programs com-
pensate the latter at ime-and-a-half of the vicum’s salary.)
Even more complex are questions about psycholog, zal 1n-
Junes—should victims be compensated for counseling” for
how long?—and whether or not restitution 15 to be allowed
for general damages, such as trauma or pain and suffering.

Victims may need help negotiating with their insurance
compames—which may not automatically offer reimburse-
ment foreverything that should be covered. Often. restitu-
tion workers getto know insuran-2 company policies better
than many 1nsurance agents.

Victim Compensation

Many States have victim compensation programs that may
provide financial compensation to eligible victims independ-
ent of restitution orders Restitution programs should pro-
vide information to victims about compensation and whether
or not they are ehgible Vicums must also be informed of
any civil options that remain open to them

Finally . because the impact of the crime may be more than
financial. the program may seek to provide other services to
the vicum The victim may have trouble coping with the
victimization, for example. tis or her home may no longer
seern as safe as 1t did betore a break-n

Victim services run the gamut, from help in preparing Victim
Impact Statements to full-scale counseling programs to help
the victim overcome the psychological etfects of victim-
17ation Although the need for the latter will vary from one
victun to another, many victims sutfer more than monetary
losses Ifnothing else. they need someone to whom they can
explain their sitwation If the offender has been caught,
victims need somenne to explain the court process and their
role 1n that process

i




Victim Notification Brochure, Quincy, Massachusetts
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Victim Impact Statement, Quincy, Massachusetts

Victim impact Statement

STATE VS
CASE #
SENTENCING DATE

TO ASSIST THE COURT IN ITS EFFORT TO WEIGH ALL FACTORS PRIOR TO IMPOSING SENTENCE,
WE REQUEST YOUR VOLUNTARY COOPERATION IN COMPLETING THIS FORM THIS STATEMENT
IS INTENDED TO BE SUBMITTED TO THE JUDGE IMPOSING SENTENCE HEREIN

NAME OF VICTIM
ADDRESS

STREET CITY STATE ZIP CODE
DATE OF BIRTH.
1 Please descnibe the nature of the incident in which you were avolved

2 As aresult of this incident. were you physically injured”?
If yes. please describe the extent of your injuries

3 Did you require medical treatment for the mjuries sustamed?
If yes. please descitve the treatment received and the length of tme treatment was or 1» required

4 Amount of expenses incurred to date as a result of medical treatment recetved S
Anucipated expenses
S Were you psychologically injured as a result of this maident!

It ves, please desertbe the psychological impact which the incident has had on you

6 Have you recetved any counseling or therapy as a result of this madent’___

It ves. please descnbe the length of time you have been or will be undergomng counseling or therapy. and the
type of treatment you have recerved

7 Amountof expenses incurred o date as aresultof counseling or therapy received

8 Has this incident affected your ability to earn a hving’
If yes. please describe your emplovment, and speaifs how and to what extent your ability to carn a hiving has
been affected. days lost trom work, etc

<
.
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Victim Impact Statement, Quincy, Massachusetts (continued)

9 Have you incurred any other expenses or fosses as a result of this incident?

If yes. please descnbe

10 Did insurance cover any of the expenses you have incurred as a result of this incident?
If yes. please specify the amount and nature of any reimbursement

1T Has this icident 1n any way affected your hfestyle or your famuly's hfestyle?

If yes. please explain

12 Are there any other residudl effects of this incident which are now being eapenenced by you or members
ot your tanuty?

13 Please describe what being the victim of crime has meant to you and to your fanuly

14 What are your feelings about the cniminal justive system? Have your feelings changed as a result of
this incident? Please explan

15 Do you have any thoughts or suggestions on the sentence which the Court should impose herein? Please
explain, indicating whether you favor imprisonment

THIS FORM IS SUBSCRIBED AND AFFIRMED BY THE VICTIM AS TRUE UNDER THE PENALTIES
OF PERJURY THE INFORMATION AND THOUGHTS YOU HAVE PROVIDED ARE VERY MUCH
APPRECIATED

DATE

SIGNATURE
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Victim Advocates

Some programs havc victim advocates trained to intercede
on behalf of the vicim The advocate should explamn the
court process, make sure the vicum finds the appropriate
police or prosecutor’s office. and ensure that the victim 15
heard before the prosecutor has a chance to plea-bargan If
the case reaches the court, the advocate helps the victim
prepare a tatement regarding the cnme s impact, his or her
opinion about an appropnate sentence. and a restitution re-
quest Some jurisdictions give the vicim a night to speak
in court The advocate then helps prepare the statement

Outside the court. the advocate helps the vichm deal with
employers 1f the crime has resulted in missed work The
advocate may also help the victim wathinsurance and with
social service agencies The experience of many programs
suggests that vicums. particularly when encountering the
alien and confusing world of the cniminal justice system.
need support and sympathy. Even 1f physical injury was
involved. the emotional scars of victimization may be deeper
and more troublesome in the long run Victims can be re-
ferred to counseling where appropnate. other types of emo-
tional support may also be needed Most victims need to
talk about the crime  Program staff should be wiiling to be
active listeners When victims feel that the <ystem 1s unre-
sponsive to their needs. they may suffer what psychologists
call “the second injury *

Mediation allows a victim to confront the offender directly so
that he or she will not feel so vulnerable in the future Espe-
cially ifithe victim never saw the offender. he or she may be
plagued by unrealisuc fears that can be ar...horated by a
structured encounter. A well-planneu mediat >n session 1s
avehicle forresolving victims’ needs and concerns as well

as tor addressing restitution 1ssues.

Q 6 9]
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Victim Financial
Restitution

v icum tinancial restitution programs operate from a funda-
mentally different rationale than accountability. treatment,
or mediation programs The focusis noton holding offenders
accountable, nor on recunciitation, nor on employment
opportunities Rather, the tull attention ot the program s on
obtamning as much restitution for the victm as possible, at
the lowest cost to the court

Victim financial restitution programs of the 19807 also dit-
fer considerably from the victim-witness programs of the
1970°s and should not be contused with them The latter
programs provided services to vicims advocacy services,
referral to community resources, counseling, and the like
Victim financial restitution., on the other hand, 15 nesther a
soctal service agency for victums nor an employment agency
tor otfenders This model, as exemplified by the innovative
program in Prince George's County . Maryland, 15 a product
of three fuctors

® Strong statutory authonty for providing restitution to
victims, including parentai liabthity

© A dedication to the 1dea that restitution programs <hould
cost less to operate than the amount of restitution they
produce

o A lack of confidence in the ability of treatn.ent-onented
probation departments to collect restitution tn a . ost-
effective manner

Because of the newness of this mode! the program in Prince
George™s County (Upper Marlbore Maryland) will be used
as the primary example 1n the foliowmg discussion Al-
though programs n other parts of the country appear to be
similar n their purpose and onentation there 15 not enough
intGrmation or them to develop many generalizations regard-
irg the opera . »n of this model

Fundamental Decisions
Philosophy

The Judgment Restitution Program (JRP1in Prince George's
County. Maryland. arose out of frustraton and dissatistae
tion with early eftorts to implement oftender oriented rest
tution programs 1n juventle courts

Robert Custer. director of the JRP, eapressed the problem
this way

During the last decade  attention has tocused on socral resti
tutton programs —u theory which suggests that if we compel
perpetrators of juvemle ciime to pay bk the commumity - by
some actof selt sacniti e, the youngster wilt be deterred trom
future achnquent xcts and the community will be sabitied
that the child has learned his lesson In the view of mans
nothing could be turther frors the truth

He continues with this indictment of the  souidl restitution
program model”

W hile sucial restitution programs have consumed large amounts
ot muney and effort, most would agree that the results have
tallen shortof the mars Victims of juvenile crime, in particular,
see little value 1n socal restitution programs (JRP Policies
and Procedures Manual. 1923 p 2)

Mr Custer cites as an example the OJJDP-fundea restitution
program 1n Pnince George's County, which ce<t njore than

4 nullion dollars and returned only $60,000 n restitution
According to his figures, the Judgment Restitution Program,
dunng its first 12 months of operation, with only one full-
time employee, either collected or “programmed for cotlec-
ton” almost $300,000

The Prince George's County program was implemented as
part of several reforms nstigated by Circuit Judge David
Gray Ross These reforms included.

© Substantial reduction in probation caseloads through the
development of “iactive probation ”

® Streamlining the case disposition process so that the
time between arrest and sentencing was reduced to 2
weeks for 70 percent of the youths

® Increasing the number of youths waived to adultcourts.

® Routinely collecting court costs from parents

The goals of the Judgment Restitution Program are totally
focused on returning restitution to victims and charging the
juveniles or parents for much of the program’s admimistrative
costs

Statutory Authority

The Maryland statute (Section 3-829) provides that the court
mady enter a judgment of restitution against the parentor the
child tor actual foss, up to amaximum of $5,000 (see sample
torm)

This amount may be paid m one lump sum or i penodic
payrents The Juvenile Services Admimstration (JSA), a
State agency that provides probation services, 15 responsible
tor the cotlection of restitution “when the resutution order
provides that restitution 15 to be made 1n periodic or install-
ment payments, as part of probation, or pursuanc to a work
plan ”

This statute altered the historic responsibility of JSA to
monitor all restitution orders and be responsible forcoliec-
tion Nevertheless. in most Maryland counties, JSA con-
tinued 1ts role in collecting restitution A position paper
prepared by the State Department of Health and Mental
Hygiene (DHMH) tor the Maryland legislature 1n 1984 noted
that. 1n |7 Mary land junisdictions, the probation department
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Statutory Authority for Restitution, State of Maryland

SECTION Ili—Legal Authority

The statutory authority for collection of restitution monies in the State of Maryland (of which
Prince George's County is a part), is found in Section 3-822 of the Courts and Judicial Proceedings
Article, Annotated Code of Maryland which provides as follows:

“§ 3-829. Liability for acts of child.

() Thecourt may enter a judgment of restitution against the parent of a child, or the child
in any case in which the court finds a child has committed a delinquent act and during the
commission of that delinquent act haa:

(1) Stolen, damaged, or destroyed the property of another;

(2) Inflicted personal injury on another requiring the injured person to incur medical,
dental, hospital, or funeral expenses.

(b) Considering the age and circumstances of a child, the court may order the child to make
restitution to the wronged party personally.

{¢) () A judgment rendered under this section may not exceed:

(1) Asto property stolen or destroyed, the lesser of the fair market value of the
property or $5,000;

(i) Asto property damaged, the lesser of the amount of damage not to exceed the
fair market value of the property damaged or $5,000; and

(u1) As to personal injuries, inflicted, the lesscr of the reasonable medics, dental,
hospital, funeral, and bunal expenses incurred by the injured person as a result of the
njury or $5,000.

(2) As an absolute limit against any one child or his parents, a judgment rendered

under this section muy not exceed $5,000 for all scts arsing out of 4 single incident.

() A restitution hearing to determine the liability of a parent or 4 child, or both, shall be
held not iater than 30 days after the disposition heanng and may be extended by the court
tor good cause.

(e) A judgment of restitution against 4 parent may not be entered unless the parert has
bheen afforrled a reasonable opportunity to be heard and to present appropriate evidence in
hi> behalf. A hearing under this =estion may be held as part of un adjudicatory or
disposition heariny for the cnild.

() The judgment may be enforced in the ~.me manner as enforcing monetary judgments.

() The Juvenile Services Administration is responsible for the coilection of restitution
payments when the restitution order provides that restitution s to be made in periodic or
installment payments, as part of probation, or pursuant to a work plan.”

The statute further provides as follows for the recoupment of costs:

[ “§ 3.420 Diaposition, costs.

| . td) The court may impose reasonable court costs against a4 respondent, or the
‘ respondent’s parent, guardian, or custodtan, against whom 4 finding of delinquency has
i heen entered under the provisions of this section .

The above ~ections of the Maryland Code provide the legal basi> under which the Juvenils
Court pursues the collection of restitution monies and it is because of this strony legal base that the
ptogram has been successtul,

ERI!
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was responsible for both the judgment orders and the periodic
payments, but that only about 65 percent of the amount
ordered was collected

This same paper noted that an employ ment-oriented program
in Anne Arundel County had been drastically cut because of
1ts high cost (3138,000 per year). and that this model would
not suffice for a State-operated approach.

The dissatisfaction with probation-operated restitution 15
made clear with this statement from the DHMH paper

while Juvenile Counselors are responsible for holding adjudi-
cated juveniles accountable when restitution 1s ordered. the
1ssue of restitution can often get i the way of counseling
Not always. but sometimes, the matter of restitution creates
an adverszrial atmosphere for the counselor. chient. and his:
her famly

The cconomic prublems assuciated with establishing restitu-
tion programs independently from prubdtion were viewed as
insurmountable

While a separate restitution umt in each county and Baltimore

City would be 1deat for collection, disbursement and dunning.
1t wouldn’t be economically feasible However. counselors
would be free to concentrate on counseling. while someone
else would handle all matters pertaiming to restitution

The implementation of restitution 1n Maryland took a signifi-
cantly different focus than 1n most other States. the confhict
between rehabilitation-oriented probation services and
victim-criented financial restitution was clearly drawn

Organizational Issues

The Prince George's County model represents an effort to
establish a vicum restitution program outside the auspices of
probation, without incurring the costs of an entirely parallel
system with joint case management responsibilities

The JRP consists of one-and-a-half staff positions (the direc-
tor and assistant) who use the resources of the Juvenile
Master. the State Attorney’s Office. the Victim Witness
Coordinator, and the Juvenile Services Administration to
implement, monitor, and enforce reststution orders. The JRP
director reports directly tothe Court. whereas the JSA 15 an
executive branch of the State government Hence. restitution
in Prince George's County 15 entirely independent of proba-
tion services and enjoys an especially close relationship
with the court and with the prosecutor

Target Population

The target population consists of all adjudicated juveniles.
regardless of the nature of their offense As would be ex-
pected n a victim-oriented program, restitution 1s viewed as
an essential debt to be paid to the vicum. regardless of any
other sanctions And. since the judgment can be assessed
against the parents or against the youth after he or she 15
released from an institution, there are no reasons to exclude
any Juveniles from the restitution requirements

RIC

Juveniles in Maryland may enter into agreements at intake to
P4y restitution (as an informal diversion agreement), but
these cases are handled entirely by probation rather than by
the JRP. If the vicum decides, within 30 days of the intake
vrder. that he or she would rather press the matter in juvenile
court, the JRP becomes nvolved 1n the case

The Basic Process

The case management process involves the same essential
>iEPs as in any financial and commumity service restitution
program, nowever. the specifics differ substantially

Eligibility

All cases that are to be prosecuted by the State’s Attorney are
eligible for restitution orders from the court if there s an
actual Joss to adirect victim. Insurance companies are nor-
mally not ehigible to receive restitution, in those mnstances
where insurance companies have already reimbursed the
victim. only the deductible is assessed.

When the case goes tothe State’s Attorney, the director of
the Judgment Resutution Program 1s notified and init1al con-
tact with the victim is made.

Determining the Amount

The amount of restitution can be determined during a rest-
tution hearing, or at the adjudicatory or disposition hearing
The Juvenile Master hears many of these cases and 15 instru-
mental 1n negotiating the restitution amounts. Victims are
asked to document their actual losses—not estimates of
damage—using purchase orders, repair bills, or medical
bills to establish the fair market value. Under Maryland
law there 1s no provision for “punitive damages,” as in some
other States Because Maryland law permts parents to be
held hable for up to $5,000, both the respondent and the
parent have the right to counsel 1n juveniie court

Information on the amount of loss documented by the victim
1s avatlable to defense counsel

The Restitution Plan

The Judgment Restitution Order 15 the form used in Prince
George’s County to show the court’s decision and the pay-
ment schedule The payment can be made 1n three different
ways

® Immediately at the hearing 1n a lump sum

® To the Judgment Restitution Oftficer (the restitution pro-
gram director) within 30 days

® Through the County Accounting Division in accordance
with a payment plan over the next 6 months t | year

Another umique aspect of the Maryland law 1s thatit permits
the program to charge the youth or fanly a fee forhandhing
the payments  There s no fee if the payment s made at the
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hearing. A one-time fee of $25 is charged if the payments
are handled by the director of the restitution program, a $50
fee is charged if the County Accounting Office handles the
payments. There 1s an additionai $25 fee if the payment plan
extends beyond 6 months. These funds are justified on the
grounds that they help offset the cost of the program (see
sample forms).

Moniforing

If the restitution 1s not paid 1n alump sum at the hearing, the
orders are monitored by the probation department, as well as
by the director of the program or by the County Accounting
Diviston, depending on how the payments are made. Many
youths who are paying restitution are on “1nactive probation”
which, according to some news accounts, has greatly re-
duced the active caseload of county probation officers.

Even though some of the responsibility for monutoring orders
1. with the probation department of the county, the director
of the program. Robert Custer, clearly views “collecting the
bills” as one of his chief functions. He attributes the extreme-
ly high collection rate (approximately 97 percent) to the fact
that he regularly receives information regarding payments
and 1s able to apply consistent enforcement principles.

Enforcement

If payments are not being made on schedule, the director of
the program sends a letter to the offender and the offender’s
family (with a copy to the victum) urging them to pay and in-
forming them of the “Rules Day” if they donot The Rules
Day hearing requires them to show cause for not paying
There are three outcomes’ payment on the court day; a war-
rant for arrest of the youth or the parents (the latter only if the
Judgment was entered against them) if they do not appear; or
anextension if there are legitimate reasons for having fallen
behind

Case Closure

Cases are closed when the youth or parent has made the
final payment There are no formal closure proceedings

Discussion of the Model

The Prince George's County version of the victim financial
model appears to be successful in returning as much restitu-
tion as possible for the smallest possible cost to the court
Their data indicate that it only costs about $.16 to return
each dollar to victims This is 2 much lower cost than that
found in other programs.

Advocates of this approach cite the expense of offender-
onented programs as their chief objection to them, although
some also may object, in principle, to the use of restitution
to rehabulitate juveniles, since tha seems to require the
development of employment programs.

One of the more intniguing issues is why, while restitution
has been accepted in most States as a means to rehabilitation
through accountability, in Maryland it appears to have been
rejected by the probation department (as interfering with
their counseling and service roles).

The choice of this model, rather than mediation or the ac-
countability-oriented financial and community service
model, depends largely on values and on perceptions of
effectiveness. If the primary goal of the jurisdiction is to
minimize costs in the short run and return the maximum
amount to victims, then a model similar to the one in Prince
George’s County would be preferred. If the primary goal is
to hold Juveniles accountable or to focus on other offender-
oriented goals (rehabilitation, reduced recidivism) then
models with a greater focus on offenders would be better. At
this time, there 1s insufficient evidence regarding the impact
of restitution—as practiced in Prince George’s County—on
recidivism to determine whether 1ts savings in the short run
are offset by higher recidivism rates than those found in the
more offender-onented programs.
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Judgment Order, Prince George’s County, Maryland

IN THE CIRCUIT COURT FOR PRINCE GEORGE'S COUNTY, MARYLAND
SITTING AS A JUVENILE COURT

MATTER OF:
JA. No
This matter having been heard by the Court, 1t 1s this day of
, 19 ,» by the Circwt Court for Prince George’s County,
Maryland,
ORDERED, that the Clerk of the Court enter a judgment n favor of
of
aganst
of
in the
amount of
MASTER JUDGE
ORDER OF COURT STAY OF EXECUTION
Upon recommendation of the Judgment Restitution Officer, 1t 1s this ___ day of
, 19 , by the Circuit Court of Prince George's County,
Maryland.

O 1. ORDERED, that the Court directed restitution be paid this date —no Judgment to be
entered. Accounting fee waived; or

0O 2 ORDERED, that & Stay of Execution of such judgment be ordered and that payments
be made to the Judgment Restitution Officer in the victim's name within thirty days. A one time
twenty five dollar fee is assessed payable to “Prince George’s County”, which 15 to be forwarded to
the Court, along with the restitution payment in the self-addressed envelope provided for this
purpose; or

0O 3 ORDERED, that a stay of execution of such judgment be ordered conditioned upon the
receipt of payments on the following schedule:

DATE DUE AMOUNT

FURTHER ORDERED, that a cost of $50 00 be assessed agamnst the payors and that such
costs will be deducted from the first payment and that payments be made through the Accounting
Division, Office of Finance, County Administration Bulding, Upper Marlboro, Maryland 20772,
Attention. Restitution Accounts. Additional semi-annual accounting fees of $25.00 will be added sf
restitution period exceeds six months,

O FURTHER ORDERED that the Stay of Execution be set aside if payments are not made
as ordered; and

O FURTHER ORDERED that the parties listed herein shall notify the Director, Judgment
Restitution Program (952-4330) of any change of address or telephone number during the pendency
of this order

Director JUDGE

Payor Payee
PGC FORM #3084 ,2/85)

O
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Stay of Judgment, Prince George’s County, Maryland

IN THE CIRCUIT COURT FOR PRINCE GEORGE'S COUNTY, MARYLAND

Date

In order zo have the judgment that was entered against us in

JA. stayed, we agree o the following terms:

O 1. To mace pavments as directed in the “rder of Stay.

2. To pay $30.00 to cover the cost of aeferred payments with
addrricnal $25.00 semi-annual accounting fees if restitution
peri2c exceeds six months.

3. To pay 3530.00 in attorney's fees if we default on our pay-

ments at some later date.

O 1. To pay restitution in full by

througn the Director, Judgment Restitution Program, with a
one-tize fee of $25.00.
2. To pay 330.00 in attorney's fees if we default on our pay-

ments at some later date.

Witness:

R.W. Custer,
Director, Judgment Restitution Program

Q 74
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PART lli

Implementation of the

Restitution Program

Laura Crites and H Ted Rubin. Institute for Court Management of the National Center for State Courts

Introduction

By the time the tmplementation stage is reached, the pro-
posed program should have achieved the following.

1 Goals and philosophy—Determine the relative impor-
tance of offender accountability, victim reparations, and
offender treatment

2. Orgamzational decisions—Estabhish the program’s
orgamzational relationship to the court and to the probation
department.

3 Program components—Decide which components the
program will offer’ financial restitution, community service
restitution, vicim services, victim-offender mediation, em-
ployment assistance components If emplement assistance
components are to be a part of the program, decide the
strategies to be used job training, public sector posttions,
or pnvate sector employment

4 Policies and procedures—Establish major policies, in-
cluding: ehgibility critenia, whether resutution will be used
as the sole sanction or added to probauon requirements,
and whether the program will accept diversion as well as
postadjudication youth.

5 Liabihty issues—Discuss specific management 1ssues
and complete necessary research 1n such areas as habihty
and child 1abor laws

A useful exercise for those implementing a restitution pro-
gram s to de velop a checklist of decisions to be made and
actions to be carned out. The checklist should include most
of the items discussed 1n this Guide, as well as specific
1ssues relevant to the local program The same checklistcan
be used by existing programs as a diagnostic tool to 1dentity
aspects that need attention

The final stage in developingarestitutson program 1s imple-
mentation. Specific actions usually undertaken during the
final stages of program development are

e Mobilizing community resources and developing a
public relations strategy

@ Staffing the program,

@ Setting up an accounting and disbursement system

@ Developing the management information system and
evaluation plan

© Preparing wnitten matenals, including forms and manuals

ERIC

Community Support
and Public Relations

Commumty involvement 1s one of the mostessential aspects
of the success of a restitution program It helps legitimize
the program, facilitate funding. and provide important sup-
port 1n volunteer services A new restitution program that
does not involve the community runs the nisk of having to
dimimish 1ts program expectations, combat community
resstance, and perhaps even redesign the program.

Successful restitution programs have devised several tech-
niques for mobihzing commumty support and developing a
continuing public education effort

Programs have imtiated contact with community and busi-
ness leaders through articles 1n the local newspapers, tele-
vision nterviews, and speaking engagements Juvenile
court judges sometimes invite business leaders to discuss
the proposed program over lunch or dinner Media support,
in particular, c2;; be especially effective in communicating
the menits of the restitution concept to the larger community

Agencies and associations that may provide rmportant con-
tacts include social service agencies, mental health organi-
zations, the local Urban League, service clubs (such as
Kiwams, Lions, and Rotary), the Chamber of Commerce,
labor umons, school administrators, elected officials, police
officials, and religious orgamzations.

Relationships between the program and the community not
only need to be developed as the program 1s implemented,
but also must be nurtured throughout 1its duration.

A program should also seek to develop allies among mem-
bers of the juvenile justice commumty, including police,
the district attorney, public defenders, probztion officers (f
the program s nut merged with probation), and, most
importantly, Juvenile court judges Without support from
these key indviduals a program can easily fail
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Bastmmcm Checklist

1. Progmn GmislPhi!osophiu
‘Diswssed ‘and‘reached agreement on
‘ imporlanc:e of:
* [):Offender accountability
g i Offeﬂdertmaiment
"+ O Victim reparations
] Recidivistn
[3-Othier:.(list)

2. Program. Components
Detemiined.which components to include:
O -Financial restitution
O Commiunity service restitution
3 Victini-offender mediation
[0 Other services.to victims

" [J Loss documentation
{7 -Needs assessment
O Relerrals
O Advocacy
0. Assistance with civil'actions
[ Assistarice with-compensation fund
0O Giher
O Structured-employment components
1 Job training
[ Private sector positions
I Public sector positions
O Subsidies

3. Orgsnization and Relationship to the
Juvenile Justice System
[ Established the organizational relationship of
the programwith the court and with probation
O Reached agreement on the roles, responsi-
biiities, and coordination with
O Probation
0O Judicial
O Prosecution
0O Defense
O Police
0 Others

4. Policy Guidelines
O Developed eligibility criteria for program
O Established criteria for determining amount
and type of restitution
0 Determined whether restitution will be the
sole sanction, or will be combined with

[ Researched the legal'issues

O Made décisions regarding puichase of. -
insurance or other system for- handlmg!
liabllity problems

5. Management information- Systcm
and Evaluation -
O Developed necassary. forms”
3 ‘Developed written guidalmas for -
0O juveniles o -
O probation - L e L
O work site supervisors;: etc. ,»‘f; T
O others ’ %,
0 Developed a Policy and- Procedureg Manuab b
incorporating forms, gulde!mes. and*om o
materials
O Determined the type of evaluaﬂon and th\e,
information needed- R

6. Community Support and Pubuc Rela
O Developed brochures of: ;
O Contacted associations arid mdeu
elicit thelr support: .+ - il B
O Devaiopedanswapape.ar"md;cfmpa!gﬁ“r
and encouraged featuré- stones -
program o I
O Prepared letters of apprecaaﬁon and: suppoﬁ ;
O Selected an advisory.board - RS
O Planned an annual report-: : o

7. Staffing
O Identified numbersand typesoj staffneeded
O Identified potential agency sources for staffing.
needs
(1 Determined need, if any, for voluntgers -
O Developed job descriptions and roles for
volunteers
3 Determined roles and respons ibilities of
program staff:
O Job training
O Counseling
O Collecting and disbursing funds
0 Case monitoring
O Liaison with private or public employers
O Mediation
[ Victim advocacy
0 Community relations

probation requirements ~ Other
O Decided whether program will accept [ 1 job descriptions
diversion youth 3 « .« mined need for staff training and how
[ Decided on criteria for termination and to obtain it
re-referral to court
o O [ v ann i Ieare necded and what s
Staffing Patterns o et s el i
N : ® Mo s sl b raade ot chantear s
and Functions T

Four guostions oo oong roah ot A

stattinge

® Wolithe proory NN T
he createdang -

be reallocated !

Pothinea KETHRINEYRIVI NN

T e lions

Source of Staff

[N NI RNT N T BN
S S P T N KT SN
R N P R N “ILH
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are. huwever, sume aspects of restitution that iequire skalls,
interests, and traiming that are difforent from tose wuall,
tound 1n juvenile court settings

Restitution tasks that are often assigned to existing per-
sonnel include administrative and clerieal functions, ac
counting tasks tespeaially collection and diburinents,
and case management responsibilities Many probatien
based prugrams rely upun probation ulficers o implccn
and onitur rottution viders Othicn s, hoacver, sepalale
the probation aad rostiation reguireinents by hinng statt
who specidlize in restitution These positions are cither
created and funded with additional revenue or operate with
funds reallocated from other umts

Whether or not restitution functions can be allocated to
existing staff depends un the nature of the program Many
restitution programs develop components that may reguire
-~ 1ahzed staff For example, probation otficers may be

Aruitoxt provided by Eic:

willing tohandle the case mianagement tasks of restitution,
but iy not wish tu double as supenvisurs for youths assigned
W work crews Simularly, programs that intend to develop
public or private sector positions for youths may find that
probdtion officers are fess than enthusiastic about becoming
job developers

Many programs identify a single staff persun who specializes
in job development or community relations work These
pusitions require constderable public relations shallv—
cuntacting community groups and local businesses, making
specches before community organizations, writing news
releases, and following up on contacts until a suffivient
number of positions have been found

Programs that focus on victim-offender mediation find that
they need da trained mediation specialist with the skifls to
train others

Programs that emphasize collection and enforcement (such
as the Prince George s County, Maryland, Judgment Resti-
tution Program) need staff with quite ditfferent skills Staff
in these programs should be excellent negotiators, should
cmphastze  tairness with firmness.” should be skilled 1n
victim loss assessments and bookkeeping. and should be
knowfedgeable about court procedures

PRSP
W oy b 0%
oty

Caseloads

Cuscload rcters tothe aviber of juveniles tor whontaneni-
ployee is responsibl - Workload reters to the anountof work
assoctated with cacn case. plus employees  other duties

7R
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A caseload or workload varies tremendously among restitu-
tion programs, apparently reflecung differences n pro-
grums’ philosophy and operational characteristics In one
program, in which restitution counselors are responsible
only for restitution requirements. the caseload averages 82
youngsters In that program. the restitution officers some-
tumes serve as vicum-offender mediators

One private nonprofit program that provides intensty e com-
munity service supervision limils caséivads to 17 juveniles
Muny programs that hase progran, uprvised work crows
Limit the caseload w five juveniles per supervisor Alter-
natiecdy n Prinee Georgd's County where the prograin
director 15 responsible exclusively tor case tracking and
ciforcomient rather thal cust Mialiagemient, cormunily
relations . or cniployment, the casels ad s miore than 6UU

Among the 59 programs that provided datd regarding case-
lad inthe 1984 Program Inventor: aiote than halt reported
cascloads ot Ioss than 25 and only cight 14 percenty had
vdseloads of more than 100

Oncway todetermine adesirable norm tor cascloads and
workloads 15 to desclop a system ot workload measures
The wverage length of ume required by cach subtunicuon

atvhechated and multiplied . for Cvainpic, by the nuiiber
ttimes cach funcuon s performed during a wonth Times
wdn be estimated for such functions as letter writing and
telephone calls. smtial interviews. hiaison interviews, job
site visitations, conferences with juveniles and parents,
dppearances in court, and so forth Other periodic factors.
such gs staff meetings. supervisory conterences, and train-
mg. uan be estimated on a monthly or annual basis

Knowing how much ume 1s required tor each case. and how
many work hours there are per month. enables a calculanon
ot how many cases can be served  Sull. this optimum case-
Inad must fit the number ot job sluts supported by the
agency s budget

There are no national caseload or workload standards for
restitution Unhke probation, the work of restitution
counselors1s notyet standardized enough to develop national
norms Also, the great variability in approaches and respon-
sibihties produces differences in caseloads

Volunteers

Volunteers enrich the program’s services to youngsters,
expand the community’s contribution to the program, re-
duce the insulation of a restitution program, and provide
resources beyond those that the program can afford on 1ts
own

As with paid employees, attention should be given to the
types of volunteers recruited Job descriptions should be
developed, there should be supervision and traing for
volunteers. and program staff should periodically evaluate
their performance

Staff Training

New staff members should recetve an imitial orientation on
agency phtlosophy, policies and procedures, work style and
workload. the local juvenle justice system, and the com-
munity environment The training officer needs tu include
such elements as relationships with job sites, the agency’s
approach to restitution payments and disbursements, and
relationships with the juvenile justice system. Traimng
should notbe a single-shot, 2-hour experience 1t1s ongoing

Cageloads:for .

Jduvenile Bestitution-Counselors.

e 3 e e s s s T AL,

E ‘l)Com the RESTTA Program Inventory Sutvey
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Programs need continuous traiming 1n interview and coun-
seling methods, as well as more specialized training. For
work crew supervisors, for example. traiming may be needed
in disciplinary techmques as well as in the specific tasks
the youths will be expected to complete and the tools they
will use while working (see sample form).

Managing
Restitution Payments

Programs need procedures regarding how money will actu-
ally be transmitted from the juvenile to the victim For
example:

® Whatrecords should be kept and who should heep thei,

® In what form can the money be paid —ash, check,
cashier’s check. money order”

® Who can recene money—probation officer, restitution
agency worker, or only specified fiscal staff who are
bonded”

® Will administrative surcharges be required for handhing
payments?

® When shall the money be disbursed to victims”

® How shall the money be disbursed when there are multiple
victims or niultiple payers?

Recordkeeping

One approach, used by the Dakota County (Hastinigs, Min
nesota) restitution progr. m, involves three ledgers

® An accounts receivable or offender ledger This ledger
card includes the Juvenile's name, case number, victim’s
name and address, amount ordered. timeframe require-
ments, date and amount of payments made, and date and
amount of payments disbursed to the victim.

© An accounts payable or victim ledger This card Lists the
victim’s name and address, the juvenile’s name, address,
and case number, the amount owed, the date and amount
of payments made showing the balance vwed, and the
date and amount of disbursements

There 1s one card per victim. Where mere than one juvenile
15 responsible for damage or loss, the codefendants will be
shown on the single victim ledger The offender ledger and
the victim ledger are cross-referenced

® Control account ledger. This hists all amounts vrderdd,
all payments made by juvemles, and all balances owed
The total should equal the total of all offender ledger
cards. Each month a staff member runs these totals to
ensure that accounts are in balance

This restitution prograrn maintains a trust checking account.
all payments are paid into and disbursed from 1t

Many programs provide the juventle with a restitution ac-

count form showing the total due There are spaces where

he or she can fill 1n each payment as 1t1s made and calculate

the amount still owed. Some programs have a fiscal officer

who mails quarterly statements of the account to both the
Q@ um and offender

Form of Payment

Most programs permit restitution to be paid in any form,
including cash, checks, or money orders. Although pro-
grams may prefer not to accept cash, due to the potential for
staff abuse or outright fraud, this is the type of money
juventles are most likely to have since most do not maintain
bank accounts. One program requires that only money orders
be used This ensures that nobad checks are received, but
payments are delayed and the juvenile has to take the cost
of the money order out of his or her earnings

Recipient of Payment

Payments are made to probation officers, restitution agency
representatives, clerks of court, vounty accounting offices,
and directly to victims. Many programs imit the recipients
of money tothe clerk’s office of whatever agency is respon-
sible for recerving payments. If program personnel are re-
sponstble for recerving payments, a specific individual
should be identified to handle this responsibility and proper
control procedures should be established. Funds should not
be sent directly to victims by the juvenile unless the pro-
gram has developed a system of receipts and notifications.
Even so, this procedure may result in some payments not
being officially recorded.

Administrative Surcharges

Admuinstrative surcharges are apphed tn some junisdictions
when full pay ment1s not made by the date an order1s issued.
Programs that emphasize collection, such as the Prince
George's County program, use this technique to encourage
both lump sum payments and immediate recovery by the
victim. The surcharge in Maryland has been established by
legislation and 1s 2 percent of the restitution amount.

In Prince George's County, there 1s a charge of $501f pay-
ments are handled by the county accounting office and ate
muade within 6 months of the vrder. An additional $25 15
charged on accounts that extend beyond 6 months  The sur-
charges are not subtracted from the vicim’s payments but
are add-ons to the offender’s requirements. Administrative-
ly. the surcharges are taken from the account oefore pay-
ments are made to victims

Some programs also subtract other payments—public de-
tender fees, juvenile detention fees, and court vosts —befk se
making payment to the vicm

Timing of Disbursements

Some organizations disburse to victims witn each payment
made by a juvenile In others. partial payments are held
until the full amount has been accumulated before the vicim
recerves anything The former is clearlv a better procedure
tromthe vicim’s point of view, but it requires more staff
Some programs disburse to the victin each 6 months unless
payments dare made earlier n full

One county accounting office waits S weeks fur the chedk to
clear (and the nterest to accumulate) before sending the

ERIC 50
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-

Work Project Supervisor Training, Wake County, North Carolina

County of Wake
Juvenile Restitution

II.

A.

w

I11.

£ O Box 55C ° Raleigh N C 275C2 . 919 755-6524

Worksite Supervisor Training

I. Pirst Session (2 hours)

A. Introduct -ns and Overview of Training

1. Introductory exercise

2. Discussion of Supervisor's/Director's expectations of training
3. Official employee sign-up as county employees--Payroll Dept., Room

802, Wake County courthouse, Jeanette Maultsby
4. Pilmstrip--Juvenile Justice, Society's Dilemma
5. Overview of training--use of handbook, list of supervisors

BREAK

B. Operational Information

1. Juvenile Court definitions
2. The N.C. Juvenile Justice system--flow chart
a. Purpose
b. Procedures
3. The Wake County Juvenile Restitution Program--flow chart
a. Purpose
b. Procedures
c. Common referral offenses
d. Assignment of community ser/ice hours
e. Slides of the Wake County Juvenila Restitution Program

Second Segsion (2 hours)

Warm-up Exercisge

Responsibilities of Worksite Supervisors
1. Job description

2. Job responsgibilities

3. Training clients

BREAK

Client Management Theory and Practices
1. Behavior modification theory
2. Application of behavior management techniques
3. Juvenile's handbook
4. Rating client behavior
a. Characteristics of clients
b. Zxceptional clients
c. rating behavior on the client's workaite report

Third Session (2 hours)

Roles of Worksite Supervisor

1. Authority figure~-manager of people
2. Role model

3. Informal counselor

ERIC
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Work Project Supervisor Training, Wake County, North Carolina (continued)

a. Creative communications

b. rassive listening

Cc. Active listening

d. Bffective ways of confronting youth

e, Awareness in listening

f. List of feelings

g. ways to give feedback in a cricsis situation

BREAK

B. Values Clarification Techniques

1. What is it?

2. Practice exercises

3, Discussion--values of supervisors versus values of clients
C. Group Activities at Worksites
D. Discussion of Problem Situations at Worksites
B. Volunteer Work Experience

P. Sample Program Forms

G. Summary of Program Policies

O
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county’s check Arother program immediately dispatches
the actual check paid to the victim without writing a county
check.

Multiple Victims

When there are multiple victims, some programs fully reym-
burse one before initiating pay ment to others, other counties
disburse 1n proportionto the victims " losses. If proportiona!
disbursements are not made, the program will have to devel-
op priorities for distribution One program fully reimburses
government “victims” before paying individual victims, al-
though others give priority o indisidual (rather than insti-
tutional) victims

Implementing
Management Information
Systems and Evaluations

The purpose ot a management information system (MIS)
and an evaluation plan s to provide the manager with intor-
mation from which management decisions can be made,

programmatic projections <an be dev eloped. the program’s
Annual Report can be prepared, and other educational or
puolic relations matenials can be prepared (Because the

Juide contains 4 detailed presentation of both topics 1 a
later section, the discussion here will emphasize only the
high points of implementing the M1S and the evaluaticn

plan )

A management informatton system provides the basis for
both administration and evaluation These require not only
that the program develep adequate forms upon which 1o
capture needed nformatton, but also require good record-
keeping Without good records a program will be unable
todocumertits successes, determine whether it 1s meeting
its goals, or respond toquestions regarding the progress of
cases If the staff cannot keep track of cases, they run the
sk of losing credibility with the courts

Case recordkeeping begins with client intake  The intake
form contains the data elements needed for administrative
and evaluation purposes—basic information about the youth
and the vicum, a descniption of the offense and prior history
of the youth (to determine ehgibility and to assess char-
acteristics of the program’s clients), information about the
victim, and a summary of the restitution plan

A case progress form and a case closure form are also essen-
2! to the admimistration and evaluation ot the program (see
sample forms)

Fhe case progress form provides information Hn the continu-
Ing status of the case Some pro ramis dssign cach case a
unique number and heep records accordingly  Thus, if

y vth 15 involved in o different offenses requiring resu-
tution, the program wul have two separate files This is goud

tor statistical purposes, but to avoid administrative confu-
ston, ¢ach youth should also have a unique number that will
permit caseworkers to {ind all cases involving hum or her

Programs have developed different ways of tracking the case
through 1ts various stages, including use of a log book, a
card system (with the card refiled at cach stage), or regular
updates on a case progress report

The case closure form is the primary istrument for obtaining
¢valuative information, induding summaries of the number
of cases, amount of restitution paid. proportion of youths
who committed subseyuentoffenses while in the program,
and successful completion rates. Hence, this form must
contain these data elements for each case when 1t1s closed.

A management 'nformation system also requires statistical
recordkeeping on some aspects of progrant activities that
are not related to specific cases The number of staff, the
number of commumity service agencies, the total expendi-
tures un restitution functions, and the number of different
employers who accepted clients are examples of non-case-
specific data that are needed Caseload, for example, re-
quires information on the number of youths in the program,
the length of tune they are inthe program, and the number

of staff Cost per case requires data on the cost of the pro-
gram and the number of cases handled.

Most programs will find it advantageous to produce regular
monthly or quarterly statistical reports from their case-
specific data (and perhaps from other data as well), as these
reports provide an ongoing source of information regarding
the cumulative amount of restitution paid, total numboer of
hours worked, and so forth Such information 1s very useful
10 pubhic relations work, especiatly 1n conjunction with
newspaper or media coverage (see sample forms).

Because most information in these reports must be prepared
from case-speciiic forms, program personnel should care-
fully examine their forms to ensure that the summaries they
need for quarterly or annual reports can be compiled

Written Materiais

Written materials are essential to good management. Inaddi-
tion to therr mtrinsic value n the management of the pro-
gram, the process of preparing them serves an important
function in finalizing programmatic goals, pohicy guidelines,
and procedures

Manuals

Many - - grams produce a policies and procedures manual
ihat offers i one written documient the program’s history,
philusophy . operational procedures, and guidelines. Pre-
paring this manual often forces nianagement to Jarify dea-
stons made ¢t earlier stages in the planning process  This
docur. znt 15 not only an important management teol, but
can be used for staff trarning and 1n the ongoing pubhe
relations campaign that 15 so important to a successtul
.estitution program (see sample form)
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individual Intake Statistical Report

Project

City or County & State

INSTRUCTIONS Fitt out one form for each youth

Restitution File No _ .

CoutFileNo . ,,

Date of Referral
toProgram __ —
month aay year

Evaluation Group _

NewReferral ___ ~~_ __ Retunfeferral

1. Offender information

__ _Date of Bith Sex _Race
maie ~, white
f " _ black
month day year emae - )
(other)
School _ fult time _ not in school
_ other (. _.2)
Number of prior detinquent offenses _ _____ .
2. Offense Information (current charge)
Dateof Offense ___ . . _._ .. IO
month day year

How many wichms were there? [

Have other youths already been referred {c the project for this
specific incident (1e  co-offenders)?

No . Yes (if Yes) iist the restitution fse numbers
of co-offenders

Offense codJe or type L

Descnption of offense . _ ___

‘

FOR PROGRAM USE ONLY

w

. Type of Victim

" _person

househoid
~_school or public property
" store or business

__ other { )

4. Victim Loss from this Offense

Actual amount documented 10ss on adjudicated offense(s) $_
Total amount recovered or paid by other sources, not
~ounting reshitution from this offender $

Amount of restitution aiready paid by or on behalf of this
offer.der independent of project S

5. Court Actions (check all that apply)

restitution

court probation

nonsecure out-of-house placement
secure facility (number of days ___ . )
commitment to State corrections agencv
counseling

other (. . el e

S B I A

6. Victim Services (check all that were provided by project)

letter sent to victim to document 10ss
face-to-face negotiaion meetings (vichm and offender)
_victim interviewed to document 10ss

victim interviewed for B ,

other ~ontacts with vicuins

&4
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7. Datalls of the Restitution Plan

Type of Restitution Project Recommendation Ordered by the Court Expected Date toBegin Work  Daws Required to Complete
(a) Monetary Restitution S $ S _
month day year month-day year
(b) Unpaid Community
Service Hours - .
month day year month day year
() Vicum Service Hours ———— —_— — -
month day year month day year
8. Expected source of monetary restitution 10. Type of amployment, work, or service
S from youth _ subsidized employment
—~ utar employment
$________trom parents family - regular employ
. victim service
$ ____trom other ( ) {_ unpaid community service
7" other( )
I loan to youth (from )

What percent of the youth's earnings will be kept by the youth?
%

Is the onsite supervision done by project personnel?
9. Source of youth’s restitution funds P y project pe

_. Yes .. No
_ employment found by youth
" employment found by project 11. Other information
_. employment found by other
" youth'ssavings ($_______ )
other ( — e )

Form completed by: ___ ___ _ _ —

Frem the 2-Year Reoort or the Natona: E.a Lat or of the Juvenie Rest Lt on ir it 4* ve

i
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Case Progress Form, Dakota County, Minnesota

ERIC
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Dakota County Juvenile Court

RESTITUTION PROGRAM
Hastings M ~~esora

Case Progress Porm

Re: Phone:
Address:
Court file # Restitution case #

Date of first hearing:
Date of next review:

Date of disposition:

P.0. file screened:

inforrmation form $#105 completed: Date:
P.0. file returned to:___ Date:
(probation Officer)
Police report obtained: Date:
Victim(si: 1.
Name Address Phone
2.
Name Address Phone
victimrs) letter (#310) and Damage/Loss Statement (#3080}

gent:

1.
Date Call due by Statement due by
2.
Date Call due by Statement due by
Vvictin(sg) stazement recejived: 1. (Date) 2. Date)
victim/s) los3/damage
1.
Item Amount 0.X.
2.

86




Monthly Report, Dakota County, Minnesota

Dakota County Juvenile Court

RESTITUTION PROGRAM
Hastings Mir resota

Monthly Scatistics

Month of: 19
Restitution Probation Officer:

RAARARAARRARAAARAANNRAANAAARARARDR IRAARRRRARARAAANARARNRANRAARARAARA R AL

I. Contracts from previous month:
Number of referrals for current month:

Burngville West St. Paul
Apple Valley So. St. Paul

Rosemount Mendota Heights

Lakeville e Inver Grove Hts,

Paramington Hastings

Eagan Other —
Subtotal

Number of cases termirated during month:

Successful : No Order:
Pined:
Transfer Venue:
Unsuccessful: Dismiss~d:
Partial Success: No Contract:
Placed: -
No Loss:
Bnd of month caseload:
II. Number of $ pald of victims during month: S
BY number of youth:
Number of $ paid to charity during month: $

BY number of youth:
Number of gservice hours worked for victims
during month:
BY number of youth:
Number of service hours worked for community
during month:
BY number of youth:
Number of youth participating in gelf-restitution
during month:

III. Year to date:
Total § paid to victim year to date: S
Total $ paid to charity: S
Total number of hours worked for victim YTP:
Total number Cf hours worked for community YTP:

1v. Victim offender conferences held:
Individual victims:
Institutional victims, stores:

Aruitoxt provided by Eic:
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Monthly Report, Wake County, North Carolina

ERI!
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Juvenile Restitution

< . Raegh NC 27502 .

319 755-6524

Statistical Summary on Court-Ordered Restitution Cases

(July 1, 1983 to June 30, 1984)

*Note: These data do not exemplify a typical 12-month period due to
a staff wvacancy.

Number Percent

Total number of referrals to Juvenile
Intake Office 503
Number of property offense referrals 338 67%
Number of property offenses diverted
from court by Juvenile Intake Office 36 25%
Number of property offenses referred
to court by Juveaile Intake Office 252 75%
Number of referrals to Rescitution
Program
a. Community Service 67
b. Monetary 9

76 30%
Numktzr of clients who succazefully
completed restitution obligation
{includes carry-over clients from
FY 82-83)
a. Community Service 48/54 89%
b. Monetary 2/4 50%
Number of clients (satisfactorily)
released from restitution obligation
a. fommunity Service 4/54 7%
b. Monetary 2/4 50+
Number of clients terminated unsatis-
factorily from restitution obligation
a. Community Service 2/54 4%
b. Monetary 0/4 os
Demographic data on client pooulation:
Male 63 33%
Female 13 17%
vwhite 33 43%
Black 43 57%
Exceptional (emotionally disturbed,
learning disabled, mildly retarded) 18 243%
Average age 14.18
Natural parents marital status:
a. Married 25 33%
b. Not married 51 67%




Monthly Report. Wake County, North Carolina (continued)

10.

11.

12.

13.

14.

15.

16.

17.

18,

19.

Number of clients referred who had
previous court history

Number of clients with a prior court
history who successfully complzted
program (comm. serv. and monetary)

Number of clients with prior court
history who were released (satis-
factorily) from program

Number of clients wich prior court
history who were ungatisfactorily
terminated from program

Recidivism data:

Nunber of clients who successfully
completed program and did not
commit:

a. Violation of probation

b. New delinquent offense

Number of clients terminated from
program unsatisfactorily who did
comnit:

a. 7iolation of probation

b. New delinguent offense

Number of clients released from
restitution obligation who committed:
a. Violation of probation

b. Yew delinquent offense

Tyoes of offenses of clients referred:
Breaking, entering, and larceny
Larceny

Breaking and entering

Property damage

Unlawtul coincezlment/ghoplifting
Stner

Number of clients referred to program
who have been victims themselves

Average number of community service
hours assigned to each clienz

Averace number of client referrals per
month

a. Community service

b. Mornetary

Number of clients transported by staff
to worksites

5/7

1/7

1/7

47/58
45/58

2/4
2/4

39.97

9

72%

14%

14%

81%
78%

0%
us

50%
508

308
25%
7%
4%
17%
16%

60%

40%

ERIC
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Monthly Report, Wake County, North Carolina (continued)

20.

21.

22.

23.

24.

25.

Referral sources:

Juvenile intake counselors
Juvenile court counselors
Coart (judges:

Other {Haven House)

Total number of community service hours
worxed

Total amount of restitution paid to
victims

Total number of cases with no documented
loss or victim

Total number ©of cases with documented
viceiqn loss

Total amount of documented loss to
vietims

fJanuary 1, 1984 to June 30. 1984)

Total. number of Willie M. clients
referred to thiz component by the Wake
Co. J enile Treatment System

Numper of Willie M. clients who
successfully completed thelr voluntary
comunity service work

Nimber of Willie M, clients who
volantarily withdrew from the Volunteer
Work Experience

Numper »f£ willie M. <lients who have
been r2ferred but have not yet begun
tqeir volurtary community service work

2,234

$337.00

45/76

31/76

$9,993.23

Statistical Summary on the Volunteer Work Experience

4/8

3/8

1/8

70%
13
13%

4%

59%

41%

50%

38%

12%
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Procedural Manual, Dakota County, Minnesota

Dakota County Juvenile Court

RESTITUTION PROGRAM
Hastings M nresota

Procedural Manual

Table of Contents

Section I. General program information

&. Introduction
B. Philosophy
C. Program goal
D. Secondary benefits
E. General program description
P. Liability for juveniles
G. Rligibility criteria
H. Explanation of matrices
1. Level I matrix
2. Level IT matrix

Section II. The restitution process manua

A. Introduction

B. Plov chart

C. Operational proces: of flu chart

D. Procedure for case .onsideration

E. Restitution recommerdation in pre-
disposition investijation reports

P. Implementatic of cestitution
recommendation

G. Restitution with and without case
supervision

Section III. Restitution program forms

A. Explanation of forms
B. Porms

Page

—
O DM AW e )N N

11
12
13
21

22
23

25
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In addition to the procedural manual. a program may decide
to prepare manuals for work site supervisors and for the
Juveniles.

The work supervisur, who may not be an integral part of the
restitution program staff, uften has a separate function that
requires different uperational procedures A manual for work
site supervisors can focus on these particular responsibilities,
and provide reference matenal for carrying them out The
Raleigh, North Carolina, restitution program initiates work
site supervisors into the program with a full-day workshop
A« part of this training program and as a continuing reference
source for supervisors, the Raleigh and Sanford, North
Carolina. programs have developed manuals that include a
job description and a clarification of their responsibilities
in relation to the program director and to the juveniles

These manuals also contain information on unique charac-
teristics of the client group, providing recommendations to
the work site supervisors regarding communications and
positive retnforcement (see sample forms)

The supportive tone of the work site supervisors’ manual
helps to reintorce the philosophy of the restitutron program
Forexample, the supervisor s instructed to g out of your
way to commend an employee for a job well done When
necessary, repnimand n private

Written manuals of a similar nature could be prepared for
volunteers or for other persons with whom intensive co-
ordimnation 1s required These serve an ongoing informational
purpuse as well, since review or updating uf the manudl can
be used to resolve problems

A final type of manual 1s addressed to the juvemle This
manual generally sets forth the youtn's responsibilities in
the program, discusses tue goals of the program:. and clarities
the behavior, atrnitude. and other cnteria upon which the
vouth will be evaluated

The supportive tone of the juvenile handbook prepared by the
Raleigh. North Carolina. restitution program follows that
established 1n the superviror’s handbook

Within the juvenile handbook 15 a copy of the chient behavior
report {which the supervisor fills out) as well as suggestions
for job hunting and conaucting a job nterview

Restitution Program Forms

In addition to the written manuals. a program needs to pre
pare standard form to address its procedures and provide
infurmaton fur the management information system  Al-
thcugh examples of forms have been given throughout the
Guide. o summary of several different types of forms will
be presented here  Samples follow the end of the chapter

ERIC
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General Administration
and Management

The most important forms for the management information
systemn are the case intake, vase progress, and case Llosure
forms, discussed above. In addition to these, however, many
prugrams find that other furms are needed tv support the MIS
or for other administrative purposes.

@ Prescreening form The prescreening form provides
the program. the probation officer, and the judge with
information to assess the ehigibility of the youth for the
program. This form 1s normally filled out by the probation
officer or by whoever conducts intake for the restitution
program.

® Restitution recommendation The type of restitution rec-
ommendation form that is developed will depend on the
nature of the restitution program and the restitution
authonty. This form indicates the court’s findings and
includes comments regarding the case hearing. The
example offered here reflects a restitution program in
which the requirement is ordered by the court. Other
programs may want to develop a restitution recommenda-
tion form that reflects their particular process of deter-
mining restitution.

® Agency agreement. It 1s valuable for a restitution program
to have a contract cr agreement with the community
service agency or employer. Such a contract addresses
the reciprocal responsibilities of the agency and the
program

Forms Involving Youths and Parents

These forms normally require the signature of both the
youth and parent They generally take the form of a contract
with the restitution program. These forms include.

@ |.etter regarding appointment with restitution program.
The letter of appointment 1s addressed etther to the parent
or guardian, to the youth, or to buth, depending on the
involvement of the parent in the restitution program. This
letter provides the location and time of the appointment

® Resttution agreemen.. Restitution agreements may be
signed solely by the youth, or by the youth. the parent.
and the restitution staff Th~ contract ensures that the
conditions of the restitution order are fully undestood by
everyone |t1s important that the conditions of the resti-
ttion requirement be sufficiently clear that acts of viola-
uon or noncompliance will be understood as such

® Termination or suceessful completion. Programs deal
with termination or completion of the restitution require-
ments 10 various wdays Nearly all programs provide a
completion form to the courtor program file Some pro-
granis also provide a completion form to the Juvenile and a
letter of completion to the parer t and to the victim Pro-
grams mdy request a termination vonference with the
Jient. or may close the case with g questionnaire ad-
dressed to the vouth and to the parent This provides the
program with feedback on the percetved effect of partic-
ipation on the child and on ks or her relatonship with
parents Some programs also provide a letter of reference
to be used by the youth n later employment efforts

32




Manual for Work Supervisors, Wake County, North Carolina

County of Wake
Juvenile Restitution

PO Buxs

N
L]

~ Rale.gh N C 27872 .

Manual Por Work Supervisors

I. History
Purpose
Goals
Process quidelines and flow chart
Glossary of terms

Matrix

II. Staff--responsibilities and understanding clients

Job descriptions

Ski1lls training for clients
Sehavior management approach
Characteristics of clients

Rating client hehavior at worksites

III. Communications gkills

Zreative communications

Passive and active listening

Ways to give feedback in a crisis situation

Values clarification

Iv. Forms and procedures

Explanation of forms

919 755-6524

Q
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Manual for Juveniles, Wake County, North Carolina

County of Wake
Juvenile Restitution

Raregh NC 27822 . 919 755-6524

1
(9]
o
w
>
o
o
I

.

Juvenile's Handbook
I. W%Why am I in the Wake County Juvenile Restitution Program?
what does community service restitution mean?
II. What am I expected to do?
III. What will be expected of me at the worksites?
IV. How will I know what to do at “he worksite?
V. What are the rules that I have to follow at work?®
vI. W%hat rules do the Supervisors have to follow at work?
VII. What will happen if I break a rule?
VIII. What 40 I do if I have a problem at work?
IX. What will I be "graded™ on each week by the Supervisor?
X. Have you been a victim? How does it feel to be a victim?
XI. What can I learn from doing community service restitution?

XII. Hints for 3job hunters.

ERIC
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Forms Involving the Victim and
Insurance Companies

Most programs send forms to the vicim: many 4150 contact
insurance companies These forms often set £rth the philos-
ophy and intent of the restitution program and a request for
victim cooperation

® Letter requesting victim participation  These letters
normally explain the philosophy and nature of the resti-
tution program and the restitution opportupities for the
victim, as well as requesting vicum participaton and

® A letter of mtroduction to the program should be short

and readable but should provide fundamental iniormanicn
about the program. These letters can be used to request
placements, to ask for an oppertunity to speak to the
group, or to arrange a meeting with individuals for the
purpose of drawing them nto the restitution program
Fvaluation of the juvenile’s work  Valuabie feedback can
be provided by asking for an evaiuation of the referral
process and the youth's performance on the job. This
letter, however, also serves a public relauons purnose as
1t shows interest i and willingness to meet the necds ot
the employer

. cooperation.
' © Damage and Loss Statement. Some programs require a

documentation of loss that may subsequently be venified anggugi@n
: with the tnsurance company. QOthers require a notarized

affidavit for damage and loss

@ Letter to vicim accompanying payment These letters A program that h%s wmpletc\d the abuve steps will have

. may serve a public relations function, some: programs - ¢-tablished 4 firm foundation for operation Decistons made
< sert additional information about the rest:tution program atcarlicr points i the planning proccss w Mkeve t?cen Lon-
i with the payment check firmed or revised and the program wiilno  have the structure

and tools with which to begin operation

Monitoring Forms

Monttoring and enforcement forms normally include a form
tor recording the number of hours of community service and
abehavioror atutude report form Financial res  ation pro-
grams also have forms regarding overdue pay ments

Y

: Public Relations Forms

Letters often are used as a form ot pubhic relations tor the
program

© A letier ot appreciation may be seat o those who pros ide

- work crew project opportunities. work site sUperyNors,
commumty service placements. vitims. and any othess

= who carry out functions of the program
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Prescreening Form, Suffolk County, New York

Suffolk County

csp-Jo D ¢ Pregcreen date Recommendation due Jate

Respondent name

Faraents/quardians

Street addreses

Cicy, county, Zig

Phone

mave of bairth Ace

Referring probation officer

oestion Phone

Any “"Yes® before the dotted
line signals possible exclusion,
Any "~* after dotted line
siqgnals possible ineliqibilitvy.

Zxzlusion Check®ist

Yes
5z conviction offenge s Class A, B8, or C Pelony?

L0
s

It conviction offense § "designated felony®™ per FCA
Y12h. 2 violent crime, or a property crime in the
f£ir4r degree?

I

v

- m

nearing i3 for VOP of a restitution order, iy the
=%zim opposed to an alternzrive of Community Service?

1
1 0

5as a respondent ever uged & weapon in the commission
of & crine?

L

]

00 oo

Mag respondent aevuer committed a sex offense?

OOt

noes respondent have a higtory of #ssaultive behavior?

Te resnondent a vinlent peraonsaiity 33 doncumented hy
a hisrory of psychiatric disorder®

-

L Do serious health or emctional 7umdrtions exiat?

13 there evidence of serious alcohol »r drug
dependency?

+ - Y3 regpondent 14 or 15 yre, »old and a resident of
Saffolk Co.?
+ - Does respondent tentatively ajree .o Tommunity
Servica?
+ - Wyitd an orser of Restituation e i{nappropriats for

this case?
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Restitution Agreement, Dallas County, Texas

ERIC

Aruitoxt provided by Eic:

JUVENILE DEPARTMENT
Plan of Restitution

Juvenile victim

Address Address

City ZIP City ZIP

Phone DOB HM Phone WK zhone

Cause # Pile} Loss Ins. Deductible

Monetary Plan

1. agrees to pay $ monthly beginning on
the day of + 198_ and continue until the last
payment of $ which is due on the day of '

198_. These payments will total $ paid in restitution.
The payments will be paid through the Dallas County Child
Support Division, 01d Red Courthouse, P.0. Box 5530, Dallas,
Texas 75202.

And/or Direct Service Plan

2. agrees to perform work directly for the
victim for a total of hours per week, for a total of
weeks equal to the amount of § in

restitution., It i{s further agreed that this work will be
completed as of the following schedule:

Date work is to begin Expected completion date
Days to be worked Time

And/or Community Service Plan

3. agrees to perform a total of hours in
community service to equal the amount of § in
restitution. fThis community service will be performed at

. It is further agreed that this work will
be completed as of the follewing schedules

Date work is to begin Expected completion date
Days to be worked Time

And/or Other Terms

4. agrees to fulfill the following terms as a
contracted requirement of the Plan of Restitution:

Thig agreement is meant to be enforceable by the Court. All
parties agree to appear at the Juvenile Department for a review of
this Plan if all terms are not fulfilled.

Juvenile: Date:
Parent: Data:
viceim: Date:
Mediator: Date:
Approved By: Date:

37
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Letter to Parents, Waukesha County, Wisconsin

oo WISCONSIN CORRECTIONAL SERVICE -

|
|
|
|
|

reresng 4 Lt on P T |

OF oMmagers 426W WISCONSIN AVENUE MILWAUKEE, WISCONSIN 53203 PHONE 2712512 . ,: ,:,.', v‘ " .,,9,2_,,, |

Acw e any ¥, |

[ R e Y]

Mer y seatr  sutmet b gy

P T I Y

M oA aee R e st
Tre b we MRty Mot 1

Ravei o4 Lo Fs R v o Cor s

R P S

Dear

This letter is to inferm you that your son/daughter,

, has agreed to participate in a mediation
hearing regarding a dispute of .
This hearing is scheduled to take place at a.m./p.m.
on , at the Waukesha County
0ffice Building, 500 Riverview, Room 107-A/Children’s Center,
521 Riverview.

Participation in che Mediation Hearing is voluntary. Your
child has agreed to mediation in an effort to resolve the above
dispute. The Mediation Hearing, which is conducted by a neutral,
third-party mediator, will give your child the opportunity to
reach an agreement with the other parties involved and to avoid
formal court proceedings.

Mediation Hearings are free of charge. Your child should
come prepared to present the facts in this case, using relevant
docurrents, evidence, witnesses and any other material which
he/she believes will assist the parties in reaching a fair
agreement. At the discretion of the mediator, all evidence
will be reviewed.

An attorney is not necessary. However, an attorney will
be allowed to attend if you wish to have one present.

You are also invited to attend, although your presence is
not mandatory. The agreement will be between your child and
whomover the dispute is with, If you do wish to attend the
hearing, you must not participate in the mediation unless di-
rectly approached by the mediator.

The staff of Wisconsin Correctional Service-Mediation
Program want to work with your child and you to resolve this
problem. If you have any questions please feel free to call
at 544~5431. Thank you for your cooperation.

Sincerely,

Debra Nudelman
Mediation Program Ccordinator

A UNITED WA Y/COMMUNITY CHEST SUPPORTED AGENCY

|
|
[ DNzkm

ERIC 38
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Restitution Agreement, Knox County, Indiana

Knox County Community Corrections

Children and Family Services

Vincennss Indiana

I, + have been fully informed of the
purpose of the Knox County Restitution Program, and I agree to participate.

(box) I agree to complete hours of community service restitution on
or before the following date:

(box) I agree to make monetary resticution in the amount of on or
before the following date:

I understand that failure to complete the terms of this restitution
agreement without sufficient notice and reason may result in additional court
action for revocation of probation.

As the parent or guardian, I, ¢+ agree to
provide, in particular, the necessary transportation--as well as support in
general--in order for said child to complete the required restitution.

'nnn'n'n'n'n"'n"n'a'nnnn'nnnnnnn'nnnnnnnnnnnn

Juvenile Date
Parent or Guardian Date
Program Coordinator Date
Juvenile Supervisor Date

” El{llC ; 39
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Restitution Agreement, Lee County, North Carolina

-

éﬁ o%e (gaan?; @ow% g%ww'cea

, ',/7' 405 EVERGREEN LANE
of P 0.BOX 57
e SANFORD, NORTH CAROLINA 27330

(919) 774.9515

Regstitution Contract

I. Youth: Petition #

Because I went to juvenile court and was found to have commmitted the act
of , the court has
ordered me to make restitution.

1. Make monetary restitution to:

2. I agree to make payment to the victim(s) through the Lee County Clerk of
Court's Office.

3. I agree to make ful! nonetary restitution within
of today.

4. I agree to inform a staff member in the Lee County Juvenile Restitution
program if my circumstances change and I am unable to make restitution
payments on a regular basis.

I understand that if I pay the amount of monetary restitution specified, I
will have followed the court's order.

I understand that if I do not pay the amount of monetary restitution
gpacified, I will be violating my court order and my case will return to
court.

Client: Date:

II. Parent:

t understand and support the (ourt order obligating my child to make
monetary restitution through the Lee County Clerk of Court's Office.

Guardian or Parent: Date:

III. Restitution Staff:

As the supervising authority over this contract, the restitution project
will:

A

1. Orient the youth to the purpose and procedures for making monetary
restitution through the Lee County Clerk of Court's Office.

Assist the youth in devising a method to obtain money for payment of the
restitution obligation.

2

.

3. Monitor restitution payments by the youth.
4. Act as a liaison to victims involving payment schedules and problems.

5. Notify the court of the successful or unsuccessful completion of
the monetary restitution obligation.

ERIC

Aruitoxt provided by Eic:
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Restitution Agreement, Dakota County, Minnesota

Dakota County Juvenile Court

RESTITUTION PROGRAM
Hastings. Minnesota

Conditions of Agreement

I underc*tand the following basic conditions and agree to follow
them during the time I perform service restitution:

1. I will arrive at work at the scheduled time and not deviate
from the schedule unless it is a circumstance beyond my
control, and I will then call my work service site and my
restitution probation officer as socon as possible.

2, I will not leava early unless prior arrangements to do so arz
made.

3. I will not arrive to work under the influence of any
chemicals,

4. I will not bring any friends with me.

5. I will perform the task assigned to me to the best of my
ability.

If any of these terms are violated, I understand that the total
number of victim/~ommunity service hours will increase by
{one quarter of total number of hours).

IZ there is a second violation of any of these terms, I understand
My cage will be returned to court for a review.

Juvenile Restitution Probation Officer
Parent/Guardian Parent/Guardian
Dated:
cc: Pile
Victim or worksite contact
Juvenile
Parent/Guardian

e 101

Aruitoxt provided by Eic:
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Termination Form, Lee County, North Carolina

PERTLY | 2N
«'400’“'"“\‘ 4 \.h y .
5{/%\‘,{;\ Q%e (gmﬁz; %w% erveces
4% 2§
&5 3 ¥
U ; 405 EVERGREEN LANE
A"T.‘;;é} P 0.BOX 57
e SANFORD, NORTH CAROLINA 27330
T e (919) 774-9515
Termination Conference
Client: Date:

1. Why do you think that the judge ordered you to do restitution work in the
Lee County Juvenile Restitutiorn Program?

2. Hov do you think that you did in the program?

3. Describe where you worked and what you did at the worksites.

4. Did you do any work in the program that you feel that you did particularly
well, that you are proud of?

5. What were some of the rules that you had to follow at the worksites that
you would have to follow in a regular, paying job?

Did your supervisors treat you fairly? Did you have any problems with
them?

6

7. What grade, A, 8, C, do you think you deserve for the work you did?

8, What did you learn from being in this program?

9, Was restitution a fair sentence for you?

10, Why did you break the law? What would keep you from breaking the law
again?

Qo
Rl

T'T

102
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Termination Form, Waukesha County, Wisconsin

O orPager<

A <wrvice Aoy
WOR AG TOwA

e eSOy 3a2aton

436/ WISCONSIN AVENUE

MILWAUKEE, WISCONSIN 53203

WISCONSIN CORRECTIONAL SERVICE

PHONE 2712512

Client Satisfaction Questionnaire

Iden*ified pProblem Area
(check before interview)
child

Pamily 1. Has the program helped
Related you to get along better
with your family?
yes no

Personal 2. Did being in the pro~-
Adjustment gram help you learn
Related more about yourself

and how you come across

to other people?

yes no

School 3. Has the program helped
Related you get along better in
school?
yes no

Alcohol/ 4. Was the program of help

Drug to you with your aico-
Related hol/drug problem?

yes no
Job 5. Did the program help
Related you prepare for

getting a job?
yes no

In general, would you say
that the program helped
you:

1. Not at all

2. Somewhat

3. A lot

Do you have any suggestions
for how the program might be
changed so that it could be
more helpful to other kids
in the future?

Client
Program

Interviewer

Parent
Specify which parent:

1. Hzs the program helped
your family to get
along better with one
another?
yes no

2. Did being in the pro-
gram help learn
more about himself/
herself and how he/she
comes acrogs to other
people?
yes no

3. Has the program helped
get along
better in school?
yes no

4. Was the program of
help to with
his/her alcohol/drug
problem?
yes no

5. Did the program help
prepare for

getting a job?
yes no

In general would you
say that the program
helped and
the rest of your
family:

1. Not at all

2. Somewhat

3. A lot

Do you have any sug-
gestions for how the
program might be
changed so that it
could be more helpful
to other children and
their families in the

Pengrat

Comm ntyPian La o
Aven » A ASL LU Interventon
Sevies M wa iee 8
Wa kesny
Acon . Theiagy P ogeam
Eorth Strpet e 3 Preageam
Meste bt Traatn pat Prv ame
VRNE KR HOme Detent s )P ogan
M w7 kfe 8 WA resta
Tre 8 aqw M Riwa, Pagse
Baner House 0 b yonCertn
VO un aers 1 Prodaron

VE qram
R T
N A
Emeeyme tE g ams
£ yment A v P qeam
Re furty (bug Viearment Pengeam

Me a1 n Serv 8 0 M W uRee
& W arita
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Letter Requesting Victim Participation, Columbia, South Carolina

Nouth

P O Box 7367/Columbia. S C 29202
Telephone (803) 758-3810

(Victim's Name)
{(victim's Address)

Dear (Victim's Name): y

e
The Department of Youth Services has been advised that charges
have been brought against a juvenile in the Family Court which
indicates that you may have incurred property damage or loss as a
victim. 1In the event that the juvenile is found to be delinquent,
our staff and law enforcement or the solicitor will offer
recommendations for disposition to the Judge.

DYS supports delinquency treatment programs which effectively deal
with the problems faced by our communities today. Juvenile
restitution can provide compensation to a victim of delinquency in
such a way as to also encourage the youngster's development of
self-esteem and appreciation for the property rights of others.
The Pamily Court Act allows the Family Court Judge to order a
juvenile offender to pay monetary restitution to the victim in
appropriata cases. If ordered as a condition of probation, the
arount to be paid may not, be law, exceed $500.00.

The Solicitor has the responsibility for the prosecution of
the case. If you wish to have the FPamily Court consider monetary
restitution, you must present evidence of the actual loss which you
incurred to the prosecutor. Such evidence may include, but not be
limited to, insurance claims, estimates of damage and receipts for
repair or replacement of property, a letter from your employer
showing loss of wages, or a written statement or testimony in court
by you, if no documentation exists. As a probable witness for the
prosecution, you will be notified by law enforcement of the Office
of the Solicitor of the time, date, and location of the hearing.
Should you have any questions, pleass feel free to call the
Solicitor's office or our DYS office at the FPamily Court.

pYS is responsible for providing the juvenile intake and
probation gervices offered in conjunction with the Pamily Court.
If the Court does order restitution as a condition of probation, we
will be responsible for seeing that the juvenile follows the
instructions of the Judge. Please call our office if we may be of
any assistance,

Sincerely,

(Intake Counselor's Name)
Department of Youth Services

cc: Office of Solici:or

t El{fC‘ : 104
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Victim Loss Documentation, Columbia, South Carolina

N@uth

P O Box 7367/Columbia, S.C 29202
Telephone (803) 758-3610

Return to:

Loss Documentation

Please complete this form and return within five (5) days of
receipt to the above address along with any documentation you have.
Documentation must be attached in every request for monetary

restitution.

Your request for restitution: (documentation must be attached)

1. Repair or replacement costs Description Cost

2. Inconvenience costs (car rental, babysitter, lost wages, etc.)

3. 1Insurance company and amount of settlement Deductible

Name: Phone (home):
Phone (work):

195
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Victim Loss Documentation, Waukesha County, Wisconsin

s WISCONSIN CORRECTIONAL SERVICE

the res0C13N2a00N
of ottenders 436W WISCONSIN AVENUE MILWAUKEE, WISCONSIN 53203 PHONE 2712512

Affidavit for Restitution

Pile No.

Name Address

Being first duly sworn on cath deposes and states as follows: That
he is the owner of the following listed property stolen or ¢.maged
on the _  day of » 19 _, and that the total valv.: of such
property (if stolen) is § , and the total damage to such
property (if damaged) is § , and the value and/or damage
is get after each of the following described property items:

(Use reverse side if needed)

Please check below whichever is applicables
I do not desire any restitution for my theft and/or damage.

I hereby request that I be paid $ for my theft
and/or damaga for which I have not been paid by any insurance

company.

Restitution of $ which I have been reimbursed should
be made to the following insurance company:
Ins. Co. Pile ¢

Signed
SUBSCRIBED AND SWORN TO before me
this day of r 19 .
Notary Public Commission expiration

This Affidavit for Regtitution must be completed, notarized and
returned to the:

Waukesha County Department of Social Services
500 Riverview Avenue, Waukesha, Wisconsin, 53186
Attention: Caryol Dewitt

not later than . IP TRE AFFIDAVIT IS
NOT RECELVED BY THIS DATE, IT WILL BE ASSUMED THAT YOU DO (OT WISH
TO TLAIM ANY RESTITUTION IN TRIS MATTER.

Social Service ¥orker

88-249A (Rev. 9/21/83) Juvenile Court Unit

Programs

CommunityPrison Liaison

Juvende & Adull Court intervention
Services 101 Mwavhee &
Wauvkeshs

Aicohot Therspy Program

Fouttn Sireet Diug Program

Mentat Heaitn Treatment Progrdms

Qutreacn Home Detention Program
for Mawaviee & Waunesha

The Briige Haitway House

Baker House Pre Release Center

Voiunteers » Probaton
(VP Program

House of Correcton
Intervention/Counsang!
Empicyment Programs

Emoployment Assistance Program

Resentat Drug Treatment Program

Mecation Services for Mawdukee
& Wavkeshs

Waykesha ViCIvNS Sefvices

‘ : 106
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Letter Accompanying Payment, Lee County, North Carolina

ERIC

Aruitoxt provided by Eic:

e
e SLoe County Youth S,
h,; 405 EVERGREEN LANE
-A P.0.B0OX 57
SANFORD, NORTH CAROLINA 27330
. (919) 774-9515
Dear H

Recently you received a payment from the Clerk of Court of Lee County which
represented payment either in part or full from
who was court ordered to make restitution to you for either personal and/or
physical damage done to your property or you. This payment was made possible
by work performed by through the Lee County Restitution
Program. Enclosed you will find 4 brochure describing the program.

We hope this payment in som2 small way compensates you for damages suffered
you.

Sincerely,

Ronnie Martin
Director
Lee County Youth Services

Lin Thomas
Juvenile Curt Counselor

Tommy Mullis
Juvenile Court Counselor

FM:fp
Bnclosure

107
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Comimunity Service Work Monitoring Form, Dakota County, Minnesota

Dakota County Juvenile Court

RESTITUTION PROGRAM
Hastings, Minnesota

Victim/Comiunity Service Hours

Date:

Name:

Case no.:

Worksite:

Supervisor:

Total number of hours required:
Work required:

Hours for Hours for Hours for
weex of week of week of

Monday Monday Monday
Tuesday Tuesday Tuesday
Wednesday Wednesday Wednesday
Thursday Thursday Thursday
Priday Priday Priday —
Saturday Saturday Saturday
Sunday Sunday Sunday
Hours for Hours for Hours for
week of week of week of
Monday Monday Monday
Tuesday Tuesday Tuesday —
Wednesday Wednesday wednesday
Thursday . Thursday Thursday
Priday Priday Priday
Saturday Saturday Saturday
Sunday Sunday Sunday
Juvenile Supervisor

Restitution Probation Officer

ERIC 108

Aruitoxt provided by Eic:




County of Wake
Juvenile Restitution

P O Box 550 . Raleigh. N C. 27602 . 919/755-6524

Client Bahavior Report

Client's names

Date: Supervisor's name:

Worksite: Hours worked

I. 3Behavioral Obsgervations

Read each statement and indicate the frequency of the behavior by
circling the appropriate number.

Behavior Frequency of Occurence
Never Always

1. Acts courteously to staff 0 1 2 3 4 5

2. wWorks cooperatively with 0 1 2 3 4 5
group

3. Acts shy, withdrawn 0 1 2 3 4 5

4. Questions/resists zuthority 0 1 2 3 4 5
(explain)

5. Acts playful, immature 0 1 2 3 4 5

6. Argues with peers/staff 0 ) 2 3 4 5

(explain)
7. WNeeds close supervision 0 1 2 3 4 5
8. Pollows rules 0 1 2 3 4 5
9., Pollcws instructions 0 1 2 3 4 5
J.0. Disrupts work of peers 0 1 2 3 4 5
{explain)
11, Steady, constant worker 0 1 2 3 4 5
12. Productive, performs job 0 1 2 3 4 5
well
13. Can work independently 0 1 2 3 4 5

I1. Descriptive Assessmont
Write a brief description of the following client behaviors:

A. General behavior (attitude, interactlon patterns, job
performance):

B, Strengths:

C, Weaknessges:

D. Did you ghare information from this report with the client?
Yes No
Client's reaction to information: PASSIVE __ POSITIVE___ NEGATIVE

Aruitoxt provided by Eic:

|
- ERIC 109
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Community Service Work Monitoring Form, Dallas County, Texas

.[)fllléﬂﬁ? (:t)lltztS’iI!llII!HIl!IIIIlllIllIllII!IIIEIIEIIIIIIIIIIIIIIIIIIH
JUVENILE DEPARTMENT

Volunteer (8) Performance Review

Worksite Date

Job(s8) to be performed

Job(s) completed

Total Hours Tine to Excellent 25
Good 20
Average 15
Fair 10
Poor 5
0 1 2 3 4 5 6 7 8 9 10

Unsatisfactory Marginal Successful Exceptional Outstanding
Performance Performance Performance Performance Performance

Care of CSR Hours
Names BEquip. Quantity Quality Dependability Initiative Safety Completed

Superviged by

nanme title date

ERIC | 110
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Overdue Payment Form, Waterloo, lowa

Jubenile Court Serbices

BLACK HAWK COUNTY — BUCHANAN COUNTY — GRUNDY COUNTY
P. O, Box 1468
312 East 4th Strest
WATERLOO, 1IQWA 50704
Phone (319) 291.2506

This is the final opportunity for our office to collect the restitution owed
in the

According to our records, you still owe

If our office is unable to collect the restitution, the victim will be
referred to Small Claims Court. Please keep in mind that i{f the victim is
granted the judgement in Small Claims Court, you will be required to pay the
Court costs in addition to the judgement. Enclosed is a copy of the section
of the code which refers to the parental liability of juvenile acts.

If we do not receive the vestitution before

our file will be closed, noting in the log that the restitution was not paid
and the victim will be referred to Small Claims Court.

Sincerely,

Kathy L, Thompson
Restitution Assistant

Enclosure

111
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Letter of Appreciation, Lee County, North Carolina

Lo Crunty Yuth Sonics

405 EVERGREEN LANE
P.0.BOX 57
SANFORD, NORTH CAROLINA 27330
(919) 774-9515

Dear H

I would like to express my appreciation for allowing the Lee County
Regtitution program to maintain your lawn.

Enclosed please find a brochure describing the program and other programs we
at Lee County Youth Services offer.

Once again, thank you for your confidence. It will go a long way in assisting
the children of Lee County.

Sincerely,

Ronnie Martin
Director

RM: fp
Enclosure

Aruitoxt provided by Eic:
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Introduction to the Program, Lee County, North Carolina

405 EVERGREEN LANE
P. 0.BOX 57
P SANFORD, NORTH CAROLINA 27330
T R (919) 774-9515

Dear H

I wish to inform you and the members of your organization about a new program
in Lee County designed to hold juvenile offenders accountable for their
criminal behavior. The Lee County Juvenile Restitution Program is state and
locally funded and operates through Lee County Youth Services. The program
atteqpts oo

1. Reduce the occurrence of and recidivism of property related crimes
Scr=iiied by juveniles (under age 16).

2. Satisfy the victims of crimes through court ordered restitution by

juveniles.

3. Provide an environment at the work sites in which the juvenilee can
practice appropriate behaviors necessary for successsful interparsonal
and work situations,

I would be glad to speak to your group regarding more details of this
innovative program. Peel free to contact me at your convenience,

Sincerely,
Ronnie Martin

Director
Lee County Youth Services

A‘ 113
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Community Service Work Evaluation Form, Calhoun County, Michigan

ERI!

Aruitoxt provided by Eic:

State of Michigan

JOHN M. BRUNDAGE CALHOUN COUNTY JUVENILE COURT ROGER F. LIKKEL
Judge of Protan County Buﬂdﬁng Court Adninutrator
315 W. GREEN ST. = MARSHALL. MI 49068
(616) 781-0830
Dear

e would like to take this opportunity to say "thank you" for your
participation in Alternative Sentencing. Your cooperation, willingness and
ability to use Alternative Sentencing volunteers effectively exposes many
persons to the varied services provided in Calhoun County.

Please complete the checklist below to help us improve the effectiveness of
future Alternative Sentencing placements.

1. Did you feel you had enough information and/or support from the
Alternative Sentencing Procedures concerning the requirements for placement
and the referral of the volunteer?

2. Was the referral and placement handled so as to require a reasonable amount
of your time?

3. Rank the qualities of the volunteer:

Dependability Good 1 2 3 4 5 Poor
Good Judgement Good 1 2 3 4 5 Poor
Attitude Good 1 2 3 4 5 Poor
performance of

Agsignment Good 1 2 3 4 5 Poor
Personal Appearance Good 1 2 3 4 5 Poor

4. How do you feel about the length of the assignment:
Too many hours Adequate Too few hours

5. Suggestions and Comments

Thank you.
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PART IV

Management Information

Systems for

Restitution Programs

Keith L. Bumsted, National Center for State Courts

Introduction

The establishment of a Management Information System
(MIS) in connection with a juvenile restitution program 1s
one of the most important steps in ensuring the program’s
effectiveness. Because restitution programs usually involve
several agencies and levels of personnel, it is often difficult
to coordinate the many details associated with alarge number
of cases without the aid of an MIS. This section provides
basic information about management information systems
and explains how they can help manage juvenile restitution
programs.

A management information system for a restitution program
includes the collection, storage, manipulation, and reporting
of information about restitution that may involve either pay-
ing money or providing services. The restitution program
may involve subjects at the intake or preadjudication phase,
or in the post-adjudication phases of a case MIS require-
ments vary little from one phase to another More variations
occur according to whether the restitution requires payment
or service provision.

Financial Restitution to the Victim

The most common type of restitution involves payment of
money by the offenderto the victim. This may take several
forms, direct payment to the victim is less desirable from a
management standpoint because 1t takes the probation officer
or other monitoring official out of the information loop
Where such financial restitution programs are established,
they require not only a functional MIS but an accounting
system. This system should have a general ledger, interfaced
with the case records, that operates in accordance with
generally accepted accounting principles and produces a
standard set of reports, statements, and other financial man
agement information Accounting system requirements will
be discussed later in more detail.

Some jurisdictions operate a Victim Compensation Fund
that is financed from public sources and is used to partially
compensate victims for their losses. This feature should be
administratively supported by the MIS and the accounting
system.

Restitution Through
Community Service

The restitution program may involve the provision of serv-
1ces to acommunity group or project rather than monetary
payments to the vicum. MIS requirements for such a pro-
gram are very similar to those for financial restitution. The
terms and conditions of the services, type of services, time
and place where services are to be rendered, and the reporting
of satisfactory completion become additional 1tems to in-
clude in the MIS. These are usually logged in the system and
reported to the appropriate officials.

Where other public officials or community service personnel
are involved, they represent addinional parties to be included
in monttoring and reporting. If a correctional facility 15 1n-
volved, that agency must also be included 1n the coordination
and monitoring process.

Service Restitution to the Victim

The restitution program may involve provision of services
by the offender to the victim in partial reparation Services
may be the only sanction impused, or they may be combined
with a partial money payment.

Where this type of restitution has been ordered, 1t 1s neces-
sary to provide for monitorig of service dehvery to the
satisfaction of the vicum. The criteria for successful com-
pletion shouid be clearly stated 1n advance. The monitor
may then observe when such criteria have been met and
report the outcome to the court, where it will be recorded in
the case tracking and MIS system

Occastonally, the victim and offender negotiaie the terms
of the restitution and a special program 15 develuped that
may nvolve some aspects of all three types of program
models discussed above. The MIS should have the ability
to track these types of special agreements. observe their
operation, and report their satisfactory completion (o lack
thereof),

Q
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Administrative Structure

MIS programs depend heavily on a well-orgamized admin-
itrative structure. It should be emphasized that MIS use will
not, in itself, guarantee a good management system, nor will
it prevent waste, fraud, and abuse. An MIS will not “save
money" by lowering operating costs, although it will some-
times enable the avoidance of future cost increases, and it
often makes operations more efficient.

An operational MIS program should enable the establish-
ment of reasonable and measurable goals for the operation

of a juvenile restitution program, monitor the agency’s
progress toward meeting those goals, track individual cases
and performance, signal when important events either occur
or fail to occur as scheduled, and enable those responsible

for the various components of the operation to take corrective
action. An MIS system will also enable the preparation of
required reports, both internal and external, for program
evaluation and review

Components of the administrative structure include acom-
prehensive Policies and Procedures Manual that sets forth
operational details:

® Eligibility criteria for the program.

® Standardized forms to be used for subject intake.

® Mouitoring and case closure forms.

® Procedures to be used 1 assessing victim losses on a

uniform basis.

Standard criteria to be used in developing Victim Impact

Statements.

® Communications prucedures tu be utilized in the program,
including the timing, preparation, and issuance of notives
to the various parties as case events occur.

® Case coordination and monitoring procedures, including
all required reports to and from the parties mvolved.

® Procedures to be followed 1n dealing with victims.

® A description and directory of community resources for
service.

© A description of policies and procedures related to
employment assistance.

These are key comiponents for the administrative structure
of the program and should constitute the substance of the
MIS data requirements and reporting systems

Designing an
Information System

Designing and developing an information system, whether
automated or manually operated, involves atleast 10 steps
that should be pursued in the correct sequence. As a piactical
matter, most information systems designed today are des-
tined to be computer-supported. With the advent of the
microcomputer (particularly the mictocomputer that 1s
capable of communications with larger minicomputers or
mainframe computers) virtuaily every organization can
afford enormous processing power.

Aruitoxt provided by Eic:

The steps outlined for the design and development of an
information system are essentially the same for a manual
system, but the focus will be on automated system require-
ments since that 1s what most programs will want.

1. Feasibility Study and
Requirements Analysis

A feasibility study involves consideration of some basic
questicns In general, will an automated information system
improve the operating efficiency and effectiveness of the
program? If so, will such improvement be obtainable at a
reasonable cost, both in terms of hardware/software and
staff? Will the final work products produced by the system
be of sufficient value to justify their investment, given the
departure from present processing requirements? Is the court
or other juvenile service organization being asked for infor-
mation that is difficult or time-consuming to compile? Is it
difficult to predict workload? Are important deadlines being
missed because no one knew about them or planned to meet
them by using the present system? Are the manual paper
files and records subject to disclosure or compromise? Are
sutably priced and capable computer systems available
that are able to address the program’s needs?

If the answer to a majority of these questions 1s “yes"”, then

it may be feasible to address them through institution of a
comprehensive automated MIS program. Specific answers
to these questions will await the outcome of the requirements
analysis and later portions of the systems study.

The requirements analysis is perhaps the most important step
in the overall process. A thorough requirements analysis
should precede the development of any MIS, whether
manual or automated. This is the point to ask “What do |
want to know ™" Answers to this question should be specific
and organized by major areas. For example, in the case rec-
ord area, specific items that managers need to know include.

¢ Case number.

® Case name.

® Date case filed.

® Charge/incident information.

® Court or other facility handling "= case.
® judge or referee name.

® Present legal status.

® Case outcome information.

® Type of restitution program for subject.
® Terms and conditions of restitution

® Financial obligations and terms.

© Index number for payor (link to the party file).
® Date the case was disposed or terminated

The above list 15 not exhaustive. Depending upon the ty pe of
MIS being designed, these data elements could be expanded
or contracted The point is that, during the requircments
analysis, the program manager must be spevific about what
he or she needs to hnow. A good MIS will allow future
changes to the information arrays stored therein.

Opposite each item of information that ha. been histed for
inclusion in the MIS, a second set of questions has to be
asked: Why do I want to know? What management use will
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be made of the information? Wil I be able to obtain the
needed informatton in 4 imely and accurate way ! Will it be
cost-effective to gather the information? Is someone elsc
already keeping the in.ormation, thereby lessening my need
for duplicate collection, storage, and manipulation”? If some-
one else 15 keeping the information, can I obtain 1t from
them rather than gathering ut from the source agan! For
example, program budget and staffing data may already be
stored inanother computerized system; 1t would make more
sense touse that system 1n establishing per diem costs than
to duplicate the information.

By gouing through this self-evaluation process and deter-
mimng real information needs, sume items may be elimu
nated from further consideration On the uther hand, more
ttems may be required once the needs of the organization are
reviewed. In reality, there are only three types of informatiun
to collect, store, and manipulate.

® [nformation that is required to perform the management
or administrative function or to carry out the responsi-
bilities of the office or position.

® [nformation that is required for evaluation of the program,
project, or other activity; program monitoring and report-
ing, either internal or external.

® Information that is desirable for advanced or high-level
planning and program development Such information
may or may not be used in day-to-day operations, but
usage in the first or second category 1s contemplated
for the future.

Information that does not fall into one of these categories 1s
usually not needed and, generally speaking, would be a
waste of ime and money to collect. It falls into the category
of “nteresting but not useful.” Other information may not
be necessary because 1t 1s available 1n another way For
example, information 1n summary form that can be denved
on the basis of detailed information already carned in the
system generally does not need to be retained Wheneverthe
summary 15 needed, the computer can prepare using the
latest and best version of the detail files, thereby negating
the need to store it.

Redundancy is another factor that sometimes creeps inad-
vertently into MIS programs. Without realizing it, people
will often have the same information in two or more places,
wasting both time and money. Not only is the information
collected more than once, it is stored and manipulated more
thanonce. Then, if the two pieces of information no longer
agree, considerable time has to be spent investigating the
differences to see which one 1s correct Such redundancies
are unnecessary if the system is designed properly

The requirements analysis also speaks to other basic issues.
In measurable terms, what is the system’s purpose” What
modules should be included? Who are the system’s users”
Where does the information originate” Who will receive
reports from the system? What are their needs in terms of
management support? What is the system's expected hfe
span? Will system files and records be used to reconcile
other independent information sys.ems? If so, will there be
some way to tie the systems together so that they will agree
Q"“: appropriate time? Can the system’s needs for either

ERI C‘Ied or summary information be provided from another

information system, ur does the system have tu capture and
store all of its own information from scratck? If the sy stem’s
needs can be wholly or partially met from another system,
«an such mtormation be transferred electronically without
re-entering it? Is 1t better to expand an existing system else-
where or build an independent MIS” Does the proposed
system have the active support of top management” Will it
have the support of users?

It 15 important to gain agency-w.ide agreementon the arcas

to be analyzed. Organizational support and assistance in
defining needs and goals must be solicited not only fromtop
mandgement but from all personnel. In a court environment,
the people involved with the system include clerical person-
nel who supply data to the system. Other nvolved groups
may include State judicial officials, who may be users of
some of the system outputs, State legislators and planners,
who may fund and approve the system, and executive branch
personnel, who may run the system on their computer or
whose systems may interface with the court’s system.

A major factor 1n gaiming the support of these disparate
people and groups 1s tomaintain contact with them through-
out the development process. This iaison should be followed
by periodic contact when the system becomes operational.

2. Identification of Objectives

The objectives to be served by the system should be succinct-
ly and briefly stated in measurable terms. General objectives
such as “to improve the administration of tuvenile restitu-
tion” are not only meaningless but confuse the real purpose
of thesystem The objectives should be simple, understand-
able, and, above all, measurable. As the objectives become
more compiicated and sophisticated, the probability declines
that the system will succeed. As an example, the objective
above might be restated as “to institute a case monitoring
and management systemn covering 100 rercent of all cases
involving restitution that permits notification within 3
working days of any missed obligation oa the part of any
subject.” Obviously, any system can have more than one
objective; the hst could be expanded tocover all appropriate
objectives.

3. Cost-Benefit Analysis and Review

Befure the beginning of a coust-benefit analysis, an overall
plan for conducting the study and interpreting the results
should be developed. A cost-benefit analysis attempts to
identify costs and evaluate benefits of several alternative
approaches to a problem, the results are then compared tu
idenufy thuse that are most cost-beneficial.

Costs of the MIS can be idenufied with relative ease. Bene-
fits are much more difficult to quantfy, because they take
many forms and often do not lend themselves to accurate
estimation. Although many system planners start vut think-
ing that significant cost savings can be obtained, 1t is rare
to find that administrative or management costs within an
agency dechine with the introduction of an MIS. What dues
result, however, 1s usually a more effective and appropriate
way of keeping records and a more efficient organizationthat
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is bettet able to discharge its responsibilities. While actual
costreductions are not often realized, future cost avoidance
often results

Estimation of costs must include all relevant costs, such as
hardware, software, implementation, staff training, docu-
mentation, ongoing system maintenance, insurance, phys-
ical facilities, personnel changes, forms and record retention
programs, additional energy expenses, supplies, furniture
and fixtures, costs of installation, and cabling (if the system
involves a local network linking several workstations to a
centralized microcomputer or minicomputer). If the system
s to involve telecommunications, the cost of the telecom-
munications lines on a monthly basis as well as the equip-
ment to transmit the signals must be included in the cost
estimates.

In most cases, the costs of the completed system will be
higher than original estimates, and an ongoing budgetary
provision must be made for continuing costs of maintenance
and upkeep in addition to refresher training for personnel.
Alsoincluded are costs for updates and enhancements to the
MIS itself as agency staff discover opportunities for im-
provements. The average Iife of a software system may be
about 5 years, assuming the original requirements analysis
was accurate; less if the agency wself is in astate of change
or new programs and features are added to the admimistrative
systems. The costs of maintaining the currency of the soft-
ware should be included, which raises questions of whowill
perform this chore—inhouse staff or outside contractors.

A word of caution on the cost-benefit analysis. Do not be
misled into thinking that the lowest cost resulting from a
competitive procurement process always represents the best
choice. The cost-benefit analysis must embrace the concept
of “value-added” 1n order to determine the best choice.
Value-added refers to the additional utility or funcuonanty
offered by one system or another.

The primary question to be asked 1n cost-benefit analysis 1s
“What sy stem represents the best value in return for the in-
vestment?” as oppused to “What is the  heapest solution that
meets the minimum standards 2 Often, the lowest-cost so-
lution that meets all mimmum standards 15 not the best
value, because it does not offer opportunities for growth and
additional features that, although pethaps not needed at the
moment, make the proposed system more uscful to the or-
ganization even though such features may not have been
specified 1n the RFP or other procurement document

4. Staffing, Organization, and Planning

The impact of the MIS on staffing, organization, and plan-
ning cannot be overlooked. Any new information system
witl necessitate changes in the way people relate to each other
in their daily routimes. Some systems may require more
specialization among staff; questions will arise as to the
best way of acquiring this specialization—train from within
the existing staff or add new staff The answers are not al-
ways easy.

Secondly, the organizational fructure may need alteration
s a result of the new information system. If the system is

extensive, 1t may Involve the appuintment of an adminis-
trative head or the reassignment of some present staff to
manage portions of the system. Minimally, each new infor-
mation system will require someone to minister to its needs.
No systern can survive without the active support of the staff
feeding it information and using 1ts vutput. As mentioned
carlier, most systems alsv require the active support of top
managers in the agency or organization, and such support is
not always easy to obtain or retain.

Finally, the planning process for the orgamzation wili need
tutake the system into account when future programs, pol-
wies, and procedures are reviewed. Information systems can
be quickly rendered useless through neglect or indifference.

5. Software Selection and Procurement

Among the most important steps 1n the information system
development process 1s software selection. Choices n this
area range froin using standard off-the-shelf software
systems—that are becoming ncreasingly powerful on
smaller and smaller computers—to developing systems by
inhouse programmers and systems analysts (if they are
available). to contracting the entire job out to a private firm
that may have a software package already tailored for the
agency's needs or that may customize a package. In all
cases, the requirements of the agency must be well known
and divided into three priorities:

® Those that must be available to meet minimum needs.

® Those that should be available to make the system service-
able from the operational standpoint.

@ Those that would be nice to have at a reasonable cost
within a reasonable timeframe.

For the most part, juvenile restitution MIS programs will
fall into the area between inhouse development (if competent
staffers are available) and procurement from private firms.

In the microcomputer area, there are very powerful data base
management packages now ou the market for modest prices
that could provide many desirable features and functions.
Much depends, however, on how the hardw are on which the
MIS will run supports microcomputers and whether such
microc~mputers will be part of a larger network or stand
alone.

6. Hardware Selection and Procurement

Hardware selection should be a byproduct of software
selection. It is generally a mistake to procure hardware
without first having selected the software. Hardware should
be state-of-the-art, be vertically expandable within the
product line, and be communications-compatible with what-
ever otherinformation sy ,tems might be especially useful.

(It 1s important to have the ability to transfer files intact
between computers to aid in information sharing.)

Printers, disk drives, and other peripherals, including tele-
communications equipment, should all be specified accord-
1ng to the requirements analysis. Equipment that 15 not
immediately needed should be deferred if possible, although
many dealers and vendors will guarantee availability and
price fo a reasonable period of time under the original
procurement.
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Service and maintenarnce after the sale 1s almost as impurtant
as the equipment selection itself. Inquiries should be made
regarding the response time for service calls, the cost of
local maintenance, the avatlability of technical advice from
specialists within the company, and, of course, warranties.
Itis also important to check with other users to ascertain their
experiences with the propused equipment on these issucs

7. Testing and Modification

Once the system has been designed, developed, procured,
and installed, a thorough testing program should be under-
taken to make certain that 1t meets all criteria established for
it. Testing in this sense means puttiny: he system through its
paces to make sure that information 1s wroperly handled in
each format and 1n a variety of cond: uns. In online systems
that interact directly with master files, tt1s critically impor-
tant to have as many “‘edit” and “validation™ checks for data
entered through the keyboard (and other devices) as possible.
To this end, testing should check every desired function to
see that:

® Informaton that s accurate and correctly entered into the
systemis also iccurately handled by and reported by the
system.

¢ [nformation that1s inaccurate but correctly entered into the
system1s edited and vahdated by the system, found to be
inaccurate where edit checks can be made, and rejected
prior to entry into the system. Such rejection should be
accompanied by appropriate error messages, either in
written form or through messages displayed at the work-
station.

® Information that is accurate but incorrectly entered nto
the system s rejected at the terminal because of incorrect
entry methods.

Many systems are designed to accept and correctly process
accurate information. More than a few, however, will not
detect wrong information ard do not have sufficient edit
and validation checks built into them to prevent obviously
erroneous information from being entered into the files.
Most modern computers support a variety of programming
languages that in turn offer extenstve data checking and
validation techniques. Most will, for example, allow range
checks on numeric data, range checks on data fields, and
validation of coded values against static, dynamic, or ex-
ternal tables. Most will also allow checking that data entered
into a given field is of the corred* type (e.g., character,
numeric, unsigned integers, packea decimals, etc.).

In addition, many relationships can be tested between data
fields so that internal consistency is maintained For ex-
ample, if a given series of case numbers refers to a particular
case type, the computer can check to be sure that information
entered in these two fields falls within the predefined accept-
able ranges for both. If any inconsistency is found, both data
elements are rejected until the discrepancy is corrected

There are a variety of ways in which to ensure the integrity of
the dataentered into an MIS program. Those found practical
in the circumstances should be used in a uniform manner
throughout the program to further reduce operator error.
Q 1entry forms should be as similar as possible to dataentry
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screens on terminals o that vperators will not have to hunt
fur the information to key into the next field. Informationon
forms and data screens should be arranged to the extent pos-
sible 1in ahigned hurizontal and verticdl areas to make it €asy
for operators to follow.

8. Implementation and Staff Training

Once the system has been fully tested, and necessary modi-
fications made to ensure the integrity of the data base through
all types of operations, it is time for implementation and
staff training. Each system should have a complete users’
guide and technical manual. The users’ guide should be
written in easy-to-understand language, with each step of
each process explained 1n such a way that an untrained person
of average intelligence can understand what to do and how to
do it. If data entry or system operation follows a specific
sequence of events, those events should be written in
“menu”-oriented procedures that lead the staff through the
process. For experienced staff, menu procedures may be
dispensed with by proceeding directly to the operational
programs or reports. Each staff member using the system
segularly should have ready accesstoausers’ guide Staff
who will be maintaining the system should reccive a thor-
ough orientation to its technical aspects, file and record
layouts, file usage, properly documented procedures and
programs, and system flowcharts that graphically display the
major events within each program and procedure.

The choice of traintng forums depends on the nature of the
system, the backgrounds of the staff, and their relative fa-
miliarity with the general procedures to be followed For
staff shifting to an automated system for the first time, 1t 1s
best to allow titne for studying the users’ guide first, followed
by asuitable period of classroom-like training. The instructor
could be a staff member who has thoroughly learned the sys-
tem during the testing and modification phase, or could be a
representative of the organization that developed the system.
Atany rate, it is essential that the instructor be thoroughly
familiar not only with how the system 1s intended to operate
but also with the operations of the agency, to be able to
answer questions that arise.

The instial training period should be immediately followed
by, and 1n some cases accompanied by, a period of hands-on
experience. Relatively little learning occurs prior to actual
experience with the system. It is important, therefore, to
have staff obtain guided and supervised experience with the
system as soon as possible.

9. Monitoring and Evaluation

Once the system is running, managers must monitor 1ts
operation and evaluate 1ts performance closely during the
first few weeks and months and remain alert for malfunctions
and quirks that may have been missed in the testing phase.
This will be the period when assumptions made during the
requirements analysis and the destgn phase will be tested by
experience. Not all quirks will be system malfunctions. In
some cases, 1t may be necessary to modify procedures being
followed by an agency rather than change the MIS program.
In any event, managerieni staff will have the opportunity to
review system performance and note differences between
planned and actual operations.
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Such items should be saved for periodic conferences and re-
views with systems designers and developers to determine
the best way of resol ving the differences. This process usu-
ally extends over a matter of months and, indeed, usually
never ends—the organization changes around the system,
and opportunities for enhancement and improvement are
frequently noted. This is normal in the life cycle of an MIS.

Other changes may involve alterations to the hardware manu-
facturer’s operating system or expansion of the system by the
addition of more internal memory or disk space. These types
of changes are largely “defensive” in nature, i.e., permitting
the system to continue as originally designed rather than
enhancing or materially improving its operation. One wag
observedthat data processing is the only field in which add-
ing aroom to a house would be considered “maintenance.”

10. Refinements

Major changes to the MIS generally fall into the category of
refinements—changes that make the system more re-
sponsive to agency or departmental needs, and that are
implemented over a longer period of time. Such changes
frequently involve major modifications to premises and
assumptions used in the development of the original system
and often require redesign. Such refinements must be care-
fully considered so as not to distuib the desirable portions of
the original system.

Major changes should be run through extensive testing pro-
grams of the sort described earlier and put online only after
they have survived the same rigorous tests. Staff training and
revisions to the users’ guide and technical manuals are also
required. These latter steps must not be neglected in the
process of implementing major changes or refinements, lest
future users can no longer figure out what changes have been
made to their own system.

MIS Programs for
Juvenile Restitution

An MIS program for a juvenile restitution program, regard-
less of the type of restitution being used in an individual case,
will most likely be accommodated within a data base man-
agement system (DBMS). A DBMS is simply a way of
organizing a ot of separate pieces of information about a
process or series of events. A juvenile restitution program is
an almost perfect application for a DBMS, due to the com-
plexity and interrelated nature of most of the information.
The data need to be organized into discrete sections:

@ Information about the case.

® Information about the juvenile subject.

¢ Information about the other parties involved with the case.

@ Information about the history and current status of the
restitution program, and the subject’s progress in meeting
his or her obligations.

Each Of these informational areas and how they might be
developed within 4 juvenile restitution MIS are discussed
below.

1. Information About the Case

Data elements that would be needed include:

@ Case number.

® Case name.

® Date case filed.

¢ Charge/incident information.

® Court or other facility handling the case.
® Judge or referee name.

@ Present legal status.

® Case outcome information.

® Type of restitution program for subject.
® Terms and conditions of restitution.

® Financial obligations and terms.

® Index number for payor.

® Index number for payee.

® Date the case was disposed or terminated.

For each of the "fields” or data items above, a range of
acceptable data entries would be specified in the users’
guide Tables could be established that stored all the juvenile
Jjudges or referees, the range of possible legal statuses, the
desired responses to case outcomes, etc. This information
would be contained in a basic docket record for each of-
fender Such a record would remain on the system until it was
closed or terminated by competent authority.

2. Information About the
Juvenile Subject

The juvenile subject is the main actor in the system. In one
sense, this person is merely a party to a case record; however,
more information is needed about this particular party since
there will be more contact with him or her. In addition to the
information discussed in the next section, the following
items are probably nceded:

® Social Security number (if any).

© Name of school where enrolled.

® Address of school.

® City, State, and ZIP Code.

@ Telephone number.

® Name of contact person at school.

® Title of contact person.

¢ Employer’s name (if any).

® Address of employer.

® Address where employment occurs (if different).

& City, State, and ZIP code.

@ Telephone number.

® Name of contact person at employer's.

© Title of contact person.

© Approximate income per day, week, or other period
(specify).

® Withholding pian for restitution in effect (Y/N).

® Other sources of income.
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@ Prior juvenile history.

® Other problems affecting present program tmental health,
alcohol, drugs, sexual adjustment, ete.)

® Parent’s wentification code 1n system

® Guardian's identification code 1n system.

It1s clear that the range of information needed to properly
momtor an individual or to assist Juvenile service vfticers or
probation officers in administering g restitution prograni is
extensive. If this information had tobe kept on index cards.
it would quickly become unwicldy.

In addition to the information noted abuve, information
statenients obtained from all other parties to the case would
be completed for the juvenile subject.

3. Information About the Other
Parties to the Case

The basic information statement would be created for
anyone—with either an official or unofficial connection
with the case-—who may potentially be tnvolved with the
restitution program The basic information includes

@ Party identiticaton number (unique S-digit number
assigned to each individual).

@ Case number (linking the party to a particular case)

® Nane.

©® Address.

o City, State, and ZIP Code

® Business telephone

® Home telephone

@ Party Type Code.

JS-juvenite subject
VM-victim

PR-parent

GR-guardian
AP-prosecutor
AD-defendant’s attorney
PO-probation officer
JO-juvenile service officer
FP-foster parent

o Offende contact code (for victims (Y/N)).

The information carried in these types of data base files
readily lend access to basic information about a case, about
the subject, and about the other parties in the event any
official needs more information or needs to contact a party.

In addition, however, there is a wide range of observed and
computed information about other aspects of the case. This
type of information is either observed and reported by parties
toacase, or generated from information already in the case
files; it provides the key to monitoring and admunistration

4. Information About the Current
Status of the Case

In the case of financial restitution by the offender cither to
the victim or to the Victun Compensation Fund, the system

would be ted closely to an accounting system that would
track incoming cash receipts, assouiate them with a particular
payor and case number, and ditburse the funds to the appro-
priate party. Each receipt and disbursement of funds would
be recorded and stored 1n the general ledger.

On a periodic basts, the docket records would be review ed by
a special program to establish the amount that should have
been paid during the preceding period. This amount would
then be compared with the actual receipts for the same
period, the amount due would be adjusted accordingly. If the
subject fell behind. appropriate notice would be routinely
issued to the supervising court oficial, who then could take
action on the matter. The MIS could, at any time, display
the current status of the original amount due, payments made
to date, amount due at the present tune, and any amounts
overdue. As long as the court supervised receipt and dis-
bursement of the restitution, complete information would be
available at any time.

In the case of services restitution, reports would be required
from supervising or monttoring officials about the actual
performance of service at agreed-upen times and places, to
the sauisfaction of the supervising parties. The system would
be programmed to anticipate reports on or about certain
dates, and flag their receipt or nonreceipt as the case may be.
Another file would allow the entry of free-form comments
and other information about the status of any case. These
comments would be displayed on a terminal or printedin a
summary of case information upon request. They would be
filed chronologically in addition to the record of service.

Upon significant case events, the system could produce
appropriate notices to the court, to the prosecutor, defend-
ant’s attorney, victim, or other parties. Victim notification
1s especially important—to let victims know that the court
15 actively following their cases.

The opening of docket and party files in the MIS program
would be based on receipt of court orders or other official
documents. Similarly, disposal or termination of any case
would be the subject of separate documentation. MIS files
would be purged periodically of closed or disposed cases
to conserve file space. System design features would include
measures for ensuring the confidentiality of the files and
guarding against unauthorized access to the system. This is
critical to protecting the integrity of the records and the
privacy of both victims and offenders. Purged records
would be saved on other secure storage media in the event of
later questions.

The financial restitution program would be able to support
mstaliment plans as well as lump sum payment programs.
The system would embody generally accepted accounting
principles: obligattons would be accrued when due, receipts
posted when received, and disbursement booked when
made. Financial statements and reports would be prepared
on the basis of the general ledger. The general ledger would
contain an entry for every fiscal transaction tracked by the
system and would constitute the official record for all case
reports (such as a rehearing upon nonpayment)
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The financial system would also include typical safeguards
on the handling of liquid assets. The funds wuuld be logged
by one person, processed by another, and perhaps banked
by a third person The three independent record systems, the
bank statements and records, the checkbook records, and
the general ledger would all be reconciled no less than once
per month. Any discrepancies would be resclved immedi-
ately The general ledger could be audited by independent
auditors if desired.

Periodically, the system would produce arrearage and delin-
quency reports Such reports would show ihe status of all
accounts within the system and higt light those with collec-
tion or service performance problems. Management reports
indicating problem cases could also be prepaed in order to
assist probation officers. The system would support online
inquiries for special reports desired about any docket or
group of dockets. Similarly, a number of “on demand” re-
ports will show the status of the general ledger, the master
files, the financial records, the service records, etc., at
any time.

System Development
and Operation

A juvenile restitution MIS program embodying the case
tracking and fina..cial systems briefly described above is
very feasible, given today’s technology. Microcomputers
and some minicomputers are capable of performing not only
the functions outlined, but many more as well. Many support
sophisticated word processing, spreadsheet, graphics, and
data processing application programs as well as data base
management systems.

A system such as the une described could prubably be
procured—both hardware and software—for unde:
$20,u00, fully iested and installed. Such asystem would not
vrdinanly require any suphisticated or professionally trained
data processing staff to operate or maintain. The enormous
processing power and relatively low price of today 's micro-
computers has greatly benefited application systems. In
recent years, the technology has expanded 'downward™ to
the point where courts and other public service agencies al-
most cannot afford not to obtain it. To the extent that such
systems are procured and used in relevant ways, restitution
agencies will be much better able to discharge their respon-
sibilities to their clients and to the public.

Additional Reference Material

Automated Information Systems* Planming and Iinplemen-
tation Guidelines, Nationzal Center for State Courts, Wil-
liamsburg, Virgima, 1983. Publicat »n No. R077.




Evaluating Restitution

Anne L. Schneider, Policy Sciences Group, Oklahoma State University

Introduction

In this era of cost-conscious public decisionmaking, restitution
program managers cantiot afford to skimp onevaluation. It is
essential that programs have certain fundamental information,
such as how much the program costs, how many cases it
handles, how much restitution is retumed to victims, what
proportion of the youths successfully complete their restitution
requirements, and how many commit additional offenses
during the time they are under the auspices of the program.

Program managers must be able to diagnose problems, trace
changes in performance across the years, and compare the
effectiveness of different strategies for different types of juve-
nile offenders. Programs must be accountable to the public;
evaluation is the primary tool for achieving accountability. The
program manager must be the first to know whether or not
restitution is an effective disposition, given the goals and
philosophy of the community. {f not, or if its effectiveness
has declined over time, then the manager is responsible for
identifying the cause of the problem, devising effective solu-
tions, and bringing about needed changes in program opera-
tions.

Although there may have been a time when juvenile courts or
restitution programs could avoid evaluation on the argument
that it was either too costly or was unlikely to produce worth-
while information, that is no longer the case. Evaluation,
whether conducted with inhouse staff or by outside contractors,
should be built into the program’s management system. When
properly implemented, an evaluation of a juvenile restitution
program should cost between $2,000 and $10,000 (depending
on its scope and the size of the program), and it should produce
essential information.

Evaluation serves two major purposes—one intemal and one
extemal. Intemally, evaluation provides the project manager
ith information needed to improve the performance of the

restitution program; externally, evaluation gives those who
provide the funds for the program (and other constituencies)
information upon which to determine whether they are “‘g_tting
their money’s worth.”

Information produced by evaluation differs from “ordinary”
information in thz1 it is more structured, more scientific, less
subjective, and less susceptibie to differing interpretations.
Ideally, anyone who examines the data and information pro-
duced by an evaluation will arrive at the same judgment re-
garding the operation and impact of the program. Individuals
might sull differ on whether the program is worth its cost or
whether it is pursuing appropriate goals, but the factual basis
upon which policy decisions are made will be clarified.

Someevaluations are quite simple and do not go muchbeyond
reporting fundamental data from pregram logs, such as the
number of cases handled or the amount of restitution paid to
victims. Others are far more complex and are designed not
only to impart critical descriptive data about the program, but
to serve as the rationale for expansion and the diagnostic tool
for improvement.

Regardless of the type of evaluation or its complexity, careful
attention should be given to the planning process. This includes
the designation of the persons responsible 1or conducting the
study. Whether these persons are on the program staff or are
outside evaluators, it is essential that they have evaluation
skilis and be involved in planning the study.

Evaluation planning and implementation involves several
steps:

® Determining the purpose of the evaluation.
® [dentifying the necessary data.

€ Planning the design and analysis.

® Implementing the evaluation plan.

Purpose of Evaluation

A common complaint of program managers is that evalua-
tions are rot very usefui. Although there are a number of dif
ferent eaplanations for this, the most common one is that
evaluations often do not address the guestions that need to be
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answered This is not a failure in evaluation, per se, but a
failure in the planning process that produced the questions.
Toavoid producing an evaluation that no one uses, the pro-
gram manager and evaluator should first identify the issues

to be addressed.

The techniques suggested here are somewhat unusual and do
not follow common methodologies suggested by the “‘text-
book™ approach to evaluation. The approach rccommended
in the Guide concentrates on two factors.

® External Constituencies—One purpose of evaluation is
to produce information needed by external constituencies
who will be making decisions about the future of the
program.

® Internal Diagnostics—The second purpose is to produce
information that the program manager can use toimprove
the performance of the program in terms of goals or ex-
peciations set by the critical external constiiv2ncies (as
well as by the program manager).

External Constitucncies

The important constituencies for restitution programs range
from those who are influential in determining the future of
*estitution in the community to clients and the general public.
Particularly important are those who control the funds (the
judge, county commissioners, or State agencies), those who
-et policies, and those whose cooperation is essential to pro-
gram success (such as the business community).

An important step in evaluation planning for most prograins
is tridentify the important constituencies and to give serious
thought to what they expect of the program. Their definition
of program goals, whether set forth in explicit guidelines or
communicated more informally, must be considered a high
priority for inclusion tn the study. [t is important also to con-
sider the fears, objections, and criticisms that have been ex-
pressed in the past by influential individuals and to determine
whether (or how) evaluative information might be used to
overcome these problems. If some of the fears or objcctions
are justified, the evaluation may need to be designed so that
potential solutions can be tested.

Attention should also be given to decisions that will be made
in the future about the restitution prograni and to the infor-
mation that should be available to the decisionmakers. This
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involves identifying the 1ssues that may arise, the nature of
any criticisms that might be made, and the data these con-
stituents view as fundamental to judging program perform-
ance. It 1> nor uncommon for persons vutside a program to
have serious misconceptions or biases that are not based
on factual information. Evaluation data should be used to
correct such misconceptions.

The contribution the progiam 1s expected to make to the
juvenile justice system—as defined by key constituents—
must be considered for inclusion in the evaluation.

Program managers and evaluators should not underestimate
their ability to shape the expectations of these external con-
stituencies through an educational campaign and through the
provision of timely information.

It is often helpful for a program manager to envision data that
he or she would like to have for the program’s annual report,
for feature stories in the newspaper, or for presentation to
the advisory board or others important for program success.

The funding and control of restitution programs is part of the
political process; these programs may be subject to careful
scrutiny by the public and elected officials. Restitution pro-
grams, as do all parts of the juvenile justice system, need
to be accountable to their constituents. The evaluation should
not beconie apolitical tool but should help decisionmakers
judge the effectiveness of various parts of the juvenile justice
system.

Evaluation will not always settle political 1ssues, but a care-
fully designed study that addresses important assumptions,
facts, or biases underlying the political debate will eliminate
many spurious arguments and help produce a more consen-
sual decision regarding the appropriate course of action.

Internal Diagnostics

A second purpose of evaluation is to assist the program man-
ager in making decisions and increasing the effectiveness
of the program.

Managers may wish (o increase the absolute level of program
performance (e.g., increase the proportion who successfully
complete restitution, reduce recidivism, and so forth), or
they may wish to maintain the same performance level with
more serious of chronic offenders or for lower costs.

Planning for this type of evaluation also must begin witha
description of program goals and an analysis of strategies.
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For example, successful completion is a commonly used
performance measure in restitution programs, as it signifies
that the youth has been held accountable. If a program
manager wishes to increase the proportion of youths who
successfully complete their requirements, an analysis must
be undertaken of factors that may influence the probability of
success. The initial evaluation plan should identify such
variables: degree of supervision at the work site, age of
youth, amount of restitution order, previous work experi-
ence, and so forth. This analysis may pinpoint strategies
that appear to be more effective, or strategies that work
better with certain types of youths Continued experimenta-
tion and cvaluation of program vperdtions, strategies, and
su forth will pruvide a continuing suurce of perfurmance
information.

Certain aspects of a program may need to be evaluated in
terms of their effectiveness in order to know whether to
continue them. Subsidies, forexample, are expensive, pro-
grams that use them may wish to build into their ¢valuation
acontinuing examination of their effectiveness and the types
of cases for which they should be used. Certain types of work
sites also may need to be continually evaluated, most new
program components, such as victim mediation, should be
examined to determine whether or not they are worth their
cost.

Program directors also should think about decisions they will
be making during the coming year and should identify the
evaluative information that will be needed. Political issues
that may arise in relation to those decisions should be antic-
ipated to determine if evaluative information might shed
some light on the expected debates.

If the program director intends to recommend policy changes
or changes in strategies to the judge or others from whom
approval 1s needed, the evaluation should assess the probable
impact of these changes on program performance or on costs

One of the most important functions of evaluation is to
determine not only the level of effectiveness, but the reasons
for varying degrees of program impact By analyzing the
linkages betw een the restitution experience and the outcomes
of concern—w hether successful completion or recidivism—
a program manager can produce knowledge that will increase
the overall level of performance. In this respect, evaluation,
in the public sector, serves virtually the same purpose as
R&D (research and development) in the private sector

Performance Measures

Although the process discussed above will produce some
relauvely unique evaluation questions fur each junisdiction,
virtually every restitution project should collect fundamental
data through 1ts management information system (MIS).
Most of the data identified through the constituency analysis
or the analysis of internal effectiveness can be collected on

a regular basis as part of the MIS.

The most important information for virtually all restitution
programs includes costs, offender-based performance
Q@ Tadsures, victim-based performance measures, and satisfac
E lCn indicators from clients and exiernal constituencies.

Aruitoxt provided by Eic:

Cost per Case

Almost all key constituencies of restitution programs will
want to know how much the program costs per casc, and how
this compares with other alternatives, such as probation or
incarceration. Although information on the latter two may
not be available, the program should keep adequate records
on the number of cases handled and on the total costof the
program. The latter presents more difficulties, however,
than one might expect.

Two estimates of cost are important. One is the marginal
tadditional) cost of implementing a restitution program and
the other 15 the actual (allocated) cost of restitution.

The marginal cost represents the amount that a juvenile court
would need—in addition to 1ts regular budget—to imple-
ment a restitution program. This 1s the figure that would be
used when making budget requests of those who control the
funding for the juvenile court

The actual cost of restitution, however, refers to the propor-
tion of all costs that should be allocated to the restitution
program. Many programs report their cost solely in terms of
the salaries of clearly identified restitution personnel To
vonvert this figure to actual cost requires that a “fair share™
of other costs also be allocated to the restitution program
For example, the cost (or value) of the space used by the
restitution program should be included in the calculation, as
should supplies, telephone, administrative overhead, travel,
and so forth.

If probation officers or other public empluyees are expected
to perform any of the fundamental tasks of restitution, then
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a portion of their time should be allocated to the restitution
component and its value included in the actual cost. Thus, the
cost of restitution should include time spent:

® Documenting victim loss.

® Notifying and working with victims

® Assessing the amount that should be ordered.

® Implementing, monitoring, and enforcing the order.
® Management.

® Liaison with the community.

For example, if 25 percent of probation officers’ time is spent
on restitution-related activities, it would be reasonable to
allocate 25 percent of their salaries and 25 percent of the
supplies, space, travel, equipment, and so forth to restitu-
tion This would produce a relatively accurate estimate of
the actual cost of restitution to the court.

Alternatively, if restitution counselors are expected to per-
form functions that are not related to restitution, such as
monitoring probation requirements, then this portion of their
time should be deducted from the cost of restitution. Fur-
thermore, if the program produces savings in other parts of
the system, these should be taken into account. In many
jurisdictions, youths who are ordered to pay restitution are
not monitored closely by their probation officers vis-a-vis
probation requirements, and may be released from the
court’s jurisdiction more quickly This represents savings to
the system that should be included in the estimate of cost.

Offender-Based Performan.e Indicators

The most fundamental information that every program
should maintain in terms of offenders 1s the number of cases
handled. In addition, programs should make an effort to ol-
lect and report data pertaining to their major goals, such as
accountability, rehabilitation, and recidivism. Descriptive
information on the clients also is needed to determine if the
program is actually dealing with its target population.

® Accountability Accountability often 1s defined as suc-
cessful completion of the restitution order. A completion
usually is considered successful if the youth repays the
full amount ordered (or complies with a court-adjusted
order) Forcommunity work service, successful comple-
tion usually means the youth fimshed all of the work
ordered by the court.

A useful measure requires that the program have data on

® The number of referrals.
® The number of closures.
® The reasons for closure.

The latter category could be divided into successful, unsuc-
cessful, and “‘other” (cases that cannot be categorized as
successes or failures) closures.

In some programs, “‘other” youths are referred to as “project
identified ineligibles” and include juveniles who move out of
the jurisdiction, whose victims refuse to accept further pay-
ments, or who die or become handicapped in such a way that
restitution is impossible. Similarly, many programs find
Q" t some of their referrals are adjudicated and committed

for other offenses before they ever begin the restitution pro-
gram. These, tov, should be removed from the total number
of referrals.

One additional measure of accountability may be of interest,
especially to outside constituencies: the proportion of all
delinquents referred to the court who are held accountable
through restitution or community service. This is a good
measure of the scope of the program, one that the entire
juvenile justice system can use to monitor its response to
Juvenile crime.

¢ Measuring Recidivism. Recidivism 1s a second client-
based indicator that almost all programs should include.
Even if reducing recidivism 1s not the primary goal of
restitution programs, key external constituencies almost
always are interested in recidivism rates.

Programs that can produce comparatively lower recidivism
rates achieve substantial savings fer the community (1n terms
of reduced crime) as well as for the juventle justice system
(through lowered rates of adjudication and incarceration).
Thus, internal diagnostic evaluations that focus on improv-
ing performance should examine recidivism f atall possible.

The simplest measure of recidivism s the rate of inprogram
reoffending—subsequent offenses during the time the youth
is under the jurisdiction of the program. Offenses committed
before program referral, but which were discovered or ad-
judicated after referral, should be classified as prior offenses.

Generally, it is better to have information on recontacts with
the police, but if these data are expensive to obtain, then
recontacts with the court can be used instead. Restitution
programs should not measure recidivism in terms of re-
referral to the program because this will be a very poor
measure of the propensity of the youths to commit future
crimes.

Because either police contacts or re-referral to court intake
should be the measure of recidivism, the restitution program
will have to develop a mechanism through which 1t 1s 1n-
formed of any subsequent offense commutted by a youth 1n
the program. In most jurisdictions, such information 1s
routinely provided and does not require a complicated case
tracking system. This could be included on the case closure
form used in the program’s MIS

Many programs report information on the proportion of their
clients who reoffend, but they do not specify the amount of
tinie these youths were “at risk.” For example, one program
which keeps juveniles for an average of 3 months might re-
port a 5-percent reoffense rate, whereas another in which the
youths are in the program for a full year might have an 8-
percent reoffense rate. The first program appears to be
superior, but this is because the “risk time” is considerably
shorter. Hence, the program’s recordkeeping system should
include the date of referral to the program and date of case
closure Other dates are also needed, but these two are essen-
tial for an accurate measure of recidivism

The recidivism information should also specify the type of
offense and, 1f possible, the sanction given to the youth by
the court.
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Followup recidivism information on juveniles after they
leave the program obviously will strengthen the evaluation,
but these data are more difficuls to obtain. If the court has
acomputerized data system, however, it should not be very
difficult to conduct a regular search of the files to identify
all juveniles who have been re-referred to the court. If there

1s no computerized system, the program might consider
implementing a tracking system of its own.

Itis common for corrections and probation programs to argue
that they should not be responsible for recidivism after the
youth leaves the program, due to other influences on the
juvenile’s behavior. On the other hand, this argument carries
little weight with public officials: if they cannot hold the
juvenile justice system responsible for juvenile crimes com-
mitted by youths who have passed through the system, who
should they hold responsible?

® Characteristics of Clients. Among the data elements
usually collected about juveniles are the nature of the of-
fense, the number of prior offenses, race, income of
parents, birthdate, gender, living situation, school situa-
tion, and employment status.

There are several purposes for these data. One is to determine
whether the referrals are representative of the delinquent
population as a whole or whether the program is dispropor-
tionately taking the “easy” or the *hard” cases. If the program
is expected to handle a substantial portion of the more serious
offenders, these data can be compared against a profile of all
delinquents to determine whether the program is receiving
the type of referrals it wants.

Similarly, these data will make it possible to identify any
class or race bias in the referrals. For example, a criticism
that has been made of restitution is that it may permit middle-
class youths to pay restitution, thereby avoiding other penal-
ties, but not provide this option tc those not as well off.

The personal characteristics of juveniles also become im-
portant when examining which youths are most (and least)
likely to succeed in completing their restitution and in not
reoffending while in the program. By determining the char-
acteristics of the “*high risk” youths, the program can target
more intensive supervision and more carefully tailored work
sites for these juveniles.

® Rehabilitation. Rehabilitation, although a commonly
named goal of juvenile justice and restitution programs,
isnot usually measured or included in evaluations. Recid-
ivism is only a partial substitute, many youths who con-
tinue to commit minor offenses may have made great
strides toward rehabilitation whereas others, who have not
been caught for subsequent offenses, may not.

Thus, even though there is no agreed-upon definition or
measure of rehabilitation, programs may wish to obtain data
on some useful indicators. These may include how the youth
is using his or her “work time,” “leisure time,” and “home
time.” The management information system, for example,
could include data on the closure form regarding whether the
youth is in school or gainfully employed during his or her
“work time,” how he or she spends “leisure time,” and who

Q : youth is living with at the time the case is clnsed.
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Background Characteristics
of Offenders
Number
Characteristics % ofCases
Typeofoffense’
Burglary 343 5,942
Larceny 19.7 3,402
Vandalism 13.2 2,290
Motor Vehicle Theft 9.6 1,653
Assault 5.4 937
Robbery 3.1 532
Rape A 17
Other Personal Offenses 1.4 247
Other Property Offenses 9.2 1,593
Other Minor Offenses 1.8 314
Victimless Offenses 22 _ 388
TOTAL 100.1 17,315
Race/Nationality
White 716 12,187
Black 228 3,887
Mexican 14 234
Native American 1.7 290
Puerto Rican 1.5 262
Other 10 182
TOTAL 100.0 17,022
School status
Full-Time 76.0 12,561
Notin School 20.0 3,310
Other 40 _ 651
TOTAL 100.0 16,522
Sex
Male 896 15,467
Female 104 1,798
TOTAL 1000 17,265
Age
Average Age 15.36 17,102
Income
Median Annual
Household Income $12,000 9,920
Priors
Average Number of
Prior Oifenses 1.39 15,966
Oftenses are coded from narrative descnptions Coding
categories and rules are those used in the Uniform Crime
Reporis (UCR). Offense classifications shown n this tabie
reflect the actuai event, as described, notnecessanly the
offense charged.

From the 2-Year Report on the National Evaluation of the
Juvenile Restitution intiative

Victim-Oriented Measures

Victim-onented performance :ndicators should reflect the
vitlim's expectations and perspective. Probably the most
important indicator is the proportion of net luss returned by
the restitution prograni.
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From the 2-Year Report on the National Evaluation of the
Juventle Restitution Initiative

To use this performance measure , the program needs to col-
lectinformation regarding the amount ordered by the court

as well as the amount actually paid by the youth. Thus, on the

intake form, the program should include the following data
elements:

® Total amount of documented victim loss.

® Amount of loss recovered from sources other than the
restitution program.

® Amount expected to be recovered from nonprogram
sources (insurance, for example).

® Amount ordered by the court to be patd as restitution.

® Amount to be paid by co-offenders who are also in the
restitution program (this item is needed if the programis
interested in computing the percentage of outstanding loss
ordered by the judge since, for any particular victim, more
than one offender may be required to contribute to the total
repayment).

On the closure form, the program needs to Jetermine the
amount paid by the offender and update the inforination un
amounts paid by other sources.

The total amount of restitution returned to victims (on an
annual basis, forexample) is one of the most important per-
formance measures Itcan be used totrace program perform-
ance over time and to develop figures on the cost of the
restitution program Furthermore, the amount returned to
victims is an appealing component of a program's public
relattons.

Descriptive information about victims also is useful for

understanding the clientele served by the program. Victim

information usually includes the type of victim (personal,

private business, public agency, or other institutional), the

relationship between the victim and offender (related, known

to cach other, strangers), and limited personal information
© h as age, race, sex, and income level.

Victim-oriented programs should obtain information on
special victim needs as part of their intake data

Case-Specific Program Services

Most programs establish a management information sy stem
that records the services provided to each case. This permits
the program to aggregate the data and report the total ac tivity
levels for each month or year.

For example, a program might wish to report that it had
received 500 referrals during the past year, developed 400
restitution plans, placed 350 youths in rotating job slots,
helped 400 victims document the amount of their losses for
presentation in court, and so forth.

Evaluation Summary on the Juvenile Restitution Project, Hennepn
County (MN), April 1981.

Most programs also keep data on where the youth worked,
the type of job, the direct supervisor, the person responsible
for monitoring restitution, the probation officer, and other
requirements.

These data become especially important when the program s
attempting to compare the effectiveness of program compu-
nents, work sites, probation officers, and so forth. Forex-
ample, if a program director discovered that one restitution
counselor had a 95-percent successful completion 1ate and
another had a 60-percent rate, there are good reasons to
examine the case management techniques being used by
these individuals.

Victim contacts and services also should be recorded, erther
on the intake or closure forms or both. These should include
the type of contact (telephone, letter, personal) and the pur-
pose of the contact (document loss, update the status of the
case, assess victim needs).

Attitudes and Perceptions

Many programs find it useful to conduct periodic surveys of
their clients and key constituencies, including juveniles,

victims, parents of juveniles, employers, probation staff,
judges, defense and prosecuting attorneys, and law enforce-
ment officers.
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One of the simplest techniques s to include a very short
survey as part of the closure interview with the youth and
record 1t on the closure form. The final contact with the
victim also could include an enclosed (mailed) survey which,
if returned, could be added to the dataset. The interview
could be used to identify problems, strengths, and weak-
nesses of the program. Followup surveys (although more
expens.ve) would be especially revealing in terms of any
perceived long-term effects of the program.
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Evaluation Summary on the Juvenile Restitution Project, Hennepin
County (MN), April 1981

Surveys of key constituencies can be used as an “‘early warn-
ing system” to alert the program manager to problems that
may emerge. Furthermore, such surveys can help set priori-
ties within the evaluation system—a high priority should be
given to obtaining information that would either document
or invalidate the perception of problems with the program.

Planning the
Design and Analysis

Evaluation data require interpretation An evaluation might
find that the program is maintaining an inprograin reofizinse
rate of 15 percent. This figure has little meaning on its own
unless it is compared with similar information from other
programs, or with nationally validated samples, or with some

other standard.
It is necessary at this point in the planning process for the
evaluator to determine whether there will be problems in

attributing observed effects (if any) to the program, or
whether these may have been caused by some other variable

Standards and Comparisons
Three different standards are commonly used:

® Judgment/Experience (no standards or comparisons are
available; data are interpreted through judgment or ex-

Q erience).
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e Comparison with the program’s quantitative objectives
and goals.

e Comparison of costs and benefits with other strategies or
other programs that might be used to achieve similar goals

Judgment/Experience

Evaluations sumetimes report a speaific performance level
(for example, that 80 percent of the juveniles successfully
complete their restitution requirements) and do not present
any empirical standard that could serve as a frame of refer-
ence for interpreting whether that effectiveness level should
be considered *“good” or *bad.”

In effect, the reporting of a specific effectiveness level of
this sort leaves 1t to the individual judgment of the evalu-
ators, program personnel, or political leaders to determine
whether the program is performing adequately. Because
individual judgments will vary, and there are no comparative
data presented, this kind of evaluation does not provide as
much guidance to policy formulation as it should.

A similar problem often arises with cost data. It might be
reported, for example, that it costs $500 to handle a restitu-
tion case. In the absence of comparative information, how-
ever, it 1s difficult to determine whether this 1s an appropriate
cost.

Thus, absolute levels—for etther costs or effects—may be
inadequate for most policy decisions and should be supple-
mented whenever possible with information that will aid
interpretation. The reporting of a specific performance level,
however, may be better than noevaluative information at all
because policymakers may have a relatively consensual,
intuitive understanding of the performance level they con-
sider adequate.

Most juvenile justice professionals, for example, would be
pleased at an 85-percent completion rate in almost any pro-
gram; most would be pleased with a recidivism rate that
was less than 10 percent over a 1 2-month period. Most would
be satisfied with a program that cost $300 per case, even if
they did not know much about what was done with the case.

These judgments are based on experience and on perceptions
(or hunches) that *most” programs do not produce such
completion rates or recidivism rates. Policymakers and
others further removed from the program, however, usually
will not have well-developed perceptions with which they
can judge such information unless it is presented in a com-
parative perspective.

Many evaluation systems begin with descriptive data and do
not develop any comparisons until later. Over time, how-
ever, if the same data elements are routinely included, data
from previous years can be used to establish a program-
specific performance standard which, in turn, can be used to
monitor any change in performance levels.
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Comparison With
Management Objectives

Comparison of costs or program achievements with quanti-
tative management goals and objectives is a second standard
commonly found in evaluations. Whether this is a good way
to judge the performance of the project depends on the
rationale underlying the initial choice of program objectives
and the uses to which the resuits will be put.

Quantitative management objectives refer to specific state-
ments of goals, such as:

® Handle 400 juveniles with restitution orders.

® Maintain an 85-percent successful completion rate

® Maintain a reoffense rate, corrected to an annual base, of
less than 25 percent.

® Maintain a cost per case of less than $600.

If the results of the evaluation indicate that some objectives
are unrealistic, then 2 new model needs to be developed. For
example, it may be unreasonable for restitution counselors
to carry caseloads of 75 youths and expect to have an 85-
percent completion rate. If so, then erther the caseload needs
to be reduced (resulting in a higher cost per case) or the pro-
gram managers need to be satisfied with a lower rate.

Itis appropriate to evaluate a program against its quantitative
goals and objectives only if these are based on an underlying
rationale that is clearly related to program effectiveness.
Most quantitative goals or objectives are selected in a highly
arbitrary manner, rather than through a careful analysis of
the level needed to achieve program “success” or to maintain
a positive cost-benefit ratio.

Management goals are usually established to provide motiva-
tion for staff or to set program-specific standards of perform-
ance. Such goals may be based upon seemingly reasonable

assumptions which, if not true, will require reevaluations.

More likely, however, project directors establish quantita-
tive objectives at a relatively low level to virtually guarantee
that they can accomplish them. Thus, an evaluation that
compared actual performance against quantitative objectives
would not be abie to find fauit with the managers’ produc-
tivity. This has had the unfortunate effect of programs setting
much lower goals than they should. Program managers
should feel free to establish quantitative goals that serve
internal management purposes and assist in estimating future
needs without being afraid that someone will hold them rigid-
ly to these standards when judging project performance. To
do otherwise will result in “goal deflation.”

Contrary to conventional wisdom, evaluation can proceed
quite well whether or not the program ever establishes any
quantitative goals or objectives. Dun'g the planning proc-
ess, critical questions can be asked (What s the successful
completion rate? What is the inprogram recidivism rate?
What proportion of victim losses are repaid?). During the
evaluation, these questions can be answered and the results
reported. There are no nationally validated standards that a
restitution program could use to develop quantitative man-
agement objectives.
Q
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Quantitative Management
Objectives and Evaluation
Program “A”

Programn Evaluation
Goals Resuits

Successful Completion 70% 80%
No. Rearrests in 6 Months 70% 90%
Great Praogram!!
Program “B”

Program Evaluation
Goals Results
Successful Completion 90% 80%
No. Rearrests in 6 Months 95% 90%

Terrible program, it falled to reach a single goal!

This discussion should not be interpreted to mean that pro-
grams should abandon the idea of setting quantitative man-
agement goals. On the contrary, quantitative objectives,
when developed as part of an overall system-level planning
process. serve a very important function inestimating case-
flow and resource needs at every point in the system. Pro-
grams should monitor these goals, but not for the purpose of
determining that they are “successful” or “unsuccessfel.”
The purpose is to “fine-tune” the model and develop more
accurate projections for the next year. Consider the following
example:

A restitution program might propose that the court refer all
first-time property offenders, 50 percent of second-time
property offenders, and 25 percent of those with three or
more offenses. The program could then estimate the number
of cases it will receive and the number of restitution case-
workers needed if the caseload was set at 50 (or 75 or 100).
Furthermore, supposc the program estimates that half of the
youths could find their own jobs, but that rotating slots wouid
be needed for 25 percentand the remaining 25 percent would
need subsidized jobs. With these estimates, the program
could develop reasonable expectations about the necessary
number of job slots and amount of subsidy funds. The pro-
gram might decide that an 85-percent completion rate and a
10-percent (annually adjusted) recidivism rate would be
g604d goals to achieve.

The evaluation should monitor each of these estimates—-not
because the information v:ill be used to decide that the pro-
gram 1s a “success” or a “failure,” but so the accuracy of the
entire model can be ascertained and adjustments made for
the coming year. If the proportion of youths who can obtain
theirown jobs is incorrect, for example, adjustments need to
be inade ir the distribution of program resources to permit
the development of more job slots or more subsidized funds.
If the successful completion rate is lower than the goal, the
program could cither adjust its expectations or reduce the

caseload.
Even better, the program could develop an evaluation that

would examine the predictors of success and failure in an
effort to devise strategies that will produce a higher success

rate.
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Comparison With Other Strategies

The third standard involves comparisons of the costs and
benefits of restitution with other strategies for dealing with
delinquency. There are three common approaches:

® Comparison with the past (time-series analysis).
® Comparison with concurrent programs.
@ Comparisons within the restitution program itself.

In practice, most programs begin their evaluations by devei-
oping descriptive data on several important performance
measures. then comparing these with previous years for
which they can develop comparable information. Ineffect,
this is a comparison of a juvenile justice system that has a
formal restitution program to a system that does not.

outcome measures (such as amount of restitution returned to
victims and recidivism rates) should be selected and com-
pared.

Impact of Diversion Restitution
On Court Referrals

Restitution
'*— Program
Proportion Beggran
ncferred 40
to Court

35%— 349,

*| W\
20 \

10 10%—10%

1980 1901 1982 1983‘( 1984

Impact of Mediation on
Juvenile Performance

Mediation?
Yes No
Successful Completion Rate 90% 86%
12-Month Inprogram
Reoffense Rate 11% 14%
Impact of Subsidies on
Juvenile Performance
Subslidy?
Yes No

Successful Completion Rate 90.2% 84.5%

12-MonthInprogram

Reoffense Rate 20% 34%

Results are based on 13,555 cases in 85
different restitution programs.

From "Earn-it,” A Restitution and Community Service Program in
Columbia County, Pennsylvania

For example, a program could develop data on the amount of
restitution ordered and the amount paid for several years
prior to the initiation of a formal restitution program in the
community. By comparing these years with the years after
the program begins, the evaluation can produce a relatively
reliable estimate of the program’s impact on restitution
payments.

Similar comparisons could be made 1n terms of other puten-
tial benefits and costs—including recidivisim rates, victim
satisfaction, total cust of the juvenile justice system, and sv
forth.

Comparisons also can be made with concurrent programs
within the juvenile justice system, such as probation, sus
pended commitments, short-term local detention, fines,
special programs (wilderness programs, counseling), or
commitment to a juvenile institution. Such comparisons are
commonly undertaken in outcome evaluations (also called
impact or summative cvaluations).

For such comparisons to be meaningful, the cost per case
needs to be determined for each program and appropriate

From the 2-Year Report on the National Evaluation of the
Juvenile Restitution Inttiative

Another type of comparison—especially effective for im-
proving program performance—is to COmpare Compoiicnts
within the program in terms of their costs and various
measures of effectiveness.

For example, a program may wish to compare a community
service component witha monetary restitution componentin
terms of costs and recidivism rates of certain types of juve-
niles. This analysis could determine whether one type of
restitution works better for certain kinds of youths. Younger
juveniles, for example, might dobetter in community service
than in monetary restitution.

Other compansons might include the foilowing.

o Comparison of different kinds of work sites in terms of
successful completion rates and inprogram reoffending.

® Comparison of mediated and nonmediated cases in terms
of successful completion, amount of order, victim satis-
faction, and inprogram reoffense rates.

o Comparison of volunteer mediators and staff mediators
in terms of successful mediation agreements reached.

® Anzlysis of the size of the order and successful completion
raies.

® Comparison of svle sanction restitution and restitution
plus probation 1n terms of costs, completion rates, and
recidivism.

® Comparison of diverted (prcadjudicated) restitution
and court-ordered (adjudicated) restitution in relation to
costs, completion rates, amount returned to victims, and
recidivism.

® Comparison of different kinds of juveniles (age, race,
sex, number of prior offenses) in terms of suceessful cor-
pletion and recidivism rates.
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The purpose of these comparisons is to increase the effi-
ciency of the program by a careful analysis of the costs and
effectiveness for each major component and for juveniles
who have different characteristics.

Whenever changes in program strategy are contemplated, the
evaluation should focus on an analysis that can delineate
potential effects As changes are made, the evaluation should
carefully examine the impact of such changes to ensure that
the shift in strategy is having positive consequences.

Evaluations that compare alternative strategies either .. i1in
the restitution program or across programs should go beyond
simply determining which program “works better” to wheth-
er characteristics of juveniles indicate a higher probability
of success in a particular program. If so, the court can in-
crease efficiency simply by placing juveniles in more
appropriate programs.

The purposes of outcome “.valuations involving cross-
program comparisons are to aid the court and the community
in determining how to allocate scarce resources and to im-
prove program effectiveness.

Impact of Restitution Dispositions
on Rearrest Rates

Recidivism Rates
Control Group

3s%.L.
30% L
25%1- JRP Group
20%_|_
15%_]

10%_|_

5./0 L o

] i |

0 1
I T 1 T
Months in study 9 18 27 33

Q

From the Charleston, South Carolina, Juvenile Restitution Program

Itis certainly true, however, that there may be clear'winners
and loser<™ in an outcome evaluation that compares restitu-
tion with probation or incarceration or other programs  This
is also true for inprogram compansions of, for example,
community service restitution and monetary restitution
vis-a-vis recidivism rates. If a persistent and recurring pat-
tern emerges from the evaluations regarding the comparative
superiority of one program over another tn relation to . osts
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or effectiveness, serious cunsideration must be given to re-
allocating resources.

Single studies, however, seldom prove the superionity of one
treatment because differences may be due to characterstics
of program managers, staff, resources, or clients. On the
other hand, consistently successful replication of such
studies should be viewed as evidence that some programs
work better.

Whenever comparisons are made, there are a number of tech-
nical questions about research design and causahty that have
to be addressed.

If one program has alower recidivism rate, there are several
contending explanations. 1s the program with the lower
recidivism rate more effective, or did the program with the
lower raie receive less risky referrals, better caseworkers, or
more resources?

Errors ofexplanauon can result in the elimination of effective
strategies and the continuation of ineffective ones. There are
methodologies especially designed to analyze comparative
dataand sort out the causal relationships; it is essential that
these be used before conclusions are drawn regarding com-
parative effects. And, as mentioned previously, a well-
designed evalua' .n always seeks reasons for its findings.
If one program is more effective than another, the study
should be able to pinpoint characteristics that make a
difference.

In sp:te of the increased complexity of the comparison and
the design, juvenile justice systems should routinely com-
pare the performance of different strategies: restitution,
probation, short-term detention, incarceration, altemative
types of educational or counseling programs, and so on. A
particular program, of course, does not have much incentive
tocompare itself against others (unlessit is confident of the
outcome and wishes to expand iis services). Neveriheless,
the overall juvenile justice system is well served by these
comparisons, especially if an effort is made to identify which
programs are most effective with which types of juveniles.

Cost-Benefit Ratios

Programs often claim that they have a “‘cost-effective” ap-
proach to the delinquency problem ora good “cost-benefit”
ratio. In splte of such claims, cost-benefit standards are
rarely ysed in a valid manner for social progtams such as
restitution. The use of a cost-benefit standard is not the
same thing as simply measurmg all the costs and as many
benefits as possible. This is commonly done in evaluation
rescarch—as it should be.

Todevelop a cost-benefit rativ, 1t is necessary to measure all
of the costs of the program and the total net sox ial benefits.
These must all be converted to a dollar value « that a ratio
canbe formed This final ratic dsturmmss whether the pro-
gram is “worth what it costs.’

A much better procedure for social prugrams in which there
are some benefits that are not easily converted to dollar
values (and some benefits that may not be measurable at all)
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is to estimate the costs and benefits, but not form any final
ratio that presumes to show the net social value of the
program.

The evaluator should design a study that will measure the
benefits attributable to the program by comparing against
benefits that would have occurred even if the program had
not existed, or the benefits that would have existed if some
other strategies had been used. Forexample, the number of
future crimes preventea by the program is one of the most
important benefits of any juvenile justice intervention.
Hence, the recidivism rate of the restitution program should
be comparedto the rate that would have existed without the
program (e.g., if the youths had been on probation) in order
to obtain this estimate. Likewise, the victim satisfaction
level attributable to the program should be ..certained by
determining the level that would have existed without the
program. This approach involves the cross-program com-
parisons discussed previously.

Itis especially important that restitution program managers
understand that comparisons of the cost of the program with
the amount of restitution returned to victims is not a cost-
benefit analysis. Restitution programs have benefits other
than payments to victims: holding juveniles accountable,
reducing recidivism, victim satisfaction and confidence in
the system, and so forth.

One additional point should be made about the phrase “cost-
effective.” It is becoming common practice for programs to
claim they are “cost-effective” whenever their cost per case
is lower than in some other program. This is an inaccurate
claim, since no measures of effectiveness have been 1n-
cluded. "To say that one program 1s more “cost-effective”
than another means that it produces more benefits for the
same cost or the same level of benefits for lower cost.
Simply costing less is not evidence of cost-effectiveness

Causality

The causal relationship between the restituiion program and
a particular performance measure becumes an 1ssue when
there 1s doubt whether observed changes in perfurmance

should be attributed to the program.

For example, suppuse the 12-month rocidivism rate within a
particular court dechined from 25 percent tu 20 percentin the
year following implementation of a restitution program.
Should the restitution program be credited with this im-
provement? Probably not. There are many reasons for
changes in the recidivism rate—including chance or random
fluctuations that always occur from one year to another for
reasons that are not discernable.

Inspite of this, many programs report juvenile arrest statis-
tics for the year befure and the year after they start and claim
the difference as part vl their impact. Given the uverall de-
ciine in juveniie crime s >r the past several years, restitution
programs can Jook guod on this scure. Almost any program
can make itself look good simply by going back several years
to find an especially high number of juvenile arrests and
comparing it to the present. Even though a program might

’ flool the inexperienced with these statistical tricks, a goud
’ I: lCuatlon will not engage in this type of reporting.
|
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This Looks Good...

Juvenile Arrests

1,500

1,400 | Before (1983) After (1984)

1,300 1,201

1,200

1,100 1,050

1,000
900
800

Until You See the Rest of the Story!!!

Juvenile Arrests

(Before) (After)

1,500 1979 1980 1981 1982 1983 1984

1,400
1,300
1,200 1,134
1,100 1,050
1,000 940

900 835
800

1,201

A program should not be credited (or blamed) for changesin
performance unless (a) there are no other reasonable expla-
nations or (b) all other reasonable explanations can be ruled
out with statistical analysis or logical argument.

In some instances. the cause and effect are “‘close together”
and there are no alternative explanations for animprovement
(ordecline) in performance. For example, the results of an
evaluation might show that, after a mediation component
was added to the restitution program, the number of suc-
cessfully mediated agreements increased from zero tc 200.
[here are no aiternauve expianativis—othcr than the media-
tion program—that could account for the dramatic increase.
Hence, this component of the program can be credited.

In cor.trast, suppose a survey revealed that 60 percent of the
victims who participated in the mediation program said they
were “satisfied” or “very satisfied” with the way the juvenile
justice system handled their cases, compared with 40 percent
who made that claim during the year before the mediation
component was added. Many f.. tors could huzve altered the
level of victim satisfaction, it 15 not reasonable to credit
the mediation componznt with this omecome. Some change :n
satisfaction could be expected by chance alone. Improve-
ment 10 program rianagement could have made the differ
ence, as could differences 1n many other aspects of the
system. In particular, victims who agree to mediation may
already have a more favorable view of the sys.em than thusz
who refuse. Hence, the post-mediation group may be a
biased sample.
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Rather than claim that the improvement in victim satisfaction
was due to the meciation component, a design should be
established that can statistically isolate the amount of victim
satisfaction that should be attributed to the program and the
amount that probably would have occurred even if the media-
tion component had not existed.

Itis not possible to present a comprehensive review of all the
different types of evaluation designs and how the data should
be analyzed. These decisions, however, must be made as
the evaluation is being planned—whether by a staff person
oran outside evaluator. Evaluation is not something that can
be done inone’s spare time or on weekends. It is atype of
research and requires research skills.

Implementing and
Managing Evaluations

The evaluation planning process should culminate 1n a list of
specific evaluation purposes to be addressed, data elements
needed, the reason for each data elenient, the source of each
data element (MIS or special data collection), standards or
comparisons tobe made, and the design that will be used to
attribute causal effects to the program (if needed). In addi-
tion, the plan needs to include how the data will be collected
(who, when) and who will analyze it.

Three vanables will ultimately determine the shape of the
evaluation. purposes to be achieved, the existing data, and
the oot of obtaining and analyzing new data. The final
aspects of the planning process usually invol ve careful con-
sideration of whether it is worth implementing new data col-
lection procedures to accomplish purposes which, although
desirable, will increase the cost or complexity of the study.

Evaluations can be conducted on a contract basis or by hiring
staff withevaluation skills It is usually not a good ideato
assign evaluation responsibilities to existing staff unless
they have had some experience or training in research (data
collection, instrument development, daia audiysis, and so
forth). Regardiess of how the evaluation is done, it is the
responsibility of the project director to ensure that the eval-
uator is involved at the beginning, when the study is de-
signed, and 5tays with it through the analysis_ writing, and
reporting.

The project director should give careful thought to the pur-
poses of the evaluation (in relation to external constituents,
internal policy issues, or both) and should then ask the

evaluator to review the existing data and the current design
possibilities. The evaluator should present one or more de-

could be answered. Alternatively, the project director could
specify the upper limit on cost and ask the evaluator to
determine the purposes that could be met within that cost

A common mistake 1s for project personnel to design the
study, collect the data, and call inthe evaluator at the end

to carry out the statistical analysis. The results are usually
adisaster: the evaluator does not like the way the study was
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cesigned, does not have confidence in the data, and does not
understand the nuances of the study or the contextin which
the report will be made.

Abetterplan 1s to have the evaluator and program manager
both involved in the design from start to fimsh.

Background and “Politics”

Project directors must provide full information to the evalu-
ator about the background of the project, the sources of its
funds, the values of those responsible for the funds, political
issues that have arisen in the past, decisions that are to be
made in the future, groups that have an interest (positive or
negative) in the program, and the nature of political issues
that may arise. Without this information, the evaluator will
not understand the nuances of topics suggested by the project
director. Project directors who are not familiar with statis-
tical analysis or design sometimes underestimate the types of
1ssues that can be addressed by an evaluation and sometimes
overestimate the usefulness of the data and design in illu-
minating certain issues.

Skills and Qualifications

Evaluation requires research skills as well as substantive
knowledge of the program and its environment. Thus, either
project personnel need to develop research skill~ or outside
evaluatois need to be made familiar with the program and the
issues. Otherwise, the study is likely to produce an invahd
report (due {5 the pour quaiity of the data, the measurement,
the analysis, and so forth) or a report that does not deal with
the important questions.

Cost of Evaluation

Evaluation of restitution programs should cost between
$2,000 and $10,000 per program, per year, provided the de-
sign and data collection are developed 1n conjunction with
the evaluator and integrated into the management informa-
tion system of the program. There are some startup costs,
which, once incurred, do not need to be repeated.

“One-shot” evaluations—in which someone comes 1n, col-
lects data, analyzes it, produces a report, and then leaves
the program with no ongoing evaluation system—should be
avoided if possible. The high cost of evaluation often occurs
because programs do not have adequate data systems or be-
cause data outside the program have to be collected for
comparison purposes. However, ithc hugh costis also due at
least partially to an evaluation's “one-shot” aspect. The
evaluators, not being familiar with the data or with the 1ssues,
require considerably more startup tima than 1f they were part
of an ongoing evaluation system.

Contracting for Evaiuation
Programs may find it to their advantage to hire an outside
evaluator or to issue a request for proposal (RFP), solicit
bids, and then select the evaluator who has the best overall
balance between cost and quality of work. If an RFP is
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issued, it should set forth the background of the program,
the key audiences for the evaluation, the issues expected to
be addressed, and the project director’s assessment of the
most important purposes to be examined.

The RFP also should include good information on the data
available on each case, the length of time such data have been
collected, and the ease of using these data. (Are they com-
puterized, for example? If so, where? The evaluator will
want case-specific data, not just aggregate totals.)

Itis good practice in an RFP to specify the amount of money
available for the project. Otherwise, those who respond may
expand the scope—along with the price-—far beyond that
envisioned by the project, whereas others may greatly under-
estimate the scope and come in with a bid that is inexpensive
but does not produce the desired information.

Responses to an RFP should be evaluated not simply in rela-
tion to cost but also in terms of the information that will be
produced and the validity of the results. Again, the key
ingredients for a successful evaluation are to ask the right
questions and to produce valid, credible answers.

For additional information, contact Anne L. Schneider,
Policy Sciences Group, Oklahoma State University,
Stillwater, Oklahoma, 74078. Telephone 405-624-5173.
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PART YV

Research on Restitution:

A Guide to

Rational Decisionmaking

’ Peter R. Schneider and Gordon Bazemore, Pacific Institute for Research and Evaluation

[

Introduction

Although much research on restitution has been completed
since the late 1970’s, there 1 now arelatively large body of
findings on the implementation and 1mpact of juvenile
restitution programs. The bulk of these data were collected

as part of the national evaluation of the Office of Juvenile
Justice and Delinquency Prevention’s (OJJDP) restitution
mmitiairve, and sorae general findings from the evaluation
have been mentioned elsewhere in this Guide. The focus of
this overview of restitution research is to give a more detailed
summary of the studies from which these and other conclu-
sions have been drawn and to discuss their policy implica-
tions. Primary emphasis 1s given here to 1ssues of concern to
piogram managers 1n implementing and managing restitution
programs. Hopefully, this overview will help answer those
questions asked most frequently by local officials, em-
ployers, criminal justice officials, and the general public.

Orders and Compliance

By now, the reader of this Guide should be aware of answers
to twu of the first questions asked about juvenile restitution.
will judges order it as part of an offender’s disposition, and
can the youth complete the order?

Data collected during 2 years of operation of 85 projects in
OJJDP’s national :nitiative revealed that judges vrdered
$2,593,581 in monetary restitution, 355,408 community
service hours, and 6,052 victimservice hours. This suggests
that, at least where organized projects are available to
monitor compliance, there is nov judicial reluctance tu re
quire restitution of juvenile offenders

Perhaps the most significant finding, however, is that judges
were not afiaid to order restitution for serious offenders.
Management information system (MIS) data collected by the
Institute of Policy Analysis showed that one-half . £ e more
than 18,000 referrals to restitution programs in the national
initiative had prior offenses, and 22 percent had three or
more priors. In addition, 54 percent of program referrals
had been adjudicated for serious or very serious offenses,
and 3.5 percent (more than 600 offenders) were referred
for rape, aggravated assault, or robbery.
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A number of refer:nces have also been made to several in-
dicators suggesting that fears about the inability of juveniles
to pay restitution or work community service hours are for
the most part unfounded. After 2 years of referral to pro-
grams in the national initiative, some $1,533,000 in resti-
tution had been paid by juvenile referrals, representing 74
percentof judicial orders. Ninety percent of this amount was
paid by youths themselves, without help from parents or
outer relatives: 8 percent came from parents and 2 percent
from other sources.

According to these same data, in closed cases where the
amount of restitution was known, slightly more than three-
fourtas of the dollar loss to victims was, on the averag.
paid as monetary restitution (Schneider, etal., 1982:38). 1
addition, the data showed that 56 percent of all closed mone-
tary cases with a known victim loss paid 100 percent or more
of the loss. Youths in the Federal initiative also completed
some 260,000 community service hours and 4,061 victim
service hours—in both cases, well over half the amount of
hours ordered.

On other program performance indicators, data on closed
cases showed that 86 percent of all referrals to the OJJDP-
funded resutution projects were closed 11 compliance with
onginal or adjusted restitutton requirements. Finally. the
mprogram reoffense rate, or the proportion of youths with
new contacts with the court while under program supervi-
sion, was 9 percent 1n the first year and 14 percent in the
second. While 1tis difTicult to determine whether these rates
should be viewed in a positive or negative light, they do
not seem high given the scriousness of restitution referrals.

Although these aggregate figures may be used (with caution)
as a basis for rough cumparisons between restitution and
other dispositions, of more interest to project managers are

a number of studies specifically focused un the effect of
various program decisions on performance outcomes. In
addition, many observers want to know how the inuidence
of successful completion and other program perfornance
measures are influenced by the hinds of offenders admitted
to restitution pr rams.
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Types of Offenders
and Offenses

It is commonly assumed that restitution as a disposition
works better or is more appropriate for particular kinds of
offenders Schneider et al (1982) examined successful
completion rates for offenders who differed on a variety of
background characteristics They found a uniformly high
completion rate of around 80 percent or better for alm.»st all
offender groups and surprisingly little variation across demo-
graphic variables Out of several demographic var:ables
examined, including race, age. sex, education, and family
income, only regular school attendance and income had sig-
nificant effects on program completion Of those in schoul
full-time, 89 percent complete their restitution orders sue -
cessfully, compared with 79 percent of those not in school.
The effect of income was also small but consistent. 92 per-
cent of referrals whose family income was $20,000 or more
completed their orders successfully, as compared with an
81 percent completion rate for offenders from families earn-
ing under $6,000

The same study found, as might be expected, that the number
of prior offenses was related to successful completion
(Schneider et al., 1982, 83-84). Referrals with no prior
offenses had a 90 percent successful completion rate; each
additional prior reduced the completion rate by slightly
more than 2 percent. However, even referrals with six or
more prior offenses had a 77 percent su.cessful completion
rate

Perhaps the most notable finding 15 the lack of correlation
between completion rates and offense seriousness. Grouping

referral offenses into mine seriousness categories, Schneider
ctal. (1982.86) found virtually no differences i successtul
completion between youths adjudicated for very serions
personal or property offenses and these referred for very
minor victimless offenses. For the most serious categories
of personal and property offenses—including rape, assault,
robbery, and burglary—the completion rate was around 84
percent, only 2 percent less than the rate for the least serious
offense categories. Offense seriousness also did not appear
to strongly affect the rate of mprogram reoffending
(Schneider et al  1982:6).

While the reoffense rate for the Federal imtiative as a whole
was about 9 percent after | year, the most serious offenders
reoffended ata 15 percent rate. In addition, only 20 percent
of these serious offenders were unsuccessful incompleting
restitution, compared with 14 percent of offenders n the
initiative as a whole. These findings suggest that even the
most difficult offenders need not be passed over as candi-
dates for restitution programs.

Organizational Compo-
nents, Programmatic
Decisions, and Program
Performance

Although there is an almost infinite vaniety of ways to or-
ganize restitution programs, a study of the impact of organi-
zational characteristics on successful outcomes (Schneider,
1983a) suggests that these decisions may be less critical for
program performance than might b2 imagined.
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Looking at a variety ot program models and combinations of
components, such as type of restitution and seryiees offered,
type of agency administering the progaant, lucation in th-
Jusenile justice system, use of subsidies, and use of victim-
offender mediation, Schneider found that most program
components had little effect on successful completion rates.
Even with the least effective configuration of components,
he concluded that about 60 percent of program referrals
would complete their orders and return some 89 pereent of
the restitution required.

One factor that did appear to influence successful completion
was the size of the restitution order. Schneder et al
(1982.90) found that the probability of completing a resti-
tution order varied by 15 percentage points, depending on
the s1ze of the order. 92.7 percent of referrals with orders of
$41 orless completed their orders, while only 77 4 percent
with orders of more than $336 completed successfully The
data suggest that there are two thresholds in the amount of
restitution offenders may be expected to complete

For very small orders (of $100 or less) about 83 percent of
the money ordered, on average, was ultimately recovered
The average percentage then dropped off sharply until $30¢
was reached, after which itleveled off. The second threshold
apparently occurred at the $600 mark, when the average
percentage of the order began to be reduced sharply, at
$1,000 or more only 36 percent, on the average, was paid
(Schneider, 1984)

The size of the order also was a significant factor forcom-
munity service plans Offenders with orders of over 75 hours
had the lowest successful completion rates of any group in
the tmtiative (76 9 percent), while those with orders of 16
hours or less had a 96 2 percent rate

The policy unplications of the relationship between size of
order and successful completion are of course complex, and
this finding may not be viewad as practically useful by pro-
gram managers [n addition, there may be logical failacies
involved with efforts to base orders on probability figures
However, these data do provide a guide to decisionmakers
concerned with maximizing successful completion cf orders

By rying to enhance the likelthood that youths will complete
orders, program managers may better defend themselves
agair.st the criticism that ordering restitution “'sets youths up
for falure ™

Employment Subsidization

Another controverstal decision facing restitution projects in
the nattonal Juvemile restitution inttiative was whether and
how to utilize employment subsidies Funds were made
available by OJJDP to subsidize employers hiring restitution
referrals, thus encouraging private sector participation. orto
pay youth directly in public-service jobs The intent of sub-
sidization was to ensure that restitution would be used for
low-income or difficult-to-employ youth, as well as to n-
crease the likelihood that youths could earn money to pay off
restitution orders. Some 25 percent of cases in the national
mitiative worked 1n jobs in wl:ch their earnings were at

@ st partially subsidized by restitution programs.
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In a study that focused upon the perfurmance of referrals to
prujects that receved subsidies, Griffith (1983a) found that
subsidization increased successful completion rates by about
12 percent for all offenders in the instiative. For the highest-
rish group—povr, nunwhite, chronie offenders with large
orders—Gniffith estimated that subsidies may have in-
creased successful completion by as much as 28 percent.
Neither the amount of subsidy, on the other hand, nor the
amount of carntngs an uffender was permitted tu heep had a
noticeable effect on completion rates. Griffith argued in
conclusion that the use of subsidies for certain offenders
probably helped ensure participation by many of the more
difficult offenders as well as increase the rate of completion
for these and other referrals

Sole Sanction Restitution

Aside from the use of subsidies, the only other program
characterisuc out of a number examined by Schneider
(1983a) that seemed to have a substantial and consistent
effect on program performance was the use of restitution as
a sole sanction.

In an earlier comprehensive study of sole sanction restitution
based on data from more than 10,000 restitution cases,
Schneider, Gniffith, and Schneider (1982) compared out-
comes of cases in which res.tution was ordered as acondi-
tion of probation with those 1n which offenders were ordered
to make restitution as a sole sanction. Among all categories
of offenders, successful completion rates were higher (by
10 percent) and mprogram reoffense rates were lower (by
6 percent) among referrals required to make restitution as a
sole sanction. Even when a wide variety of factors were con-
trolled (1including race, gender, income, prior offenses, and
offense seriousness), the effect of sole sanction orders
remained strong.

The extent of court control appears to be a major factor 1n

the superior performance of sole sanction cases. and the
authors of the study speculated about possible explanations
for these findings (Schneider, Griffith, and Schneider,
1982:64-64). Youths ordered restitution only may be re-
sponding favorably to positive labeling or to the confidence
and trust implied by this enforcement mechanism. A second
explanation 1s that the additional requirements of probation
simply make the sanction more complicated and increase the
probability that an offender will fa:l to meet expectations.

Finally, youths on probationary supervision will usually be
subject to greater surveillance than sole sanction cases and
therefore more subject to being detected for new violations.

In the absence of experimental controls for the effects of
unknown variables, however, it cannot be said uncquivocal-
ly that sole sancuon cases can be expected to perform better
than cases also under probationary supervision. This ivsue
15 examined more thoroughly m the discussion of experi-
mental results from a project tn Oklahoma County, Ok-
lahoma, later 1n this chapter.
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Programmatic vs. Ad Hoc Approaches

Schneider (1983a.13) concludes his study of the impact of
various mixes of organizational components by suggesting
that most decisions about program characteristics seem to
have little effect on program performance. While there is
some effect on successful completion and other performance
indicators for specific program features, such as use of sole
sanction, in most cases the impact is modest (less than 10
percent on most performance measures).

This finding suggests, according to Schneider, that programs
can shape organizational components to be compatible with
local corditions and philosophical preferences without
jeopardizing performance. It does not suggcst, however,
that courts should simply add the collection of restitution to
the responsibilities of probation officers or other court staff
in an ad hoc fashion. A study specifically focused on com-
paring the effectiveness of restituion implemented by proba-
tion staff with restitution monitored and enforced by a
restitution program demonstrated why a programmatic ap-
proach is needed.

As part of the national evaluation of OJJDP sestitution initia-
tive projects, Schneider and Schneider (1984) compared
program performance of youths ordered restitution who had
been randomly assigned into the Dane County, Wisconsin,
Youth Restitution Program (YRP) with those referred to
the Probation Department (Youth Services). The latter group
werc to have their restitution orders monstored and collected
by probation officers, while youths assigned to the YRP
were monitored by and received services (including job
placement) from trained staff with a primary responsibility
for restitution tasks.

The Dane County dataclearly establish the superionty of a
programmatic approach to restitution as opposed to ad hoc
implementation. Youths randomly asstgned to the YRP had
a 91 percent rate of successful completion while only 45
percent of those assigned to make restitution under the
supervision of probation alone completed orders success-
fully. In addition, 37 percent of the probation referrals paid
none of the order while only 2 percent of the YRP referrals
failed to pay any of the order. In summary, the Dane County
findings strongly suggest that successful completion is more
likely to occur when greater importance is attached to the
restitution requirement and when the juvenile is given addi-
tional incentives (e.g., job assistance and subsidies) to com-
ply with the order (Schneider and Schneider, 1984).

Restitution and
Recidivism

The earliest studies of the impact of restitution on recidivism
were undertaken in the late 1970’s with adult offenders. The
first of these, conducted by Heinz, Hudson, and Galaway in
1976, reported that adult parolees assigned restitution after
their release had fewer reconvictions thana matched group
of incarcerated offenders. A 2-year followup of adult of-
fenders released from the Minnesota Restitution Center
@ rorted similar results (Hudson and Chesney, 1978), while
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astudy by Bonta, et al. (1983) found that aduit offenders in
arestitution program had higher recidivism rates than those
in a control group, though the differences were not statis-
tically significant and restitution Lases were itom a higher-
risk group than the control cases.

Findings from studies of juvenile restitution un recidivism
have been favorable toward the restitution sanction when
compared with other dispositions. Offenders assigned resti-
tution have generally had a recidivism rate no higher than
those assigned other, usually more coercive, dispositions.

In the first two tests of the impact of restitution on rectdivism,
Wax (1977) reported no statistically significant differences
in recidivism between juveniies randomly assigned into
monetary restitution (with victims present at sentencing),
community service restitution, and a control group that had
no victim contact and paid no restitution.

In another study that examined the recidivism rates of about
250 juvenile offenders in the Tulsa County, Oklahoma, juve-
nile restitution program (Guedalia, 1979), lower recidivism
rates were observed among those having victim contact and
restitution orders of less than $100.

More positive results were obtained from two more recent
studies of the impact of restitution on recidivism. Cannon
and Stanford (1981) found a 19 percent rearrest rate among
restitution cases over a 6-month time period, compared with
a 24 percent rate for nonrestitution groups. Hofford (1981)
reported an 18 percent recidivism rate for youths in a juvenile
restitution program, compared with a 30 percent rate for a
matched group of offenders on regular probation.

While the results of these studies give some indication of the
impact of restitution on recidivism, methodological prob-
lems, such as lack of equivalence between comparison
groups and small sample size, make additional replicat,un
necessary.

Recidivism and Differential
Treatment Modalities

The national evaluation of juvenile restitution programs
permitted for the first time a systematic examination of the
impact of restitution on recidivism. In addition to data from
experimental sites, evaluation staff also collected data from
79 other programs on the incidence of offending while under
the supervision of restitution staff and the jurisdiction of
the court.

One of the experimental sites in the national evaluation,
Clayton County, Georgia, allowed for a comparison of
youths assigned to one of four distinct treatment strategies:
restitution, counseling, restitution and counseling combined,
and a control treatment consisting of the normal disposition
of either probation or incarceration.

In the Clayton County experiment, 265 cases randomly as-
signed to one of these four options were compared on number
of recontacts with county juvenile and adult courts dunng
a followup period thataveraged 3 years from program refer-
ral (Schneider and Schneider, 1985).
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Overall, referrals 1n the two restitution groups (some 40
percent of which performed monetary restitution and the
rematnder conununmity service) were less hikely to be brought
back to court for new offenses during the followup. 51 and 54
percent of the restitution-only and restitution-and-counseling
groups respectively did not commut any new offenses, com-
pared with 40 and 48 percent of the counseling-only and con-
trol groups (Schneider and Schneider, 1985).

Youths in the restitution groups also tended to commitless
senous and substantially fewer offenses during the foilowup.
The two groups who were required to make restitution com-
mitted, respectively, 64 and 47 offenses per 100 youths per
year, compared with 84 and 75 offenses per 100 youths per
year in the sonrestitution counseling and control groups

Recidivism in Clayton Cournty,
Georgia

ivonrestitution
C Control

restitution
R R&C

Group Reoffense Rates

Number of
cases 73 74 55 56

Number of
subsequent
offenses
forgroup

Months of
risktime
forgroup 2,548 2,626 1,976 2,066

Average

risk time per

youth (in

months) 35 35 36 37

Average

number of

offenses

peryear 1.86

136 101 139 129

1.36 253 230

Overalire-

offense rate

per100

youths per

year 64 47 84 75

R = Restitution

R&C = Restitution plus counseling

C = Counseling only

Control = Nonrestitution probation or incarceration

The Clayton County findings suggest that restitution had a
positive impact on recidivism when compared with more
traditional dispositions In addition, the findings suggest
that restitution is a viable disposition on its own and need
not be supplemented with counseling to be effective 1n re-
ducing recidivism.

The Oklahoma County restitution program provided a unique
opportunity to experimentally compare the effectiveness of
Q stitution as a sole sarction with its far more typical use as a

vondition of probation (Schneider and Schneider, 1983) In
the Oklahoma County experimental evaluation, adjudicate.
youths were randomly assigned to one of three groups sole
sanction, restitutton and probation, and 4 control group vn
probation that had no restitution orders. Youths vrdered to
make restitution without probation did nothave significantly
higher recidivism rates, based on official records for 298
offenders, than those assigned to one of the other groups
Over a 2-year followup period, sole sanction referrals com-
mutted 72 new offenses per 100 youths per year, compared
with 74 new offenses for control group referrals and 64 for
the restitution plus probation group (Schneider and
Schneder, 1983). The differences among these groups were
small, and well within the bounds of measurement error.

Recidivism in Oklahoma County,
Oklahoma

Sole Sanction Restitution Control
Restitution andPrebation Group

Group Reoffense Rates

Number of
cases 107 116 83

Number of

subsequent

offenses

for group 149 147 123

Months of
nsk time
for group 2,463 2,764 2,003

Average

nsk ime per

youth (in

months) 23

Average

number of

offenses

peryear 1.4 1.3 15

24 24

Overalire-

offense rate

per 100

youths per

year 72 64 74

The fact that sole sanction assignments did not do better than
the probation groups in Oklahoma City, as was the case in the
previously discussed national but nonexperimental study
(Schneider, Griffith, and Schneider, 1982) may be duetoa
“creaming effect” among referrals in the latter dataset. Under
normal conditions, where random assignment is not in effect,
Judges may have been prone torefer easier cases to the sole
sanction option. Such creaming would of course not have
been possible 1 the Oklahoma County experiment, which
used random assignments to program and control groups.

In any case, the Oklahoma County experiment does indicate
that sole sanction clients were no more likely to reoffend
than other referrals. Taken with the finding that there also
were no significant differences among groups 1ncompletion
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of restitution requirements, this outcome strongly suggests
that sole sanction may be a viable option for jurisdictions
that would like to reduce costs and probation caseloads
while implementing restitution.

Inthe Washington, D C , program, youths were randomly
assignedinto either a victim-offender mediation restitution
program or normal probation Ina 2-yearfollowup of recidi-
vism, Griffith (1983b) found lower reoffense rates for youths
randomly assigned to restitution than for those assigned to
normal probation. The results of this study, based on official
records for more than 400 juveniles, showed that the recon-
tact rate for the restitution group was 53 offenses per year
per 100 youths, while the recontact rate for the probation
group was 65 offenses per year per 100 youths. Restitution
cases had lower rates on most measures, particularly in
multiple regression analyses where other factors were con-
trolled.

In none of the comparisons did offenders assigned restitution
have higher recidivism rates than those assigned probation.

Recidivism in Washington, D.C.

incarceration Probation
Groups Groups
Al INCAR AP  PROB

Group Reoffense Rates

Number of
cases 37 10 144 142

Number of

subsequent

offenses

for group 101 10 207 246

Months of
risk time
forgroup 1,351 414 4,635 4,569

Average

risk time per

youth (in

months) 36 41 32 32

Average

numberot

offenses

peryear 2.73 1.00 1.44 173

Overalire-

offenserate

per 100

youths per

year 91 29 54 65

Al = Alternative to incarceration (restitution group)
INCAR = Incarceration (control groupj

AP = Alternative to probation (restitution group)
PROB = Probation (control group)

official court records, offenders assigned to the restitution
program committed 86 onienses per 100 youths per year,
while those assigned to the incarceration group committed
100 new offenses per iG0 youths.

Multiple regression analyses controlling for other group dif-
ferences also tended to favor restitution referrals over the
detention group, 41 percent of which had no subsequent of -
fenses during the followup period as compared with 47 per-
cent of the restitution group.

The data from the Dane County, Wisconsin. experiment
(discussed earlier) also were examined to determine whether
or not successful completion had an impact on recidivism
(Schneider and Schneider, 1984). Referrals who completed
restitution orders and those who did not were compared to
determine whether those who succeeded 1n paying restitution
would have lower rates of recidivism.

The differences were quite marked- of the juveniles who
failed tocomplete their restitution requirements, 80 percent
reoffended within the 3-year followup period, compared

with 60 percent of those who had completed their orders.

Recidivism in Ada County, idaho
Restitution Incarceration
Group Reoffense Rates

Number of
cases 86 95

Number of

subsequent

offenses

for group 136 174

Months of
risktime
forgroup 1,897 2,134

Average

risk time per

youlhi (in

months) 22 22
Average

number of

offenses
peryouth 1.58 1.83

Overallre-

offense rate

per 100

youths per

year 86 100

In the Ada County, Idaho (Boise). experimental program,
181 youths were randomly assigned into either a restitution
program emphasizing both community service and munetary
restitution or short-term incarceration — 1 week on average
@ Triffith, 1983c). In a 22-month followup examination of
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In addition, 34 percent of :he unsuccessful youths had four or
more subsequent court contacts during the followup, com-
pared with 22 percent of the successful juvemles. Con-
trolling for prior offenses as well as other variables in a
multiple regression analysis, Schneider and Schneider
(1984) also found a dramatic drop in the revffense rate for
youths who proved successful after entering the restitution
program. The offense rate for the successful group declmed
from 122 to 72 offenses per 100 youths per year, a drop of
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40 percent, while the decline for the unsuccessful group was
only 25 percent.

As 4 final means of comparing experimental restitution
groups with the various dlternative treatment groups un
patterns of reoffending, self-report data were collected und
analyzed as part of the national evaluation of juvenile resti-
tution. While low response rates made strong conclusions
difficult in some sites, overall self-report recidivism results
were generally consistent with results obtained from analyses
of the official reoffense data (Griffith, 1983d)

In Ada County, Idaho, and Dane County, Wisconsin, for
example, self-report findings clearly favored restitution
assignments. In the other sites, restitution cases were never
more likely to report higher reoffense rates than cases ds-
signed to control or alternauve treatments. These results
provide additional support for the favorable impact of resti-
tution on recidivism.

Policymakers who wish to adopt restitution progranis for fis-
cal reasons or because of philosophical agreement can be
reassured that they will not face additional nisks relative to
those associated with traditional dispositions

Recidivism in Dane County,
Wisconsin

Unsuccessful Successful

Group Reoffense Rates

Number of
cases 61 190

Number of

subsequent

contacts

forgroup 191 428

Months of
risk time
forgroup 2.196 7,080

Average

nsk tme per

youth (n

months) 36 37

Average

number of

contacts

peryouth 31 225

Overallre-

offenserate

per 100

youths per

year 104 72

Impact of Restitution
on Incarceration

A major goal of OJJDP’s national juventle restitution initia-
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ve was to reduce incarceration by extensive implementation
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|
of restitution as 4 dispositional alternative to secure deten- 1
tion. Eligible referrals were intended to be serious or chronic
offenders who had a high probability of incarceration. Be-
cause of the difficulty in determuning which youths would
have been incarcerated if ticy had not been ordered to pay
restitution, the national evaludtors eventually settled on an
approdch using five standards develuped by the Tustitute of
Policy Analysis to assess the seriousness of project referrals.

Monitors could locate on this guide the type of offenders
most likely to be incarcerated, and determine-—by examin-
ing the charactenstics of the referrals—whether projects
had included a significant number of offenders who would
have been likely candidates for incarceration. About une-
third of all referrals met the most stringent serivusness
standard, while less than 10 percent faled to meet the least
restrictive seriousness standard.

This finding suggests that restitution programs served a
number of offenders who might otherwise have been incar-
cerated. However, 1n the absence of clear evidence that these
referrals (except those in Ada County, Idaho) were chosen
from a pool of offenders who had been sentenced to detention
facilities or traiming schools, it cannot be L.ic with certainty
that a reduction in incarceration was achieved.

Although data that would perinit an assessment of reduction
in incarceration were not available for most programs,
Wilson (1983) was able tolocate applicable statistics in five
jurisdictions. Using data from five projects during the period
from January 1977 (2 years prior to projeci startup) thirougt
December 1979 (1 year after project startup), Wilson found
an unambiguous reduction in incarceration as a result of the
implementation of restitution programs in three jurisdictions.
In addition, four of the five sites showed a suggestive down-
ward trend in incarceration.

These ume-series findings from five jurisdictions cannot, of
course, be generalized to other restitution projects in the
national mitiative One might speculate that these sites were
uniqu~ 1n their ability to provide sufficient data on incarcera-
tion, and are thus not representative of most restitution
progects

However, the consistent pattern of reduction across these
sites 1s encouraging for those who support restitution as a
means of reducing institutional commitments; when coupled
with the previous findings on the seriousness of referrals,
restitution seems to be a very powerful alternative dispost-
tion.

Program Costs

In the long run, innovative programs, regardless of demon-
strated success, often rise or fall i battles over refunding

A major concern of local officials 1s, of course, program
costs. To be most useful , cost estimates should ultunately be
related to program outcomes and benefits—acomplex task
for new Juvenile justice programs.

Because of the difficulty of accurately measuring program
costs and benefits, research on the cost-eficctiveness of
restitution programs has peen rare.
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Five Unofficial Standards for Asasessing the Appropriateness of Referrals’

Serious or Repeat Offenders

B Number of Prior/

Concurrent Offenses
Seriousness Category (0 1 2 3 4 5 6+
Victimless
Minor Offenses /09 0@ e
Minor Property el 0o @ 6
Minor Personal LA I 3K 2K 3K
Moderate Property 0|0/ 0,00 0 ¢
Serious Property Q@ 000 0@
Very SeriousProperty (@ | ®|©® (@ @ | ®| @
Serious Personal 000 00 9% 5
Very SeriousPersonal | @ (@ (@ |© '@ (@ | @

90.9 percent of reported referrals meet this standard.

Serious Offenders

Number of Prior/ ]
Concurrent Offenses
Seriousness Category {0 1 2 3 4 5 6+
Victimless
Minor Offenses
Minor Property
Minor Personal

Moderate Property o 0/0 .00 00
Serious Property O 0000 0 0
Very Serious Property (@ (@ (O @ | ©® | @] ©
Serious Personal 0O/ G 0 & 3 0|6
Very SeriousPersonal | ® | @0 ® | 0/ 0| @ ©

83.5 percent of reporied referrais meet ihis standaid.

Serlous and/or Repeat Offenders

Number of Prior/
Concurrent Offenses

o
(=2}
+

Seriousness Category [0 1 2 3 4
Victimless

Minor Offenses

Minor Property

Minor Personal
Moderate Property
Serious Property
Very Serious Property
Serious Personail
Very Serious Personal

® e o0
o009 @

o o000
90000 OOGO
¢ o000 00O
0000 O00
o000 0500

2

t this otandard.

72.6 percent of repcried referrale m
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Serious or Repeat Offenders: (a) Victimless offenses are
not appropriaie, (b) Youtis with one or more prior/concurrent
offenses are appropriate; (¢) Youths whose referral offense
is at the “moderately serious” level or above are appropriate.

Serious Offenders: All youths whose immediate offense is
ator beyond the “moderate property” category are appropri-
ate, Those in the victimless or minor categories are not
appropriate.

Serious and/or Repeat Offenders: (a) Victimless offenses
are not appropriate; (b) Youths with three or more prior/
concurrent offenses are appropriate; {¢) Youths whose
referral offense is at or beyond the “serious property” category
are appropriate; (d) Youths whose referral offense Is at the
“moderate property” category are appropnate only if they
have one or more prior/concurrei.. offenses.
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Repeat Offenders
Number of Prior/
Concurrent Offenses
Seriousness Category [0 1 2 3 4 5 6+
Victimless
Minor Offenses 00 00 @
Minor Property /000 0 O
Minor Personal 9/ ¢/ 0|06 O
Moderate Property O 0,000 0
Serious Property 0o/ 0 00O
Very Serious Property 90|06, 060
Serlous Personal L A 2K JK 3K 2K )
Very Serious Personal /0, 0,000

54.2 percent of reported referrals meet this standard.

Chronic and Very Serious Offenders

Number of Prior/

Concurrent Offenses
SerlousnessCategory (0 1 2 3 4 5 6+
Victimless
Minor Offenses o
Minor Property o
Minor Personal (]
Mcdarate Riopenty SIS(T|~
Serlous Property /0000
Very Surlous Property /00000
Serlous Personal o/ 0 0/0 00
Very Serlous Personal 2K 2K 2Kk 2K 2K )

30.5 percent of reported referrals meet this standard.

Serlousness cf Referral Offense

Victimless: Includss traffic accidents or ticksts, status
offenses, drugs, alcohol, gambling, prostitution, and
probation violations.

Minor Offenses: Minor offenses not easily classified as
property or personal, such as disorderly conduct.

Minor Property: Any property offense with ioss. damage
of $10 or less except burglary and arson.

Minor Personal: Resisting or obstructing an officer,
coercion, hazing, other similar UCR Part 1i offenses.

Moderate Property: Burglanes and arsons with loss/
damage of $10 or less and any other type of property offense
with loss/damage of $11 to $250.

Repeat Offenders: (a) Victimless offenses are not appropri-
ate; (b) All other youths are appropriate if they have one or
more prior/concurrent offenses.

Chronic and Very Serious Offenders: (a) Victimless
offenses are not apprepriate; (b) The following combinations
qualify for referral: minor offenses plus six or mecre prior/
concurrent offenses; serious property plus two or more
prior/concurrent offenses; very serious property, serious
personal, and very serious personal plus one or more prior/
concurrent offenses.

Serlous Property: Burglaries and arsons with loss,
damage of $11to $250 and any othet property offense with
loss/damage greater than $250.

Very Sericus Property. Burglanes and arsons with loss,
damage of $250 or more.

Serlous Personal: Unarmed robber.2s and nonaggravated
assaults with loss of $250 or less.

Very Serious Personal: Unarmed robberies and non-
aggravated assaults with losses exceeding $250 and all
UCR Part | personal crimes, including rape, armed robbery,
and aggravated assault.

'In each diagram, the dots indicate referrals that would be appropriate. Blank areas represent combinatiuns of serivusness of
referral offenses and prior. concurrant offenses that wouid not be approprate under the critena specified by the particular

standard.

Developed by the Institute of Policy Analys:s. These standards are not beirg proposed for adoption ur for officiai use. Fromithe 2 Yeai Repurt

cn the National Evaluation of the Juvenile Restitution Initiative.
Q
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Schnerder, et al (1982) subnit baseline data that can be
used to estimate the costs of uventle restitution programs in
the OJJDP mitiative. While this study does not take account
of program benefits and thus provides purely fiscal esti-
mates, 1tis also possible, grven the victim reparation aspedt
o1 restitution programs, to consider the added bencfit ot
dollars patd to victims (or hours worked in the case of com-
munity service) I SUMMariZing progrim costs

The researchers found wide variation in expenditures across
the 35 projects that provided cost data, ranging from alow of
$24,963 to more than $2 million for the 2-year duration of
funding. While these differences were partially accounted
for by number of referrals and length of tune clients remained
n the program, variation 1n project components apparently
accounted fora great deal of the difference in expenditures.
which ranged from less than $250 per youth to more than
$2.500. Overall, the greatest number of projects fell in the
$750-t0-31,000 category; 71 percent had referral costs of
less than $1.250 (Schneider, 1983:132) The average cost
percase, which included both startup and operational costs,
was $820 over the 2-yea: period. This cost varied from one
project to another, depending on the length of time youths
remained under program supervision. A more time-bound
measure of program expenditure, which controlled for dif-
ferences in the length of time youths spent in programs,
showed that on the average projects spent $160 per youth
per month.

A fair assessment of the cosis uf testitution programs must
also take account of the amount of restitution paid back to
victums. The payment of over $2 nullion in restitution was
found to represent a 6.1 ratio of expenditures to payments
(Schneider, 1982.134): forevery $6 spent by programs, $1
(orits equivalent) was returned to victims. Program expend:-
tures resulted in an average payment of $130 per vicim in
real and equivalent dollars. Although the 6:1 ratio might be
considered unacceptable in a victun compensation effort,
for juvenile restitut:on programs, with their many other goals
and functions, these payments represent a favorable return
on mvestment This return must altimaicly be factored uiio
any cost equation as a benefit offsetting program expendi-
tures,

While comparable data on more traditional dispusitions to
which restitution was to be ar alternative are not readily
available, it1s nut unreasonable to argue for the cost-effec -
tiveness of restitution over other sanctions. When the added
benefitof victim reparanion and in-Aind service to the com-
munity are constdered. restitution should prove tobe at least
no more costly than traditional probation. In addition, even
the most extravagant estimates of restitution’s cost should
reveal a substantial savings over virtually any sanctien
involving ncarceration

Bibliographic Note

A number of the publications mentioned 1n this section can
be obtained on loan or 1n microfiche from the collection of
the National Criminal Justice Reference Service (see Bibli-
ography atthe end of this section) For further information
on the other studies mentioned, contact the Pacific Institute
for Research and Evaluation, 1777 North California Boule-
vard, Walnut Creek, CA 94596. Telephone 415-939-6666.

147

ERIC

Aruitoxt provided by Eic:




ERIC

Legal Issues in
the Operation of

Juvenile Restitution Programs

Howard Feinman, Attorney at Law

Introduction

Legal 1ssues set the range within which decisions about the
organization and operation ot a restitution program must be
made. Itis important for those involved with the design and
operation of restitution programs to know where the legal
boundaries are, so that decisions about program operation
fall within acceptable limits.

This section of the Gutde \dentifies and discusses several of
the most relevant legal 1ssues pertaming to the use of resti-
tutton 1n juvenile courts

Statutory Authority for
Restitution P Frograms

Specific authority for restitution programs—More than 30
States have legislation that gives juvenile courts specific
authority to order restitution as a condition of probation or

as a direct sanction.

Inherent authority —Typically, juvenile court statutes that do
not specifically authorize restitution provide that a court may
place a youth on probation “upon terms the court deems
appropriate.” This language or language similar to it has been
interpreted as a grant of general probationary authority under
which a judge may order restitution. However, such a statute
has been interpreted not to grant a court authority to incar-
cerate a youth and then require restitution after release.

Federal Youth Corrections Act—The Federal Youth Correc-
tons Act specifically provides for restitution

Mandatory restitution—Several States have adopted statutes
that require a Juvenile court judge to order restitution 1n any
case in which there has been a monetary loss

Due Process

Fourteenth amendment—The fourteenth amendment re-
quires that no person shall be deprnived of life, hberty, or
property without due process of law. Monetary restitution 1s
clearly a deprivation of property; community service 1s clear-
ly a deprivation of liberty. Theirefore, when restitution 1s
ordered, the basic requirements of duc process miust be cum
?lied with.

Aruitoxt provided by Eic:
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What does due process require”? Not all situations cali for the
same procedural safeguards. Generally, a court must balance
a youth’s mterest n the scope and amount of a restitution
order with the state’s interest 1n mamntaining a disposition
procedure that 15 rot unduly cumbersome

Diversion/preadjudication—When a program accepts
youths on adiversion or preadjudication basis, the following
procedures should be tollowed:

® A probable cause determination should be made that an
offense has been commutted, and that the offender has
committed 1t. It is best if this can be done by the prose-
cuting 2ttorney.

® A voluntary, informed decision should be made by the
youth to participate in the restitution program and to waive
the nighi to « furmal adjudicatory hearing

® After a probable cause determination has been made,
both the youth and the parent/guardian should sign a
waiver form tndicating that the youth’s participation tn
the restitution program 1s voluntary, and that the youth
understands the rights that are being given up by voluntary
participation.

Postadjudication—The following procedures should be
followed n all cases 1 which the court will order restitution.

© The youth should be informed that there 15 a right to

counsel, ifthe youth 1< unahle to afford counsel one wall

be appointed at no cost to hum or her.

® Established eligibility criteria should be developed con-
cerning the type of offenses and the type and amount of
damages for which restitution will be ordered.

© The youth, the parent, guardian. and the attorney for the
youth should be provided with notice of the amount of
restitution Jaimed by the vicum. induding documenta-
tion for all such claimed damages.

® The youth and the attorney should be provided with an
opportunity to be heard in person and to present witnesses
and evidence 1f there are objections to the damages
claimed by the victim.

@ The youth and the attorney should be provided with an
opportunity to cross-examine the victim if there 1s an ob-
Jection to the claimed loss.

® The final devision on restitution, including the amount,
time to repay, whether it 1s apportioned between muluple
offenders, etc.. should be made by a judge or areferce,
and not by the probation staff. 147




© The procedures used should ensure a process that is funda-
mentally fair to all parucipants

Equal Protection

Selection cniteria for inclusion in the restitution program may
not be designed for or have the eftect of unjustifiably or
arbitranly discriminating against any group of individuals.

Ability to Pay

® Before ordering monetary restitution, the court must
determine that a youth has a present ability to pay, or is
likely 1n the near future to obtain the ability to pay

® A court may not revoke probation and incarcerate a youth
for failure to pay mwnetary restitution unless 1t finds'

(1) that the ynuth’s failure to pay was willful, i e , that
the youth has failed to make sufficient bona fide efforts to
acquire the ability to pay monetary restitution, or

(2) that there arc no alternatives to ircarceration available
that will satisfy the State’s interest 1n holding the youth
aceountable. These dllernatives may include reduction or
modification of the restitution urder, 4 requirement that the
youth perform community service inlicu of monetary resti-
tution, etc.

Involuntary Servitude

Thirteenth amendment—""Neither slavery nor involuntary
servitude, eacept o3 a punishment for crime, whereof the
party shall have been duly convicted, shail exist within the
United States or any place subject to their jurisdiction

Diversion preadjudication—The exception provided in the
thirtcenth amendment for invuluntary servitude required as
punistiraent for a crime dogs not apply in the diversion/pre-
adjudication situation  Therefore, 1t is important that there
be an effective waiver of rights and consent to participate
in the resutution prograi signed by the youih and the parent
guardian

Pustadjudicatin—Restitution at this stage of the proceed-
ings 1s not within the involuntary servitude prohibition ot
the Constitution, since it 1s after conviction. The argument
has been made (never successfully) that the exception of the
thirteenth amendment does not apply to juvenile proceedings
because they are civil rather than criminal To avoid chal-
lenges. the program should focus on holding youths account-
able, rehabilitating youth, compensating victims, etc.,
rather than on obtaining a cheap source of labor

Scope and Amount of
Restitution Order

Type of Offenses

Generally. restitution may be ordered for all offenses for
which a youth has been adjudicated. In most States, a judge

o may order a youth to pay restitution for all vffenses for which
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he ur she has been convicted, as well as fur viTenses that
have been dismissed as a result of plea bargaining, but for
which the youth has admitted responsibility. Often a prose-
cutor will not make, and a judge will not accept, a recom-
mendation to dismiss some charges in exchange for a youth
admitting others, without an agrecinemt by thic youlls that
restitution may be ordered on all offenses, both those that the
youth has formally admitted as part of the guilty plea, and
those that have Seen dismissed as part of the plea bargain,
but for which the youth has admitted responsibility. In the
latter situation, most States allow the court to order restitu-
tion for all of the monetary damage caused by the youth, even
though some of the charges have techmically been dismissed.

Eligible Victims

State statutes have not been precise in defining who s ehigi-
ble to receive restitution payments. This lack of preciston has
caused considerable confuston. Typically, statutes wili pro-
vide that “aggrieved parties™ are ehgible to recerve restitution
without defining who such parties are.

Insurance Companies—Where there has been nu statutory
definition of whether insurance companies are ehigible to
recetve restitution payments. appellate courts interpreting
similar State statutes have reached different results. Some
courts have narrowly defined “aggrieved parties” to include
only the direct victim, and have held that offenders may not
be ordered to pay restitution to insurance companies, since
the company is only an indirect victim.

Other courts have held that insurance companies are eligible
1o recerve restitution, since, when the company is required
1o pay losses due tothe offender’s criminal activity under the
laws of subrogation, the insurance company is vonstdered to
stand n the place of the victim and 1s considered to have
suffered the same loss.

Other third-party victims—The list of third-party victims
requesting restitution 1s a long one, including hosptals,
State police agencies, worker s compensation departments.,
and so on. Generally, these third-party victims wiil or will
not be eligible to recerve monetary restitution depending on
whether the court narmowly or broadly construes the term

“aggrieved party ”

Symbolic monetary restitution—Appellate courts have
generally rejected restitution orders requiring offenders to
pay monetary restitution to a charitable organization that has
aworthy purpose but no connection with the offender's crim-
mnal activity.

Amount of Restitution Award

Lower courts are given wide latitude in assessing the amount
of restitution that an offender is required to pay. Of the few
cases that are appealed, the amount of restitution ordered 1s,
In most instances, not reversed. Juveniles have been ordered
1o pay restitution of as much as $30,000. Several courts have
required youths to pay $25.00 per week for the entire period
of probation, often as long as 4 years.

143




ERI

Aruitoxt provided by Eic:

More Information

149

However, an order of restitution has been held to be notwiin-
in the ability of the vouth to perform, where the offender
was a | 7-year-old igh school student and there was evidence
to show that the uneimploymein rate for similarly sitvated
youth 1n the locality was 31.5 percert.

Type of Losses

Generally, restitution will be allowed only for “easily meas-
urable financial loss”, not for pain, suffering, and other

“general damages” routinely allowed as damages in civjl
lawsuits.

Also, courts will reduce the restitution order toreflect any
recovery a victim has obtained against the youth 1n a civil
court.

Apportionment of Restitution Among
Multiple Offenders

Most States hold that, where there are multy*  offenders,
each youth may be held jointly and severally lia ¢ for the
entire loss that the criminal activity has caused In these
Jurisdictions, the court or restitution program ts responstble
for developing a collection proceduie to easure that the vie-
tim only recovers once for the loss.

Some States have held, however, that the ju.enile court i+
required to apportion the entire loss between multiple of-
fenders based upon their relative culpability

Parental Liability

Almost every State has a statute that makes parent” liable ina
civil proceeding for specified dollar amounts for certain
intentional torts commuitted by their children. Under these
statutes, a victim 1s requred to bring a separate civil action
against the parent to obten a judgment.

Several States have adopted statutes that allow juvenile
courts, as part of the procecding against the youthful of-
fender, to require parents to pay restitution. Before ajuvenile
court may enter a restitution order against a parent, the court
must pro vide the parent with the same procedural <afepuards
and make the same determinations regarding ability to pay

as for a restitution order against a youth.

Parental Role in Offender’s
Restitution Order

Courts and restitution programs often will need to decide,
regardless of whether a parentis held liable for the youth’s
acts, whether a parent will be permitted to pay the restitution
order, or whether this should remain the sole responsibility
of the offender.

Program Liability

Injuries to offenders—Generally, if a youth is injured on a
work or community service placement, he or she will not
have a claim for compensation against the court or restitution
program, unless the court or program somehow has been
negligent. The youthin this situation has been held not to be
an employee of the court or restitution program for the pur-
pose of receiving compensation under State worker’s
compensation statutes.

Injuries commutted by offznders against third persons—
Although there are very few reported cases, 1t appears that
restitution programs and courts will not, in the absence of
negligence, be held liable if a youth assigned to restitution,
community service injures a third person.

Insurance protection— Although it is unlikely that a program
will be held hable for injuries to a youth, or for injuries
suffered by third persons as a result of the youth's conduct,
the safer and more prudent course 1< to havc Hability tnsur-
ance to protect against such loss. If nothing else, the insur-
ance wil' provide for the legal costs involved in defending
against a claim.

Waiver of right to bring a claim— Although there 1s some
question about the validity of a waiver of the right to bring a
claim, a program or court should nevertheless consider ob-
taining a signed waiver of the right to sue the court or the
program. it should be signed by ihe youth and the parent/
guardian as a condition of participation.

Many courts have imposed an assessment on youth assigned
to restitution/community service programs to be used to off-
set the cost of providing insurance for such offenders.
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Appendix: Relevant
Case Law
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Restitution Programs

Federal Youth Corrections Act, 18 USC 3651
Durst v U.S . 434 U S 542 (1978)
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Due Process

InRe DG W, 361 A2d 513 (NJ 1976)
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Employment Components

and Job Assistance

Gordon Bazemore, Pacific Institute for Research and Evaluation

Introduction

This section focuses on those compunents of restitution pro-
grams develuped tu provide empluy ment ur jub assistance tu
defendants with monetary restitution orders. Because 1t 1s
possible to design restitution programs that simply collect
monetary payments and forward money to victims (or
provide other victim services), the emphasis here 1s on addi-
tional resources necessary to integrate a jub assistance cormi-
ponent into the basic restitution process.

This section also considers several issues that program man-
agers need to confront in the course of implementing job
assistance as an ongoing part of their programs.

The particular 1ssues that will arise and the resources re-

quired will be determuned largely by the ty pe uf employ ment
model adopted. While there are a number of possible ap-
proaches, at the risk of oversimplification three basi. models
may be distinguished. These will be referred to as.

® Private Sector Job Development.
® Public Sector Subsidized Employment.
@ Job Training.

In programs that adopt the private sector model, staff arrange
for commitments with private sector employers to reserve
Jobs for offenders with restitution orders or to give preZerence
to these youths in filling certain positions. These arrange-
ments vary from formal, ongoing commitments structured
around job slots held for each new restitution client to very
tentative agreements that employers will give consideration
to clients referred by the program when appropriate openings
become available.

Not to be confused with unpaid community service restitu-
tion, the public sector subsidized employmeni model pro-
vides paid jobs in public sector agencies or on work crews
organized and supervised by restitution program or probation
unit staff. The program sometimes provides a subsidy to
cover some or all of the client’s stipend; the remainder may
be picked up by the agency through funds provided through
the Job Training Partnership Act or similar Federal and
State jobs programs.

Unlike the other job assistance models, programs that adopt
the job training approach do not provide for job placement
or contract with employers for job slots. Rather, the focus of
these programs is to provide job search and employment
skills training to help restitution clients compete in the job
market.
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The three models should be viewed as ideal types. Inreality,
there is often a great deal of overlap between models, so that
itis nut uncummon to find programs involved in private sec-
tor job develupment as well as publicly subsidized employ-
ment, programs with more resources may provide some job
counseling in addition to job development or placement.
Muost programs will, however, after a period of experimenta-
uon, find themselves empnasizing one service or another
{with perhaps a secondary use of anuther model) in response
to local constraints and opportunities. Thus, achoice of one
model or another prior to implementation is well advised
early in the planning process.

The advaniages and disadvantages of each of the various
models may appear self-evident to some; those who have
been successful with a given model will often express highly
partisan views. Most of the evidence, however, suggests
that each model is about equally successful in terms of client
impact. The choice of a program model should therefore be
dictated by program goals as well as by local conditions.
Most experienced program rianagers, no matter how patti-
san, will insist that flexibility is the key in developing a job
assistance component best suited to the local job market,
the nature of the referral populations, and the characteristics
of the juvenile justice system in a particular jurisdiction.
Given the almost unlimited range of local opoortunities ar.d
constraints, entirely new models may evolve as restitution
job assistance is adopted in new jurisdictions.

Program goals should play a major role. One successful pro-
gram director, for example, emphasized thather program’s
commitment to offender “accountability and imtiative™ made
the job training model more consistent with their phdosophy
than an approach that tried to guarantee jobs for of fenders.
While local conditions ultimately influenced that program'’s
transition from a job development approach to the job train-
ing model, carefu! consideration of the implications of “mar-
keting the kids rather than the program” helped to focus the
program'’s activities around job tramning rather than place-
ment.

Advocates of the job development and public sector sub-
sidized model, on the other hand, argue that delinquent youth
often will not be able to find jobs without an advocate and a
group of employers committed to filling certain positions
with restitution referrals. Program philosophy, as well as
practical considerations, has guided managers who have
chosen these models, based on the assumption that itis un-
fair to ask youths to repay victims without taking respon-
sibihity tor providing them with atleast a good chance at a
job. In many locales, this means maintaining job slots or
agreements with employers for first consideration in hinng.
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The choice of the public sector subsidized model over the
Jobdevelopment (prevate sector) approach 1s often dictated
by a lack of appropriate jobs for youths m a jurisdiction’s
focal businesses Personal philosophy also play s a partin this
dectsion, however One program manager who has recently
begun work with a subsidized jobs component insisted that
public service jobs. particularly those that provide an oppor-
tumity to play a helpingrole (¢ g . day care centers. care of
the elderly). provide benefits to offenders over and above any
benefits from repaying victims Sonie managers also argue
that public sector placements offer greater flexibility and can
accommodate a wider range  f referrals under less rigid
employment restrictions than placements 1n the private sec -
tor Alternatively. advocates of private sector development
and placement often argue that jobs n the business world
provide a more reahistic Job experience and encourage
accountability

Employment Models and
Program Resources

Each model of job assistance requires an investment of pro-
gram resources—primarily staff ttme—beyond those need-
ed inprograms that do not have job assistance components
These resources will vary within program models . depending
onsuch factors as caseload. the relationship of the program
to the juvenile court, and the proportion of services assumed
by probation or other departments in the juvenile justice
system  Itis thercfore impossible to present absolute guide-
hines for <he fiscal or personnel resources needed to operate
any o' che three job assistance components. Program man-
agers experienced with each approach tend to agree. how-
ever, on a few general principles about resources

Resources for Private Sector
Job Development

In the job development model. the fundamental tash of seli-
ng the program to local businesses through education and
frequent followup requires almost constant employer con-
tact. Since the suceess of this kind of job assistance dlso
requires a ready supply of appropriate jJobs fur restitutton
clients. these hatson tasks cannot be left to chance Although
managers of programs with job development components
difter somewhatn their estimates of the proportion of staff
time that must be devoted to haison. a 50-50 allocation of
ume between job development and other restitution tasks 1
not an uncommon breakdown.

Especially i the early stages of the program. managing
employerrelations is hikely to require a full-tmie job devel-
oper knowledgeable about the locul job market and effective
in communicating with employers. The job developer would
also assist the program manager withemployer-focused pub-
he relations and educational materals. and would be respon-
s1b” ‘or developing a job bank or simular pool of positions
and employers for restitution referrals Eventually, the job
developer’s responsibilities would also include routine
followup with employers regarding overall client perform
ance, problems with referrals. and commendation and

E TC«'ards ceremonies for supportive businesses.
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While mostof those experienced with the job development
model agree that these tasks require the equivalent ot a tull-
time staff person. some mdnagers point out that as 4 program
evolves, 1t may be desirable to have caseworkers share job
development and haison responsibilities Many managers
report that after the first few months of successtul operation
much of the difficult initial educational and employer support
work has been done, often, an ongoing pool of job tlots has
been made available. Atthis point. caseworkers nught begin
to assume some of the employer contacts to geta better teel
for the challenges clients face in particular job sites Like-
wise, astaff person doing nothing but job development and
employer liasson witl not necessarily develop ¢ zood sense of
other chent needs

Generally . programs that adupt the job development model
will not require additional nonpersonnel resources . Subsid-
1es. forexample. are relatively rare and tend to be discour-
aged for private sector employees. While some programs
taking the job development approach dssist in providing
transportation to clients. this added service 1s not generally
considered necessary.

Resources for Public Sector
Subsidized Employment

As 1 the job development model, 2ll the ngredients of
employer education and haison are fundamental to the
successful operation of programs that adopt the public sector
subsidized approach. Thus, although the strategy required
to sell a program may differ in the public sector, approxi-
mately the same staffing requirements and allocation of proj-
ccttime should be anticipated by managers who choose this
model. Frequent contact, followup. and praise or sympathy
for employers will be necessary tasks. Sull, the variety of
orgamzattonal forms such programs assume will mean wide
variation 1n staffing patterns.

The mostcommon difference in program resources between
the two models 15 in the need for subsidies Job program
tunds (such as those provided under the Job Training Part-
nership Act) will veeasionally be available to agencies to
supportemploy ment for restitution cients, some pubhi sec -
tor organizations may be willing to hire y ouths with their own
tunds Mostoften, however. the financially strapped public
ageney is likely to demand that the program subsidize some
ordllofaclient’s wages. When a program chooses to urgan-
12¢ a work crew ., or a group of restitutioners worhing together
ondacommunity project, they must also take responsibihity
for client supervision unless volunteers can be recruited for
this task. Supervision ime must also be factored in for pro-
grams that choose to make use of work crews. Finally, some
rcliable means of transporting crews back and forth between
Jubsites s frequently a requiremient of this type of operation,

Resources for Job Training

It the job trainng model. a very different set vt tasks re-
quire a different allocation, 1f not a difference in quantity.
of program resources Because such programs do not take
responsibibity for job placement. no staft ime need be de-
voted to convincing employers to reserve jobs for restitution
chients, The program’s commitment to providing clients with
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jJob search and interviewing skills. however, requires sonie
investment of staff time :n these trainmg tashs

In the judgment of one former manager of a program that
went through a period of experience with both this model
and the job development approach. training dees not take as

much time as job development Her estimate 1s that one full-

time staff person could assume responsibility for training
functions as well as perform other restitution tasks

This is not to suggest that the training function should be
trivialized, however. or that programs may skimp on re-
sources. Managers experienced 1n job training strongly ad-
vise against simply adding training responsibilities to other
tasks assigned to probation officers. Some nvestment 1n
specialized training for program staff will generally be
needed. Programs often choose (o send staff to special re-
gional job skills seminars or hire traiming experts to mstruct
staff onsite {a vanation would be 1o simply contract with
professional trainers to provide this service). Once staff have
been initially instructed, the apprenticeship method 15 often
adequate to orient new staff to traming responsibilities,
skills can be updated through pertodic sennnars and regular
evaluation.

An additional resource that has been found quite useful 1n
both staff orientation to jobs skills assistance and 1 the
actual training of clients 1s videotape equipment. Such equip-
ment may be used to help trainers and clients assess how they
come across 1n the traiing or 1n interview situations, and
eventually factlitate the orientation of new trainers.

Just as program managers adopting the job traiming model
take on different tasks and require a different allocation of
resources than those who implement other approaches. they
will be confronted with a unique set of programmatic 1ssues
While managers who choose the job development or pubhic
sector subsidized approaches to job assistance will primarily
be faced with problems surrounding job creation. placement,
and referral. the job training approach will focus staff atten-
tion on how to prepare restitutton clients to find jobs on
their own.

Issues in Selecting the
Job Training Approach

In the job training model, program managers place strong
emphasis on offender accountability as an alternative to what
one advocate referred to as the “hand-holding approach™ to
employment assistance Choosing to “market kids” rather
than “market the program”. advocates of the job training ap-
proach argue that programs that try to develop jobs for resti-
tution clients or negotiate job placements for youths tend to
attract only acertain kind of employer those accustomed to
employing the Jisadvantaged or more marginal segments of
the population. These managers alvo argue that there 15 2
stigma associated with restitution or other court placements,
employers (as well as other employees) know the client 18
on probation. and relate to hum or her accordingly. Further.
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the client is more likely to view the job as “just another pun-
ishment” required by the court and may be less able. accord-
ing to job training proponents. to benefit from the employ-
ment experience.

Youths who are trained to “market themselves™ and seek
employment on their own. on the other hand, are said to take
more pride in their jobs as well as in themselves According
to Job tramning advocates, these clients often find jobs that
prove to be more rewarding than those located by the
progran.

Adopting the job training model of employment assistance
does 1mvolve making assumptions that would be untenable in
some jurisdictions, how ever. When program managers de-
fine the problem of employing restitution chents as one of
simply providing youths with the nght skills and a systematic
approach to the job search, they assume that jobs appropriate
for vonthe are avalable locally and that moct redtimtion
clients can gain access to these positions To minimize risk,
some managers who use Job training as theiwr primary ap-
proach also adopt fallback strategies

In one of the better known job training programs, chicnts are
required to document their job search efforts or face being
brought back to court for noncompliance. Once the client has
looked unsuccessfully fora job for 4 to 5 weeks and docu-
mented the search., the program intervenes and offers addi-
tional assistance. Program staff might go as far as driving
the youth around the community providing additional leads
and suggestions. Failing this, the client’s monetary order 1s
converted to hours and completed in the program’s commun-
ity service component. In this way. program staff argue that
chients are ultimately not hurt by economic forces beyond
their control.

Advocates of job creation and placement approaches would
argue, however. that in some, perhaps mos!, jurisdictions
4 more proactive effort by program staff 10 intervene with
local employers will be required. For this reason, although
job training 1s often used as a supplement to job placement
approaches (an increasingly necessary addition to these
programs, given employers’ concern that referrals be better
trained), programs adopting this model as their sole approach
1o job assistance are relatively rare.

In addition to the philosophical rationale for the job training
model, practical conditions may play « role in the decision
to focus on this method of employment assistance . Not the
Jeast of these considerations 1s the lower cost of training, as.
compared with job development or public sector subsidized
employment. More effective traimng programs will, of
wourse, require a greater mvestment of tune and money than
an effort that simply adds trainung responsibilities to the
tasks of probation.

Funding for training activities van be obtained from a variety
of sources. There are generally Federal and State programs
with tramning monies available. Sume programs have sought
business and foundation support, as well as backing by such
groups as the Private Industry Council
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Without getting into the variety of ways programs actually
carry out the training function, it should be sufficient to
emphasize that training is of little value unless it is geared

to the local job market Trainers should have intimate famil-
iarty with the requirements of employers with appropriate
Jjobs and should focus skill preparation as well as job search
techniques on these needs In additon, managers also advise
that trainers be very aware of clients’ limitations and

strengths.

Perhaps the greatest advantage of the job training model from
4 management perspective is 1ts relative immunity from
many of the concerns and responsibilities assumed by pro-
grams that take on job development and placement tasks.
Program staff do not need to be directly concerned about
liability or insurance issues, subsidies, supervision of cli-
ents, or relations with employers Thus, there should be more
resources to devote to working directly with clients and

vedbionan
viLLINLD.

Issues in Private and
Public Sector Models

Program managers who adopt the job development or public
sector subsidized models of job assistance will be faced with
4 number of issues related to job creation, Job placement,
and employer relations These issues have implications for
most phases of the restitution process. icluding intake,
placement, case management, paying back victims., and case
closure.

Eligibility

The eligibility decision mvolves screening, at the point of
imake, clients inappropriate for restitution. While programs
that do not offer job assistance can accept questionable refer-
rals with mmimal risk, program managers who do job place-
ment and referral may jeopardize relations with employers as
‘vell as the credibility of the program. Placing clients with
sertous emotional problems or other handicaps in jobs where
they may become a major liability for an employerdeserves
the most careful consideration.

Grven this concern, it 1s iteresting to note that most man-
agers do not view Job placement and referral as imposing
any significant limitations on the kinds of youths they accept
nto therr programs Many have developed creative aiter-
natuves for placing youths who would be considered high
risks for farlure in most job situations. Although age, emo-
tonal disturbance, prior record. and other factors are con-
stiderations in the eligibility deciston, most managers seem
able to provide job assistance to even the most difficult
chents.

Where age is a problem, some programs maintain commum-
ty service components to which they can refer restitution-
ers—including very young clients—who present problems

in a normal work setting. One manager reports, however,
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that often the problem s not thata youth 1 legally underage,
but that employers 2re not informed about or misunderstand
child labor laws. This manager found that reassuring em-
ployers that they were not legally vulnerable in hiring young
referrals was generally all that was required. In special cases,
subsidizing part of a youth's salary lessened employers’
concerns about other risks in hiring young offenders. Child
labor laws do of course impose limutations on employing
very young children outside the home and limit the amount
of ime 14- to 16-year-olds can work. Because full-time work
isalmost never a requirement to pay off a restitution order.
however, time limitations are rarely a problem.

Community service components have also been used as an
option for offenders considered emotionally disturbed or
dangerous, or who are viewed zs presenting an unusual risk
in more traditional job slots (e.g., chronic shoplifters).
Alternatively, many programs manage to allow these more
difficult placements to earn resutution through the option
of work crews.

Insome jurisdictions dangerousness is not an 1ssue, because
violent offenders will automatically be incarcerated. Many
managers note, however, that it is rare to find an offender
too violent or disturbed for placement in some job environ-
ment. the solution to placing difficult chents lies n using
both creativity and common sense. Careful persuasion will
also be required to convince employers that even offenders
with violent histories often make rzliable workers. Accord-
ing to the manager of the highly successful “Earn-It” pro-
gram, the most important thing to remember 1n placing
offenders is to be honest with employers: he adds that such
honesty—in addition to simply having a surplus of job
sites—is the best guarantee that offenders from a variety of
backgrounds can be placed.

Having more than one type of placement—for example,
public sector or work crew slots in addition to private sector
posttions—is another option for difficult clients One pro-
gram manager has been able to use public sector slots to
give youths who fail in private sector Jobs a second chance,
he notes that having both options has enabled his program
to serve an “incredibly diverse population.”

Generally, the addition of an employment component,
focused on job referral and placement. should not force
programs to limit their eligibility criteria. However, where
the variety of job slots available 1s more linuted (t0 private
sector positions only, for example), managers sumetimes
find themselves wondering whether to jeopardize future
placements and good employer relations by placing “diffy-
cult” youths,

Although many programs are part of the court system and
cannot refuse referrals, some managers will accept referrals
contingent upon the client recerving special services, such
as therapy or drug rehabilitation. One manager of a non-
profit program that tries to take all juvenile court referrals
notes that he refers clients back to social services (the equiva-
lent of probation) when it 1s clear that drastic action 1s
required to correct a severe emotional problem or unstable
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home situation. While he seldom retuses a client, this man-
ager will sometimes ask that the problem that he feels will
increase the risk of employ ment fatlure be attended to before
placement in the job site.

Most managers agree that, while a history cf violent offenses
does not necessarily preclude an offender from employment,
acertain level of stability and reality orientation is necessary
for reasonable job performance. Delaying work placement,
at least until the more chrom problems are resolved, 15 4
solution that the referral agency, victims, and other coi.
cerned parties understand.

The Job Market:
Working With Employers

In both public and private sector Job placement models,
nrogram managers agree that maintaining good relations
with local employers 1s the most important factor in the
success of a Job assistance component. Potential employers,
whether owners of local businesses or managers of public
agencies, must be persuaded and reassured of the legitimacy
and usefulness of a restitution program and the value of
their role. They must be, as one program manager puts 1,
“pampered” on a regular basis as part of a followup routine..

While convincing employers to hire young offenders is a
difficulttask, the obstacles are not insurmountable. For one
thing, as some experienced managers point out, a program
often does not need as many job slots or employers commit-
ted to hire referrals as may first seem necessary. They argue
that youths, confronted with a temporary program job not of
their own choosing (or with the prospect of delay inwaiting
for an opening or having an employer know that they are
delinquent) become motivated to find their own jobs. This
frees up other slots for youths whoreally can~et find employ-
ment on their own.

Particularly 1n the private sector, businesses (that may have
been crime victims themsel ves) empathize with others who
have been vicumized and want to see offenders pay for their
crime through honest work. An effective selling technique
1s to present the program as a response to “‘their crime prob-
lem”, and attempt to enlist them as partners in 2 cooperative
effort

Businesses can also be convinced of other benefits of n-
volvement in what usually becomes a highly visible and
popular community program. There are obvious public rela-
tions advantages, for example, which can be used by a pro-
gram’s business haison staffer to generate favorable press
for an employer. In addition, most businesses will quickly
recognize the advantages of a supply of cheap and often
relatively motivated labor. Program managers can enhance
their selling points by researching employers’ personnel
needs and attempting to match clients as closesy as possible
to these requirements.

Although employers often come to empathize with young
restitution employees and frequently come to their defense
even in the event of job difficulties, they are initially more

Aruitoxt provided by Eic:

responstve when the program 15 presented as emphasizing
accountability or “putting offenders to work™ rather than as
charity or rehabilitation. Recognizing this, some program
managers highlight their “get tough™ approach even in the
names they choose; for example, as Andrew Klein points
out n his de.cription of the Quincy , Massachusetts, restitu-
tion program, the name “Earn-It" has a more hard-nuscd
ring than a program called A Second Chance.”

The reluctance to hire delinquents, particularly tn jurisdic-
tions with little history of job prugrams for offenders, is
the most common obstacle faced by staff seeking to develop
a job development or public sector subsidized component.
Program managers add that employers must often be con-
vinced that restitution referrals will not be competing for
scarce jobs with “good kids.”

There 1s probably no sure method of overcoming employer
tears about tne perceived risks of hiring delinguenis uuiii a
precedent of good work performance has been established.
Being able to refer a potential employer to other employers
who have had positive experiences with restitution is probab-
ly the best method of providing reassurance and gaining
support. Where new programs are involved, a program man-
ager may be able to pomnt to the success of his or her pro-
gram model 1n other locales around the Nation.

Good public relations are, of course, especially important
in the initial stages of implementing a job component. but
the program’s 1mage and credibility with focal employers
1s crucial throughout. Local sponsorship through organiza-
tions such as the Chamber of Commerce, or the analogous
organizations that represent public service, may help break
the ice and establish initial credibility.

Routine followups with employers are necessary to resolve
both general problems and difficulties with specific referrals.
Program managers must be willing to listen to employ.~
complaints and suggestions—to let them know the program
“has their attention™ and that they are truly part of a coopera-
tive effort. Routine commendation, both public and private,
for support and commitment to hiring referrals 1s tmportant
Employers will be reassured by understanding that they have
the right to refuse any referral and can fire employees who
do not perform adequately (1n reality, most employers are
reluctant to terminate program referrals and will often give
clients more chances than program staff want to allow)

With regard to termination, most managers report that the
most common reason for firing a restitution client1s simple
failure to show up Contrary to what some might think,
most restitution clients are capable of performing required
Jjobtasks, and even chronic and violent offenders have ful-
filled job responsibutities to the satisfaction of employers

Program managers often report in fact that the kind of “acting
out” and manipulative behavior offenders often attempt with
probation officers and other official authority figures 1s
rarely tried with employers
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Choosing Between Public
and Private Models

Generally, the local job market will be the key factor in the
decisionto focus primanily on a public rather than a private
sector (or job development) model of employment assist-
ance. However, a vartety of practical and philosophical con-
siderations also bear on this decision. These considerattons
afiect the nature of the employment experience for chents
as well as the manner in which the job assistance component
1s managed and promoted.

Fora number of reasons, many program managers seemto
have a philosophucal preference for private sector job devel-
opment. In some jurisdictions, however, even the strongest
commitment to this model cannut overcome economic reali-
ties. In Toledo, Ohio, for example, the staff of the Lucas
County juvenile restitution program were contronted with a
very high rate of unemplo,ment ina heavily uniomzed area.
Most local industry in Lucas County takes the form of large
factories and chain stores that ar: not locally owned and
have few jobs appropriate for young persons. Faced with
mdssive transportation problems and competition with
unions and school-based employment programs for the few
jobs available, Lucas County staff quickly decided that the
private sector model would not be feasible and began 1o
negotiate with social service agencies for subsidized place-
ments. Although the programn had Iittle success in persuading
businesses to hire restitution chients, program staff were
pleased to find that employers were willing to donate funds
to subsidize employment 1n public agencies.

While private sector job development is still the dominant
mode of job assistance, other jurisdictions with high unem-
ployment rates and other obstacles to employment 1n the
private sector have found 1t necessary to tumn to the public
sector. Some managers argue that public sector slots can be
used 1n addition to private secror placements to allow staff
added flexibility 1n placing clients who are less employable
in the private sector

One manager of such 4 program imtially tries to place all
referrals in private sector jobs but finds that youths under
16 and “'those few misfits™ with chronic emotional or other
problems generally must be placed in public sector slots
He argues that, in his junisdiction at least, public sector
slots are a necessity

While advocates of private sector job development msist that
private jobs provide a more realistic employment experience
and are better for program public relations (because they do
not generally require subsidies), program managers who
have tried public sector placements also cite advantages to
that. »proach. Some note, for example, that the job expen-
ence may be more beneficial in public service agencies. Such
an experience may increase offenders’ empathy and social
skiils, and may also provide a sense ot selt-worth tnrough
participation in an activity seen as having intrinsic value
beyond earning money.
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Progrant managers note that service agency workwrs are often
very effective supervisors and make excellent role models
for young offenders. One of the more interesting examples

of how such relationships develop between restitution clients
and public service employees is the case of the Toledo, Ohio,
program, where clients are referred to the police department
for job placement The manager reports that police officers
have been very effective in supervising restitution clients,
and the youths have responded surprisingly well to dealing
with officers as employers and human beings. These rela-
tionships also greatly improved the overall image police had
of these young delinquents, as well as their attitude towards
the program as a whole.

Although subsidies have becn used to cover portions of resti-
tution salaries in the private sector, such usage 15 generally
not considered necessary. While some private sector pro-
grams have successfully used subsidies as an initial incentive
to persuade reluctant businesses to hire program referrals,
other believe that such use defeats the purpose of a private
sector model Most managers find that businesses seldom
request such incentiv es, and one manager reports that most
businesses believe investment 1n more rigorous job training
and careful referral would be a “wiser use of program time
and resources.”

Managers considering adopting a public sector employment
component, on the other hand, will almost always have to
concern themselves with subsidy funds. Raising these
monies may be an intimidating prospect A number of man-
agers have been successful in developing innovative methods
of generating subsidy funds through foundations, county
jobs programs, and local businesses that were unable to hire
youths directly but were willing to support their employment
through contributions.

Another consideration in choosing between public and pri-
vate sector models is the type of client supervision that will
be required In private sector job components, supervision
1s almost always left to the local employer. Program staff
stay in regular contact with employers as well as clients and
may meet regularly with both. In the public sector approach,
ageucy personnel will be responsible for supervising clients
referred to their organization—although program staff may
he asked to assist with supervision on certain large-scale
projects

The primary exception to the rule that the employer super-
vises seems to be 1n the case of work crews. Although some
work crews may be supervised by regular public service
workers, depending on the location and nature of the task,
program staff will sometimes be asked to assist, in some
cases, programs will develop their own work crews and take
control of all supervision. Volunteers have also been used
to supervise work crews, but one program manager wamns
that volunteers may quickly get bored when asked to super-
vise more mundane tasks. Overall, whatever the job task or
employment model the most desirable sitnation seems to be
to have the employer supervise restitution clients. Unlike
Juvenile justice staff or even court volunteers, who are often
seen only as authonity figures, employers or other agency
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worhers are afforded respect by chents for what they have
to offer in the way of tratning or future employ ment oppor-
tunities.

Closely related to concern with the quality of the jobexperi-
ence as well as the use of subsidies is the 1ssue of whether
Job siots are to be seen as temporary, turming over to a new
Jlientonce the former cient has completed restitution, or as
more or less permanent placements. In the public sector
model, job slots are almost alway s used for temporary place-
allof aclient’s earnings, 1t 1s understood that scarce subsidy
funds cannot be used tocontinue a youth in an agency posi
tion. In some cases, agencies have been able to pick up
restitution clients with their own funds, however

In the job development model there 1s more flexibility , and
the treatment of jub slots will depend more on the program’s
employment philosophy, the nature of the agreement with
fucdl empluycis, and the svareity of jobs. Where the pro-
gram’s primary goalis to pay off many victims as efficicntly
as pussible, with jub slots unly a mzans to this end and em-
ployers commutted to regular turnover of young wurkers, 4
temporary scheme 1s appropnate Inother programs, how
ever, staff may feel that w hen there s achance fora youth to
remain in a job even after completing restitution, there will
be more commitment on his or her part, muic comnutment
from employers, and perhaps an intrinsic benefit to the
youth from the long-term work experience.

Being able to stay 1n a job would in some cases be an incen-
tive to clients for good performance and prompt repayment

to victims. Even programs with atemporary orientation will
often make exceptions when an individual employer and
client both want to continue the relattonship. In programs
whers the job slot 1s viewed as temporary, clients are en-
couraged to use employers as references for future jobs, most
employers are willing to do this without mention of the tact
that the employee was a restitution referral

In any monetary restitution program, staff will also be faced
with the 1ssue of how much, if any, earnings a chent will be
allowed tokeep. Particularly 1n programs that provide sub-
sidized public sector employment, scarce funds may prohibit
allowing youths to keep any of their eamings or may allow
only a minimal amount to cover expenses such as transporta-
tion and lunch money. In programs focusing on private sector
job slots, positions may be scarce enough relative to caseload
that efficiency prohibits youths from retaining any earnings.
Program philosophy may also dictate that earnings only be
used to pay back victims and cannot be justifiably used to
compensate offenders.

Generally, however, program managers agree that allowing
clients to retain some of their earnings s an meentive to
good job performance and can be allowed without threaten-
ing a program'’s efficiency inrepaying victims or providing
jobs for new clients. Among those that allow youths to keep

a potion of carnings, most agree that there 1< no clear-cut
rule about what proportion 15 approprate.

Q
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Most managers emphasize flexibility . with some arguing that
it may be best to decide the split on a case-by-casc basis
(albeit with some general rules to guard against unfaimess).
In practice, the amount youths arc aliowed to keep tends to
average around 20 or 30 percent of earnings in programs
with job assistance components, thuse who leave the job
search up to the youths may sumetimes allow them to keep

a higher percentage of carnings. Sviue program staff have
argued, however, that when offenders are allowed ‘o keep
tuo large a proportion of earnings, there may be adisineen-
five to complete restitution quickly. This disiacentive would
seem to occur only in cases where youths really like their
Jobs—-uince clients are generally earning only a fraction of
the mimmum wage once restitution payments are de-
ducted—and 1s probably only a concern in public sector jub
components, where himited subsidy funds do not permit
youths to remain in jobs for lung periods of time.

Most programs seem tu go through stages of experimentation
with the proportion of eamings offenders are allowed to
keep. fiis encouraging to note that most managers have not
found that adjustments in these proportions (generally slight-
ly downward)have had any substantial impact on job or pro-
gram performance. Atleast one manager with experience in
both public and private sector job .omponents has been able
to adjust proportions with certain clients as a motivational
tool. When anolder youth must be placed in a public sector
Job slot {generally reserved n this program for younger
clients), in order to encourage the client to make an effort
to find a private sector job, he 15 not allowed to keep any
earnings.

Q-‘
Suimmary

There are almost endless arguments favoring one or anothe.
mode] of job assistance (or some particular combination of
models) There are even more issues to be confronted once
adecision has been made to pursue a strategy. Whtle there

are cautions to be learned from the experience of programs
that have addressed these 1ssues and experimented with dif-
ferent models of job assistance, how these 1ssues are resolved
will be most influenced by local conditions

Program managers should not feel constrained by the three
models presented here as 1deal types. Rather, the models
should be used to help managers think through their goals for
Job assistance and design the best methods for achieving
these aims. Managers should also recognize that each model
implies a specific allocation of program resources and 1s
likely to present them with a unique set of management
problems. Realizing these limitations, and having a clear
formulation of program goals, program staff should feel free
to innovate and adapt Job assistance components to com-
munity constraints and the opportunitics offered by local
jurisdictions




Federal Assistance for
Juvenile Restitution Programming

Barbara Allen-Hagen, Office of Juvenile Justice and Delinquency Prevention

Doug Green, Juvenile Justice Clearinghouse/NCIRS

Introduction

Funds fur program development, training, and technical
assistance are available through the Office of Justice Pro-
grams, Bureau of Justice Assistance (BJA) Block Grant
Program; RESTTA (Restitution Education, Specialized
Training, and Technical Assistance); and the Office of
Juvenile Justice and Delinyuency Prevention (OJJDP)
Formula Grant Program.

BJA Block Grant
Program

The Justice Assistance Actof 1984 established a block grant
program under which grants of atleast $250,000 would be
made available to States. The purpose of the block grant pro-
gram is to provide monies to support specific programs that
have a high probability of improving the functioning of the
criminal justice system (witha special emphasis on violent
and serious offenders). Juvenile restitution isone of the 19
program areas eligible for block grant funds.

The implementing regulations developed by the Bureau of
Justice Assistance (BJA), the Federal agency administering
the program. were published in the Federal Register on
January 24, 1985. Interested parties should consult these
regulations for the detailed requirements for application and
administration of block grants. General requirements are
funds must be used for administrative purposes; funds may
be used to pay up to 50 percent of the cost of the programs;
and funding for specific projects may not exceed 4 years.

Applications must address the critical elements of proposed
programs as well as develop and maintain data on specific
program periormance measures identified in the guidelines.
The Program Brief: Juvenile Restitution contains a complete
description of the program and the issues that must be ad-
dressed 1n the application. A copy of the Program Briefcan
be obtarned from John Gregrich or Doug Brown, Bureau
of Justice Assistance, 633 Indiana Avenue NW., Washing-
ton, DC 20531 (202-272-6001)

Guidelines for juvenile restitution programs, as published in
the Federal Register, identify five critical elements that must
b¢ addressed by all programs seehing tuobtain funds through
the block grant program. They also suggest a set of perform-
ance indicators that a program must agree to collect and

report.

159

The program promotes the use of restitution by juvenile of-
fenders as a means of holding juveniles accountable to the
vicim and the community for their offenses, increasing
community confidence in the juvenile justice system, provid-
ing a meaningful disposition for juveniles, and reducing
recidivism.

No speuific model 1s required, as the guidelines encourage
the development of programs that meet ecach jurisdiction’s
particular needs.

A. Critica! Elements

(1) Legal authority to order restitution as a disposition for
delinquent offenses.

(2) Commitment of the court and juvenile justice personnel.

(3) Preprogram planning to establish written policies and
procedures, including:

(a) The stage of the system at which restitution will be
initiated.

{b) Specification of the target population.

(c) Establishment of procedures for determining the ap-
propriate restitution to be rendered by the juvenile
offender and enforcing restitution orders.

(4) Program management and administration should
describe:
(a) Agency roles and responsibilities.
(b) Case management and tracking system for perform-
ance indicators.

(5) Commumty involvement in the program.

B. Performance Indicators

(1) Personnel:
(a) Number employed full- and part-time in restitution
(b) Average restitution caseload per restitution/probation
officer.
(2) Program participation:
(a) Number of juveniles by offense type
(b) Type and amount of restitution ordered
(c) Number of victims (by type and amount of loss/injury)
receiving restitution.
(3) Number/percent juveniles successfully completing their
restitution orders.

(4) Total amount of restitution collected/completed.

(5) Number obtamning restitution-related employment.” job
services.

(6) Total Federal/non-Federal dollars expended annually.
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(7) Operational costs per case.
(8) Number of participants rearrested during the program.

(9) Number of participants incarcerated as a resuit of rearrest
or program failure.

(10) Number retaining restitution-related employment
following completion.

(11) Victim satisfaction with the program.

RESTTA

RESTTA —the Resuitution Education, Specialized Tramtng,
and Technical Assistance Program—Is a new initiative of the
Office of Juvenile Justice and Delinquency Prevention
(OJIDP), U.S. Department of Justice. As interest injuvenile
restitution grows around the Natton, RESTTA provides
practitioners with the information and resources they need
to start or expand their own programs. An important part of
the RESTTA concept 1s that local agencies wiil be able to
design their own programs—choosing from an array of pro-
gram options those that fit their needs—with the help of
RESTTA.

RESTTA"s mission 1s t0;

® Sumulate interest around the country in restitution as an
effective strategy for dealing with Juvenile offenders.

® Share information and skills through training and technical
assistance—getting “what works” into the hands of juve-
nile justice practitioners.

® Support local mitiatives through an novative program
of small technical assistance vouchers.

® Offer the widest possible range of suceessful program
models to the juvenile justice system—uthout top-
down™ Federal prescription

To achieve this mussion, RESTTA is building a network of
organizations and resources capable of responding to infur-
mation, traimng, and technical assistance needs across the
Nation A new National Restitution Resource Center
(NRRC), created within the Juvenile Justice Clearinghouse/
NCIRS, serves as the imitial contact pomt for receipt and
dissemination of restitution information. Forthcoming pub-
hications from RESTTA include acomprehensive Guide to
Juvenile Restitution, a State-by-State Program Directory,
and a bimonthly calendar of upcoming RESTTA tramning
events and new developments 1n restitution

To create direct opportunities for practitioners tu meet and

share their skills, RESTTA will sponsor aseries of national

conferences and mini-seminars for key personnel. judges.,
probation officers, prosecutors, counselors, administrators
of juvenile restitution programs, and other service pruviders.
RESTTA-sponsored experts and information speciahists will
serve as speakers, tramers, and workshop leaders at meet-
ings with State and national juvenile justice organizations.

Additionally, six “host sites™, representing a range of mudel
restitution approaches, have been selected to conduct a
number of seminars tor small groups of visiting participants
This program will put practitioners in touch with cach other

Jn an operational setting.

ERIC

Aruitoxt provided by Eic:

Finally, there is the Technical Assistance Voucher program,
through which interested jurisdictions can purchiase the
technical and training resources available through RESTTA.,
including the use of consultants from a RESTTA-maintained
pool.

Flexibility 1s the key word in describing RESTTA’s pro-
gramming An agency may decide to use all or only part of
RESTTA services, depending on its needs. Some agencies
may be highly experienced in the restitution field, while
others will be beginners. For the latter, a good starting point
wouid be attendance at one of the four national training
seminars, followed by a visit to ahost site. The agency staff
nught then attend one of the mini-seminars and share its
experience with other practitioners. In this way, a trained
and committed restitution network will emerge nationwide,
and the “snowball” effect of information sharing will help
make that network self-sustaining.

National Training Seminars

Participanis at €ach RESTTA national waimng seminar wii

have the benefit of faculty who are recogmized experts 1n
Juvenile restitution with practical expenence 1n initiating,
operating, and managing local programs. The faculty will
include:

® Honorable John M Brundage, Judge, Calhoun County
Juvenile Courts, Marshall, Michigan.

@ Keith L Bumsted, Director, Administration and ' ‘ch-
nical Services, National Center for State Courts.

@ Cynthia L Dichm, National Association of Counties,
Washington, D.C.

® Howard F Feinman, Attorney, Eugene, Oregon.

© Geoff Gallas, Institute for Court Management, Denver,
Colorado.

© Andrew R. Klein, Chief Probation Officer, Quincy.
Massachusetts, District Court.

® Honorable Albert L. Kramer, Judge, Distnict Court,
Quincy, Massachusetts.

® James Rowland, Director, Califorma Department of
Youth Authority

® H Ted Rubin, Senior Staff Attorney, Institute for Court
Management of the National Center for State Courts,
Denver, Colorado.

® Anne L Schneider, Policy Sciences Group Oklahoma
State University.

& Peter R. Schneider, Pacific Institute of Research and
Evaluation, Walnut Creek, California

® Paula Seidman, National Restitution Resource Center,
Juvenile Justice Clearinghouse.

® Richard Van Duizend, National Center for State Courts,
Williamsburg, Virginia.

® Honorable Marshall P. Young, Judge. Seventh Judiuial
Circuit Court, Rapid City, South Dakota.

Materials and information will be presented 1n a format that
maximizes the opportuntties for learning and exchange
among participants. There will be daily plenary and group
workshops, presentations by established restitution and
cunmunity service programs, and resource bouths. All par-
ticipants will receive a wopy of Gude to Juvenide Restitietion.
Representatives from the six RESTTA host sites will be
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present to describe their goals and operations and provide
information about their upcoming onsite training sessions.

Participants will leave the seminar knowing how to start a
restitution program, whom to contact for information, and
how to apply for technical assistance vouchers to help offset
costs. The national training seminars are designed to be of
value to everyone involved in restitution—those considering
anew program and those wanting indepth study of manage-
ment and policy issues for an existing program.

National Training Seminars schedule.

o May 5-8, 1985—Philadelphia, Pennsylvania

® July 21-24, 1985—San Francisco, Cahifornia
® October 20-23, 1985—Kansas City, Missour
® April 6-9, 1986—Atlanta, Georgia

For further information, contact Mary Hogan, Nativnal
Center for State Courts, 300 Newport Avenue, Wil-
liamsburg, VA 23187-8798. Telephone 804-253 -2000

Technical Assistance Vouchers

Vouchers—authorizations to spend up to & certain amount as
reimbursement for actual cxpenses—are an innovative way
to provide technical assistance where 1t 1s most needed,
with minimal red tape. RESTTA vouchers give interested
junisdictions access to financial assistance for use of the
technical and training resources availalle through the
RESTTA programi.

Vouchers, generally of up to $1,000 per jurisdiction, are
available to aid in such activities as.

® Purchasing consultant services to design, implement, or
expand a restitution project.

® Holding an intensive seminar or workshop for the staff of
the juvenile court or probation department, focusing on
issues unique to the jurisdiction.

® Installing a management information system to monitor
the flow ot clients.

® Paying tuition costs for attendance at a RESTTA host
site seminar.

® Combining vouchers with other jurisdictions to sponsor a
mini-seminar—a regional or statewide workshop capital-
1zing on local resources as well as national expertise

Certain minimum restrictions apply, for instance, vouchcrs
may not be used for travel, general operating support, equip-
ment purchase, lobbying, or fundraising. They may only be
issued to governmental or government-authorized private
organizations, and must be endorsed by the presiding
juvenile court judge.

Otherwise, the use of vouchers is limited only by the apph-
cant’s creativity. For details about the application process,
or for general information on the voucher program, contact
PeterR. Schneider, RESTTA National Coordinator, Pacific
Inststute for Research and Evaluation, 1777 North California
Boulevard. Walnut Creek. CA 94596. Telephone 415-
939-6666.

Aruitoxt provided by Eic:
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Host Sites

RESTTA staff visited restitution programs across the Nation
and selected six of the most vutstanding to serve as host
sites. The host sites were evaluated on three major critera.

® Qualiry—comprehensiveness, support from community
and courts, success rate, staffing capabilities, innovative-
ness, adaptation to local conditions, high-quality manage-
ment, and good public relations.

® Keplicability—good program manual and guidehines,
capture of management data, quality of forms, and staff
training capabilities.

0 Geugraphy—accessibility, diversity of size and popuia-
tion served, geographic spread throughout the Nation.

Finally, each of the six has unique features that make its
expenence especially valuable for training other jurisdic-
tions. Beginning in June 1985, RESTTAs host site program
offers at least five 1-day seminars at each site. Seminar
participants will be able to see “real life” examples of leading
program models in operation.

The six host sites are:

Juvenile Restitution Project, Ventura County Corrections
Services Agency, Ventura, California. 1985 traini..g dates:
August 15-16, October 10-11 1986 training dates'
January 23-25, March 27-28, June 5-6.

Unique features

® Run by the county executive-branch corrections agency.
® The only residential program among the host sites.
© Accepts mostly second- and third-trme property offenders

Program focus

® Jobreadiness and job search preparation (juveniles must
find their own jobs in the private sector).

¢ Reimbursements to individual victims and community
service work as symbolic restitution to the community fora
delinquent act.

® School program emphasizing emancipation and inde-
pendent living skills.

Juventle Restitution Program, Dallas County Juvenile De-
partment, Dallas, Texas. 1985 training dates. June 6-7,
September 5-6, November 21-22. 1986 training dates.
March 14-15, June 5-6.

Unigue features

® Strong mediation component, with mediators recruited
from the community

® Strong citizen support and involvement

® A high number of commumty service sites (109)

Program focus

® Individual, rather than offense based, intervention and
restitution, concern over what 1< hest for the youth,

® [ndividualized community service placements for youth.

® Maximizing positive adult-juvenile supervisor relation-
ships.
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® Use of small work crews for routine maintenance of pub-
lic areas to avoid large-scale cleanups.

Restitution and Community Services Work Program, Black-
hawk County Juvenile Court Services, Waterloo, Jowa.
1985 training dates: August 19, September 18, November
13. 1986 training dates: March 4, April 16.

Unique features
® State-subsidized job placements facilitate victin repay-

mem {(when juventles hiave no other mcans of meeting
restitution obligations).

® Provides jobs through a State contract with the local
government, nonprofit organizations, and private
business.

® Sponsors monthly 4-hour workshops to help youth in
locating their own jobs.

© Requires continued responsibility for completion of
restitution orders by juveniles who have been commutted
to residential programs for probation violations.

Program focus

® Reimbursement to victims.

® Accountability of juveniles.

® Assurance that juveniles have job placements 1n order to
make payments.

® Restitution for all offenses involving an identifiable
victim.

Juvenile Restitution Program, Inc., South Carolina Depart-
ment of Youth Services, Charleston, South Carolina. 1985

training dates: August 22-23, September 26-27, November
14-15 1986 training dates: January 16-17, March 20-21.

Urique features

® Administered by a private, nonprofit agency under con-
tract with the State.

® Statewide restitution based on the Charleston Juvenile
Restitution Program.

® Provides Job skills training for youth.

® Provides youth with job descriptions and certificates of
completion.

® Active promotion and cultivation of volunteers.

& Strong community support, withover 106 community job
sites.

Program focus

® Treating youth as employees

® Matching community service placements to youth
interests.

® Employment skills and youth accountabulity.

Judgment Restitution Program of the Prince George's
County Circuit Court, Upper Marlboro, Maryland 1985
training dates: June 17, September 9, November 18. 1986
training dates: January 13, March 17.

Unique features

® By State statute parents are held responsible for ensuring
restitution payments to victims.

Q
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© Program focuses exclusively on collection of financial
restitution.

© Low-cost, high completion rate—collects up to $245,000
annually.

Program focus

® Accountability to the victim and victim satisfaction.
® Family responsibility for the youth.

The Restitution Program (EARN-IT) of the District Court of
Fast Norfolk. Quincy, Massachusetts. 1985 training dates.
June 20-21, September 19-20, November 7-8. 1986 training
dates: April 17-18, June 19-20.

Unique features

® Sponsored jointly with the Chamber of Commerce, with
emphasis on juvenile exaployment

® Extensive use of victim-offender mediation to determine
payment amount.

© Use of community service restitution and intensive pro-
bation supervision for high-risk offenders.

Program focus

® Juvenile accountability.

® Community service placements as well as job placements.
® Extensive job-finding assistance.

® Mediation.

A $100 seminar tuition fee to the host site is reimbursable
through technical assistance vouchers. For further informa-
tion on the host site program, contact H. Ted Rubin, Insti-
tute for Court Management, Suite 402, 1331 17th Street,
Denver, CO 80202. Telephone 303-534-3063.

Mini-Seminars and
Conference Presentations

This component of the RESTTA program has two purposes.
to allow restitution practitioners to gather together and
share their knowledge and experiences, and to reach out to
the broader justice community and the community atlarge
to promote restitution as an important alternative to current
practices.

The mini-seminars are intended tofill the gap between the
national training seminars and onsite technical assistance
through the host sites. A State or city government (or several
localities pooling their resources) can contact RESTTA for
technical assistance and faculty recommendations (a mix-
ture of RESTTA personnel and trainers from local areas),
who can present subjects to specific groups (e.g., prose-
cutors, defense attorneys, police, judges). Technical assist-
ance vouchers can be used to help support the mini-seminars.

The mini-seminars can provide training while focusing on
specific but common issues. For example:

® States i which new legislation mandates restitution
may request mini-seminars to help interpret the legislation
and to develop common policies and procedures.
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@ Nerghboring jurisdictions may request a mini-semindr
for the purpose of stundardizing policy . sharing employ -
ment opportunities for offenders. or sharing the opera-
tional load.

® A populous jurisdiction with a number of sitting judges
and a large probation staff may request a mini-semtnar
to help institute a program or improve existing practives.

The first mini-seminar, sponsored by the California Youth
Authority and the Pacific Institute for Research and Evalu-
ation, was held tn Pasadena 1n January 1985. It brought
together California’s community service and juvenile
Justice professtonals—probation officers. county adminis-
trative officers. juvenile court judges, public defenders. and
otherelected or appointed State offictals. The seminar con-
centrated on developing a written document outlining resti-
tution law in Califormia and juvenile restitution program
models forfarge, medtum, and smail countics. to be used
offering technical assistance throughout the State. While not
all mini-seminars will be as ambitious, the kickoff seminar
in California gives a good idea of what States can do.
RESTTA also plans to tdentify national and State organiza-
tions holding annual conferences and to request space on
therr agendas Faculty from the RESTTA pool of experts
will tailor their presentations to the needs of the particular
audience. This effort also will attempt to reach beyond
juvenile and crimtnal justice organizations to bring the resti-
tution message to citizens” groups. Such presentations have
already been made to the National Association of Counties’
Employment Policy and Human Resources Conference. the
Chief Probation Officers Association of Cahifornia. and
the Califorma Governor's Conference on Victims' Rights

Jurisdictions may requesi a RESTTA presentation at local
conferences or other cvents, and may help offset expenses
with a technical assistance voucher.

For more information on mini-seminars and conference
presentations. contact Etleen Taylor, National Association
of Counties. 440 First Street NW | Washington, DC 20001
Telephone 202-393-6226

National Restitution Resource Center

The Resource Centeris part of the Juvenite Justice Clearing-
house/National Crinunal Justice Reference Service It serves
as a clearinghouse to disseminate information on every
aspect of restitution programming. The NRRC operates a
toll-free number, 800-638-8736. Information specialists
can assist you or direct your call to the appropriate organi-
zation tn the RESTTA consortium to provide direct assist-
ance. You may also wnite to the National Restitution
Resource Center. Juvenile Justice Clearinghouse/NCJRS,
Box 6000. Rockville. MD 20850

Q
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A “Topical Search—Juvenile Restitution™. has been pre-
pared by the Juvenile Justice Clearinghouse 'NCIRS [t in-
ludes abstracts of 31 of the most representative citations
on the subject of juvenile restitution. A copy of this annotated
bibliography may be obtained from the NRRC

While RESTTA is a nanional program aimed at supporting
restitution, tts philosophy 1s to let focal programs decide
what they need, while providing the information to help
localities make intelligent choices. RESTTA, through its
programs, publications. and the National Restitution Re-
source Center, will help jurisdictions talk to each other,
learn froi cach other, and “share the wealth” of restitution

experience.

OJJDP Formula Girants

Under Title 11 of the 1974 Juvemle Justice and Delinquercy
Prevention Act. as amended. formula grants are available
to States for purposes designated i the Act.

These funds are distributed by the Office of Juvenile Justice
and Delinquency Prevention and are administered by State
agencies responsible for monitoring the grants awarded To
obtain the name of the cognizant State agency, administrator,
and funding imetables and requirements, contact: Emily C
Martin. Acting Director. State Relations and Assistance
Drvision, Office of Juvemle Justice and Delinquency Pre-
vention, 633 Indiana Avenue NW., Washington, DC 20531
Telephone 202 -724-5921.
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Introduction

The following is a selection of the most important documents
relating to juvenile restitution 1 the collection of the
Nationai Criminal Justice Reference Service (NCJRS).
NCIJRS is the centralized national clearinghouse serving the
criminal justice community since 1972. In addition to 1ts
operations for the National Institute of Justice, NCJRS also
operates the Juvenile Justice Clearinghouse for the National
Institute for Juvenile Justice and Delinquency Prevention,
the Dispute Resolution Informaton Center for the Federal
Justice Research Program, and the Justice Statistics Clear-
inghouse for the Bureau of Justice Statistics. The National
Restitution Resource Center is operated through the Juvemle
Justice Clearinghouse.

NCIJRS maintains a steadily growing computerized data base
of more than 75,000 criminal justice documents, operates
a public reading room where researchers may cons.lt the

publications themselves, and offers complete information

and referral services.

Among the wide array of products and services provided by
NCIRS are custom searches, topieal searches and biblio-
graphies, research services, audiovisual and document
loans, conference support, selective dissemination of in-
formation, and distribution of documents 1n print or
microfiche

Registered users of NCIRS receive NIJ Repurts, a free
publication containing research reports, abstracts, and a
calendar of events, every other month. For information on
beconung 4 registered user, write National Institute of
Justice; NCJRS User Services, Box 6000, Rockville, MD
20850 or call 800-851-~3420(301-251-5500 1n the Wash-
ington, D.C., metropolitan ared, Maryland, and Alasha)

How To Obtain
Documents

Many of the documents listed are available as “free micro-
fiche from NCIRS.” To order free microfiche, write to
National Institute of Justice/NCIRS Microfiche Program,
Box 6000, Rockvilie, MD 20850. Specify the title and the
five-digit “NCJ number™ (at the end of each entry). You may
obtain up to 10 utles without charge. For orders of more than
10, the cha-ge per utle 1s $1.05 plus $4.50 postage and
handling (for up to 25 titles). Prices in Canada are shghtly
higher.

All publications 1n the NCJRS collection may be borrowed
via an interlibrary loan program through your public, organ-
1zational, or academic library, for $4.50 per document in
the U.S. and $5.00 in Canada. This program i frec  aii
tederal agencies, to State .'nd local criminal and juvenile
Justice agencies, and to members of the Criminal Justice
Information Exchange Group.

In addition, several publications may be available from their
original publisher. As NCJRS does not guarantee prices or
availability of documents from other sources, only the
addresses of the original publishers have heen listea

Community Service

Commuouty Service Oreer for Youthful Offenders— Perceptions

and Effects. By A.N. Doob and P.D. Macfarlane, University of
Toronto Centre of Criminology. 1984: 96 pp. Availability. Univer-
sity of Toronto Centre of Criminology Publications Cfficer, 130
St George Street, Rm 8001, Toronto, Ontario, Canada MSS 1A1,
Paperback. NCJ 94449

Commumty Service Order Program—The British Columbia
Expertence—V [ —Background and Description of Inital Cases.
By A.D Kirhaldy Sponsored by the British Columbia Depart-
ment of the Attorney-General 1977. 124 pp. Availability. free
microfiche from NCIRS. NCJ 45953

Community Service Program—Jinenile Division—McLean
County (IL) Court Services. By R Hoffarth, McLean County Court
Services Juvenile Division 1979:60 pp Availability: free micro-
fiche from NCJRS NCJ 69302

“Community Youth Aid Panels—An Alternative for Minor
Offenders.” By L DeMooy New Designs for Youth Develupment,
V 3. N 5 (September 'Getober 1982), pp 9-15 NCJ 86180

Effects of a Communiry Service Matrix. By A.J Benek, G.B.
Trope, and J Allen 1980 8 pp Availability free microfiche
from NCJRS NCJ 73009

Give und Tuhe— A Study of CSV's (Communuty Service Volunteers)
Project for Young People i Care. By S, Miltham, R. Bullock,
M Haak, K. Hosie, and L Mitchell. 1980. 63 pp. Availability:
Community Service Volunteers, 237 Pentonville Road, London
Nt 9NJ. England, Paperback NCJ 92990

Quiney District Court—Intake Team—Communuy Service Pro-

cedures Manual By R A Durand, Quincy District Court Intake

Team 1982. 20 pp Avalability. free microfiche from NCJIRS
NCJ 87337

Evaluation

Effcctof Seantle’ s (WA) Commuaiity Accointabihiy Program Upon
Juvenile Crime. By K.E Mathews, Jr., and A.M. Geist. 1977,
12 pp. Availability. free microfiche from NCJRS NCJ 53951

Evaluation of hnenule Restitution Progrum Project — Detour Final
Report By ). Crotty and R D. Meier, Thamens Valley Council
for Community Action, Inc., Behavioral Systems Associates, Inc.
Sponsored by the U.S. Depanment of Justice, 1982, 31 pp. Avdil-
abihity. free muc,ofiche from NCIRS. NCJ 87942
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Evaluation of the Juvenile Alternanve Services Project By A
Cannon and R M Stanford, Flonida Department of Heaith and
Rehabilitative Services Office ot Children, Youth and Families
Data Analysis Umt 1981 80 pp Avaiability. tree microfiche
from NCIRS NCJ 80633

Evaluation of the Washington State Juvemle Resttunon Project—
Final Report—Evecutive Summary By Pertormance Resources,
Inc Sponsored by the Washington Department of Social and
Health Services 1982 7 pp NCJ 89530

Juvemle Restutution Project—An Evaluation By the Lowswville!
Jetferson County Department for Human Services Office of Re-
search and Planming Sponsored by the U'S  Department of
Justice 1981 36 pp Availability free nucrofiche from NCJRS
NCJ 77112

Juvermile Desttunion Project i the Fourth Judiaal District—
Final Report By W H Gilmore, Ada County District Court
Sponsored by the U S Department of Justice 1981. 24 pp
Availability free microfiche from NCJRS NCJ 82718

Juveride Restutution—2-year Report on the Natwonal Evaluation—
Execvtive Summary. By PR Schneider, A L Schneider, W R
Griffith, and M.J Wilson, Institute of Policy Analysis Sponsored
by the U.S. Department of Justice, National Institute for Juvenite
Justice and Dehinquency Prevention. 1983. 17 pp Availability
free microfiche trom NCJRS NCJ 87615

Lowsville/ Jefferson County (KY)—Juvenle Resutution Project—
A Prelimmnary Evaluanon. By the Kentucky Department for Human
Services Office of Research and Planning Sponsored by the U S.
Department of Justice 1979 27 pp Availability free microfiche
from NCJRS NCJ 66949

“Relative Reaemption— Labeling in Juvenile Restitution.” By K

Levi. Juvenite and Familys Court Journal, V 33, N 1, (February

1982). pp 3-13 Avaiabiitty free microfiche from NCJRS
NCJ 84111

Restitunion for Juvemles A Final Exaluation Report on the Orleans
Parish (LA} Juvemle Court Juvenle Resttution Project By
S M HuntandG D Litton, Jr , New Orleans Mayor's Criminal
Sushive Courdinating Counctd Spomsored by the U S Depariment
of Justice. Office uf Juvenile Justice and Delingueney Prevention
1981 115 pp Availability free microfiche from NCJRS.

NCJ 79326

Restutution for Jureriles—A Process Evaluution Report on the
Orleans Purish Juveude Court Juvemle Restutution Project By
S M Hunt, Mew Orleatts .. 'yor's Crimuinal Justice Coordinating
Council Sponsored by the U S Departmentof Justice, Office of
Juvenile Justice and Delinquency Prevention 1980. 108 pp
Avatlability free microfiche from NCJRS NCJ 67609

Tri-Counts Jusenile Restutution Program By N Bech-Zierdt,

Minnesota Cnime Control Planning Buard, Research and Evalua-

tionUmit 1980 34pp Avatlability free inicrofiche from NCJRS
NCJ 80429

Iwo-Year Report on the Nanonal Evaluution of the Juyemle
Retitution Inttiatis e— An Overview of Program Performance By
P R Schreider, A L Schneider, W R Gniffith. and M J Wilson,
Institute of Policy Analysts Sponsored by the U S Department
of Justice. National Institute for Juvenile Justice and Delinguency
Prevention 1982 153 pp Availability: free microfiche from
NCIRS NCJ 86676

Vicnn's Assistance Program— Evaluation Study —Report Number

One Study Sample By R L Sutton, Clark County Juvemle Court

Services Sponsored by the U S Department of Justice 28 pp
NCJ 65642

Vienm's Assistance Program—Evaluatton Study—Peport Number

Two. Resnunton By R L Sutton, Clark Count: suvemile Court

Services. Sponsored by the U S Department of Justice 27 pp
NCJ 65643
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Victim™s Assustance Program—A Summary Evaluanon—Report
Number Three By R L Sutton. Clark County Juvenile Court
Services Sponsoredby the U S Departmentot Justice 1576 6%
PP NCJ 65644

Programs

Community Action for Restitution in Services for dMowors Achieve-
ments (CARISMA)—Fmal Narratne Report. October 15, 1978—
December 31, 1980 By V Davila. Puerto Rico Department of
Addiction Services Sponsoredby the U S. Department of Justice,
Office of Juvenile Justice and Delinquency Prevention. 1981 114
pp Avalability free microfiche from NCJRS NCJ 79339

“"Community Restitution for juventles—An Approach ana Pre-
liminary Evaluation ** By D. Shichor and A Binder. Crinunal
Justice Review, V7, N 2 (Fall 1982), pp 46-50 NCJ 87(90

“Creative Pumishment—A Quick Justice System for Juvenile
Offenders " By G R Wheeler. New York State Probation and
Parole Associatton Probation and Parole, N 9 (Fall 1977),

pp 7-17. NCJ 54046

Earn t—The Story So Far By AR Klewin and A L Kramer.
Sponsored by the Edna McConnell Clark Foundation. U.S. De-
partment of Justice. Office of Juvenile Justice and Delinquency
Prevention 1981 77 pp Availability: Citizens for Better Com-
mumty Courts. Inc., Quincy Court, Quincy, MA 02169, Paper-
back. NCJ 93050

“If You Wanta Second Chance, *Earn It By J Ciner. Criminal
Justice Publications, Inc Corrections Magazine, V 4, N 4
(December 1978), pp. 64-67 NCJ 53036

Juvenile Restivition Program—Final Report. By M. Hofford,
Trident United Way Sponsored by the U S Departnient of Justice.
1981 27 pp Availability. free microfiche from NCJRS.

NCJ 80093

“New Slanton Restitution * By C Remington, Californta Depart-
ment of the Youth Authonity. Youth Authority Quarterly, V32,N 4
(Winter 1979), pp 14-18 NC} 66157

New York Stute Jus enile Resntution Program. By H Cohen. 1980
19 pp Availability. free microfiche from NCJRS. NCJ 72997

“Overview of Restitution Program Models 1n the Juvenile Justice
Systen. "By A L Schnerderand P R Schneider, National Council
of Juvemle and Family Court Judges Juveule and Famuls Court
Journal, V 31, N 1 (February 1980), pp 3-22. Sponsored by
the U S Department of Justice NCJ 66058

“Rural Restitution Program for juvenile Offenders and Victims™
{from Yictums, Offenders, and Alternative Sanctions, pp. 131-136,
1980. J Hudson and B Galaway. ed.—see NCJ 74113). By R,
Kiginand S Novack 1980.6 pp Availability. Heath Lexington

Books. 125 Spring Street, Lexington, MA 02173 NCJ 74122

Theatre Connection—Occupational Exploration Thru the Per-
formuing Arts By A Klein Sponsored by the U.S. Department
of Labor Comprechensive Employment and Training Act. 1982,
46 pp NCJ 92987

Tri-County Juvenile Restitution Program By R W Kigin 1979,
16 pp Availability free microfiche from NCJRS. NCJ 72961

Two Restitution Programs—Sinularines and Differences. By S.M
Hunt 1980. 13 pp Availabtlity. free mucrofiche from NCJRS.
NCJ 73001

“Victims and Delinquents in the Tulsa Juvenile Court.” By B
Galaway. M Hensel, G Ramsay, and B. Wanyama. Federal
Probation, V 44, N 2 (June 1980), pp. 42-48 Availability- free
microfiche from NCJIRS NCJ 72224
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Wisconsin Juvenle Restuunion Project—Furst Annual Report,
Murch 3, 1979-Februury 29, 1980 By E D John., Wisconsin
Department of Health and Sucial Services Division of Community
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