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Foreword—The Conservative Agenda

To state that the United States is becoming increasingly conserva-
tive and is re-embracing traditional values today barely elicits a pro-
test, even from the most dedicated leftist. Few can ignore the message
of the 1984 election, whith foilpwed the impressive consérvative gains
of 1978 and the sweep of 1980. Public opinion polls, election resulis
and volumes of anecdota] evidence demonstrate that Americans have
tumcd to conservatives for answers to the most |mportant problems
facmg the U.S.

In a number of areas, conservative answers are well known and well
formulated. This surely is the case regarding government regulation of
the economy, the disincentives created by high taxes and the need for a
strong national defense. In other areas of pressing national concern,
however, the cons¢rvative approach is not so well developed. Very
often, to be sure, conservative analysts have inounted a powerful cri-
tique >f the liberal approach,to :I/Sroblem. There are, for instarlce,
strong and persuasive conservativ¢ cases made against liberal pro-
grams for the poor or civil rights or education. Less often, however,

"have conservatives describéd how they would replace discredited

liberal concepts and programs with speci flc.measures that would help
build an opportunity society. While ‘the conservative crmquelthere-
fore; is well known, the conservative agenda is not.

It is to encourage evolution ‘of such agendas that The Heritage
Foundation inaugurates a new series of Critical Issues publications.
Inviting the participation of some of the conservative community’s
most creative and innovative thinkers, each Critical Issue will examine
a pamcular problety and attempt to go beyond critique to suggesting
an agenda for action. Upcoming Critical Issues will propose a con-
servative agenda for welfare, U.S. relations with the Soviet Uniop,
civil rights and help for underdeveloped countries. With this volume,
A New Agenda Jor Education, The Heritage Foundatlon is plcased to
1aunch the new series.

. Burton Yale Pines
Vice- President
: . Director of Research



Introduction

Through almost all of U.S. history, local control of education has
been a hallmark of American society. The neighborhood school, the
thousands of popularly elected school boards, and the county and
state education agencies all contributed to one of America’s major
achievements—free and universal educatiott.* This €ducational “sys-
tem” produced the inventors, scientists, engineers, philosophers,
businessmen, labor leaders, teachers, and politicians who made the
U.S. the envy of the world. Yet about a quarter century ago, local
control of education came under unrelgnting attack. Gradually neigh-
borheod schools were consolidated in{o larger units with the prom-
ised benefits of expanded und more efficient education programs.
Promises of improved efficiency, equity, and quality also brought the
executive, legislative, and judicial branches of the federal govemment
into local education. As a result, America’s traditional local education
system began to give way to growing centralization. At the same time,
an ever decreasing pomon of the'students’ school day was devoted to
the primary function of education: academic learning.

Centralization in American education gained considerable strength
from the U.S. Supreme Court’s 1954 decision, Brown v. Board of
Education, which mandated desegregation in the nation's schools.
And the impetus accelerated when the nation became alarmed by the
cducational implications of the 1957 launching of the Soviet space
sdtellite Sputnik 1. With the Elementary and Secondary Education Act
of 1963, the federal presence in education was on its way to becoming
federal control.

Spurring centralization was the move to use the schools as instru-
ments of social policy. This was Justlﬁcd by four questionable as-
sumptions:

1. Since man’'s nature supposedly is determined by society and the
environment in which he lives, inéquality of resuit is evidence of
discrimination. .

-2. The “state” has the duty to rectify such inequalities of result.

3, Centrahzapon is the best way to improve education because
localities have proved mcapable of helping special populations.

4. More money will improve education.

These assumptions .became dogma. They are rueted in modern

‘man’s denial of a higher power and in his refusal to acknowledge that

itis internal man who shapes his external condition, and not the other
way around.

The experience of thc past quarter century refutes the four assump-
tions. Billions of dollars have been spent on special compensatory

EMC programs, which have not accomplished Yheir goals; indeed, some

vii 7 ,
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spending has even made the situation worse. For example, as educa-
tion expenditures have gone up, there has been a dramatic drop in .
.academic achievement, morals, responsible citizenship, and even . . ‘
basic work skills. Centralization in cducation, morcover, has re-
stricted the able and reduced all to the equality of the lowest common
denominator. Any criticism of this is silenced as “elitist.” Yet even a
, cursory examination reveals techniques that constrain, fragment, and |
cventually will destray Ameritan education. Among these: ‘ ‘
¢ There is an unrelenting attempt.to sever cause from effect. Any

s effort to link the two is dismissed as simplistic. Tor cxample, the

National Education Assgciation has rejected testing teachers on their
knowledge of academiic subject matter as an irrelevant measure of |
teaching competence. Yet, more than any other factor, a lack of
subject matter knowledge (the cause) guarantees poor teaching (the
effect). - . .
¢ Remedial programs with large burcaucracies are lavishly funded
to tackle problems the bureaucracies themselves have created. It 1s
estimated, for example, that 50 to 75 percent of the children labeled
“learning disabled” are mislabeled. Many of these mislabeled chil-
dren arc pulled from a cohercin program of regular classroom instruc-
tion to be “remediated” in a resource room that often lacks fnstruc-
tional viability and coordination with the existing education
curriculum. Cadres of special needs personnel and accompanying
administrative' burcaucracies are then installed to serve these newly |
"found “'special needs” students. B a
e The unattainable ideal of manifest cquality has been converted i
into a “‘right.” Resources are expended to guarantee this, thereby |
usurping the proper mission, and weakening the institutions, of ‘;
education. In the 197Cs, for exdmple, responding to affirmative action -
policies; universitits established spécial recruiting dfives, adnvissions 1
standards, and remedial courses for minoritics. According to the 1983 |
Naticnal Commission on Excellence in Education report, “Between |
« * 1975"20d 1980, remedial mathematics codrses in public 4-year col- |
Jeges Tacreased by 72 percent and now constitute one-quarter of all |
mathematics courses taught in thosc institutions.” Further, many of’ <~
these colleges assigned full college credit to these remedtal courses. As
a result, no longer is a college degree automatic testament to bigh |
intellectual attainment. Co. |
. ¢ Data that disprove the dogma often are disregarded, manipu- |
lated, or suppressed. ‘
¢ There is a campaign to scparatc man from* his source—God.
Prayer has been removed from the sthools,” and in Epperson v.

*.{ Nation At Risk. A Report by the National Comnussion on Excellence in §
\ Education. Available from the Supenintendent of Documents. U.S. Government |
V' . Printing Office. Washington, D.C.. 20402. -

viii 8 -
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Arhansas (1968) even religious motives for educational policy were
impugned. . .

Thus has centralization failed American education, It has corrupged
the education process and undermined the primary missions of the
schools—the "acquisition of academic shills, the development of a
responsible citizenry. and the search, for truth. Direct regulation,
categorical grants, and court decisions have influenced admissions,
faculty appointments, curricula, classroom precedures, research, in-
ternal governance—mainly to the detriment of the education process.
Time, energy. and resources have been diverted from cducating and
channeled into paperwork, meetings. and other government-imposed
requirements,

An ominous offshoot of this increased ccntraliZaton has been the
usc ‘of the federal burcaucracy as a base from which powerful and
unaccauntable special interest groups have operated. The loss of local
control of schools to those groups has eroded the flexibility needed to
respond to local situations. Local educators now find themselves
hamstrung by mandates and regulations that operate to the detriment
of their schools. °

Reversing this trend in U.S. education calls for significant polity
changes. The essays and action agenda in this volume detail the steps
to be taken. They are: ’

I. Removingor substantially reducing Washington's role in educa-
tion. The federal court decisions that have changed the purpose of
American education must be reversed. The fedéral mandates that
have diluted curricula by catering to special interests at the expense of
the welfare of the whole must be cancelled. And the targeted federal
monics that have lured education from its traditional path onté
byways charted by special interest groups must be rescinded and then
reallocated not for specific purposes but for general purpose block
grants to the states. r :

The federal role in education should be to define and encourage
excellence, making available the most up-to-date and well-proved

, methods for its attainment and rewarding people and programs that
exemplify ¢xcellence in education. This the Rgagan Administration
has done through the Secondary School Recognition Program and the
President’s Academic Fitness Awards Program, for example.

To diminish the federal role in education is to restore control to thé
states and localities. This was the widespread view of those secondary
school princpals honored in 1983 by the U.S. Department of Educa-
tion for cxcellence in educatiodl, Of the 152 hongyed, 63 responded to
a Heritage Foundation survey which asked them to explain their
success. Typical of the responses was that of Principal James Carlile of

© _ "Sunset High School in Beaverton, Cregon: “I believe the most
ERIC important factor in success at the local scgool level is a reasonable

Full Tt Provided by ERIC. ‘
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amount of autonomy with respect to staffing, program design. and
expenditure of money.”

2. Restoring to education its primary function-—the academic and
moral training of the nation’s youth. At the very Iu\sl quotas. often
seen as having replaced the emphasis on quahty education, should be
deleted from affirmative action programs. and education institutions
should be freed of government interference unless a specific. concrete
charge of illegal discnnmination has been filed. This would allow
cducational institutions 1o focus on academic goals. In addiuon.
vourt-ordered busing. wlhich has resegregated the nation’s schools
througn “white flight.” should be terminated and 1eplaced with
voluntary programs of integration when racial discrimination in
educational opportunities is judged to have occurred.

3. Revising teacher training so that capable people who can master
the science and the artof teaching will be attracted into the classroom.
It 1s usually assumed (by the National Education Assctiation. for
example) that this can be accomplished best by offering higher
salaries. Yet higher salaries. unconnected with merit incentives. tend
to attract those intetested mainly in making money rather than in
imparting knowledge. When higher salaries are paid, they must
reward merit and ‘achievement. Teaching certification should be
contingent upon ngorous testing of knowledge in subject matter, and
not merely upon knowledge of teaching methods and techniques.
New Jersey's alternate route to teaching cegtification 1s @ model that
other states should examine. Programs such as the onc at the Harvard
Graduate School of Education. which trains corporate retirces 0
become teachers of mathematics and science, show promise and
warrant close sqrutiny. Z

4. Allowing compctition in education. The current ngar monopol)
of the public schools, buttressed by the power of the teachers’ unions,
provides little incentive within the education establishment for ways
1o mmprove education. Education must be opened to competition
through a system of tuition tax credits and vouchers. In this way
effective education programs can clearly stand out from ineffective
ones. The success of such programs, which would have to meet the
eaacting demands of parents, would spur other programs to emula-
tion and would drive out those that arc ineffective.

Centralization icads to centralized control, and centralized contiol
works poorly in the domain of education. Indeed, education is net
even mentioned in the U.S. Constitution. Undoubtedly this is be-

ausc our Founding Fathers understood what modern America has
%ad to learn the hard-wa? Education is essentially a state, local, and
parental matter. The cloger education is to those it affects, the better
education works. Let this, then, be the lesson, and let the U.S. move
now to make the pecessary changes to avoid havihg to learn it again.

x10.
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Profession

i
by |
Annette Kirk and Russell Kirk |
A fair number of able teachers survive in the American apparatus of
public instruction. But for most teachers. the term “mediocre” must
suffice; and some ought never to be permitted to enter a classroom.
Consider the remarks “of Dr. Terrel H. Bell, former Seccretary of
Eduication. at a recent Washington conference of educational officials
from fifieen countries. “The condition of the teaching profession 1s at
an all-time low,” Bell declared. “We're getting tomorrow's teachers
from the bottom of the spectrum of human ability ™! g
Even if there is some hyperbole in the Secretary’s lament, a sober
scries of studies by Phillip C. Schiechty and Victor S. Vance, summa-
rized in the Pl Delta Kappan, reveals a marked decline of ability
among people entering the teaching profession. In a paper prepared
for the National Institute of Education, “Institutipnal Responses to
the Quality/Quantity Issue in Teacher Training,” Schiechty and
Vance begin by pointing out “that there has been a substantial decline
in recent years in the absolute number and proportion of college
graduates preparing to teach, and that those who are preparing to
teach and those who enter teaching score less well on measures of
academic ability than did teacher education majors «nd practicing
teachers in the not so distant past.”
The goneral public—especially parents with children enrolled in the
public schools—has become distressed at the indifference or incom-
0 petence of many teachers, and in conscquence. many state legislatures
have begun to discuss reforms, some legislatures already have acted.
Even the U.S. Congress has declared its displeasure with the present
state of “‘teacher recruitment, selection, training, certification, compe-
tency. and licensing.” In a Joint Resolution in carly 1984, Congress
recommended that the states establish commissions to look into such .

_ The 'lfemise of the Teaching

JTerrel H Bell. addresstng conference on Quality tn Education at Amencan Enter-

prise Instijute, Washington, quoted by Thomas Toch, “Nations Share Education
Concerns,” Education 3 eek, May 9, 1984, .

Philip S. Schlechty and Victor S. Vance. “Institutional Responses to the

Q@  Quahty/Quantty Issue in Teacher Tramning.” Piu Delta Kappan. October 1983, p. 94.
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concerns, with particular attention to the report of the Nauonal

Commission on Excellence in Education.

That report, .{ Nation at Rish (April 1983) contains stern criticisms
of the present sunken state of the tcaching profession. **The Commis-
sion found that not cnough of the academically able studenfs are being
attracted to teaching, that teacher preparation programs need substan
tial improvement, that the professional working life of teachers is on
the whole unacceptable, and that a sertous shortage of teachers exists
in key fields.” Among the particulars:

Too many teachers are being drawn from.the bottom quarter of
graduating high school and college students.

The teacher preparation curriculum 1s weighted heav ly with courses
in “educational methods” at the expense of courses 1n subjects to be
taught. A survey of 1,350 institutions trauming teachers indicated that 41
percent of the time of elementary school teacher candidates 1s spent in
educatton courses, which reduces the amount of time available for
subject matter courses. . ..

Half of the newly employed mathematics, science, and Enghsh teach-
ers are not qualified to teach these subjects. fewer than one-third of U.S.
high schools offer physics taught by qualified teachers.?

This dismay has spread to the American Federation of Teachers.
Albert Shanker. that union’s president, in 1984 to!d the Senate
Committee on Labor and Human Resources: *'If we don't require an
cxamination for new teachers, we are not serious zbout fighting
declining standards. Teaching cannot afford to recruit from people
who rank at the bottom among college graduates.™

The Problem ,

v

The lack of talents and of preparation among Americin teachers is
not the only reason why American schooling (the most costly in the
world) docs too little for mind and character; but it is one important
reason. Why does the U.S. not have better teachers? Among the
reasons: Dreary teacher training, the melancholy consequences of
teacher tenure, teachers’ unions: what they are and what they might
be; and diversion of schooling focus

Dreary Teacher Training e

A major cause of this deficiency is the boring and anti-intellectual
character of most programs for training teachers. Schools and depart-

A Nanon ar Risk (lfS Department of Educaum 1983), pp. 22-23,
Albert Shanker. quoted by Cindy Currence 1n “Educators Urge New Approaches,”

Education Week, No cmbcr 16. 1983. »
ERIC vember 6. 12
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ments of Education (once called pedagogy), with a few honorable
exceptions, are centers of tenured dullness. held in low esteem by
professors in academic departments, and still more unpopular with
intelligent undergraduates. In many universitics and colleges, surveys
have shown that Education majors rank lower in intelligence and
aptitude tests than do majors in any other field, also they receive
lower grades in college than do any other body of students (ths
despite the fact that *‘grade inflation™ long has been worse 1n depart-
ments of Education than in other disciplines).” When those Education
majors graduate, they remain lowest in grade averages and test scores.
Whay?

Because the dreary emphasis of nearly all courses in pedagogy
repels able young people, they turn to disciplines offering more
challenge to reason and imagination. A few carnest young men and
wonien, bent upon teaching as a vocation. persist in teacher prepara-
tion, enduring a dismal Education curriculum, gritting their teeth,
although deprived of much subject matter knowledge by the require-
ment that many of their limited credit-hours must be .asted upon
Education, some of these devoted souls fight their way over pedagogi-
cal obstacles to become good teachers cwnﬁfdll) But these are a
small minority of the persons certified as teachers. The doctrinaire
incompetence of schools and departments of Education succeeds in
* teterring most able undergraduates from entering the teaching profes-
sion—as if professors of Education were bent upon pcrpctual@ the
witticism, “Those who can, do; those who can't, leach thos¢c who
can't teach, teach teachers.”

There exists virtually no avenue of escape from this. For state
departments of public instruction require that public school teacliers
(and in many states, teachers in independent schools alsu) be certified
by statg¢ authorities. To bc certified, they must have completed
sufficient courses in methods and approaches, the number of courses

varying from state to state.

The colleges, schools. and departments of Education, in turn, tend
to be dominated by the American Association of Colleges for Teacher
Education (AACTE), in which there has persisted the ideqlogy of
John Dewey, William Heard Kilpatrick, George S. Counts, and other
“instrumentalists™ and *‘social adjustment” doctrinaires of yester-
year. Moreover, universitics and colleges that train teachers get into
difficulty if they dre not accredited by the National Council for the
Accreditation of Teacker Education (NCATE), which previously has
resisted any reforms of teacher training. In short, a kind of interlock-
ing directorate—whose prejudices and methods are those that pre-
vailed at Teachers College, Columbia, in former days—effectually

‘The New York Times. Aogust 28, 1983.
(
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have controlled the educating of the nation’s teachers. They have been
allicd with the National Education Association, which throughout its
various metamorphoses has set its face agynst any restoration of
learning.

Thus scholars in the humane and scientific dlsmpl nes virtually
have been excluded from influence upon the training of teachers.
Most candidates for teaching posts have been schooled as if they were
enrolled in the “normal schools™ and “normal colleges™ of yore—
those institutions onginally intended to convert highschool graduates
into teachers by exposing them to a year or two of courses in
pedagogy. From those normal schools, indeed. most departments of
Education are directly descended, many state colleges and universities
are swollen outgrowths of normal schools and teachers’ colleges.

The dominant theme of teacher training is “how to teach.” In
conscquence. the more credits in Educatior. accumulated by a pro-
spective teacher, <he less prepared that student is for teaching, any
subject matter discipline, and the more his abilities have been blunated
by the boredom of the typical Education curriculum. To be certified
as a teacher, a candidatg must plod through a system that reduces his
effective preparation for real teachiftg. Thus the most significant
single factor in the decline of the attractiveness of teaching appear$to
hale been the alliance of dreary Education curricula with a system
certification calculated to eliminate the fit.

Able youn,, people have difficulty, then. in entering at all upon the
vocation of teaching. But suppose a qualified college graduate does
succeed in running the Education gauntlet and obtains certification.
what then? The aspinng new teacherenters a rLalm in which ability 1s
discouraged.

The Melancholy Cousequenrs of Teacher Tenure  «
. ™

In no other occupation is mediocrity—or positive incompetence—
so thoroughly entrenched as in the teaching profestion today. In the
learned professions, strict entrance examinations are required, com-
petition tends to weed out the inferior practitioners, and means cxist
for disqualifying physicians, lawyers, accountants, and other profes-
sionals who engage in malpractice. In commerce and industry, the
necessity for maintaining a balance sheet 1s a powerful motive for
dismussing the incompetent or the indolent. But teachers, once certi-
fied and employed, may _be almost impossible to remove, no matter
how badly they teach. They arc shelteréd by tenure statutes, enacted
in recent years in many states.

Originaily tenure was confined to universities and colleges—where
a case, if rather an uncasy one, may be made for,permanent tenure of

- 14



. 5
posts. But the case for tenure for school teachers is shaky. Few
teachers have gone through The ekacting intellectual discipline re-
quired of professors holding doctorates, and university tenure is
granied only after a lengthy probation and due deliberation by peer
commuttees and university administrators, also reasons exist why’
professors in higher education (concerned often with matters of
speculation) may require protections unwarranted for school teachers
(concerned principally with imparting a bouy of received informa-
tion).

Presumably the concc,.vl behind teacher tenure is the idea that
teachers ought to be guaranteed lifelong employment, regardless of
what political and moral doctrines they may entertain and teach. But
are thay engaged to thrust their own opinions, however eccentric,
upon boys and glr's—regardless of what the community wishes 10
have taught to the rising generation? And why should-teachers be so
privileged, when clergymen, salespersons, civil servants, factory
workers, and everybody else are not so protected by statute?

Whatever may be said of the theory of tenure, the practical conse-
quences of that privilege have been baneful for the, public schools. In
many districts, tenure becomes automatic after a relatively short term
of employment, with no examinations and little assessment of perfor-
mance. Thereafier. 1t becomes extremely difficult for administrators
or school boards to remove any teacher. Discharged teachers may
turn to litigation and obtain reinstatement or extract heavy damages.
It is far easier for adminstrators to sigh, shrug—and leave incompe-
tent, indolent, insolent, or malign teachers in charge of classrooms.
The principal sufferers are the students, there by compulsion—and °
the better teachers, who thus bear a burden proportionately heavier.

“Deadwood™ teachers awake contempt among pupils for the teach-
ing profession, the school, and learning itsclf. The toleration of such
incompetence disheartens the abler teachers, many of whom therefore
. scek and find greener pastures in occupations that reward integrity
and ability rather than indiffesence and mediocrity. ““She was a good
teacher, as good teachers go; and as good teachers go, she went.”

No real improvement ‘of public-instruction can occur until the
incompetent practitioners of teaching are weeded out. This will
require drastic alteration in tenure statutes and' practices.

To be sure, a major reason why teacher tenure obtained.general
adoption was the frequent arbitrariness, incompetence, and ignorance
of school adnunistrators. if tenure is to be modified or removed, the
method of choosing educational administrators, and the training of
such administfators, must andergo salutary reform—a hard row to
hoe. School adpinistrators ought to be master teachers, not merely
popular ex-coathes or cinpire-building bookkeepers or “experts”
from educational administration centers. More and more parents are

) K 15
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aware of the need for this parallel reform. The development of just
and intelligent administrators would much diminish claims for the
tenure pnvnlege : .

N

) )
Teachers’ Unions.- What T hey/Are and What They Might Be*

Like tgacher tenure, teachers’ unions are a recent development,
occurring principally since World War II. Until recen: decades,
collective bargaining was unknown in schools.

It had been assumed previously that teachers were competent to
pursue their own interests without need for collective representation;
and that the peculiar qualifications of an individual teacher—educa-
tion and experience—would enable him to bargain competently with
school boards and administrators, as most college professors do. It
was taken for granted that relationships within a school generally were€
amicable, not adversarial, and that the schoo! was-a voluntary
academic community. Teachers were viewed as partners in an educa-
" tional enterprise.

All this has changed. The large majority of public primary and
secondary schools in the United States have been unionized for some
years. Collective bargaining, originally intended as a means for set-
tling factory disputes, ‘has been %plied to the relationships between
. teachers and the institutions at which they tcach

One reason for this change has been the growth of the
pubdlic schooling. When thousands of pupils are crowded togéther in a
vast high school, and teachers in a district orevena single,"‘complex’¥
may be numbered in the hundreds, personal relationships wither; it is
not good to be educated in a crowd, and mass education does not
warm the hearts of teachers. A crowd readily bgcomes a mob.
Teachers who feel fost in *“‘the lonely crowd” may hope to find solace
in a-union’s solidarity. The inhumane scale in schooling has done
much mischief in many ways since the 1950s.

Now the exisTénce of 2 teachers’ union ‘does not necessarily affect
for ill or for good the quality ¢f schooling. An association or union of
limited and legitimaté aims, with responsible Ieadership/:nd volun-
tary membership, may work 16 improve standards in a variety of
aspects. But a teachers’ union“that is unreasonable in demands for
more money, political in character, and insistent upon compulsory
membership by all teachers is inimical te good schooling, The aim of
such a union becomes aggrandizement, not educational improve.
ment. This is what has happened to the National Education Associa-
tion, the nation’s biggest teachers’ union. The NEA’s poligical dobby in
Washington and in nearly every state capital (through its affiliates) is

16




the most formidabic organized obstacle to the improvement of
American schools, whether public or independent.

control of the NEA was seized by cliques of ultraliberal or radical
tecachers who still remain in power.® At no stage was the NEA
favorable to genuine educational improvement, indeed, under both
dominations it has intolerantly attacked educational reformers.

The NEA’s principal rival, the American Federation of Teachers
with its affiliates, has been more tolerant, and indeed produces
valuable publications touching on,the reform of schooling.~But even
the AFT, detesting competitio& in schooling, advocates (like NEA) a
virtual public school monopoly, and at present fights hard to prevent
the growth of independent schools. Both big unions have strong
political prejudices and alliances, although the AFT’s aspirations are
less radical. Both spend huge sums of money on political campaigns.
The National Education Association, with 1.7 million members,
spent $1.07 million on the 1982 congressional clections, up over 300
pcrccnt/ from the $337,000 spent on the 1980 congressional elections.

The American Federation of Teachers, with approximately half of
NEA’s membership, contributed $549,000, to the 1982 congressional
elections, twice the $274,000 spent in the 1980 elections. Both unions
said they would spend more on the 1984 elections and become active
in campaign conventions.” Indeed, as of October 17, 1984, the NEA
had spent $1,948,163 and the AFT had spent $722,027 according to a
report filed with the Federal Election Commission.®

The NEA (and to a lesser degree, the AFT and such smaller
teachers’ unions as survive) impede school improvement aqd the
development of gocd teachers in several ways-  °

First, the unions’ incessant demand for higher pay has consumed,
in recent years, school funds once available for special school pro-
grams, educational expériment and research, and many school ameni-
ties; any increase in school revenues has been followed promptly by
demands that the moncey be used for higher salaries. These demands
usually have been successful because of the threat of strikes—even
though such strikes usually are unlawful. ]

Sccond, the NEA traditionally has set its face against “accountabil-

¢ Collective Bargamin£ and the Freedom to Learn,” Government Union Review,
Winter 1981, pp. 34-44. .

™Washington News," Education Digest. March 1983, p. 65.

!Concerned Educators Against Uniomism, 8001 Braddock Road, Spnngfield, Vir-

ginia, 22160.
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ity —that is, any system measuring teachers’ ability and rewarding or

" dismissing accordingly. The AFT, on the other hand, consistently has

agreed to examinations for teachers and is at least now willing to
consider “merit pay” and other proposals for rewarding good teach-
ing. -

Third, the attachment of union léaders to political causes and
candidates discriminates against tsachers who do not share those
views—and sometimes results in driving able teachers out of the
public schools altogether. This results from compulsory membership
(union shop) and compulsory dues paying 1n teachers’ unions.

A teachers’ association or union coulé become an instrument for
“collegiality”—for bringing teachers together once more in the res-
toration of a focug on learning and of friendly relations within schools.
It could work for ¢ffective educational reform. Confronted by public
indignation at the state of the schools, even the NEA begins 10 make
some gestures in favor of improvement.

Other Difficulties of the Teaching Profession

The maleducation of prospective teachers, the stupiditics of state
certification, the abuse of tenure privileges, and certain policies of
teachers’ unions arc among the more conspicuous causes of the Jecay
of the teaching profession. Other reasons exist.

Disorder in public schools looms large. Among the causes have
been massive busing, erratic intervention into disciplinary policies by
judges, studenis’ contempt for ineffectual and ' 'pernissive™ teachers,
the vanishing of the vestiges of ethical instructic in the schools; and
the general decline of the traditions of civility. Such conditions
naturally discourage many people from entering the teaching profes-
sion. If one can do well in some other occispation, why take up a
carcer of danger and daring, to be subjected to abuse (and sometimes
abuse not verbal merely) but often denied any disciplinary authority?

Affirmative aclion programs enforced by federal and state govern-
ments ha've perplexed the schools, requiring in effect racial or ethnic
quotas among teachers that take precedence over individual merits,
Reverse discrimination scarcely invites able yourg people to become
the counters of sociological games. '

Enlarged opporiunitics for women have autracted away from tgach-
ing many well-qualified women of the sort who formerly were the
permanent and experienced members of teaching siafls; and they
have few ‘successors, - ") ‘

To many_young people who in former times would have turned to
teachingas a vocation—more rewarding in the sense of duty donc and
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personal accomplishment than as a means to “job security”— the
public schools now appear to be centers for vague and unsuccessful
socnologlcal experiment, rather than pleasant communmes for teach-
ing boys and girls effectively.

Some Steps Toward Improvement

Genuinely Educating Genuine Teachers )

A giant stride toward the sharp improvement of the teaching
profession would be the elimination or the reform of college depart-
ments of education. This process commenced at a_ _féw universities
and colleges a few years ago (for example, at Austm College in
Sherman, Texas) and now is making hcadway—despite the American
Association. of Colleges for Teacher Education and the National
Council for the Accreditation of Teacher Education—in some state
systems and in some independent institutions.

First, departments and schools of Education should be termmated‘
or reduced chiefly to research fiinctions and genuine graduate studics.
Their abused function of pedagogical instruction should be trans-
ferred to the Several academic disciplines. Departments of physics
should offer a serious course in the teaching of physncs for example,
while departments of history should offer a course in methods of
teaching history. Educatjonal psychology should be included in the

* department of psychology; history.of education in the department of

history. Genuine scholars in every discipline should do what colleges
and departments of Educatiop have not been accomplishing at all
well: simultancously teaching what to teach and how to teach. This is
an cffective, albeit simple reform, unpopular thouéfl it would be with
educationists. * ’

Second, master teachers in clementary an sccondary schools
should be involved closely in the apprenticeship of-beginning teach-
grs. (This is not a new idea, but few schools in receiit years have done
anything dbout it.) Effective pedagogy cannot be taught well in the
abstract by classroom lecture and textbook: it must be learned on the
job. .
Third, every novice teacher should understand that heis an mtem
still learning under competent supervision, even though he is em-
ployed and already practicing his art. This internship should last fora
year. It might well b¢ combingd with a college seminar, either during
the summer or in evening hours, for exchange among the mtems{md

general guidance by professors of academic disciplines and master

teachers. ¢
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Such teaching interns would have to possess sélf-reliange and
native intelligence; and presumably they already would have been
tolérably well instructed in_genuine academic disciplines, humane
and scientific. The mcapablc\wvould be eliminated during the intern-
ship, if not before. The capable would be heartened by this challenge
to their talents,

~

The Reform of Certification
1

The present prevalent system of state certification of teachers has
succeeded only in giving the nation what Secretary Bell called “teach-
ing from the bottom™: certificd mediocrity, if not worse. The illusion
and fraud that good teachers are produced by sitting through a good |
many required courses in dull Education should be swept away.

First, all aspirants to the teaching profession should be required,
before entering upon internship, to pass an intelligence examination
testing both their mastery 'of academic disciplines and their presump-
tive aptitude for teaching. (This examination could be administered
either upon graduation from college or upon applying for a teaching
post.) The examination definitely should not be drawn up by a ;Vpu?‘%
department of Education. It might be prepared by one of the nationa
testing servicés, a major university, or possibly competent state
authorities. It -should resemble the examinations of the American
Medical Association, the American Bar Association and state bar
assocnatlons, and other reputable professional organizations. It would
be well to have a variety of such examinations available, from various
sources, rather than to depend upon a single natlonal examination.
Church-related schools and other independent schools might develop
their own examinations, since public institutions might exclude some
studies important to such schools. Candidates for teaching who
satisfactorily passed such an examination would be certified as pre-

pared for teaching internship; the old ineffectual form of state certi-
fication would be abolished. A modified version of such a proposal,
combined with the sort of internship‘described above, has been
adopted by New Jersey. It will be administercd by school districts; it
will supplement, rather than supplag. the established school aof
education route.

Secorid, competence worthy of continued certification could be
tested by a second examination, or successive examinations, to be
administered affer a period of teaching expericnce. These later exami-
nations should be still more exacting; they would be far preferable to
the present general insistence that teachers work in summer schools
for masters’ degrees in Education, or at least accumulate more

C boondoggle Education credits. Good teachers need more than skill in
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passing examinations, but such a mode of testing distinctly is superior
to the present abstract instruction of teachers in classrooms,

Master Teachers, Career Ladders, Merit Pay

In almost any occupation other than teaching—even in the civil
service—ordinary integrity obtains the rewards of ordinary integrity.
Yet most states and school districts treat teachers as if they were
identical units, of equal competence: good teachers commonly receive
no recognition or reward apparently on the theory that “‘all anirnals

are equal.” Increase of pay usually depends solely upon seniority and
" accumulation of Education credits and advanced degrees (commonly
Education degrees).

Yet in truth, of course, not all teachers are equal in ability and
performance. Really good teachers ought to be formaliy recognized
and rewarded, as Master Teachers, exemplars for cihers and supervi-
sors of apprentice teachers. _

With the concept of the Master Teacher is linked the general
proposal for carcer ladders. In such s plan, advancement of teachers
would be determined by their teaching success—not by, mere accu-
mulation of seniority and Education credits. Would thit discrimina-
tory method cause teachers not sc advanced to drop out .of the
system? Probably; they are the deadwood that weighs down the
average school. As in the case of Master Teachers, rising on the career
ladder could depend upon “accountability” in the form of the aca-
demic performance of each teacher’s students. Practically every other
form of endeavor in Amcrica, including the churches, finds it essen-
tial to maintain the equivalent of a carcer ladder so as to advance
those persons worthy of advancement,

Officers of teachers' unions and some teachers—particularly the
mediocre—object that the policies of other occupations are not
applicable to teaching. They seem to have no knowledge of the career
ladders of colleges and universities with their ascending ranks of
ingtructor, assistant professor, associate professor, and professor.

Merit pay may be joined to a carcer ladder or may be allocated
independently: it is a plan for salary supplements for teachers and
other school personnel who have served outstandingly well. Monetary
reward is not the whole goal of teaching, of course; but it helps to
secure competence and more than competence, just as it does in other
occupations. It has been desperately unpopular with those who run
teachegs’ unions, although some of them are beginning to give ground.
Conversely, the concept of merit pay is enthusiastically applauded by
the general public. Men and.women in the professions are rewarded
by merit pay, as well as by gratitude and public recognition. Is_not
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teaching a profession? Or if it isn’t,"ought it not to become one? ;
Tennessee has taken the lead in merit pay, carcer ladders, and |
master teachers. In this state in 1972, some 20_gercent of college }
\

\

freshman de€lared their.intention of becoming teachers; today, only 4
percent of the freshmen so state. It has been estimated that 50 percent

of Tennessee’s ﬁrst-year teachers will abandon teachmg by 1990—
unless some reform is worked. So, on the governor’s recommanda-
tion, Tennessee’s General Assembly has enacted a broad program of
educational improvement that emphasizes merit pay and the career
ladder. In the Tennessee career ladder program, beginning teachers
are on probation their first year; then they spend three years as -
apprentices; they become ehglble for clreer Level I thereafter, on -
passing a state-approved evaluation, and obtain tei)pre and a $1,000
supplemcnt to their salaries annually. State evaluations will deter-
mine later advancement to Levels I and IH. This is the most detalled
and promising scheme for° rewardmg ability, yet developed in any
state, although California, Florida, and Utah alrcagdly have one form

or another of merit pay.

Enforced equality, regardless of merit, is enforced mediocrity—
from which, as the National Commission on Excellence in Education ,
declared, American schooling must escape. Also enforced equality is
thoroughly unjust. AS Aristotle put it, 1o treat unequal things cqually :
is to fall into ipjustice. Americans have approved équality in the
i ultimate judgment of God and equality ef treatment before the law;
they distinctly have not approved enforced equality of condition and
reward. And the American public now expects its schools to attract
teachers who are nc;l all equal in incompetence. /

v

s " The Ends of Schooling )

What educational reformers are sgeking, through the programs and
devices sketched above, are teachers with a sense of vocation: teachers
aware that the Platonic ends of education are wisdom and virtue. The
teaching profession must attract men and women who possess imagi-
nation, reason, and an eagerness to improve the minds and the
consciences of the rising generation. Teachers are needed who appre-
ciate what is called collegiality—a warm feeling of belonging to a body

.- of colleagues who share common goals; people who recognize teach-
ing as a high mission. who practice a vocation rather than seek to
drowse in a public school sinecure. If such teachers of wisdom and
virtue are to find their way into today’s afflicted apparatus of public
instruction, the barriérs that have impeded them must be brought ,

g down.
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Public and Privaté Schools

by
K. Alan Snyder

From the time of the early colonies to the conclusion of the War
bétween the States, private schooling was the most prevalent form of
education in the U.S. After the war, however, public schooling
gradually gained the preeminent position it now holds. The public
scheol system teday enrolls nearly 90 percent of all American chil-
dren. Yet private schools not only continue to flourish, but are
becoming increasingly attractive alternatives to parents concerned
about the quality of education and discipline in the public clagsroom.

Complaints concerning thé continuing decline of Scholastic Apti- .
Tude Test scores, lack of discipline in the classrg'om, and the espousal
of a nontraditional philosophy have turned many parents to the
private school alternative. Limiting the private option, of course, are
financial constraints. Parents cnrolling their children iff private
schools pay twice for education. In recent years, however, legislation
has been introduced in Congress that would lower the financial
barrier to private education. Just as important, it would enhance the
competition in education. producing a long overdue and beneficial
challenge to the public school monopoly.

-
)

The Role of Public Schools -
~

An carly rationale for public education was espoused by Horace
Mann, the “Father of the Common Schools.” He sought to overcome
the potential for social strife by mixing the rich and the poor in a
public system that would instill each child with nonsectarian think-
ing.! . .

Much of what Mann said is cchoed today by public school champi-
ons. The public system, they maintain, offers the best chance for equal
opportunity in education for minorities and the poor. Proponents
argue that the system is nonsectarian, providing an education accoth-
modating Americans of all backgrounds and beliefs. This is true, they

'Samuel L. Blumenfeld, /s Public Education Necessary? (Old Greenwich, Connecti-
cut: Devin-Adair, 1981), p. 84. :
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argue, because of the system® neutrality on ideological and religious
“issues. In addition, advocates claim that thé system centers on the
neighborhood and that parents are actively involved.

. "The truth, however, is that the public schools have added to
“sectarian™ segregation, that local control rarely goes beyond PTA
bake sajes, and that many parenis are offended by the values incul-
catéd into their children. Public schools too often now are laboratorics
for professional educators, who advance concepts of secular human-
ism. '

The quéstion to be asked today 1S. How can an education system
meet the needs of a free and pluralist society? Perhaps an educational
m35a0poly could have been justified in the 19th century, when people
honestly believed that education would become an exact,science and
when there seemed to be a consensus on American values. Ifthis were
truc then, it certainly is not now. Dealing with the minds of human
beings as they attain knowledge is far different from working with the .
laws of physical science. And the steady stream of immigration has
diluted the argument of value consensus congiderably. The only way

. 1o meet the educational needs of diverse groups is to encourage

considerable local initiative in the educational process. This will

require reversing the loss of local control over educatioh. .
The history of this loss is well documented. Writes Joel Spring.,

Professor of Education at the University of Cincinnati. *The concern

with majority determination of what should be taught in government

schools began to lose meaning by the 1890s as local control began to
mean clite control and professional educators gained a stronger hand
over the system.”? The composition of school boards changed, they
began to be political. Professional educators, meanwhile, pressed for
even more control of the system, arguing that they were above
politicking and would make decisions based on the good of education

only. By the 1930s, school boards had fallen so low in public estcem ,

that suggestions were made that they be eliminated.?

Although school boards remain, the schools were turned over to the
professional educators. Today, the idea that parents are the primary .
educators of their children and that they delegate this rcsponsnblln) 10
teachers bears little resemblance to reality. The state appoints the
teachers, a'md the.parents merely accept what is provided.* N

‘Jocl Spning, “The Evolving PShiical Struciure of Amepcan Schoohng. tn Rebert B
Everhant, ed., The Public School Monopoly. A Cruwcal Analysis of Education and the
State m American Swiety (San Francisco. Pacific Inshitute for Public Policy Research,
1982),%. 89.
.Spnng, op. cut.. pp. 90-81,and 1n Lawrence lannaccone, “Changing Poliical Patterns
/\'hnd Governmeni chulanons." in Everhant, op. cut., pp. 298-299. .
» ‘Phllomcn‘c\ D1 Gracomo, “Second Thoughis or the FirsL” Educational Freedom,

o Spring-Summer 1983, p. 47, .
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The contention that the publil. schools offer a neutral, or valuc-free,
cducation is also a myth. So is the alleged objectwvity of the profes-
sional educator. The truth is that teaching cannot be value neutral.
Choosing the texts, emphasizing key points. creating the atmosphere
of the classroom and the school all convey values.* In a public school,
rarcly are decisions concerning these issues the result of parental
influence. The state-planned curriculum puts iis official seal of ap-
proval on certain types of literature. history, and scientific theornies.
and dismisses other views or interpretations. Complains concerned
citizen Philomene DiGiacomo. “Academic freedom within a state
schogl system is a contradiction in terms.”™

Rather than being ncutral. the public school system conveys values
ofitsown. Atthe core of these values is secularism. placing man at the
center of all things. }1:} Supreme Courtstnits 1961 Torcaso decision,
expressly identified ‘Secular Humanmism as a religious belief.” So.
paradoxically, in a nation where the vast majority of citizens believe
in God. the public schools promote a religious concept without a God.
At the very least, the humanistic commitment of the public schools
fails to meet Amenica’s pluralistic needs.

"When the educators took control of the system, the old politics
based in city wards was replaced by a politics of the educated chite.
This is, writes Lawrence lannaccone. Professor of Education at the
University of California, Santa Barbara. "a thoroughgoing apologia
for the power of the strong. professional. bureaucratic state.”™

The most political of the professional education groups is the
National Education Association (NEA). Since 1ts transformation in
the carly 1970s from an organization concerned mainly with the
working conditions of teachers to one centered on political activism,
NEA membership has grown beyond that of any other public em-
ployee union, it trails only the Teamsters in total members. Although
it suffered very serious political setbacks in the 1984 clections, the
NEA still wields political clout. What is more. the NEA takes a rad.cal
stance on most issucs.

As to the clpim that public schools offer the best chance for the poor
and minoritics, recent studies have indicated that they do not. Public
education policy in recent decades has led 10 even greater discrimina-
tion against these groups, via forced busing and the resultant “white

‘Slo.ph"n Arons and Charles Lawrcnct il “The Mampulauun of Consuousncss A
First Amendment Cntique of Schooling,™ 1n Everhant. op ., p. 231.

*D1 Gracomo. op. cit., p. 43.

John W. Whitehead and John Conlan, “The Establishment of the Rehgion of
Secular Humamsm and Its First Amendment Implications.” Educativnal § reedon,
Fall- \Vnnlcr 1980-1981. p. 9.

‘a fmcconc op. cut.. p. 31
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flight,” for instance. Statistics show that publc schools are becoming

more scgregated, while private schools are growing more integrated.®
Many children from upper-middle and upper class families now
attend essentially segregated public schools in the suburbs. This leaves
the inner-city minority child locked in an often deteriorating, one-
race, inner-city public school. Minority parents who want the best for
their children are making the sacrifices to send them to academically
superior, more disciplined private schools. Indeed, minorities ac-
counted for 20.4 percent of the 1982-83 Catholic school enroliments.
And minority enrollments in the private schools in general have
nearly doubled during the last ten years.!® ' .

The stated goals of the public schoot system—educational opportu-
nity for the poor and minorities, nonsectarianism, and local control—
clearly are not being realized. '

The Role of Private Schools

For the most part, private schools have been able to attain greater
academic quality, generate more concern for moral values, and offer a
generally better disciplined classroom atmosphere than have public
schools. Private education continges to 2xist because of the demand
for its services. It meets the needs of a pluralistic U.S. because parents
caerclse more influence over its policies and because it combines high
academic achievement and respect for traditional moral and spiritual
values.

The largest share of private school students attend Roman Catholic
schouls. They originally were founded to provide an alternative to the
Protestant public education establishmeni. Nowadays, however, it is
the Protestants who are opening up hundreds of new private schools
each year, in response to what they believe is a public school system
adrift in moral and academic relativism. Again, the rationale is for
choice. The possibilities are almost unlimited; there is opportunity for
any group to further its own precepts. Such flexibility is not available
in the public sector.

Private school parents feel more like a part of their children’s
education. As a Catholic League study of Catholioianer-city schools

*Thomas W. Vitullo-Martin, “The Impact of Taxatton Policy on Public and Private
Schools,” in Everbart, op ., pp. 446-447, .

The Advisory Panel on Financing Elementary and, Secondary Education’s Com-
ments on the School Firance Project, prepared by Dr. Vatulio-Martin, consultant, Apnl
29, 1984, p. 17 (avatiable from the Charman's Qffice, Free Congress Foundation, 721
Second Street, N.E., Washington. D.C., 20002).
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reveals, a primary reason for parents to send their children to private
school is that they feel the school officials arc more .esponsive.!!

Independent, fundamentalist Christian schools, consistently show
greatet, academic progress at all grade levels. Two large Christian
school organizations, the Association of Chnstian Schools Interna-
tional (ACSI) and the American Association of Christian Schools
(AACS). make an annual accounting of their students’ scores on the
Stapford Achievement test and compare the results with those of the
public schools. The 1982-83 results for ACSI reveal that its students
placed higher than public school students in each grade. The smallest
difference was in the first grade, there ACSI pupils were five months
ahead of their public counterparts. From here ou, the gap steadily
widens until ninth grade where the differential is sixteen months."”
The AACS results are similar.”?

With regard to moral values and discipiine, 90 percent of America’s
private schools are religious in nature. Parents can be confident that
the Judeo-Christian tradition will be dominant, in contrast to the
general public school pattern of a*curriculum based upon secular
humanism.

In spite of their record of solid achievement, private schools have
suffered since the mid-1960s. As inflation pushed up costs faster than
incomes, as the birth rate fell, and as centralized welfare policies
alicnated urban middle and upper income families, private school
enrollments declined.

Catholic schools. which were concentrated in the inner cities.
suffered the gieatest loss when their constituents fled to the suburbs.
Between 1965 and 1978, 3,500 Catholic schools closed. Catholic
school systems lost two million students, some 40 percent of their
student population.’ This rate of decrcase has slowed, but now
Catholic schools account for only 64 percent of private school enroll-
ment, as comparted to 87 percent before the decline started.'s

Other denomingtions, however, increased enrollment. Lutheran,
Episcopal, and Jewish schools doubled enrollments during this pe-
riod. Baptist schools increased their ¢nrollments nine fold."® Collec-

“inner Ciuy Private Educaiion. .4 Study (M;bukcc. The Catholic League tor
Religious and Civil Rights. 1982). p. 13,

ACSI 1982-1983 Stanford Achievement Test Scores.

DAACS 1982-1983 Stanford Achievernent Test Scores.

“Roger A. Freeman, **Educational Tax Credits.” 1 Everhart, op cut . p. 474,

"“Rev. Msgr. Viricent D, Breen, “Tuition Tax Credits.” The Juurnal of the Institute
for Socioecononng Studres, Spring 1984, p, 22,

'eUnited States Catholic Elementary and Secondany Schools 1983 1984. A Statistical
Report un School Enrol!ment and Stuffing (Washington. D.C.. The National Cathohie
Education Association, 1984), p. 4.

_27

3




O

ERIC

R A v 7o Provided by ERIC

18

tively, these denominations accounted for nearly onc-third of non-
public enrollment.'” In addition, there has been a dramatic increwse in
independent fundamentalist schools, especially since the 1970s. This
partly is a reaction to declining public school achievement scores.
Mainly, however, it scems that many parents believe public schools
are hostile toward the Judeo-Christian view of a civilized, educated
society. Currently, there is no accurate count of these Christian

schools, many of whom desire to stay as unnoticed as possible
because of fear of government pressure to conform to secular educa-’
tion.

The fact that private school enrollment now secems tp be on the nse
means that parents are making this choice despite the financial
burden of paying twice for education—once in the form of taxes for
the public system and again in the form of private school tuition. This
burden has led to calls for gosernment action 1o ensure the well-being
of private education.

How Government Involvement Affects Private Education

State governments became extensively involved in curriculum and
in training and licensing teachers by the 193@s. Téachers at public
schools now have to pass certain coursgs prescribed by the state and to
be wertified by the state.'* The federal government entered the eduta-
tion picturc‘- with the passage of the National Defense Education Act
of 1958.1% , . e

Washington uses three method. .0 influence schools: direct regula-
tion, cajegorical grants, afid the tax codes.” Direct regulation is used
prnmarily in aid to the disad}antaged and the handicapped, categori-
cal grants earmark federal funds for certain subji cts, thereby shutting
out input from local educators, tax codes determine what are and are
not acceptable tax deductions for educational purposes. Private
schools are more affected by these codes than by direct rcgulatlon or
categorical grants,

Private schools have been the beneficiaries of only a small amount
of government aid. Some schools, mainly Catholic and Lutheran,
participate in the Title I/Chapter | (of the Elementary and Secondary
Education Act) and handicapped programs. But the majority of

"Fn:cman. op cu.p.474.

Spring, op. cit, p.93.

Wikd., p. 97.

®Vitullo-Marun. op cu , pp. 425-426.
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private schools are very wary of government ties. They are concerned
that they will become entangled in a web of government regulations
that could strangle their educational philosophies, force them into
expensive affirmative action prograras, require teachefs to submit to
state certification, and mandate curriculum content. Judging by the
treatment many of these schools receive at the hands of the Internal
Revenue Service, there is good reason for concern. .

An incident in the late 1970s convinced a significant segment of the
private school educators that educational freedom could become a
victim of federal control. Following a U.S. District Court decision,
which held that the IRS should withhold tax-exempt status from
private schools in Mississippi that had been found to discriminate,
the IRS issued a ruling that all U.S. tax-exempt private schools had to
declare a nondiscrimination policy or lose their tax-exempt status.
Over 99 percent of the schools did so.

Then civil rights lawyers persuaded the IRS thafprivatc schools
founded after 1954, the start of mandated integration, should prove
that they were not discr'minatory. Using outcome as proof of intent,
in August 1978, the IRS proposed regulations requirigg a quota
systenr for minority students. Example: if a school was in a locale that
was 20 percent black, 1t was expected that 20 percent of its enrollment
would be black. If not, the school was required to promote its
availability to black students and work to bring the enrollment up to
the quota. If it did not, it could lose its tax exemption.

These propesed regulations drew protest unprecendented in the
history of IRS regulations. The reason. the regulations were declaring
a school guilty until proved innocent. The IRS, in effect, was declaring
that schools founded since 1954 were designed to avoid the racial
intergration required of public schools. The IRS ignored the fact that
many of these schools were founded to meet the needs of the m&mbers
of their churches, student populations at such schools, reflecting the
composition of their congregations, obviously would not have the
prescribed quota of minorities. The regulations did not take this into
account. Hearings were held by the House Ways and Means Commit-
tec in 1979, and Congress then acted to prohibit the IRS from
enforcing any new regulations over private schools.2! Though this
action climinated the immediate threat, the government was viewed
with more, suspicion than before. Private schools, thercfore, are on
guard against regulatory efforts.

A

%
« "Jeremy Rabkin. “Educational Choice vs. Racial Regulation. Non Discnmination
Safégnards and the§Tution Tax Credit Bill.” 1ssue paper published by LEARN, Inc.,
Washington. D.C.&p. 5-10. )
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How Should Government Aid Private Schools?

There are basically two types of financial aid to private school
parents currently under consideration: tuition tax credits and vouch-
ers. Either would help low- and middie-income parents afford pnvatc
education and also would limit government invclvement. -

Tuition Tax Credits

Proposals for tuition tax credits are similar in form to the present’
child care credit. Tuition tax credits would be subtracted directly from
the amount of tax owed by a parent after all other deductions have
been figured. The purpose is to give relief to families who send their
children to private schools but are discouraged from doing so because
of the tuition burden. The rationale is that it is unfair for parents to
have to pay tuition for a private school in addition to taxes for public
schools. This is a particularly heavy burden for the poor and a large
segment of the middle class. Write Professors Arons and Lawrence:
“In effect, we confront the dissenting family with a choice between
giving up its basic values as the price of gaining a ‘free’ education in a
government school or paying twice in order to preserve its First
R Amendment rights.”2? :

S Senator Danicl P. Moynihan, the New York Democrat. potes that
the U.S. is the only industrial democracy in the world that does not
provide aid to nonpublic schools.? Tuition tax credits appearto be an
acceptable form of aid to nearly all the private schools, the funda-
mentalists included.? Recent legislative proposals allow families to
receive federal tax credits for half the tuition paid to a private, tax-
exempt elementary or secondary school (with a maximum of $300 per
child).

The NEA has denounced tuition tax credit legislation as ““the most
dangerous threat in the history of public education.” It would imperil,
claims NEA, “the cntire existing federal financial coniribution to
public education.” The aim of the legislation, adds NEA, is to weaken

2Arons and Lawrence, op. ¢it., pp. 237-238.

BDaniel P. Moynihan, “"What Congress Can Do When the Court is Wrong,” in
Edward McGlynn Caffney, Jr, ed., Private Schools,and the Public Good: Policy
Alternatives for the Eighties (University of Notre Dame Press, 1981), p. 92.

#Dr, Ron Johnson, Vice President of Accelerated Christian Education, one of the
most-fundamental Christian school organizations in the country, noted that tuition tax
credits would be identical to child care, care for thé elderly, and energy savings credits,
and that his association could support such legislation. Citizens for Education Freedom
press release; February 18, 1983,
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the public school system by diverting public funds for private educa-
tien.2s The NEA is waging a battle against all forms of aid to private
schools. It has been joined by the National Coalition for Public
Education, Americans United for the Separation of Church and State,
the American Jewish Committee, and the Public Educauon and
Religious Liberty Association.?

They fear that attendance by more children at private schools could
cripple tye public system. Noted scholar Roger Freeman explains,

owever, that tuition tax credits would not start a stampede to private
schools because the financial burden would not be removed, only
lowered sorhewhat. He stresses that only if private schools were
allowed to be more competitive could public schools feel the compe-
tition to make changes for the better. As such, tuition tax credit
legislatidn could benefit both private and public education.?

At issue, too, is the proper mode of education. Observes Roger
Freeman:

The basic question was and is whether all, or almost all, children should
receive their education in government-run schools or whether there
should be diversity of offerings, giving parents a choxcc in the type of
education they wish their children to receive and in the school they want
them to attend.®

Broadly speaking, there are three recurring, arguments against
tuition tax credits: discrimination, the First Amendment, and the
budget.

Discrimination: 1t is alleged that the majority of pnivate schools are
in some way tainted with racist ideas. Private education is supposed
to be the haven for “white flight” and for the elite and wealthy. These
concerns, however, are not supported by the data.

Census records from the 1978-1979 school year reveal that 62.7
percent of families with children in private schools had incomes
under $25,000; 45.6 percent under $20,000; 27 percent under $15,000;
11.2 percent under $10,000. In the inner cities, an astounding 72
percent of families with children in private school earned under
$15,000. Obviously, private schools attract parents from across the
economic spectrum,

Even in very expensive schools there are opportunities for the

BNEA Reporter, May-Jung 1978, pp. 1-2,

®Daniel B, McGarry, "The Advantages and Constitutionality of Twition Tax
Credits,” Educational Freedom, Spring-Summer 1982, p. 1; Interim Report of the
Governors' Legislative Commitlec on Nonpublie Schools, March 1981.

YFreeman, op. cit., p. 471.

3bid., pp. 486-487

®McGany. op. cit. p. 13.
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financially disadvantaged. Statistics compiled by the National Associ-
ation of Independent Schools, under whose umbrella can be found
some of the most expensive schools in America, indicate that its
member schools gave scholarships to 16 percent of their students in
. 1980.% : )
The study also surveyed Catholic and Lutheran school enroliment
and found that both systems are becoming less segregatzd. Catholic
schools enroll a higher percentage of Hispanics than do the public
schools; Lutherans enroll a higher percentage of blacks. In 1978, the
Lutheran Church-Missouri Synod schools, the most conservative
Lutheran schools, had 12.5 percent minority enrollment in their
elementary grades and 16.3 percent in secondary; only 2 percent of the
church’s membership is black.)
A presidential advisory panel that released its findings in May 1984
" suggests that low-income Americans are most likely to benefit from
tuition tax credit legislation. Only 3 percent of families with incomes
over $25,000 indicated they would switch their children to private
schools because of a tax credit, whereas 20 percent of blacks and |
Hispanics said that they would be inclined to switch under the same |
circumstances.’? |
The First Amendment: Are tuition tax credits constitutional?
The first case to challenge government subsidies of church-related
education was Everson (1947). There, the Court approved state
reimbursement of parents of children in nonpublic schools for costs of
transportation, stating that since the aid went to the parents, not the ¥
schools, it did not violate the Consgitution’s establishment clause .
ensuring separation of church and state. To this decision, however, |
Justice Hugo Black wrote an opinion calling for a wall of separation |
between church and state that was to remiain *high and impregnable.” |
He asserted that government cannot pass laws that *“aid one religion, |
-aid all religions, or prefer one religion over another.”3 I
Yet tlic Founding Fathers apparently did not intend to prevent aid ‘
to religion in general. The Congress had already granted such aid |
through the terms of the Northwest Ordinance of 1787, which stated, |
“Religion, morality, and knowledge being necessary to godd govern- |
ment and the happiness of mankind, schools and‘the means of ‘
education shall forever be encouraged.” After passage of the First |
Amendment, Congress provided lands for churches in the West, ‘
subsidized missionaries among the Indians, and maintained chap- |

¥Vitullo-Martin, op. cit., p. 448, 1

Nlbid., pp. 446-447. {

»Study Supports Private School Tax Credn,” The Washington Tunes, May 1, 1984,

BMcGarry. op. cit., p. 17, 1‘
|
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lains in the armed forces. In addition, many states made grants to
private schools, most of which were church-related,>

After years of*tortuous debate over the constitutionality of tuition
tax relief, the Supreme Court finally has ruled in its favor. In the 1983

Mueller case, the Court supported the constitutionality of educational

tax deductions by the state of Minnesota.3

The Budget: NEA argues that tuition tax credits would deny the
federal government needed funds. This assumes that a tax deduction
is the same 'thing as a subsidy, even though this was denied by the
Mueller ruling. Notes Larry Uzzell, president of LEARN, Inc.:

Unless we accept the view that all income rightly belongs to the goverg-
ment, we must reject the proposition that there is no moral or economic
distinction between policies which let people kecp their own earnings
and policies which grant them thé eamning of others. To Jefrain from
stealing my sandwich is not the same thing as giving me a free Iunch 36

Even if all the tax dcducuons for public and private schuools were
treated as subsidies, current tuition tax credit proposals would not tip
the balance in favor of private schools. Based upon 1985 projections,

“the federal government’s “subsidy” for each public school student

would be $517. The Treasury Departinent estimates that the 1985
revenue loss caused by tuition tax credits would have been $1 billion.
R this were divided by the projected five million private school
students, the federal help would amount to only $200 per student.
Admittedly, these are consérvative figures because they do rot take
into account bonds and direct grants frorn government agencies to

» public schools; neither do_they account for the numbér of private

school students who would not receive the tuition tax credit because
their parcnts earnings were over the maximum jimitd
Yet the entire question of the expense involved with tuition tax
credits is mlslcadmg, for.each child attending a private school, the
taxpaying public enjoys a smaller tax burden; one less child in the
public classroom means lower government 0utlays and hence lower
taxes: If all private schools were closed and iheir students headed for
public schools, state and local taxes would have to be raised at least
$11 billion. In reality, says Roger Freeman, “tax credits would cause
public expenditures to drop several times as much as revenues. Tax
credits come at a profit to public treasuries not as a lss.”5

Rl

Hibid,, p. 38.

¥McGarry, “The Mueller v. Allen Case (i983)." Education Freedom, Spring-
Sumnier 1983, pp. 1-5.

s;unche A. Uzzell, “Issue Brief: Tuition Tax Credits,” LEARN, Inc., undated,

p. L
Nibid.. pp. t-4. . .
MEreeman, op. cil.. p. 488. . K
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Tuition tax credits can only help American educla,tion: they will
lessen the injustice of double taxation for private school parents; they
will help private education survive and provide healthy competition
and points of comparison for public schools; they will foster parental
choice and personal freedom; they will help turn U.S. education away
from the establishment of secular humanism; and they will be cost
effective, creating no new bureaucracy, but merely adding a line on

the federal income tax form.*

I ~
.

, v Youchers

Another form of education aid for private schools is the voucher
system. Vouchers generally could be used in whatever school a parent
chose, public or private. Under this plan, parents would receive a
voucher to pay for the cost of education in the school district. The
— parents would decide whether to use the voucher in a private ora
public school. This gives maximum choice to all parents and puts
schools on notice that unless they offer a decent product they will lose
students. In this way the best schools, whether public or private,
would receive the most students and also receive the money for
. educatmg those students.
. This plan would follow the Supreme Court’s strictures against
direct aid to private schools, because the Jarents would be the aid
»~  recipients; schools would be aided only to the extent that parerits
chose them. Schools would have to provide the education sought by
the parents. Many tuition tax credit proponents actually view tax
credit legislation as a stop-gap measure and look forvard to a voucher
system.*0
The federal govemmcnt s Office of Economic Opportunity (OEOQ)
in the early 19490s tried a voucher experiment in a California schoo}
district. This(plan, however, had several huge drawbacks: teachers
were not rewarded for increased enrollments, and poor teachers were
assured of JOb security; parental choice was limited by placing enroll-
ment lids on some schools; privateschools were not included. This
prevented the OEO experiment from being a valid test of vouchers.
Additionally, the OEO tried to sct up another buicaucracy to distrib-
ute the vouchers, provide information to parents, and monitor school
, quality.$!
! . -

MMcGarry, “The Advantages and Constitutionality of Tax Credits,” pp. 4-9.
©lnterview with Sister Rence Oliver, February, 29, 1984,
4EG, West, “The Prospects for Education Vouchers: An Economic Analysis,” in
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Some scholars point to the British Columbia assistance pfogram 4
(begun in 1978) as a more valid test. In this “voucher” expcrimem
however, assistance was given directly to the public and private
schools. In his study of Canadian private schools in British Columbla,
Donald Erickson concluded that, after the initiation of direct govern-
ment assistance, the schools ceased to be close-knit communities with
shared goals and personal commitments. No longer did the private
schools seem special in any way. They became clones of the public
schools. Erickson concluded that such changes “might not have
occurred if the private schools had been ‘aided’ not by grants given
directly to the schools themselves, but by vouchers or tax credits.to
parcnts.”¥?

A successful voucher systcm has been in operation in Vermont
since the carly 1800s. There, the local governments use fax revenues
to pay for the parents’ choice of public or private education for their
children. Vermont’s program poses some problems. First, if tuition at
a private school excéeds that of the average Vermont union (public)
school, parents gcncrally arc expected to pay the difference. Thus, '
inequalities exist in the types of schools students can afford to attend.

Sccond, Vermont vouchers apply only to those nonsectarian private
schools approved by the Vermont Department of Education. This °
aspect of the program would trigger strong opposition from religious
groups. Nevertheless, Vermont’s program is a testament to the viabil-
ity of the voucher concept. ‘

The criticisms leveled at tuition 1ax credits are rcpcatcd in Tonnec-

. tion with voucher programs. And the answers are virtually the same.
If expanded choice for parents via tuition tax credits leads to greater
integration, and indications are that it would, theh so it would with
vouchers, probably to a greater extent. The constitutionality of vouch-
ers would seem in line with the Supreme Court verdict on Minneso-
ta’s tuiticn tax deductions, particularly because the payments are
made to parents and not to the schools. In respect to the fiscal
soundness of the system;~budgets are alrcady in place, and all that
would be necessary would,be to transfer the money directly to the  °
parents, ‘

Rather than just a reduvction in taxes, a voucher would pay the
entire school bill. Even-if all the private school cost could not be
covered, the tuition left for parents to pay would be minimal, and the
opportunity would open up for many whoare now unable to cover the
cost of a private school, since private schools have a lower per pupil
expense than public schools. ! .

“Donald A. Erickson, “‘Disturbing Evidence About the ‘One Best System,”™ in
T Everhart, op. cit,, p. 419.
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A voucher system would not require much regulation; it could be
laissez-faire in approach or include some regulatory safeguards.®® A -
system that would forbid government involvement in curriculum
choices, teacher certification, and school accreditation should be
acceptable to even the most fundamentalist Christian school.

Vouchers are most promising on the state level, since the federal

.government provides only about 6 percent of the nation’s ‘education

bill. The Reagan Administration has proposed initiating vouchers for
the Chapter I program for the educatlonalty disadvantaged. The
proposal is stalled in Congress but if given a chance, it could test how
well the voucher can work in an open market situation.

L3
L

Conclusion /

Private schoJlls antedated public education in the U.S. Today, they
offer an alternative to a purely secular approach. Their vitality,
liowgver, is seriously undermined by a tax code that engourages
reliance on the public system. Tuition tax credits or vouchers would
bring a measure of equity for parents: tuition tax credits would ease
the burden for those paying private school tuition; vouchers would go
astep farther and use current taxes to grant parents freedom of choice.
Neither discrimination, constitutionality, nor budgetary consider-
ations hold up as argun(ents against either option. Itis time for these.

issues 10 be dropped and debate to be focused on the real merits of
both proposals. If professional educators are serious about improving
education in gen~ral, they will have to acknowledge the benefits that
tuition tax credits and vouchers can bring to all schools, private as
well ag public.

/

3John E. Coons and Stephen D. Sugarman, "Credits v. Subsidies: Comment on the
California Tuition Tax Credit Proposal,” in Gaflney, op. cit., pp. 106-113.
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The Growth of the Federal Role
in Education

by
Eileen M. Gardner

During the past quarter century, the federal government has
claimed unprecedented control over U.S. education policy. Regula-
tions and mandates attached to the receipt of federal dollars have
been the primary vehicles for this growth. These rules derive from
federal aid programs that redirect state and local education priorities,
skew balanced instructional programs, and create unnecessary,and
undesirable administrative bureaugracies. .

Much has been written about the agenda of the federal education
bureaucracy. Well-documented criticisms of this agenda, however,
have failed to influence fedcral education legislation, partly because
federal education policy decisions remain rooted in assumptions
unresponsive to data that disprove them. Some of these assumptions
are.

1) equality of opportunity is synonomous with equality of result.
Failure to attain equality of result must, therefore, be due to discrimi-
nation; \

2) the “state” has the duty to equalize the incqualities of result; -

3) since social conditioning shapes man’s nature, and since man
creates social conditions, then man himself determines what ie will
be. Equality of result, then, can be obtained through altering stimuli;

4) parents, local education agencies, and state education agencies
cannot be trusted; in the past these groups have ignored the needs of
the *“disadvantaged,” the handicapped, the limited-English-profi-
cient, and women; therefore education'must be policed by the federal
government to protect the rights of these “underserved” populations.

Because those attempting to point out the fallacies in these assump-
tions have no organizcd power base, federal education legislation has
been largely impervious to their criticisms. In too many instances,
special interests have pressed Congress into creating programs based
on these false premises. Congressional committee structure, in turn,
has accommodated and advanced the special interest agendas. Indi-
vidual Members, for ihstance, adopt a single issue and fight to
preserve and to further it, often at the expense of,the welfare of the

27 37 )
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whole. This has left the ordinary American without a lobby group or |
Congressional Member to represent his interests in education (such |
policies as protect the general welfare). Thus, subsidiary agendas ‘
supersede the main fare without substantive opposition. ‘

“Between 1963 and 1965 serious racial strife directed the nation’s ] |
attention to the poor, academically slow student. Many saw/Ahe |
schools as the means through which poverty and inequality cobld be I
eradicated and equality of result achieved. Such outcomes came to be
viewed as a civil right. President Lyndon Johnson told a Howard 1
University audience on June 4, 1965: l

You do not take a person who, for years, has been hobbled by chains and

liberate him, bring him up to the starting line, of a race and then say,

*“You are free to compete with all the others,” ¢ nd still justly believe that

you have been completely fair. . . . It is not enough just to open the gates

of opportunity. All our citizens must have the ability to walk through

those gates. . . . This is the next and tae more profound stage of the battle

for civil rights, We ssek not just fréedom but opportunity. We seek not

just legal equity but human ability, not just equality as a nght and a

theory but cquallty asa fact and equality asaresult. . . . To this end equal

opportunity is csscnunl but not enough, not cnough' .

Federal priorities shifted from basic skills and excellence to basic .
access and remediation. The Johnson landslide of 1964 set the stage
for massive federal aid to and involvement in the affairs of clemen-
tary and secondary schools. The following year saw passage of the
Elementary and Secondary Education Act (ESEA). Title I of this Act
provides federal aid to counties for compensatpry (remedial) educa-
tion for educationally dnsadvantagcd tudents from low-income fam-
ilies.2 In 1966, Title VI, targcung:,cduimcy\ for handlmpped children, .

/

'Quoted in Diane Ravitch, The Troubled Crusade: American Education 1945-1980
(New York: Basic Books, Inc., 1983), p. 154.

itles 11 through V of the ESEA were largely interest group appeasement grant
programs, Several became the vehicles fordirect federal involvement in local education
affairs: Title 11, which provided grants to states for school library resouroes, textbooks,
&nd other instructiona] materials for public and privale clementary schools; pleased
parochial school supporters. Title il1, which provided funds for supplementary educa-
tional centers and services, appealed to educational reformers in the 1960s who wished
to overhaul traditional school practices (criticized as being based on middlexclass
values unresponsive to the equalitarian sentiment of the day); reform was to be effected
through direct federal approval authority over, and grants to support, local educational
“innovations.” Title IV broadened federal authority over educational research through
direct federal grants to university connected research centers and autonomous regional ¢
educational agencies. This latter appeased state officials unhappy with being by-passed
inseveral areas by the federal government in dealing with local education agencies. See
Stephen Bailey and Edith Mosher, “ESEA: The Office of Education Administers a
'aw (Symcqsc University Press, 1968), pp. 52-58.
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was added to ESEA.* In 1968. Title VIL the Bilingual Education Act.
was added. Then, in 1974. came Title 1X. the Women's Educational
Equity Act. ]

Title I: Compensatory Education

Social engineers have argued that inequalities would not exist if the
social structure ‘were changed. In keeping with this approach, Title 1
was formulated on the assumption that social deprivation causes the
generally poor academic performance of minority students from low-
income families and that this can be overcome by concentrated
remediation. This assumption ignores the fact that academic ability is
tied inexorably to basic intelligence. If, as these same social enginecrs
generally argue, it is their dismal home environment that mainly
explains the low IQ scores of slow learners, then concentrated remedi-
ation cannot bring the academic capability of an individual with low
intelligence up to that of his average IQ peers. This assumption also
ignores the evidence that expenditures on education cannot raise
substantially such a student’s level of academic performance.

Tide I has been funded ¢bulliently—from the deluded enthusiasm
at its inception through the somber realization of its failure. Nearly $1
billion was appropriated for Title I in FY 1966, its first year of
funding. The $2.7 billion appropriated in FY 1978 represented some
47 percent of all federal elementary and secondary spending.* Con-
gress appropriated $3.48 billion for FY 1984. To date, cumulative
federal spending for compensatory education has becn over $42
billion.’

Studies assessing the effectiveness of Title I capsistently have
shown that the goal of the program has never been achieved. Yet
Congress steadfastly has resisted cfforts to eliminate it. By 1969,
however, clear signals were reaching Capitol Hill that Title I was
failing to live up to its expectations. Results of congressionally
mandated evaluations showed that federal budget officials did not
view the program as cost effective; educators complained of red tape,
excessive regulations, and unwieldy bureaucracy; and parents of
cligible children complained they saw little change in the quality of

YThe Education for the Handicapped Act of 1970 replaced Title VI of ESEA. Title VI
later became Impact Aid.

‘Report of the Committee on Governmental Affairs, United States Senate. to
Accompany S. 991 to Establish a Department of Education and For Other Purposes,

Together With Additional Views, Report No. 95-1078, May 17, 1978.
SU.S. Department of Education. Office of the Budget, Washington, D.C.
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their children’s education. Most telling, perhaps, the achievement
test scores of the children served were not significantly better than
their non-Title I counterparts. The small improvements they did
make proved temporary. N

Congressional liberals, unable to point to examples of Title I’s
success, were embarrassed by these findings,” but philosophical back-
ers of Title I argued that test scores were not necessarily relevant in
assessing the program’s success. Improved self-concept and access,
they asserted, might be more important than academic outcome.
Others pointed to what they claimed was inadequate funding, poor
funding distribution, and nontargeted funds as the primary culprits in
the disappointing results. During the 1970s, then, Congress focused
on increasing access to Title J services and ensuring they reached
those for whom they were intended.

In 1975, the US. Office of Education funded “A Study of the
Sustaining Effects of Compensatory Education on. Basic Cognitive
Skills.” It was one of the largest studies of elementary education in
U.S. history. The overriding conclusions of the achievement section
of the study, released in 1981, indicated that, while the high achieving
Title I-cligible students benefitted from one-year exposure to remedial
work, by and large, slow students stayed slow students. Indeed, by the
time they entered junior high school, no benefit from Title I was
observable.?

QOdadly, these data had no noticeable effect on Congress’s views of
the program. High levels of funding continued. In fact, by the early
1980s, public policy was forcing researchers to distort data. A prime
example is a 1982 report by the congressionally mandated National
Assessment of Educational Progress (NAEP) on the reading, sci¢nce,
and mathematics performance of American youth during the 1970s.
No grade leveis were given; no standardized tests were used.
Peformance on subjective “exercises™ created by “specialists™ deter-
mined “achievenient classes.” “Lowest” and “highest” were insuffi-
ciently defined. No objective criteria for reclassification from one

*Intergovernmentalizing the Classroom: Federal Involvement in Elementary and
Secondary Education,” ir. The Federal Role in the Federal System: The Dynamics of
Groswth (Washington, D.C.: Advisory Commission on Intergovernmental Relations,
March 1981), p. 44.

"Frederick M. Wirt and Michael W. klrst. The Political Web of American Schools
{Boston, Massachusetts; Lit{le, Brown, and Co.,.1972), p. 153.

*A Stwudy of Compensatory and Elementary Education: The Sustaining Effects

Study,” Final Report, Launor E Carter, Project Director from 1975-1981. Prepared by
the System Development Corporation *for the Office of Program Evaluation, U.S.
Department of Education; January 1983,

*Reading, Scicnce and Mathematics Trends: A Closer Look,™ National Assessment
of Education Progress, December 1982, :
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group to another were given. Vague data for Title I eligible schools
were given, but Title I students were not identified.

Contradictions were unclarified. On the one hand, students within
Title I eligible schools were reported to have increased their represen-
tation in mathematics and science in the highest achievement class at
age nine and to havc decreased their representation in the lowest
achieving math class at age seventeen. However, a scparate chart
dividing groups into lowest and highest achievers showed that the
lowest achievets at ages nine and thirtgen significantly improved 1n
reading but made no significant progress in math (ninc and thirtcen)
and science (nine). At seventeen, the lowest achievers had declinéd in
math, as well as reading, and had made no progress in science.

Congress has used the data on the reading of nine- and thirteen-
year-old tow achievers to justify continued high funding levels for
compensatory education. Yet there is no indication that the reading
improvenient resulted from Title I efforts, since the percentage of
Title I students in the lowest achiever group was not presented and
since the Title I data that werc prescnted show no significant move-
ment out of the lowest achievement or into the h 'ghest achievement
classes in reading. The whole issue may be moot, however, since by
the age of seventeen, cither no growth or regression is shown.

Most recently, Stephen P Mullen of the University of Pennsylvania
and Anita A. Summers of the Wharton School of Business published
the findings of an evaluation of 47 studies on_the overall cﬂ'cctnencss
of compensatory education. Their findings: -

* the results of most studies are overstated because of the upward
biascs inherent in several standard statistical procedures;

"* the gains appear to be greater in earlier years, [but] the evidence is
fairly strong that carly gains are not sustained;

* no sngmﬁcant association exists between dollars spent and
achicvement gains. '

‘Even if the premise is accepted that reading gains have been
effected by Title I participation, the quality of those gains is suspect.
Researchers are quick to point out that the reading gains of the 10west
achievers have not been of a cognitive nature. Lower level decoding
skills, not higher level cognitive skills, account for the registered gain.
(This would explain the decline in the reading skills of the older low
achievers, who would face reading tasks of an almost purely cognitive
nature.) .

These most modest “gains” of the educationally slower student,
then, appear to be temporary and noncognitive in nature. Worse, the

""Stephen P Mullen and Amita A. Summers, Is More Better? The Effectivencess of
Spending on Compensatory Education.™ P Delta Kappan, January 1983, p. 339.
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.mammoth cffort expended to achieve them probably wds at the
expense of the average and academically talented student. Between
1957 and 1975, for instance, the number of students scoring above
700 (of a possible 800) on the mathematics section of the Scholastic
Aptitude Test (SAT) dectined by 15 percent.!' Fron: 1979 to 1980
alone, the number of studenis scoring over 750 in either the verbal or
the mathematics section of the SAT feil from 2,650 to 1,892 (verbal)
and from 9,059 to 7,675 (mathematics).'2 ’Additional data from the
National Assessment of Education Progress show that the highest
achievers significantly declined in science and mathematics perfor-
mance during the 1970s, most often at two and three times the mean
change upward of the lowest achievers.

These findings should be of no surprise to those who have observed
the changed ‘ocus in education over the past two decades. At the same
time that it began to be clear that compensatory education was not
producing the desired result, during the late 1960s and carly 1970s,
the education establishment discredited any measures that would

. indicate its failure. Standardized tests were called “elitist” and “cul-

turally biased”. academic rigor 1n schools was maligned, academic
standards were lowered or climinated altogether, substantive aca-
demic courses were renlaced by courses of highly questionable merit.

Further indication of the negative impact on focusing on the less
able students comes from a small but significant study in Pinellas
County, Florida, in which the rescarchers concluded that the modest
gains by slower students during the past twenty years possibly were at
the cost of the ahove average achicvers.!?

In summary, Title 1 has not achicved the goal for which it was
established; it has consumed some $42 billion in taxpayer's money
over eighteen years with little lasting effect. Yet, remarkably, it has
continued to enjoy a high level of congressional support.

Education of the Handicapped .

Until the 1930s, the concept of responsibility for oneself and one’s
family was a cornerstone of Amcrican society. In addition, most
willingly shared in the care of ncighbors in need. Then during the
Great Depression, the federal government, for humanitarian reasons,
began to do for individuals what they could not do for themselves.

""Fact Sheet from the National Convention in Precollege Education 1n Mathematics
and Scicace, May 12-13, 1982 (Whshington, D.C.. National Science Foundation).

"*Solveig Eggerz, Why Qur Publi Schvuls are Fathng and What We Must Do About It
(New Rochelle. New York: America’s Future, 1982).

"Jane Elhgett and mas S. Tocco, "Reading Achicvement 1n 1979 v. Achicve
ment;in, the Fifties,” PhiDelta Kappan. Junc 1980, pp. 698-699.
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Thus began what is now an almost total involvement of the federal

government in areas previously the responsibility of the individual, .

the family, the community, and the state.

One extreme manifestation of this is Washingion's insistence that 1t
has the primary responsibility to oversee the carc of the handicapped.
Yet national government is ill-suited for this task. Broad mandates
that impose rigid standards and procedures cannot eifectively pre-
scribe for the hundreds of existing handicappmg conditions. In
addition, they dull America’s traditional sense of mutual obligation
and charity and the resultant capacity for innovative local solutions.
Personal giving and flexible accommodations have been replaced by
an impersonal, and at times adversarial, system.

The goal of those advocating federal responsibility for the handi-
capped has been to integrate the handicapped child fully)mto the
social and educational mainstrcam and to erase all “meaningful”
differcnces bgtween him and other children. Yet a blind child has
restrictions that a sceing child does not have, and a retarded child will
never attain the mental acuity or the social sophistication of a
nonretarded child. Endless aid and regulations will not erase these
undeniable differences. In an apparent refusal to accept this fact, the
lobby for the handicapped has pushed proposals that have been a
disservice to the nonhandicapped population. The “le». ning disabil-
ity” category, for instance, is a vague term that has caused the
mislabeling, stigmatizing, and fragmented education of many normal
children, yet it remains in the federal definition of a handicap and in
the federal funding formula. S T

R,
The Campaign T

The 1954 Supreme Court decision in Brown v. Board of Education
had a profound impact on subsequent legislation and court decisions
rerarding the handicapped. Linking education of the handicapped
with civil rights arguments, the handicap lobby insisted that separate
treatment of handicapped children in itself is discriminatory. Using
the precedent of Title VI of the 1964 Civil Rights Act (empowering
federal officials to withhold funds from programs violating anti-
discrimination laws and regulations), lobbyists for the handicapped
pushed Washington to make the states guarantee their definition of a
free and appropriate education for all handicapped childrcn asacivil
right. -

Federal control ,of education for the handicapped has grown
stcadily. In 1966 Congrcss added Title VI——=Education of the Handi-
capped—to the Elementary and Secondary Education Act (ESEA).

Between 1967 and 1968, authorizations for Title VI tripled from  $50 .

. 43




34 . .

million to $150 million. Centralized control was extended, largely
through increasing specificity of the legislation. In 1970, the Educa-
‘tion for the Handicapped Act was passed, replacing Title VI of ESEA.

Emboldened by success at the congressional level, the handicapped
lobby turned to the courts, The 1972 landmark decision, Mills v. the
Board of Education in the District of Columbia, established the right
-of handicapped children to a free, publicly+supported education
“regardless of the degree of the child’s mentil, physical or emotional
disability or impairment.” Furthermore, no child could be excluded
from “such publicly supp rted education on the basis ofa claim of
insufficient resources.”* Similar court action followed in 27 other
states.

Section 504 of the Rehabilitation Act of 1973 opened up further
opportunities for court actionryy providing the handicapped constitu-
ency with a federal law defining the civil rights of handicapped people.
Echoing the wording and the intent of Title VI of the 1964 Civil
Rights Act, Section 504 “forbids any*program or activity receiving
Federal assistance from discrimjnating against any persons because of

a handicapping condition.” The ultimate goal, said legislators sup-

porting the law, was “to bring about the full integration of handi-
capped individuals into all aspects of society.”* -

Concerns raised aboyt the high cdsts of ensuring full participation
of the handicapped and the impossibility of attaining this goal were
brushed aside. The head of the Department of Health, Education and
Welfare's Office for Civil Rights Technical Assistance called them
“irrelevant.” “Someone s rights do not dcpend upon someone ¢lse’s
ablhty to pay, a collcague added, “It is a matter of the right to
participate in American society.”t¢

The sine gua non of the lobby’s efforts to achieve full integration of
handicapped childeen into the regular school systent was the enact-
ment in 1975 of The Education for All Handicapped Children Act
(PL. 94-142). The law requires that every state and local’school
district afford every handicapped child (between the ages of three and
twenty-one) within its jurisdiction a “free and appropnate public
education,” without ngard to the parents income or the staie’s or
locality’s ability to pay, in the “least restrictive environment.” This
‘means that wherever possxblc handicapped and nonhandlcapped
children must be placed in the same- classroom—-so«:allcd main-
streaming—with supplemental instruction in separate classrooms for
handicapped students.

Congressional Record, Senate, June 18, 1975, p. 19485,
1SCongressional Record, House, June 5, 1973, p. 18126,  *
"W“Intergovernmentalizing the Classroom,” op. cit., p. 65.
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The law establishes claborate due process procedures that encour-
age parcnts to suc whenever they are dissatisfied with a teacher’s or
school's handling of their child. It opens up the childs records to
parcntal inspection, thereby leading to the removal by school authori-
ties of much of the information teachers need to give children an
cffective education. And it requires that an Individualized Education
Plan (IEP) be written for every handicapped child. This has consumed
valuable time, in some cases has supplanted standardized achigve-
ment testing, and has increased the cost of educating a handicapped
child. Worse, by fragmenting the learning process, magnifying each
fragment, and labcling any weakness as indicative of a handicap, the

. IEPs have;ustnﬁethe.mnslabclmg ot normal children. R

Onc of the most costly and unreasonable requirements of PL. 94-

142 is that school districts pay for the related services accompanyirig

mainstreaming cfforts. These include eliminating architectural barri-

ers (installing elevators in some cases), hiring specially trained person-

~nel (such as psychologists, physical therapists, therapeutic recreation

specialists, diagnostic personncl, and supervisors), catheterizing stu-

dents, paying for psychotherapy, and subsidizing private school tu-

ition for those children who cannot be taught in the public school."”

The Results

Most studies of The Education for All Handicapped Children Act
have focused upon thé ability of the state and local education agencies
to pay for the Act’s requirements. Their findings: states and localities
are crip, Xplcd by the excessive costs of cducating handicapped children
in the*least restrictive environment.” Education TurnKey Systems,
Inc., a Virginia-based evaluation firm released a report in 198!
describing the expenditures of “*states and localities on special services
to handicapped children as *uncontrollable.’” One investigator found
that 25 percent of one “state’s local school transportation budget is
spent on handicapped children who make up only three percent of the
total school population,™®

In response to such figures, some in the handlcap lobby argue that
the heavy costs associated with PL. 94-142 arc less than the cost of
one alternative to the program—Ilifetime institutionalization. This is
a strawman, because few handicaps require lifetime institutionaliza-

~

Subpart B—State Annual Program Plans and Local Applications, PL. 94-142,
Education for All Handicapped Children Act.
SAngela Giordano Evans, "Legislative History, ULS. Senate Floor Consideration of
S.6, Education for All Handicapped Children Act of 1975 (Washington, D.C.: The .
__. Library of Cangress Congressional Research Service, August.29,.1975),.p. Ll _ - —
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tion. Moreover, many chiidren now/' labeled handicapped and given
expensive remedigl treatment are mislabeled. Ignored completely,
however, is the impact of PL. 94-142 on the students—the normal

~ and the mainstreamed handicapped—and on the regular schoo!

Q

system.
Mislabeling . ot

When PL. 94-142 first became law, the term “learning disability”
was not included-in the definition of a handicap because Congress
rightly feared it would lead to improper labeling. The U.S. Office of
Education-had estimated that the definition of “learning disabilities”
(LD) was so vague that the bottom 25 percent of any classcould be so

“labeled. Congress's fears have been justified since 1977, when reguld-

tions defining LD were added to the law. Between 1977 and 1983, the
number ‘of children—labeled-LD has -increased 119 percent:!® -LD-
children now comprisc some two-thirds of all children labeled handi-
capped.®

Leading experts in the field of special education estimate that 50 to
75 percent of all children labeled LD have been mislabeled. The

probable reasons stem from strong professional incentives to misla-

bel. These include_the simple fact that “finding” more LD children

. enables a school to receive mdre state and federal funds, to allow

teachers to avoid teaching re,sponsnbxlmes to slow learners, to guaran-
tee the jobs of special needs personnel, to justify the nesd fof
remediation programs in the regular school system, and to sreate a
market for special classroom materials~-As such, mxslabclmg fuels an
industry that has grown beyoild an honést\ need for its services.

Fragmentation of the Curriculum '

The resource room model, created to provide pull-out, supplemnen-
tal instruction for mainstreamed “handicapped” students, in too
many schools has become a dumping ground for regular students
having academic difficulties. In addition, it has contributed signifi-
cantly to wcakemng the elemcntary and secondary school curricula,
because of a general absence of instructional coordination and
generalizability betweep it and the regular classroom, and the result-
ing fragmentation of thé“labeled child’s instructional program. Gener-
ally, children are sent to the resource room during periods of aca-
demic instruction in_subject area competencies in the regular

WEducation Times, February 13, 1984, p. 6
2Ravitch, op. cit., . 310, :

-

EKC T dg -

wll Toxt Provided by ERIC 1.

"



- )

T L ant

classroom. Since what the children receive in the resource room is
often of questionable value and application, it is quite possible that
overall the labeled student loses much more than he gains.
-
Mainstreaming

Although PL. 94-142 strongly encourages the mtegranon of truly .
handicapped children into regular classrooms, gencral educators have
had difficulty dealing effectively with these special needs children.
This should come as no surprise to anyone who has observed
classrooms for normal and special children. The normal schoolroom,
whaose primary purpose is group.academic instruction, does not lend
itself to serving handicapped children. The classes are too big; the
teacher’s time and attention must be divided among all the children;
havmg to devote an inordinate amount of time toa few detracts from

-Athewholc e

L:‘r:‘garion 2

The due process provisions in PL. 94-142 also have changed the
nature of the parent-school relationship and caused resentment and
distzust on both sides. This is because the due process approach takes
the responsibility for the child from the parent and places it solely in
the hands of the state. It changes the focus from one of a parent
helping his child with the assistance of other agencies to one of
litigation, where agencies are forced to do what in many instances the
parent ought to do—without regard to the cost imposed on the
community, N .

The Dilemma

Bitter opposition from the handicap lobby greets all proposals to
reform the Education for All Handicapped Children Act. In 1982, the
Reagan Administration proposed some much needed changes in the
Act, inclugling revising some of the present definitions, such as related
services and time-line réquirements for Individualized Education
Plans (IEPs). It also sought to restrict the provxsxons for mainstream- .
ing and free and appropriate education in the law. In additicn &the
proposed changes authorized local education agencies to consider
how a handicapped child's behavior might disrupt nonhandmpped
children before placing him in a regular classroom.

Administration officials-failed to buttress these reasohable propos-
als with carefully organized grassroots support. Many school princi-
palsand school board members, for jnstance, wo_u_d__haxmclcnmcd, 7
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change in PL. 94-142 regulations. But the Administration failed to
consult with or mobilize them while the regulations were being
drafted. The handicap lobby, on the other hand. was welf prepared to
defend its turf. After emotional hearings before Congress in 1982,
Secretary of Education Terrel Bell withdrew the proposed regulaticns,
and President Reagan announced that his Admlmstrauon had aban-
doned its review of the law. .

To date, the issues of what constitutes a proper education for
handicapped children and whose primary responsibility it is remain
insufficiently addressed.

, ¥

Bilingual Education
T .
A common language is thé mortar binding people and communities

" into a nation. It is the hallmark of every great civilization. In Canada,
_the bitter battle over English and French threatens to divide the

country politically. A similar danger to the U.S. cannot be ignored.
The Campaign

Prior to 1968, nearly every state forbade the use of any language
other than English as the main language of classroom instruction.?! In
1967, however, there were proposals in Washington to use “ethaicity
as a basis for public policy."22 Hispanic spokesmen and politicians
claimed that Hispanic children had poor self-concepts, low self-
esteem, low achicvement levels, and poor attitudeg toward school
because the public school system failed to teach them their native
language and culture.? If these children were taught and achieved
greater competence in their native language, it was argued, they
ultimately would be better able to make the transition to English. This
argument prevailed, leading to the 1968 Bilingual Education Act.?*

During theAfirst years of the program, limited funds were given to
local education agencies (LEAS), or to colleges working with LEAs, to
develop “‘imaginative preschool and elementary and secondary
school” demonstration programs.?* No district was required to par-

0y

NAngela Evans, “Bilingual Education: Féderal Policy Issues,” Issuc Brief No. IB
83131 (Washington. D.C.: The Library of Congress, Congressional Research Service,
Major Issue Syslcm.‘Updalcd May 17, l984)

RRavitch, op. cit.. p. 271. "

Blbid,

HHugh Davis Grahain, “The Tmnsponauon of Federal Policy: The Kennedy and
John'son Years” (Chapet Hill, North Carolina: U.N.C. Press, to be published).

“Mary T. Olguin, “Elementary and Secondary Education Act as Amended Through
1967 (Washington, D.G.: Library of Congress, Legislative Reference Service, February

B
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ticipate in the experiment, and there was no strict definition of
bilingual education. By 1970, however, the Office for Civil Rights in
the Department of Health, Education, and Welfare was “‘advising”
school districts with over 5 percent National-Origin-Minority-Group
children fo “open” their instructional program to limited-English-

“speaking-ability students.2s

The 1974 Supreme Court decision, Lau v. Nichols, mandated the
creation of spccnz(;l language -programs and paved the way for deep
congressional involvement in bilingual education. Using civil rights
arguments, the Court declared that English-language-deficient chil-
dren in English classes had been denied an equal educational opportu-
nity undcr Title VI of the 1964 Civil Rights Act. Although no
prescription was given, the Court suggested teaching English to the
students and instructing them in their native tongue.?’

In response to this, Congress replaced the original Title VII provi-
sions with a new Bilingual Education Act. It stated that any school
receiving federal funds would be required to provide “appropriate”
services to language monty students.2® An Office of Bilingual
Education was created ifi the U.S. Office of Education.

The Results

The most troubling provision of the new Act allowed limited (up to
40 percent) voluntary enroliment in bilingual classes of children
whose primary language was English. This was supposedly *“to foster
appreciation of the cultural heritage of limited-English-speaking-
ability children.” The result of this was not to bring limited-English-
speaking-ability children into the American culture; rather, it was to
lock them into an environment that would remain a minority within
American society and to draw into this minority environment the
children of the main culture.

The Lau Remedies of 1975, drafted by the U.S. Office of Education,
reinforced this interpretation. In an effort to mandate native language
instruction and bicultural education under the respectable guise of
providing federal guidelines for the Lan v. Nichols Supreme Court
decision, the Lau Remedies actually prohibited English-as-a-Second-
Language instruction. On the other hand, they endorsed pure native
language instruction as an acceptable alternative to instruction in
English. They then added that students should be taught about their

-

#Ravitch, op. cit., p. 274.
MLau v. Nichols, 414 .S. 563 (1974).

- "Bilingual Education Act of 1974 (PL. 93-308). . - N —
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" native culture—an issuc never mentioned by the Supreme Court.?
Although cbjections resulted in rgvoking the prohibition of English-
as-a-Second-Language by the Office for Civil Rights, districts not
oftering “bilingual” instruction were required to prove their programs
were as effective as those which did.

This was difficult for them to do. Competent studies assessing the

effectiveness of bilingual education ars hard to find. Many studies-

either have been aborted or ignored.?® Many of those that do exist
paint a dismal picture of bilingual education. A 1574 Survey of Title
VII projects ty the National Education Task Force de la Raza, for
instance, reported that up to 87 percent of the bilingual programs
merely reinforced the minority language, rather than providing a
transition to a society based on English.3! And the comprehensive
study of Title VII—by the American Institutes for Research,’2 under
contract to the U.S. Office of Education—found that Title V1I
programs were generally ineffective in 1mprovmg English language
competency ‘and that two-thirds of the students in Title VII programs
in 1976 in grades two through six actually had an adequate command
of English. Indeed, of Title VII project directors, 86 percent were
reported to have a policy of keeping students in such classes after they
could learmr in English.”

The bilingual lobby has attacked these rcsults By so doing, it makes
clear that its purpose for bllmgual education is to promote a separate
culture within the U.S.

In 1978, Congress greatly expanded the number of ehgxblc partici-
pants by changfng the definition from limited-English-speaking-abil-
ity to limited-English-proficient (LEP). This definition typically has
been interpreted to mean that exposure to a sccond language (¢.8., the
child’s parents speak a foreign tongue but the child speaks English) is
reason enough to place the child in a bilingual education class. The
1978 measures also have been interpreted to mean that a child’s low
achievement indicates a need for bilingual educition. Yet Hispanic
students have not been found to do better in school as a result of
bilingual education. The low academic achievement and the high
drop-out rate among this population is legion.

]

®Evans, op. cit,, 1984,

®Robert Rossier and Martin Woosfer, "Hysteria with Footnotes”™ (Washington,
D.C.: LEARN, Inc., 1984).

%Noel Epstein, *Bilingual Education in the U.S.: The 'Either/Or* Mistake,” Paper
g;livcrcd at the University of Chicago, Center for Policy Studies Conference, 1978, p.

MAngela Evans, "Overview of the Federal Bilingual Education Programs and
Participants™ (Washington, D.C.: Library of Congress, Congressional Resezrch Service,
November 1978).

NEvans, op.cit.,.1984,p. 2. . . _ e o e U
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The 1978 Education Amendments reiterated that any bilingual
instruction program may consist’'of up to 40 percent English-speaking
children who do not fit the federal LEP definition—this time to
“prevent segregation of children on the basis of national origin [and]

... to assist children of limited English proficiency to improve their
English language skills.™*
 In August 1980, then Secretary of Education Shirley H‘ufstcdlcr
issued proposed Lau regulations to replace the Lau Remedies. These
were in essence civil rights directives mandating the establishment of
a scparate sub-socicly in the public schools. Denial of access to

“bilingual education prograins to any federally defined limited-Eng-

lish-proficient (LEP) siudent was to be forbidden. Worse, public
schools were required to teach LEP children in their native language
(that is, in any one of 87 foreign tongues). Up to 100 percent of the
classes, morcover, could be composed of English-speaking childrer.™
A widespread revolt in the education community led incoming
Secretary of Education Terrel Bell to revoke the Lau regulations on
February 2, 1982,% although it often seems that the regulations still
guide Dcpartmcnt actions.

Buttressed by reports recommending alternative instructional
ontrol,”” the Reagan Administration
made attempts to d ual education at the federal level by
proposing a new act, ilingual Education Ithprovement Act,”
which prohibited restrictions on the kind of instructional methods to
be used by school districts.” Although the measure had bipartisan
support, an apparent unwillingness to jeopardize the Hispanic vote
led the Administration to retreat from its own bill. A compromise bill,
which authorized only !0 percent of its funding for alternative
instruction, was 1doplcd and signed into law October 19, 1984,
ensuring the status quo in bilingual education for atleast another four
years.

The cxperience of the past two decades should have taught the
nation that it must retura to the common understanding anJ assump-
tion that *the standard tongue is the appropriate device for ir.dividual
and national life in a modern civilization.™* English must prevail as
the primary language of instruction in America’s schools.

HBilingual Educanon Act of 1978, Section 703.

BEvans. op. cit., 1984,

“lbid,

YEvans, op. cit., 1984.

Wibid, .

Wjacques Barzun, “Language and Life—Talk by J. Barzun,” DlSCllSSlOn Senes, U.S.
Enghsh (Washington, D.C., 1983)-
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Tke Women’s Educational Equity Act

No door of oppvrtunity should be closed to anyone capable of
opening it. On the other hand, none should be opened artificially for.
anyonc who will not or cannotenter it vn his or her own. This ensures
the proper channeling of human resources into arca$ of greatest S

' compatibility and productivity.

Secking 10 redefine nature to conform to dogma, radical feminists
have sought 1o destroy this process and ignore real differences be-
tween individuals by demanding that the national government re-
quire absolute parity between the sexes in all federal programs,
repudiate any findings of differcnces as “sexist,” and financially
penalize the institution that acts upon them. In their determination to
separate cause from effect, radical feminists demand an end to all
“discrimination” against women by ignoring even obvious physical
factors. These cfforts arc doubly damaging: they put women in
programs where they do not belong, and they keep men and women
alike out of programs where they do belong.

-

B
The Campaign

During the 1960s, organizations such as the National Organization
° for Women (NOW) and the Women's Equity Action League (WEAL)
were formed to use civil rights arguments to ¢stablish federal laws
prohibiting discrimination on the basis of sex and to challenge “sex
discrimination” by judicial means in education and industry. The
major goals were to place women in fields traditionally considered
masculine and to alter society’s understanding of gender roles.

Social causation*® was the main theory informing the creation and
actions.of these feminist organizations. According to its reasoning,
sexual diﬂ‘crcnqcs arc primarily the result 6f social conditioning rather
than innately determined; since soctal conditions shape man’s nature
and since man creates social conditions, it is reasoned, “inequalities”
between the sexes are attributable to social discrimination and can be
righted through social action.

The radical feminists and their ideology won passage of Title IX of
the Higher Education Act of 1972. This civil rights statute states that
“no person in the United States shall, on the basis of sex, be excluded
from participation in, be denied the bencfits of, or be subject to
discrimination under any education program or activity rcteiving

©Frank S. Zepezauer, “Threading Through the Feminist Mincfield,” Pl Delta
@ Kappan. December 1981, pp. 268-272.
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federal financial assistance.” Authored by Congresswoman Edith
Green (D-OR), Title IX was considered relatiyely unimportant by
education groups and Congress. This inglifference left policy makers
at the Department of Health, Education, and Welfare free to apply the
statute as they pleased. Following Title IX's passage, the Office for
Civil Rights in the Office of Education informed universities that they
could not allocate “disproportionate” sums to male athletics; neither
could they gward more athletic scholarships to male students than to
female sfudents. In a major assault on America’s traditional practice
of protecting young people. college dormitories were even forbidden
to enforce parietal réles for girls’ and boys’ residences.#? o
In 1973 the Office for Civil Rights demanded that schools identify
any classes with 80 percent or more students from one sex. Female
college faculty members then began to file suits over what they
claimed was unequal pay—a trend that has since spread to many
areas of employment,¥
Determined to change the nation’s attitude toward gender, the
radical feminists drafted a proposal in 1971 calling for federal funding
of efforts to eliminate what they felt to be sex role stereotyping. Two
years later Representative Patsy Mink (D-HA) introduced the Wom-
en’s Educational Equity Act (WEEA), and helped incorporate it into
the 1974 Education Amendments via the catch-allgducation Projects
¢ Act. Explaining the low profile used to obtain passage, Congress-
woman Mink declared, “Ifit had to be hidden to get enacted, so be it.
So we hid it."#

“Intergovemmentalizing the Classroom,” op. cit.. p. 63-64.

“Ravitch, op. cit., p. 297.

1t has long been the contention of female activists that the white male dominated
social structure has frozen women out of hugher paying positions and has patd them less
once they have fought their way into them. Yct data indicate that inequality in pay and
status is due primarily to voluntary choices by women (to have children during the
critical years of career advancement, for example) and to motivaiional differences
between theysexes. In the carly 1980s, the XYZ Company (a Fortune 500 Company)
was accused of discriminating against women because it had male-female employment
imbalances in managenal positions. A study of the alleged discriminatory practices,
liowever, showed that the firm’s comparatively low proportion of womien promoteces
was the result of behavioral and attitudinal differences between male and female clerks
and not the resulf of discrimination: the same opportunities had been offered to both
sexes, but men had sought promotions more often than women. In addition, women
have been found to be more reluctant than men 1o move 1o secure a promotion. Thus,
the loweér pay/status of working women may well be the by-product of free chotce, Carol
Hoffmun and John S. Reed, “Sex Discrimination?~The XYZ Affair™ Public Interest,
Winter 1981, pp. 21-39.

“Mary Ann Millsapand Leslie Wolfe, “A Feminist Perspective in Law and Practice:
The Women's Educational Equity Act,” Reported in Rostmary Thomson's *History of
the Women's Educaticnal Equity Act (WEEA),” Preliminary Draft Notes (Washington,

. D.C.: Women's Educational Equity Council, 1982).
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WEEA awards grants and contracts to public and private nonprofit
agencies and individuals to overhaul textbooks, curricula, and other
educational materials to reflect a “nonsexist™ world view—in effect,
to reflect the radical feminist world view. It provides funding for
preservice and inservice training; guidance and counseling (including
the development of “nondiscriminatQry tests”); and research, devel-
opmcnt and educational activities to advance what the radicals call

“educational equity.} »

This was done dgspite the total lack of evidence that girls had been
affected adversely by such things as traditional textbooks. Girls
censistently have outperformed boys in school and, particularly in the
clementary grades, are better balanced, behaved, and appear to have a
higher sglf-csteem.* By the iniddle grades boys generally begin to
outstrip the girls in mathematical reasoning ability—a superiority
they retain throughout their lives. The available evidence suggests
that this difference between the sexes in mathematical rcasomng,
however, is not the result of social engineering or sexual discrimina-
tion, but rather of innate differences between the sexes.

An extensive study by Johns Hopkins University researchers con-
firms this. Qver 40,000 seventh graders were given the Scholastic
Aptitude Test (consisting of verbal and mathematical sections). Re-
sults showed a large difference between the sexes in mathematical
reasoning by age thirtcen—a difference that was greatest at the upper
end of the distribution.* (Ampng the students scoring-at or above
700, boys outnumbered girls by 13 to 1.) The stunning difference in
performance could not be attributed to differences in instruction, the
researchers noted, since none of the participating students had re-
ceived formal instruction from algebra onward, and both sexes had
received similar formal matheratics training. Differences in social
conditions for boys and girls were not substantial enough, the study
found, to account for the wide disparity in performance: marked
differences in boys’ and girls’ interests were not found.#? -

In spite of evidence and common sense, the radical feminists
relentlessly pursued their agenda and pushed for a new WEEA in
1977. The goal was to bring it out of hiding and to establish itas a sep-
arate categorical program within the Elementary and Secondary
Education Act (ESEA). They succceded the following year with the
1978 Education Amendments. WEEA was incorporated into the
ESEA as a scparate categorical program, with authorizations for each

.
\

"Ravuch op. cut.
#Sex Differences 1n Mathematical Rmsomng Ability,” Scrence, December 2, 1983,
p- 10"9
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of fiscal years 1980-1983 set at $80 million (up from the $30 1a1llion
authorized by the former WEEA). ¥

The purpose of this new Act was to provide agencies with financial
assistance to meet the requirements of Tit'e IX. Activilies to promote
“sex equity” were given funding prionity. And true to form for any _
campaign wishing to cxpand the federal role, a separate office was
created within the Office of Education—the Wemen's Educational
Equity Act Program, complete with a Director and staff,

The Results

The radical feminist agenda had obtained a solid foothold in
American socicty. At the local level, radicals relentlessly pursued the
“desexing™ of textbooks and children’s books. Textbook companies
responded, and students have been subjected to the ferninist world
view ever since: through illustrations of women mining engineers, for
example, and men happily tending the baby. wearing an apron, and

*stirring a pot during the day. The National Organization for Women's
Legal Defense and Education Fund was awarded a federal grant for
Project PEER. which developed and disseminated to local activists a
manual detailing strategies for changinga school's program, policy, or
practice “that channels girls in one direction and boys in another."*
Some radical feminist groups ¢ven received federal funding to pro-
mote their destructive sex ideology in the nation’s public school
classrooms.

In higher education, Title IX, despite its program specific wording.
came to be enforced on an institution wide basis. Morcover, the
regulat.ons attached to Title IX were based on an “eftects™ definition
ofdiscrimination—that is, a practice is considered discriminatory 1f it
has the cffect, not necessarily th .ntent, of excluding a disproportion-
ate number of legally protected groups. Thus, if a disproportionately
small number of female academics are represented in the highest
cchelons of university life, it is to be considered the result of sex
discrimination. As a result, many institutions of higher education
were plunged, during the 1970s, into costly aw suits and court

settiements. ™

#*Wayne Riddle, Angela Evans, Bob Lyke. and Mark Wolfe, "Summary of the
Education Amendments of 1978, Public Law 95-561° (Washington, D.C . The Library
of Congress Congressional Research Service. January 17, 1979).

“Coptes available from PEER. Ninth Floor. 1413 K Street. N.W.. Wasnington. D.C.
20005.

“Rawvitch. op. cu.
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The Reagan Administration, which repeatedly has sought to elimi-
nate WEEA’s funds, tried to fold the Act into the Chapter 2 Block
Grant of the 1981 Omnibus Budget Reconciliation Act. Yet WEEA
was retained as a separate categorical program under the Secretary of
Education’s Discretionary Fund. Appropriaiions, however. were cut
to $6 million for fiscai years 1982-1984. Nevertheless, the kind of
federal grants awarded by WEEA included $25,000 to “assist women
in overcoming the most significant barrier [to] employment as
firefighters: . ... passing the physical ability test,” through posters, a
manual, and a videotape. Arother $202,902 grant went to “minimize
the negative consequences of early pregnancy.” And a $24,139 grant
was “to assist learning disabled women in adjusting to a male-
oriented environment.”™! .

In contradiction of Reagan’s stated policies, the White House in
1984 was pressured by Secretary Bell and the education lobby to
approve legislation extending WEEA for another five yecars and
increasing its funding to $20 million by FY 1989.

Comtlusion .-,

The record shows that, when control of education is placed in
federal hands, 1t is not controlled by “the people,” but by smal’ yet
powerful lobbies motivated by self-interest or dogifWhen central-
ized in this way, it is beyond the control of the parents and local
communitics it is designed to sgrve. It becomes impervious to
feedback. Furthermore, once established, such programs seem to
increase exponcentially, even when authoritative studies question their
effectiveness. Worst of all, Congress seems unable to resist the
pressure from dogmatic groups and to act responsibly in the interest
of the nation.

The failures of education since the instatement of Pres. ient John-
son's Great Socicty programs are due in farge part to centralized,
special interest control at the federal level. It behooves the American
people, Congress, and the education establishment to learn from these
failures and to start now to reduce the federal presence in America’s
unique system of schooling for its youth.

StFunded September 1983.
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: . Higher Education Today

by
Philip F. Lawler

An innocent browser, picking up at random a few cop‘ies of the
weekly Chronicle of Higher Education, might well be confused. The
most widely read publication covering American university lifo does
not devote much attention to the study of history, or literature, or
chemistry. The Chronicle’s headlines refer instead to affirmative
action programs, BEOG grants, and Title IX implementation. The
Chronicle of Higher Education has become a newspaper about the
federal government.

Nor do the stories carried in the Chroniclerelate directly to the aims

_ of academic instruction. Only rarely do the articles detail how a

federal government program can help bring concrete results in the
classroom. Rather, they describe the complex administrative proce-
dures through which a university can atfract government support,
implement the programs involved, and avoid conflicts with the
myriad government regulations that come along with the support.

Quite oftén, the programs nourished by government funds are not
regular aspects of university life; they spring into being because
federal grants make them possible. On other occasions, government
aid to an ongoing program changes the nature of that program. And
regardless of the programs themselves, the ancillary costs of govern-
ment regulation fiundamentally change the behavior of the university.
This raises the key question of whether the federal government can
help—or does it hurt—the university in the pursuit of its ultimate
goals.

The Goals of Higher Learning

The purpose of higher education, as traditionally understood, is the
pursuit of truth. The liberal arts—"the arts of free men”—are not
vocational training aids, but tools for the development of a student’s
critical faculties. Ideally, an institution of higher education is where
students and faculty can set themselves apart from the bustle of
everyday affairs and ponder the more enduring, profound questions
of philosophical discourse. Soon enough, most liberal arts students
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will be absorbed into the maelstrom of career activities. But for these
few years, as they enter into adulthood, they are allowed the opportu-
nity to learn from great thinkers of every age, so that later they will be
able to put contemporary events into a broader, more far-sighted
perspective.

Anvone who pauses to reflect on that traditional understanding of
university life cannot fail to notice the difference between the abstract,
quiet atmosphere of the university and the practical, noisy world of
democratic politics. Particularly in a democracy, political issues are
decided not by reference to philosophical truths, but by a majority
vote. A university can never be satisfied in its quest for knowledge; a
democracy must be satisfied with a rough-and-ready consensus to
support a government program. Democratic politics and liberal edu-
cation make strange bedfellows.

In individual cases, there might be opportunitics for partnership
between university and governmeni. Government scholarships might
help worthy students, and university scientists might fulfill the re-
search needs of particular government programs. But even such
limited partnerships pose problems for the tniversity.

Any university that today accepts support from the federal govern-
ment must be aware that it comes with strings attached. To accept
federal money is to accept federal control. In fact, the proposed so-
called Civil Rights Act of 1984, which failed to pass in Congress,
would have broadened the scope of federal regulation enormoustiy.
The Act, intended to *‘clarify congressional intent™ as to the applica-
bility of federal regulations, was designed to extend the government’s
awmhority to cover any program at any school that received any federal
assisiance. Under the terms of this legislation, a school would have
been classified as a recipient of federal funds if any individual student
were to accept government-subsidized loans. The range of govern-
ment regulations details the conduct of university life and colors the
scnool’s perception of its own ultimate goals. To accept government
aid, then, might mean to accept Uncle Sam’s idea of the purpose of
higher education.

Just how much control can the federal government exert over an
independent university that accepts its aid? That question has pro-
voked an intense legal controversy over the past decade. In a series of
intriguing court battles, small private schools have argued that, since
they accept no direct federal grants. they should be free from govern-
ment regulation. But many, in turn, have argued that there has been
federal aid to a college if even one undergraduate stuaent takes
advantage of government-subsidized student loans to pay tuition. In
the most recent landmark suit, the case of Grove City College,! the

Q
E lC 1See Newsweek, March 12, 1984, p. 86, or Time, March 12, 1984, p. 119,
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U.S. Supreme Court accepted the latter interpretation of that crucial
question. l—%o'wever, the Court ruled—somewhat implausibly—that
~ governmen}, regulations could be enforced only in the particular
programs directly subsidized by government funds. The argument
over that issue undoubtedly will continue until 2 more complete set of
legal precedents emerges. ~

Federal intervention is not a danger to private schools alone. State-
supported schoois are even more vulnerable, since they rely even
more heavily on federal aid. The onus of being found in “noncompli-
ance” with federal rules weighs heavily on a sate Board of Regents;
state systems probably could not survive without federal grants, and
the negative publicity that accompanies a federal reprimand saps a
state’s will to guide its own school system independehtly. The North
Carolina university system, in particular, has been forced to imple-
ment a series of institutional contortions (most recently, moving a
dental school onto the campus of a predominantly black college to
change the raciai mix on that campus) to stave off federal reprimands.
If private schools are in danger of losing a measure of their autonomy,
state university systems are in danger of losing their distinctiveness
altogether and becoming simply local branches of a federal higher
education network.

When the federal government intervenes on campus, its purpose is
not to improve the quality of teaching or raise the academic standards
of particular disciplines. In each of the landmark battles over govern-
ment control, the issue at stake has been federal enforcement of
affirmative action guidelines in a university— federal efforts to
guarantee treatment of minorities (under the aegis of Title VI of the
1964 Civil Rights Act) or women (via Title IX of the 1972 Education
Amendments). How these issues are related to the pursuit of truth, the
real purpose of higher education, is unclear.

New Reoles for Academe

Until the end of World War 11, the federal government had only a
minimal involvement in the process of higher education. Colleges still
accommodated only a small pertion of the students who graduated
from secondary schools. When the troops came home from the war,
however, Congress demanded that they be offered the best opportuni-
ties society could provide. A college education was considered small
payment for the job the soldiers had done, and the GI Bill allowed an
enormous number of veterans to enroll in the nation’s universities.
For the first time, Washington used the universities for a political end.

This was just the beginning of a series of changes that the federal
government would force on academe. The GI Bill made college
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education a realistic goal for thousands of Americans; the liberal arts
colleges would never be elite preserves again. And for the mature GI, a
college degree was not a luxury; it was a ticket to career opportunities.
University enroliment soared for a generation. In 1950, American
universities granted 433,734 bachelor’s degregs and 6,420 doctorates.
By 1980, those figures had climbed to 1,017,250 bachelor’s dégrees (an
increase of 235 percent) and 32,750 doctorates (an increase of 510
percent).2 By the time the original beneficiaries of the GI Bill had
raised college-age children, higher education was the rule rather than
the exception. Indeed, a college degree became a necessity for anyone
contemplating a professional career. More and more, a college educa-
tion was seen as an inyvestment in “human capital,” a means of
increasing the student’s market value.

From Washington’s perspective, the marketplace value of higher
education always has overshadowed the more abstract values of the
liberal arts ideal. As federal spending on social programs grew,
politicians and academics alike found new possibilities for partner-,
ship between an active government and a willing academy. During N\
the dizzying period of growth that swept American universities in the
1960s, Clark Kerr—then President of the University of California and
one of the most influential figures in the educational establishment—
coined the term “‘multiversity” to describe higher educafion’s new
role.? The multiversity would serve any number of different functions
simultaneously. It would be all things to all men.

The multiversity, as Kerr explained it, would be a research facility
serving purely scientific, technical, corporate, and government inter-
ests. It would be a think tank producing new solutions to social
problems. It would be a melting pot, introducing students across
cultural gaps. It would be a social service provider, helping educate
children in the slums nearby. In a word, the university would serve
the democracy. |

In the enthusiasm to fulfill the promise of the multwersnty, Ameri-
can universities stampeded into a wild expansion in all manner of
different pursuits. Whole new faculties sprang up within the universi-
ties, and the number of course offerings rose exponentially. In the '
1950s, the catalogues of course offerings at Harvard and Princeton
hovered around SO pages. Today, these catalogues run over 500 pages.

D By the end of the 1960s, university life was irreversibly changed.
Students pursued an infinite variety of programs, with the help of ever

*dmerican Colleges and Universities, 12th Edition, edited by the American Council
on Education {New York, 1983), p. 8.
3See Clark Kem, The Uses of the University (Cambridge, Massachusetts: i{arvard
Q University Press, 1963).
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increasing government financial aid. Curricular requirements
changed dramatically, enabling students to design their own course of
studies. Indcpendent work had become commonplace, as had pro-
grams atvarding credit for work expericnce. Above all, universities
had left behind the vision of ivory tower detachment to permit
abstract philosophical studies. The university was 2 means to an
end—whether that end was a higher salary for an individual student,
or a research product for a major corporation, or a new campalgn
platform for a political party. '

Furthermore, the life of the university was no longer scen as an end
initself. In 1972, U.S. Commissioner of Education (of the U.S. Office
of Education) Terrel @ell commented, “I feel that the college that
devotes itself totally and uncquivocally to the liberal arts is just
kidding itself.”™ The man who uttered those words became Ronald
Reagan’s first Secretary of Education.

In this new perception of the university, the traditional liberal arts
were overtaken by the younger, more glamorous sciences. The multi-
versity, with its cye on uscfulness, gave short shrift to the less
marketable aspects of higher learning,

Even while the university enjoyed the fruits of its growth, some
analysts wondered whether such an increasingly disp,aratc range of
interests could be accommodated by one fragile institution. Writing
in 1971, Columbia University’s Professor Emeritus Robert Nisbet
worried about the future of the university:

I refer to...the university’s role as higher capitalist, chief of the
research establishment, superhumanitarian, benign therapist, adjunct
government, and loyal opposit:.on. Each of these is doubtless a worthy
role in socicty. What passes imagination, however, is any conception of
their being harnessed together in a single mstitution that continues to
nsist upon its aristocratic or priestly virtue in the cause of dispassionate
reason.’

N o

Losing Sight of the Goal .

\What changes has this new understanding of academic life wrought
in the university? Nothing illustrates the impact of political influence
more dramatically than the results of affirmative action programs.

Twenty years after President Lyndon Johnson introduced the

“Philip Lawler, "A Question of Educa'gonnl Freedom,” Special 1ssue of Prospm.
Januvary 1977, p. 18.

‘Robert Nisbet, The Degradution of the Academic Dogma (New York. Basic Books,
1971), Introduction.
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concept, affirmative action is virtually enshrined in American univer-
sitics. In an effort 1o help minority groups raise their socioeconomic
status, universitics set up special recruiting drives, special admissions
standards, and often even special remedial courses to accommodate
these favored groups. The Reagan Administration's National Com-
mission on Excellence in Education reported that **Between 1975 and
1980, remedial mathematics courses in public 4-year colleges in-
crecased by 72% and now constitute one-quarter of all mathematics
courses taught in those institutions,™

The. inner logic of the program is political, not academic; the
ultimate goal is to provide cadres of educated young people from the
designated groups, who can then act as lcaders within their own ethnic
communities. In 1974, the Urban League’s Vernon Jordan wrote that
“So long as blacks constitute a smaller proportion of college graduates
and holders of advanced degrees, they will necessarily constitute a
smaller proportion of college faculty members.”” By the same token,
Jordan continued, blacks (and other minoritics) will achieve equal

*opportunity in American society only when they matriculate in

numbers reflecting their percentage of the overall population. Affir-
mative action in higher education, in short, is belicved by many to be

a*vital step toward arranging American society cquitably. The logic of -

affirmative action leaves onc crucial question unanswered. Why
should the university be designated to remedy social incqualitics?

Affirmative action programs in higher education have created a
host of new problems, menacing the health of the acadentic commu-
nity. Many minority students would have qualificd for admission
(and minority professors, for tenure) without special preference. For
them, affirmative action means devaluz.tion of their achicveinent. On
the other hand, other minority students come to school unprepared
for academic competition and become discouraged or alicnated by the
pressure. Even the most resilient minority scholars feel the additional
pressure of their special status; they come to the campus not merely as
individual students but as specially designated standard-bearers for
their communities. In 1972, when he learned that Swarthmore Col-
lege was actively seeking a black economist, Thomas Sowell—himself
a black who is an eminent economist—wrote to the department
chairman, pointing out that “Your approach tends to make the job
unattractive to anyone who regards himself as a scholar or a man, and
thereby throws it open to opportunists.”®

*4 Nation at Risk. a report by 1the Natronal Comnusston on Excellence 1n Education
(Washington, D.C.: Government Prinling Office, 1983), p. 9.

"Vernon Jordan, “Blacks and Higher Education—Some Reflections,” Daedalus,
Winter 1975.

*Lelter of Professor Frank C. Pierson, dated Sepiember 18, 1972, quoted 1n George C.

MC«Rochc. The Balancing Act (LaSalle, Nlinois: Open Court, 1974), p. 41,
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Affirmative action also offends a fundamental ideal of academic

life. In the world of scholarship, a professor’s family background .

counts for nothing; hisideas and his ability to defend thengare all that
matter. The notjon of affirmative action subverts this ideal, lcading
the school to sct quotas for the admissign of minority students and the
appointment of minority teachers to the faculty. Naturally, this
provokes intense resentment among the groups hurt by reverse
discrimination; on many U.S. campuses, the advent of affirmative
action programs has increased racial tension. '

In the rush to root out social inequalities, federal regulators have
asked the universities to prohibit discrimination on the basis of race,
sex, linguistic background, and physical’'or emotional handicap. Yeta
university is inherently discriminating; it discriminates against stu-
pidity and teaches students to discriminate against mediocrity in
intellectual pursuits. To ask a university to stop discriminating is
tantamount to prohibiting serious scholarship. The key question—
and one which the universitics should answer for themselves—is
what are the legifimate grounds for discrimination in academic life?

Academic freedom, too, has suffered from the politicization of the
academy. Traditionally understood, academic freedom is a special
privilege granted to scholars in their pursuit of truth; it is socicty’s
recognition of the scholar’s right to decide how to pursue research and
how to express his or her findings. But in a politicized univessity, the
concept of academic freedonx is drastically redefined. The First
Amgndment still applics, to-be sure. But today when scholars engage
in controversial rescarch or speak on controversial subjects, or when
they defend academic privilege against government encroachment,
academic freedom seems to afford very little protection.

During and afier the campus upheavals of the Vietnam War era, the
greatest threat to academic freedom came from radical students who
routinely disrupted lectures, intimidating speakers with whom they
did not agree. At the height of of the crisis, Harvard's James Q. Wilson
lamented: “The list of subjects that cannot be discussed in a free and
open forum has grown steadily, and now includes the war in Vietnam,
public policy toward urban ghettos, the relationship between intelli-
gence and heredity, and the role of American corporations in certain
overseas regimes:>® Even today, each spring brings stories of several
speakers who have been shouted down at—or dissuaded from attend-
ing—university commencements.

Two recent examples come to mind. At the University of Georgia,
an English professor was cited for contempt of court in 1980 because
he refused to reveal hgw he had voted when a female professor was

*James Q. Wilson, *Liberalisin Versus Liberal Education,” Commentary, June 1972,

p. 5.

63




proposed for tenure in his department.'® Ordinarily a tenure decision
is regarded as sacrosanct, with the professors who vote ansyerable to
no onc outside their own departments. But no professional organiza-
tion recognized the threat to academic freedom in the Georgia case;
the unfortunate professor faced his sentence alone.

Oneyear later, a Stanford anthropologist was denied tenure after he
published a highly controversial description of government steriliza-
tion programs in mainland China,"" While the university refused to
comment on the reasons for the negative decision, most observers

‘ believed (and the professor's Stanford colleagues admitted) that the

controversy his research generated had ruined his changes for promo- ~

tion. Apparently, the professor’s critics felt that his harsh depiction of
the Beijing government would impair academic relations between the
two countries. By this logic. it would have been better to soft-pedal the
professor’s findings for diplomatic reasons. No one denied that his

research was valid, but—in unambiguous contradiction of the spirit .

of academic freedom—his report was unwelcome.

The belief that federal involvement corrupts the purity of higher
education is not held only by ivory tower philosophers. Nearly a
decade ago, the publisher of Scientific American, Gerard Piel, made
the same complaint:

If the universities are now to restore their legitimacy, they must recover.

their innocence. The time has come to bring their federal period to a

close.. .. In the innocent ideal, to elicit the thirst and capacity for

rational inquiry is the aim of teaching, and the learning of the student

follows in the tract of the teacher's inquiry. If some “'service is owed,” in

addition, to the community, it is the community as it ought to be and not

as itstands today. The university is the supremely normative institution

of contemporary secular society. It cannat accept as given the purposes

and values of other interests and institutions. Jts resources are not for
» hire."? .

Pitfalls of Federal Aid

Before federal aid to higher education became firmly established as
away of academic life, some observers recognized the potential costs
pfgovernment largesse. In his 1953 testimony in the 4. P Smith court
case, Princetont’s President Harold Dodds remarked:

People, September 20, 1980, pp. 37-38. Surely the tact that People provided the
most extenstve coverage of the controversy says something about the attitude of more
“serious” journals toward troublesome cases involving academic freedom.

1""Trouble for a China Hand." Newsweek, November 2, 1981, p. 113.

2Gerard Piel, “Public Support for Autonomous Universities,” Daedalus, Winter

Q@ 1975.p. 151, (
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There are educators that dream of a day of expansive federal grants-in-
aid to both public state-supported and private institutions, and that ths
aid is to be divorced from all political control or accountability whatso-
ever. This dream 1 conceive to be both vaip and immoral. It is vain
because it will never be realized, for he who pays the piper calls the tune.
Itis immoral, because it is the duty of the governmental authonty which
raises taxes and spends the taxpayers's money to sce that it is Jused in
accordance with the will of the [egislature. . .. Thus, both as a pracucal
mattcr and as an ethical matter. the tax-sustamcd university will always
be, and should always be, subject to political control."?

This statcment was made at a time when federal aid to higher
educatinn was infinitesimal. When larger grants became available, the
lure of government money overweighed the warnings of such
cducators as Dodds. In the span of a few decades, even the most
securcly endowed private universitics came to depend on federal
grants for a sizable portion of their operating budgets. In the late
1970s, Dodds’s own Princeton looked to Washington for 40 percent
of its annual suppon " and other schools were even more dependent.
By 1976, President William McGill of venerable Cotumbia Univer-
sity confessed that his institution was S “only trivially different in this
respect from the University of Michigan.™*

Every school has sources of income outside the federal government.
students’ tuition and fees, gifts from alumni, foundations, and cor-
porations; endowment and investment income all add to the coffers.
But except for the most fortunate universitics, these other income
scurces are dwarfed by the sums coming from Washington. In fact, in
1976 the cditors of Change magazine estimated that American col-
leges spend rore money on {¢deral paperwork than they receive from
all voluntary contributions.”™ A university might serve a wide ranging
clientele, but the federal government is the one client that the
university cannot afford to alienate.

Naturally, like other institutions facing their most powerful clients,
the universitics have taken great pains to oblige their government
benefactors. The eviderce is most obvious—and the dam#ye to
academic independence most severe—in the implementation of fed-
cral affirmative action programs, as set out by the Office for Civil
Rights at the Depariment of Education.

To run afoul of the affirmative action guidelines, a university need
not discriminate sgainst wunority siudents, failure to provide com-

plete proof of cawpliante with the federal guide! nes can be enough to

YA, P Smith Manufecturing Comepany vs. Barlow, New Jersey, 1953,

Wlawler, op. i,

Sibid,

‘eJerome M Zigler, “Would State Coztrol of Federal Education Dollars Be More os
Less Desirable?® Chunge, October 1976, pp. 50-51,
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cut off the flow of government funds. And even if the school passes
the first federal tedt successfully, it is only a matter of «ime before the
government requires another set of statistics, another master plan,
and another assurance that affirmative action is being fully enforced.
In 1972, Columbia University reported that its full Affirmative
Action Program was a 316-page document, weighing some 3.5
_pounds.’ Since that time, Columbia will have revised its plan to take
into consideration the serial reinterpretations of the 1964 Civil Rights
Act, the 1972 Education Amendments, and a host of Executive
Orders.
. Thomas Sowell asks:

Why is affirmative action so ineffective, despite the furor it arouies"
Simply because its shotgun approach hits the just and the unjust alike.

For example, the University of Michigan had to spend $35,000 just to
collect statistics for affirmative action. For all practical pyrposes, that is
the same as being assessed & $35.000 fine without cither a charge or proof
of anything.?i

But the University of Michigan would much rather pay $35,000—
quietly—than risk the hundreds of thousands of dollars in grants that
flow into Ann Arbor from federal programs.

Schools not only set quotas for the admission of minority students,
but aiso devise master plans for affirmative action in the appointment
of faculty members. To fill those quotas, many universities also
launch costly recruiting campaigng to locate qualified applicants.
(Sometimes a recruiter must scour the countryside to find any
applicants at all in a particular category, such as women engineering
students.) Race, sex, and national origin become major determinants
.of a.candidate’s chanccs for admission to the student body or the
faculty.

In the life of a umvc.rsnty, no decisions are more important than
those on fﬂculty aﬁbomtmcnts Traditionally, a professor’s credentials
are appraised by his peers. Thus the decisions on hiring, promotxon,
and granting tenure have been, left in the hands of the various
departments within the facully. But with the advent of affitmative
action master plans, the decisions of the department faculties have
been subject to an effective veto by a federal burcaucrat who may
have no academic credentials whatsoever.

A few brave schools have- bucked the trend and msnstcd the
governmedit’s efforts to dictate academic policies. But the most -

"George C. Roche, op. cit..p L.
¥Thomas Sowell, “A Black Conservative Dissents,” I\ York Times Magazine.
Q August 8, 1975, p. 156.
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notable exponents of academic independence have been very smali,
private colleges: Hillsdale in Michigan, Rockford in Illinois, Grove
City in Pennsylvania, and a handful of others. Ivy League universities
have been silent, perhaps out of fear that backing thetr smaller
counterparts might imperil their own beneficial relationship with
government bureaucrats. .

Government interference in academic life is not confined to admis-
sions and faculty appointments. The scale of federal involvement in
rescarch also threatens the free scope of scientific inquiry‘. Here, too,
the danger was recognized a generation ago. In a speech just before
leaving the White House (which introduced the term *‘military-
industrial complex™ into the public lexicon), Dwight Eisenhower
warned, “The prospect of domination of the nation's scholars by
federal government, project allocation, and the power of money is
ever present, and gravely to be regarded.™?

Since Sputnik, and despite Eisenhower's warning, Uncle Sam has
poured billions of dollars into campus researchprojects. on defense,
agricultural productivity, fusion power, and a hos! of other topics,
worthy and unworthy. The competition for these rescarch grants has
become highly politicized and frighteningly expensive. Major univer-
sitics send their top atiministrators to Washington frequently, and
many schools employ dobbyists on Capitol Hill to press their cases for
federal grants. But th¢ costs of establishing an institutional presence in
Washington pale before the costs of maintaining a competitive re-
scarch team.

A university secking federal rescarch grants in arcane scientific

ficlds often must unde¢rtake considerable expdhse simply to demon-
strate its capacity to handle the task. The risks te the university's
finances, and to its academic idealism, are multiple. A major picce of
equipment might be installed on campus—a cyclotron, for instance.

[Even if the expense can not be justified on its own ments, the lure and

prestige of government grantsmanship might overcome ordinary
prudence. And cven if another school in the same town already had
the necessary equipment (perhaps especially if another school had the
cquipment), administr= tors might regard winning a major grant as
more important than the benefits of money-saving collaberation.
Faculty members, too, feel the pull of the federal dollar and suffer
the attendant risks. When a position opens for a young professor, a
research-oricnted department naturally will give preference to some-
one with a demonstrated ability to attract grant support, this prefer-
ence may override any questions about the breadth of his or her

“Dwight D, Eisenhower, “Farewell Radho and Televi$ion Address to the Amencan
People,” January 17, 1961,
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scholarship or teaching ability. Even an established ﬁculty member
might put aside a promising line of theoretical research to take on a
more practical problem backed by plentiful government funds. So the
scholar’s vaunted mandate to engage in the research he sces as mdst
revealing—the research that will make the greatest contribution to the
advancement of science and leaming—is undercut. In the compe-
tition' for scarce resources, both faculty departments and individual
professors inevitably feel the pressure to perform the research’chores
desired by the government.

As a research sponsor, the government naturally avoids aBstract
problems or those whose answers are interesting only to a small cadre-

of professional scientists. Government research projects myolve prac-’

tical knowledge and seck quick results. Most professors develop a
special affinity for their research material and bring it with them into
the classroom. So university students study under the tutelage of
research specialists, pondering not the questions that will endure for
generations, but practical problems that might be solved—or forgot-
ten—before the students themsglves graduate.

Federal support for higher education is a mixed blcssing at best. To
secure the funds provided by government, ugiversities must become
active political lobbyists; to keep the fcdc1$ dollars flowing, they
must satisfy the bureaucracy’s insatiable appetite for paperwork. And
since the government pays the piper and calls the tunes, universities
must tailor their research priorities to match the governmént’s de-
mands. In the end, a heavily subsidized research departmeat can lose
all sight of its proper academic goals. Yet the same department can
never lose sight of its growing dependence on continued federal

support.

Conclusion

The federal government cannot help universities pursue their
cducational tasks; democrati. xovernment is not, and should not be,
an appropriate sponsor for liberal arts training. But while it cannot
help, the government can certainly hurt. By distracting the universi-
ties from their proper role, the federal government has contributed to
a serious decline in academic standards and ideals.

Ultimately, the fate of higher ¢ducation will be decided by the
universities themselves. Without a revival of interest in the ultimate
goals of liberal’ education, U.S. universities cannot prosper. The
federal government cannot revive that interest, but it can at least stop
undermining it. 6
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The Courts and Education

by
Thomas R. Ascik

The Supreme Court said in 1960 that “‘the vigilant protection of
constitutional freedoms is nowhere more vital than in the community
of American schools.™ Starting with the cases of Everson v. Board of
Education (1947) and Brown v. Board of Education (1954), and
continuing with one precedent-shattering case after arother. the
Supreme Court has applied the concept of constitutional rights to
nearly every aspect of American education. Although the United
States recently has been flooded by studies and reports severely
critical of the nation’s public schools,? the historic changes in educa-
tion wrought by the Supreme Court over the past four decades have
hardly been mentioned.

Most critical are those rulings in which the Supreme Court has
applied the Constitution to education without prior precedent. These
have particularly affected public aid to nonpublic schools, prayer and
spiritual values in public schools, racial segregation, and teacher and
student rights. In thesc four areas, the Court, on its own initiative, has
broken with the past and established comprehensive national educa-
tional policies.

Public Aid to Nonpublic Schools

The authority of any branch of the fed..al government to intervene
in state public policies regarding religion traditionally has been gov-
erned by the doctrine of the 1833 case of Barron v. Raltimore.? In this
case, concerning city damage to private property, Chief Justice John
Marshall, speaking for a unanimous Supreme Court, ruled that the
Court had no jurisdiction over the case because the Bill of Rights

\Shelton v. Tucker 364 U.S. 479 at 487 (1960).

*Mortimer Adler, The Paidera Proposal, U.S. Department of Education,  Nation at
Risk: Ernest L. Boyer, 4 Report on Secondary Educatton in America, Twentieth
Century Fund, Report of the Tvventieth Century Fund Task Fo:.e on Federal Elemen-
tary and Seconary Education Policy, John Gouodlad, A Place Called Schvol. Pruspects
Jor the Future.

37 Pet. 243.
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placed no restrictions on the actions of city or state governments. The
framers of the Bill of Rights had not “intended them to be Lmitations
on the powers of the state governments,”™ explained Marshall.

In the 1920s and 1930s, however, the Court abandoned Barron v.
Baltimore and began developing nerhaps the most important judicial
doctrine of this century: the “incorporation™ of the Bill of Rights into
the Fourteenth Amendment. That amendment, ratified in 1868,
made federal citizenship preeminent over s*aie citizenship and de-
,c!aze({ in its most important parts that “‘nu state shall. ... deprive
‘any person of life, liberty, or prosperity, without due process of law;
nor deny to any person within its jurisdiction the equal protection of
the laws.” By incorporating the various rights guaranteed by the Bill
of Rights into these Fourteenth Amendment guarantees, the Court
gave itself power to overturn state law dealing with almost all arcas
covered by the ten amendments of the Bill of Rights.

The Court ruled in the 1947 case of Everson v. Board of Education,’
for instance, that the First Amendment's clause prohibiting laws
“respecting an establishment of religion™ was binding on the states. In
this most important Supreme Court education case, except for Brown
v. Buard of Education (1954), the Court was construing the Establish-
ment Clause for the first time. At stake was the constitutionality of a
New Jersey statute requiring local school boards to provide free
transportation, along established routes, to children attending non-
profit, private (including religiously affiliated) schools.

More significant than the specific ruling in the case was the Court's
construction of the First Amendment's Establishment Clause. De-
clared the Court: -

The “establishment of rehigion™ clause of the First Amendment means at

jeast this; Neither a state nor the Federal Government can set up a

church. Neither can 1t pass laws which aid one religion, aid all religions, ‘
or prefer one religion over another. Neither can it force nor influence a }
person to go 1o or to remain away from a church against his will or force 1
him to profess a belief or disbelicf in any religion. No person can be |
punished for entertaming or professing religious beliefs or disbeliefs, for |
church attendance or nonattendance. No tax in any amount, large ot |
smail, can be levied to support any religious activities or institutions, |
whatever they may be called, or whatever form they may adopt to teach ‘
or practice rehgion. Neither a state nor the Federal Government can,

openly or secretly, participate in the affairs of any religious organizations ‘
or groups and vice versa. In the words of Jefferson, the clause against

establishment of religion by law was intended to erect “‘a wall of

This Just Compensation Clause prohibits the federal government from condemning
anyonc’s property without paying lum a just compensation for his loss at 249.
Q ‘330 US. L.
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separation between Church and State”.. .. That Amendment requires
the state to be neutral in its relations with groups of religious believers
and non-believers.¢

Until this declaration, the most widely held view of the meaning of
the Establishment Clause was that it prohibited governmeni prefer-
ence of one religion over another. When the Supreme Court con-
cluded that states cannot “pass laws which aid one religion, aid all
religions, or prefer one religion over another,” it introduced for the
first time the notion that the Establishment Clause forbade not only
government preference of one religion over another but also govern-
ment preference of religion over nonreligion.

More than 20 years passed before the Court heard its next signifi-
cant casc concerning government aid to religious schools, Board of
Education v. Allen (1968).” In Allen, the Court cxamined a challenge
to a New York statute that required iocal schoo! boards to purchase
textbooks (in secular subjects only) and loan them, without charge, to
all children cnrolled in grades seven through twelve of public or
private schools. The books were not limited to those actually in use in
the public schools but could include those “designated for use™ in the
public schools or otherwisc approved by the local board of educaticn.

The Court applied Everson t0 the case and decided that the
provision of textbooks, like transportation, was a permissible means
to the accomplishment of the legitimate state objective of secular
education of all chiJdren. Religious schools participated in the public
interest because “they pursue two goals, religious instruction and
secular education.”® Parochial schools, the Court said, “arc perform-
ing, in addition to their sectarian function, the task of sccular educa-
tion.”® This was the birth of the “secular-sectarian™ distinction that
has defined religious schools as partly serving the public good (the
secular subjects in the curriculum) and partly not (religious instruc-
tion).

Various cases followed that further defined the principles laid down
in Everson, including a casé dealing with the question of reimburse-
ment to nonpublic schools for their expenditures on teachers of

secular subjects and secular institutional materials (Lemon v. °

Kurtzman [1971]'°). In Lemon, the Tourt ruled the reimbursements
unconstitutional because of the danger a teacher under religious
control could pose to the separation of the religious from the secular.

¢Ibid. at 15-16.

7392 U.S. 236.

3/bid, at 243

S7bid. at 248,

10403 U.S. 602 (1971 )—together wi\!h Early v. DiCenso.
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In Committee for Public Education and Liberty v. Nyquist (1973),1!
maintenance and repair grants to nonpublic schools were judged to
have the primary effect of advancing religion because the buildings
maintained and repaired were not restricted to secular purposes. Also
in this case, tuition reimbursements and tuition tax deductions were
rejected by the Court as being effectively indistinguishable from aid to
the schools themselves: “The effect of the aid is unmistakably to
provide desired financial support for nonpublic sectarian institu-
tions.”'?2 Furthermore, said the Court, states could not “encourage or
reward"!? parents for sending their children to religious schools
because this advances religion. Finally, the plan failed the “politically
divisive” test because it had the “grave potential” of stimulating
“continuing political strife over religion.”"

Separate strong dissents were filed by Chief Justice Wirren Burger
and by Justices William Rehnquist and Byron White. Burger thought
that there was a definitive difference between government aid to
individuals and direct aid to religious institutions. He wrote: “the
private individual makes the decision that may indirectly benefit
church-sponsored schools; to that extent the state involvement wiih
religion 1s substantially attenuated.”! Rehnquist argued that, if the
Court could uphold the constitutionality of exempting churches from
taxation, then it should simiiarly uphold the constitutionality of
exempting parents from taxation for certain educational expenses.
White contcnded that the Court was ruling as unconstitutional
schemes that had “any effect”! of advancing religion, whereas the test
was properly one of “primary effect.”

The Thirty-Years War between the Supreme Court and thosc states
seeking to give public aid to their private sciiouts may have ended
with the Supreme Court’s 1983 decision in Mueller v. Allen.'? In an
opinion written by Justice Rehpquist, a majority of the Court upheld
a Minnesota law allowing a deduction on state income taxes for
tuition, textbooks, and transportation expenses incurred in the educa-
tion Jof students in elementary or secondary schools—public or
nongublic.

Rehnquist decided that the deduction had a secular purpose of
“ensuring that the state’s citizenry is well-educated™® regardless of the
type of schools attended. Minnesota also had “a strong public inter-

1413 U.S. 756.
Ybid, at 783.
Ulbid. at 791.
Mlbid. at 795.
131bid, at 802.
1bid, at 823.
17103 S. Ct. 3062.
lhid, at 3067,
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est” in assuring the survival of religious and nonreligious private
schools because such schools relieve the public schools of the financial
burden of educating a certain percentage of the youth population and
because private schools provide “a-wholesome competition”® for
public schools. Furthermore, the primary effect of the law was not the
advancement of religion, Rehnquist concluded, in the most impor-
tant part of his opinion. -

Minnesota’s plan was distinguished from the tax deductions in
Nyquist because “the deduction is available for educational expenses
incurred by all parents, including those whose children attend public
schools and those, whose children attend non-sectarian private
schools or sectarian private schools.” Rehnquist cited the Court’s
1981 decision in the Widmar v. Vincent®® ruling that, if a state
university makes its facilities available for use by student groups, it
must allow student religious groups to use the facilities on an equal
basis. In keeping with the Widmar decision, Minnesota was here
providing benefits on an equal basis to a “broad spectrum of citi-
zens,”® and this nondiscriminatory breadth was “an important index
of secular effect,”24 '

Having thus distinguished Nyquist, the Court was then able to say
that there is a significant difference, in terms of the Establishment
Clause, between providing aid to parents and providing it directly to
schools despite the reality that “financial assistance provided to
parents ultimately has an economic effect comparable to that of aid
given directly to the schools attended by their children.” Religious
schools received public funds “only as a result of numerous, private
choices of individua! parents of school-age children,”? ané this
exercise of parental choice caused the financial benefits flowing to
religious schools to be much “attentuated.”?’

Implicavions .
The Mueller decision and ithe Widmar decision requiring state

universities to give “equal access” to student religious groups may
signal an emerging Supreme Court view of the relationship of church

to state and a possible end to the struggle between the states and the -

Wibid,

®ibid,, quoting Justicc Powell in Wolman v. Walter, 433 U.S. 229 (1 977) at 262,
AJbid, at 3068.

2454 U.S. 263,

BAueller at 3069,

H1bid, at 3068.

B1bid, at 3069,

#1bid,

21bid, B 7 3
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Court over public aid for nonpublic education. In Mueller, the Court
accepted the principle that parents whose children attended religious
schools could receive benefits so long as public school parents were
equally eligible for benefits. This principle, allowing a state to accom-
modate its citizens with religious purposes on an equal basis with
those pursuing secular purposes, received strong bipartisan support in
Congress in 1984. By significant majoritics, both Houses passed the
“equal access™ bill requiring elementary and secondary schools to
allow student religious clubs to use their facilities on an equal basis
with other student clubs. This was nothing more than the extension of
Widmar to elementary and secondary schools.

In the U.S., religion has always been the major motivation for the
formation and continuation of private schools. Without the Everson
doctrine, therefore, there would be many more U.S. private schools.

Spiritual Values in Public Schools

‘The Supreme Court addressed prayer in schools in the 1962 case of
Engle v. Vitale,® a constitutional challenge to the mandated daily
recitatior of a nondenominational prayer in a New York State school
district that said:

Almighty God, we acknowledge our dependence upon Thee, and we beg
Thy blessings upon us, our parents, our teachers, and our country.

The prayer had been carefully crafted in consultation with a wide
range of Jewish and Christian leaders and officially recommended (in
1951 and 1955) to the state’s school districts by the New York State
Board of Regents as part of its “‘Statement on Moral and Spiritual
Training in the Schools.” In the lower state courts and the New York
Court of Apptals (the highest court of New York), the constitutional
challenge to the prayer had been rejected with the caveat that no
student could be compelled to recite the prayer. Twenty-three other
states joined New York in its petition to have the Supreme Court
uphold the constitutionality of the prayer. This, however, the Court
didnotdo.

In what might have been unique for such an important case, Justice
Hugo Black, writing for the Court, referred to no previous Supreme
Court decision as precedent. Instead, he explained the decision by
means of an essay on the history of the separation of church and state.
ngmﬁcantly, almost all of the history considered was pre-constltu-
tional—the history of rcligion in I:ngland and the wntmgs of various

R
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men, especially Madison and Jefferson, at the time of the ratification
of the Constitution and of the Bill of Rights. Justice Potter Stewart,
the sole dissenter, argued that the case brought the Free Exercise
Clause into consideration in two ways.?® First, the lack of compulsion
meant that the statc was not interfering with the free exercise of
anyone’s religion. Second, the children who wanted to pray were
denied the free exercise of their religion, Stewart contended, and they
were denied the “opportunity of sharing the spiritual heritage of our
Nation,”* History is relevant, Stewart argued, but not “the history of
an established church in sixteenth century England or in eighteenth
century America.”’! Instead, the relevant hlstory was the “history of
the religious traditions of our people, reilected in countless practices
of the institutions and officials of our government.”32

A vyear later in the companion cases of Abington v. Schempp and
Murray v. Curlett, the Court struck down state laws requiring the
reading of the Bible in public schools. In Schempp, the Unitarian
plaintiffs challenged a Pennsylvania state law, pasSed in 1949, requir-
mg the reading of ten verses from the Bible, without comment or
interpretation, in the public schools at the beginning of each day.
Upon written request, parents could excuse their children from the
readings. The plaintiffs had bypassed the Pennsylvania Supreme
Court and sued in federal district court, where the law was struck
down in a decision based primarily on the Everson decision.

In Murray, militant atheist Madlyn Murray and her son challenged
a 50-year-old rule of the Baltimore School Board requiring the readmg
of the Lord’s Prayer each day in the city’s public schools. As in
Pennsylvania, parents could excuse their children from the practice.
Murray did not request that her son be excused but brought the suit
claiming that the rule violated rzligious liberty by “placing a premium
on belief as against non-belief.”* The Maryland Supreme Court
appealed to the U.S. Supreme Court, and eighteen other states joined
Maryland’s defense of its customs.

The Supreme Court ruled in favor of Murray. Engle and especially
Everson formed the basis of the decision. The Court quoted the
Everson statement that ncither the states nor the federal government
“can pass laws which aid one religion, aid all religions, or prefer one
religion over another.” Once more the Supreme Court was ruling that
the influence of religion must be absolutely segregated from the affairs

B1bid. at 430.
Yibid. at 445.
MIdid, at 446.
21bid,

1374 U.S. 203.
Mpbid, at 212.
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of state. Finally, the Court invented a test for the establishment of
religion: a law is constitutional only if it has *“a secular legislative
purpose and a primary effect that neither advances nor inhibits
religion.” According to these principles, the practices in these cases
were unconstitutional because they were indisputably exercises of
which both purpose and effect were' religious. The Court denied that
its decision advanced what amounted to a religion of secularism but
gave no reason for its denial.

In Epperson v. Arkansas (1968),% the Supreme Court added a new
wrinkle to its judicial attitude toward religion: a law may be uncon-
stitutional, stated the Court, if the legislative motive for passing the
law was religious. Since 1928, an Arkansas law prohibited the teaching
of evolution in its public schools. The law had never been enforced. In
1965, however, a high school biology teacher, confronted with newly
adopted biology textbooks that taught evolution, maintained that she
was caught between opposing duties and sued to have the law
declared void. In a two-senterice opinion, the Arkansas Supreme
Court turned back the challenge by concluding that the law was a
“valid exercise of the state’s power to specify the curriculum in its
public schools.”

{n addition to the question of religious influence in public schools,
at least four other profound issues were involved nere: the content of
the school curricvlum, the authority of states over their public
schools, the authority and ability of the federal judiciary to prescribe
or proscribe parts of the curriculum, and the growing Iegal movement
to have the federal courts.promulgate some First Amendment-based
rightsof aﬁdemic freedom. In its resolution of the Epperson case, the
Supreme Court confined itself to two rationales. The first and more
important raticnale for the decision was the principle of the Everson,
Engle, and Schempp cases. There was no relationship between church
and staie, the Court said; instead there was a wall. Such a statute
clearly violated the “purpose” of the Schempp two-part test. The
purpose of the stacuic was clearly religious, and the state did not have
the right to make its decisions about school curricula **based upon
reasons that violate the First Amendment.”? In its strongest state-
ment yet about the Everson neutrality principle, the Court empha-

. sized that government must treat religion and nonreligion cquaily, for

“the First Amendment mandates government neutrality between
religion and religion, and between religion and non-refigion.”?

31bid. at 222.

393 U.S. 97.

1242 Ark. 922, 416 S.W. 2d 322 (1967).
BEpperson at 107.

Wibid, a1 104,

76




67

As its second rationale, the Court Guoted the statement in Shelton v.
Tucker, that “the vigilant protection of constitutional freedoms is
nowhere more vital than in the community of American schools,”
and the statement in Keyishian v. Board of Regents that the First
Amendment will not tolerate ““a pall of orthodoxy over the class-
room.”

Through Epperson v. Arkansas, the Court brought thé results of
constitutional litigation affecting higher education to elementary and
secondary schools. To Arkansas’ claim that it had constitutional
power over its public schools, the Supreme Court declared that the
Bill of Rights is applicable everywhere, and constitutional powers are
not superior to constitutional rights. Said the Court: “Fundamental
values of freedom of speech and inquiry and of belief* are at stake
here. Quoting Keyishian, “It is much too late to argue that the State
may impose upon the teachers in its schools any conditions that it
chooses, however restrictive they may be of constitutional guaran-
tees.”™t With this concern for the academic freedom (free speech) of
teachers, the Court invented independent rights for teachers to con-
trol the curriculum of public schools.

Implications

N< court has ever doubted the authority of the states to prescribe
moral and spiritual instruction in their public schools. The New York
State Board of Regents was exercising that authority when it com-
posed the prayer that became the issue in Engle. Today there is a
growing consensys that more character training is peeded n public
schools. Historically, almost all systematic codes of Western morality
or developed notions of character have been based on religion.

The effect of these Supreme Court decisions has been 10 prevent
religion from influencing the education of those attending public
schools. These decisions have forced those who believe that education
cannot be separated from religion and who cannot afford private
schools to attend institutions whose governing values are antagonistic
to their own. In his concurrence in Epperson, Justice Black strongly
implied that, if the wall of scparation meant that nonreligion may
influence the curriculum of public schools but religion may not, then
the wall might very well be interfering with the free exercise of religion
of some of those in attendance. This is, of course, a step beyond
governmental neutrality between religion and nonreligion. Under

©rbid,
1bid. at 107.
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governmental neutrality, the schools are merely indifferent to the
values of religious people.

If any statement about the relationship of religion to education is
itself a religious statement, then pnblic education that does not
discriminate against anyone is imipossible under a system qj,' absolute
separation of church and state. The only alternative is the opportunity
for individuals to exempt themselves at those times when the values
presented or implied are antagonistic to their own. But the Court has
rejected this principle of voluntariness. So the dilemma grows.

In his dissent in Schempp, Justice Stewart said government and
religion must necessarily interact. Until Everson, they had at least
been interacting throughout American history without any of the
persecution that the court said it was trying to prevent with the Engle
decision. In fact, it was Everson that launched an unprecedented era of
church-state conflict in the U.S,, chiefly in the context of education.
American history before Everson dealt with interaction, since Everson
it has been the history of conflict. It may be that ncutrality is
impossible.

Descgregation

An abundance of writing has traced the development of the Su-
preme Court’s doctrine regarding the descegregation of public schools.
Three questions place the controversy in perspective: (1) When did
the Supreme Court decide that desegegation was incompatible.with
the American tradition of neighborhood schools? (2) How did the
Court come to endorse busing as a remedy for segregation? (3) What
has been the attitude of the Court toward cducation—tcaching and
leamning—in the midst of the descgregation issue?

The fundamental ruling in Brown v. Board of Education (Brown
1), the most important education case and probably the most
important Supreme Court ruling except for Marbury v. Madison
(1801), was that school systems are forbidden intentionally to segre-
gate the races by law or practice. Yet the Court’s basis for this ruling
and the full meaning of the ruling have been enigmatic and the cause
of much disagreement. Legally, the Court addressed two questions.
Does the Constitution forbid segregation; and, if it does, how can the
Court get past its own 1896 ruling in Plessy v. Ferguson® that as long
as public policy treated the races “equally,” it could require them to be
“separate?” '

P e~ m m et me e e —— = e e e e e e
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Addressing the “separate but equal” doctrine of Ples...., the Court
was faced with a situation in which there were “findings. . . . that the
Negro and white schoels involved have been equalized, or are being
equalized, with respect to buildings, curricula, qualifications and
salaries of teachers, and other ‘tangible’ factors.”™* With no depriva-
tion of equality in measurable educational factors, the Court decided
to consider whether there was equality of “intangible” factors. It
decided that there was not and that the definitive inequality was the
scparateness itself. The effect on blacks of racial scgregatnon was “a
feeling of inferiority as to their status in the community that may
affect their hearts and minds in a way unlikely ever 1o be undone.”™s
In its now-famous Footnote Eleven, the Court justified this psycho-
logical interpretation and inaugurated a new arca of American law by
citing the research of various social scientists. “Separate educational
facilities are inherently unequal,™¢ the Court concluded. Thus, with
this combination of the “separate” with the “cqual,” the Court
cﬂ‘ectivcly overturned Plessy in Brown I by declaring that modern
social science had proved that separate equalnty was impossible in
education.

In reaching this momentous decision, the Court did not address the
enormous problem of how 1o require the dismantling of dual school
systems until the following year in the second installment of the same
case, Brown [1.¥7 Here, the Court refrained from attempting to declare
a universal remedy applicable to every dlscnmmatmg school system,
but concluded, instead, that “because of their proximity to local
conditions and the possible need for further hearings, the courts that
originally heard those cases can best”™# fashion specific remedies and,
in each case, decide upon the best means to “effectuate a transit.. .. to
a racially nondiscriminatory school system.”*® This was.the beginning
of the now commonplace judicial supervision of school systems.

Because the Court in Brawn [ put the burden on school authoritics,
federal district courts in the South spent the next thirteen years ruling
on the constitutionality of various schemes that these authorities
fashioned to carry out the mandate of! Brown 1. Only a few cases of sig-
nificance reached the Supreme Court over this period. In truth, Brown
11 was not much more specific than Brown I. Until the Supreme
Court’s decision in, Green v. New Kent County (1968), neither the

HBrown at 493.

M fbid. at 492,
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lower federal courts nor the school systems knew whether the Broun
mandate contained a prescription as well as a proscription.

In Green v. New Kent County, the Supreme Court announced that it
was going to demand more than simply dropping laws requiring

'scgregatlon The case concerned the school board of the Virginia

county of New Kent, a county with complete racial segregation
between its only two schools, which initiated a “freedom-of-choice”
plan whereby black and white students could choose which school
they wanted to attend. Students not exercising this choice were
reassigned to the school they had attended the previous year.

The effect of this plan was to offer to every student, black or white,
the opportunity to attend either school, the traditionally all-black
school or the traditionally all-white school, while not disturbing the
segregated status quo if few or no students made the choice. This plan
presented the Court with the question whether its Brown decision
required the changing of the ¢ld laws requiring segregation, that is, de
Jure segregation, or the changing of the results of the old laws, that is,
de facto segregation.

The school board, in effect, was asking the Court to rule on this
distinction between de jure and de facto segregation. In,reply, the
Court said that it had already done so in Brown II: *The Board
attem)ts to cast the issue in its broadest form by arguing that its
‘freedom-of-choice’ plan may be faulted only by reading the Four-
teenth Amendment as universally requiring ‘compulsory integration,’
a reading it insists the wording of the Amendment will not support.
But that argument ignores the thrust of Brown I1.°% This “thrust” was
the requirement of the “abolition of the system of segregation and its
effects,”s! the Court cxplained.

The Court here was introducing the notion that segregation had
continuing legal effects after the policy of segregation itself was ended.
In telling the New Kent School Board that it was not merely frcedom
or lack of coercion but a certain social result that it was seeking, the
Court said that the continuing effects of segregation (what one may
have thought was an aspect of de facto segregation) were part of de jure
scgregation. In other words, it maintained that it was very unlikely
that there could be legally acceptable de facto segregation in any
district that had a history of de jure scgregation. A plan was 1o be
measured by its “effectiveness. ...in achieving desegregation.”s?
Eliminating scgregation was not enough; descgregation must be
acflieved.

QGreen at 437,
s lbid, at 440,
$2/bid, at 339,
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Afier Green, it was only logical for the Court to endorse busing and
racial balance in Swann v. Charlotte-Mecklenburg Board of Education
(1971).2 If the prime cvidence of the continuing efforts of a defunct

policy of scgregation was. as the Court said in Green, schools that

" remained heavily one-race, and if a legally enforceable freedom to
transfer was ingffective in achieving the redistribution of the two
races, then the races must be specifically reassigned to achieve that
goal. In Swann the Court endorsed three means of reassigning stu-
“dents: racial balances and quotas, busing, and the redrawing of school
attendance zones. The Court's rationale for the acceptability of all
three was the same: They all worked—that is, they were indisputably
“effective™ in achieving racial redistribution. Swann was the specific
application of Green.

In summary, the Brown decision declared that the problem was that
the races were legally required to be separate—not the inequality of
facilities, curricula, or staff between black and white schools. The
Court ruled that scparation was itself an incquality (a psychological
incquality) and was unconstitutional. In Green, the Court found that
the continuing cffect of segregation was the continuing separation of
the races, and this finding was used to justify race-conscious student
reassignment in Swann.

In Milliken v. Bradley (1977) (Milliken IT),** however, the Court -

concluded what, on its face, scemed to be a contradiction not only of
Green but also of Brown. The main issue of the casc was “the question
whether federal courts can order remedial education programs as part
ofa school desegregation decree.”™$

In MillikerrII, the defendant Detroit school system charged that the
district court's remedy of requiring the system to undertake the
retraining of teachers and provide remedial reading and testing and
counseling services to black children was not based on the natwe of
the constitutional violation; and that “the Court's decree must be
limited to remedying unlawful pupil assignments.™* In rejecting this
argument, the Court answered that a federal court’s power to fashion
remedies was “broad and flexible.”® .

Whatthe Court really did in Milliken I was extend the “continuing
cffects” of Green while doing away with the “sepatauon” basis for
Brown and Green. “Discriminatory student assignment policies can
themsclves manifest and breed other incqualities built into a dual

402 US. 1.
%433 U.S. 267.
SIbid. at 279.
“Ibid. a1 270.

S'ibid at 281,

-




72

system based on racial discrimination. ... Pupil assignment also
does not automatically remedy the impact of previous, unlawful
educational isolation,”s® the Court concluded. For the first time, the
Court was saying that there ~as a justifiable “impact” of racial
separation beyond the separation itself.

Implications

In many cities where the question of busing bas become moot
Because blacks have come to comprise the majority of the enrollment,
the courts are more intcrested today in educational remedies than in
busing and other remedies of mandatory student reassignment. This
often becomes quite detailed, with the judge prescribing not only
specific remedial programs but also the books to be used in such
programs. Thus judges havt taken over educational duties.

The Brown decision, the Civil Rights Act of 1964, the Voting Rights
Act, and other laws have helped to change black political impotence
to power. The full participation of blacks in government policy
making may aliow judges to permit the revival of lecal control of
schools. If the courts are convinced'that there are nc impediments to
black equality of political opportunity, they may be willing to give
back contro! of the schools to communities, parents, and educators.
This would allowthe courts to avoid the problem of judicial prescrip-
tion of the school curriculunt. And it nfay be a necessity for the
educational and social welfare of the children.

Contemporary research in education suggests that community and
parent involvement and a shared sense of purpose are central to an
effective school®® A federal district court recently endorsed these
conclusions in the desegregation case involving the school system of
Norfolk, Virginia. Faced with the obvious failure of busing,®® the

sfd a1 283, 287-38.
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dubious status of the “self-image™ social psychology incorporated into
Brown,$' and the difficulties of judicial supervision or the curriculum,
the courts may have to turn to other means to gua-antec equality of
educational opportunity for all children.

The Rights of Teachers and Students

The firstimportant caseapplying the corstitutional principle of free
speech to the field of education was Shelton v. Tucker (1960).52 One of
the most important First Amendment cases, it was decided by a
narrow 5 to 4 margin. An Arkansas statute required prospective
teachers at public schools or colleges to disclose every organization to
which he or she had belonged or contributed regularly in the preced-
ing five years. Some teachers who refused to do so, challenged the
statute as a deprivation of their “rights to personal association, and
academic liberty, protected by the Due Process Clause of the Four-
teenth Amendment from invasion by state action.”é?

In overruling the Arkansas Supreme Court, which had upheld the
statute, the Supreme Court said that this case differed from that group
of First Amendment cases® in which the Court had invalidated state
statutes because the statutes did not really serve a legitimate govern-
mental purpose. Here, there was “no question of the relevance of a
State’s inquiry into the fitness and competence of its teachers.”ss
Nevertheless, without any discussion at all, the Court immediately
reached two definitive conclasions. .

1) Itdeclared that teachers had “a right of free association, a right
closely allied to freedom of speech and a right which, like free speech,
lies at the foundation of*a free society.”¢

2) Rather than consider the issue of the permissible qualifications
that a state may place on public employment, or the question of the
uniqueness of teachers as public employees, the Court asserted that a
constitutionally protected “personal freedam™ ofteachers was &t
stake here. At stake were “freedom of speech. ... freedom of jn-.

»
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qui?y. ... freedom of association. ... the free spirit of teachers
the free play of the spirit. . .. the free[dom)] to inquire, to study and to
evaluate.”*® Consequently, *“the vigilant protection of constitutional
freedoms is nowhere more vital than in the community of American
schools.™? This last statement and the two conclusions upon which it
is based have presaged most of the substance of other key cases.

The Court found that a teacher could have many associations that
would have no bearing upon the teaches’s competence or fitness.
Therefore, *“The statute’s comprehensive interference with associa-
tional freedom goes far beyond what might be justified in the exercise
of the State's legitimate inquiry into the fitness and competency of its
teachers.”™ The four dissenters all joined two separate dissents
written by Justices John Harlan and Felix Frankfurter. Their similar
arguments had two main points. First, there was no evidence that the
information collected had ever been abused or used irf a discrimina-
tory manner. Secondly, this was a reasonable and not excessive way
for the state to exercise its conceded right to inquire into the fitness of
its teachers.

That a major change had been effected in the attltude of the federal
judiciary to the situation of teachers ir overnment- operated schools
was made evident in Keyishian v. Board of Regents of New York
(1967). In Keyishian, the Court overturned the same New York
“loyalty oath™ law that it had sustained fifteen years eartier in Ad/er v.
Board of Education.”® The law excluded anyone from public employ-
ment who advocated the overthrow of the government by force or
violencg. Pursuant to the law, the Board of Regents of the state
university systcm had required university employees to certify that
they were not members of the Communist Party or, if they were, that
they had communicated the fact to the president of the university.
Keyishian and three other faculty members refused to certify them-
selves ang challenged the constitutionality of the law and its appiica-
tion.

In Adler, the Court had turned back such a challenge and declared:

A teacher works in a sensitive area in a classrcom. There he shapes the at-
titude of young minds toward the society in which they live. In this, the
state has a vital concern. It must preserve the integrity of the schools.
That the school authorities have the right and the duty to screen the
officials, teachers, and employebs as to their fitness to maintain the
inteyrity of the schools as a part of ordered society, cannot be doubted.”

“1hid. at 487.
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But in Keyishian, the Cou;t decided that the New York law was
uncoistitutional. Declared the Court;

There can be no doubt of the legitimacy of New York's nterest in
prolecting its education system from subversion. But “even though the
governmental purpose be legitimate and substantial, that purpose cannot
be pursued by means that broadly stifle fundamental personal liberties
when the end can be more narrowly achieved.™ Shelton v. Tucker. . . .
“The vigilant protection of constitutional freedoms is nowhere more

vital than in the community of American schools.” Shelton v. Tucher.
/

In {dler, the Court had said that teachers “may work for the school
system upon the reasonable terms laid down by the proper authonties
of New York. Ifthey do not choose to work on such terms, they are at
liberty to retain their beliefs and association and go clsewhere.”™ But
throughout the Keyishian opinion, the Court cited numerous cases
that it had decided in the arca of the First Amendment since 1952.
What had happened between 1952 and 1967 was that the reach of the
First Amendment had been dramatically extended by the Court.

In the 1968 case of Pickering v. Board of Education,™ the Shelton
and Ke) is/nan rationales for freedom of association for teachers were
applied by the Supreme Court to freedom of speech for teachers. A
county boa.d of education in Illinois had dismissed a teacher, after a
public hearing, for publishing a letter in a newspaper criticizing the
board’s performance in the arca of schoo! finance. The board found
that numerous statements in the letter were false and that the
publication of the statements unjustifiably impugned the board and
the schoo! administration.

The Supreme Court found that the teacher’s right to frée speech
prevented his dismissal:

To the extent that the Illinois Supreme Court's opinion may be read to
suggest that teachers may constitutionally be compelled to rehnquish the
First Amendment rights they would otherwise enjoy as citizens to
comment on matters of public interest in connection with the operation
of the public schools in which they work, it proceeds on a premis¢ that
has been unequivocally rejected in numerous prior decisions of this
Court. ... Shelton v. Tucker. . .. Keyishian v. Board of Regents. . .. “The
theory that public employmeunt which may be denied altogether may be
subjected to any conditions, regardless of how unreasonable, has been
uniformly rejected.” Kevishian v. Board of Regents. .. . the threat of
dismissal from public employment is nonetheless a potent means of
inhibiting specch.” )

"Kevishian at 602-03.
ddler at 492.
Kewvishian at 605-06.
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In Tinker v. Des Moines (1969),™ the rights established in Shelton
and Keyishian were extended to students:

First Amendmcnt rights, applied in light of the special characteristics of
the school environment, are available to teachers and students. It can
hardly be argued that either students or teachers shed their constitutional
rights 1o freedom of speech or expression at the schoolhouse gate.™

The case stemmed from the deliberate defiance of a school system’s
rule prohibiting the wearing of armbands—in this instance protesting
the Vietnam War. “Our problem,” the Court said, “lies in the area
where students in the exercise of First Amendment rights collide with
the rules of the school authorities.”®® Wearing of armbands was akin
to “pure speech” and implicated “direct, primary I irst Amendment
rights.” The students’ expression of their political views by wearing
armbands had caused no disorder or disturbance in the schools, had
not interfered with the schools’ work, and had not intruded upon the
rights of other students. Furthermore, the mere fear of a disturbance
was not reason enough to justifv this curtailment of speegh, the Court
decided, because “our Constitution says we must take this risk.”s2
With this ruling, the Court established a new presumption in Amen-
can education. “In the absence of a specific showing of constitution-
al[y valid reasons to regulate their speech, students are entitled to
freedom of expression of their views,”s?

In a scorching dissent, tustice Black, a lifelong First Amendment
advocate, asserted that the Court had launched a “new revolutionary
era of permissiveness in this country fostered by the judiciary™® by
arrogating to itself “rather than to the State’s elected officials charged
with running the schools, the decisiomn as to which school disciplinary
regulations are ‘reasonable.’"® Although he did not explicitly deny
that students have free speech riglits, Black may have argued so in
effect, writing: “Nor are public school students sent to the schools at

public expense to broadcast political or any other viéws to educate .

and inform the public . .. taxpayers send children to school on the
premise that at their age they need to learn, not teach,”
With its decision, the Court reversed what had been the unques-

, tioned social agreement that school authorities were to be obeyed
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always and that only in the rarest and most extraordinary cases, where
a student had been seriously wronged, could a redress of grievances be
pursued. Now, with regard o speech in schools, the reasons for
student obedience must be demonstrable beforehand.

Implications

The issue of the Brown case was student assignment; in Everson and
its progeny, the Supreme Court was intervening to prevent religion
from influencing education. In both™ areas, the Court rearranged
traditional ways of doing things in American education. However,
when it applied the constitutional principles of freedom of speech and
freedom of association tc education, the Court added to the educa-
tional enterprise. To ¢ne business of teaching and learning were added
“direct, primary First Amendment rights™ of teachers and students,
that is to say, personal liberties, independent of educational purposes
but applied to education, enforceable in a court of law.

Schools have a purpose other than that for which they were
established, the Supreme Court has said. This purpose is often called
“academic freedom,” and as the Supreme Court has outlined, it is
protected by courts even when not desired by those who founded, and
continue to fund, the public schools. For students, it means that they
have a legally enforceable right to do other things than learn at school.
And for teachers, it ineans that they have a legally enforceable right to
be employed at schools, regardless of whether the school authorities
want them there, and a legally enforceable right to say things other
than what the school hired them to say. These rights, especially with
the powerful presumptions that they carry with them, have funda-
mentally altered the school board-teacher and teacher-student rela-
tionships.



, 6

A New Agenda for Education

The recurring theme of this volume is that centralized control of
education has failed.

Teacher training has fallen under the control of university depart-
ments of education and education accreditation agencies that per-
petuate questionable social ideologies and shun high standards.
Teachers’ unions (most notably, the NEA) have stripped adminis-
trators of power, opposed plans to share responsibility for education
with parents, sought to control the curriculum without collaboration
with those whose children they are educating, and demanded more
money while rejecting accountability. What is worse, these unions
support political candidates who agree to advance their interests.

Centralized control of elementary and secondary education has
redirected local and state education priorities into subsidiary agendas.
It has skewed balanced education programs and crowded out the core
competencies. Control has been taken from the people and placed in
the hands of small but powerful lobbies motivated by flawed
premises. Special interest programs based on these flawed premises
arc then advanced. The inevitable result has been the sacrifice of
educational excellence and integrity.

American universities have aliowed traditional academic ideals to
be undermined by accepting the federal agendas (such as affirmative
action) that accompany federai money. As a result, political goals
have usurped those of higher education, and the very purpose of the
university has been altered dramatically—to the detriment of quality
teaching and academic standards.

To make matters worse, the Supreme Court has applied the Con-
stitution to education without prior precedent. So doing, it has
established a comprehensive national policy in several critical areas,
including public aid to nonpublic schools, prayer and spiritual values,
racial segregation, and student rights. Court decisions have reinter-
preted the Establishment Clause, triggering endless conflicts over
church/state affairs; usurped states’ rights to prescribe moral and
spiritual instruction in their public schools, opening the classroom
doors to “values-free” education; established judicial supervision of

- desegregation, creating white flight and the resegregation of the

schools; and arrogated to the judiciary the right to set local school
disciplinary standards, thereby crippling the power of school authori-
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ties to effect discipline in their own schools. Caught in its own tangled
web, the Court is only now seeking ways to free itself and the nation
from these counterproductive decisions.

Major changes are needed to reverse the damage from the hammer-
lock of centralized control on education. The following specific
actions should help place U.S. schooling once again on.sound,
independent footing, where it works best.

bl

The Teaching Profession

1. Separate departments of education in the nation’s schools and
culleges should be eliminated or reformed. Pedagogical instruction
should be transferred to departments of academic instruction,

2. Aspiring teachers should pass an examination testing their
mastery of academic disciplines and aptitude for teaching.

3. Every novice teacher should serve a year’s apprenticeship under
competent supervision.

4. Outstanding teachers should be recognized formally and re-
warded as Master Teachers, which would make them exemplars for
others and supervisors of apf)rennce teachers.

5. Advancement of teachers via “career ladders” and ment pay
should be determined by teaching success, not by accumulation of
seniority and education credits.

6. To retain certification, teachers should be retested after fixed
periods on the job, with successive examinations progressively more
exacting.

Public and Private Schools

1. Passage of tuition tax credit and voucher legislation at the
federal and/or state levels should be a top legislative priority.

2. Legislation specificzlly should state that those institutions bene-
fitting from tuition tax credits or vouchers ar¢ not to be deemed
recipients of federal aid or subsidies.

3. Aslong as a religion is not being established by the state, public
aid to religious schools should not be considersd unconstitutional.

The Growth of the Federzl Role in Education

| The President should encourage a national debate on the merits
of centralized vis-3-vis decentralized education, He should appoint a
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national commission to hold hearings across the country, review the
ample evidence, and publish a report.

2. The Commission should study and make recommendations on
what constitutes a proper education for handicapped children and
who has the primary responsibility for this education.

3. Chapter 1 of the 1981 Omnibus Budget Reconciliation Act
should be reconstituted as a voucher program, as the Reagan Admin-
istration has proposed, or folded into a block grant and turned over to
the states. Chapter 1 has failéd to accomplish its aim of significantly
and permanently raising the academic achievement of low-income,
slow students. The cos!s are excessively disproportionate to its bene-
fits, and it has created a new deprived group—the high achievers. The
way to help educationally deprived, low-income students is to give
parents real discretion (through vouchers) in choosing the schools
their children attend or (through block grants) to spend the money
locally to meet the unique needs of each school district.

4. The U.S. must confirm £nglish unequivocally as the nation’s
one and only official language. To support bilingual education is to
encourage fragmentation. All students who attend 1J.S. schools
should be taught—from the beginning—in English.

5. The Women’s Educational Equity Act has advanced a radical
feminist agenda in our public schools. It should be repealed.

Higher Education

1. Through legislation, Congress should narrow the federal govern-
ment’s authority to intervene in academic affairs. Federal guidelines
and the accompanying paperwork should apply only to those schools
that accept direct federal support. The federal government should
retain its authority to prosecute an institution violating federal anti-
discrimination statutes. A school that does not accept direct federal
suppert, however, should not be subject 10 federal regulations merely
because its student body includes some recipients of government
loans. Congress should end the uncertainty and make this point clear.

2. Affirmative action programs must be revamped, so that govern-
ment efforts to prevent iliegal discrimination do not burden nonliable
institutions with onerous paperwork. Unless there is avidence of
illegal discrimination, Washington should not interfere in the aca-
demic affairs of an institution. Federal agencies should not set quotas
for the admission of students or the appointment of faculty members.

3. When Washington’s research needs can be met by university
resources (though nonacademic research institutions may be equally
capable of filling those needs), the appropriate federal agency should

30
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. .

enter a contractual relationship with the school involved. Federal
research grants do not justify Washington's involvement in the
school’s general acadcmic affairs. Nor should the U.S. Department of
Education be involved in what should b¢ a simple contractual
relationship between a university and another arm of the federal
government. :

The Courts and Education

o
’

1. The Supreme Court’s 1983 decision in Mueller v. Allen estab-
lished the legality of the Minnesota law allowing parents of public and
nonpublic school children to deduct tuition and additional education
expenses from their income taxes. Other states should take advantage
of this ruling and adopt a similar or identical program.  °

2. The Everson Supreme Court decision of 1947, which reinter-
preted the Establishment Clause to mandate an *“absolute wall of
separation between charch and state™ has little basis in constitutional
law or tradition. On this, most constitutional scholars agree.! The
ruling has produced more conflicts than it has resolutions of
church/state interactions. The Constitution clearly contemplates local
resolution of this ssue. Therefore, the Court should take the first
opportunity to overturn the Everson decision, as lt has overturned
others. ’

3. There neads to be a national desegregation remedy other than
forced busing, which would place the power of decision in the hands
of the minoritics involved. Such nationai voluntary school integra-
tion recently has been proposed by Dennis Cuddy, a senior associate
with the National Institute of Education. Dr. Cuddy argues that
forced busing to achieve racial balance discriminaies against the
minority race, because it is bused in greater proportion to the majority
race. Forced busing, therefore, should be prohibited, and no one
should be denied the right to attend his or her neighborhood school.
To avoid coercive resegregation, Dr. Cuddy proposes that any student
receive free transportation to attend any school within the district if
the court rules that racial discrimination in educational opportunities
exists in his or her home school.?

4, There needs to be a national discussion about the impact of the
Supreme Court decisions——most notably Tinker v. Des Moines which

IPeter J. Ferrara, Religion and the Constiution. A Reinterpretation (Washington,
D.C.: Free Congress Research & Education Foundation, 1983).

Dennis L. Cuddy, “The Problems of Forced Busing and a Possible Solation,” Plu
Delta Kappan. September 1984, pp. 55-56.
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extended First Amendment rights to students—that have replaced the
traditional student/teacher relationship with an adversarial, legal
model and have usurped the right of state and local education officials
to set their own disciplinary standards. This appears to have damaged
the teacher/student relationship. The Supreme Court is not always
aware of the long-run social effects of its rulings. A Commission
should be established, therefore, as a focal point for discussion and a
source of recommendations to the Court.
x x * * x *

' The reversal of most of these flawed policies could be effected over
the next four years of the Reagan Administration. Such measures are
compatible with many other goals of the Reagan mandate, in which
the people have indicated their desire to return social policy to the
local and state levels. Given such impetus, it seems clear that the time
for a'new agenda is now.
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The World Health Organization: Resisting Third World Ideological Pressures
by John M. Starrels (1985, $5.00) .

The United Nations Development Program: Failing the World's Poor
by Richard E. Bissell (1985, $5.00) )

The Food and Agricuiture Organization:

A Flawed Strategy in the War Against Hunger
by Georges Fauriol (1984,'54,00)

The General Assembly: Can It Be Salvaged?
by Arich Eilan (1984, $5.95)

The U.S.—~Third World Conflict: A Glossary
by John M. Starrels (1983, $3.00)

UNCTAD: An Organization Betraying Its Mission
by Stanley J. Michalak /1983, $3.00)

The International Labor Organization: Mirroring the U.N.’s Problems
by Walter Galenson (1982, $3.00)

A -

Critical Issues

The World Bank: How It Can Serve U.S. Interests
by E. Dwight Phaup (1984, $4.00)
Crime and Justice: A Conservative Strategy
by Frank Carrington (1983, $3.00)
Screening Federal Employees: A Neglected Security Priority
by David Martirr (1983, $3.00)
Social Security Reform: The Famlly Plan
by Peter J. Ferrara (1982, $3.00)
Safes, Mets und the Truly Needy: Rethinking the Social Welfare System
by Charles A. Murray (1982, $3.00)

Reforming the Milliary
edited by Jeflrey G. Barlow (1981, $3.00)
For a complete list of publications—or to order any of the above—-write:
Dept. GThe Heritage Foundation, 214 Massachusetts Ave., N.E., Washington, D.C. 20002
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