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INTRODUCTiO

. .

or nearly seventy years, the American Association of University Professorshas been
engaged in developing standards foi sound academic practice and in working for the
acceptance of these standards by the community of higher education. The Association

has long been viewed as the authoritative voice of the academic profession In this regard.
This volume presents in convenient format a wide range of policies as they bave been formu-

lated by standing and special committees, at times in cooperation with other organizations, and
determined by the Association's national Council and by the Annual Meeting of the member-
ship. Included also are a number of reports on significant topics that have been approved for
publication. Additional policy documents and reports have been published periodically in
Academe: Bulletin of the American Association of University Professors. Statements of official policy
are also found in 'the published reports of Applicable committees and the published record of
meetings of theCouncil and the Annual Meeting. Those interested are invited to consult with
the Association's Washington Office staff about policies on particular subjects that are not in-
cluded in. this volume but may be published elsewhere.

The names of the Association's staff are printed in each issue of Academe, and Association
committees and Their membership are listed annually, usually in the loft-Academe issue of the
year. An examination of the Association's Constitution, which is reprinted in this volume, together
with the staff and committee rosters provides an outline of the Association's structure.

Active.meiribership in the AAUP is open to teachers and research scholars holding faculty status
in accredited institutions, or in institutions-which are candidates for accreditation. Academic
librarians are'eligible, as are counselors holding faculty stAs and other professional appointees
included with the faculty in a collective bargainibg,unit.

Graduate. Student membership islpen to. persons, who are presently, or within the' past five
years have been, enrolled in graduate studies in accredited institutions, and who are hot eligi-
ble for active membership. / .

Associate membership is reserved for active or graduate student members who become ad-
ministrative officers with less than half a normal teaching or research program. Emeritus member-
ship is open to active or associate members retired for reasons of age. Public membership is open
to all persons not eligible for active; :taut* student, associate, or emeritus membership. ,

Inquiries concerning membership should be addressed to the Association's Washington Office.
The Washington Office staff, as one of its key functions, is available to provide interpretations

of Association policies and to advise as to their applicability in particular situations. This service
is offered to members and nonmembers alike, to faculty members, to administrators, and to
others who may be interested. Leaders of local AAUP chapters and state conferences can also

I be approached for advice on matters of concern. A major responsibility of a chapter or conference
is to ek the adoption or retention of local institutional regulations that comport with Associa-

policies. ,
The nature and value of Association policy documents are explained in detail in an article,

''The Usefulness of AAUP Policy Statements," by Ralph S. Brown and Matthew W. Finkin (AAUP
Bulletin, March 1978, pp. 5-11). Each author has served the Association as general counsel and
as chairman of its Committee A on Academic Freedom and Tenure. The following text is excerpted
from their article.

ix
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.."
The policy documents of the American Asso 'ciation of University prote0Orspay be used in

One of three ways. First, they offer guidance to all components of the.acadertic community either
for the development of institutional policy of for the resolution of concrete istups as they arise. .
Second, some documents, like the Recommended Institutional Regulationson Academic Freedom and
Tenure (RIR), are fashioned in a fo at explicitly adaptable as official institutional policy,
and they formalize particular ad ice the AAUP staff gives in recurring situations. Only recently,
and thd far to a !ned extent, has a third use developed. parties to lawsuitsboth administra-
tions and facultyhave begun to invoke AAUP standards to buttressitheir cases, either because,
these pridards express academic custom generally or because they serve as an aid to the inter-.

petation of institutional regulations or policies that derive from AAUP sources. [Some legal
decisions that have relied on AAUP policy statements, and a few explanatory articles, are listedi/in an append& at the end of this volume.] The value of AAUP standards in tgation depends,
however, on their intrinsic persuasiveness and the degree to which they enjoy idespread accep-
tance. Their usefulness in litigation is directly proportional to their usefulness in ott-,...r settings.

C I

TIDE FORMATION OF AAUP POLICY

Ivecent years, AAUP documents that appear to merit continuing reference have been collected
for convenience in a single pamphlet entitled AAUP Policy Documents and Reportsfamiliarly
known as the 'Itedbook." However, this c9mpendium is neither the exclusive source of AAUP
policy, nor does it, standing alone, at all reflect the elaborate and ()hen time-consuming process
by which policy is proposed, tested, reshaped, and, finally, adopted. Notably, the published
reports of ad hoc investigating committees on conditions of academic freedom and tenure,
approved for publication by the Associ3lion's Committee A, develop a species of common law
that guides Committee As deliberations and is often of wider interest. The contents of these
reports are shared in advance with the affected institutional administrations to assure their fac-
tual accuracy; comments of the administration on issues of policy or interpretation are noted
so that the reader may make an independent judgment of the situation.

Proposed policies, like the Recrunended Institutional Regulations, that interpret the broad,
language of the 1940 Statement of Principles on Academic Freedom and Terfure are published first
for the comment of the academic community. Criticism and suggestions are frequently submit-
ted by college and universityadministrators and by the national: organizations that represent
them. The soundness and phrasing of proposed policy statements are then reviewed in light
of these remarks as well as comments from'AAUP's membership and other interested persons.
A revised text might then be published for comment once more, an amended text proposed
for fival adoption, or no action taken, thereby holding a-particular formulation in abeyance pend-
indfurther experience with the problem.

The policy statements of the Association enjoy varying levels of organfiational endorsement. Some
are in tentative forth and are designed to generate further discussion within the academic com-
munity, some bear the imprimatur of one or ..nother standing committee, some are officially adopted
by the governing Council and some are endorsed by the Annual Meeting of members and chapter
representatives:This variety is not inadvertent. The percipient reader will regard this disparity'
not as a defect but as a testimdnial. It is precisely because the Association generates policy through
deliberation rather than through pronouncementbecause it prefers the slow crystallization of
Jpinion in the academic community to the instantaneous responseef elected or apointed leaders7,-
that it publishes proposed standards before it votes on them and that it lets them pass thtough
various stages of ratification, assessing their worth and reliability by, a slpw and careful means.

A practice recommended with`cliffidence,by CoMmittee A (or another of AAUP's alphabet)
may constitute the closest approximation to wisdonion the subject for the time being, it would
be needlessly impoverishing to cast it aside until it was moved along for superior endorsement.
Such endorsement is not automatically forthcoming. Committee reports on a knotty issue may
be rejected by the Council or the Annual Meeting, sometimes more than once. Such reports
are not printed in the Policy Documents.

9.



We have tned to clarify the internal processes that affect the presentation of AAUP pOlicy
statements. We naturally beiieve that their value reflects the anxious care that has gone into
their preparation. But many of the key statementb are Writ simply AAUP's own, the pro-
nouncements of professors only. AAUP has a long history of collaboration with other organiza-
tions that are dominatqdhy cc/liege and university presidents, who have views that sometimes
diverge from those of the academy eteachers.

The conspicuous example of the collaborative statement is, of course, the fundamental 1940
Statement of Pnnciples on Academic Freedom and Tenure, a joint enterprise with the Association of
American Colleges that has been endorsed by more tharione hundred other organizations in
higher education. The substantial number of endorsing organizations stands as ample ,testimony
to the normative value of the 1940 Statement.

ADOPTING OR DIStLAIMING AAUP POLICIES

' ;Probably hundreds of colleges and universities.have invoked the 1940 Statement in their regula-
ioiis or handbooks. Adoption of or reference to the 1140 Statement does not necessarily entail

a commitment to tie many AAUP policy statements that the Association has derived from the
1940 Statement and from its own evolving ideas of good practice. Surely no one would contend
that adherence in 1950 to the 1940 Statement, without more, "binds" an institution to AAUP
interpretations of 1984, in the sense that the later interpretations become an amendment to the

.institution's regulations. Similarly, if a college incorporates parts of the Recommended Institutional
Regulations in its own regulations, later revision by AAUP, will not alter what the institution has
adopted, except on those few occasions when the college's rules express an intent to submit
to AAUP revisions, sight unseen. ;

We do not mean to say that later views will or should have no influence. The advantage of
asing the language of something as familiar as the,1940 Statement is that one has access to a
good deal of commentary, to a body cf customto be.sure, far from monolithicin the academic
community, and to a growing number of judicial decisions. All these familiar aids to interpreta-
tion help one understand what one is getting into and initially to avoid undesired consequences.
A possible disadvantage is that new interpretations will later appearwith AAUP only one of
many sources that may not be wanted. If the new interpretation is persuasive to an authoritative

-decision-maker, like a judge or an arbitrator, one will be stuck with it in the particular case.

simple-minded way, is how institutions adapt to a changing scene. t
And what then? If those with a voice in framing rules concur, then the rule can be
That, in a,

If an institution resolutely tries to wall itself off from such outside influences, it loses the good
along with the bad. In the case of AAUP policies, it is a gross efror to regard them as altogether
bestowing privileges on faculty. The 1940 Statement and attendant glosses can be positively helpful
to administrators in rejecting unfounded faculty grievances.'

AAUP STANDARDS IN THE COURTS

We do not unreservedly admire the increasing resort to the courts in academic disputes. Even
aside from the burden of "six-figure lawyers' fees"burdens which fall on both sides in
litigationthe rising tide of litigation shows that we have failed to keep our disputes within
the academic family.

/For example, a federal district court, in holding that certain language used by a faculty member wasnot pro-
tected by the First Amendment, referred to the requirement of "appropriate restraint" contained in the 1940
Statement (Statsky _v. Williams, 353 F.Supp. 900 (D. Ariz. 1972], aff'd in part, reu'd in part, 512 F.20 109 19th
Cir. 19751). In another case, a federal appellate court reversed a lower court decision holding that a univer-
sity regulation, under which a tenured faculty member was dismissed for "adequate cause," was unconsti
tutionally vague and overbroao. The appellate court took notice that the university regulation "was adopted
almost verbatim from the 1940 Statement of Pnnaples of the American Association of University, Professors"
and construed an Advisory Letter by the Association interpreting the 1940 Statement as eliminating "any
overbreadth resulting in facial invalidity" of the university regulation. Adamian v. Jacobsen, 523 F.2d 929 (9th

'Viz. 1975). On remand, the district courtsustained the dismissal of the faculty member under his regulation,

xi
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But let us take the scene as it is. There are more and more court cases because faculty members,/
when they believe that they have been injured, for example, by denial of due process, by an
infringement of academic freedom, or by unfair treatment in a retrenchnkt, measufe; conclude
that they will net. and should not give up if they can "get help from the law. The immediate
question, when college *administrations and professors do go to law, is how judges view, and

'how should they view, AAUP policy statements.
Sometimes questions of due process and of academic freedom have constitutional dimensions.

Expert though judges may be on the First and Fourteenth Amendments, the application of these
broad mandates to a particular case is often not self-evident. Due process is a flexible concept,
Academic due process is not the same as due process before the Interstate Commerce Commis-
sion, The views of experts are one guide to decision. We submit that AAUP has some expert-
ness in academiC due process, and, as we suggested earlier, by adhering to a familiar standard,
an institution often will save itself from legal sanctions ihat'may attend an unknown standard.

In cases that do not invoke constitutional questions, a court will probably be trying to inter-
pret a university handbook or regulations. The absence of detailed individual contracts, which
are not common itt the academic world, makes, such documents the chief source +of guidance
toward the rights and duties of all`Parties. When regulations use terms customary in the academic
world like "tenure," it is helpful to look to the academic community!s understanding about
what the term means, which to a large extent is found in the 1940 Statement and the commen-
tary upon it. When regulations explicitly refer to the 1940 Statement, it is relevant to consider
its history, later bilateral interpretations, and unilateral AAUP refinements as a guide to what
the Statement means in a particular situation. The weight to be accorded these different kinds
of interpretations varies. The AAUP has been a pains to distinguish them. Statements like the
1940 Statement that have joint authorship and extensive endorsement represent a consensus that\extends beyond the faculty organization. Unilateral AAU I Pronouncements, such as the RIR
or the opinions of an ad hoc investigating committee adopttd y Committee A, represent'AAUP's
opinion of how the 1940 Statement should be read. The AAUP-has not argued that adopting
the 1940 Statement necessarily binds any institution to a unilateral interpretation of i `, nor has
any court so- held. What the AAUP has said in its briefs is that, insofar as the courts are cone
cer'ned, these documenti should be understood as reasoned argument. To the extent that they
reflect a reasoned exposition of how the controversy should be resolved, a,court may well be
persuaded by themunless, of course,,someparty makes a better,. i.e., a more reasoned argument.

In sum, to the extent that the standardS of academic freedom and tenure built up by the AAUP
over nearly seventy years represaht a body of persuasive professional opinion, the courts should
give weight to them; if the standards are arbitrary or unreasoned, they should not.
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ACADEMICTREEDOM, TENURE
AND DtM PROCESS

. . . .

From its inception in 1915, the main work of the Association has been in the rtrea of academic.freedom
and tenure. Policy in this vital fielkevolved gradually but continuously since that time. In the.
year of its founding the Association formulated a "Declaration of Principles," a statement on academic

freedom and tenure arid professional responsibility, which concluded with a section enumerating desirable
procedures. This statement was put- to-immediate lige, by the organization's standing Committee A on
Acadimic freedom arid Tenure, in dealing with particular cases. Ten years later, the American Council ,
on Education called a conference of a number-of its constituent members, among them the AAUP, for
the purpose of formulating a shorter statement that would take into account a decade's merience.The
product of this effort became known as the 1925 Conference Statement on Academic Freedpin-.and
Tenure; it was endorsed by the Association of American Colleges in 1925 and by this Association in 1926.
Beginning in 1934, the two endorsing orgcnizations again joined in a series of conferences. The result
was the present policy document, the landmark 1940 Statement of Principles on Academic Freedom
and Tenure, which in later years has-been further endorsed by over one hundred additional learned societies
and educational associations, and which in 1970 was supplemented by a series of '-'InterprethcComments."

Since 1940 the Association has issued other policy statements and report which explain and develop
aspects of the Statement tof Principles and which also set forth procedural standards for academic due
process in a variety of situations. The most generally used among these statements are the 1958 State-
ment on Procedural Standards in Faculty Dismissal Proceedings ?dei4lopeil jointly with the Associa-
tion of American Colleges), the 1971 Statement on Procedural Standards in the Renewal or
Nonrenewal of Faculty Appointments, and the Recommended hastitutiorlaL Regilfations ort
Academic Freedbm- and Tenure.

The Association, also from its inception, has assumed responsibi ity not only for promulgating prin. .
aples and standards but also for implementing them in speci c situations. Believing that unrectified
departures from &wind academic standards do inory to the entire academic profession, the Association
in addition publishes reports of ad hoc irgestigating committees on specific cases at colleges and univer-
sities that raise issues of academic_freedom and tenure. These reports offer helpful guidance for the under-
standing of later situativ_confronted by the Association and constitute implementation of Association
olicy. They also d_evelop a species of common law that guides Committee A's deliberations and is often
of wider interest. Finally, these reports contribute faille ongoing process.of education in accepted pnn-
ogles and practice which is the central purpose and the most important activity of the Association.
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A6.deniic Fregaont and Tenure

1940 Statement.of -Principles and
;Interpretive Comments

In 1940, following a series of joint conferences begun in 1934, representatives of the ,
American Association of University Professors and of the Association of Ameriain Colleges
agreed upon a restatement of principles set forth in the 1923 Conference Statement on
Academic Freedom and Tenure. This restatement' is known to the profession, as the 1940
Statement of Principles on-Acadethic Freedoril and Tenure. /

The 1940 Statement is printed below, followed by Interpretive Comments as developed by t
representatives of the American Association .51,Univergity Professors and the Association of
American Colleges during 1969.

he purpose of this statement is to promote public understanding and support of academic
freedom and tenure and agreement upon procedures to assure them in colleges and univer-
sities. Institutions of higher education are conducted for the common good and not to

further the interest of either the individ acherl or the institution as a whole. The common
good depends upon the free search for truth an -it

Academic,freedom is essential to these purposes.and ap
Freedom in research is fundamental to the advancement of truth. Acade
aspect is fundamental for the protection of the rights of the teacher in teach
dent to freedom iri learning. It carries with it duties correlative with rights. IV

Tenure is a means to certain ends; specifically: (1) Freedom of teaching and research and of
extramural activities and (2) a sufficient degree of economic security to make the profession attrac-
tive to men and women of ability. Freedom and economic security, hence, tenure, are indispen-
sable to the success of an institution in fulfillin&-its obligations to its students and"to society.

exposition.
both teaching and research.

om its teaching
d of the stu-

ACADEMIC FREEDOM

(a) The teacher is entitled to full freedom in research-and in the publication of the results,
subject to the adequate performance of his other academic duties; but research for pecuniary
return should be based upon an understanding with the authorities of the institution.

(b) The teacher is entitled to freedom in the classroom in discussing his sub*t.but he should
be careful not to introduce into his teaching controversial matter which has no relation to his
subject. [2] Limitations of academic freedom because of religious br other aims of the institution
should be clearly stated in writing at the-time of the appointment, [3] -

(c) The college or university teacher is a citizen, a member of a learned profession, and an
officer of an educational ,,,stitution. When he speaks or, writes as a citizen, lie should be free

'The word "teacher" as used in this document is understood to include the investigator who is attached
to an academic institution withotit teaching duties.
'Bold -face numbers in brackets refer twinterpretive Comments which follow.

3
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from institutional censorship or discipline,but his special position in the ,:ommunity imposes
special obligations,As a man of learning and an educational officer, he should remember that
the public may judge his profession and his institution by his utterances. Hence he should at
all times be accurate, should exercise apropriate restraint, ahould showrespect for the opinions
of others, and should make every effort to indicate that he is not an institutional spokesman. [4]

ACADEMIC TENURE

(a) Afier the expiration of a probationary period, teachersor investigators should have perma-
nent or continuous tenure, and their service should be terminated only for adequate cause, ex-
cept in the case of retirement for age, or under extraordinary circumstances because of financial
exigencies.

In the interpretation of this principle it is understood that the following represents acceptable
acadeinic practice:

1. The precise terms and conditions of every appointment should be stated in writing and
be in the possession of both institution and teacher before theappointment is consummated.

2. Beginning with appointment to the rank of full-time instructor or a higher rank [5j, the
probationary period should not exceed seven years, including within this period fUll-time ser-
vice in all institutions of higher education; but subject to the proviso that when, after a term
of probationary service of more than three years in one of more institutions, a teacher is called
to another institution it may be agreed in Writing that his new appointment is for a probationary
period of not more than four years, even though thereby the person's total probationaryperiod
in the academic profession is extended beyond the normal maximum ofseven years. [6] Notice
should be given at least one -year prior to the expiration of the probationary period if the teacher
is not to be continued in service after the expiration of that period. [7j .

3. During the probationary period a teacher should have the academic freedom that all other
members of the faculty have. [8]

4. Termination for cause of a continuous appointment, or the dismissal for cause of a teacher
previous to the expitation of a term appointment, should, if possible, be considered by both
a faculty committee and the governing board of the institution. In all cases where the facts are
in dispute, the accused teacher should be informed before the hearing in writing of the charges
against him and should have the opportunity to be heard in his own defense by all bodies that
pass judgment upon his case. He should be permitted to have with him an adviser of his own
choosing who may act as counsel. There should be a_full stenographic record of the hearing
available to the parties concerned. In the hearing of charges of incompetence the testimony should
include that of teachers and other scholars, either from hisown or from other institutions. Teachers
on continuous appointment who are dismissed for reasons not involving moral turpitude should
receive their salarieS for at least a year from the date of notification of dismissal whether or.not
they are continued in their duties at the institution. [9j

5. Termination of a continuous appointment because of 'financial exigency should be
demonstrably bona fide.

1940 INTERPRETATIONS

At the confereikce of representatives of the American Association of University Professors and
Of the Association of American Colleges on November 7-8, 1940, the following interpretations
of the 1940 Statenkent of Principles on Academic Freedom and Tenure were agreed upon:
1. That its operation should not he retroactive.
2. That all tenure claims of tea&ers appointed prior to the endorsement should be determined

in accordance with the principles set forth ih the 1925 Conference Statement on Academic
Freedom and Tenure.

3. If the administration of a college or university feels that a teacher has not observed the admoni-
tions of Paragraph (c) of the section on Academic Freedom and beliqes that the extramural
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utterances of the teacher have been such as to raise grave doubts- concert,ihtg his fitness for
his position, It may proceed to file charges under Paragraph (a)(4) of the section on Academic
Tenure. In pressing such charges the administration should remember tat teachers are citizens
and should be accorded the freedom of citizens. In such cases the apninistration must assume
full responsibility and the American Association of University Professors and the Association
of American Colleges are free to make an investigation._

1970 INTERPRETIVE COMMENTS

Following extensive discussions on the 1940 Statement of Principles on Academic Freedom and Tenure
with leading educational associations and with individual faculty,members and administrators, a joint com-
mittee of the AAUP and the Association of American Colleges met during 1969 to reevaluate this key policy
statiment. On the basis cf the conim,..ts received, and the discussions that ensued, the Joint Committee
felt The preferable approach was to formulate interpretations of the Statement in terms of the experience
gained in implementing and applying the Statement for over thirty years and of adapting it to current needs.

The committee submitted to the two associations for their consideration the following "Interpretive Com-
-ments. These interpretations were adopted by the Council of the American Association of University
Professors in April 1970 and endorsed by the Fifty-sixth Annual Meeting as Association policy.

In the thirty years since their promulgation, the principles of the 1940 Statement of Principles
on Academic Freedom and Tenure have undergone a substantial amount of refinement. This has
evolved through a variety of processes, including customary acceptance, understandings mutually
arrived at between institutions and professors or their representatives, investigations and reports
by the American Association of University Professors, and formulations of statements by that
Association either alone or in conjunction with the Association of American Colleges. These
comments represent the attempt of the two associations, as the original sponsors of the 1940
Statement, to formulate -the most important of these refinements. Their incorporation here as
Interpretive Comments.is-based-upon the premise that the 1940-Statement, is not a static code
but a fundamental d6cument designed to set a framework of norms to guide adaptations to chang-
ing times and-circumstances. -

Alsothere have been relevant developments in the law itself reflecting a growing insistence
by the courts on due process within the academic community which parallels the essential con-
cepts of the 1940 Statement; particularly relevant is the identification by the Supreme Courtof
academic freedom as a right protected by the First Amendment. As the Supreme Court said
in Keyishian v. Board of Regents 385 U.S. 589 (1967), "Our Nation is deeply committed to safeguard-
ing academic freedom, which is of transcendent value to all of us and not merely to the teachers
concerned. That freedom is therefore a special concern of the First Amendment, which does
not tolerate laws that-cast a pall of orthodoxy over the classroom."

The numbers refer to the designated portion of the 1940 Statement on which interpretive com-
ment is made.

1. The Association of American Colleges and the American Association of University Professors
have long recognized that membership in the academic profession carries with it special respon-
sibilities. -Both Associations either separately or jointly have consistently affirmed these respon-
sibilities,in major policy statements, providing guidance to the professor in his utterances as
a citizen, in the exercise of his responsibilities to the institution and students, and in his con-
duct when resigning from his institution or when undertaking government-sponsored research.
Of particular relevance is the Statement on Professional Ethics, adopted by the Fifty-second Annual.
Meeting of the AAUP as Association policy and published in the AAUP Bulletin (Autumn 1966,
pp. 290-91).

2. The intent of this statement is not to discourage what is "controversial." Controversy is
at the heart of the free academic inquiry which the entire statement is designed to foster. The
passage serves to underscore the need for the teacher to avoid persistently intruding material
which has no relation to his subject.

3. Most church-related institutions no longer need or desire the departure from the principle
of academic freedom implied in the 1940 Statement, and we do not now endorse such a departure.

4. This paragraph is the subject of an Interpretation adopted by the sponsors of the 1940 State-
ment immediately following its endorsement which reads ,as follows:

1
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If the administration of a college or university feels that a teacher has not observed the admonitions of
Paragraph (c) of the section on Academic Freedom and believes that the extramural utterances of the teacher
have been such as to raise grave doubts concerning his fitness for his position, it may proceed to file charges
under Paragraph (a)(4) of the section on Academic Tenure. In pressing such charges the administration should
remember that teachers are citizens andshould be accorded the freedom of citizens. In such cases the adminis-
tration must assume full responsibility an the American Association of University Professors and the Associa-
tion of American Colleges are free to make an investigation.

Paragraph (c) of the 1948 Statement should also be interpreted in keeping with the 1961"Com-
mittee A Statement on Extramural Utterances" (AAUP Bulletin, Spring, 1965, p. 29) which states
inter alia. "The controlling principle is that a faculty member's expression of opinion as a citizenr

\cannot constitute grounds for dismissal unless it clearly demonstrates the faculty member's unfit-
ness for his position. Extramural utterances rarely bear upon the faculty member's fitnesg for
his position. Moreover, a final decision should take into account the faculty member's entire
record as a teacher and scholar!'

Paragraph Vof the Statement on Professional Ethics also deals with the nature of the "special
obligations" of the teacher. The paragraph reads as follows:

As a member of his community, the professor has the rights and obligations of any citizen. He measures
the urgency of these obligations in the light of his responsibilities to his subject, to his students, to his pro-
feision, and to his institution. When he speaks or acts as a private person he avoids creating the impression
that he.speaks or acts for his college or university. As a citizen engaged in a profession that depends upon
freedom for its health and integrity, the professor has a particular obligation to promote conditions of free
inquiry and to further public understanding of academic freedont

Both the protection of academic freedom and the requirements of academic responsibility apply
not only to the full-time probationary as well as to the tenured teacher, but also to all others,
such as part -time faculty and teaching assistants, who exercise teaching responsibilities.

5. The concept of "rank of full-time instructor or a higher rank" is intended to include any
person who teaches a full -time load regardless of his specific title.*

6. In calling for an agreement "in writing" on the amount of credit for a faculty member's
prior service at other institutions, the Statement furthers-the-generalpolicy_offulunderstanding
by the professor of the terms and conditions of his appointment. It does not necessarily follow
that a professor's tenure rights have been violated because of the absence'of a written agree-
mert on this matter. Nonetheless, especially because of the variation in permissible institutional
practices, a written understanding concerning these matters at the time of appointment is par-
ticularly appropriate and advantageous to bogi the individual and the institution.**

7. The effect of this subparagraph is that a decision on tenure, favorable or unfavorable, must
be made at least twelve months prior to the completion of the probationary period. If the deci-
sion is negative, the appointment for the followingyear becomes a terminal one. If the decision
is affirmative, the provisions in the 1940 Statement with respect to the termination of services
of teachers or investigators after the expiration of a probationary period should apply from the

.t. date when the favorable decision is made.-
The general principle of notice contained in this paragraph is developed with greater specificity

in the Standards for Notice of Non reappointment, endorsed by the Fiftieth Annual Meeting of the
American Association of University Professors (1964). These standards are:

Notice of nonreappointment, or of intention not to recommend_reappointment to the governing
board, should be given in writing in accordance with the following standards:

(1) Not later than-March 1 of the first academic year of service, if the appointment expires at the
end of that ycar; or, if a one-year appointment terminates during an academic year, at least
three months in advance of its termination.

e

For a discussion of this question, see the '"Report of the Special Committee.on Academic Personnel Ineligible
for Tenure," AAUP Bulletin 52 (Autumn 1966): 280-82.
**For a more detailed statement on this question; see "On Crediting Prior Service Elsewhere as Part of
the Probationary Period," MUP Bulletin 64 (September 1978): 274-75.
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(2) Not later than December 15 of the second academic year of service; if the appointment expires
at the end of that year, or, if an two-year appointment terminates during.an academic
year, at least six months in advance of its termination.
(3) At least twelve months before the expiration of an appointment after two or more years
in the institution..
Other obligations, both of-institutions and individuals, are described in the Statement on Recruit-

ment and Resignation of Faculty Members, as endorsed by the Association of American Colleges
and the American Association of University Professors in 1961.

8. The freedom of probationary teachers is enhanced by the establishment of a regular pro-
cedure for the periodic evaluation and assessment of the teacher's academic performance-during
his probationary status. Provision should be made for regularized procedures for the considera-
tion of complaints by probationary teachers that their academic freedom has been violated. One
suggested.procedure to serve these purposes is contained in the Recommended Institutional,Regula-
tions on Academic Freedom and Tenure, prepared by the American Aisociation of University
Professors.

9. A further specification of the academic due process to which the teacher is entitled under
this paragraph,is contained in the Statement on Procedural Standards in FactiltyDivnissal Proceedings,
jointly approved by the American Association of University Professors and the Association of
American Colleges in 1958. This interpretive document deals with the issue of suspension, about
which the 1940 Statement is silent.

The 1958 Stateni ent provides: "Suspension of the faculty member during the proceedings involv-
ing him is justified only if immediate harm to himself or others is threatened by his continu-
ance. Unless legal considerations forbid, any such suspension should be with pay.". A suspension
which is not followed by either reinstatement or the opportunity for a hearing is in effect a sum-
mary dismissal in violation of academic due process.

The concept of "moral turpitude" identifies the exceptional case in which the professor may
be denied a year's teaching or pay in whole or in part., The statement applies to that kind of
behavior which goes beyond simply warranting discharge and is so utterly blameworthy as to
makes'it inappropriate to require the offering of a year's leaching or pay. The standard is not
that the moral sensibilities of persons in the particular community have been affronted. The
standard is behavior that would evoke condemnation by the academic community generally.

ENDORSERS

The following organizations officially endorsed the 1940 Statement in the years indicated;

Association of American Colleges
American' Association of University Professors
American Library Association (adapted for librarians)
Association of American Law Schools ,
American Political Science Association
American Association of Colleges for Teacher Education

..,- -
American'Association for Higher Education
Eastern Psychological Association
Southern Society for Philosophy and Psychology

:,
American Psychological Association
American Historical Association
Modern Language Association of America
American Economic Association .
American Agricultural Economics Association
Midwest Sociological Society
Organization of Afnerican Historians
American Philological Association r

American Council of Learned Societies

1941
1941
1946
1946
1947
1950
1950
1950
1953
1961
1961
1962
1%2
1%2
1963
1963
1963
1963
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Speech Communication Association 1963
AinericanSociological ASsociation 1963
Southern Historical Association 1963
American Studies Association 1963
Association of American Geographers 1963
Southern Economic Association 1963
Classical.AssOciation of the Middle West and South 1964
Southwestern Social Science Association 1964
Archaeological Institute of America 1964
Southem:Managenient Association 1964
American Theatre Association- 1964
South Central Modern Linguage Association 1964
Southwestern Philosophical Society 1964
Council of Independent Colleges 1965
Mathematical Association of. America 1965
Arizona. evada Academy of Science 1965
AmericahRisk and bisurance Association 1965
ACademy of Management 1965-
American Catholic Historical Association 1966
American CathOlic Philosophical Association 1966
Association for Education in Journalism 1961
Western History Association 1966
Mountain-Plains Philosophical Conference 1966
Society Of American -Archivists . 1966
SoutheasterPsychological Association 1966
Southern Speech Comniunication Association 1966
American - Association -for the Advancement of Slavic Studies 1967
American Mathematical Society 1967
College Theology Society :1 1967
Council on Social Work EduCation 1967
American-Association of Colleges of Pharmacy 1967
American Academy of Religion 1967
Association for the Sociology of Religion 1967
American Society ofloumalism Schap! Administrators -1967
John Dewey-Society

1967
South Atlantic Modern Language Association. . 1967
American Finance Association 1967
Association for Social'Economks 1967
United Chapters of Phi Beta Kappa 1968
Ainerican Society of Christian Ethics 1,968
American Association of Teachers of French 1968
Eastern Finance Association 1968
American Association for Chinese' Studies 1968
American Society of -Plant Physiologists 1968
University Film Association 1968
American Dialect Society 1968
American Speech-Language-Hearing Association 1968
Association Of Social and Behavioral Scientists 1968
College' English Association 1968
National- College Physical Education Association for *fen 1969
American Real:Estate and Urban,EconomicsiAssocianon 1969History of 'Education SCkiety. 1969
Council for Philosophical Studies . , 1969

8



tr

American Musicological'Society 1969'
American Association of Teachers of Spanish arid. Portuguese 1969
Texas Junior College Teac.hers.Association 1970
College Art,Association of America 1970:
Society of Professors of Education 1970
American Anthropological Association. , 1970
Association of Theological Schools 1970'
American Association of Schools and Departmels of Journalism 1971
American Business Law AssoCiation 1971
American Council for theArts

z.
-1972

New.York State Mathematics Association of Two-Year Colleges 1972
College Language Association 3.4

Pennsylvania Historical Association L
1973
1973

Massachusetts Regional Community College Faculty Association 1973
AmericanPhilOsophical Association*** 1974
American Classical League 1974
American Comparative Literature Association 1974
Rocky Mountain Modern Language Association 1974
Society of Architectural Historians 1975
American Statistical AssOciation 1975
American Fotklore Society 1975
Association for Asian StUdies , 1975
Linguistic Society Of America 1975
African Studies Association 1975
American Institute of Biological Sciences ,

1975
Conference on-British Studies 1975
Texas Association of College Teachers 1976
Society for Spanish and Portuguese Historical Studies 1976
Association for Jewish Studies 1976
Western Speech Comthunication Association 1976
Texas Association of Colleg4s for Teacher Education 1977
Metaphysical Society of America 1977
American Chemical Society 1977
Texas Library Association 1977
American-Society for Legal Histoty 1977
Iowa Higher Education Association a. 1977
American Physical Therapy Association 1979
North Central Sociological Association . 1980 _

Dante4society of America .. -1980
Association for Communication Administration 1981
4ffierican Association of Physics Teachers_ . 112
Middle Eist Studies Association 1912

*:*Endorsed by Association's Western Division in 1952, Eastern Division in 1953, and Pacific Division in 1962.
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Statement on Procedural Standards
. in Faculty Dismissal Proceedings

The following Statement was prepared by a joint committee representing the Association of
AmeriCan Colleges and the American Association of University Professors and was approved. by
these two associations at their _annual meetings in 1958. It supplements the 1940 Stateme ---
of Principles on Academic Freedoni and Tenure by providing a formulation-oft e
"academic due process" that should be observed in dismissal proceeding's: The exact procedural
standards here set forth, however, "are not intended tt establisha norm in the slt,ne manner

.as the 1940 Statement of Principles on9cad lc Freedom and Tenure, but are
presinted- rather as a guide.. .."

Y.

INTRODUCTORY COMMENTS
...

Any ny approach toward settling ,the difficulties which have beset dismissal proceedings on
many American campuses must look beyond procedure into setting and cause. A dis-
missal- proceedingproceeding is a symptom of failure; no amount of usef removal process will

help strengthen higher education as much as will the, cultivation of conditions in which, dismissals
rarely if ever need occur. . .

Just as the board of control or other governing body is the legal and fiscal corporation of the
college, the faculty are the academic entity. Historically, the academic corporation is older.
Faculties were formed in the Middle Ages, with.mariagerial affairs either self-arranged or handled
in course by the parenhurch. Modern college faculties, on the other hand, are part of a com-
plex and extensive structure requiring legal incorporation, with stewards and managers specifically
appointed to discharge-certain functions. .

Nonetheless, the faculty of a modern college constitute an entity as real as that of the faculties
of medieval times, in terms of collective purpose and function. A necessary pre-condition of
a strong faculty is-that it have first-hand concern with its own membership. This is properly
reflected both in appointments to and in separations from the faculty body.

A well-organized institution,will reflect sympathetic understanding by trustees and teachers
alike of their respective and complementary roles. These should be spelled out carefully in writing
and made available to all. Tru,stees andfaculty should understand and agree on their several
functions in determining who shall join and who shall remain on the faculty. One ape prime
duties of the administrator is to'fielp preserve understanding of those functions. It seems clear
on the American college scefie that a close positive relationship exists between the excellence
of colleges, the strength of their faculties, and the extent of faculty responsibility in determining
faculty membership. Such a condition is in no wise inconsistent with full faculty awareness of
institutional factors with which go .erning boards must be primarily concerned.

In the effective college, a dismissal proceeding.involving a faculty member.on tenure, or one
occurring during the term of an appointment, ivill be a rare exception, caused by individual
'human weakness and not by an unhealthful setting. When it does come, however, the college
should be prepared for it, so that both institutional integrity and individual human rights may
be preserved during the process of resolving the trouble. The faculty must be willing to recom-
mend the dismissal of a colleague when necessary. By the same token, presidents and governing
boardi must be willing to give full weight to a faculty judgment favorable to a colleague.
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One persistent source of difficulty is the definition of adequate cause for the dismissal of a
faculty member. Despite the 1940 Statement 9f Principles on Academic Freedom and,Tenure and subse-
quent attempts to build \upon it, considerable ambiguity and misunderstanding persist thrOughout
higher education, especially in the respective conceptions of governing boards, administrative
officers, and faculties concerning this matter. The present statement assumes that individual
institutions will have formulated their own definitions of adequate cause for dismissal, bearing
in mind the 1940 Statement\ and standards which have developed in the experience of academic
institutions.

This statement deals with procedural standards. Those recommended are not intended to
establish a norm in the same manner as the 1940 Statement of Principles on Academic Freedom and
Tenure, but are ,presented rather as a guide to be used according to the nature and traditions
of particular institit:jui is in giving effect to botfaculty tenure rights and the obligations of faculty
members in the academic community.

PROCEDURAL RECOMMENDATIONS

1. Preliminary Proceedings Concerning the Fitness of a Faculty Member

When reason arises to question the fitness of a colleg4r university faculty member who has
tenure or whose term appointment has not expired, the appropriate administrative officers should
ordinarily discuss .the matter with him in personal conference. The matter may be terminated
by mutual consent at this point;.but if an adjustment does not result, a standing or ad hoc com-
mittee elected by the faculty and charged with the function of rendering confidential advice in
such situations should informally inquire into the situation to effect an adjustment if possible,
and, if none is effected, to determine whether in its view formal proceedings to consider his
dismissal shbuld be instituted. If the committee recommends,that such proceedings should be
begun, or if the president of the institution, even after considering a recommendation of the
committee favorable to the faculty member, expresses his conviction that a proceeding should
be undertaken, action should be commenced under the procedures which follow. Except where
there is disagreement, a statement with' reasonable particularity of the 'grounds proposed for
the dismissal should then be jointly formulated by the president and the faculty committee; if
there is disagreement, the president or his representative should formulate the statement.

2. Commencement of Formal Proceedings

The formal proceedings should be commenced by a communication addressed to the faculty
member by the president of the institution, informing the faculty member of the statement for-
mulated, and informing him that, if he so requests, a hearing to determine whether he should
be removed from his faculty position on the grounds stated will be conducted by a faculty com-
mittee at a specified time and place. In setting the date of the hearing, sufficient time should
be allowed the faculty member to prepare his defense. The faculty member should be informed,
in detail or by reference to published regulations, of the procedural rights_ that will be accorded
to him. The faculty member should state in reply whether he wishes a hearing and, if so, should
answer in writing, not less than one week before the date set f.,r the-hearing, the statements
in the, president's letter. _

3. Suspension of the 'Faculty Member.

Suspension of the faculty member during the proceedings involving him is juotified only if
immediate harm to himself or others is threatened by his continuance. Unless legal cons;dera-
dons forbid, any such suspension should be with pay. .

4. Hearing Committee

The committee of faculty members to conduct the hearing and reach a decision should be either
an elected standing committee not previously concerned with the case or a committee established
as soon as possible after the president's letter to the faculty member has been sent. The choice
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of members of the hearing committee should be on the basis of their objectivity and competence
and of the regard in which they are held in the academic community. The committee should
elect its own chairman. .

5.. .Committee Proceeding

The committee shouted proceed by considering the statement of grounds for dismissalalready
formulated and the faculty member's response written before the time of the hearing. If the
faculty member has not requested a hearing, the committee should consider the case 4:2)1 the
basis of the obtainable information and decide whether he should be removed, otherwise the
hearing should go forward. The committee, in consultation with the president and the faculty
member, should exercise its judgment as to whether the hearing should be public or private.
If any facts are in dispute, the testimony of witnesses and other evidence con the matter .

set forth in the president's letter ,to the faculty member should be received.
The presidentihpuld have the option of attendance during the hearing. He may designate'

,.

an appropriate representative to assist in developing the case; but the committee should deter-
mine the order of proof, should normally conduct the questioning of witnesses, and, if necessary,
should secure the presentation of evidence important to the case.

The faculty member should have the option of assistance by counsel, whose functions should
be similar to those of the representative chosen by the president. The faculty member should
have the additional procedural rights set forth in the 1940 Statement of Principles on Academic Freedom
and Tenure and should have the aid of the committee, when needed, in securing the attendance

N,of witness* The faculty member or his counsel and the representative des ated by the presi-
dent should have the right, within reasonable limits, to question all Witnesses ho testify orally.
The faculty memb& should have the opportunity to be confronted by all witnesses adverse to
him. Where unusual and urgent reasons move the ?tearing committee to withhold this right,
or where the witness cannot appear, the identity Of the, witness, as well as his statements, should
nevertheless be disclosed to the faculty member. Subject to these safeguards, statements may,
when necessary be taken outside the hearing and reported to it. All of the evidence should be
duly recorded. Unless special circumstances warrant, it should not be necessary to:follow for-
mal rules of court procedure. .

6. Consideration by Hearing Committee

The committee should reach its decision in conference, on the basis of the hearing. Before
doing so, it should give opportunity to the faculty member or his counsel and the represen-
tative designated by the president to argue orally before it. If written briefs.would be helpful,
the committee may request them. The committee may proceed to decision promptly, without
having the record of the hearing transcribed, where it feels that a just decision can be reached
by this means; or it may await the availability ofa transcript of the hearing if its decision 'would
be aided thereby. It should make explicit findings with respect to each of the grounds of removal
presented, and a reasoned opinion may te desirable. Publicity concerning the committee's deci-
sion may properly be withheld until consideration hat been given to the case -by the governing
body of the institution. The president and the faculty member should be notified of the decision
in writing and should be given a copy of the record of the hearing. Ahy release to the public
should be made through the president's office.

,

7. Consideration by Goberning Body
.

The president should transmit to the governing body the full report of the hearingcommittee,
stating its action. On the assumption that the governing board has accepted the principle of
the faculty hearing committee, acceptance of the committee's decision would normally be ex-
pected. If the governing body chooses to review the case, its review should be based on the
record of the previous haring, accompanied by opportunityjor argument, oral or written or
both, by the prindipals at the hearing or their representatives. The decision of the hearing com-
mittee should either be sustained or the proceeding be returned to the committeewith objections
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1.specified. In such a case the committee should reconsider, taking accou t of the stated objet-
tions and receiving new evidence if necessary; It should frame its decision and communicate
it in the same manner as before. Only after study of the committee's recensideration should
the governing body ake a final decision overruling the committee. k,

8. Publicity

Except for such simple announcements as may be required, covering the t me of the hearing,
and similar matters, public statements about the case by either the faculty member or adminis-
trative officers should be avoided so far as possible until the proceedings have peen completed.
Announcement of the final decision should include a statement of the hearing committee's original
action, if this has not previimsly beeg. made known.

4
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Statement on Procedural Standards
in the Renewal or Nonienewal

of Faculty Appointments'

The Statement which follows was prepared by the Association's Committee A on Academic
Freedom and Tenure. It was first published in somewhat different format as a draft report in
the March 1970 AAUP Bulletin, with comments solicited from members, chapters, and con-
ferences. It was adopted by the Council of the American Association of University Professors
in April 1971 and endorsed by the Fifty-seventh Annual Meeting as Association policy.

INTRODUCTION'

The steady groWth in-the number of institutions new to college and university traditions,
and in the number of probationary faculty members,;has underscored the need for ade-
quate procedures in reaching decisions on faculty renewals and for the protection of

probationary faculty member against decisions either in violation ofhis acAlemic freedom or
otherwise improper. Related to this need has been a heightened interest in providing the faculty
member with a written statement of reasons for a decision not to offer him reappointment or
to grant him tenure. At the Association's Fifty-fifth Annual Meeting, held on April 30 and May 1,
1969, a motion was adopted urging Committee A

to consider adoption of the position that notice of nonreappointment of probationary faculty be given
in writing and that-it include the reasons for the termination of the appointment. In any allegation that
the reasons are false, or unsupported by the facts, or violative of academic freedomor procedures the proof
should rest with the faculty member.

The position which the Annual Meeting urged Committee Ado consider had been the primary
topic of discussion at the December 14-15, 1968, meeting of the Committee A Subcommittee
on Nontenured Faculty, and it was discussed at length again at the subcommittee's meeting
on October 11, 1969, at the regular Committee A meetings of April 27-28 and October 29-30,
and at a special meeting of Committee A on January 9-10, 1970. The present statement embodies
the consensus arrived at during thoSe meetings.

It has long been the ASsociation's position, as stated in...The Standards for Notice of Nonreappoint-
ment, that "notice of nonreappointment, or of intention not to recommend reappointment to
the governing boatd, should be given in writing." Although theAssociation has nvt attempted.
to discourage the giving of reasons, either orally or in writing, for a notice of nonreappoint-
ment, it has not required that reasons be given. .,

In cqnsidering this question, Committee A endeavored to appraise the advantages and disad-
vantages of the Association's present policy and the proposed policy in terms of the Associa-
tion's traditional concern for the welfare of higher education and its various components, including
probationary faculty members. The committee also examined tht. question of giving

'These procedures do not apply, to special appointments, clearly designated in writing at the outset as in-
volving only a brief association with the institution for a fixed period of time.
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reasons in tne context Othe entire probationary period. As a rest.lt, this Statement goep beyond
the question of giving reasons to the more fundamental subject of general fairness in the pro-
cedures related to renewal or nonrenewal of term appointments and the granting of tenure.

STATEMENT

TOE PROBATIONARY PERIOD:, STANDARDS AND CRITERIA

The 1940 Statement of Principles on Academic dom and Tenure prescribes that "during the pro-
bationary,period a teacher should have the acade 'c freedom that all other members of the Walt,/
have." A number of the nontenured faculty me ber's rights provide support for his academic
freedom. He cannot, for example, be dismissed before the end of a term ppointment except
for adequate cause which has been demonstrated through academic dt.i processa light he
shares with tenured members of the faculty. If he asserts that he has been given notice of nonreap-
pointment in violation of academic freedom, he is entitled to an opportunity to establish his
claim in accordance with Regulation 10 of Committee A's Recommended Institutional Regulations.
He is entitled to timely notice of nonreappointment in accordance with the schedule prescribed
in the statement-on 'Standards for-Notice of Nonreappointment.2

Lacking the reinforcement of tenure, however, the academic freedom of the probationary faculty
member has depended primarily upon the understanding and support of his faculty colleagues,
the administration, and professional organizations, especially theAssociation. In the 1966 State-
ment on Government of Colleges and Universities, the Association and other sponsoring organiza-
tions have asserted that "faculty status and related matters are primarily a faculty responsibili-
ty, this area includes appointments, reappointments, decisions not to reappoint, promotions,
the granting of tenure, and dismissal." It is Committee A's view that collegial deliberation of
the kind envisioned by the Statement on Government will minimize the risk both of a violation
of academic freedom and of a decision which is arbitrary or based upon inadequate consideration.

Frequently the young faculty member has had no training or experience in teaching, and his
first major research endeavor may still be uncompleted at the time he starts his career as a col-
lege teacher. Under these circumstances, it is particularly important that there be a probationary
perioda maximum of seven years under the 1940 Statement of Principles on Acadethic Freedom
and Tenurebefore tenure is granted. Such a period gives.the individual time to prove himself,
and his colleagues time to oblive and evaluate him on the basis of his performance in the posi-
tion rather than on the basis only of his education, training, and recommendations.

Good practice requires that the institution Neparhnent, college, or university) define its criteria
for reappointment and tenure and its proceduresior reaching aecisions on these matters. The
1940 Statement of Principles prescribes that "the precise terms and conditions of every appoint-
ment should be stated in writing and be in the possession of both institution and teacher before
the appointment is consummated." Committee A at-so believes that fairness to the faculty member
prescribes that he be informed, early in his appointment, of the substantive and procedural-stan-
dards which will be followed in determining- whether or not his appointment will be renewed
or tenure will be granted.

We accordingly make the following recommendation:

1. Criteria and Notice of Standards. The faculty member should be advised, early in his appoint-
ment, of the substantive and. procedural standirds generally employed in decision& affecting

2The Standards for Notice are as follows:
1. Not later than March 1 of the first academic year of service, if the appointment expires at the end of that year;
. or, if a one-year appointment terminates during an academic year, at least three months in advance of

its termination.
2. Not later than December 15 of the second academic year of service, if the appointment expires at the end of

that year; or, if an initial two-year appointment terminates during an academic year, at least six months
in advance of its termination.

3. Ai least twelve months before the expiration of an appointment after two or more years in the institution.
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renewal and tenure. Any special standards adopted by his department or school should also
be brought to his attention.

THE PROBATIONARY PERIOD: EVALUATION AND DECISION

The relationship of thq senior and junior faculty should be one of colleagueship, even though
the nontenured faculty member knows that in time he will be judged by his senior colleagues.
Thus the procedures adopted for evaluation and pbssible notification of nonrenewal should not
endanger this relationship where it exists, and should encourage it where it does not. The
nontenured faculty member should have available to him the advice and assistance of his senior
colleagues; and the ability of senior colleagues to,make a sound decision on renewal or tenure
will be enhanced if an opportunity is provided for a. regular review of the qualifications of
non tenured faculty members. Total separation of the faculty roles in counseling and evaluation
may not be possible and may at times be unproductive: for example, an evaluation, whether
interim or at the time of final determination of renewal or tenure, can be presented in such a
manner as to assist the nontenured faculty member as he strives to improve his performance.

Any recommendation regarding renewal or tenure should be reached by an appropriate faculty
group in accordance with procedures approved by the faculty. Because it is important to both
the faculty member and the decision-inaking bo'cly that all significant information be considered,
he should be notified that a decision is to be made regarding renewal of his appointment or
the granting of tenure and should be afforded an opportunity to submit material in writing which
he believes to -be relevant to that decision.

We accordingly make the following recommendations:

2 (a) Periodic Riffew. there should be provision for periodic review of the faculty member's
situation during the probationary service.

(b) Opportunity to Stibmit Material. The faculty member should be advised of the time when
deciSions affecting renewal and tenure are ordinarily made, and he should be given the oppor-
tunity to submit material which he believes will be helpful to an adequate consideration of his
circumstances.

Observance of the practices and procedures outlined above should minimize the likelihood
of reasonable complaint if the nontenured faculty member is given notice of nonreappointment.
He will have been informed of the criteria and procedures for renewaland tenure; he will have
been counseled by faculty colleagues; he will have been given an opportunity to have all material
relevant to his evaluation considered, and he will have received a timely decision representing
the view of faculty colleagues.

4

NOTICE OF REASONS

With respect to giving reasons for a notice of nonreappointment, practice varies widely from
institution to institution, and sometimes within institutions. At some, in accordance with the
institution's regulations, the faculty member is provided with a written statement of the reasons.
At others, generally at the discretion of the department chairman, he is,notified of the reasons,
Pither orally or in writing, if he requests such notification. At still others, no statement of reasons

provided even upon request, although information is fr qtfently provided informally by faculty
colleagues.

Resolving tile question of whether a faculty memb shod be given a statement of reasons,
t least if he requests it, requires an examination of the needs th of the institution and of the

individual faculty member.
A major responsibility of the institution i§ to recruit and retain the best qualified faculty within

its means. In a matter of" uch fundamental importance, the institution, through the appropriate
faculty agencies, must be accorded the widest latitude consistent with academic freedom and
the standals of fairness. Committee A recognizes that the requirement of giving reasons may
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lead, however erroneously, to an expectation that the decision-making body. must justify its deci-
sion. A notice of nonreappointment may thus become confused with dismissal for cause, and
under these circumstances the decision-making body may become reluctant to reach adverse
dt.isiuns which may culminate in grievance procedures. As a result there is a risk that the im-
portant distinction between tenure and probation will be eroded.

To be weighed against these importantinstitutional concerns are the interests of the individual
faculty meber. He may be honestly unaware of the reasons for a negative decision, and the
decision may be based on a judgment of shortcomings which he could easily remedy if informed
of them. ri decision not to renew an appointment may be based on erroneous information which
the faculty member could readily correct if he were informed of the basis for the decision. Again,
the decision may be based on considerations of institutional policy or program development
which have nothing to do with the faculty member's competence in his field, and if not informed
of the reasons he may mistakenly assume that a judgment of inadequate performance on his
part has been made,In the face of a persistent refusal to supply the reasons, a faculty member
may be more inclined to attribute improper motivations to the decision-making body or to con-
clude that its evaluation has been based upon inadequate consideration. If he wishes to request
a reconsideration of the decision, or a review by another body, his ignorance of the reasons
for the decision will create difficulties both in reaching a decision whether to initiate such a re-
quest and in presenting his case for reconsideration or review.

After careful evaluation of these competing concerns, Committee A has concluded that .the
reasons in support of the faculty member's being informed outweigh the countervailing risks.
Committee A emphasizes that in reaching this conclusion it does not com.der it appropriate
to require that every notice of nonreappointment be accompanied by a written statementof the
reasons for nonreappointment. It may not always be to,the advantage of the faculty -member
to be informed of the reasons, particularly in writing. If he is informed of them, he can It placed
under,in obligation to divulge them to the appointing body of another institution if it inquires
why he is leaving his present position. Similarly, a written record is likely to become the basis
for continuing responses by his former institution to prospective appointing bodies and may
thus jeopardize his chances for obtaining positions over an extended period.

At many institutions, moreover, the procedures of evaluation and decision may make it dif-
ficult, if not impossible, to compile a statement of reasons which precisely reflects the basis of
the decision. When a number of faculty members participate in the decision, they may oppose
a reappointment for a variety of reasons, few or none of which may represent a majority view.
To include every reason, no iiiitter how few have held it, in a writen statement RI the faculty
member may misrepresent the general view and damage unnecessarily both the faculty member's
morale and his professional future.

In many situations, of course, a decision not to reappoint wilt not reflect adversely upon the
faculty member. An institution may, for example, find it necessary for financial or other reasons
to restrict its offerings in a gitren department. A number of institutions appoint more faculty
members than they expect to give tenure, at such institutions a limit has been placed on the number
of faculty at each rink, and the acquisition of tenure depends not only upon satisfactory perfor-
mance but also upon an opening in the ranks above instructor or assistant professor. Nonrenew al
in these cases is not likely to be psychologically damaging or to suggest a serious adverse judgment.

In these situations, providing a statement of reasons, either written or oral, should pose no
difficulty, and' such a statement-may in fact assist th : faculty member in his search for a new
position. In other situations, in spite of his awareness of the considerations cited above, the
faculty member May ask to be advised of the reasons which contributed to-his nonreappoint-
ment, -and Committee A believes that he should be given such advice. It believes also that he
should have the opportunity to request a reconsideration by the decision-making body.

We accordingly make the following recommendation:

3. Notice of Reasons. In the event of a decision not to renew his appointment, the faculty member__
should be informed of the decision in writing, and, if he so requests, he should be advised of
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the reasons which contributed to that decision. He should also have theopportunio request
a reconsideration by the decison-making body.

WRITTEN REASONS
Having been given orally the reasons which contributed to his nonreappointment, the faculty

member, to avoid misunderstanding, may request that they be confirmedin writing. He.rnay wish
to petition the appropriate faculty committee, in accordance with Regulation 10 of Committee
A's Recommended Institutional Regulations, to consider an allegation that the reasons he was given
violate his academic freedom, or that the primary reasons for the notice of nonreappointment
were not stated and constitute a violation of his academic freedom. He may wish to petition a
committee, in accordance with Regulation 15 of the Recf.mmended Institutional Regulations, to con-
sider a complaint that the decision resulted from inadequate consideration and was therefore un-
fair to him. He may feel that a written statement of reasons may be useful to huff n in pursuing
his professional career.

If the department chairman or other appropriafe institutional officer to whom the request is
made feels that confirming the oral statement in writing may be damaging to the faculty member
on, grounds such as those cited earlier in this statement, Committee A believes that it would
be desirable for him to explain the possible adverse consequences of confirming the oral state-
ment in writing. If in spite of this explanation the faculty member continues to request a written
statement, Committee A-believes that his request should be honored.

We accordingly make the following recommendation:

4. Written Reasons. If the faculty member expresses a desire to petition thelgrievance committee
(such as is described in Regulations 10 and 15.of Committee A's Recommended Institutional- Regula-
tions), or any other appropriate committee, to use its good offices of inquiry, recommendation,
and report, or if he makes the request forany other reason satisfactory to himself alone, he should
have the reasons given in explanation of the nonrenewal confirmed in writing.

REVIEW PROCEDURES: ALLEGATIONS OF ACADEMIC FREEDOM VIOLATIONS
The best safeguard against a proliferation of grievance petitions on a given cam Pus is the obser-

vance of sound principles and procedures of academic freedom and tenure and of institutional
government. Committee A believes that observance of the procedures recommended in this
statementprocedures which would provide guidance to nontenured faculty members, help
assure them of a fair professional evaluation, and enlighten them concerning the reasons con:
tributing to key.decisions of their colleagueswould constitute a further step in the achieve-
ment of harmonious faculty relationships and the development of well-qualified faculties.

Even with the best practices and procedures, however, faculty members will at times feel that
they have been improperly or unjustly treated and may wish another faculty group to review
a decision of the faculty body immediately involved. Committee A believes that fairness to both
the individual and the_institution requites that the institution provide for such a review when
it is requested. A possible violation of academic freedom is of vital concern to the institution
as a whole, and where a violation is alleged it is of cardinal importanceto the faculty and the
administration to deterinine whether substantial grounds for the allegation exist. The institu-
tion should also be concerned to see that decisions respecting reappointment are based upon
adequate consideration, and provision should thus be made fora review of allegations by affected
faculty members that the consideration has been inadequate.

Because of the broader significance of a violation of academic freedom, CommitteeA believes
that the procedures to be followed ii these twoidnds of complaints should be kept separate. Regula-
tion 10 of the Recommended Institutional Regulations, mentioned earlier in this statement, provides
a specific procedure for the review of complaints that academic freedom has been violated?

3Faculties ocemingtomplaints underReguIalibiffltrand 15 may wish to secure the further advice of the
---Asstklificin's Washington- Office.
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If a faculty member un probationary ur other nuntenured appointment alleges that a decision against reap-
pointment was based significantly un considerations violative of (1) academic fre4dom or (2) governing policies
un making appointments without prejudice with respect to race, sex, religion, national origin, age, physical
handicap, mamal status, ur sexual or affectiunal preference, the allegation will be given preliminary con-
sideration by the [insert flame of committee), which will seek to settle the matter by informal methods. The
allegation will be accompanied-by a statement that the faculty member agrees to the presentation, for the
consideration of the faculty committee?, of such reasons and evidence as the institution may allege in sup-
port of its decision. If the difficulty is unresolved at this stage, and if the committee so recommends, the
matter will heard in the manner set forth in Regulations 5 and 6, except that ,the faculty member making
the complaint a responsible for stating the grounds upon which the allegations are based, and the burden
of proof shall rest upon the faculty member. If the faculty member succeeds in establishing A prima fade
case, it is Incumbent upon those who made the decision against reappointment to come forward with evidence
in support of their decision. Statistical evidence of improper discrimination may be used in establishing
a prima fade case.

We accordingly make the following recommendation:

5. Petition for Reuiew Alleging an Academic "Freedom Violation (Regulation 10, Recommended Institu-
tional Regulations). Insofar as the petition for review alleges a violation of academic freedom,
the functions of the committee which reviews the faculty member's petition should be the
following:

(a) To determine whether or not the notice of nonreappointment constitutes on its face a viola-
tion of academic freedom.
(b) To seek to settle the )natter by informal methods.
(c) If the mutter remains unresolved, to decide whether or not the evidence submitted in sup-
port of the petition warrants a recommendation that a formal proceeding be conducted in
accordance with Regulations 5 and 6 of the Recommended_Institutional Regulations, with the burden
of proorresting upon the complaining faculty member.

REVIEW PROCEDURES: ALLEGATIONS OF
INADEQUATE CONSIDERATION

Complaints of inadequate consideration are likely to relate to matters of professional judgment,
where the department or departmental agency should have primary authority. For this reason,
Committee A believes that the basic functions of the review committee should be to determine
whether adequate consideration was given to the appropriate faculty bOdy's decis! and, if
it determines otherwise, to request reconsideration by that body.

It is easier to state what the standard "adequate consideiation" does not mean than to specify
- ir(detail what it does. It does not mean that the review committee should substitute its own
judgment for that of members of the department on the merits of whether the candidate should
be reappointed or given tenure. The conscientious judgment of the candidate's dcpartmental
colleagues must prevail if the invaluable tradition of departmental autonomy in professional
judgments is to prevail. The term "adequate consideration" refers essentially to procedural rather
than substantive issues. Was the decision conscientiously arrived at? Was all available evidence
bearing on the relevant performance of the candidate sought out and considered? Was there
adequate deliberation by the department over the import of the evidence in the light of the rele-
vant standards? Were irrelevant and improper standards occluded frk...n consideration? Was the
decision a bona fide exercise of professional academic judgment? These are the kinds of ques-
tions suggested by the standard "adequate consideration."

If in applying this standard thefeview committee concludes that adequate consideration was
not given, its appropriate response should be to recommend to the department that it assess
the merits once again, this time remedying the inadequacies of its prior consideration.

An acceptable review procedure, representing one procedural system within which such
Judgments may be made, is outlined in Regulation 15 of the Recommended Institutional Regula-
tions, as follows:
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If any faculty member alleges cause fur grievance in any matter not covered by the procedures described
in the foregoing Regulations, the faculty member may petition the elected faculty gneKance committee [here

thethe ommittee] for redress. The petition will set forth in detaiLthe nature of tHe grievance and will
state aga is whom the grievance is directed. It will contain any factual or other data which the petitioner
deems p inent to the case. Statistical evidence of improper discnmmation, including discrimination in
salary, may be used in establishing a prima facie case. The committEe will decide whether or not the facts
merit a detailed investigation, if the faculty member succeeds in establishing a prima facie case, it is incum-
bent upon those who made the decision to come forward with evidence in support of their decision. Sub-
mission of a petition will not automatically entail investigation or detailed consideration thereof. The com-
mittee may seek to bring about a settlement of the issue satisfactory to the parties. If in the opinion of the
committee such a settlement is not possible or is not appropriate, the committee will report its findingsA
and recommendations to the petitioner and to the appropriate administrative officer arid faculty body, and'"
the petitioner will, upon request, be provided an opportunity to present the grievance to them. The grievance
committee will consist of three for some other number] elected members of the faculty. No officer of admin-
istration will serve on the committee. . .

_ .
We accordingly make-the following-recofnmendation:

6. Petition for Review Alleging Inadequate Consideration (Regulation 15, Recommended Institutional
Regulations). Insofar as She petition for review alleges inadequate consideration, the functions
of the committee which reviews the faculty member's petition should be the following:

(a) to determine whether the decision of the appropriate faculty body was the result of ade-
quate consideration in terms Of the relevant standards of the institution, with the understand-
ing that the review committee should not substitute its judgment on the merits for that of
the faculty body; I

,

(b) to request reconsideration by the faculty body when the committee believes that adequate
consideration was not given to the faculty member's qualifications (in such instances the com-
mittee should indicate the respects in which it believes the consideration may have been
inadequate); ,

(c) to provide copies of its report and recommendation to the faculty member, the faculty body,
and the president or other appropriate administrative officer.
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1982 Recommended Institutional
Regulations on Academic

Freedom and Tenure

Recommended Institutional Regulations on Academic Freedom and Tenure set forth,
in language suitable for use by an institution of higher education, rules which derive from the' .

chief provisions and interpretations of the 1940 Statement of principles on Academic
Freedom and Tenure and of the 1958 Statement on -Procedural Standards in Faculty
Dismissal Proceedings, The Recommended Institutional Regulations were first for-
mulated by CommitteeA on Academic Freedom and Tenure in 1957. A revised-and expanded
text, approved by Cvnmittee A in 1968, reflected the development of Association-standards .e
and procedures as set forth in the 1961 Statement on Recruitment and Resignation of
Faculty Members, the 1964 Statement on the Standardsior Notice of Nonreappoint-
ment, and the 1966 Statement on. Government of Colleges and :Universities. Texts with
further revisions were approved by-Committee A in 1972 and again 1976.

The current revision; approved by Committee A in 1982, is based pon the Association's
continuing- experience-in evaluating regulations actually in force at rticular institutions. The
1982' revision is also kased upon. further definition of the standards and procedures of the
Association as set forth in the-1970 Interpretive Comments of the 1940 Statement of Prin-
ciples, the 1971 Council Statement-on Freedom and Responsibility; the-1971 Statement
on Procedural- Standards in- the. Renewal or Nonrenewal of faculty. Appointments, the -

1972 Statement of Principles on Leaves of Absence, recommended procedure adopteby
the Council in 1976 on Termination of aculty.Appointments because of Financial Exi-
gency, Discontinuance of a Program or Department or Medical Reasons, the-1976
policy On Discrimination, and the 1977 statement On Processing Complaints of
Discrimination on the itasis of 'Sex. The Association will'be glad to assist in interpretation
of the regplatioris or to consult about their incorporation in, or adaptation to, the rules of a
particular college or university.

FOREWORD .

These regulations are designed to enable the [named institution] to protect academic freedom
and tenure and to assure acadethic due process. The principles implicit in theseregulations
are for the benefit of all who are involved with or are affected by the policies and programs

of the institution. A college or university is a marketplace. of !Fleas, and it-cannot fulfill its pur-
poses of transmitting, evaluating, and extending knowledge`nowledge if it requires conformity with any
orthodoxy of content and method: In the words of the United'States Supreme Court, "Teachers
and students must always remain free to inquire,-to study and to evaluate, to gain new maturity
and understanding; otherwise our civilization-Will stagnate and die." ...

1. STATEMENT OF TERMS OF.APPOINTMENT

(a) The terms and conditions of every appointment to the faculty will stated or confirmed
in writing, and a copy of the appointment document will be supplied to the faculty member.
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Any subsequent extensions or modifications of an appointment, and any special under-
standings, or any notices incumbent upon either party to provide,,will be stated or con-
firmed in writing and a copy will be given to the faculty member.

(b) With the exception of special appointments clearly limited, to a brief association with the
institution, and reappointments of retired faculty members on special conditions, all full-
time faculty appointments-are of two kinds: (1) probationary appointments; (2) appoint-
ments with continuoul tenure;

(c) Except for faculty members who have tenure status, 'ev,Ery person with a teaching or-research
appointment of any kind will be informed each year in writing of the appointment and
of all matters relative to eligibility for the acquisition of tenure.

2. PROBATIONARY APPOINTMENTS ,

tt (a) Probationary appointments may be for one year, or for other stated periods, subject to
renewal. The total period of full-time service prior to the acquisition of continuous tenure
will not exceed years,' including all previous full-time service with the raid( of in-
structor or higher in other institutions of higher learning [except that the probationary period
may extend to as much as four years, even if the total full-time service in the profession
thereby exceeds seven years; the terms of such extension will be stated in writing at.the
time of initial appointment].2 Scholarly leave of absence for one year or less will count
as part of the probationary period as if it were prior service at another institution, unless
the individual and the institution agree in writing to an exception to this provision at the
time the leave is granted.

(b) The faculty member will be advised, at thetime of initial appointment, of the substantive
standards and procedures generally employed in decisions affecting renewal and tenure.
Any special standards adopted by the faculty member's department or schcol will also
'be transmitted. The,factilty member will be advised of the time when decisions affecting
renewal or tenure are ordinarily made, and will be given the opportunity to submit material
believed to be helpful toan adequate consideration of the faculty member's circumstances.

(c) Regardless of the stated term or other provisions of any appointments, written notice that
a probationary appointment is not to be renewed will be given to the. faculty member in
advance of the expiration of Ow appointment, as follows: (1) not later than March 1 of
the first academic year of service if the appointment expires at the end of that year; or,
if a one-year appointment terminates during an academic year, at least three months in
advance of its termination; (2) not later than December 15 of the-second.academic year
of service if the appointment expires at the end of that year; or, if an initial two-year appoint-

.46` ment terminates during an academic year, at least six months in advance qf its termina-
tion; (3) at least twelve months before the expiration of an appointment after twoor more
years of service at the institution. The institution will normally notify faculty members
of the terms and conditiong of their renewals by March 15, but in no case will such infor-
mation be given later than 3

(d) When a faculty recommendation or a decision not to renew an appointmenfi has first been
reached, 'the faculty member involved will bg informed, of that recommendation or deci-
sion in writing by the body or individual making the initial recommendation or decision;
the faculty member will be advised upon request of the reasons which contauted to that
decision. The faculty member may request a reconsideration by the recommending or
deciding-body.

(e) If the faculty member so requests, the reasons given in explanation of the nonrenewal will
be confirmed in writing..

'Under the 1940 Statement ofPrindples on Academic Feat:0m and Tenure, this period may not exceed seven years.
The exception hereneted applies only to an,institution whose maximum probationary period exceeds four years.
3Apri1 15- is the recommended date.
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(0 'Insofar as the faculty member alleges that the decision against renewal by the appropriate
faculty body was based on inadequate consideration, the committee which reviews the faculty
member's allegation will determine whether the decision wasille result of adequate consider-
ation in terms of the relevant standards of the institution. The review committee will not sub-
stitute its judgment on the merits for that of the faculty body. If the review committee believes
that adequate consideration was not given to the faculty 'member's qualifications, it will
request reconsideration by the faculty body, indicating the respects in which it believes the
consideration may have been inadequate. It will provide copies of its findings to the faculty
member,, the faculty body, and the president or other appropriate administrative officer.

'3. TERMINATION OF APPOINTMENT BY.FACULTY MEMBERS

Facultmembers may terminate their appointments effective at the end of an academic year, pro -
vided ihat they give notice in writing at the earliest possible opportunity, btfriga later than May
15, or thirty days after receiving notification of the terms of appointment for the coming year,
whichever date occurs later. Faculty, members may properly request a waiver of this requirement
of notice in case of hardship or in a situation where they would otherwise be denied substantial
professional advancement or other opportunity. .

4. TERMINATION OF APPOINTMENTS BY THE INSTITUTION

(a) Termination of an appointment with continuous tenure, or of a probationary or special ap-
pointment before the end of the specified term, may be effected by the institution only for
adequate cause.

(b) If termination takes the form of a dismissal for cause, it will be pursuant to the procedure
specified in Regulation 5.

Financial Exigency
(c) (1) Termination of an appointment with continuous tenure, or of a probationary or special

appointment before the end of the specified term, may occur under extraordinary circum-
stances because of a demonstrably bona fide financial exigency, i.e., an imminent financial
crisis which threatens the survival of the institution as a whole and which cannot be alleviated
by less drastic means.

[NOTE: Each institution in adapting regulations on financial exigen will need to decide
how to share and allocate the hard judgments and decisions that are nec sary in such a crisis.

As a first step, there should be a faculty body which participates in the decision that a
condition of financial exigency exists or is imminent,' and that all feasible alternatives to
termination of appointments have been pursued.

'See The Role of the Faculty in Budgetary and Salary Matters," (AAUP Bulletin 62 Minter 19761.379-81);
and especially the following passages:

The faculty should participate both in the preparation of the total institutional budget, and (within the
framework of the total budget) in decisions relevant to the further apportioning of its specific fiscal divi-
sions (salaries, academic programs, tuition, physical plants and grounds, etc.). The soundness of resulting
decisions should be enhanced if an elected representative committee of the faculty participates in deciding
on the overall allocation of institutional resources and the proportion to be devoted directly to the academic
program. This committee should be given access to all information that it requires to perform it task effetS
tively, and it should have the opportunity to confer periodically with representatives of the administtation
and governing board....

Circumstances of financial exigency obviously pose special problems. At institutions experiencing major
threats to their continued financial support, the faculty should be informed as early and specifically as possible
of significant impending financial difficulties. The facultywith substantial representation from its nontenured
as well as its tenured Members, since it is the former who are likely to bear the brunt of the reduction
should participate at the department, college or professional school, and institutionwide levels in key deci-
sions as to the future of the institution and of specific academic programs within the institution. The faculty,
employing accepted standards of due process, should assume primary responsibility for determining the

. status of individual faculty members.
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Judgments determining where within the overall academic program termination of ap-
pointments may occur involve considerations of educationalpolicy, including affirmative
action, as well as of faculty status, and should therefore be the primary responsibility of
the faculty or of an appropriate faculty body.5 The faculty or an appropriate ficulty body
should also exercise primary responsibility in determining the criteria for identifying the
individuals whose appointments are to be terminated. These criteria may appropriately in-
clude considerations of age and length of service.

Theresponsibility for identifying individuals whose appointments are to be terminated
should be committed to a person or group designated or approved by the faculty. The alloca-.
tion of this responsibility may vary according to the size and character of the institution,
the extent of the terminations to be made, or other considerations of fairness in judgment.
The case of a faculty member given notice of proposed termination of appointment will be
governed by the following procedure.'

(2) If the administration issues notice to a particular faculty member of an intention to
terminate the appointment becatiseof financial exigency, the faculty member will have the
right to a full hearing beforea faculty committee. The hearing need not conform in all respects
with a proceeding conducted pursuant to Regulation 5, but the essentialsof an on-the-record
adjudicative hearing will be &Served. The issues in this hearing may include:

(i) The existence and extent of the condition of financial exigency. The burden will rest
on the administration to prove the existence and extent of the ,condition. The findings
of a f,aculty committee in a previous proceeding involving the same issue may be introduced.
(ii) The validity of the educational judgments and the criteria for identificatiop for ter- _

mination; but the recommendations of a faculty body on these matters will be considered
presumptively valid. --
WO Whether the criteria are being properly appliedin the individual case.
(3) If the institution, because of financial exigeng, terminates appointments, it will not

at the same time make new appointments except in extraordinary circumstances where
a serious distortion in the academic program would otherwise result. The appointment
of a faculty member with tenure will not be terminated in favor of retaining a faculty member
Without tenure, except in extraordinary circumstances where a serious distortion of the
academic program herwise result.

(4) Before terminating an appo rbecause of financial exigency, the institution, with
faculty participation, will make every effo o place the faculty member concerned in anothe*
suitable position .withirt the institution.

(5) In all cases of termination of appointor nt because of financial exigency, the faculty
member concerned will be given notice or se erance salary not less than as prescribed in
Regulation 8. ... ,

(6) In all cases of termination of appointme .because of financial exigency, the place
of the faculty member.concerned will not be fil ed by a replacement within a period of
three years, unless the released faculty membe has been offered reinstatement and a
reasonable time in which to accept or decline it.

Discontinuance of Program or Department Not Mandated by Financial Exigency' -

(d) Termination of an appointment with continuous tenure, or of a probationary or- special
appointment before the end of the specified term, may occur as a result of bona fide formal

See "Statement on Government of Collfrand Universities" (AAUP Bulletin 63 [February 19771: 375-79),
and especially the following passage:

Faculty status and related matters are primarily a faculty responsibility; thii"area includes appointments,
reappointments, decisions not to reappoint, promotions, the granting of tenure, and dismissal.The primary
responsibility of the faculty for such matters is based upon the fact that its judgment is central to general
educationatpolicy.

'When'discontinuance of a program or department is mandated by financial exigency of the institution, the
standards of Regulation 4(c) above will apply.
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discontinuance of a program or departm ent of instruction. The following standards and
procedures will apply.

(1) The decision to discontinue formally a program or department of instruction will be
based essentially upon educational considerations, as determined primarily by the faculty
as a whole .or an appropriate committee thereof.

[NOTE: "Educational considerations" do not, include cyclical or temporary variations
in enrollment. They must reflect long-range judgments that the educational mission of
the institution as a whole will be enhancedby the discontinuance.]

.(2) Before the administration issue s notice to a faculty-member of its intention to ter-
minate an appointmen5ecause of formal discontinuance of a program or department of
instruction, the institution will make every effort to place'the faculty member concerned
in another suitable position. If placement in another position would be facilitated by- a
reasonable period Of training, financial and other support for such training,will be prof-
fered. If no position is available within the institution, wit .or without retraining, the faculty
member's appointment then may be terminated, but only with provision for severance
salary equitably adjusted to the faculty member's length of past and potential service.

[NOTE: When an institution proposes to discontinue a program or department of in-
struction, it should plan to bear the costs of relocating, training, or otherwise compen-
sating faculty members adversely affected.]

(3) A faculty member may appeal a proposed relocation or termination resulting from
a discontinuance and has a right to a full hearing before a faculty committee. The hearing
need not conform in all respects with a proceeding conducted pursuant to Regulation 5,
but the essentials of an on-the-record adjudicative hearing will be observed. The issues
in such a hearing may include the institution's failure to satisfy any of the conditions.
specified in Regulation 4(d). In such a hearing a faculty determination that a program or
department is to be discontinued will be considered presumptively valid, but the burden
of probf on other issues will rest on the administration.

Termination for M;clical Reasons osa

(e) Termination of an appointment with tenure, or of a probationary or special appointment
before the end of the period of appointment, for medical reasons, will be based upon clear
and convincing medical evidence that the faculty member cannot continue to fulfill the
terms and conditions of the appointment. The decision to terminate will be reached only
after there has been appropriate consultation and after the faculty member concerned, or
someone representing the faculty member, has been informed of the basis of the proposed
action and has been afforded an opportunity to present the ficultymember's position and
to respond to the evidence. If the faculty member so requests, the evidence will be reviewed
by the Faculty Committee on Acade Freedom and Tenure [or whatever title it may have]
before a final decision-is made by.fh overning board on the recommendation of the ad-
ministration. The faculty member will given severance salary not less than as prescrib-
ed in Regulation 8. '

Review

(f) In cases of termination of appointment, the governing board will be availablejor ultimate
review.

5. DISMISSAL PROCEDURES

(a) Adequate cause for a dismissal will be related, directly and substantially, to the fitness
of faculty members in their professional capacities as teachers or researchers. Dismissal
will not be used to restriin faculty members in their exercise of academic freedom or other
Tights of American citizens.
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(b) Dismissal of a faculty member with continuous tenure, or with a special or probationary
appointment before the end of the specified term, will be preceded-by: (1) discussions
between -the faculty member and appropriate administrative officers looking toward a
mutual settlement; (2) informal inquiry by the duly elected faculty committee [insert name
of committee] which may, failing to effect an adjustment, determine whether in its opin-
ion dismissal proceedings should be undertaken, without its opinion being binding upon
the president; (3) a statement of charges, framed with reasonable particularity by the presi-
dent or the president's delegate.

(c) A dismissal, as defined in Regulation 5(a), will be preceded by a statement of reasons, and
the individual concerned will have the right to be heard initially by the elected faculty hear-
ing committee [insert name of committee]? Members deeming themselves disqualified for
bias or interest will remove themselves from the case, either at.the request of a party or on
their own initiative. Each party will have a maximum of two challenges without stated cause'

(1) Pending a final decision by the Rearing committee, the faculty-member will be
suspended, or assigned to other duties in lieu of suspension, only if immediate harm to
theladulty member or others is threatened by continuance. Before suspending a faculty
member, pending an ultimate determination of the faculty member's status through the
institution's hearing prdcedures, the administration will consult with the Faculty Com-
mittee on Academic Freedom and Tenure [or whatever other title it may have].conceming
tfie propriety, the lens*, and the other conditions of the suspension. A suspension which
is intended to be final is a dismissal, and will be treated as such: Salary will continue dur-
ing the period of the suspension.

(2) The hearing committee may, with the consent of the parties concerned, hold joint
prehearing meetings with the parties in order to (i) simplify the issues, (ii) effect stipula-
tions offacts, (iii) provide for thv,excha,nge of documentary or other information, and (iv)
achieve such other appropriate preheating objectives as will make the hearing fair, effec-
tive, and expeditious.

(3) Service of notice of heariiig with specific charges in writing will be made at least
twenty days prior to the hearing. The faculty member may waive a hearing or may respond
to the charges in writing at,any time before the hearing. If the faculty member waives
a hearing, but denies the charges or asserts that the charges do not support a finding of
adequate cause, the hearing tribunal will evaluate all available eviderice and rest its recom-
mendation upon the .;vidence in the record;

(4) The committee, in consultation with the president and the faculty member, willexer-
cise its judgment as to whether the hearing should be pUblic or private. .

(5) 'During the proceedings the faculty member will be perMitted to have,an academic
advisor and counsel of the faculty.member's choice.

(6) At the request of either party or the hearing committee, a representative of a respon-
sible educational association will be permitted to attend the proceedings as an observer.

(7) A verbatim record of the hearing or hearings will be taken and a typewritten copy
will be made available to the faculty member without cost, at the faculty member's request.

(8) The burden of proof that adequate cause exists rests with the institution and will
be satisfied only by dear and convincing evidence in the record considered as a whole.

(9) The hearing committee will grant adjournments to enable either party to investigate
evidence as to which a valid-claim of surprise is made.

(10) The faculty member will be afforded an opportunity to obtain necessary witnesses
and documentary or other evidence. The administration will coopefate with the hearing
committee in securing witnesses and making available documentary and other evidence.

'This committee should not be the same as the committee referred to in Regulation 5(b)(2).
'Regulations of the institution should provide for alternates, or for some other method of fillingvacancies.
on the hearing committee resulting from disqualification, challenge without stated cause, illness, resigna-
tion, or other reason.
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(11) The faculty member and the administration will have the right to confront and cross-
examine all witnesses. Where the witnesses cannot or will not appear, but the committee
determines that the interests of justice require admission of their statements, the commit-
tee, will identify the witnesses, disclose their statements, and if possible provide for
interrogatories.

(12) In the hearing of charges of incompetence, the testimony will include that bf qualified
faculty members from this or other institutions of higher education.

(13) The hearing committee will not be boundby strict rules of legal evidence, and may
admit any evidence which is, Of probative value in determining the issues involved. Every
possible. effort will be made to obtain the most reliable evidence available.

(14) The findings of fact and the decision will be based solely on the hearing record.
(15) Except for such simple announcements as may be required, covering the time of

the hearing and similar matters, public statements and publicity about the case by either
the faculty member or administrat4ve officers will be avoided so far as possible until the
proceedings have been completed, including consideration by the governing board of.the
institution: The president and the faculty member will be notified of the deeAion in writing
and will be given a copy of the record of the healing.

(16) If the hearing committee concludes that adequate cause for dismissal has not been
established by the evidence in the record, it will so report to the president If the president
rejects the report, the president will state the reasons for doing so, in writing, to the hear-
ing committee and to the faculty member, and provide an opportunity for response before
transmitting the case to the governing board. If the hearing committee concludes that ade-
quate cause for a dismissal has been established, but that an academic penalty less than
dismissal would be more appropriate, it will so recommend, with supporting reasons.

6. ACTION BY THE GOVERNING BOARD

If dismissal or other severe sanction is recommended, the president will, on request of the faculty
member, transmit to the governing board the record of the case. The governing board's review
will be based 'on the record of the committee hearing, and it will provide opportunity for argu-
ment, oral or written or both, by the principals at the hearings or by their representatives. The
decision of the hearing committee will either be sustained or the proceeding returned to the
committee with specific objections. The committee will then reconsider, taking into account the
stated objections and receiving new evidence if necessary. The governing board will make a
final decision only after study of the committee's reconsideratioit.

7. PROCEDURES FOR IMPOSITION OF SANCTIONS OTHER THAN DISMISSAL
NS

(a) ,If the administration believes that the conduct of a faculty member, although not constituting
adequate cause for dismissal, is sufficiently grave- to,justify imposition of a severe sanc-
tion, such as suspension from service for a stated period, the administration may institute
a proceeding to impose such a severe sanction; the procedures outlined in Regulation 5
will govern a proceeding.

(b) If the administration believes that the conduct of a faculty member justifies imposition
of a minor sanction, such as a reprimand, it will notify the faculty member of the basis
of the proposed sanction and provide the faculty member with an opportunity to persuade
the administration that the proposed sanction should not be imposed. A faculty member
who believes that a major sanction has been incorrectly imposed under this paragraph,
or that dminor sanction has been unjustly imposed, may, pursuant to Regulation 15, peti-
tion the faculty grievance committee for such action as niay be.appropriate.

8. TERMINAL SALARY OR NOTICE

If the appointment is terminated, the faculty member will receive salary or notice in accor-
dance with the following schedule: at least three months, if the final decision is reached
by March 1 (or three months prior to the expiration) of the firsiyear of probationary service;
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at least six months, if the decision is reached -by December 15 of the second year (or after nine
nyVhs but prior to eighteen months) of probationary service, at least one year, if the decision
is reached after eighteen months of probationary service or if the faculty member has tenure.
This provision for terminal notice or salary need not apply in the event that there has been a
finding that the'conduct which justified dismissal involved moral turpitude. On the recommen-
dation of the faculty hearing committee or the president, the governing board, in determining
What, if any, payments will be made beyond the effective date of dismissal, may,take into account
the length and quality of service of the-faculty member.

9. ACADEMIC FREEDOM AND PROTECTION AGAINST DISCRIMINATION

(a) All members of the faculty, whether tenured or not, are entitled to academic freedom as set
forth in the 1940 Statement of Principles on Academic Freedom and Tenure, formulated by the
Assokiation of American Colleges and the AmAan Association of University Professors.

(b) All members of the faculty, whether tenured or not, are entitled to protection against -ille-
gal*or unconstitutional discrimination by the institution, or discrimination orta basis not
demonstrably related, to the facirEy member's professional performance, including but not
limited to race, sex, religion, national origin, age, physical handicap, marital status, or
sexual or affectional preference.

10. COMPLAINTS OF VIOLATION OF ACADEMIC FREEDOM OR OF
DISCRIMINATION IN NONREAPPOINTMENT

If a faculty member on probationary or other nontenured appointment alleges that a decision
against reappointment was based significantly on considerationaviolative of (1) academic freedom
or (2) governing policies on making appointments without prejudice with respect to race, sex,

*religion, national origin, age, physical handicap, marital status, or sexual or affectional preference,
the allegation will be given prelintinarysonsideration by the [insert name of committee], which
will seek to settle the matter by informal methods. The allegation will be accompanied by a state-
ment that the faculty member agrees to the.presentation, for the consideration of the faculty
committees, of such reasons and evidence as the institution may allege in support of its deci-
sion. If the difficulty is unresolved at this stage, and if the committee so recommends, the mat-
ter will be heard in the manner set forth in Regulations 5 and 6, except that the faculty member
making the complaint is responsible for stating the grounds upon which the allegations are based,
and the burden of proof will rest upon the faculty member. If the faculty member succeeds in
establishing a prima facie case, it is incumbent upon those who made the.decision against reap-
pointment to come forward with evidence in support of their decision. Statistical evidence of
improper discrimination may be used in establiihing a prima fade case.

11. ADMINISTRATIVE' PERSONNEL

The foregoing regulations apply to administrative personnel who held academic rank, but only
in their capacity as faculty members. Administrators who allege that a consideration violative
of academic freedom, or of governing policies against improper discrimination as slated in Regula-
tion 10, significantly contributed to a decision to terminate their appointment to an administrative
post, or not to reappoint them, are entitled to the procedures set forth in Regulation 10.

12. POLITICAL ACTIVITIES OF FACULTY MEMBERS

Faculty members, as citizens, are free to engage in political activities. Where necessary,, leaves of
absence may be given for the duration of arielection campaign or a term of office, on timely appli-
cation, and for a reasonable period of time. The terms of such leave of absenCe will be set forith
in writing, and the leave will not'.affect unfavorably the tenure status of a faculty member, except
that time spent on such leave will not count as probationary service unless otherwise agree, to.'

'Sze "Statement on Professors and Political Activity," AAUP Bulletin 55 (Autumn 19159)1 388-89.
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[NOTE: Regulations 13, 14, and 15 are suggested in tentative form, anctwill require adaptation
to the specific structure.and operations of the institution, the provisions as recon.mended here
are intended only.to indicate the nature of the provisions to be included, and not to offer specific
detail.]

13. GRADUATE STUDENT ACADEMIC STAFF

(a) The terms and conditions of every appointment to a graduate or teaching assistantship
will be stated in writing, and a copy of the appointment document will be supplied to
the graduate or teaching assistant.

(b) In no case will a graduate or teaching assistant be dismissed without, having been pro-
vided with a statement of reasons and an opportunity to be heard before a duly constituted
committee. (A dismissal is a termination before the end of the period of appointment.)

(c) A graduate or teaching assistant wlw establishes _a prima facie case to the satisfaction of
a duly constituted committee that a dfcision agapst reappointment was based significantly
on considerations violative of academic freedom, or of governing policies against improper
discrimination as stated in Regulation 10, will be given a statement of reasons by those
responsible for the nonreappointment and an opportunity to be heard by the committee.

(d) Graduate or leaching assistants will have access to the faculty grievance committee, as
provided in Regulation 15.

14. OTHER ACADEMIC STAFF

(a) In no case will a member of the academic staff" who is not otherwise protected by the
preceding regulations which relate to dismissal proceedings be dismissed without having
been provided with a statement of reasons and an opportunity to be heard before a duly
constituted-committee. (A dismisial is a termination before the end of the period of
appointment.)

(b) With respect to the nonreappointment of a member of such academic staff who establishes
a prima facie case to the satisfaction of a, duly constituted committee that a consideration
violative of academic freedom, or of governing policies against improper discrimination
as stated in Regulation 10, significantly contributed to the nonreappointment, the academic
staff member will be given a statement of reasons by those responsible for the nonreap-
pointment and an opportunity to be heard by the committee.

15. GRIEVANCE PROCEDURE

(a) If any faculty member alleges cause for grievance in any matter not covered by the pro-
cedures described in the foregoing Regulations, the faculty member nay petition the elected
faculty grievance committee [here name the committee) for redress. The petition will set
forth in detail the nature of the grievance and will state against 'whom the grievance is
directed. It will contain any factual or other data which the petitioner deems pertinent
to the case. Statistical evidence of improper discrimination, including discrimination in
salary," may-be used in establishing a prima facie case. The committee will decide whether
or not the facts merit a detailed investigation; if the faculty member succeeds in establishing
a prima fade case, it is incumbent upon those who made the decision to come forward with
evidence in support of their decision. Submission of a petition will not automatically entail
investigation or detailed consideration thereof. The committee may seek to bring about
a settlement of the issue satisfactory to the parties. If in the opinion of the committee-such
a settlement is not possible or is not appropriate, the committee will report, its findings
and recommendations to the petitioner and to the appropriate administrative officer and
faculty body, and the petitioner will, upon request, be provided an opportunity to present

"Each institution should define with particularity who are members of the academic staff.
"See Scott, Higher Education Salary Evaluation Kit (Washington, D.C.. American Association of University
Professors, 1977).
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the grievance to them. The grievance committee will consist of three ]or some other number]
elected members of the faculty. No officer of administration will serve on the committee.

NOTE ON IMPLEMENTATION

The Recommended Institutional Regulations here presented will require for their implementa-
tion a number of structural arrangements and agencies. For example, the Regulations will need
support by:

(a) channels of communication among all the involved components of the institution, and
between them and a concerned faculty member.

(b) definitions of corporate and individual faculty status within the college or university govern-
ment, and of the role of the faculty in decisions relating.tu academic freedom and tenure,

(c) appropriate procedures for the creation and operation of faculty committees, with particular
regard to the principles of faculty authority and responsibility.

The forms which these supporting elements assume will of course vary from one institution
to another. Consequently, no detailed description of the elements is attempted in these Recom-
mended Institutional Regulations. With respect to the principles involved, guidance will be found
in the 1966 Statement on Government of Colleges and Universities, jointly formulated by the American
Council on Education, the Association of Governing Boards af, Universities and Colleges, and
the American Association of,University Profes§res.
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The Standards(for Notice
of Nonreappointment

The following statement was adopted by the Council of the American Association of Univer-
sity Professors in October 1963 and endorsed by the Fiftieth Annual Meeting in 1964 as
Association policy.

Because a probationary appointment, even though for a fixed or stated term, carries an
expectation of renewal,. the faculty member should be explicitly informed of a decision
not torenew his appointment, in order that he may seek a position at another college

or university. Such notice should be given at_an early date, since a failure to secure-another
position ,for the ensuing academic year will deny the faculty member the oppot tunity to practice
his profession. The purpose of this statement is to set forth in detail, for the Use-of the academic
profession, those standards for notice, of nonreappointment which the Association over a pet.. .1
of years has actively supported and which are_expressed as a general principle in the 1940 Statement
of Principles on Academic Freedom and Tenure.

THE STANDARDS FOR NOTICE

Notice of nonreappouument, or of intention not to recommend reappointment to the governing
board, should be given in writing in accordance with.the following standards:

(1) Not later than March 1 of the first academic year of service, if the appointment expires at the
end of that year; or, if a one-year appointment terminates during - academic year, at least
three months in advance of its termination.

2. Not later than December b of the second academic year of service, if the appointment expires.
at the end of that year, or, if an initial two-year appointment terminates during an academic
year, at least six months in advance of it termination.

(3) At least twelve months before _the expiration Of an appointment after two or more years
in the institution.
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On the Imposition of
Tenure Quotas

The statement which follows was approved by the Association's Committee, A on Academic
Freedom and Tenure and adopted by the Council of the American Association of University
Professors in October 1973.

Many institutions of higher education have had to consider ways of accommodating.
the number and composition of their faculty to a static or declining financial situa- 1
tion. The Association has developed criteria applicable where a reduction in faculty

positions is contemplated because of financial exigency or discontinuance of a programs This
statement will concern itself with institutional policies designed to shape the overall composi-
tion of the faculty by limiting the number of tenured positions, and especially with those policies
which establish a fixed maximum percentage of faculty who may possess tenure at a given time?

The Association, while recognizing the concerns that motivate such quotas, opposes them.
They are an unwise solution to the problem they purport to solve, and-can have grave;conse-
quences for the institutions that adopt them. Moieover, they are not compelled, for there are
other more nearly satisfactory alternatives available.. _

Recognizing that tenure best protects academic freedom, but that it is usually undesirable to
afford tenure automatically upon an individual's joining a faculty, the American Association
of University Professors has supported the employrhent of a statea_maximtun probationary period,
of sufficient but not excessive length, during which the academic qualifications and performance
of newer faculty members can be evaluatectin terms of institutional standards and expectations.
Indeed, it is principally to provide each institution with a reasonable opportunity of assessing
the skills of probationary appointees in terms of its tenure standards (and the availability of others
whom it also desire to consider for tenured appointment) that this Association has not favored
policies of automatic tenure. However, to continue the service of faculty members beyond the
maximum probationary period, while withholding tenure, presents an unwarranted hazard to
their academic freedom.

Accordingly, institutions may properly set high standards for tenure, but they subvert the
functions of tenure standards if they provide that, no matter how cleany nontenured faculty
members meet any stated academic standard (ancrno matter how well they compare with the
tenured faculty and all others whom the institution is able to attract to that faculty), the system
is such as to require their termination from the very positions in which they have served with

'See Regulation 4(c) and (d) of Committee A's "Recommended Institutional Regulations on Academic Freedom
and Tenure" (Academe 69 (January-February 19831: 16a-17a).

See also the Association's statement on "The Role of.the Faculty in Budgetary and Salary Matters" ',AAUP
Bulletin 62 (Winter 1976j: 379-81) and "On Institutional Policies Resulting fromFinandal Exigency: Some
Operating Guidelines" (AAUP Bulletin 60 (Summer 19741: 267-68).
The report and recommendations of the Commission on Academic Tenure in Higher Education, published
in 1973, called for "policies relating to the proportion of tenured and nontenured faculty that will be com-
patible with the composition of (tJle institution's] present staff, its resources, and its future objectives,"
See Faculty Tenure (San Francisco: Jossey-Bass Publishers, 1973), pp. 45-51, and particularly the commis-
sion's recommendation on pages50 and 51.
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unqualified distinction. Holding faculty members in nontenured service, and then releasing them
because a numerical limit on tenured positions prohibits their retention, has the effect of nulli-
fying probation. All full-time appointments, excepting only special appointments of specified
brief duration and reappointments of retired, faculty members on special conditions, should be
either probationary relating to continuous tenure or with continuous tenure.3 To make appoint-
ments which are destined to lead to nonretention because of 2 fixed numerical quota of tenured
positions, obviating any realistic opportunity for the affected individuals to be evaluated for tenure
on their academic record, is to depart from a basic feature of the_system of tenure and thus to
weaken the protections ,of acadvinic freedom.

A variation to nonretention because of a tenure quota, one which Committee A finds wholly,
inimical to the principles of academic freedom which tenure serves, is the policy adopted at
a few institutions of withholding tenure from admittedly qualified candidates who have com-
pleted the maximum probationary period but retaining them in a kind of holding pattern4
perpetually more vulnerable than their tenured colleagues to termination, unless and until the
quota eases for them and they too are granted tenure. Assuming they have fully earned an entitle-
ment to tenure, there can be no justification for continuing them in a less favorable and more
vulnerable status than their tenured colleagues.

Committee A, accordingly, opposes the adoption of tenure quotas for the following reasons:
(a) if combined with the possibility of additional term contracts beyond the period of max-

imum probationary service plainly adequate to determine the individual's entitlement to tenure,
the system indefensibly extends conditions of jeopardy to academic-freedom;

(b) probation with automatic termination is not probation; those w t m quotas affect by
automatically excluding them from consideration for tenure essentially are re uc o a terminal
class of contract workers rendered incapable of full and equal faculty membership i espective
of the nature of the service they have given and irrespective of the professional excellence of
that service;

(c) in designating a portion of the probationary regular faculty as ineligible to continue, in
order to cope with needs of staff flexibility and financial constraints, a quota system is a crude
and unjust substitute for more equitable methods of-academic planning-

Committee A, in registering its concern over the fixing of a maximum numerical-percentage
of tenured faculty, does not suggest that an institution should be unconcerned-with appoint-
ment policies which will permit it to bring new members into its faculty with some. regularity.
A sound academic program needs elements not only of continuity'butof flexibility, which is
served by the continuing opportunity to recruit new persons and to pursue new academic em-
phases. It is desirable for a faculty to include those recently arrived from the seminars of our
graduate schools as well as those who are well established as scholars and teachers.

Such considerations of flexibility are often adduced in support of tenure quotas.,But this misses
two central points. First, the system of tenure does not exist assubordinate to convenience and
flexibility. The protection of academic freedom must take precedence over the claimed advan-
tages of increased flexibility.

Second, imposing a numerical ,limit on the percentage of tenured faculty disregards a range
of other ways to attain a desired mix of senior and junior faculty. Indeed,it imposes an inequit-
able burden on a vulnerable portion of the faculty in a facile response to issues of academic staf-
fing that should reflect far more comprehensive planning. Establishing fixed quotas may deprive
the profession of a large part of the generation of icholars and teachers which currently populates
the nontenured positions at our colleges and universities.,It would be preferable by far to employ
a variety of other measuressome affecting tenured faculty, others affecting probationary and
nontenured faculty, and still others affecting prospective faculty membersto ensurelhat the
necessary burdens of financial stringency and lack of growth are shared to some extent by all
academic generations.

'See "Recommended Institutional Regulations on Academic Freedomand Tenure,- Regulation 1(b),
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While opposing the imposition of tenure quotas,..Committee A recognizes that the general
proportion of a faculty on tenure can have an important long-range bearing on the nature and
quality of an institution of higher education. Given a situation in which there is small prospect
for significant growth in the total size of the faculty, considerations which merit attention include.

A. The desired distribution of tenured and nontenured faculty should be viewed as a long-
term goal rather than a short-term solution. The ratio of tenured faculty is itself the dynamic
consequence of a complex of academic decisions and developments, each of which can be recon-
sidered. These include,(1) the rate of growth of the institution and its faculty; (2) the fraction

Noe
of those appointed initially to tenured or prolyationary positions, (3) the use of visiting faculty
members; '(4) the use of gradyate assistants; (5) the average length of the probationary period
of nontenured faculty members who ultimately achieve tenure; (6) the fractionvf nontenured
faculty members who ultimately achieve tenure; (7) the institutional policy on retirement; and
(8) the age distribution of the total faculty.

B. A satisfactory lorig-range plan may well imply that, along the way, the proportion of the
faculty on tenure will at first increase and then, as the force of the plan takes effect, decrease.
Just eg the end of growth in the size.of the faculty leads to a gradual increase in the ratio of
those tenured, so the gradual aging of the present faculty will ultimately lead to a tendency
for the ratio to decline. Most changes in academic personnel policies require some lag in time
before full implementation and impact, and they is nothing disastrous in a temporary bulge
in the percentage of faculty members on tenure. On the other hand, long-range injury to an
institution may result from rigid and hasty application of any single presumed remedy, such
as the imposition of a fixed quota.

C. It should be recognized that, in the short ri-irt, reducing the proportion of a faculty on tenure
produces very little benefit by way of flexibility. It is only over a period of several years that
a change in,the proportion acquires pertinency. If an institution finds itself, at the beginning
of evelopment of a long-range plan, at or near a prefehed distribution which it wishes generally

aintain, it may well be sensible to choose consciously to exceed the desired distribution
porarily while the steps necessary to return to That distribution take effect.

D Equity and institutional morale demand that all or almost all of the burden ,of satisfying
th desired tenth ratio should not be placed upon the probationary faculty. Attractive accel-

ated retirement opportunities for senior tenured faculty present one possible alternative.
Additionally, consideration may be given to planning carefully the proportion of teaching and
research done by full-time and part-time tenured and probationary faculty, teaching assistants,
and temporary appointees.

Foreclosing promotion to a tenured position, because of a numerical quota is unacceptable.
Stricter standards for the awarding of tenure can be developed over the years, with a conse-
quent dem, the probability of achieving tenure. But it is essential to distinguish a deliberate
change in standards,ietaining a positive probability of an individual's achieving tenure purivant
to well-defined criteria and adequate procedures for evaluation and review, from a situation
in 14thich the granting of tenure, for reasons unrelated to the individual's merits, is never a realistic
possibility.
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On Full-Time "Non-Tenure-Track
Appointments

The report which follows was prepared by -a subcommittee of the Association's Committee A
on Academic Freedom and Tenure. It was approved for publication by the committee in June
1978 for the information of the profession. _

S

It has always been known, though not widely advertised, thatsome institutions of_ higher
education were in the settled habit of retaining small numbers of full-time nontenured teachers
on indeknitely renewable appointments. A large private-university!in New, England

(until recently) always staffed its-elementary foreign-language courses with full-time teachers
on yearly renewable appointments; at other-institutions, remedial writing courses, or remedial
and elementary mathematics courses, have been similarly staffed. Teachers retained in this status
'rarely complained of it so lone, as their-renewals Wereorthcoming.every year. Readers of
AAUP Bulletin were notified Of such practices only in those cases in.which, after, say, ten Or
twelve years, the expected renewal did not come forth, -and the rejected faculty member sought
the assistance .of-the Association.' -

During the past few years, Committee A has been receiving scattered reports which appear
to indicate that there has been a substantial increase in the extent to which institutions of higher
education are staffed by full-time "non-tenure-track" or "nontenurable" teachers. At its Meeting
in June 1977, Committee A appOinted a subcommittee to undertake an-inquiry.

With the assistance of the Washington Office staff, -a request-for informationlvis tent to the
Association's,locala ers at a sample consisting of seventy -two- nstitutions: twelve "Small
Private,"--ten "Large Private," thirteen "Catholic," eight "State Colleges," nineteen "Large
Public," and ten "Predominantly Riack." The chapters-were asked: -

1. Does your institutior, appoint persons at whatever rank-or title to full - tune- teaching posi-
tions that may be renewed annually but not regard the service thus given as leading towards
consideration for:tenure?

2. Is this practice supported by official institutional policy?--ff so, could you,please_senct the
text of relevant policy documents? -,

3. How common is the practice at your institution? How many "non-tenurc-track," full-time
teaching appointees are there? Is-this practice on the increase?

Similar requests for information were made through- the AAUP Bulletin, Academe, and- -the
Chapter/Conference Letter. , A

In all, seventy-four responses were received. Many were king and detailed, and many enclosed
copies brutstihitional regulations -and _of sample-letters of- appointment. Of Interest also were
the job-placement bulletins we received; these included the -AnwricanTsychological Association's
Placement Bulletin, the Modern Language Association's Job Information-List (English Edition and
Foreign Language Edition), the American Mathematical Society's Mathematical Sciences Employ-
mentRegister, and the American Sociological Association's Employment Bulletin. Our respondents
had plainly taken our request for information seriously, and many had inVetited.considerable
time and effort in complying with it; we are very grateful to all, of -them.

'See, for example, "Lettish University A Report on a Case ofEmiaive Probation."M UP Bulk fin 61 (Apri11975): 74-77.
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40'
INFORMATION RECEIVED

In short, there has been a substantial increase in the extent to which institutions of higher
education are staffed by full-time "non- tenure - track" teachers.

These teachers are of three kinds. The first hold indefinitelyrenewable apointments: the faculty
members ar,e appointed for one of more years and are told that their appointments may be
renewedn4 ifiq,it is placed on the number of possible renewals. The second hold ,"limited
renewable" appointments: the faculty members are told that their (usually one-year) appoint-
ments may be renewed so many times' onlythus they may remain on the faculty for a max-
imum of,. in many places, three years, in one place as many as seven years. The third occupy
"folding chairs": the faculty members' initial appointments (usually for two or three years) are
explicitly terminalno renewal is possible under any circumstances.

What we call "folding chairs" are relatively new in academic life, and they require. a.closer
description. It is and always has been a common practice in,higher education to make visiting
or temporary appointments. A distinguished scholar indicates interest in teaching in that loca-
tion for a year and works out an appointment as visiting professor. A faculty member, goes on
leave for a 'year, and someone must be brought in as a replacement. The students discover ecology
or Ayn Rand or health food, and someone is brought in fOr a term or a year to meet thedemand.
Such appointments differ radically from "folding chairs." The reason for these apRointmentS
is (as in the first kind of case) the identification of a person whom the institution wish #s to invite
to visit, or (as in the second'and third kinds of cases) the identification of a short-term teaching,
need. By contrast, the occupants of folding chairs are not themselves identified, positions being
created for them to fill. Nor do they supply what anyone at the institution regards as a short-
term teaching need. Here are-some examples:

(a) All but one of the junior members of the philosophy department of a major private university
in New England occupy three-year foldirig chairs. They have the title "Assistant Professor,"

, and they do a considerable amount of the department's undergraduate teaching.
(b) All six instructors in the English department of a large public university in the Southwest

occupy two-year folding chairs. Their teachingloads consist largely of courses in Freshman com-
position, but they teach courses for sophomotes.as well. ,

(c) A respondent from a small private college in the Northeast estimates that approximately
10 percent of the faculty occupy folding chairs, mostly of one or two years' duration, these faculty
members are mainly in the English department and primarily teach English composition.

The practice of appointing teachers to folding chairs is, however, much less common than
the practice of giving teachers limited renewable appointments. Many institutions, large and
small, public and private, all over the country, now have policies under which new faculty
-members may be given appointments of this -kind. Here are some examples:

(a) A large regional public university in the Midwest has recently adopted a policy under which
the question of whetlier an appointment is to a "tenure-track" or a "temporary" position turns.
on matters such as dIpartmental enrollment figures and "tenure density"; anyone appointed
to a "temporary" position receives a one-year appointment, renewable for no more than four
additional one-year terms.

(b) The history department of a large public university in, the Southwest has approval from
the administration to make "two non-tenure-track appointmentsfor next year. The persons hired
can be renewed for two years, that is, be appointed for three years. The administration says
under no circumstances can they be appointed four consecutive years." They are to teach
-"American history survey and an occasional upper division course. ",

(c) A small private college in the-Midwest has adopted a policy which concludes with the
words: "The College will ultimately seek to fill at least 25 percent of all full-time faculty posi-
tions with visiting ranks." "Visiting ranks" are visiting instructor and visiting assistant pro-
fessor; faculty members with these titles are to receive an initial one-year appointment, which
may be renewed only twice.
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(d) The staffing policy at a st te college in the Northwest declares it a,college objective that
10 percent of the faculty be "term faculty," i.e., faculty members who "may not be given more
than three successive and continuous full-time academic year appointments."

(e) Over 15 percent of the full-time faculty members at a small private college in the East are
"nontenurable," i.e., they have one-year appointments, renewable annually, but "in no event"
may their service at the college exceed seven years.

This last example is of particular interest. None of our respondents spoke to thequeition of
why limited renewable appointments are preferred over unlimited renewable ap ?ointments,
or vice versa. We shall report below on'the reasons why an institution adopts such staffing policies
as we are describing here; but the reader's attention is drawn now to that number sevenit
is not unreasonable to suppose that we see here a distorted mirror image of a very familiar policy
for tenure.

A number of respondents enclosed copies of institutional policy documents which explicitly
Say that faculty members may hold unlimited renewable appointments. Two examples may
perhaps suffice:.

(a) A major private, univerSity in the Midwest allows "people who have exceptiorial competence
in teaching" to be appointed to, the position of senior lecturera senior, lecturer may hold this
position indefinitely, but is, subject to "an academic review" at least once every three years.

(b) A large regional public university on the West Coast has recently adopted a more general
policy: it has simply declared "a moratorium on the practice of limiting the length of service
of full-time temporary faculty."

At other institutionsand there appear to be a sizeable number of themstated institutional
policy does not explicitly permit unlimited renewable appointments, though the practice of is-

suing them is nemertheless condoned. Here are two examples:
(a) A respondent from the philosophy department at a regional public university in the Midwest

writes that the university's handbook makes no provision for non-tenure-track appointments,
but that he believes the practice is common throughout the university; in any case, five out of
the eleven members of his own department hold unlimited renewable contracts.

(b) Roughly 10 percent of the full-time faculty-members at a public community college in the
East reportedly serve on indefinitely renewable ten-month appointmentsthese faculty members
are informed in June that they and the college now no longer have any responsibilities to each ,
other, and in August that they are to become new faculty members in September. This policy
is neither-described nor explained in the faculty handbook.

As we mentioned above, our respondents did not address the question of why their institu-
tions prefer limited renewable appointments to unlimited renewable appointments, or vice versa,
nor, indeed, was there explanation for the choice of the folding chair. We shall do some speculating
on this question m the following section. What we ditheceive were _reports aboutin some cases,
copies ofinstitutional documents explaining why an increase in non-tenure-track faculty members
generally was thought necessary. The explanations were very similar; in fact, the same words
and phrases appeared again and again. The institution (it was said) needed the flexibility with
which to face shifts in student interests and shrinking enrollments; the institution needed a "buffer
of term faculty"; the institution would otherwise soon be "tenured ins" One senior administrator
wrote to his faculty that an increase in "temporary faculty" would serve as a protection for tenure;
we take it he had in mind protecting the already tenured by increasing the supply of those who
can simply be nonrenewed (as opposed to being dismissed) in case of financial difficulty. One
senior faculty member wrote to us that his colleagues (who voted to alloW unlimited renewable
appointments, thought it would result in less "personal hardship."

It is unclear from the letters we received just what has been the effect so fas of the increase
in numbers of non-tenure-track appointments. Some of our respondents did tell us about the
quality of life of those who hold such appointments in their institutions, and suggested that
an increase would be likely to have a harmful effect. The salaries of non-tenure-track appointees

. vary. at-some institutions they are paid less than "regular" (i.e., probationary and tenured)
faculty members, at others, comparably well. At some mstittitions they receive merit pay increases
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automatically on renewal; at others, they are told that pay increases may be given on renewal,
but should not be expected. On the whole, their fringe benefits appear to be comparable to those
received by the "regular" faculty. But two features of their careers were stressed again and again:
uncertainty and lack of community with their colleagues.

1. Uncertainty. The career of the faculty members on probation is uncertain: they cannot be
certain that they will be awarded tenure. And.it might be thought that in at least this respect
the life of non-tenure-track appointees is clearer: they knoW that they cannot be awarded tenure.
Indeed, it might be thought that the life of the occupants of folding chairs is clearest of all: they
knOw that the initial appointment is terminal. But do non-tenure-track appointees know such
things? Suppose a young faculty member turns out to be a first-rate scholar and teacher; a sane
department chairman goes to`the dean and asks that an exception be made, and all alert, sane
non-tenure-track appointees know this. If they did not know this, a glance at their own institu-
tional regulations would often makeit plain. We found, again and again, that institutional regula-
tions which laid out careful limits to the time a non-tenure-track appointee may remain in the
institution went on, two or three paragraphs later, to say that in case of resignation, retirement,
or death,.the non-tenure-track faculty member (in the same or some other departnient) may move
into, or at any rate be considered for, a tenure-track appointment. (No generalization can be
drawn about whether or not time spent in one track counts as time in probation when a faculty
member changes - tracks; some institutions count the time, some do not.)

And there are two features of the life of the non-tenure-track appointee which make it con-
siderably more uncertain. At most institutions, the probationary faculty member is given ade-
quate notice of nonreappointment: if the institution's notice policy does not meet the Associa-
tion's standards, it at least ptitports to be an approximation to it. At a minimum, the appoint-
ments of probationary faculty members do not just run out if they are not to he renewed: they
are given notice that they will not be. Moreover, probationary:faculty members inmost institu-
tions are given reasons why they are not to be reappointed if that is the case. By contrast, ncn-
tenure-track appointees are in many institutions told explicitly that they have no right to a
presumption that they will be renewed if they perform well, and it is a common practice to give
them no notice and no reasons in the case of nonreappointment. Where they can be reappointed,
theni.e., where they are on unlimited renewable appointments, or limited renewable appoiIt-
ments which have not reached the limitthey do not know until the lastminute (in one institu-
tion, one month before the start of the new academic year) whether they will be reappointed,
and may never know why they are.not.

But it is not uncertainty which most marks the careers of non-tenurertrack appointees; what
most marks their careers is:

2. Lack of community with their colleagues. Those of our respondents who occupy non- tenure-
track positions were most bitter about this feature of their lives. They_are not required to do
research, which may sound like an advantage; they are not expected to do research, which plainly
is not. They are not invited to servo on departmental committees; they are not even encouraged
to participate in department meetings. The "regular" faculty members on probation are sought
out: their senior colleagues want to find out what they are like. The non-tenure-track appointees
are isolated: as one senior faculty member said, "No one likes to make friends with a dying
person."

It was these two features of the career'bf the non-tenure-track appointee which were emphasized
by those of our respondents who thought it likely that an increase in the number of such ap-
pointments would have a harmful effect on their institutions. Our respondents take kthat such
appointees are unlikely to be deeply concerned about or interested in the future of.their institu-
tion, or even in theme quality of their teaching. It would, after 414 be no surprise if the occupants
of folding chairs, for example, were to prefer that these chairs noj fold on them, and thus were
to start looking for another job the day after the day they first sit in them,

Two final points should be noted:.
1. Many Of our respondents told us about institutional arrangements under which nontenured

"research faculty" members may remain on indefinitely renewable contracts. These faculty
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members have a variety of different titles; they are supported either wholly or in part by extra-
institutional funds; the percentage of their' time which they spend in teaching varies widely.
One of our respondentsfrom a large private, university in New Englandwrote that "there
is nothing about the extent of their research involvement that is unique [in my institution],
however, and other, tenured members of the faculty are just as heavily involved in research,
and as heavily supported by contracts." But we have thought it best not to report on institu-
tional practices regarding the "research faculty": our primary concern here is with the faculty
member who teaches full-time, and members of the "research faculty" rarely (if ever) do.

2. Fourteen of our respondents told us that, to the best of their knowledge, their institutions
make no full-time non-tenure-track appointments at all, or do so only very rarely, and then only
in very special circumstances. In light of the fact that some of these letters displayed uncertainty,
generalization about their authors' institutions may be unreliable. It may just be worth men-
tioning, however, that eleven of the'fourteen institutions are small private colleges and univer-
sities, 'seven of them in the East.

COMMENTARY

The 1940 Statement .of Principles on Academic Freedom and Tenure provides:

After the expiration of a probationary period, teachers or investigators should have permanent or con
tinuous tenure, and their services should be terminated only for adequate cause, except in the case of retire-
ment for age, or under extraordinary circumstances because of financial exigencies.

The 1940 Statement does not prescribe that every faculty member appointed to an institution
of higher education must pass through a probationaty period in that institution before acquir-
ing tenure at that institution: it goes on to say that

when, after :-..-fPrm of probationary service of more than three years in one or more institutions, a teacher
is called to another institution it may be agreed in writing that his new appointment is for a probationary
period of not more than four years.... [emphasis supplied]

.

thereby showing that it envisages the possibility of granting tenure to faculty members at the
time of initial appointment. Why any term of probationary service? One answer is plain enough:
a new appointee may appear to be first-rate but not prove to be so, and the institution therefore
wishes time to assess actuarperformance. This first answer addresses itself to the person. What
we wish to attend to is a second answer, namely, that the teaching position the institution wishes
to fill may not be one which it wishes to fill with a permanent occupant. This 'second answer
addresses itself to the position. -

The 1940 Statement makes no distinction among kinds of teaching positions: it speaks throughout
of teachers, and nowhere of teachers of this or teachers of that. It does indirectly take note of
the part-time teacher: it speaks of "full-time service," thereby indirectly drawing attention to
the fact of part-time service. But it is silent on any possible distinctions among full-time teachers,2
and it is they alone who concern us here.

However, the Association has recognized a distinction among kinds of teaching positions.
Regulation 1(b) of the Recommended Institutional Regulations on Academic Freedom and Tenure states:

Withihe exception df special appointments clearly limited to a brief association with the institution, and
reappointments of retired faculty members on special conditions, all full-time appointments to the rank of
instructor or higher are of two kinds. (1) probationary appointments; (2) appointments with continuous tenure.

2The 1940 Statement says:. "Beginning with appointment to the rank of full-time instructor or a higher rank,
the probationary period should not exceed seven years...." Its language thus suggests a possible distinc-
tion between the full-time teacher who holds the rank of instructor or higher, and the full-time teacher who
does notthus the full-time teacher who is called (as it might be) "lecturer." But it seems plain that the
authors of the 1940 Statement had no such distinction in mind; and one of the 1970 Interpretive Comments
number 5specifies that "the concept of rank of full-time instructor or a higher rank is intended to include
any person who teaches a full-time load regardless of his Specific title."
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This provision dates back to Committee A's first issuance of recommended institutional regula-
tions in 1956. Thus the Association has long recognized that some full-time teachers may differ
from members of the "regular" faculty in this respect: they are neither on probation nor tenured.

What counts as a "special appointment clearly limited to a brief association with the institu-
tion"? The hypothetical cases we gave earlier were meant to be representative examples. They
were cases in which an institution makes what is clearly a short-term appointment (a) because
it becomes aware of a person whom it wishes-to invite for a visit, or (b) because it becomes
aware of what it in good faith takes to be a short-term need for teaching in the area in which
the appointment is made. ,.

No Association document spells out precisely -what is covered by the expression "special ap-
pointments clearly limited to a brief association with the institution." It is plain, however, that
some of the non-tenure-track arrangements surveyed in the preceding section do not fall within
the letter of that exception, and we think it plain that none of them falls within its

We should stop for a moment to attend to that phrase,"non-tenure-track.." it (and its ugly
cousin "nontenurable") is everywhere nowadays: in institutional regulations, in letters of ap-
pointment, in job advertisements. Here is a sample ad (one of many sent to us) which appeared
in the Modern Language Association's Job Information List (Foreign Edition) for February 1977:
FRENCH

ntry-level, non-tenure-track position, fall 1977. Ph.D. required. French but also qualified in another language,
preferably German. Vitae may be mailed to....e/----

Neologisms abound in academic life, but why t14.0 one? We take "non-tenure-track" to mean
"not-tenurecPand-not-probationary"; why not say that? We hazard a guess that at least some
of those who prefer to say "non-tenure-track" ha.ke in mind an arrangement falling within the .

scope of the exception allowed by Regulation 1(b).-pegulation 1(b) uses,the phrase "special ap-
pointments," and makes exception for them'cloesne,t it?Well, a research appointment is a special
appointment, and so is a visiting appointment; here is simply a new kind of special appoint-
ment, the non-tenure-track appointment.

It is plain, however, that an indefinitely renewable appointment does not fall within the letter .
of,the exception allowed by Regulation 1(b). A person who is given a one- (or two- or three-)
year contract which may be renewed indefinitely certainly does not have a special 'appointment
clearly limited to a brief association with the appointing institution.

It is plain also that the appointment made under a limited renewable contract which allows
its holder a maximum of seven years at the institution is also not a special appointment clearly
limited to a brief association with the institution. Seven years in this contea is not brief.

What of the limited renewable appointment which allows a stay of only twor three years?
What of the two- or three-year folding chair? Perhaps two or three years could count as brief.
It seems to us very possible that instittitiOns which allow such appointments as these do so in
the thought that they do, after all, fall within the scope of the exception allowed by RegulatiOn 1(b).

But do they? Consider, for example, the advertisement quoted above. It was placed by the
Modern Languages Department of a large private university in the East. We do not know if
that university allows its non-tenure-track people to be reappointed indefinitely, but suppose
it does not: suppose that theperson hired is limited in oAe or another way to a two-year stay
at the university. What the individual is to teach is French (andoperhaps some German)and
French is not a subject for which it can be supposed that', a university of that size has only a.short-term need.

t
Suppose an institution feels what it thinks may or May not be just a short-term need for teaching

in a certain area. Suppose, for example, that a small college feels a need for teaching in anthro-
pology: the professor of social studies teaches a course in anthropology, but he lacks time to
work up more of it and the students want more. So it seems a good idea to advertise a position
in anthropology. But will there be continued student interest? The college (let us suppose) simply
does not know. How can the college honestly Say that its young teacher of anthropology whom
it hires is on probation ?'However good tile new teacher may be, there may just not turn out
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to be enough continued student interest txwarsant the continued investment of money that
making the position a permanent one would require.

But we believe that if the college thinks there may be a continuing.Mterest among the students,
then it can honestly say that its young teacher of anthropology is on probationit can regard
that teacher as differing from probationary colleagues who teach, let us say, American history
only in that the subject' is also on probation.

What is striking about the non - tenure -track arrangements which weihave been surveying is
that the appointments made under them are in subjects which can inno way be regarded as
on probation. The vast majority of colleges and universities routinely make American history,
philosophy, English literature and composition, and French available.' to their students.

We think that it is this fact that marks such an appointment as falling outside the spirit of
the exception allowed by Regulation 1(b). We think that the word "special" in the words of
that regulation carries a weight ofits own: We think that the spirit of the exception allowed by
Regulation 1(b) is-such as to require both that the appointment be clearly limited to a brief associa-
tion with the institution, and that the appointment be "special' and an appointment made
to a candidate for a job in a subject central to an institution's educational program, which is
not a job as replacement for someone on leave, is not in the required sense special.

Well, no policy is sacred; why not emend Regulation 1(b)? To what might it be emended?
Why-not replace it with the following:

With the exception of appointments to positions clearly identified as non-tespire-track positions, and reap-
pointments of retired faculty members on special conditions, all cull -time appointments to the rank of instruc-
tor or higher are of two kinds. (1) probationary appointments, (2)_apppintments with continuous tenure.

And how would an institution choose which positions to identify as non-tenure-track? One
possibility is this. the position of teacher of elementary French, the position of teacher of freshman
composition, the position of teacher of survey courses in American history the position of "in-
troducer" to a subjectshould all be min-tenure-track. (Some institutions appear to be headed
in this direction.) But we think this a very poor choice on its face: there is no need to dwell
on the likely consequences for the quality of undergraduate education in an institution which,
makes this choice.

A more plausible choice is to work out a rough formula which takes into consideration such
factors as current and proj7ted enrollment, relative centrality of the field in the institution's
educational program, tenure percentages, and the like. (At some institutions, rough formulae
of thiskind have already been worked out.) Why not?

We understandwe take very seriously indeedthe financial difficulties and the uncertain-
ties which incline colleges and universities to wish to move in this direction. We nevertheless
think the move seriously misguided, for the followirig reasons.

.1. We think it unjust and inequitable.
As the Association's,1973 statement On the Imposition of Tenure Quotas says, tic teachers who

would occupy the positions identified as non-tenure-track would be mere "contract workers"
who are "incapable of full and equal faculty membership irrespective of the nature of the ser-
vice they have given and irrespective of the professional excellence of that service." Teachers
who fill such positions have second-class status, and an injustice is done them in two ways.
(a) they are in that status through no fault of their owntheir talents are as great, and their
background and training as good, as their colleagues', and it is no fault of theirs that the institu-
tion planned badly in the past, and (b) they have no way, out of that status (unless the institu-
tion's tegulations leave more or less elastic chinks for squeezing through into the elect), whatever
their merits and however great their contributions to the institution may be.

2. We think it a threat to academic freedom.
Nontenured teachers are more vulnerable to a threat to academic freedom than tenured teachers.

Are nontenured teachers who are not on probation more vulnerable to such: a thr-at than
nontenured teachers who are on probation?
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Obviously yes, in the case of teachers who 'hold unlimited renewable appointments. The
teachers who must go, hat in hand, every year (or every two years, or every three years), in-
definitely into the future, to ask if they may stay, are not teachers who can feel free to speak
and write the truth as they see it.

And what of teachers who hold limited renewable appointments, or who occupy folding chairs?
We think even they are more vulnerable than the teachers who are on probation. As we said
earlier, their careers are no less uncertain than those of the teachers on probation; and we drew
attention to tie fad that such systems impose no requirement to give reasons for nonreappoint-
ment, thereby increasing the possibility of nonrenewals on improper grounds.

A further point should be noted. While no one needs to slide down a slippery slope, some
are:particularly inviting. Consider again our candidate replacement for Regulation 1(b):

With the exception of appointments to positions dearly-identified as non-tenure-track positions, and reap-
' pointments of retired faculty members on special conditions, all full-time appointments to the rank of in-

structor or higher are of two kind: (1) probationary appointments; (2) appointments with continuous tenure.

An institution.at which no one had tenure would be acting in accordance with this regulation,
so long as it was careful to make plain that all its,positions are non-tenure-track positions. This
replacement for Regulation 1(b) would legitimize the gradual phasing out of tenure entirely.

No doubt there are institutions which would not go, or even wish to go, quite so far. But
why not cut back drastically? If having some non-tenure-track positions,gives an institution some
flexibility, will not having more such positions provide more flexibility? r

College and university administrators all over the country are concerned about the possibility
that there may soon (or even already) be too many tenured faculty members on their campuses,
and therare right to be concerned. Nevertheless, it is worth stressing the importance of not
having too few. As we said, nontenured teachers are more vulnerable to.a threat to academic
freedom than tenured teachersthe major protection for the nontenured teacher is in an inde-
pendent and strong, and therefore of necessity large, group of tenured colleagues.

3. We think it is unnecessary.
As the statement On the Imposition of Tenure Quotas says, "the protection of academic freedom

must take precedence over the claimed advantages of increased flexibility." The statement goes
on to suggest (a) thaf the increase in flexibility which can be bought by the creation q a second-
class faculty status is neither so great nor so immediate as at first appears, and (b) that there
are other ways of obtaining flexibility, ways which are both more equitable and less damaging
to morale. We need not repeat the statement's arguments here. We merely endorse them.

CONCLUSIONS-

We think that the very limited exceptions allowed by Regulation 1(b) are the most that should
be allowed. The teacher with tenure is a teacher whose service can be terminated only for ade-
quate cause; and we think that. every full-time teacher should either have that status or be a
candidate for itsave only for those who fall under the exceptions allowed by Regulation 1(b),
in particular, those who are visitors, or temporary replacements, or for whose subjects the insti-
tution in good faith expects to have only a short -term need..

We think that administrators and faculty members who supportinstitutionatarrangements
of the kind we have been surveying should recognize clearly that they are supporting practices
which are inequitable, harmful to morale, and a threat to academic freedom.
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Report of the Special. Committee
on Academic Personnel
Ineligible r Tenure

1

iThe report which follows was approved by the A§sociation's Committee A on Academic
Freedom and Tenure in October 1969.

PREAMBLE`

he special committee considered problems with regard to nontenure positions particularly
as they concern three categories of academic people: (1) part-time teachers, (2) full -time
teachers who are not considered regular members of faculties, and (3) persons who are

/appointed to full -time research positions. The special committee's first effort has been to survey
and analyze the policies and:practices of reputable universities with regard to nontenure pop-

, tions, reports of which were previously made to the Council and Committee A. Its second con -
cern has been to examine these practices in relation to the 1944) Statement Of Principles on Acadiiiric

1Freedom and,Tenurg of the Association of American Colleges and the American Associatiow of
University Profetsors. Its third and final effort has been to formulate an interpretation of the

11940 Statement that might serve to guide the Associationin advising interested persons abOut
\ problems and disputes involving nontenure appointments.
1" The special committee soon concluded that the 1940 Statement could not be interpreted as
guaranteeing tenure rights to part-time teachers. Its provisions for a probationary period apply
;explicitly to ".... appointment to the rank of full-time instructor, or higher rank." The special
committee feels, however, that the Association should continue to be actively concernediwith
cases belonging to this category, and should use its influence to persuadeinstitutions to Adopt
and use suitable grievance procedures, so that disputes involving pert -time teachets can be
judiciously resolved within the institutions. Where such procedures are inadequate or lacidng,
the Association should vigorously uphold the right of part-time teachers tc' the same academic
freedom that teacherewkth tenure have. This policy should of course apply equally to full-time

/ teachers during their probationary period.
There has been much discussion by the special committee, as there 'has been among other

organs of the Association, of the question whether the increasing use of people without doc-
tors' degrees as full-time teachers calls for clarification of the probationary requirements set forth
by the 1940 Statement. That is, does an educational institution have to count years, of-full-time
service accumulated by a tenure candidate before he has received his doctorate in determining
when the decision to grant or not grant tenure must be made? Or, conversely, is it legitimate
for aninstitution to appoint a doctoral candidateas a full-time teacher, in a rank below; or dif-
ferent from, that of instructor, and consider that his term of probation for tenure begins only
if and when he receives the doctorate? The 1940 Statement, whether intentionally or not, ap-
pears to leave room for the second interpretation by saying that the probationary period should
begin with appointinent at the rank of instructor or a higher rank. It does not, however, say
at what rank a full-time teacher with the doctorate must be appointed. After full discussion,
the special committee is unanimously agreed that the first interpretation should be Association
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policy; that is, any person whom an institution appoints to a full-time teaching position should
be treated as a candidate for tenure under the requirements of the 1940 Statement, no matter
what rank or title he maybe given by the institution. If an institution wants to exclude a doc-
toral candidate (or any other perSon,whoin it considers inadequately qualified for regular fac-
ulty membership and status) from tenure candidacyit should not appoint him as a full -time
teacher. The special committee believes that less injustice will be done, both to teachers and
to institutions, if this policy is enforced than if the apparent loophole is left open., The special
committee believes that anyone who does an instructor's work should be given appropriate rank
and privileges. In short, the special committee wishes to eliminate the second problem category
by refusing to grant that, for purposes of the 1940 Statement, there is any such thing as a full-
time teacher at a rank below that of instructor. .

The third problem category, that of research people who are not teachers, is relatively new
tb higher education. It was not foreseen, and its full effect on the regulation and conduct of
academic institutions is not yet foreseeable. In particular, it seems clear to the special committee
that the two associations had no major category of such academic people in mind when they
for ulated the 1940 Statement. A question may be, therefore, whether it is possible for the spsk!al
committee to apply tly1940 Statement to this category. Its deliberations may in fact have led
to anoilT question: does the 1940 Statement itself need some revision, amendment, or supple-
ment in order to provide proper guidance for Association policy in this area?The 1940 Statement
plainly ass nines that the normal basic activity of universityprofessors is teaching and that research
is a functionally related activity by means of which teaching is enriched and extended. On this
assumption it is 'entirely reasonable and proper to maintain, as the 1940 Statement evidently does,
that a researcher is the same thing as aleacher insofar as his right to academic freedom,his VA,

status as a faculty member, and his entitlement to tenure are comemed .In 1940, with negligii!
ble exceptions, researchers in universities were teachers, pait of whose teaching was by won!.
of mouth and part by the medium of print. The two parts served the same purpose of transmit]
ting the teacher's individual ideas into the arena of public discussion, and the same principle
of freedom and of responsibility applied to both.

Now, however, there are an important number of researchers working M universities ang
university-operated agencies to whom this assumption does not scil clearly apply. Workers cal
Department. of Defense and Atomic Energy Commission projects. offer the extreme example
but anyone who works on a project which is defined by'a contract between the employing insti-
tution and a sponsdring agency, government, induitry, or foundation is likely to be more or
less limited in his freedom to decide for hiniseli Whit line of investigation he will pursue. The
question arises whether universities 'oughtto be engaged in,this.kind of. contractaesearch at
all The special committee regards this as an important question, but notpne that can be settled
at this time by a component of the AAUP. The fact is .that many of the best universities are
so engaged, and the question to be answered is what the AAUP policy should be toward the
pople involved, particularly concerning the conditions of academic freedom and tenure under
which they work.

The special committee xecognizes that many and perhaps most of the researchers doing con-
tract work are qualified by education and 'training to be members of teaching faculties. What
makes them different is their function. A related consideration, which administrators are quick
to point out, is that the shifting character of the financial support for contract work imposes
a special problem in relation to tenure. It is not so much a matter of,the total amount of money
available as it is of the fact that individual research contracts run for limited terms, and that

'Several sentences, which appeared here in the original report of the special committee and alluded A employ-
ment conditions then current, are omitted as being no longer applicable.
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researchers are nut always transferable from one cuntract project tu another within the same
institution, Administratively, the lugical sulutiun is tu let the individual researcher's contract
run for nut lunger that, the term of the project cuntract. The situation is roughly parallel to that
w }itch arises when in institutiun decides tu discontinue a course ur department or college. The
AAUP recognizes that legitimate academic reasons may require.such a change, and that it is
not always possible fur tl.e institution to retain all the people whose positions are eliminated.
Such a situation, rare in teaching faculties, is normal and frequent in contract research.

These prublem.s are closely related to the fact that many research projects are carried out by
teams of researchers under the supervision of project duectors. The director of a project, often
a faculty member with tenure, and very uften a kind of entrepreneur in proposing the project
and attracting financial support for it frum sources uutside the institution, has a legitimate need
fur freedum in the selection and rejectiun &team members, and for adequate authority to assign
their tasks and couiditiate their activities. Furthermore, individual team members are not free
to publishresults uf work they have dune un the- project without the consent of other members
and especially-of-the director. For these reasons, 4raditional concepts of academic freedom and
tenure do nut apply to the activities uf contract research teams. The special committee has gone
as far as it believes pussible, under the circumstances, in asserting and defending in the state-.
ment which follows such academic freedom and job security as can be had. Its members feel
that an effoiRt to gu beyond the limits impused by the facts of the situation would make the state-
ment weaker, not stronger.

The special committee is by no means indifferent to the conditions under which members uf
cuntract research project teams have tu work, nor dues it advocate indifference on the part of
the AAUP. It believes that good administrative and personnel policies ought to operate inthis
area as in all other areas of academic life, and that the AAUP should try to define good policies
and encLurage institutions tu apply them. It also believes that, whenever academic institutions
designate full-time researchers as faculty members, either by formal appointment or by confer-
ring the titles uf 413trut.tur, assistant ur associate professor, ur professor,_thuse_researchers should
have all the rights of uther faculty members, and that the-AAUP should apply the 1940 State-
ment of Principles to them as strictly as to anyone else. --

STATEMENT OF THE SPECIAL COMMITTEE ON ACADEMIC
PERSONNEL INELIGIBLE FOR TENURE

A dear definitiun of acceptable academic practice in American colleges and universities re-
quires sume amplificatiun and interpretation of the 1940 Statement of Principles on Academic Freedom
and Tenure. Most of the 1940 Statement applies without change to the operation of universities
today. The academic freedom statement, however, leaves some questiun about the freedom of
research fur the secondary staff of large research projects restricted by government or industrial
suppurt and security. The academic tenure provisions leave sume doubt about th^ tenure rights
uf part-time teachers and of persons appointed with titles other than those of the four ranks
of instructor to professor.

Tu make quite clear that the pulit.y of the Association provides protection in matters of academic
freedom tu all teachers at all ranks and on any fractional appuintment and to all investigators
with university appointments, the following amplifying statement is proposed.

1. The academic freedum uf all teachers and investigators with full time or part-time appoint-
ments in a University should have the full protection of the Association.

The committee recugnizes that it is appropriate to have, within the university, faculty members
ith instructor ui prufessurialstatus w hu are exclusively investigators. These professors shuuld

be selected by the faculty and shuuld have the full privileges uf uther professors. The following
.statement is thin the 1940 Statement but mure directly describes the status uf the research faculty
member with an acaciemic appointment.
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2 Full-time teachers and investigators who are appointed to the rank of instructor, assistant
professor, associate professor, and professor should have the rights and privileges appro-
priate to their rank, including tenure or the eligibility for tenure after the appropriate pro-
bationary period.

Acceptable academic practice for tenure is described in the 1940 Statement of Principles only
for full-time appointments beginning with the rank of instructor. The special committee recom-
mends that these provisions be extended to include all full-time teaching-appointments in the
university Part-time appointments are often given to scholars who are still working on their
advanced degree programs. If, howeikr, a full-time appointment can be made as a lecturer or
acting instructor, without obligating the institution to a limited probationary period, it will
diminish the protection of the Association's statement of policy on tenure. To pruvide for pro-
tection of the young teacher's tenure rights, the committee proposes:

3 All full-time teachers, but not investigators, in the universities regardless of their titles should
acquire tenure after a probationary period as provided for appointments to the rank of full -
time instructor or a higher rank in. the 1 tatement.

;
The Association extends the full protection o academic freedom to all teachers and investigators

on full-time or part-time university appointments. The policy for the tenure of investigators with
full-time university appointments without one of the usual academic ranks has not been ade-
quately determined. In the science and technology areas of the twenty largest universities, there
are now twice as yany full-time investigators as full-time academic appointments. Most of these
investigator appointments are made from research grants of short duration that are subject to
frequent and uncertain renewal. The selection and termination of appointees is made by the
project director without the usual procedures for review involved in departmental academic ap-
pointments. Until the funds for the support of iniestigators are assured for substantial periods
arid until the university determines policies for the distribution and use of these funds, it will
be difficult for the university to assume the obligation for continuous tenure appointments. The
committee makes no recommendation for a tenure policy for investigators who domot have regular
academic appointments.

4
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The Stattl.s of Part-Time Faculty

The report which follows iwas prepared by a subcommittee of the Association's Committee A 0
on Academic freedom and, Tenure. It was approved for publication by the committee in
November 1980 for.the id, formation of the profession.

. . -
Consistent with the 1940 Statement of Principles. on Academic- Freedom and Tenure, which calls
for academic freedom for everyone engaged in teaching or research, Committee A,
thrOugh successive editions of the Recommended Institutional Regulations on Academic Freedom

and Tenure, has set forth safeguards for the academic freedom of alrteachers and researchers,
full-time or part-time, tenured or nontenured, regular faculty or graduate assistants. The Recom-
mended Institutional Regulations contain provisions for academic due process for all teachers and
researchers, again including those who serve less than full-time; these provisions recognize,
as do the courts, that due process is a flexible concept and that the extent of procedural-protec-
tions depends, in part, upon the magnitude of the conternplateclabridgment of rights.' Addi-
tional policies applicable to faculty members serving less than full-time_are developed in the
Association's statement on Leaves of Absence for Child-bearing, Child-rearing, and Family Emergen-
cies and in Committee W's statement on Senior Appointments with Reduced loads. In-1979, Com-
mittee A authorized the publication of a statement, Academic Freedom and Due Process for Faculty
Members Who Serve Less Than Full-Time, which is a compilation of existing policies relating to
part-time service. This subcommittee's task has been t6 expand upon that statement and offer
new propositions, consistent with Association principles, to address some of the continuing prob-
lenv concerning.part-time faculty members? . ...

1 Rile the Association has long recognized that part-time service has a place on a college or
university faculty and that certain rights ought .to be afforded to faculty members serving less
than-full-time, ithas not addressed itself comprehensively to the status, role, rights and privileges,
and responsibilities of part-time members of a faculty. The role of part-tiine faculty members
in institutional life, their_ articipation in academic governance, their entitlement to particular
provisions of academic due process, and-their eligibility for tenure in part-time positions, all
need to be discussed. Guidelines are needed to assist colleges and universities in setting appro-
priate standards for the employment of part-time faculty members. The treatment of part-time
faculty-members, in terms of salary and fringe benefits and of security -of employment, also
deserves exan .ination. This report is designed to address these issues and to offer propositions
and guidelines to assist colleges and universities in fOrmulating policy relating to. part:time
members of the'faculty.

'Regulation 1(a) specifies that the terms and conditions of every appointment to the faculty will be stated_
or confirmed in writing, and a copy of the appointment document will be supplied to the faculty member."
Regulation 14(a), which would be applicable to part-time faculty in any case where Regulations 5 and 6
may not be, calls for "a statement of reasons and an opportunity to be heard before a duly constituted com-
mittee" prior to involuntary termination before the end of a period of appointment.-Regulation 14(b) and
Regulation 15 afford part-time faculty members access to grievance committees under certain stipulated
conditioni.
rfhe subcommittee is indebted to members of our parent committee and other Association committees and
to individual members and chapters, most notably the valuable studies of our Portland State University
chapter, for their contributions to the content of this report.
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1. BACKGROUND

A. The Increasing Use of Part-time Faculty in the 1970s

The last decade has seen a dramatic growth, in both relative and absolute terms, in the use of
part-time faculty members in higher education. Figures provided by the National Center for
Education Statistics indicate thaepart-time faculty now comprise 32 percent of the totalteaching
force in higher education.3 Between the years 1972 and 1977, the rate of faculty growth was
50 percent for part-time staff and 9 percent for full-time staff. The most widespread use of part-
time teachers is in two-year community colleges, where they now constitute 51 percent of the
faculty.' Approximately 24 percent of the faculty at four-year liberal arts colleges are part-time
faculty members,s and approximately 20 percent of the faculty at research universitiesare part-
timers., In the last few years, the rate of growth of part-time faculty in liberal arts colleges seems
to have been decreasing, but the increase in the growth rate of this population in community
colleges continues. At some community colleges almost the entire faculty serves on a part-time
basis.

The growth of part-time service in higher education has brought with it a host of problems.
They involve the rights, privileges, and economic welfare of this category of faculty_members,
most Of whom currently enjoy only marginal status. The problems also involve the relationship
with full-time faculty within their institution and the institution's responsibilities to students
in programs which are staffed largely or wholly by part-time faculty members. Who are these
part-timers? What do they do? What skills do they possess? This knowledge should assist in
determining what legitimate expectations part-time service engenders and how they can be met.
There are, in addition, legitimate concerns relating to the expectations of students and flexi-
bility in institutional staffing.

B. The Present Statement -

This report is concerned with all categories of part-time faculty members, irrespective of the
proportion of service they provide, their official status at the institution that employs them, or
the specific nature of their service. There are only two categories of part-timers which will be
excluded from consideration. (1) graduate assistants who are teaching part-time at the universi-
ty where they are students, and (2) teachers who hold "part-time' positions but, in fact, have
a load equivalent to that of a full-time faculty position. In the first instance, the dual role of
faculty and student raises problems which should be considered separately. In the second case,
exclusion is warranted because the Association's position is that the part-timer who performs
the duties and has the teaching load equal to those of a full-timer at the institution is entitled,
regardless of his or her specific title, to the rights and privileges ofa full-time faculty member.?

The baSic concerns are two-fold: (1) that part -time faculty members not be exploited and (2) that
they not be engaged to replace full-time faculty members with a result that would undermine
the protection of academic freedom which faculty tenure provides and the amount of just com-
pensation which faculty members have achieved. The common concern for academic quality
should encompass provision for appropriate review of the qualifications of part-time faculty
members, their participation in the planning and implementation of the curriculum, their avail-
ability to students for advice and Counseling, their ability to keep current in their respective

to"
1The total number of faculty members in higher education is reported to be 675,000, with 32 percent of them
serving part:time. The figure does not include graduate assistants.
' "The Loneliness of the Part-time Lecturer," Mc-Tildes Higher Education Supplement, March 3, 1980.
skid.
'David W Leslie and Ronald B. Head, "Part-time Faculty Rights," Educational Record-10 (Winter 1979): 46.
'Also excludedfrom this report are issues relating to those who have full-time appointments with the insti-
tution but whose faculty responsibilities are less than full-time. See 1970 Interpretive Comment number
5 of the "1940 Statement of Principles" (Academe 64 May 19781: 108-12).
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fields,8 and the chilling effect on their teaching which lack of the protections of academic due .
process may engender. A balance must be struck if the long-term interests of full-time and part-
time faculty members, of students, and of higher education and research in general are to be
served.

C. Part-Time Service Viewed in the Contervt of the 1940 Statement

Althoug'n the Association has concerned itself with the academic freedom of all faculty members,
part-time as well as full-time, it has not advocated extending the system of academic tenure
so broadly. The 1940 Statement of Principles on Academic Freedom and Tenure refers, with respect
to tenure, only to those appointed to full -time service. It mentions only full-time service in defining
the probationary years preceding the attainment of tenure. The underlying concept is that respon-
sibility for academic quality falls upon those who, fully committed to academic life, have shaped
and taught the courses central to the academic mission of their institution.

This concept has rested on a view of the academic profession in which part-time service has
been occasional and on an ad hoc basis. It provided a way to staff classes in response to tem-
porary or emergency needs; it offered apprentice training to graduate students; and it allowed
adjunct professors with highly specialized training to be engaged to teach an occasional course.
It was also viewed as allbwing an institution economic as well as academic flexibility. It was
cost effective. It was not seen as entailing an ongoing institutional commitment, nor was it viewed
as affecting long-term individual interests. The concept assumed that those holding part-time
positions were not and should not be a part of the institution in the manner of full-time members
of the faculty upon whom rested the responsibility for the quality and character of the institu-
tion's academic program.

The subcommittee believes that the propositions to be advancedbelow on the role and rights
of part-time faculty are consonant with the -1940 Statement of Principles, responsive to contem-
porary concerns, and mindful of the needs both of colleges and uni, ersities and of the individuals

,who are directly affected.

II. WHO ARE THE PART-TIME FACULTY?

While the categories of part-time faculty service are manifold and difficult to classify, we can
describe briefly a few "typical" part -time situations:

1. Part-timers who would prefer full-time positions
These individuals, who constitute 20 percent of the part-time faculty,' most resemble full-time ,

faculty in their commitment, in the e.uties they perform, and, in many cases, in their academic,
qualifications, they are also the most susceptible to exploitation. They teach part-timesometimes
simultaneously at several institutionsonly because they cannot get full-time positions. They
may have previously taught full-fime and been denied reappointment or tenure, sometimes at
the very institution where they now serve part-tinie. While some may not have met the scholarly
requirements for retention, for many there was simply no available full-time position. As part-
timers, their teaching loads, while primarily if not exclusively in elementary courses, are in,some
instances heavier in contact hours than those of their full-time colleagues. They are frequently
paid a small per-course remuneration and have only those fringe benefits mandated by law.
Sometimes they have no office space, no library facilities, no access to laboratories, no secretarial
support. Most of them would oppose an "up-or-out" tenure policy for parr-time faculty, for
they perceive it as likely to end their'tenuous hold on the institution. They do want, and by
and large they .need, increased employment security and better compensation. .

"Due to other commitments, to high teaching loads carried perhaps simultaneously at several institutions,
fo lack of access to laboratories, libraries, and computers, and to lack of a reward system, many part-time
faculty members report diffici#ty in keeping up with their fields..
'Howard P. Tuckman, William D. Vogler, and Jaime Caldwell, Part-Time Faculty Senes (Washington, D.C..
AAUP, 1978). These empirical studies were made possible by a grant to AAUP from the Ford Foundation.
Six articles were included in the above publication, and a seventh appeared in Academe 66 (March 1980). 71-76.
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2. Those who serve part-time by choice but have no full-time employment outside the home
These faculty members tend to have a wide range of qualifications, of duties, of commitment

to their institutions, and of reasons for preferring part-time status. Some are like full-time fac-
ulty members in every way atept the percentage of time devoteirfaidemic employment;
they choose for spend" some time with their families, tending to their investments, free-lance.
writing, consulting, painting, or whatever. Many of them want to be evaluated for tenure by
the same qualitative standards as are their full-time colleagues go that, since they meet the tests,
albeit on d part-time basis,, they are entitled to tenure's protections..

Others, however, may be committed primarily to teaching and proVide instruction in the basic
courses,at institutions where full-time facultYmembers are expected to concentrate on research.
Many of these part-timers would welcome the opportunity to participate in faculty govemment,
and in particular in planning '.he curriculum and advising students. Some would want to be evalu-
ated for tenure, but according to differenttriteria from those applied to full-time faculty members.
Most are not compensated on a basit comparable to full-timers at the institution, and most have
little security of employment, even after having taught successfully for many years. They often
have no access to group insurance plans, retirement plans, and unemployment benefits.

3. Those who have full-time employment elsewhere
While these faculty members do not tend to rely on their teaching for security of employment,

as teachers they are entitled to protections of academic cl,ie process which, more often than not,
stated institutional policies fail to assure them. The specialists who teach certain adVanced courses
which enrich the curriculum may well prefer not to assume any additional institutional respon-
sibilities; others, especially those who teach core courses such as elementary mathematics or
accounting, English composition, or clinical law, might improve both the course offerings and
their own performance by participating in departmental discussion and planning. For those with
full-time positions elsewhere, ,,,ress to fringe benefits is not generally of s:gnificant concern;,
few, however, would not welcome better pay.

4. The retirees
Faculty members who retire from full-time service either at the normal age of retirement or

at an earlier age sometimes continue to teach part-time. Frequently, in surrendering tenure, they
are left without any protections of due process. Sometimes hinge benefits are also cut off lo and
their pay is reduced to a low per-course stipend. They cannot seek tenure once again, but they

_do seek equitable treatment.
The categorization we hale offered is' based largely on the part-time faculty member's own

commitment. The subcommittee believes that, when a faculty member's primary commitment
is to an institution, the institution should make a corresponding commitment, particularly in
terms of security of employment and of financial compensation. The difficulties arise in deter-
mining the specific circumstances in which the commitment by the university should arise and
what form it should take.11

Some view the concerns, of part-time faculty members as essentially a women's issue. It is
true that the interest at soiree institutions in making part-time faculty members eligible for tenure
was generally in response to a perceived need to provide flexibility for women who wanted
to devote significant time to their families while pursuing a full- fledged academic career.12 It usz

"Employers may be restricted in this practice under new EEOC guidelines on the enforcement of the Age
Discrimination in Employment Act.
"Thai/primary economic dependence on the employing institution should bea consideration 10 determin-
ing what degree of protection part-time faculty, should have remains an issue. Typically such an argument
has been made to the disadvantage of two-income families, but not to that, for example, of the medical
school faculty member with a private practice or of the independently wealthy. We reject the degree of
economic dependence upon -a college or university as a consideration in determining faculty status.
"Other women have preferred to consider their honie commitment as primary, in their cases, the part-time
academic employment can be regarded in the same way as for those whose primary commitment is to other
remunerative employment.
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also true that women are, in comparison to their representation among the community of full-
time fatulty,_disproportionately represented in part-time positions. Many. women, however, teach
on a part-time basis only because they cannot obtain full-time positions. It is therefore impor-
tant to note that colleges and universities cannot meet their obligation to provide equal employ-
ment opportunity by having .a substantial number of their female appointees on a part;time status
which provides them with little or no opportunity for movement to full-time positions. The sub-
committee dues not view the concerns surrounding part-time faculty members as generally con-
stituting women 5 issues. They are concerns which involve faculty members of both sexes.

III. POLICY PROPOSALS

A. Tenure for Part -Time Faculty

The 1973 report of the Commission on Academic Tenure in Higher Education discussed part-
tune faculty service and found merit in the view that individuals who regularly provide part-
time service on an institution's faculty should be accorded tenure if they qualify for it. The com-
mission recommended that "institutions consider modifying their tenure arrangements in order
to permit part-time faculty service under appropriate conditions to be credited towards the award
of tenure, and to permit tenure positions to be held by faculty members who for family or other
appropriate reasons cannot serve on a full-time basis." 13 During the past decade, a number of
institutions have modified their tenure regulations so as to permit tenure positions to be held
on a part-time, basis." From what the subcommittee has been able to discover; the number of
faculty members who have actually been granted tenure in a part-time position is very small.

Although we recognize that the large majority of part-timers neither need nor desire the
pnvilegei of tenure and that for the most part colleges and universities have used part -time
faculty service in a manner compatible with the health and quality of the institution,

WE RECOMMEND that colleges and universities, depending upon the manner in which they utilize part-
time faculty service, consider creating a class of regular part-time faculty members, consisting ,of individuals
who, as their professional career, share the teaching,.research, and administrative dutiestiistomary for facult;
at their institution, but who for whatever reason do so less than full-time. They should have the opportu-
nity to achieve tenure and the rights it confers. The Association stands ready to provide guidance to institu-
tions wishing to develop such policies.15

B. Security of Empbyment for Part-Time Faculty.

The part-time faculty member who is like the full-time faculty member in qualifications and respon-
sibilities frequently has aeomparable commitment to his or her institution. Many part-timers who
teach year in and year out can and should participate in institutional life in a way that is both
impracticable and unnecessary for part-timers whose involvement is occasional or peripheral. The

"Faculty Tenure, Commission on Academic Tenure in Higher Education (Sin Francisco. Jossey-Bass 1973),
78-81. The commission, an independent body, undertook a comprehensive study of the tenure system.
The project was sponsored jointly by AAUP And the Association of American Colleges. Funding was pro-
vided by the Ford Foundation.
"American, Colgate, Columbia, Cornell, Princeton, Rutgers, Stanford, and Wesleyan Universities, UCLA
and the University of Wisconsin are among tht. instituouns known to us to have developed policies allowing
tenure for part-timers.
'These nghts do not include entitlement to a full-time position should the part-time faculty member wish
to become full-time. Moreover, theclass should be defined through the regular procedures of the Institution,
like the full-time faculty member, the part-tune faculty member In this class should not be allowed to,waLve
a decision on tenure.

In addition, we would not insist that part-timers who, for example, conduct courses not carrying academic
credit should be included in the tenure system. The centrality of the courses that are taught is a legitimate
consideration, but we resist viewing it as a consideration applicable only to part-time faculty. If full-time
members of the faculty are to be eligible for certain considerations, so should part-time faculty members
who possess the same academic qualifications and teach in the same type of program.
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part-timer engaged only for highly specialized courses may also have only a modest commitment
to the institution. The distinctions in du,ratibn of service and in commitment suggest that M-. ferent types of part-timers are entitled to- different degrees of security.

Some institutions, as we have stated, have acknowledged these distinctions by defining a class
of part-timers eligible for tenure with attendant rights and responsibilities. Of more concern,
however, is minimal employment securityfor much larger numbers of part-time faculty, based
not on probation and potential tenure but on more careful initial screening and periodic review
by faculty colleagues.

We realize that fluctuations in enrollment can create unanticipated staffing needs. In most
instances, however, one should be able to anticipate at least a term in advance how many sec-
tions of a given course will need to be'staffed. Iripractice, colleges and universities often staff
courses at the last minute, and as a consequence part-time appointments are made, typically

`upon the recommendation of a chairman to a dean without benefit of opinion from others in
the department. This practice has fostered a two-class system in which part-timers are often
isolated from their full-time colleagties. Often they are left out of departmental meetings; theydo not participate in curriculum planning; they have no vote in departmental affairs; and they
are afforded no opportunity for peer review or for advancement through the academic ranks.
WE RECOMMEND that part-time faculty not be appointed routinely or repeatedly, at the last minute. Thypractice of continually appointing the same part-timer.on term-by-term contracts with employment con-tingent upon enrollment is, in the large majority of cases, callous and unnecessary.
WE RECOMMEND that in those instances when cancellation of a course leaves a part-timer without anexpected appointment, -financial compensation should be made for the time spent in preparing thecourseand for dealing with the course prior to its cancellation.
WE RECOMMEND that, where part-time employment is not casual and occasional, colleges and univer-sities should endeavor to regularize their use of part-time faculty members so that they can be appointedin closer conformity to standards and procedures governing full-time faculty. ,

We hesitate a little in recommending formal notice requirements or a presumption of renewal
after a specified period. We have seen such policies lead to subversion of the principle of ade-
quate notice by issuing blanket notification of nonrenewal by the specified date, with the real
decision in individual cases held off until later. Part-time as welkas full -time faculty are, however,
entitled to individual consideration in the renewal process. Accordingly,
WE RECOMMEND that part-time faculty who have been employed for six or.moreterms, or consecutively forthree or more terms, receive a full term's notice. Any lesser period may prevent their re-entry into the part-time market, given the cyclical nature of academic appointments. The issuance of notice should be preceded
by a more thorough faculty role in the evaluation process than is customarily the case with part-time faculty.
WE RECOMMEND that colleges and universities accord part-time faculty members the protections of academicdue process summarized in'the Association's Academic Freedom and Due Process for Faculty Members Who ServeLess Than Full-Time. In particular, part-time faculty should have access to the institution's regular grievanceprocedure:

C. The Role of Part -Time Faculty .in Academic Governance

The differing levels of involvement of part-time faculty in the life of the -institution should be
reflected in the degree of their involvement in institutional governance. The occasional part-
timer usually has nothing to do with faculty as a whole, and even hisor her participation in
departmental committees and curriculum planning tends to be negligible. The more considerable
commitment of the part-timer whose service is more like that of a full-timer does, however, raise
the question of whether these part-timers should have the right or the obligation to participate
in governance and departmental decisions; whether, for example, they should have voting rights.
Empirical evidence demonstrates that most part-timers, even the regular part -timer whose respon-
sibilities include many nonteaching activities, tend to have little formal role in university or depart-
mental governance 76 As a consequence, their status within the university or college commu-nity is diminished.

16Tuckman, Vogler, and Caldwell, op. cit.
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Crucial for the sense of4professional pride,and responsibility which characterizes the academic
profession is the central role which full-time faculty members traditionally play in the deter-
mination of the structure and content of curricula, individual courses, and teaching materials.
Similarly, a sense of professionalismis derived from the significant roleJaculty play in governing
academic departments andin thesovernance of institutions of higher learning. Without access
to the governing bodies, a faculty member's sense of professionalisiii is impaired, fo the potential
detriment of the quality of the educational process in which he or she is involved. Faculty members
who are treated like "hired hands," with lesson plans they liA,e played no role in generating,
may be insufficieltly motivated to perform with the care and ingenuity_of the faculty member
who is actively involved in shaping his or her environment.

When a faculty is organized for purposes of collective bargaining, the appropriate test of inclu-
sion in the bargaining unit that is used by the National Labor Relations Board is whether or
not a "community of interest" or a "mutuality of interest" exists betweemthe members of the
proposed unit. If there is a category of part-time faculty comprised of those who are eligible
for tenure, it appears likely that they would be included in a bargaining unit with full-time faculty.
Indeed, the few part-time faculty members who are in this category are often called "fractional
time" or "full -time with reduced load' rather than part-time. Similar claims for inclusion might
be made by part-time faculty members paid of a pro rata basis," independent of their qualifica-
tions or security entitlements. Politically, the inclusion of part-timers is often viewed as threatening
to the Interests of the full-time faculty, and, to the degree that the part-tiMe faculty and full-
time faculty have different commitments to the institution, the threat becomesmore real. There
is a basic problem as to whether a bargaining unit composed primarily of hill-time faculty members
can fairly represent the part-time facultyif they are included in the bargaining unit. And, if the
part-time faculty are excluded from the unit, will the administration exploit them and use them
to undercut the full-time faculty?" Throughout this statement on part-time faculty problems,
we make proposals designed for the betteryintegration of part-time faculty and full-time faculty.
We believe that a better integration will improve the quality of education and the academic climate.
We also believe that, as institutions move towards improved communication between part-time,
and full-time f lty, the likelihood of the difficulties posed above occurring in a collective bargain-
ing situation' II be lessened.

Universitie d colleges should recognize that participation in academic governance is likely. .

to enhance a faculty member's sense of professionalism and elicit a higher quality of perfor- ,
mance than can otherwise be expected. Moreover, the institution would benefit from the part-
timer's contributions.

WE RECOMMEND, whenever possible and erring on the side of inclusion rather than exclusion, that part-
time faculty be invoiced in the determination of goals, of techniques and schedules for thosecourses which
they teach. Mbreover, they should be actively involved in planning the curricula of which their courses
are a part To the extent that other, more general, considerations which are dealt with by departmental
or institution-wide committees impinge on these more specific matters relative to courses taught by part-
time faculty, part-time fatuity members shc aid serve as participating members on such committees. If part-
time facility members are subject to appropriate review procedures and have, as they should, access to the
regular institutional grievance procedure, they should also be represented un the bc4clies concerned with
these 'matters when cases involving part -time faculty are heard. .

D. Compensation and Fringe Benefits for Part-Time Faculty

Recent studies suggest that most part-time faculty members teach at a per-cotase rate less than

"A part -time faculty member who receives pry rata compensation is paid that percentage of the compensa-
tion of a similarly qualified full-time faculty member represented by the ratio of the part-time teaching load
measured by contact ho rs) to the full-tithe counterpart. Under this arrangement, other responsibilitieS
are not taken into in determining workload. ' .

"At some institutions the part-time faculty have a separate bargaining unit, this can also lead to playing
off the i....derests of the two units against one another. ..
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that paid to full-time faculty members." Data also suggest that they receive fewer fringe benefits
than their full-time counterparts. This is especially truerwhere the indiv. idual part-timer teaches
less than half time and does not participate in the range of faculty responsibilities outside the
classroom. There is also a small portion of the part-time labOr market that is paid on a pro rata
basis and is eligible for cost-of-living and merit increases. One study concludes that a little more
Than 'one-quarter of all institutions currently prorate compensation.20 The practice of paying a
flat payment per course or per student hour to part-time faculty does little to relate the part.:
time salary payment scale to the salary rates paid to full-time faculty. Bearing in mind that part-
time faculty members differ widely among themselves in the nature of the duties they perform,
the qualifications they possess, and the disciplines in which they work, and appreciating the
differences among them in need, expectation, and bargaining power, we believe that simple
fairness obligates institutions to rationalize their compensation of part-timers and to develop
policies that treat part-timers equitably.
WE RECOMMEND that colleges and universities, through their regular procedures, devise equitable scales
for paying part-time faculty members.

Although the task is difficult, it is necessary for colleges and universities to develop appropriate
criteria for comparing part-time and full-time responsibilities, properly taking into account non-
teaching activities and individual qualifications. The criteria would enable an institution to deter-
mine which part-timers appropriately should be paid on a pro rata scale and which should be
paid on a per-course or per-student-hour basis In either case, some provision should be made
for merit, seniority, and cost-of-living increases.

Discussion regarding compensation of part-tiMe faculty often proceeds upon the assumption
that for many compensation is extra, a component, but not an essential component, of the fam-
ily_incOme. This appears no longer to be the case for an increasinenumber of past-timers." Even
if it were true, we do not believe that the degree of individuals' financial dependency on their
employer should enter significantly into a determination of compensation for part-time faculty,
In the past, such considerations contributed unduly to the practice of paying housewives who
taught part-time appreciably leSs than their male counterparts.n These considerations are often
cited in defense of various scales of compensation,and of particular salaries as well as to justify
other employers' practices. We believe that they should not be relevant to the measurement
of the degree of a faculty member's commitment to -his or her institution nor of the commitment
that institution should make to the faculty member.

In discussing compensation we must also bear in mind that colleges and universities utilize
part-time faculty members in order to effect monetary economies and flexibility in staffing the
academic program. What must be guarded against are practices which exploit the part-time faculty,
contribute to poor morale, and adversely affect the quality of eat ration. Such practices inevitably
injure not only part-time faculty, but also their full-time colleagues and, most of all, the students.

For many part-timers, a wage scale based on a per-course rate or a per -hour rate is reasonable.
The full-time faculty member who teaches an additional course as an m:erload may be paid for
it on a per-course basis; the business executive, secondary-school teacher, lawyer, or govern -

m nt official who teaches a single course, either occasionally or regularly, does not look to the
part-time position as a primary professional commitment. By and large, these part-time teachers
teach for stimulation, prestige, and variety, while the pay provided them supplements their
bask income. More importantly, in if these part-timers are appointed to teach, and the nonteach-
ing functions performed by full-time Acuity are not their concern. Their own professional develop-
ment is not significantly related to their part-time teaching work. The time they spend on reading

"See Howard P. Tuckman and William D.. Vogler, "The Part' in Part-Time Wages," and ''The Fringes
of a Fringe Group; Part-Timers in Academe,- Part-Time Faculty Series (Washington, D.C.. AAUP, 1978).
20Leslie and Head, p. 60.
"Tuckman and Vogler, note 19 above, pp. 50-52.
"Barbara H. Tuckman and Howard P. Tuckman, "Part Timers, Sex Piscnnunation, and Career Choice at
Two-Year Institutions. Further Findings from the AAUP Survey," Academe 66 (March 1980). 71-76.
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and research, on participating in meetir.gs and presenting talks, usually relates to their primary
employment and is compensatedby that employer. If, in line with our previous recommendations,
some of these part-time faculty do become mure involved in advising, departmental and curriculum
work, and related responsibilities, their compensation should reflect this greater commitment.

Of particular concern to us is the 30 percent of the part-time faculty population who teach one
or more courses only because they cannot find a full time position. Often the income they derive
from their teaching and some piece together two or three part-time positions at different institu-
tions In order to have the equivalent of a full-time positionprovides their sole means of support.
These faculty members tend to teach the same courses regularly and frequently perform at least
part of the range of nonteaching duties of their full-time counterparts. They deserve adequate com-
pensation and security, being peculiarly vulnerable to the exploitation we discussedearlier. These
part-time faculty members are also the unwilling subject of the tensions affecting the members of
the full-time faculty who have a voice in the establishment of rates of part-time compensation. If
a certain amount of highly cost effective teaching is done by part-time faculty, their own compen-
sation will be higher. On the other hand, this would mean that the ,out-of-classroom duties
associated with the courses and students taught by the part-time faculty must often be performed
by the full-time faculty. If the ratio of full-time to part-time becomes smell, the full-time faculty can
become overburdened and the quality of education will suffer. Moreover, increasing numbers of
part-time faculty are being appointed in an attempt to avoid any institutional commitment to tenure,
the presence of large numbers of faculty serving "at will" can haves chilling effect on general con-
ditions of academic freedom at the institution aswell as on academic quality. Finally, the presence
of a source of cheap substitute labor may well depress the compensation scale of full-time faculty._ ,
What is required is a balance between retaining institutional flexibility and avoiding the exploita-
tion of part -time faculty which may lead to the exploitation of full-time faculty as well. -

Accrediting bodies have been guided by various ratios to express the desired balance between
full-rime andpart-time faculty in a healthy academic institution. Such ratios grew out of the percep-
tion that part-time faculty, because of their committnent of time to an institution, were unable to
pros ide the amount of adminiitrative service, curricular planning, and service in academic gover-
nance considered appropriate to sustain a vigorous academic enterprise. Currentlyit is more difficult
to gauge what proportion of a curriculum in a variety of disciplines can be taught by part-time faculty
without endangering the quality of education. Colleges and universities must be mindful of the
dangers of misusing part-time faculty and eroding their academic standards. They must recognize
the diverse ways ir, which part-time service can be used and the variety of needs of the different
kinds of part-time faculty members thq,employ. Where the part-time faculty members function
largely as full-time faculty but on reduced time, and where they are similarly qualified, institutions
should develop commensurate pay scales and fringe benefit packages. They should consider
whether pro rota compensation would, in the long run, enhance not only the purses of the part-
timer; but the health of the institution as a whole.

There is no overriding legal principle requiring that part-time faculty receive prorated compensation,
but considerations of fairness and regard for overall, institutional welfare point to an increasing need
tqpidentify the part-timers who are carrying workloads that can be legitimately considered comparable
to a portion of a full-time workload at the same institution and to compensate them on a pro rata basis.

WE RECOMMEND that the part-time faculty member whose contribution to the academic program of the in-
stitution and tu its academic life is equal tu that uf a full-timer except for the proportion uf time given to the posi-
tion, and whose qualifications are comparable, receive prorated compensation.23

If an equivallency between full-time and part-time workloads is inappropriate, pay scales'should
be devised which reflect the similarities and differences that distinguish part-time workloads from
full-time ones. The criteria should include (1) the na re of the service being performed whether

"A poky of prorated compensation is often seen as an attempt to eliminate part-time faculty by making then. a3
expensive to employ as are full timers. This is not what we propose. We believe there should be the option of part-
time employment fur those w hu prefer it and, moreover, that unly those whose qualificat...-,s and duties are cum -
parable in ev ery way except an amount of time to those uf full-time faculty have a claim f pm rata compensation.
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it includes nonteaching function, such as advising, research, curriculum planning, and participation
in governance; (2) the qualifications of the faculty member, (3) the length of time, e0her continuous
or interrupted, served by foe part-timer at the particular. institution, and (4) the market value of
the discipline being taught. These criteria would enable colleges and universities to compare full-
time workloads meaningfully and to determine which of their part-time faculty deservepro rata
compensation, which deserve a salary scale that rewards Merit and length of service, and which
can be appznp.riately compensated on a per-course or per-hour basis, and at what rates.

Institutions sheiild also devise ways to reward part -time faculty members who teach continu-
ously over a number of years, whether they carry only one course per term or a heavier load.
Career progression is one rne,-hanism to recognize meritorious work, anotheris to insure periodic
raises for continuing part-time faculty, on either a seniority or a merit basis. This allows a measure
of reward for the more senior part-tiinen and acknowledges the contribution that continuity of
instruction makes to academic life. A_system. of merit pay would also help prevent the lapse
in skills which may -occur if part-timers continue to be treated as marginal and are given no incen-
tive to maintain or improve their skills.

range benefits are another Means by which colleges and universities can offer security and
monetary rewards to their part-time faculty. Fringe benefit policiez in higher education vary
widely and reflect the essentially unplanned and unregulated growth Of policies designed to
attend to the need.; and-interests of part-timers, The average part-timer is not likely to receive.
ffinge benefit coverage, other than that mandated by law, from his or heracadeinic appoint-
ment. Only a limited number of institutions have developed fringe benefit policies in which
the benefits for part-timers are prorated in proportion to their workload." Many colleges and
universities make no contributions to the costs of the fringe benefits extended to part -tune faculty
members, and often they do not even provide part-timers with access to the fringe benefits
available to full-time faculty. A substantial number atpart-time faculty members have no retire-
ment, disability, health, or life insurance coverage through their employment." .

A part-timer's need for fringe benefit coverage varies in accordance with his or her dependence
upon the employing institution as the primary source of income and benefits. Nonetheless, we
would assert here too that need alone should not dictate the liberality 01-an institution's fringe
benefit policy. Rather, fringes should be viewed in part as a means to grant re-cognition of the
vital services being performed by a faculty member, part-time or full-tiMe. While remaining mind-
ful of the administrative costs entailed in extending different types of benefit coverage,

WE RECOMMEND that colleges and universities design policieson fringe benefits which reflect the vary-
ing kinds of commitments made by the part-time members of the faculty.
WE RECOMMEND that the part-Cirter whose work is indistinguishable from the full-timer withthe excep-
tion of the proportion of rime spent in the activity should have the opportunity to participate in nonmandatory
fringe benefits ?n a prorated basis if his or her workload at the institution is continuous over several years.
Where institutions have developed tenure policies for part-tme faculty members, fairness urges that these
institutions provide part-timers who are eligible for tenure with, at d minimum, access to the full range
of fringe benefits available to their full-time colleagues. They should also be allowedaccess to fringe benefits
such as group medical or dental programs on a prorated basis: .

Institutions which make nonmandatory fringe benefits available to part-timers on a prorated
basis will have to establish criteria to compare the workloads of part-time faculty to full-time
faculty We realize that this will incur increased administrative costs, and the certification of
workload for the purposes of establishing eligibility forIringe benefitscan also add to adminis-
trative costs.

It should also be noted that because there are a "large and increasing number of part-timers
who are forced to rely on their earnings from part-time employment as a sole source of income, "16

"Howard P. Tuckman and William D. Vogler, "The Fringes of a Fringe Group. Part-Timers in Academe,
Part-Time Faculty Series (Washington, D.C.: AAUP, 1978), 40-42.

"Ibid. p. 49.
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\
we are discussing kgroup of faculty members whose situation is economically most precarious,
and ma4e more so by the lack of such employment security benefits as unemployment insurance,
social security, and retirement benefits. An infusion of university funds to enhance their benefit
package rather than their,salary could well be a more efficient use o_f funds for employer and
emplqee alike. -

In determining which benefits ought to be prorated for part-timers, the cost of providing such
nonnandatory benefits as life and medical insurance, workers' compensation, and sick leave
will ave to be weighed against the importance of the benefit in relation to the category of part-
time involved. At a,minimum, however,

WE ECOMMEND equal access for all part-timers to such fringe benefits as medical and dental services,
and, where possible, the proratisil of the employer's contribution. Institutions should endeavor tq provide
part- timers with access to retirement °ride insurance coverage wilt& has a vested component=' as well
as a number of fringe benefits, e.g., tuition remission, which are of less out-of-pocket cost to Sit institutibn
but which may be extremely Valuable to the part-timer.

Needed now are clearly articulated individual institutional policies that address which fringe
benefits should be made available to part-timers, on what basis, and at what costs. Varying ap-
proaches are possible. All, however, should have certain common goals: (1) that part- timers
be treated consistently, (2) that part-timers be given access to all fringe benefits; (3) that con-
tinying and substantial service performed by a part-timer entitles the part-timer to a degree of
security; (4) that incentives are needed for part-time faculty to retain and improve their skill's,
and (5) that a part-timer whose duties and qualifications a e-essentially equivalent to those of
his or her full-time counterpart should receive , nsation proportionate to the full-time

`counterpart.
The implementation of many of tl'e recommendations of this report will inevitably result' in
increased costs to the college or university employing part-time faculty. Some full-time faculty._
members, and some part-timers, may view some of these recommendations as antithetical to
their interests. To the extent that the result of changes in policies regarding part-time faculty
is an improvement in the quality of education, we believe that they should be sought; if, however,
they can be shown to diminish flexibility severely, both for the institution in its special staffing
needs and for those faculty members who choose for personal reasons a lessihan full-time com-
mitment to teaching, particular changes may not be desirable. Colleges and nniversities should
arrive at an appropriate balance after weighing the various considerations. Ultiniately, if part-
time faculty can attain a less precarious status, the academic entevrise as a whole should

a

"TIAA-CREF aItows a part-time fat., y member to participate in its annuity plans, even in the absence of
an employer's contribution. This can afford a useful tax shelter to some.
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Committee A Statement
on Extramural Utterances

The Statement which fo'llows was approved by the Association's Committee A on Academic
Freedom and Tenure in October 1964. Its purpose is to clarify those sections of the 1940
Statement of Principles on Academic Freedom and Tenure relating to the faculty
member's exercise of freedom of speech as a citizen.

The 1940 Statement of Principles asserts the faculty member's right to speak or write, as a
citizen, free from institutional censorship or discipline. At the same time it calls attention
to the faculty member's special obligations arising from his position in the community:

to be accurate, to exercise appropriate restraint,- to show respect for the opinions of others, and
to malte -every effort to indicate that he is not an institutional spokesman. An interpretation,of
the 1940 Statement, agreed to at a conference of the.Association of American Colleges and. the
AAUP held on NoveMber 8, 1940, states that an administration may file charges in accordance
with procedures outlined in the Statement if it feels that a faculty member has failed to observe
the above admonitions and believes that his extramural utterances raise grave doubts concern-
ing his fitness for his position.

In cases involving such charges, it is essential that the hearing should be conducted by an
appropriatepreferably elected faculty committee, as provided in Section 4 of the 1958 State-
ment on Procedural Standards in Faculty Dismissal Proceedings.' The controlling principle is that a
faculty member's expression of opinion as a citizen cannot constitute grounds for dismissal unless
it clearly demonstrates the faculty member's unfitness for his position. Extramural utterances
rarely bear upon the faculty member's fitness for his position. Moreover, a final decision should t
take into account the faculty member's entire record as a teacher and scholar. In the absence
of weighty evidence of unfitness, the administration should not prefer charges; and if it is not
clearly proved in the hearing that the faculty m_ ember is unfit for his position, the faculty com-
mittee should make a finding in favor of the faculty memberconcerned.

Committee A asserts that it will view with particular gravity an administrative or board reversal
of a favorable faculty committee hearing judgment in a case involving extramural utterances.
In the words of the 194() Statement of Principles, "the administration should remember that teachers
are citizens and should be accorded the freedom of citizeils,.", In a democratic society freedom
of speech is an indispensable right of the citizen. Committee.A will vigorously uphold that, right.

4

1SPrtion 4 provides:

The committee of faculty members to conduct tl haring andsreach a decition should be either an elected
standing committee not previously concerned with the case or a committee established as soon as possible
after the president's letter to the faculty member has been sent. The choice of members of tie hearingcom-
mittee should be on the basis of their objectivity andcompetence and of the regard in which they are held
in the academic community. The committee should elect its own chairman.
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Statement on Professors and
Political Actiyity

The Statement which follows was prepared by a subcommittee of Committee A on Academic
Freedom and Tenure and approved by Committee A. It was adopted by the Council of the
American Association of University Professors in May 1969, and endorsed by the Fifty-fifth
AnnuaLMeeting as Association policy. It was endorsed in 1970 by The Association of
American Colleges.

. INTRODUCTION

The institutional regulations of many colleges and universities govern the participation
of professors in political activity and public office holding. These regulations vary from
absolute prohibitions against holding public office, campaigninm for public office, or

participating in the management of political campaigns, to requirements
campaigning

professors engag-
ing in such political activities merely inform administrative authorities in the college or univer-
sity of- .their activities: . . .

Some idea of the variety of regulations is suggested by the following examples. A large private
institution in the Southwest states that when a member of the laculty accepts "appointment
to ur becomes a candidate for any public office, whatever" his connection with the university
is autumatically.severed." A state university in the South declares that when any staff member
'becomes a candidate for public office a: takes an active part in the support of any political

party or a candidate for office, he thereby automatically severs his connection with-the univer-
sity ; A state college in the Northwest.prohibits its faculty and other employees from holding

any political party-office or participating in the "management of a partisan political campaign."
A less common regulation is found at a Midw estern state university which requires nontenured
faculty members ioesign,before seeking full -time public office but allows a faculty member
un tenure to request a leave of absence. This same university allows political activity only in
parties that are qualified to place candidates on the ballot in that state. Given the widespread
tendency_of states to make it difficult for "third parties" to get on the ballot, such a regulation
could prove to be very restrictive. --

Some institutions allow participation only in local political activities. For example, one Southern
state - university requires a professor to resign before participating in a political campaign, as
a sand. a. I or manager, for state or federal office, but permiti-political activity at the local level.
Other institutions prohibit professors from seeking or holding salaried public office but, by impli-
cation at least, permit them to. hold nonpaying positions. One Southern state has such a regula-
tion for all its public institutions of higher education. One university in that system, however,
also prohibits holding appointive ur elective public, office without pay. One private university
in the far %est allows faculty members to hold remunerative part-time public offices while their
university salaries are continued, but requires that they turn over to the university all compert-
sation.receivedfor serving in the public office'.

A number of colleges and universities require that professors obtein permissiur. from admin-
istrative officers before engaging in,political-activity. Very few of those with such requirements
specify the terms under which such permission will be granted or withheld, thus allowing for
arbitrary decisions. Other .institutiuns simply require that administrative officers be inforined
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of the intent to seek or accept appointment to public office. A numbes of colleges and universities,
including some state institutions, have regulations which conform to the pnnciples stated below.

Some institutional regulations make reference to federal law governing political activities of
federal employees, since faculty members frequently receive federal funds. There seems to be
some misunderstanding of the relevance of this law. The federal Hatch Act_ prohibits federal
employees and employees of state and local agencies paid wholly or in part from federal funds,
among other things, to "take any active part in political management or political campaigns."
It was amended in 1942 to exempt explicitly. from this quoted provision and certain others not
involving oppressive or corrupt conduct any officer or employee of any educational or research
institution, establishment, agency, or system which is supported in whole or in Fart by arty
state or political subdivision thereof, c.: by the District of Columbia or by any Territory or Terri-
torial possession of the United States, or by any recognized religious, philanthropic, or cultural
organization," even though payment of salaries comes from federal funds. This amendment,
which was stated to embody the original understanding and intent of Congress, was supported
by expressions of confidence in the teaching profession and of the value attached to political
activity by its members, subject to proper state, local, and institutional limitations.

Some states, in laws designed to restrict the political activities of state employees, have not
been as careful as the federal Hatch Act to exclude from the terms of such laws the employees
of educational institutions. Thus, some of these laws are ambiguous regarding the freedom of
professors in public institutions to engage in political activity. For example,-the statutes of one
state Ns that "contributions to aid the election of any other person to public office shall not
he madeunaccepted by holders of nonelective public positions." Another state prohibits a holder
of a publiC Office not filled by election from contributing to the-election of any person to public
office,or,party position. r

In view of the range and variety of institutional and legislative restrictionson political activities
of professors, the American Association of University Professors feels the need of a definition
of rights and obligations in this area. The following statement is offered as a guide to practice.
It is hoped that colleges and universities will formulate and publish regulations consistent with
these principles.-

STATEMENT

1 The college or university faculty member is a citizen and, like other citizens, should be free
to engage in political activities so far as he is able to do so-consistently with his obligations as
a teacher and scholar.

2 Many kinds of political activity (e.g., holding part-time office in a political party, seeking
election to any office under circumstances that do not require extensive campaigning, or serv-
ing by appointment or election in a part-time political office) are consistent with effective ser-
vice as a member of a faculty. Other kinds of political activity (e.g., intensive campaigning for
elective office, serving in a state legislature, or serving a limited term in a full-time position)
will often require that the professor seek a leave of absence from his collet,c or university.

3 In recognition of the legitimacy and social importance of political activity by professors,
universities and colleges should provide institutional arrangements to permit it, similarto those
applicable to other public or private extramural service. Such arrangements may Include the
reduction of the faculty member's workload or a leave of absence for the duration of an election
campaign or a term of office, accompanied by equitable adjustment of compensation when
necessary.

4 A faculty member seeking leave should recognize that he has a primary obligation to his
institution and to his growth-as an educator and scholar, he should be mindful of the problem
which a leave of absence can create for his administration, his colleagues, and his students, and
he should not abuse the pri% ilege by too frequent or too late application or too extended a leave.
If adjustments in his favor are made, such as a reduction of workload, he should expect them
to be limited to a reasonable period.

60

70



5. A leave of absence incident to political activity should come under the institutioWs nonnal
rules and regulations for leaves of absence. Such a leave should not affect unfavorably the tenure
status of a faculty member, except that time spent on such leave from academic duties need
not count as probationary service. The terms of a leave and its effect on the professor's status
should be set forth in writing.
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Federal Restrictions on Research
Academic Freedom andtNational.Seeurityr

preservation of academic freedom has been a central concern of the American Association
of University Profesiors throughout the organization's history. In recent years the federal
government, in the cause of national security, has taken a series of actions which, in sum,

represent a threat to academic i'reedom. Even more worrisome is the trend toward increasing
restrictions on research, foreshadowing not merely a threat to, but asignificant infringement
of, academic freedom. This report summarizes the experience of the last several years and ques-
tions the argument that the needs of national security require restrictions of academic freedom.

ACTIONS OF THE FEDERAL GOVERNMENT

Principally through classification and export control laws, but also by means of visa regulation's,
the federal government can restrain the flow of scientific and technological information which
it considers would harm national security-if made public.

Such restrictions have usually been applied to research carried out by governmental agencies
and to the actiN Ries of private contractors, who accept the government's secrecy requirements.
However, during the past five years, national security concerns have led the government to,
restrain the open communication of unclassified scientific information developed bysesearchers
outside government. The Department of Commerce required that the American Vacuum Society
withdraw invitations to East European scientists scheduled to attend an international conference
on magnetic bulible memory detices. The Department of State notified organizers of a laser
technology conference that eight Soviet scientists invited to a meeting in San Diego would be
denied visas and that a Soviet postdoctoral researcher at the University of Texas, co-author of
a paper submitted to the conference, could not travel to San Diego. The Department of State
also asked the University of Minnesota to restrict access to unclassified information by a visiting
scholar from the People's Republic of China in residence at the university. The university declined
to cooperate. A request by the State Department through the National Academy of Sciences

'The Association's Committee A on Academic Freedom and Tenure authorized in 1981 a new subcommit-
tee on federal restrictions on research. The committee had received reports of several initiatives by govern-
ment agencies to restrain the open circulation of ideas-and expressed its concern over the implications of
these actions for academic freedom. The report below is the first in a series of reports prepared by tne sub-
committee and approved for publication by Committee A. It takes issue with attempted restrictions by the
federal government on the free communication of unclassified ideas for purposes of national security, view-
ing them as enuangering academic freedom. Two additional reports have been issued by Committee A.
"The Enlargement of the Classified Information System" (Academe, January-February 1983) seriously ques-
tions the expansion of the authority of government officials to classify information as secret. "Government
Censorship and Academic Freedom" (Academe, November-December 1983) concludes that an executive branch
directive for controlling the release of classified information to the public through a system of prior review
by government officials presents a gave threat to freedom of research. Additionally, the Association's Council
endorsed a statement approved by Committee A that reiterates the committee's serious concern with govern-
ment restraints on scholarly and sdentific pursuits whichby their nature, their sweep, and their intimidating
charactergreatly endanger academic freedom (Academe, March-April 1984).
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* that a Soviet expert in robotics be similarly restrained when visiting Stanford University was
also rebuffed. The State Department subsequently prevented the Soviet scientists from entering
the country.

Statements by government officials have heightened concerns that government agencies are
moving to restrict the free exchange.of nonclassified scientific ideas. Admiral B. R. Inman, until
recently deputy director of the Central Intelligence Agency, told. a meeting of the American
Association for the Advancement of Science -that "publication of certain technical information
could affect the national security :n a harmful way," and cited information about crop projec-
tions and manufacturing processes as examples. The deputy secretary of defense was more
forceful. "Since the military posture of this nation relies so heavilly on its technical leadership,
the Defense Department views with alarm blatant and persistent attempts to siphon away our
militarily related critical technologies." Even government voices which have sought to reassure
the academic community have been edged with qualification. The Defense Department Science
Board Task Force on University Responsiveness to National Security Requirements, in a report
dated January 1982, observed that the Department of Defense is "assiduousry rejecting any control
guidelines that would restrain the deveropmentAnd dissemination of the fruits of basic research."
However, in its-findings, the Science Board stated that "sensitive, nonclassified information
should be subject to limitations on its distribution" taking into consideration the "special re-
quirements for basic research." -

Other initiatives, while not directly aimed at the academic community, underscore apprehen-
skins that the government is seeking, to impedithe flow of nonclassified informatiqn. Notable
among these developments is Executive Order 12356 (April 13, 1982), which expands the authority
of government officials to classify information on broadened national security grounds. exec-
utive order removes a previous requirement that decisions to classify information must be balanced
against the right to know and provides that "if there is reasonable doubt about the
need to classify...the information shall be considered classified."

In sum, the government, concerned that the open circulation of scientific ideas benefits our
adversaries, principally the Soviet Union, to the disadvantage of the nation's security interests,
has placed restrictions on foreign scientists and students invited to attend scientific meetings
in this country, has tried to isolate visiting scholars and students at American universities from
certain fields of research, and has suggested a broadened conception of threats to national security
that appears to encompass research and teaching in Gur colleges and universities. The govern-
ment has also adopted an executive order w hich makes it easier to classify information as secret.

RESPONSES TO THESE ACTIONS

The academic community and others have reacted to these developments in a number of ways.
In February 1981, the Public Cryptography Study Group, convened by the American Council
on Education with its membership drawn from the academic community and the National Security
Agency, recommended a voluntary system of prior review of cryptology manuscripts, this in
response to an assertion by the National Security Agency that some published.information con-
cerning cryptology could harm national security. The Mathematics and Computer Science
Advisory Subcommittees of the National Science Foundation objected to the Study Group's
recommendations as "unnecessary, unprecedented, and likely to cause damage to the ability
and willingness of American research scientists to stay at the forefront of research in public sec
for uses of cryptography." The American Council on Education, the National Association of
State Universities and Land-Grant Colleges, and the Association of American Universities have
established with the Defense Department a University Forum to discuss mutual concerns, among
them export control policies. The forum is co-chaired by the president of Stanford University
and the undersecretary of defensc for research, -rid its other members are presidents of major
research universities. The,National Academy of Sciences has assunbled a Panel on Scientific
Communication and N....onal Security, chaired by Dale Corson, to examine the relationship
between university research and national security. The panel is expected to report by March
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1983. The Committee on Scientific Freedom and Responsibility of the American Association for
the Advancement of Science, chaired by Leonard M. Rieser, is "exploring potential conflicts
between national security interests and the traditions promoting the free exchange of unclassified
research information with the scientific and engineering communities."

ACADEMIC FREEDOM AND NATIONAL SECURITY

Academic freedom is the right to inquire, to teach, to speak, and to publish professionally. Some
suggest that academic freedom is claimed as a special privilege by self-interested professors,
perhaps seeking, in Admiral Inman's words, to "immunize themselves from social responsi-
bility." Academic freedom certainly benefits rrofessors, but its primary purpose is to-advance
the general welfare. Learning,4ntellectual development, and progressmaterial, scientific, and
technologicalrequire freedom of thought, expression, and communication within colleges and
universities, and 'the freedom hi carry the results of inquiry beyond academic institutions.
Academic freedora can scarcely fulfill its role in contributing to thageneral welfare, including
national security, if those professionals engaged in research are prevented from learning the
results of investigations carried out by colleagues in this country and abroad.

In our view, the public's interest in academic freedom may be compromised only when the
open communication of nonclassified information poses.great risks of substantial harm so imme-
diate that there is no way to guard. against them except by restricting such communication.

As we understand it, 'he government's position is as follows. The Soviet Union's military
capabilities, quantitative4, and qualitatively, have expanded at an alarming pace. We may have
contributed to this expansion through the unfettered flow of scientific knowledge across pational
borders. Military power is highly dependent upon science and sophisticated technology, and
high technology, whatever its source, can have military significance. Until recently, most research
on technology related to the military was carried out by the government, by industry, and by
a handful of research laboratories affiliated with universities but administratively, and often
physically, separate from them (for example, the Livermore Laboratory at the University of Califor-
nia). The sources of scientific ideas potentially useful to our-adversaries have grown with the
military'S reliance upon scientific information, additionally complicated by rapid strides in com-
mercial technologies (for example, computers) which have national security applications. The
present system for controlling the dissemination of militarily related information is suitable for
dealing with the export of technical information aimed at preventing immediate military use
of American technology by the Soviet Union. The pressing problem relates to unclassified scientific
information developed by academic researchers. can ways be found to restrain the dissemina-
tion of only that research the disclosure of which could harm national- security?

The government's position, as just-described, warrants close attention. The margin of effec-
tiveness provided to a nation's military power through technology may be crucial. However,
the government does not claim, to the best of our knowledge, that the danger:presented by
the unhampered flow of unclassified information is, the likelihood of sudden and disastrous gains
by the Soviet Union. Rather it contends that scientific information may help the Soviet Union
improve industries which in turn provide support for the development of weapons. On the basis
of these conjectures the case for restraining academic freedom is not convincing. Were we to
accept the long-term considerations which the government seems to advance as appropriate
reasons for limiting the exercise of academic freedom, claims on behalf of national security no
matter how broad or indefinite could be used to justify any-manner of restraints on academic
freedom at any time The likely result would be permanent damage to society's interest in aca-
demic freedom.

Moreover, if we keep in mind the large volume of scientific information and advanced
technology obtained by the Soviet Union from West Germany, France, Sweden, japan, and other
countries, it is unclear how restraining the flow of unclassified information can achieve its objec-
tive of retarding, let alone preventing, Soviet military advances. Such restraints it ould more likely,
hinder our own progress in military-related technology than they hamper tlw progress
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of potential enemies. We note also that by the go% ernment's on estimates, Soviet technology
has profited far more from the importatior. (both legal and illegal) of hardware from the West
than from ideas appearing in the open literature.

An academic researcher who makes a discovery which it is believed could harm the nation's
security if obtained by an adversary undoubtedly has a moral obligation to society to inform
the government of what has been discovered prior to publication. The record of college and
university researchers as a group does not justify the suspicion that, they will not act respon-
sibly in this regard. Attempts tb codify such ,moral obligations, whether through legislation,
administrative regulation, or other means, are not likely to succeed in their primary purpose
and are likely to do cunsiclerable damage, both to our traditions of openness and to the ,effec-
tiveness of our scientific and engineering efforts,'

We are mindful of the risks that may accompany the exercise of academic freedom. But there
is the major hazard of discouraging imagination, thought, and inquiry. It is from vigorous intel-
lectual combat that new ideas emerge. The trial and error of searching for truth, of challenging
settled habits of thinking and proposing fre'sh hypotheses which themselves may call forth ideas
that displace them, is the crucially distinctive quality uf.the university as a community of scholars..
Restraints or pressures by outside authorities inhibit the free and'spirited exchanges which
underlie advances in scholarship and discoveries through research. The path to safety lies in
the opportunity to discuss ideas freely. The need is for More academic freedom, not less.

1
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Arbitration in Cases of Dismissal
A Report of a Joint Subcommittee of

Committees A and N

Th'e report which follows was approved for publication by the Council of the American
Association of University Professors in June 1983.

I n 1973, Committees A and N approved publication in the AAUP Bulletin of a report which
was addressed to the topic "Arbitration of Faculty Grievances.' 4 That report, prepared by
a joint subcommittee, was viewed by the committees as a first statement on the xelationship

of arbitration of faculty grievances to ettablished Association policies. The present report amplifies
on the development of arbitral practices in higher education, with particular emphasis on the .
question of arbitration of cases? Consistent with the Associations longstanding obliga-
tions to the profession to define sound academic practice, this report was prepared after analysis
of collective bargaining agreemerits reached by agents, AAUP, and otherwise, and of, the rela-
tionship of contractual provisions for dismissal to the 1940 Statement of Principles on Academic
Freedom and Tenure, the 1958 Statement on Procedural Standards in Faculty Dismissal Proceedings,
and the 1966 Statement on Government of Colleges and Universities. It should be added parenthetically
that arbitration of faculty status disputes is not limited to institutions with collective bargaining
agreements. Members of the subcommittee were aware of one large public system and one large
private university which do not have collective bargairiing, but which do have faculty regula-
tions which provide ,for arbitration of certain faculty status matters.

As was noted in the 1973 report, the Statement on Government of Colleges and Universities, drafted
jointly by thdAssociation,. the American Council on Education, and the Association of Govern-
ing Boards of Universities and Colleges, gives to the faculty primary responsibility for making
dicisiorts on faculty status and related matters. The Statementon Government asserts, "The govern-
ing board and president should, on qaestions of faculty status, as in other matters where the
faculty has primary responsibility, concur with the faculty judgment except in rare instances
and for compelling, reasons which should be stated th'..ietail." , ,

Any discussion of Association policy on dismissals should, of course, begin with the provi-
sions of the 1940 Statement of Principles on Academic Freedom and Tenure and the 1958 Statement
on Procedural Standards in Faculty Dismissal Proceedings. Both documents are joint policies pf the
Atsociation and the Association of American Colleges. The "Academic Tenure" section of the
1940 Statement includes a basic outline of the procedural steps necessary for review of the ter- ,

mination for cause of a teacher previous to theexpiration of a term appointment. The 1958 State-
ment on Procedural Standards in Faculty Dismissal Proceedings supplements the 1940 Statement by
describing the academic due procesp that should be observed in dismissal proceedings. The
Association has also provided a fuller codification of appropriate dismissal procedures in Regula-
tions 5 and 6 of its Recommended institutional Regulations on Academic Freedom and Tenure.

!AAUP Bulletin 59 (Summer 1973): 163-6 .
The comments on arbitration of dismissal cases are also applicable to those instances in which an administra-

tion seeks not to dismiss, but to impose a severe sanction, cf, the Association's "Recommended Institutional
Regulations on Academic F reedom and Tenure," Regulation 7(a), (Academe69 (January-February 1983).15a -20a).
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COLLECTIVE BARGAINING MODIFICATION

Collective bargaining normally results in a formally negotiated contract governing terms and
conditions of employment, the provisions of the collective agreement define. the legal rights and
duties of faculty, administrators, and trustees. Customarily, .he collective agreement authorizes
a neutral third party, an arbitrator, to resolve disputes which arise under it. In contrast to most
litigation, negotiated arbitration clauses afford the administration and the faculty opportunity
to prescribe the procedures and standards which apply and, most important, jointly to select
the decision maker.

It is appropriate to restate here the four factors which the 1973 subcommittee noted as essen-
tial for the effective use of arbitration:

1. sound internal procedures Preliminary to arbitration which enjuy the confidence of both
faculty and administration;

2. careful definition of both arbitral subjects.and standards tc-be applied by arbitration,
3. the selection of arbitrators knowledgeable in the ways of the academic world, aware of the

institutional implicaticins of their decisions, and, of course, sensitive to the meaning and critical
value of academic freedom; and

4. the aSsurance that, the hearing will include evidence relating to the standards and expecta-
tions of the teaching piofession in higher education and that appropriate weight will be given
to such evidence.

This,subcommittee c ?ncludes that in cases of disiissal the faculty member may properly be
given'the right, following a proceeding in accordance with the 1958 Statement on Procedural Stan-
dards in Faculty Dismi Proceedings and the Recommended Institutional Regulations, to appeal a
negative decision to In arbitrator. The s ommittee believes that the 1958 Statement provides
the most appropriat model for faculty dis igsal proceedings. However, where alternatives are
implemented, it ui es that they should at least make provision for meaningful faculty participa-
tion in the dismissal process and for compliance w ith the requirements of academic due process
in the formal dismissal hearing.

ESSENTIAL PRELIMINARY FACULTY PARTICIPATION

Before any formal procedures are invoked, the subcommittee believes that the essential faculty
procedures preliminary to any contemplated dismissal, already set forth in Association policy
statements,' should be followed. The subcommittee, is particularly disturbed by contractual
dismissal procedures which do not provide in any way for formal faculty participation in a
mediative effort prior to the formulation of dismissal charges. It is the subcommittee's opinion
that such participation is necessary both to resolve disputes short of formal proceedings and
to advise the administration on the wisdom of further pursuit of a particular matter. .

. In the event that an administration, after receiving faculty advice, chooses to formulate charges
for dismissal of a tenured member of an institution's faculty or a nontenured faculty member
during the term of appointment, a hearing of the charges should be held, whether or not the
faculty member exercises the right to participate in the hearing. A dismissal is not simply a
grievance which may not be pursued. A dismissal is a sanction of the highest order requiring
a demonstration of cause regardless of the faculty member's individual action or inaction in con-
testing the-charge.

ARBITRATION FOLLOWING A FACULTY HEARING

It is common practice with the profession that,iollow ing a hearing before a faculty committee,
the hearing committee presents a report to the president who, in turn, either accepts the report

'See 'Statement on Procedural Standards in Faculty Dismissal Proceedings,' AAUP Bulletin 54 (Winter 1968),
Section 1 and -Recommended Institutional Regulations on Academic Freedom and Tenure,- Awdeine 69
(January- February 1983), Regulation 5(c)(1).
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or returns it to the committee with reasons for its rejection prior to transmittal of the report to
the governing board. The governing board, in turn, has traditionally made the final decision
after study of the recommendations presented to it. In the event that the board disagrees with
the faculty committee's recommendations, the board should remand the matter to the commit-
tee and provide an opportunity for reconsideration. This subcommittee recommends that, after
the board's ruling, a faculty member who has pursued these traditional procedures should be
given the right to proceed to arbitration. If the collective bargaining agreement provides for arbi-
-tration of faculty status disputes, it would be anomalous to deny ti:e right.to arbitrate a dismissal,
while lesser matters dealing with faculty status may be arbitrated. More important, arbitration
in this setting is not a substitute for unfettered trustee judgment, but for the courts; thus, it
is not a question of whether institutional officers will be subject to external review, but of what
forum is best equipped to, perform the task.

It is normally the collective bargaining representative's responsibility to control access to arbi-
tration. The subcommittee believes, however, that the issue of dismissal is of such magnitude
that an individual against whom dismissal charges have been sustained by the institutional Teview
processes up to and including the institution's board of trustees should have an unfettered right
to seek arbitral review. Moreover, the nature of a dismissal charge againstan individual is such,
with each case standing on its own merits, that arbitration decisions in dismissal cases should
not be considered to have created precedent for other arbitrations dealing with dismissals.

Thus, the subcommittee recommendslhat, in cases where the collective bargaining represen-
tative decides not to appeal a dismissal to arbitration, the individual be given the right to seek
arbitral review independently. In that event, the individual would be expected to bear those
costs of the arbitration normally assumed by the collective bargaining, representative.

As the 1973 subcommittee noted, it is of critical importance "...that in theagreement to arbi-
trate any matter affecting faculty status, rights, and responsibilities, the judgment of the faculty
as a prc fessional b6dy properly vested with the primary responsibility for such determinations
be afforded a strong presumption in its favor." This subcommittee agrees and accordingly recom-
mends that, particularly on questions of academic fitness and the norms of the profession, the
arbitrator should give great weight to the findings and recommendations of the faculty hearing
committee.

The subcommittee recommends .hat the collective bargaining agreement not limit the scope
of the issues which may come to an arbitrator in a dismissal case. The arbitration decision should,
of course, be based on the record. The subcommitteerecommends that the collective bargaining
agent have the right to participate in the proceedings in order to inform the arbitrator fully about
the standards 'applicable to the case under review. The recommendation to permit the arbitrator
to examine the procedures leading to the dismissal charges, the procedures for revieny of the
charges, and the substance of the record developed in the hearings before the facultyytonunit-
tee as well as the arbitration is based on the expectation that the parties will select ayr arbitrator
sensitive to the standards and practices of the local and national academic cophunities.

The procedures of the actual arbitration proceeding should be codified in Ovance and either
spelled out in the collective bargaining agreement or, if there is a known policy which would
guide the proceeding, referred to in the agreement. One policy often referred to in agreements
at private institutions is the Voluntary Labor Arbitration Rules of the American Arbitration
Association; agreements at public institutions often cite the arbitration rules of the agency which
administers the state's collective bargaining statute.

ALTERNATIVE ARBITRATION PROCEDURES

The above proposal contemplates the addition of arbitration to proceduresalready required by
the 1958 Statement on Procedural Standards and the Recommended Institutional Regulations. The pro-
posal does no violence to the basic fabric of the 1940 Statement, for the basic dismissal decision
itarrived at with full due process within-the local academic community. Arbitration merely
substitutes an expert neutraljointly selectedfor the judiciary in any subsequent contest over
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whether the decision was procedurally deficient or substantially in error under standards widely
recognized in the academic world.

The subcommittee recognizes that, in the interest of expeditious adjudication of dismissal
charges, some institutions in collective bargaining have devised alternative. dismissal procedures.
Such procedures range from direct arbitration of dismissal cases to modifications of the 1958
Statement procedures which incorporate arbitration as part of the formal hearing process, thereby
obviating the need for an additional arbitration step upon completion of the internal institu-
tional process.

The subcommittee cannot embrace a position that abandons a model of the faculty as a pro-
fessional body passing in judgment upon its members. Thus, it must reject resort to arbitration
as a permissible alternative to the 195C Statement procedures unless certain additional require-
ments are met. Alternative procedures, designed to comply with the spirit of the 1958 State-
ment, would have to be examined on a case-by-case basis. At a minimum, the subcommittee
would expect such procedures to comply with the 1958 Statement on Procedural Standprds in the
following respects:

1. There should be specific provision for faculty participation in a mediative effort prior to
the formulation of dismissal charges.

2. There should be significant faculty representation on the hearing panel in a formal hearing
of any charges.

_3. The formal hearing procedures should omply with the requirements of academic due
process as outlined in the Recommended Institutional Regulations.

SUMMARY

In summary, the subcommittee has concluded that it is permissible to have potential dismissal
of a faculty member subject to review of an outside arbitrator who may make a binding deci-
sion. Disputes concerning the dismissal of a faculty member from a tenured position or of a
nontenured faculty member during the term of appointment require faculty participation in an
effort.to mediate the dispute and require a formal hearing.

Consistent with the 1958 Statement on Procedural Standards and the Recommended Institutional
Regulations, after presidential and board review we believe arbitral review may be appropriate.
Alternitive procedures providing for arbitration at an earlier stage may be acceptable, provided
they ensure faculty participation in a mediative effort prior to formulation. of dismissal charges,
significant faculty participation in a heel.% of such charges, and adherence in the formal hear-
ing to the procedural requirements of academic due process.

69

79



Retirement and Academic Freedom

A Report on Retirement=and Academic Freedom, prepared by a subcommittee of Corn-
mittee A, was approved for publication by Committee A and the Council in October 1968 and
dras published in the Winter 1968 AAUP Bulletin and in previous editions of Policy
Documents and Reports.

Much of that 1968 report is no longer applicable, particularly with the amendments to they
federal Age Discrimination in Employment Act that since 1982 have served to prohibit a nip-
datory retirement age below seventy for college and university faculty members. At a nurnier
of institutions, however, there exists the possibility of reappointment for limited periods bfyond
age seventy when tenure ceases, often on an annual basis. Arthese institutions where the pat-
tern of retirement is flexible, there are possible threats to the academic freedom of faculty
members who are approaching retirement age or who have been reappointed after reaching that
age. In these cases, the following excerpts from the 1968 report continue to apply.

In instituti .ls with a flexible retirement age at which decisions on retirement are made by
adininistrators, professors who wish to continue their academic work 1:seyond the minimum
retirement age may hesitate to express opinions contrary to administyative policy, to defend

an outspoken colleague, or otbe:wise to take positions contrary to those who have the power
to 'mire them. The occasional victimization of a bold professor would give reality to this fear.
Also, self-restriction of freedom may result from the possibility of nonreappointment. In con-
trast, where there is a fixed retirement age, with no possibility of*viation, professors are not
normally subfect to penalty, no matter how critical they may be of institutional policy or how
much outside influence for their nonreappointment is brought to bear on the.institution.

The number of people who suffer from the threat of nonreappointment may not be large. As
people become older, some become more outspoken in the defense of debatable ideas; others,
recognizing the validity of argunients on both sides of a question, see less need to champion
locally unpopular causes. However, freedom for the entire academic community, including its
older members, must be.scrupulously preserved. :,

, .

At institutions which have flexibleiretirement ages, what safeguards are or should be available
to faculty during the period in which tenure no longer protects the academic freedom and pro-
cedural safeguards of the professorfts teacher, scholar, and citizen? The approach used by the
1940 Statement of Principles on Academic Freedom and Tenure for instructional staff who have .tot
yet achieved tenure gives applicable guidance. "During the probationary period a teacher should
have the academi: freedom that all other members of the faculty have." Like prpbationary

.teachers, faculty members who have lost tenure because age should have available to them
appropriate hearing procedures if they can present a prima facie case of not being reappointed
for reasons violative of their academic freedom. Like the probationary appointee, these faculty
members should receive explicit and timely notice of nonreappointment: not later than December
15 (or at least six months prior to the expiration of the appointment); or, if the faculty members
are in their first year of service at an institution other than the one at which they had tenure,
not later than March 1 (or at least three months prior to the appointment's expiration). Where
thereis a strong tradition of academic freedom and good practice, the problem of involuntary
retirement of outspoken professors before the maximum retirement age does not exist.
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The surest protection against premature retirement as a penalty for expressing criticism or
dissent is active participation by the faculty in the governance of the institution. Decisions not
to continue the services of a prdessor to the maximum permissible age should be made only
after the appropriate administrative officer has received the advice of representatives of the faculty
.and should be subject to appeal to the proper body or committee of the faculty. Details of the
procedure, together with .a statement of the reasons which would occasion aprofessor's retire-
ment before the stated maximum age, ..:could be clearly promulgated in writing and available
to the professor at the time of appointment.

Whatever circumstances and conditions affecting retirement are present in an institution of
higher education, professors should be assured that, even if tenure is ended, the principles of
academic freedom, as stated in the 1940 Statement of Principles, are applicable to them.
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Institutional Responsibility
for Faculty Liability

4

The following statement, formulated bya subcommittee of Committee A on Academic
Freedom and Tenure, was approved by Committee A and adopted by the Council in June 1984
as Association policy.

There has been. in recent years a steady growth in lawsuits filed against faculty members
over the discharge of their professional responsibilities. Legal actions.have been initiated
by colleagues, by rejected applicants for faculty positions, by students, by administrators,

and by persons outside the academiC community. Litigation has concerned, among numerous
issues, admission standards, grading practices, denial of degrles, denial of reappointment, denial
of tenure, diimissals, and allegations of defamation, slander, or personal injury. The increasing
number of these lawsuits, which often reflect a lack on misuse of appropriate procedures for
evaluation and review within an academic institution, is much to be regretted. The parties con-
cerned are subject not only to damage to reputation but also to significant financial liability,
which may include cost of legal representation, loss of time, court costs and expenses, and
judgments of the court or out-of-court settlements. Colleges and universities have mespon-
sibility for assuring legal representation andindemnification to members of their.faculties who
are subject to lawsuits stemming from }flair_ professional performance in institutional service.

- STATEMENT

Committee -A recommends that colleges and universities adopt a comprehensive general policy
on legal represeilation and indemnification available to members of their faculties. The policy
should assure effective legal andnther necessary representation and full indemnification in the
first instance for. any faculty member named or included in lawsuits or other legal proceedings
arising from an act or omission in the discharge of institutional or professional duties or in the
defense of academic freedom at the institution. It should also include specific provisions as follows:

(a) The policy sliould include all stages of legal action, threatened or pending, in a judicial
or administrative proceeding.

(b) The policy should assure effective legal representation of the facility member's interests,
whether by the institution's regular counsel or by specially retained counsel, with due attention
to potential conflicts of interest.

(c) The policy should be applicable whether or not the institution is also named or included
in the legal action.

(d) The policy should provide for all legal expenses, for all other difect costs,,and for court
judgments and settlements.

(e) The policy may provide for legal representation-and indemnification through insurance.
(f) The policy may provide for a faculty committee to make recommendationson the applica-

tion of the policy to extraordinary circumstances not- foreseen 44 the time.of promulgating the
policy of general application.

A" a
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DISCRIMINATION

Reflecting positions taken by previous Annual Meetings, the Association's Council in 1976 adopted
a brief formal statement On Discrimination. Pnmarily through its Con-.nuttee Won the Status
of Women in the Academic Profession and Committee A on Academic Freedom and Tenure, the

Association has developed and issued several policy statements and reports that address potential inequities
and discriminatory treatment of faculty members at olio's and universities. For over a decade, new and
revised statements of policy have been free of gender-specific language. The documents in-this section in-
clude policy on faculty appointments and family relationships, procedural standards for processing com-
plaints of discrimination, and recommended critena and procedures for advancing affirmative action and
for dealing with sexual harassment. Revisions in the Recommended Institutional Regulations on
Academic Freedom and Tenure, found in the preceding section, provide safeguards of academic due
process in responding to allegations of discrimination (see, in particular, Regulations 10 and 15). Addi-
tional policy statements-and reports on concerns that bear on discrimination (e.g., Leaves of Absence
for Child-bearing, Child rearing, and Family Einergencies, On the Status of Part-Time_Fasulty,
and On Full Time, Non-Tenure Track Appointments) are found in other sechons of this volume.

On Discrimination

The statement which follows, reflecting positions taken by the Sixty-first and Sixty-second
Annual Meetings, was adopted in October 1976 by the Association's Council.

_ .
The Association is committed to usp its procedures and to take measures, including cen-
sure, against colleges and universities practicing illegal or unconstitutional discrimina-
tion, or discrimination un a basis not demonstably related to the job function involved,

including but not limited to age, sex, physical handicap, race, religion, national origin, marital
_ status, or sexual or affectional preference. f
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On Processing Complaints
of Discrimination

on the Basis of Sex

The report which follows was prepared by a subcommittee of Committee A on Academic
Freedom and Tenure. It was approved by Commieet. A and nclopted by the Council as Assoila-
tion policy in October 1977. It was endorsed by the Sixty-fourth Annual Meeting in June
1978.

I. BACKGROUND AND PURPOSE

The 1971 Annual Meeting approved a resolution which called upon the Association to.

develop procedures as quickly as possible to use various me_sures, including censure, against colleges and
universities practicing any sort of discrimination contrary to AAUP policy, including discrimination on the
basis of age, sex, race, color, religion, national origin, or mariti 1 status.

In response to this resolution, the Council of the Association established a Committee on Dis-
crimination, whose first report was published in the summer of 1972.' The Council Committee
interpreted the 1971 resolution of the Annual Meeting

as asking that the Association expand its traditional concern for the freedom of academics to include ex-
licitly concern for the opportunity, to be an academic, Ind as urging that the Association, through its statements

and its actions, manifest a commitment to protect faculty members from retributive action not only for what
they say and do, but alsofor what they are.

The Council Committee recommended,to Committee A two changes in the Association's Recom-
mended Institutional Regulations on Academic Fre...dom and Tenure. The first recommendation pro-
posed that Regulation 1, which provides for a statement of terms of appointment, be amended
to include the following language:

Appointments will be made on the basis of the prospective fitness of faculty members in their professional
capacities as teachers or researchers and will be without prejudice with respect to race, sex, religion, or
national origin.

In its spring 1972 meeting, Committee A,, while noting that the proposed addition to.Regulation
1 is "obviously commendable on first impression," requested a more precise definition "of stan-
dards for determining when considerations of race, sex, religion, or national origin may or may
not be appropriate and relevant in decisions on-faculty appointment."2

Committee A did, however, implement the second recommendationnt the Council Commit-
tee and modified Regulation 10 to provide nontenured faculty members with recourse to an
appeals procedure, potentially involving a-full hearing, if they believe that nonrenewal of appoint-
ment "may have been based on reasons violating the institution's own policy with respect to

'AAUP Bulletin 58 (June 1972): 160-63.
2"Report of Committee A, 1971-72," AAUP Bulletin 58 (June 1972): 153, 154,
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The report of Committee A pointed out that this modification, while providing
faculty access to institutional procedures, did not "express an Association position on the ultimate
question as to what constitutes permissible or in permissible discrimination."

The 1972 Council Committee report concluded that "complaints of discrimination-against par-
ticular individuals generally can and should be processed adequately under existing Associa-
tion policy and procedure." In addition, despite a number of reservations discussed in its report,
the Council Committee concluded that in appropriate circumstances a formal Association inves-
tigation of "cases and conditions involving patterns of discrimination ' should be authorized.

The 1973 report of the Council Committee on Discrimination, entitled "Affirmative Action
in Higher Education" and published in the summer of 1973, stressed that institutions of higher
education should review and, where necessary, revise their standards for academic recruitment,
appointment, and advancement in order to promote affirmative action.' It also approved of
"statistical forecasts under an affirmative action plan" as "entirely sound and congenial to the
standards of the AAUP."

Committee A again considered the Association's practice regarding discriminatien-L-.--as June
1975 meeting, and its chairman reported to the 1975 A_nnuai ivieeting as follows.

With respect tu discrimination, reported cases that will show our members and the community uf higher
education that we mean what we have been saying are conspicuous by their absence. I believe that such
cases can be developed, they du nut have tu be fabricated. I believe that it is proper for the Annual Meeting
once again to direct such a course. I believe that such a direction, and its implementation, would be far
more effective than once more attempting tu redefine discrimination utterms uf academic freedom, and
thus, as it were, to smuggle it into our existing doctrine.

The chairman of Committee A accordingly proposed, and the 1975 Annual Meeting adopted,
the following resolution, which the chairman characterized as "essentially a reaffirmation" of
the 1971 resolution:

The Association is committed to use its procedures and to take measures, including censure, against col-
leges and universities practicing any sort of discnmination contrary to AAUP policy, including discrimina-
tion un the basis of age, sex, physical handicap, race, color, religion, national origin, or marital status.

The general secretary and the national staff are directed actively to look out fur, develop, and report to
Committee A for action, selected cases of discrimination, especially against women.

After discussion of the second paragraph of this motion at the meeting of Committee A in
June 1976, the committee voted to establish a subcommittee, with one member designated by
Committee W on the Status of Women in the Academic Profession, to study the problems in-
volved in identifying and processing a complaint of sex discrimination.

The 1973 report of the Council Committee on Discrimination, "Affirmative Action in Higher
, Education,- aptly describes the problems facmg the community of higher education which wishes

simultaneously to preserve its professional standards and "compensate for past failures to reach
the actual market of intellectual resutaces available to higher education." The report identifies

p. 154. Regulation 10 currently states. 'If a faculty member on probationary or other nontenured
appointment alleges that a decision against reappointment was based significantly un considerations violative
of (11 academic freedom ur (2) governing policies un making appointments without prejudice with respect
to race, sex, religion, national ungm, age, physical handicap, marital status, or sexual or affeetional preference,
the allegation will be given preliminary consideration by the [insert name of committee], which will seek
to settle the matter by informal methods. The allegation will be accompanied by a statenmt that the faculty
member agrees tu the presentation, fur the t.unsideratiun uf the faculty committees, of such reasons and
evidence as the institution may allege in support uf its decision. If the difficulty is unresolved at this stage,
and if the committee su recommends, the matter will be heard in the manner set forth in Regulations 5
and 6, except that the faculty member making the complaint is responsible fur stating the grounds upon
which the allegations are based, and the burden of proof will rest upon the faculty member. If the faculty
member succeeds in establishing a pnma fare case, it is incumbent upon those whu made the decision against
reappointment to come forward with evidence in support uf their decision. Statistical evidence of improper
discrimination may be used in establishing a prima lack case.
'AAUP Bulletin 59 (June 1973): 178-83.
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a number -of factors endemic to the academic enterprise at this time and in this country which
work effectively to deny women a place in the university proportionate to their numbers and
qualifications It does not, however, speak to Association procedures which would assist in
remedying the problems it so cogently identifies. The subcommittee, therefore, has decided to
describe the types of evidence relevant to determining the existence of sex discrimination and
to develop guidelines to help facvIty members, administrative officers, and the staff of the Associa-
tion to identify and process complaints of sex-discrimination.

Formulating the critciia by which the Association defines and processes complaints presents
an extremely difficult task. The 1965 "Report of the Special Committee on Procedures for the,
Disposition of Complaints under the Principles of Academic Freedom and Tenure/' by Sanford
H Kadish, Ralph S. Brown, Jr., and Walter P. Metzger, pointed out that this difficulty exists
with respect to the entire range of Committee A activity.5 Selecting and processing cases for
action from the large number of complaints which reach the Washington staff necessarily involve
"a large element of discretion." As a result, any formulation of criteria "would have to be accom-
plished in general terms which by themselves did not automatically dictate judgment." The
report concluded that the articulation of general standards. sox judgment should be encouraged.
The result "would not be to restrain the staff's discretion but to rationalize its exercise."

The importance of proving motivation in order to sustain a complaint of sex discrimination,
and the limited experience in dealing with such complaints both within and outside the Associa-
tion, suggest that the recommendation in the 1965 report is particularly applicable to this area.
This report attempts to articulate relevant standards for judgment in dealing with complaints
involving sex discrimination.

II. THE NATURE OF SEX DISCRIMINATION CLAIMS

Sex discrimination can occur at every stage of decision in an individual's teaching career (e.g.,
entry, salary, fringe benefits, assignments, academic rank, reappointment, tenure, and retire-
ment) At each stage, some complaints of sex discrimination may be accompanied by support-
ing evidence of a relatively conventional kind. More often than not, however, sex discrimina-
tion claims present the special difficulty of probing motivation.

A. The Importance of Motivation

Most complaints involving sex discrimination require proof of an improper motive for an other-
wise proper action The need to assess motivation in processing complaints is not limited to
those alleging sex discrimination. Many other complaints involving a faculty member's status,
such as allegations that the faculty member's appointment was not renewed for reasons violative
of academic freedom or that a dismissal for financial exigency was in bad faith, rest upon
demonstration of improper motivation. To a significant extent, evidence to support allegations
of sex discrimination must be sought in much thesame way as in other complaints of violations
of Association standards.

Proving improper motivation can, however, be more difficult in the area of sex discrimination
because it is the kind of discrimination that often relates to who a person is rather than to what
a person says or does ' In a complaint involving academic freedom, forexample, the complainant
will generally assert that the adverse action which allegedly constitutes a violation of academic
freedom is a retaliation for something the complainant did or said and that, but for the pro-
tected speech or conduct, he adverse action would not have occurred. Sex discrimination, on
the other hand, may not result from anything anyone says or does. The involuntary characteristic
of sex may itself motivate discrimination. It is difficult in such circumstances to point to an "inci-
dent" to which the alleged discrimination can be traced, a fact which ordinarily makes proof
of discrimination much more elusive.

5AAUP Bulletin 51 (May 1965): 210-21.
'See the 1972 "Report of the Council Committee on Discrimination," AAUP Bulletin 58 (June 1972): 160.



Principles and standards relNigaiAtademic freedom, moreover, have gained more widespread
acceptance in the academic community than any analogous principles and standards in the area
of sex dLcrimination in academic life. Consequently, it seems reasonable to anticipate that some
faculty members and administrative officers may be less sensitive to, and less supportive of,
complaints of sex discrimination than experience has shown them to be concerning complaints
raising issues of acadeniic freedom.

B. Evidence of Sex Discrimination

Ascertaining whether improper rnuhve was exercised in a given case becomes more manageable
v,,ken the general search for.bias is made more concrete. The categories listed below are intended
taIspecify the types of evidence from which sex discrimination can be inferred. While di scrip-
five, they are not intended to be exhaustive.

These categories consist, in general, of evidence specifically related to sex, and evidence reflec-
ting general institutional deficiencies not specifically related to sex. Direct evidence of sexual
bias and unequal application of standards are examples of evidence specifically related to sex.
Vague criteria for appointment and promotion, failure to give reasons for nonrenewal upon the
faculty member's request, inadequate grievance mechanisms, and deviations from procedures
normally employed by an institution are examples of evidence reflecting general deficiencies
in procedure. This second type of evidence, while not necessarily as probative of sex discrimina-
tion as evidence which is specifically related to sex, might, where there is more direct evidence,
be considered part of the totality of circumstances from which sex discrimination can be inferred.

1. Direct evidence of sex discrimination. Criteria which are themselves discriminatory, and sexist
statements or conduct, pros ide direct evidence of sex discrimination. Criteria used for making
decisions in colleges and universities are rarely discriminatory on their face. It is highly unlikely
that such criteria would be used to select for or against a sexual characteristic.' Sexist statements
or conduct, whether or not well-intentioned, also constitute direct evidence of sex discrimina-
tion, and are much more Ommon than obviously Liscriminatory Such.evidence would
be present, for example, if a member of a tenure committee . "Women make bad
engineers" or "I will resign if a women- is granted tenure.'

2. Unequal application of standards. Unequal treatment of men v_ a provides one of the
most telling forms of evidence of sex discrimination. A criterio..-mi0' applied to a member
of one sex but not to a similarly situated member of the opposite sex, or.li.z. same criterion might
be applied more rigorously to a member of one sex than to -a similarly situated member of the
opposite sex. For example, a woman may be denied tenure (1) for lack of a Ph.D. in a depart-
ment that has recently granted tenure to a man without one, (2) because of "inadequate teaching"
when her teaching evaluations are virtually identical to those of a male faculty member who
has been granted tenure, or, (3) where standards traditionally considered important by the insti-
tution would have strongly suggested a different result.

Because sex discrimination is seldom overt, statistical evidence is an essential tool. Statistics
may nut, alone, establish discrimination, but they can provide an adequate basis for requesting
an explanation from the institution. In approving the "relevance of statistics as a means of shift-
mg the burden to come forward with evidence," the Council Committee pointed to the historically
effective application of statistics in detecting and remedying racial discrimination in the com-
position of juries. The committee noted that, because it was virtually impossible to prove that
the persistent absence of blacks from juries was the result of discrimination in each particular
case, fed, ral courts came to regard the significant disparity in the proportion of blacks on juries
as permitting a prima facie inference that racial discrimination was a contributing element. This
inference shifted the burden to the state, even though overt discrimination could not be proved
in an individual case:

The following types of statistical data, while not individually or collectively determinative,

An exception would be an improper ant, nepotism regulation. See 'Faculty Appointment and Family
Relationship." AAUP Bulletin 57 (June 1971): 221.
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may be meaningful in cases involving allegations of sex discriniinahon at the college and university
level. (1) Salary differentials between men and women (comparisons should, where possible,
take into account factors such as institution, departnient, -rank, and years of experience),! (2)
numerical differentials between men and women (comparisons should, where possible, take
into account the same factors as in salary_ differciitials, and also tenured or nontenured status),
(3) the proportion of women on the faculty in relation to (a) the number of qualified women
available for appointment, and (b) affirmative action goals, (4) changes in the percentage of women
on the faculty, (5) the number and distribution of women on decision-making bodies, and (6)
differential promotion and tenuring rates. The Association should intensify its work in gather-
ing and developing such statistical data to the extent that they are not already available from
other- sources.

3. General deficietu...!S in procedure. The general deficiencies in procedure summanzed above
are familiar to the Association's work. The operating assumption that procedural irregularities
often indicate substantive violations has guided traditional Committee A work. The Associa-
tion, when presenting an academic freedom case to administrative officers, often refers to inade-
quate evaluation procedures and provisions for due process, the failure to state reasons for
nonreappointment, or the statement of vague reasons, as increasing its concern.9 The Associa-
tion, on occasion, has also expressed concern over a substantive decision which is an inexplicable
departure frora results generally reached in similar circumstances. The importance of circumstan-
till evidence in establishing sex discrimination suggests careful attention to this factor.

It is important to reiterate that these types of evidence from which sex discrimination can be
inferred are not exhaustive, and that they cannot be fitted into an abstract formula which might
indicate in advance the precise combination of relevant criteria that would createa presumption
of sex discrimination in a particular case. The identification and processing of complaints involv-
ing sex discrimination must depend on accumulated precedent and on the sensitivity and judg- ,

ment of those responsible for seeing them to a conclusion.

III. PROCESSING BY THE ASSOCIATION OF COMPLAINTS
OF SEX DISCRIMINATION

This section of the subcommittee's report, while it may also be applicable in part to review
bodies at colleges and univ etsities, discusses particular aspects of the processing by-the Associa-
tion's staff of complaints of sex discrimination. As in the spbcomrnittee's specification of evidence
of sex discrimination, this discussion is not intended ta,-be exhaustive.

A. The Complaint

1. Complaint evaluation. The faculty member who believes his or her rights as an academic have
been infringed and who seeks the assistance of the Association is expected to present relevant
evidence. Faculty colleagues and members of the Association's staff.can often be helpful in clan-
fying issues and identifying the kind of evidence that may be pertinent. Staff members should
help faculty members recognize and develop complaints involving sex discrimination by explain-
ing what constitutes "evidence" and by guiding complainants in collecting such evidence. In-
quiries currently made of complainants who allege certain procedural violations (fur example,
seeking, inter alia, letters of appointment,' the faculty handbook, the current contract, and a let-
ter of termination) provide an appropriate analogy.

2. "Mixed" complaints. Complaints by faculty members will often include the possibility of
both sex discrimination and other violations of Association policy. Thus, for example, the cum-

'See Scott, Higher Edthation Salary Evaluation Kit. A ReLontrnended Method for flagging Women and Mtnonty
Persons for Whom Thor Is Apparent Salary Inequity and a Comparison of Results and Costs of Several Suggested
Methods (Washington, D.C.. American Association of University Professors, 1977).
'See "Statement on Procedural Standards in the Renewal or Nunrenewal of Faculty Appointments, AAUP
Bulletin 57 (June 1971): 206-10.
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plaint may in% ulve late notice or excessive probation as well as sex discrimination. Although
the former grounds may more easily be established, any evidence of sex discrimination should
be carefully collected and weighed. The more obvious violation, standing alone, may ultimately
be deemed an inadequately serious matter to warrant further action. The complaint of sex
discrimination, on the other band, may reflect serious problems which should be pursued. Col-
lecting evidence of sex discrimination is therefore important even when the complaint could
be processed on some other, more easily establiShed, ground.

3. Multiple junsdictions. Complainants should-be systematically informed by the staff of their
right to go to the Equal Employment Opportunity Commission (EEOC), to other state and federal
administrative agencies, and to the courts. The Association in principle is willing to proceed
even if an EEOC complaint or a judicial action is also initiated, but it is often more difficult for
the Assuciatua to pursue a complaint which is simultaneously pending before an administrative
or judicial body. College and university officials are less likely to cooperate with representatives
of the Association in both the production ard assessment of relevant evidence when other pro-
ceeding's have been instituted.

These facts should be conveyed to complainants, but without any suggestion tha't the com-
plainant's election of institutional, administrative, anilor judicial remedies would preclude the
Association's involvement in a complaint of sex discrimination any more than in a complaint
involving academic freedom. In appropriate circumstances, the Association should pursue the
complaint and attempt to discover the rele% ant evidence even though institutional officials may
decline to cooperate in the inquiry.

B. Case Status

A "complaint" becomes a "case" in Association terminology when t e general secretary, or
a star; member acting on behalf of the general secretary, communicates with a college or univer-
siLy administration to express the Association's concern, usually with a recommendation for
corrective action.

I. Informal assistance. The Association's staff may, and often should, ake a variety of steps
before deciding whether the evidence warrants opening a case, including the collection and
analysis of data, letters or calls of inquiry, informal efforts to resolve the difficulty, and assistance
in helping the complainant pursue remedies through institutional channels. Institutional chan-
nels, including hearings before committees as provided by the Recommended Institutional
Regulatzons, are in many instances the best forum for an initial review of the range of complaints
brought_raithe attention of the Association. The particular difficulties inherent in proving sex
discrimination underline the value of such hearings, which give institutions an opportunity to
resol% e disputes internally and produce a record upon which the institution's own action can
later be reviewed by the Association under a standard of reasonableness. The test for taking
any of these steps should be the same for complaints alleging sex discrimination as for any other
complaint. whether the action contemplated is an appropriate measure under the circumstances.
The complainant need not provide the Association with any specific quantum of proof to gain
informal assistance.

2. Standard for opening a Lase. A case May be opened when the information available to the
staff permits a reasonable inference of a significant departure from principles o procedural stan-
dards supported by the Association. This is no magical moment, clear to all involved. It is the
point at which staff can responsibly state to the administration that a credible claim appears
to exist. The initial approach to the administration should explain that the assess..ient offered
has been based primarily on information received from other sources and should in% ite the admin-
istration to comment and to provide information which might add to the Association's under-
standing of the matter.

This procedure for opening a case applies to the entire range of Committee A complaints and,
in essence, reflects the judgment that there is an adequate basis for asking the university to
provide a valid explanation. Placing a burden of explanation on the university can be justified
on two grounds. (1) sufficient evidence exists to enable the Association's staff to make a reasonable
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inference that a lack of adherence to standards supported by the Association may have occurred,
and (2) the university has better access to the reasons for its position.

3 The response of the administration. On some occasions, an administration will respond by
accepting the staff's recommendation for corrective action. On other occasions, the administra-
tion's explanation of its position will prove, after further discussion with the complainant, to
meet the Association's concerns. On still other occasions, an administration may state reasons
which appear valid on their face, but are in fact a pretext that camouflages a departure from
principles or procedural standards supported by the Association. As in establishing an inference
that a departure may have occurred, it will often be necessary to rely on circumstantial evidence
to demonstrate that an apparently valid reason is actually a pretext. These determinations ere
difficult and must be made carefurty. The Association does not, for example, substitute itsown
judgment for the professional judgment of an academic department. Nor does it do so in
evaluating a claim of sex discrimination. In an assessment of whether a stated reason is valid,
it is not the right to judge that is being questaned, nor the expertise of the judges, but whether
the judgment was, in fact, professional and nondiscriminatory. Thus, an administration's ap-
parently valid explanation of an action against a complainant, like the staff's expression of its
reasonable inference that sex discrimination was actually a factor in such a decision, is rebut-
table rather than conclusive.

C. Formal Investigation

1. Standard for author:zing an investigation. The degree of importance of the principles and p. o-
cedural standards at :ssue in a particular case, the degree of seriousness of ..he case Itself, and
the utility of an investigation and a potential published report, are major factors in a decision
by the general secretary to autho. 'ze an investigation by an ad hoc committee. The resolutions
passed by the 1971 and 1975 Annual Meetings emphasize that the Association has committed
itself to use all its applicable procedures and sanctions, including censure, in appropriate cases
involving sex discrimination. The importance of clarifying and elaborating Association policy
in the area of sex discrimination is an additional factor to consider in a decision to investigate.

2, Investigation during litigation. The 1965 "Report of the Special Committee on Procedures
for the Disposition of Complaints under the Principles of Academic Freedom and Tenure" pointed
out that the pendency of litigation often makes it difficult for the Association to conduct a for-
mal investigation Institutional officials may, on the advice of counsel, decline to cooperate. As
the 1965 report noted, this position may be justified, or it may unreasonably be used as an obstruc-
tive device.'° Moreover, the importance of such cooperation may vary from case to case. In deter-
mining whether to authorize a formal investigation while litigation is vending, the interests of
the Association, which are based on its own standards of proper academic practice, may be dif-
ferent from the issues before the courts.

3, Composition and briefing of investigatirg committees. The Association properly strives to have
at least one person on each investigating, committee who has previously served un such a com-
mittee. The need for experience likewise suggests that an ad ha. committee investigating a case
potentially involving sex discrimination have a member adequately experienced and that the
committee be well briefed on the nature of such claims and how they are handled by courts
and agencies.

4 "Mixed" cases. Investigating committees are likely to be presented with cases Involving both
sex discrimination and other issues of concern to the Association. In addition, investigating com-
mittees may encuunter.general practices of sex discrimination unrelated to the case that originally
prompted the inv estigation. The question arises whether in these situations the committee should
address the sex discrimination issues even though a report might be written without reference

"Committee .4s .,as periodically reviewed this issue. The difficulties in proceeding with the investigation
are noted in "The Report of Committee A, 1971-72," AAUP Bulletin 58 (June 1972). 145. In 1974, the cam
mittee "reaffirmed its position that litigation and lovestigat(.4n can be pursued simultaneously under cer-
tain circumstances." See AAUP Bulletin 61 (April 1975): 16.
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to sex discrimination. While decisions on the scupe of an investigation rest in the last analysis
with the ad hot.. committee itself, the 1965 report concluded that reports of mvestigatmg committees
should not be restricted to the particular issues which prompted the investigation.

The Association's functions in freedom -and tenure cases are not restricted to judging.the particular case
of the aggr.zved professor. We are nut merely an academic legal aid society, but a force fur academic freedom
and tenure thruughuut American higher ec.acation. When that force can be exerted by dealing generally
with the health of the instuption under investigation ur by dealing with issues of a potentially recurrent
character, we believe opportunity should be taken. An investigation should be regarded as an occasion
for the advancement of the principles of the Association rather than as a step in a grievance process, while
reports of this character may take somewhat longer they are %vusth the Lust. And where the pursuit of nut
strictly material issues carries the 4.ummittee to areas of uncertain and fruitless speculation the staff and
Committee A may be relied upon to reduce the report to its.proper dimension.

The subcommittee reaffirms this view, with the caveat that the investigating cummittee must
in each situation determine whether the facts are su unclear that comment mint be premature.
The inquiries and reports of investigating committees in cases involving claims of sex discrimina-
tion, the: should address these claims, as they relate both to the individual complainant
and to the institution generally, even though other aspects of the complaint could be addressed
without 'reaching them.

IV. GENERAL PATTERNS OF SEX DISCRIMINATION IN THE
ABSENCE OF AN INDIVIDUAL COMPLAINT

Investigations normally are not authorized unless the Association has received an individual
Lumplaint. The 1965 report, however, concludes that in certain circumstances investigations
should proceed in the absence of an individual complaint. The report points out that conditions
in general may be su bad that it would be artificial to dwell un a single offense, that professors
may be too intimidated to initiate a complaint, and That severe violation-, may occur which do
not Lust anyone a job. It notes w ith apprus al a particular investigation that was authorized because
of reports of generally poor conditions rather than as a result of a specific complaint and ex-
presses the hope that further investigations will be authorized in this manner.

The reasons stated in the 1965 report for supporting investigations in the absence of specific
Lases apply ss ith speciaLfurLe to matters of sex discrimination. Statistical evidence might iden-
tify situations that are generally su bad that adequate grounds to justify an investigation already
are present. Professors who feel discriminated against, and those who might have evidence, of
discrimination, seem especially likely to feel intimidated, particularly by the threat of adverse
future actions. Further, these cases are more likely than most to place the individual faculty
member in opposition to colleagues, rather than inly to the administration. In additioa, the
merits of an individual's case would not be at issue in analyzing a general pattern, a significant
consideration gis en the difficulty of proving discrimination in particular cases. Finally, investiga-
tions based un statistical data would often enable the Association to focus on the basic source
of the problem. The relevant statistical base for a getieral pattern would often be larger, and
might therefore provide more meaningful comparisons than are possible in individual cases.

Ins estigatiuns based un statistical data, once adequately developed, should be a useful sup-
plement to the case method, and, in some respects, could deal with the available evidence mere
effectively than the case method. Egregious patterns and examples of sex discrimination, as
resealed by' statistical data and proper investigation and analysis, should be brought to the at-
tention of the profession.
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Affirmative Action in
Higher Education

A Report by the Council Committee
on Discrimination

The report which follows was presented in April 1973 to the Counciland to the Fifty-ninth
Annual Meeting.

he Council Committee on Discrimination has been directed to formulate a position on
the role of affirmative action in the elimination of discriminatory practices in academic
recruiting, appointment, and advancement. In doingso, we begin with the premise that

discrimination against women and minorities in higher education is both reprehensible and illegal
and reaffirm the emphatic condemnation of such practices by the.AAUP.

More particularly, it is to the specific meaning and implications of affirmative action that our
concern is directed, and especially to the question of so-called "preferential" or "compensatory"
treatment of women and minorities. Because the phrase "affirmative action" has been assigned
such extraordinarily different meanings by diffefent persons and agei.cies, however, we mean
to set the tone for this report at the beginning by stating our own position as to what it must
Mean consistent with the standards of the AAUP. It is that affirmative action inthe improve-
ment Of professional opportunities for women and minorities must be (and readily can be) devised
wholly consistent with the highest aspirations of universities and colleges for excellence and
outstanding quality, and that affirmative action should in no way use the very instrument of
racial or 'sexual discrimination which it deplores.

The Oar& which we commend are those which are entirely affirmative, i.e.,,plans in which
"preference" and "compensation" are words of positive connotation rather than words of con-
descension or noblesse obligepreference for the more highly valued candidate and compensa-
tion for past failures to reach the actual market of intellectual resources available to higher educa-
tion. The committee believes that the further improvement of quality in higher education and
the elimination of discrimination due to race or sex are not at odds with each other, but at one.
What is sought in the idea of affirmative action is essentially the revision of standards and prac-
tices to assure that institutions are in fact drawing from the largest marketplace of humanresources
in staffing their faculties, and a critical review of appointment and advancement criteria to in-
sure that they do not inadvertently foreclose consideration of the best qualified persons by
untested presuppositions which operate to exclude women and minorities, Further, faculties
are asked to consider carefully whether they are requiring a higher-standard and more conclusive
evidence of accomplishment of thosd women and minorities who are considered for appoint-
ment and advancement. What is asked for in the development of an affirmative action plan is,
not a "quota" of women or blacks, but simply a forecast of whatid department or college would
expect to occur given the nondist.iminatory use of proper appointment standardsand recruiting
practiceswith the expectation that where the forecast turns out to be wide of the mark as to
what actually happens, the institution will at once make proper inquiry as to why that was so.
In essence, it is measures such as these which the committee belilves to be required by tne federal
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governMent in the case of universities using federal funds, and ye do not see that there is in such
requirements anything which the AAUP should find inconsistel with its own goals. Indeed, there
may be more reason for concern that affirmative action of this kind which is critical to the abate-
ment of discrimination may fail to be pursued with vigor than th It it may be pursued too zealously.
At the present moment, the politics of reaction are a greater source for concern than the possibility
that affirmative action might lend itself to heavy-handed bureaucratic misapplication.

1. DEFINING THE CRITERIA OF MERIT

"Excellence" and "quality" are not shibboleths with which institutions of higher learning may
turn away all inquiry. Rather, they are aspirations of higher education which are thought to
be served by seeking certain attributes and skills in those to be cunsidered for academic posi-
tions. Some of these appear almost intuitively to be dearly related to certain standards customarily
used by universities, others less obviously so but nonetheless determined by experience to
"work," and still others are not infrequently carried along largely by custom and presupposi-
tion. Where a long period of time has passed since any serious study has been made to review
the effects and the assumptions of stated or unstated standards of appointment and advance-
ment (or where no study .:as ever made, but the standards were simply adopted on the strength
of common custom and plausible hypothesis), it would be reasonable in any case to expect a
conscientious faculty to reconsider the matter from time to time. When the use of certain unex-
amined standards tends to operate to the overwhelming disadvantage of persons of a particular
sex or race who have already been placed at a great disadvantage by other social forces (not
exclusive of past practices within higher education itself), it is even more reasonable to expect
that an institution of higher learning would especially consider its standards in light of that fact
as well. to determine whether it is inadvertently depriving itself of a larger field of potential
scholars and teachers than simple economy requires, even while compounding the effects of
prior discrimination generally.

We cannot assume uncritically that present criteria of merit and procedures for their applica-
tion have yielded the excellence intended, to the extent that the-use of certain standards has
resulted in the exclusion of women and minorities from professional positions in higher educa-
tion, or their inclusion only in token proportions to their availability, the academy has denied
itself access to the critical mass of intellectual vitality represented by these groups. We believe
that such criteria must thus be considered deficient on the very grounds of excellence itself.

The rationale for professional advancement in American higher education has rested upon.
the theoretical assumption that there is no inherent conflict between the principles of intellec-
tual and scholarly merit and of equality of access to the academic profession for all persons.
In practice, this access has repeatedly been denied a significant number of persons on grounds
related to their membership in a particular group. In part, this denial of access has resulted from
unexamined presuppositions of profession2:1-ritness which have tended to exclude from con-
sideration persons who do not fall w ithin a particular definition of the acceptable academic per-
son. This is in-part, but only in part, a function of the procedures through which professional
academics have been sought out and recognized within the academy. Insofar as few are called,
the range of choice must necessarily be a narrow one, and those fewer still who arse chosen tend
to mirror the profession's image of what it is, not what it should or might be. Beyond procedural
defects, however, the very criteria by which professional recognition is accorded have necessarily
tended to reflect the prejudices and assumptions of those who set them, and professional recognt
Hon and advancement have generally been accorded those who Must closely resemble the norm
of those who have in the past succeeded in the academy.

It is therefore incumbent .upon the academic community, as the first test of equal,opportu-
nity, to require something more.. that the standards of competence and qualification be set inde-
pendently of the actual choices made, ostensibly according to these standards, for otherwise,
a fatal circularity ensues, in which the very standards of fitness have no independent parameters
other than survival itself.
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Where a particular criterion of merit, even while not discriminatory on its face or in intent,
nonetheless operates to the disproportionate elimination of women and minority group per-
sons, the burden upon the institution to defend it as an appropriate criterion rises in direct pro-
portion to its exclusionary effect. Where criteria for appointment or promotion are unstated,
or so vaguely framed as to permit their arbitrary and highly subjective application in individual
cases, the institution's ability to defend its actions is the less. While we do not mean to suggest
that criteria for academic appointment and advancement be reduced to an easily quantifiable'
set uf attributes or credentials, all of which might be possessed uniformly by a large number
of persons othenv ise w holly unsuited to the position in question, we are convinced that a reluc-
tance or inability to explicate and substantiate the criteria and standards employed generally
and in a given instance does nothing to dispel the notion that something more than chance or
intuition has been at work.

2. THE CRITICAL REVIEW AND REVISION OF STANDARDS
FOR ACADEMIC APPOINTMENT AND ADVANC7MENT-

The range of permissible discretion which has been the norm in reaching professional judgments
offers both a hazard and a valuable opportunity to the academic community. The hazard stems
from the latitude for the operation of tacit and inadvertent or explicit prejudices against persons
because of race or sex, and their consequent exclusion on indefensible grounds when the stan-
dards are,clearly met, the opportunity stems from the possibility fur broadening the internal criteria
for choice in accordance with a general notion of excellence, and hence expanding that notion.

As faculty members keenly aware from our own experience that it may not be possible to venfy
every consideration taken into account or to experiment wildly, we cannot, of course, urge an
abandLnment uf common sense or common experience. Nor, frankly, have we learned of anything
in the specifics of federal guidelines which does so. Rather, what is called for is a review to
determine whether we have taken too much for granted in ways which have been harmful, to
an extent that institutions themselves may not have known, and a consideration of alternatives
which would be neither unreasonable nor unduly onerous in the avoidance of inadvertent
discrimination and unwarranted exclusion. Specifically, the review and revision of criteria for
academic appointment and advancement should be sensitive to the following considerations.

(a) The greater the effect of a given Standard in diminishing the opportunity of women and
minorities for possible appointment, the greater the corresponding responsibility to determine
and& defend the particular standard as necessary and proper. The disqualification of larger
percentages of women and minorities by standards which are only hypothetically related to pro-
fessional excellence may, understandably, invite skepticism and inquiry.

(b) Standards which may serve valid professional and institutional interests, but which are
more exclusionary than altemativ e standards sufficient to serve those interests, s,hould be recon-
sidered in light of the less exclusionary alternatives. For instance, an institution-wide antmeponsm
rule is duubtless connected w itha legitimate interest to avoid conflicts of loyalties among fac-
ulty members, but its exclusionary' effect is far broader than a rule that requires faculty members
to excuse themselves from participating in particular decisions involving family members, and
in practice the exclusionary effect of overly broad antinepohsm rules has overwhelmingly disabled
a far greater proportion of women than men from consideration for academic appointment. The
Association has already called for the curtailment of such rules.

(c) Criteria adopted to limit the field of eligible candidates largely (if not exclusively) for reasons
uf administrative convenience ur out past habits espectilly need to be reconsidered. -For exam-
ple, candidates may be sought only from those few graduate programs which in the past have
provided the majority of the institution's staff, or application may be limited only to those wilt")
have had prior teaching experience. To the extent that such a policy of presumed efficiency
excludes persons w ho may be equally excellent, the interest of economy should be carefully
weighed against the tendency uf ttce standard to disqualify a disproportionate number of women
and minority persons.
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(d) The overall excellence of a given department may be better assured by considering its exis-
ting strengths and weaknesses and, accordingly, varying the emphasis given to different kinds
of indiviikal qualification for appointment from time to time, rather than applying a rank-order
of standards of fitness identically in every case. The failure to consider appointments in terms
of a balance of qualities within a department may in fact result in less overall excellence than
otherwise. Exactly as excellence of a total department is the goal, consideration of different kinds
of skills and interests in different nersons becomes important in order to maintain that kind
of excellence and to liberalize the emphasis given to the appointment of persons stronger in
certain resjects than those, in which the department is already very notable.

We would go further in this observation. An institution which professes to be concerned with
many thing: not only must indicate by its appointment practices that it means what it declares,
but must act consistently with that declaration thereafter in the advancement, salary, and respect
for the appointee. It is unacceptable and hypocritical to make an appointment of a candidate
based on a belief that that candidate, w hose strongest assets are different from those of the exis-
ting faculty, is appointed precisely because his or her strengths are valued in what they add
to the quality of the department, and-thereafter nonetheless treat-that-person as-less valuable
when it comes to subsequent ,:onsideration in respect to salary, tenure, and similar considerations.

(e) The consideration of diversity of characteristics among the faculty of a given department
or institution may be relevant to excellence and to affirmative action in an even larger and more
important sense. Ordinarily, an institution would never think to list a narrow range of "age"
as a categorical criterion of eligibility for academic appointment, precisely because it is a wholly
inappropriate means of categorically' eliminating great numbers of people who may be as well
qualified as or better qualified than others. To restrict eligible candidates as a general and cate-
gorical matter to persons between, say, (hirty .e and fifty years old would be thrice wrung.
it unduly narrows the field of excellent people by an exclusionary standard which may work
against the achievement of the highest quality of faculty obtainable, it is discriminatory and un-
fair to the well- qualified persons whom it categorically excludes, it may weaken the faculty in
the particular sense of staffing it in a flat and-homogeneous manner, depriving it of perspec-
tives and differences among persons of more diverse ages.

It is nonetheless true that a .haracteristic w hick may be indefensible w hen used as a categorical
standard of ineligibility is neither inappropriate nor invidious when it is taken into considera-
tion affirmativ ely in choosing bow een two or more otherwise qualified persons, when it is related
to securing a larger div ersity than currently exists within the faculty. As between two uthenvise
well- qualified persons, a general concern for balance and the subtler values of diversity from
the heterogeneity of younger and older faculty members has quite commonly found expression
in resole ing a preference between two candidates for a given positionnever as.a reflection upon,
or as an "exclusionary" device against, the one, but as a relevant factor in light of the existing
composition of the faculty.

The point may be generalized. meeting a felt shortage of tenured professors by preferring a
inure experienced and senior person, broadening the_professional,profile within a department,
must of whose faculty secured their degrees from the same institution, by preferring in the next
be% era! appointments well-qualified persons of a different academic graduate exposure or pro-
fessional background, leavening afaculty predominantly oriented toward rese4rch and publica-
tion with others more interested in:exploring new teaching methods, and vice-versa. It is useless
to deny that %N e believe such considerations are relevant, as indeed we familiarly and unself-
consciously take them into account all the time, and rightly so, nee er in heu of seeking the "best
qualified person," but as contributing to a sensiWe decision of what constitutes the best qualified
person in terms'of existing needs and circumstance,

As %N e du not think this Association would disapprove conscientious efforts by academic
faculties to register an affirmative interest, as they often have, in the positive-Improvement of
their departments in the several ways we have Just illustrated, but rather that this Association
would (and dues) regard those efforts as %N bully conducive to fairness and quality, %N e du nut
see any sufficient reason to be less approv in the affirmative consideration of race or sex.
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We would go further to say that special efforts to attract persons to improve the overall diver-
sity of a faculty, and to broaden it specifically from its unisex or unirace sameness, seem to us
to state a variety of affirmative action which deserves encouragement. A preference in these
terms, asserted affirmatively to enrich a faculty in its own experience as well as in what it pro-
jects in its example of mutually able men and women, and mutually able blacks and whites,
seems to us to state a neutral, principled, and altogether ,precedented policy of preference.

The argument to the special-relevance of race and sex as qualifying characteristics draws its
strength from a recognition of the richness which a variety of intellectual perspectives and life
experiences can bring to the educational program. It is more than simply a matter of providing
jobs for persons from groups which have in the past been unfairly excluded from an opportu-
nity to compete for them, it is a matter of reorganizing the academic institution to fulfill its basic
commitment to those who are seriously concerned to maintain the academic enterprise,as a vital
social force. The law now requires the elimination of discriminatory practices and equality of
access for all persons regardless of race or sex, mural justice requires an end to prejudice and
an increase of opportunities for those who have been denied them in the past by prejudice,
enlightened self-interest requires that an institution reexamine its priorities where standards of
merit are concerneti, to revitalize the intellectual life of the community through the utilization
of heretofore untapped resources. Most important, insofar as the university aspires to discover,
preserve, and transmit knowledge and experience not for one group or selected groups, but
for all people, to that extent it must broaden its perception of ivho shall be responsible for this
discovery, preservation, and transmission. In sb doing, it broadens the base of intellectualin-
quiry and lays the foundation of more human social practices.

(f) It is far from clear that every qualification we may associate with excellence in teaching
and research is in fact as important as we are inclined to view it, or that our predisposition to
certain qualities we habitually associate with significant scholarship is as defensible as we may
earnestly suppose There is, as we have noted, a certain circularity in the verification of standards
insofar as professors may discern "excellence" in others who resemble themselves, and thus,
by their appointment ind.adv aricement decisions, generate the proof that merit is the function
of those resemblances. It is also far from clear that some degree of frank experpentation in
academic appointment would not yield significant information in terms of how a faculty decides
what is to be taught, or what is an appropriate or interesting subject fur research and publica-
tion It is surely not impossible, for instance, to question whether what is not taught and what
is not researched is at least as much a function of parochialism and endless circularity of education-
and-teaching as it is a function of wise perspective in determining what is truly important. The
point need not be labored, however, for the professionalliterature concerned with higher educa-
tion hai itself repeatedly expressed these same concerns.

Nevertheless, the point has relevance to an affirmative action plan in the following sense. An
institution appropriately concerned with its own continuing development may well wish to In-
volve a component of experimentalism in its on staff policiesdeliberately reserving discre-
tion to depart from standards and criteria it generally employs precisely as a means of deter-
mining whether there may be important scholarly and educational functions to be served by
standards different from those it ordinarily applies. The selection ofsome faculty "out of the io
ordinary" fs itself very much a part of an institution's continuing concern wfit excellence in
this sense The preference for candidates who bring to a particular position certain differences
of experience and background which the university may very properly be reluctant to adopt
as a general matter in advance Of any opportunity to determine what kind of difference they
may make, but Which it needs to take into account in order to have that opportunity, is neither
invidious to others nor irrelevant to a university's legitimate aspirations. This consideration,
while it exists qUite apart from the need for an affirmative action plan in the improvement of
equal opportunity for v. amen and minorities, may nevertheless affect and help to broaden the,
design of that plan".
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3. THE REVIEW AND REVISION OF ACAP7.,MIC
RECRUITMENT POLICIES

It must be obvious that even the most conscientious review and revision of eligibility, appoint-
ment, and advancement standards can have little effect in the shaping of academic faculties inde-
pendent of recruiting practices. Even supposing that all of the preceding concerns for excellence,
diversity, and expenmentalism are nominally composed, in the standard of,a department or insti-
tution, they may yield very little if the manner.in. which the department goes about the business
of finding qualified persons is itself so confined that in fact only a very few qualified persons
are likely to turn up, and these not necessarily the best qualified. Additionally, it is now abun-
dantly clear that certain conventional ways of locating possible candidatss may operate ti3he
disproportionate exclusion of women and minorities from equal opportUnk for consideration-:
nut necessarily as a consequence of willful discrimination but as a practical matter nonetheless.
It is natural, for instance, that members of an appointments, committee would seek names of
possible candidates from acquaintances at other institutionsand that the resulting suggestions
may substantially understa.e the availability of interested, qualified women and minority per-
sons in a number of ways. For example, the institution from which the references are sought
may be one which has proportionately fewer _women or minority persons among its graduates
or graduate students than other institutions. Or, the acquaintances providing the reference may
act on presuppositions respecting the interest, qualification, or availability of women and
minorities, and thus underrepresent them in their references.

Even if we were to assume, therefdre, that there is no willfto discrimination against women
and minorities in the easy custom of recruiting principally by personal inquiry and reference,
still the consequence of exclusion by inadvertence is grossly unfair-_and altogether inconsistent
with the devel6pment of excellence in higher education:

The call for affirmative action plans provides an occasion we believe is long overdueto re-
examine recruiting practices and patterns, and to revise them with the specific ambition of broaden-
ing the field of persons whose interest and qualifications the institution should want to know of
and correspondingly providing them an opportunity to express their interest. In our view, this is
an area in which we should be particularly concerned with "under-utilization" of qualified women
and minority persons, i.e., that customary and unexamined parochialism in recruiting practices
seriously understates the availability of persons fully qualified according to an institution's own
standards, and that they do so disproportionately with respect to.women and minority persons.

The committee does notthink it feasible to blueprint the particular ways in which each discipline,
department, or institution can best proceed consistent with reasonable economy,-for the means
of reaching larger numbers or qualified candidates differs Fonsiderably from discipline to dis-
ciplineln nearly all cases, however, it may be necessary to assess academic staffing needs more
in ad% ance of the time hen the appointment is itself to be made,,i.e., to provide greater lead-
time in order that new' ays of locating additional qualified persons can be given a chance to
work successfully. In some disciplines, moreover, it may be feasible through national professional
associations to enlist the aid of a national service, readily providing a point of contact between
interested candidates and available positions, vastly improving the field of available candidates

ith very little expense or time to a given department. For more than a dec 3de, the Association
of American Law Schools has provided a directory and registry for those interested in law
teaching, for instance, and its use by a great number of law .schools, is now exceedin ly well
established. Similarly, many of the disciplinary associations in the hum)mities an s sciences
operate professional registers and employment information bulletins, which pride a mutually
satisfactory opportunity for prospective applicants and emPloyers to make theniselves known
to one another. Far from being regarded as introducing an unhelpful and inefficient element
in recruiting, such sera. ices should be seen as contributing to the efficiency and quality of academic
staffing.

Finally, given the procedural inequity of past recruiting practices which have not only worked
with discriminatory effeCi against- women and minorities but which may well have had an
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additional effect of discouraging their interest in considenrig an academic career, we believe
that a highly principled argument for preference and compensation may be made which bears
un the generation of the pool of candidates to be considered. Since good evidence exist:: ..o sup-
port the claim that overwhelmingly there has been an initial skewing of the candidate pool in
traditional search and recruitment procedures, It may reasonably be argued that equity itself
now requires a certain "preference" whose effects are "compensatory" in the special Sense that
more attention and care- shall be paid where little or none was paid before, and this is. not to
the special advantage of women or blacks, for example, but for the equalization of their oppor-
tunity, in the face of pnor disadvantage. Such preference and compensation does not discriminate
against majority candidates, but puts them on an equal footing for the first time.

4. .STATISTICAL FORECASTS,UNDER AN AFFIRMATIVE ACTION
PLAN AND THE MONITORING OF EQUAL-PROTECTION

Litigation and government inquiry are substantial risks in any case where the observable facts
'do not seem to support a claim of noncliscnmination. Historically, the relevance of statistics as
a means of shifting the burden to come forward with evidence has most frequently been allowed
by courts in respect to racial discrimination and the right to trial by jury. As the actual means

hich may have beenused to compose a jury list are often not subject to public view, it proved
virtually impossible for black defendants to establish that the persistent absence of blacks from
grand juries and trial juries was, in each particular case, the result of willful discrimination. Where
dcomparison of census figures respecting the proportion of jury-eligible blacks in a givenkim-
munity would give rise to an expectation that over a substantial period of time approximate
the same proportion of persons called for jury dutx would similarly be black, but where in fact
few or none were black, it became famIrfar that th federal courts would regard the fact of a
continuing and significant disparity as yielding_a prima fade inference that racial discrimination
was a contributing element. The effect of the inference was to shift to the state the duty to come
forward with evidence which would explain the result on grounds other than racial discrimina-
tion. Without doubt, this development in the lawwhich now has analogues in many other
areas as well, including employmentwas Important to the effective detection and remedying
of racial discrimination. We have thought it important to recall this fragment of civil rights history
as a useful way of pl.-cing in perspective our several observations about "goals" and "targets,"
which have become misidentified as "quotas" m the litany of criticism of affirmative action plans.

In accordance with present requirements of the federal government, a "goal" and the timetable
Kibfkilfillment are to be set by the institution itself. The means of arriving at the "goal" include
exactly the kind of measures we have already discussed in the review and revision of criteria of
eligibility and the review and revision of recruiting practices. In this framework, the "goal" is
nothing more or less than an expectation of what an institution has reason to suppose will result
under conditions ofhondiscrimination, given its standards and recruiting practices, in light of the
proportion of those within the field of eligibility an recruitment who are women or members of
minority groups. Indeed, the 'yord "goal" is itself something of a misnomer insofar as it suggests
that the production of percentages is some kind of end in itself. Rather, what is contemplated is
the specification of an expectation as to what the institution has reason to believe should appear
in the ordinary course of events, given valid criteria of eligibility, proper recruiting practices, and
the fair and equal consideration of equally qualified women and minority members iii the actual
course of selecting among candidates. Essentially, it is an arrangement which leaves open to public
review the logic by which the expectation was determined, the general legality of standards which
inform the criteria applied in personnel actions, the technical quality of the statistical analyses upon
which conclusions are reached, and the degree ofintegrity with which an institution has adhered
to a procedure which it has itself designed. The Committee on Discrimination believes that this part
of an affirmative action plan is entirely proper and extremely important in several respects.

(a) Depending upon the unit for which the forecast is trade, it will enable an institution to
continue a policy of decentralized appointments recommencied by the faculties of its respective

at
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I
departments and (.0 lieges, while svmul neously providing it with a means of insuring at raml
and sexual discrimination is not.in ting to those staffing decisions.

(b) It provides the government agency responsib or making certain that institutions assisted
by public .funds are. not in fact violating executige, s utory, and constitutional requirements
of equal protection with a means of fulfilling that re bility.

(c) It provides the:institution with a means of rebutting allegations of racial or sexual discrimina-
tion, insofar as simplistic impressions of disproportionality might otherwise support an inference
of discrimination where, in-fact, no such inference is warranted.

Beyond this, conscientious efforts to project personnel needs and to forecast the extent to which
affirmative action plans should tend to make a real difference in the employment opportunities
of women and minority persons may serve a broader interest as well. As citizens as well as
educators we all have a common interest in attempting to determine how effective outseparate
and combined efforts are likely to be in the abatement of discrimination and the amelioration
of effects from past discrimination. The knowledge these efforts can help to provide is not without
significance in assessing whdther or not we have done too little in this sensitive area of civil
and human rights. It may help, moreover, not only to fortify the thinking of institutions of higher
learning in terms of their own role, but in considering more knowledgeably What*atten don needs
to be given to other institutions as wellinstitutions not involved in higher education, but whose
existence and operation nonetheless profouray affect the equal_ opportunity of women and
minorities.

To be effective even in the three 47pects we have noted, however, it is oby,ious that addi-
tional reports and records must be made and maintained by the university information to be
periodically supplied by the various departnwats and colleges. An institution's willingness and
ability to keep a careful and accurate record of personnel actions is of paramount importance.
Among these is the requirement that educational institutions collect and analyze personnel
statistics by race and sex, so as to determ whether;there is causejor inquiry and explanation
where actual staffing practices fall short.of e ectations under a policy of nondiscriminatidn.
The same need to establish reliable information n actual recruiting practices under an affirma-
tive action plan also holds.

Finally, we think it important to note again the point, purpose, and relationshipmf-the several
parts.of an affirmative action plan. It is a plan which is well designed to improve both quality
and equal opportunity, but it is a plan which makes an assumption. It assumes that institutions
of higher education are what they claim they areand that all of us as teacherg and professors
are also what we say we are, that we mean to be fair, that our concern with excellence is not
a subterfuge, that w$ are concerned to be4ust in the civil rights of all persons in the conduct
of our profession. If the assumption is,a false one, then it will quickly appear that affirmative
action plans can go the way of Other pn,posals which are intellectually sound but which so fre-
quently fail in their assumption's about the nature of people, For without doubt, the temptation
will appear to the indifferent and the cynical to distinguish between the appearance and the
substance of such a plan and to opt for the appearance alone: the token production. of "ade-
quate" numbers of women and blacks to avail tliclikelihood of contract suspensions or-federal
inquiry, even while disparaging their presence and assigning the "blame" to the government.
However, we do not doubt in this respect that institutions of higher learning will thus reveal
more about themselves in the manner in which they respond to the call for affirmative action
than is revealed about the consistency of such plans with excellence and fairness in higher educa-
tion, For its own part, the Committee on Discrimination believes that plans reflected in the body
of this report are entirely sound and congenial to the standards of the Association, and -we corn-
mend them for the opportunity they provide for the further improirement of higher education
as well as for their contribution to the field of civil rights.
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. Affirmative ,Actiori Plans
Recommended Procedfires:for *Increasing the
Number of Minority Persons and Women on

College and University Facultiesi

.What is
,
sought in the iciea

e
of affirmative action is essentially the revision of standards and

practices to assure that institutions are in fact drawing from the largest marketplace of hOnan
resources in staffing their faculties and a critical review of appointment and advancement
criteria to insure that they do not inadvertently foreclose consideration of thi best l'halifiedper-

, sons by untested presuppositions which operate to.,exclude women and minorities.

. .. Affirmative Action liri-Higher Education: A Report by the
Council Committee on Discrimination.

. .

ince this statement was issued in 1913, the commitment at the American Association of
University Professors to affirmative action in higher education has remainect strong. Our
concern has been-heightened, in tact, by a number of worrisome trends:

1. Although some faculty have vigorously supported affirmative action, faculty have too 9ften
-abrogated their traditional role in institutional policy formulation and implementation by allow-
ing acinistrators to assume major responsibility for affirmative action requirements.

2. The administrations of many institutions have promulgated rules which not only, intrude
into the academic decision- making process, butare counterproductive to the aims of:affirmative
action. .

3. Insufficient progress has been made in removing the vestiges of discrimination and achiev: -tg
equality.z

4. Failure of many universities and colleges to end discriminatory policies- and practice% or
to protide effective internal means of redress has led faculty members to resort to federal igen-
cies arid the courts. At the same time, enforcement activities have been viewed as unwarranted
itletference with institutional autonomy.

'This report results from the deliberation of the Council Committee on Affirmative Action Guidelines and
of Committee W on the Status of Women in` he Academic Profession. Itwas approved for publication by
Coipmittee IA! and adopted by the Council in June 1983 as Association policy.
2See, e.g., Committee Z annual reports on the Economic Status of the Profession, published annually in
Academe: Bulletin of the AAUP. The reports show that the_number of faculty Members Who are woman is
holding fairly steady but that th4 gap between men's and women's average salaries is widening..See also
Climbing the Academic Ladder: Doctoral Women Scientists in Academe, by the Committee on thetEducation and
Employment of Women in Science and Engineering (National Research Connell, 1979Y: Higher education
cannot shift the blame for the scarcity of women in'its upper echelons to early societal inguences,bata show
that the percentage of women in each rank Becomes successively*s; they also show-chit-fifepercentage
of women faculty members is less than the percentage.of Ph.D. recipients who are women (although not
all faculty members have Ph.D.'s), which, in turn, is IJSS than the percentage of master's recipients who
are women, which, in turn, is less than the percefitage of bachelor's degree-recipients who are women.
In fact, currently more than 50 percent of all undergrAcluaJes are women. In the case of minorities, the situa-
tion is somewhat different :'the percentage ainorig college and university'students, after an initial Modest
increase, has fallen and remains substantially below their percentage in the population as a whole.
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5. Criticism of dim-illative action has been widespread and has provided a handy target for
the critics of government regulation of academic institutions although other aspects of govern-
ment regulation may in fact be far more intrusive and expensive to implement.

. AAUP' POLICIES

In view of these concerns, now is an appropriate time_ for the AAUP not only to reaffirm its
stand in support of affirmLve action but to suggest ways that affirmative action might be imple-
mented in such a fashion as to be both effective and consonant with AAUP standards. The AAUP
has long endorsed the principle of nondisciimination, and the 1973 report of the Council Com-
mittee on Discrimination saw affirmative- action as a necessary corollary to that principle.;
Although affirmative action involves the identification of groups, such identification need not
and should not imply a remedy which sacrifice., individual rights to purported group entitlements.
The AAUP has consistently supported the rights of individuals, advocating that an individual
receive neither more nor less favorable treadnent simply because of his or her race or sex.4

We believe that the following forms^of affirmative action are consistent with the principle of
nondiscrimination in the protection of individual rights: "

I. Examination of policies to be certain that they are scrupulously nondiscriminatory in principle and
in practice, followed. by corrective action where ngeded.,Included would be a review of recruitment
practices to insure all qualified candidates for aposition an opportunity to biconsidered fairly;
to eliminate stereotyping assumptions, such as a belief that women with young children will
be unable to deyote themselves adequately to their profession; and to provide adequate inter-

nal grievance procedures for those who perceive that they have been the victims of discrimination.
2. Examination ofpolicies,and procedures that, while facially neutral, have an adverse impact on.women

or minorities. Whenever possible, they should eliminated or-replaced by less exclusionary
policies designed to accomplish the same legitimate putp.ose.3 The goal is to do away with
gratuitous barriers to the fair consideration of women and'hiinorities. Examples would be the
narrowing of antinepotism policies or the liberalization of child-bearing and child-rearing leave
policies. Another, less direct, action might be provision for.day-care facilities, the absence.of
which tenclilo have a heavier impact on women, than on men,,

3. Race; or sex-sensitive selectivity. Awareness of race or gexin the appointment and retention
process 'reaches a more, difficult concept, but one that we believe was affirroatiVely:addressed
by the 1973 committee and by the AApP's amicus brief in the Bakke case' It is contemplated that in

This committee report endorsed federal guidelines establishing numerical goals and timetables and asked,
institutions to "review the effects and the assumptons of stated or unstated standards of appointment and
advancement, to provide statistical forecasts under an affirmative action plan, and to monitor equal protec-
tion provisions. (:'Affirmative Action in Higher Education: A Report by the Council Committee on Disaimina-
tion, 1:41AUP Bulletin 59 [Summer 1973]: 178).
4Tht4the basis of the AAUP's Position on pension benefits that similarly situated men and women should
receive equal periodic benefits. To give each man more in benefits to make up for the fact that more men
die early means that met% and women whop fact live the same number of years will be treated diligently.
The Supreme Court in Los Angeles Department of Water and Power v. Manhart435 U.S. 702 (1978), found this
difference in treatment to bean illegal preference for group rights over individual rights. Limited federal
legislation guaranteeing group entitlement has been upheld by the Supreme Court in Fullilove v. Klutznick,
448 U.S. 448 (1980), but there is no general constitutional provision for group rights, which would, for exam-
ple, provide-for representational voting as is done by some governments. While-the AAUP retognizes, as
does federal law, the right of religious institutions to formulate appointment policies based on religious affil-
iation, it has never endorsed a policy of igaranteed representation of certain groups in employment.
sSee "Affirmative Action in Higher Education," note 3 above.
'AAUP brief cinlitsurrae in Regents of the University of California v. Bakke, 438 U.S. 265 (1978). In this brief
the AAUP took the, position that when (a) a faculty was conyijiced on the merits that racial heterogeneity
was in fact relevant to conditions of its own professional excnence, and when (b) failure to "count' race
might necessarily frustrate that possibility to improve its excellence, then it might consider race in deciding
on admissions. Mr. Justice Powell found this to be the sole basis on which it was constitutional for a public
university to make any use of race.
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the interest of. "diversity" a faculty might makethe academic judgment that it would be desirable
to have'more men or more women or more black or.more white persons among the faculty or
student body. Stich a judgment raises a delicate matter ithat we mustassure that the call for
diversity does not itself lead to a violation clindivfdualrights. It also raises the questiop:
types of consideratiohs may appropriately be taken into accourifin the development and appli-
cation of assessment criteria. At church - related institutions (although probably not at public in-
stitutions), for eiarnple, a religious affiliation may be considered in providinga degree of hon'io:.
geneity in institutional values. With respect to political views, on the other hand, the AAUP
would not endorse the right of a faculty to make judgments basedon diversity criteria, nor coold
a public institution do so legally. At the same time there. are some considerations that facalty.

'NI might quite properly take into account in order to achieve a certain heterogeneity they might
view as beneficial to the college or university's stated purpose. Institutional diversity may, in
itself, be an appropriate goal. Under certain circumstances it can be sound policy to avoid ap-
pointing large numbers of Ph.D:'s from I-single institution, apart from the merits of individual
candidates, and an age mix may also be sought in a manner consistent with nondiscrimination
prin iples.

irmative action may thus permit the inclusion of sex or race among a number of characteristics
essecrin a potertial candidatealong with his or her public'ations, area of specialization,

academic credentials, etc. Sound academic practice.requires that these criteria provide the basis
for a complex assessment of 'elanve merit and not merely establish a large pool of minimally
qualified candidates. Nonetheless, it is frequently the case that the selection process generates
a group of two or more highly rated candidates who are viewed as approximately equivalent.
In such chtumstances, and in the interests of diversity, affirmative action considerations might
control the final selection. This type of selectivity is still consist et with the principle of non-
discrimination M that, as a matterof faculty judgment, the decisiOn may be made that more
males are needed in a predominantly female department & more whites at a predominantly
black institution.? It should be kept M mind, however, that what is permissible br desirable in
race- or sex-sensitive selectivity in the appointment process differs from what may be permissi-
ble insubsequent personnel decisions.8
.4 The establishment of achievable goals for the appointment of women and minority faculty members.

A "goal is nothing more or leSs than an expectation of what an institution has reason to sup-
pose will result under conditions of nondiscrimination."' The setting of goals in an affirmative
action plan does not guarantee representation for the groups for whom the goals are set, but
it does serve as a useful monitoring device consistent with the principle of nondiscrimination
and the rights of individuals. '

Despite recognition of past and continuing discrimination in higher. education and the1slow
progress in achieving a more diverse faculty in terms of race and sex, the AAUP does not sup-
port affirmative action that would set rigid quotas in the appointment of faculty members. We
recognize that special efforts may be needed to attract and retain women and minority faculty
meinbers. It is our position, however, that if the first three means of implementing affirmative
action described above were fully implemented at colleges and universities, there would be no
need to mandate-appointments from underrepresented groups. Where the principle of non-
discrimination is truly operative, the expectation is that all groups, where large enough units
were considered; would achieve adequate representation.'° The focusof ouconcem, in light ,s

'While fhe body of this statement refers rather consistentk to women and minorities because that is where
the prol4em usually is, it is recognized that affirnlative.`aptOn may be desirable to increase the number of
men or whites on the faculty in some cases. Again, that "y' be an acbeleniic judgment by the faculty.
*See below, 2e. Professional Advancement (ii).
"'Affirmative Action in Higher Education. A Report by the CnnnOlCommitteeon Discnmination," AAUP
Bulletin 59 (Summer 1973):182
'°We recogniie the great difficulties in eliminating the historical 'scrimination, nonetheless, we
believe these historical disabilities can be remedied through a truly nondi inatory system without the
imposition of mandatory quotas or a double standard which would merely pe tuate the myth of inferiority.
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of oft- equal concern for the rights Iiiindividual candidatesmtlst necessarily fall on the decision-
maki% process and how to make it as nondiscriminatory as possible within the academic set-
ting. It is important that faculty take the initiative in the setting of numerical goals as well as
in other aspects of affirmative action, if, however, individual departments are unwilling to acz.,
cept responsibility, then there .must be effeclive means within the institution to insure that pro- ,

visions.are made for equality oftopportunity.
The AAUP recognizes that a fundamental commitment to nondiscrimination and equal op-

portunity requires the careful developmenttand vigorous implementation and monitoring of
.affirmative action plans designed to meet die needs and standards of the academic community.
Wine with the types of affirmative action described above, affirmative action plans may in-
clude a wide range of lawful and academically.sound corrective policies and procedures ern.-loyed
to overcome the effects of past or present barriers to equal emp:ayment opportunity. We believe
that such plans are essential not only to insure that equal opportunity is realized, but, also to
remove those vestiges of past discrimination which would otherwise perpetuate indefinitely the
disadvantages of unequal treatment.

The second assumption on which these procedures are founded is that primary responsibility
for affirmative action should reside within the academic 1/4....mmunity and especially with the fac-
ulty. Members of the academic community frequently regard affiimative action as a bureaucratic
Intrusion and respond with merely cosmetic formal compliance. We ought instead to recognize
that outside pressure, though at times intrusive and insensitivq, is sometimes required to stimulate
the reform of long-standing discriminatory policies and procedures. We need, in fact, to reex-
amine long:itariding policies to ascertain whether tht.e at scme facially neutral poliCies which
have an adverse impact on women or minority persons without providing a substantial con-
tribution to academic excellence. We need to integrate affirmative action eff6rts into the routine
conduct of personnel decisions through established procedures for peer review and collegial

governance. While the primary respdnsibility lies within the institutions, we recognize that their.
policies and judgments r....innot be exempted from administrative.and judicial scrutiny and review.
The tight to institutiooal autonomy does not include the right to violate the law. The role of
the government should, however, vary inversely with the efforts of the academic community
to implement the Principles of nondiscrimination: '

AFFIRMATIVE ACTION PLANS

1. Designing the Plan

Consonant with principles of sound academic governance," the faculty sho4ild play a major
role in formulating an institution's affirmative action plan. To the extent that persons affected
participate in the development and ratification of a plan, the document's acceptability will be

' enhanced.
The content of affirmative action plans should besensitive to classifications requiring academic

expertise. Attention must also be paid to institutional policies governing tenure and promotion,
fringe benefits and salary, and to any other area of professional life where vestiges of bias may
persist. The most difficult aspect of plan development is the formulation of goals and timetables
thet not only are realistic but also will serve as an incentive to maximum effort in providing
equality of opportunity. Realism requires an honest recognition of diminishing resources, sluink-
ing enrollments, and the limits of the candidate pool available to a specific in4titution and M
specific .disciplines or professional fields.

The existence of;a formal document which sets forth the institution's commitment to equal
opportunity obligations, including goals, timetables, and procedures for the rectification of inequi-
tieS, should be publicized. Incorporating the plan-in faculty, staff, and student handbooksassures
its availability and facilitates its use as a ready reference, . 4
"See "Sta:ement on covemment of Colleges and Universities," AAUP Bulletin 63 (February 1977). 375:79.

4 .
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2. Implementing the Plan 't

a. The Aftirmatibe Action-Office

(1) The institution should establish an affirmative action office.
(ii) An affirmative actiun officer for faculty shaulae a person selected by a representative

committee on which faculty have a major rqle, it is preferable that the person selected
have had faculty experience in order to assure an understanding of the role of fdculty
and to foster cooperation.

(iii) The affirmative action officer should have:power of effective oversight of search and
appointment procedures for faculty and acadeznic administrative positions and their
implementation. For example, the aff,-Inative action officer should have the authority,
upon determining that a department's search for candidates has not been adequate,
to defer an appointment-pending appropriate faculty and administrative review.

(iv) The affirmative action ufficer should play a role in the normal personnel-action proced-
ures oit the institution, including promotion, tenure., and salary determinations. Timely
reviews, of individual actions should be complemented by public disclosure through
periodic reports on the overall situation at the institution with respect to personnel
decisions affecting faculty status.

(v) The administration of an institution's affirmative action program should encourage
and provide a mechanism for'facUlty participation. Support'from members of the faculty
and Ile administration is of the utmost importance. A committee established by the
appropriate institutional governing . body should be responsible.for promoting the
policies established in the institution's affirmative action plan and for periodic review
of the plan once adopted. An institution-wide committee would be able to see to the
integration of the affirmative action plan into the personnel decision-making process
and the coordinating of equal opportunity activities on campus.

(vi) A charge for implementation of the affirmative action plan should be given by the presi-
dent of the institution to the affirmative action officer and to the committee that has
oversight responsibilities. This charge should be communicated to the faculty, staff,
and students. /

b. Recxuitment .

(i) A plan for the recruitment of minority persons and women should be developed by
each department and approved by the affirmative action officer.

(ii) Departments should establish search committees which would work in consultation
with the department chairperson and other members of the department toward meeting
departmental goals in appointing minority persons and women.

(iii) Plans for recruitment should include advertising in appropriate professional publica-
tions, in newsletters of minority or women's groups, and in publications of minority
and women's caucuses, or professional organizations.12 If a search is to be internal
only, announcements should be circulated only internally. The deadline for applica-
tions should allow for a reasonable period of time after the announcement appears.

(iv) Descriptions of vacant positions should be clear concerning teaching load,.research
expectation, departmental duties, and other responsibilities. Criteria and procedures
for reappointment, promotion, and tenure at the institution should be available for
all interested candidates. _

(v) Search committees should ask minority and women's caucuses of professional organiza-
tions for suggestions of candidates.

(vi) Department chairpersons at graduate universities should be asked to call the opening
to the attention of their current students or recent graduates.

"It should not be necessary to note that positions that have already been Eilled,or for which
the candidate has already been selected, should not be advertised.
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. ..
'0, n) Search committees should consider going beyond those institutions from which facul-

ty for the institution have been traditionally iecruited. Consis nt use of the same
few institutions may perpetuate a pattern of discrimination in f ulty hiring. In addi-
tion fo broadening the base of sources frontwhich candidates are seriously considered
and appointed, the regularly recruited institutions should be asked to submit names
of all qualified canclicftl tes<-

(viii) Search committees should contact the minority and women graduates (or men in
departfnenis where there are few men) and present and former members of the
department for suggestiont of possible candidates.

0) Departments might well consult with the appropriate minority and women's groups
..- OA campus to secure their aid in recruitment efforts.

(x) Women and minority candidates who, have recently acquired their professional train-
ing, after having been absent from formal academic pursuits force years, should
be judged with other recently trained persons for the same positions.

(xi) In recruiting for faculty, the standards should be the same for all candidates. White
maleg should not be considered on "promise" and all others, of comparable educa-
tion and accomplishments, on "achievement." Search committees should be sen-
sitive in reading letters of reference for indications of bias.

(xii) The fact that the pool of minority persons and women candidates for a particular
va ncy is small should not be used as an excuse for not attempting to recruit for

ch candidates.
<

c. Screening of Candidates,
(i) Search committees should make every effort to include among the applicants a diver-

sitysity of candidates. After receipt of candidates' credentia s and accompanying letters
of recommendation, search committees should invite a plicantsmen and women,

. majority and minorityto the campus for interviews.'
(ii) When feasible, the affirmative action officer and/or Members of the appropriate

minority or women's group on campus should beinvitd to meet with the minority
or women candidates.It is important for the candidates to know that there are cur-

,
rent faculty members who are minority persons or women.

d. Appointments
(i) Appointments should be made on the basis of individual merit. Careful considera-

tion should be given to the criteria traditionally used for merit to be certain that they
serve to further academic excellence. It is especially important to reconsider any facial-
ly neutral policies which have an adverse impact on affirmative action efforts that
is disproportionate to their contribution to the determination of merit. The need for
an institution to justify a criterion as appropriate rises in direct proportion to its ex-
clusidnary effect.

(ii) Offers to minority and women candidates should be made as attractive as possible;
e.g., appointment to full-time probationary or tenured positions, arranging course
assignments in an area of the candidates specialty, or a part -time appointinera when
mutually desirable or advantageous. This last item requires special attention because
of the tendency to relegate women involuntarily to part-time or irregular positions
on the faculty. .

(iii) Reports on faculty personnel decisions should include kiformation on the depart-
ment's search for minority and women candidates, interviews held, and the basis

- for a final choice.

e. Professional Advancement
(i) Criteria for reappointment, promotion, or tenure should have been made clear to

the candidate at the time of his or her appointment. They should be reviewed with
the appointee on a regular basis afterwards.
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(ii) Sexual or racial qualifications k c reappointment, promotion, or the granting of tenure
should not be introduced. Although a decision to seek diversity may IYz a legitimate
factor in the appointment process, denial of retention or advancement because of
this consideration is inappropriate and often a breach of stated criteria and expecta-
tions. While it is understood that needs of institutions change, a redefinition of criteria
andfor the imposition of requirements substantially different, from those stated at
the time of the initial appointment are suspect, and sheuld hie carefully examined
for their potentially discriminatory impact.

(iii) As in the case of all new appointees, care should be taken not to appoint a woman
or minority candidate to a position for which she or he is marginally qualified and
then to Provide no oppo ity for professional development, such as a lightened
teaching load to ennble cess to furthei study or research opportunities. Without
support for professio development that is made- available to all new appointees
equitably, these fa members often are denied reappointment. The cycle is likely
to be repeated with their replacements. Where this occurs, there may be the appear-
ance of a viable affirmative action prograni without the reality of one.

(iv) because the number of minority and women faculty members at most, institutions'
is small, it is important that they be made to feel welcome at the institution and
educated into practical professional concerns. They should be given advice, if needed,
on appropriate journals for the publication of scholarly papers, on of;taining grant
support, and on participation in professional meetings and conferences.

(v) There are various incentives which an institution can providefor the professional
development of faculty members in junior academic positions, including postdoc-
tdral opportunities in those fields historically_closeci to women and ininoritiesvarly

oleaves or sabbaticals, summer research grants,. and funds for attendance .at profes,
sional meetings. Because women and minority persons have traditionally been ex-
cluded in disproportionate numbers from such support, special encouragement may
be requited to insure their participation.

1. Retrenchment
In those situations where an administration moves to terminate the positions of faculty

members on continuous appointment on groundiof financial exigency or discontinuance
of program, Regulation 4 of the Association's Recommender' Institutional Regulations on Acarlentic
Freedom and Tenure" recognizes that ' judgments determining where within 'the .overill
academic program termination of appointments may occur involve considerations of educa-
tional policy, including affirmative action, as well as of faculty status." That is, specialcare
should be taken that the burden of retrenchment does not fall inequitablyon those for whom
affirmative action was taken. The same careful scrutiny must be given to retrenchment criteria
as to those used in appointment, promotion, and tenure.

3. Monillying the Plan

Through its governance structure, the faculty is best qualified to assure that the letter and
spirit of affirmative action are followed in the search forliery.Ippointees, as well as in promo-

retention,"and tenure decisions. Furthermore, it is esdentiat,thlt the faculty, in conjunc-
tion with the administration, establish and implement appropriate grievance procedures. Infor-
mation regarding nondiscrimination policies, and notice of the recourse available should they
not be followed, should be distributed to the faculty. Grievance committees shotild have access
to the files and statements on which disputed decisions have been based, and, upontequest,
the faculty member should be provided an explanation of decisions affecting his or her status
on the faculty.

I3ee 'Academe 69 (January- February 1983): 16a, 17a.
.N .
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CONCLUSIONS

Progress in the appointment and professional advancement of v omen and minority persons
in higher education has been exceedingly slow. There are few minority and women Faculty
members in most academic fields, those there are tend to be concentratectin the lower academic
ranks and in part-time and temporary positions. Unequal treatment of the underrepresented
groups continues. The AAUP surveyS of faculty compensation consistently' show a gap in salary
between men,and women faculty members, a gap which increases with rank." It is clear that
discrumnatio. n has nOt been eliminated and effective affintriati.e actionplans are neceLaary. We
urge a greater commitment, psychologically, ideologically, and materially, to the basic principles
and to the implementation and monitoring of affirmative action plans, so as to approach real
equality of opportunity.

10

..111.0116.
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"See, e.g., 'Annual Repu:t on the Economic Status.of the Profession 1979-1980; Academe 66 (eptember
1980): 260-320.
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.Sexual Harassrint
Suggested Policy and- Proce4ures for

-Handling Complaints

The report which follows was approved by Committee W on the Status of Women in the
Academic Profession and adopted blithe Counc.1 in June 1984 as Association policy.

ThcAmerican AsSo'Ciation of University Frofes,sors has traditionally opposed every kind
of practice that interferes with academic freedom. In recognition of the profession's own
responsibility to protect that freedom/ moreov_er.-the Association has frequently spoken .

to the need for colleges and universities to provide appropriate ethical standards and to provide ..
suitable internal procedures to secure their observance. .

Recently, national attention has focused on complaints of sexual harassment in highereduca-
lion. These particular complaints invoke the Association's more general cotruni nt to the main- .
tenance of ethical standards and the-aca&mic freedom concerns these stand s reflect. In its
1966 Statement on Professional Ethics, the Association reiterated the ethical responsibility of faculty
members to avoid "any exploitation of students for...private advantage." The applicability of
this general norm to a faclilty member's use of-Institutional position to seek unwanted sexual
relations. with students (or anyone else vulnerable to the faculty member's authority) is clear.

Similarly, the Association9s 1970 Statethent on Freedom and Responsibility restated that "intimida-
tion'and harassment" are inconsistent with the maintenance of academic*.cedom on Campus.
The Statement is no less germane because one is being made znwelcome bkause of sex, rather
than unwelcome because of race, religion, politics, or professional interests. The unprofessional
treatment of students and colleagues assuredly extends to sexual discrimination and sexual harass-
ment, as well as to other-forms of intimidation. , ..------

In our view, it is incumbent upon a university or college take plain the general policy we
have just described, with an established procedure forit,s-implementation. The institution should
also make clear that sexual harassment and attemptedsexual duress are included under the head
of unprofessional conduct threatening to-the academic freedom of others.

Federal guidelines have treatedsexg-al harassment as a problem calling for disict treatment,1
and not all institutions findit sOicient to treatit under existing policy and procedures. Recently,
soak have developed definitions of exceptional detail (e.g., the University of WiScorisin). Others
have adopted the EEOC definition (e.g., Northeastern University). Still Oilers have adopted
some inndification of the EEOC version (e.g., Wellesley College). Whatever approach is adopted,

'In November 1980, the Equal Employment,Opportunity Commission (EEOC) issued a set of Guidelines on
Discrimination Because of Sex, which includes a section that dealt with sexuafharassment. The EEOC con-
cluded that "harassment [of employees) on the basis of sex is ?;violation,of Section 703 of Title WI ofthe
Civil Rights Act of 1964." The courts have upheld the EEOC position, and have extended the coverage of
Title IX of the Education Amendments-of 1972 to prohibit employment discrimination in federally, assisted A

p7ograms (North Haven Board of Education v. Bell, 102 S. Ct. 1912 (1981)). The EEOC Guidelines suggest that
employers are obliged to have such policies,and to be certain that employees are aware of them. Naturally, .
any individual involved in a sexual harassment incident reserves the right to pursue the matter in the courts
or beforr governmental agencies. These avenues, which are potentially lengthy and costly, may be avoided
through appropriate ,and effective internal guidelines, procedures, and remedies:
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It should be made clear that the institution does not condone abuses by faculty members of the
academic freedom of others, whether in respect to sexual harassment or otherwise, and that
genuine internal recourse is available against such mIsconduct. As advice to colleges and univer-
sities desiring a separate statement of .policy on sexual harassment, the Association proppses
the following:

I. STATEMENT OF POLICY

It is the policy of this institution that no member of the academLcommunity may sexually harass
another. Sexual advances, requests for sexualifavors, and other corduct of a sexual nature con-
stitute sexual harassment Whe

1. Any such proposals are ade under circumstances implying that one's esponse might
affect such academic or person 1-decisions as are subject to the influence of the person making
such proposals; or

2. Such conduct is abusive of others and implies, in an abusive manner, a discriminatory hostil-
ity toward their .persong or professional interests because of their sex.,

II. APPLICABLE PROCEDURES

Bringing a ,Complaint:

1. Any member of the college or university community who believes that he or she has been
the victim of sexual harassment as defined above (the complainant) may bring the matter to
the attention of the individual(s) designated to handle complaints of discrimination (such as
the grievance officer or another/ officer on campus sensitive to the issues involved)?

2. The complainant should present the Complaint as promptly as possible after the alleged
harassment occurs. One consequence of the failure to present a complaint promptly is that it
may preclude recourse to legal procedures should the complainant decide to pursue them at
a later date.

3. The initial-discussion between the contj; and a grievance officer should be kept
confidential, with no written record.

4. If the complainant, after an initial meeting with the grievance officer, Odes, to proceed,
the complainant should submit a written statement to the grievance officer. a volving
sexual harassment are particularly sensitivc and demand special attention to issues of cd
tiality. Dissemination of information relating to the case should be limited, in order that the
privacy of all individuals involved is safeguarded as fully as possible.

5. The grievance officer should inform the alleged offender of the allegation and of the iden-
tity of the complainant. A written statement of the ..omplaint should be given to both parti
Every effort should be made to protect the complainant from retaliatory action by those na
in the complaint.

'The law is unsettled as to the extent of an employer's responsibility for sexual harassment perpetrated by
its employees. Alexander v.Yale University, 631 F.2d 178 (2nd Cir. 1980); Barnes v. Costle, 561 F.2d 993 (D.C.
Cir. 1977). As.a,general principle, the employer should be responsible for all conduct within subparagraph
1 of the above definition. It should be responsible for conduct falling entirely within subparagraph 2 if ap
priate officials of the institution are aware, or ShoUld reasonably be aware, of the conduct and fail to ake
'remedial action. Appropriate °file >Is would include the grievance officer or any supervisor of the alleged
offender.
The grievance officer at his or her discretion should counsel the complainant about other avenues for pur-
suing the complaint, such as state or local goverivinent human rights agencies and the federal EEOC. Deadlines
for filing complaints with these agencies, such as the 180-day requirement for filing employment discrimination
claims with the EEOC, should be explained..The grievance officer might also suggest that the complainant
seek legal counsel.
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Resolution of a Complaint

1 Proffiptly after a complaint is submitted, the grievance officer should initiate whatever steps
he or she deems appropriate to effect an informal resolutior, of the complaint acceptablito both
parties.

2. The complainant, if unsatisfied with the resolution proposed by the grievance officer, should
have access to the grievance procedures at the institution upon prompt submission of a written
request to the grievance officer

3. RetnewV a faculty committee of a complaint against a faculty member- .' Members of the faculty
review committee should meet to discuss the complaint. Unless the committee concludes that
the complaint is without merit, the parties to the dispute should be invited to appear before
the committee and to confront any adverse witnesses. The committee may conduct its own
informal inquiry, call witnesses, and gather whatever information it deems necessary to assist
it in reaching a determination as to the merits of the allegition;. Once such a determination
has been reached, it should be conimunicated in writing to both parties and to the grievance
officer. A summary of the basis for the determination should be provided to either party upon
request,

4. Corrective action andlor disciplinary measures. W the review committee's findings do not lead
to a mutually acceptable resolution, and if the committee believes that reasonable cause exists
for seeking sanctions against la faculty offender, the grievance officer should forward the recom- V

mendation immediately to the chief administrative offider or his or her designate. The chief admin-
istrative officer shall then proceed in the manner set forth in Regulation 7 of the Association's
Retommended Institutional Regulations on Academic Freedom and Tenures except that the need for
a preliminafy review will be precluded,

Well-publicized procedures such as these will help to create an atmosphere in which individuals
who believe that they are the victims of harassment are assured that their complaints will be
dealt with fairly and effectively. It is more important still to createan atmosphere in whicItin,
stances of sexual harassment are discouraged. Toward this end, all members of the academic
community should support the principle that sexual harassment represents a failure in ethical
behavior and that sexual exploitation of professional relationships will not be condoned.

'The Association seeks through these guidelines to urge the adop ion by colleges and universities of ade-
quate due process provisions for all members of the academic co munitystudents, faculty, and staff
where there has been an allegation of sexual harassment. It has de loped specific review procedures to
handle complaints nvolving faculty members.
'Regulation 7 reads a,s follows. "Procedures for Imposition of Sanctions Other than Dismissal. (a) If the ad-
ministration believeS that the conduct of a faculty member, although not constituting adequate Cause for
dismissal, is sufficie4tly grave to justify imposition of a severe sanction, such as suspension fro& service
for a stated period, the administration may institute a proceeding to impose such a severe sanction; the
procedures outlined ih Regulation 5 [dismissal procedures] will govern such a proceeding. (b) If the admin-
istration believes"thaegle conduct of a faculty member justifies imposition of a minor sanction, such as a
reprimand, it will notify the faculty member of the basis of the proposed sanction and provide the faculty
member with an opportunity to persuade the administration that the proposed sanction should, not be
imposed. A faCulty member who believes that a major sanction has been incorrectly imposed under this
paragraph, or that a minor sanctico has been unjustly imposed, may, pursuant tc Regulation 15, petition
the faculty grievance committee for such action as may be appropriate."
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Faculty Appoinimelit a d
Family Relation04

. The following statement, prepared initially by the Association's Committee W on the Status
of Women in the Academic Profession, was approved by that tcommitte and by Committee A,
on Academic Freedom and Tenure. The statement was adopted by the Council of the American
Association of University Professor in April 1971 and endorsed by the Fifty-seventh Annual
Meeting as Association policy. It was endorsed by the Board of Directors of the Association of
American Colleges at its June 1971 fleeting.

oe

In recent years, and particularly in relation to efforts to define and safeguard. the rights of
women in academic life, members of the profession have evidenced increasing concern over
policies and practices which prohibit in blanket fashion the appointment, retbntion, or the

holding of tenure of more than one member of thosame family on the faculty of an institution
of higher education or of a school or department within an institution (so-cal d "antinepotism
regulations"). Such policies and practices subject faculty members to an automatic decision on
a basis wholly unrelated to academic qualifications and limit them unfairly in, their opportunity
to practice_their profession. In addition, they are contrary to thebeSt interests of the institution,
which is deprived of qualified faculty members on the basis of an inappropriate criterion, and
of the community, which is denied a sufficient utilization of its resources. .

The Association recggnizes the propriety of institutional regulations which would set reasonable
restrictions on an individual's capacity to function as judge or advocate in specific situations
involving members of his or her immediate family. Faculty members should neither initiate nor
participate in institutional decisions involving a direct benefit (initial appointment, retention,
promotion, salary, leave of absence, etc.) to members of their immediate families.

The Association does not believe, however, that the proscription of the opportunity of members
of an immediate family to serve as colleagues,is a sound method of avoiding the occasional abuses
resulting from nepotism. Inasmuch as they constitute a continuing abuse to a significant number
of individual members of the.profession and to the.profession as a body, the Association urges
the discontinuance of these policies and practices, and the rescinding of Jaws and institutional
regulations Ivhich perpetuate them.
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COLLEYGE AND UNIVERSITY
GOVERNMENT

. I

ince 1916, the Association has been concerned with ensuring meaningful faculty participation in
institutional governance. Committee Ton College and University Government composed its first
statement on the subject in 1920, emphasizing the importance of faculty-involvement in personnel

decisions, selection of administrators, preparation of the budget, and determination of educational policies.
Refinements were introduced in 1938 and 1958-64, and efforts toward a joint statement began in-1963,
first ,with the American Council on Education and then also with the Association of Governing Boards
of Universities and Colleges. The culmination of these efforts was the 1966 Statement on Government
of Colleges and Universities. This statement, with its call for shared responsibility among the different
components of institutional government and its specification of areas of primary responsibility for govern-
ing boards, administrations, and faculties, remains the Association's central policy document relating to
academic governance. It has been supplemented over the years by a series of derivative policy statements,

9 including those on budgetary and salary matters, financial exigency, the selection,,evaluation, and reten-
tion of administrators, institutional mergers and acquisitions, and the faculty status of college and univer-
sity librarians, all of which are included in this volume.
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Pint Siatement on Government
of Colleges and Universities

Editorial Note. The Statement which follows is diiected to governing board members, administra-
tors, faculty members, students, and _other persons in the belief that the colleges and universities of
the United States have reached a stage calling for appropriately shared responsibility and cooperative
action among the components of the academic institution. The Statement is intended to foster con-
structive joint thought and action, both within the institutional structure and in protection of its
integrity against improper intnisions.

It is not intended that the Statement serve as a blueprint for government on a specific campus or
as a,manua 1 for the regulation of controversy among the components of an academic institution,
although it is to be hoped that the principles asserted will-lead to the correction of existing weak-
nesses and assist in the establishment of sound structure and proceduro. The Statement 'does not
attempt to cover relations with those outside agencies which increaJinglyare controlling the resources
and influencing the patterns of education in our institutions of higher.learning; e.g., the United
States Government, the state legislatures, state commissions, interstate associations o compacts, and
other interinstitutional arrangarmits. However, it is hoped that the Statement will helpful to
these agencies in their considerai.on of educational matters.

Studer. is are referred to in this Statement as an institutional component coordinate in importance
with trustees, administrators, and faculty. There is, however,-no.main section on students. The
omission has two causes: (1) the changes now occurring in the status of American students-have

,plainly outdistanced the analysis by the educational community, and an attempt to define the situa-
tion without thorough study might prove unfair to student interests, and (2) students.do not in fact
presently have a significant voice in the goternment of colleges and universities; it would be un-
seemly to obscure, b xsuperficial equality of length of statement, what may be a serious lag entitled
to separate and full eohfrontation. The concern for student status felt by the organizations issuing
this Statement is embodied in a note "On Student Status" intended to stimulate the educational
community to turn its attention to an important need.

This Statement was jointly formulattereiry the American As tion of Llniversiterofessors, the
American Council on Education, and the Association of Governing r f Universities and-Col-
leges. In October 1966, the Board of Directors of the ACE took action by which nic Council
"recognizes the Statement as a significant step forward in the clarification of the respective roles of
governing boards, faculties, and administrations," and "commends it to the institutions which are . dr,
members of theCouncil." The Council,of the AAUP adopted the "Statement/-s- in October 1966,
and it was endorsed by the Fifty-third Annual Meeting in April 1967. In November 1966, the Ex-
ecutive Committee of the AGB took action by which that organization also "recognizes the State-
ment as a significant step forward in the clarification of the respective'roles of governing boards,
faculties, and administrations," and, "commends-kto the governing boards which are members of
the Association."

I; INTRODUCTION

This Statement is a call to mutual understanding regarding the government of colleges and univer-
sities. Understanding, based on community of interest,.and producing joint effort, is essential
for at least three reasons. First, the academic institution, public or private, often has become
less autonomous; bktildings, research, and student tuition are supported by funds over which
the college or university exercises a diminishing control. Legislative and executive governmental

elhority, at all levels, plays a part in the make_, of important decisions in academic policy.
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If these voices and forces are to be successfully heard and integrated, the academic institution
must bin a position to meet them with its own generally unified view. Second, regard for the
welfare of the institution remains important despite the mobility and interchange of scholars.
Third, a college or university in which all tile components are aware of the interdependence,
°lithe usefulness of communication among themselves, and of the force of joint action will enjoy
increased capacity to-solve educational problems.

IL THE ACADEMIC INSTITUTION: JOINT EFFORT

A. Preliminary Considerations

The variety and complexity of the asks performed by institutions of higher education produce
an inescapable interdependencerainong governing board, administration, faculty, Students, and
others. The relationship calls 'or adequate communication among these components, and full
opportunity for appropriate joint planning and effOrt.

joint effort in an academic institution will take a variety of forms appropriate to the kinds of
situations encountered. In some instances, an initial exploration or recommendation will be made
by the president with consideration by the faculty at a later stage;,in other instances, a firit and
essentially definitive recommendation will be made by the faculty, subject-to the endorsement
of the president and the governing board. In still others, a substantive contribution can be made
when student leaders are responsibly. involved in the process. Althought the variety of such
approaches may be wide, at least two general conclusions regarding joint effort seem clearly
warranted: (1) important areas of action involVe at one time or another the initiating capacity
and decision-making participation of all the institutional components, and (2) differences in the
weight of each yoke, frbm one point to the next, should be determined by reference to the respon-
sibility of each component for the particular matter at hand, as developed hereinafter.

B. Determination of General Educational Policy

The general educational policy, i.e., the objectives of an institution and the nature, range,
and pace of its efforts, is shape by the institutional charter or by law, by tradition and historical
development, by the present n s of the community of the institution, and by the professional
aspirations and standards those directly involved in its work. Every board will wish to go
beyond its formal trustee obligation to conserve the itccompIishment of the past and to engage
seriously with the future; every faculty will seek to conduct an operation worthy of scholarly
standards of learning;_every administrative officer will strive to meet his charge and to attain
the goals of the institution. The interests of all are coordinate and related, and unilateral effort
can lead to confusion or, conflict. Essential to a solution is a reasonably explicit statement on
general educational policy. Operating responsibility and authority, and procedures for continuing
review, should be clearly defined in official regulations.

When an educational goal has been established, it becomes the responsibility_primarily of the
faculty to determine appropriate curriculum and procedures of--student instruction.

Special considerations may require particular accommodations: (1) a publicly supported insti-
tution may be regulated by statutory provisions, and (2) a church-controlled institu§en may
be limited by its charter or bylaws. When such external requirements influence course content
and manner of instruction or research, they impair the educational effectiveness of tfie institution.

Such matters as major changes in the size or composition of the student body and the relative
emphasis to be given to the various elements of the educational and research program should
involve participation of _governing board, administration, and faculty prior to final decision.

\_C. -Internal Operations of the Institution

The framing and execution of long-range plans, one of the most important aspects of institu-
ional responsibility, shoyld-be a central and continuing concern in the academic community.

Effective planning demands that the broadest possible exchange of information and opinion
,...
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should be the rule for communicatibn among the components of a college or university. The
channels of communication should be established and maintained by joint endeavor. Distinction
should be observed between the institutional system of communication and the system of respon-
sibility foi the making of decisions.

A second area calling for jointeffort in internal operation is that of decisions regarding existing
or prospective physical resources. The board, president, and faculty should all seek agreement
on basic decisions regarding.buildings and other facilities to be used in the educational work
of the institution.

A third area is budgeting. The allocation of resources among competing demands is central
in the formal responsibility of the governing board, in the administrative of the presi-
dent, and in the educational function of the faculty. Each compopent should therefore have a
voice in the determination of short- and long-range priorities, and-d'ach should receive appropriate
analyses of past budgetary experience, reports at current budgets and expenditures, and short-
and long-range budgetary projections. The function:of each component in budgetary matters
should be understood by all; the allocation of authority wffi&wrmine

the
flow of information

and the scope of participation in decisions.
Joint effort of a most critical kind must be taken when an institution chooses a new president.

The selection of a chief administrative officer should follow upon cooperative search by the govern-
ing board and the faculty, taking into consideration the opinions of others who are appropriately
interested. The president should be equally qualified to serve both as the executive officer of
the governing board ands the chief academic officer of the institution and the faculty. His dual
role requires that he be able to interpret to board and faculty the educational views and con-
cepts of institutional government of the other. He should have the confidence of the board and
the faculty.

The selection of academic deans and other chief academic officers should be the responsibility
of the president with the advice of and in consultation with the appropriate faculty.

Determinations of faculty status, normally based on the recommendations of the faculty groups
involved, are discussed in Part V of this Statement; but it should here be noted that the building
of a strong faculty requires careful joint effort in such actions as staff selection and promotion
and the granting of tenure. Joint action should also govern dismissals; the, applicable principles
and procedures in these mattgrs are well established.,

D. External Relations of the Institution

Anyonea member of the governing board, the president or other member of the administra-
tion, a member of the faculty, or a member of the student body or the alumniaffects the insti-
tution when he speaks of it in public. An individual who speaks unofficially should so indicate.
An official spokesman for the institution, the board, the administration; the faculty, or the stu-
dent body shciuld be guided by established policy.

It should be noted that only the board speaks legally for the whore institution, although it
may delegate responsibility to an agent.

The right of a board member, an administrative officer, a faculty member,.or a student to speak
onleneral educational questions or about the administration and operations of his own institu4
tion is a part of his right as a citizen and should not be abridged by the institution., There exist,
of course, legal bounds relating to defamation of character, and there are questions of propriety.

'See the 1940 Statement of Principles on AcademrccFreedom_and Tenure (AAUP Bulletin 64 (May 1978j: 108-12)
and the 1958 Statement on Procedural Standards in Faculty Dismissal Proceedings (AAUP Bulletin 54 (Winter 1968J:
439-41). These statements have been jointly approved or adopted by the Atsociation,of American Colleges
and the American Association of University Professors; the 1940 Statemenhas been endorsed by numerous

-leimed and scientific societies and educational associations.
'With respect to faculty members, the 4940 Statement of Principles on Academic Freedom and Tenure reads: "The
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HI. THE ACADEMI NSTITUTI HE GOVERNING BOARD

The governing board has a special ob ati9n to assur that the history of the college or university
shall serve as a prelude and inspiratio fo the futu Jhe board helps relate the institution to
its chief community. e.g., the community college to serve the educational needs of a defined popula-
tion area or group, the church-controlled college to cognizant of the announced position of
its denomination, and the comprehensive university to discharge the many duties and to accept
the appropriate new challenges which are its concern at the several levels of higher education.

The governing board of an institution of higher education in the United States operates, with
few exceptions, as the final institutional authority. Private institutions are established by charters,
public institutions are established by constitutional or statutory provisions. In private institu-
tions the board is frequently self-perpetuating, in public colleges and universities the present
membership of a board may be asked to suggest candidates for appointment. As a whole and
individually when the governing board confronts the problem of succession, serious attention
should be given to obtaining properly qualffie_d_persons. Whip public law calls for election of
governing board members, means should be found to insure the nomination of fully suited per-
sons, and the electorate should be informed of the relevant criteria for board membership.

Since the membership of the board may/embrace both individual and collective competence
of recognized weight, its adviCe or help may be sought through established channels by other
components of the academic community. The governing board of alt institution of higher educa-
tion, while maintaining a general overview, entrusts the conduct of administration to the admin-
istrative officers, the president and the deans, and the conduct of teaching and research to the
faculty. The board should undertake appropriate self-limitation.

One of the governing board's important tasks is td insure the publication of codified statements
that define the over-all policies and procedures of the institution under its.jurisdiction.

iThe board plays a central role in relating the likely needs of the future to predictable resources,
it has the responsibility for husbanding the endowment, it is responsible for obtaining needed
capital and operating funds, and in the broadest sense of the term it should pay attention to
personnel policy. In order to fulfill these duties, the board should be aided by, and may insist
upon, the development of long-range planning by the administration and faculty.

When ignorance or threatens the institution or any part of it, the governing board must
be available for support. In grave crises it will be expected to serve as a champion. Although
the action to be taken by it will usually be on behalf of the president, the faculty, or the student
body, the board should make clear that the protection Wafers to an individual or a group is,
in fact, a fundamental defense of the vested interests of society in the educational institution.'

IV. THE ACADEMIC INSTITUTION: THE PRESIDENT

The president, as the chief executive officer of an institution of higher education, is measured

college or university teacher is a citizen, a member of.a learned profession, and an officer of an educational
institution. When he speaks or writes as a citizen, he should be free Irvin institutional censorship or discipline,
but his special position i. the community imposes special obligations. As a man of learning and an educa-
tional officer, he should remember that the public may judge his profession and his institution by his utter-
ances. Hence he should at all times be accurate, should exercise appropriate restraint, should show respect
for the opinion of others, and should make every effort to indicate that he is not an institutional spokesman."
'Traditionally, governing boards developed within the context of single-campus institutions. In more recent
times, governing and coordinating boards have increasingly tended to develop at the multi-campus, regional,
systemwide, or statewide levels. As influential components of the academic community, these supra-campus
bodies bear particular responsibility for protecting the autonomy of individual campuses or institutions under
their jurisdiction and for implementing policies of shared responsibility. The American Association of Univer-
sity Professors regards the objectives and practices recommended in the 1966Statement as constituting equally
appropriate guidelines for such supra-campus bodies, and looks toward continued development of prac-
tices that will facilitate application of such guidelines in this new context. [Preceding note adopted by.the
Council in June 1978.]
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largely by his capacity, for Institutional leadership. He shares responsibility for the definition
and attainment of goals, for administrative action, and for operating the communications system
which links the components of the academic community. He represents his institution to its
many publics. His leadership role is supported by delegated authority from the board and faculty.

As the chief planning officer of an institution, the president Was a special obligation to innovate
and initiate. The degree to which a,president can envision new horizons for his institution, and
can persuade others to see them and to work toward them, will often constitute the chief measure
of his administration.

The president must at times, with or without support, infuse new life into a department;
relatedly, he may at times he required, working within the concept ultenure, to solve problems
of obsolescence. The president will necessarily utilize the judgments of the faculty, but in the
interest of academic standards he may also seek outside evaluations by scholars of acknowl-
edged.Competefice.

It is the duty of the president, to-see to it that the standards and procedures in operational
use within the college or university conform to the policy established by the governing board
and to the standard sound academic practice. It is also incumbent on the president to insure
that faculty views, inc ding, dissenting views, are presented to the board in those areas and
on those issues whe responsibilities are shared. similarly the faculty should be informed of
the views f the rd and the administration on like issues.

The prem. argely responsible for the maintenance of existing institutional resources and
the creation of new resources, he has ultimate managerial responsibility for a large area of
nonacademic activities, he is responsible for public understanding, and by the nature of his office
is the chief spokesman of his institution. In these and other areas his work is to plan, to organize,
to direct, and to represent. The presidential function should receive the general support of board
and faculty. s

- V. THE ACADEMIC INSTITUTION: THE FACULTY

The faculty has primary responsibility for such fundamental areas as curriculum, subject mattek
and methods of instruction, research faculty status, and those aspects of student life which relate'
to the educational process. On these matters the power of review ,or final decision lodged in
the governing board or delegated by it to the president should be exercised adversely only in
exceptional circumstances, and for reasons communicated to the faculty. It is 'desirable that the
faculty should, following such communication, have opportunity for further consideration and
further transmittal of its views to the president or board. Budgets, manpower limitations, the
time element, and the policies of other groups, bodies, and agencies having j fiction over
the institution may set limits. to realization of faculty advice.

The faculty sets the requirements for the degrees offered in course, determines when the require-
ments have been met, and authorizes the president and board to grant the degrees thus achieved.

,Faculty status and related matters are primarily a faculty responsibility; this area includes
appointments, reappointments, decisions not to reappoint, promotions, the granting of tenure,
and dismissal. The'prinlary responsibility of the faculty for such matters is based upon the fact
that its judgment is central to general educational policy. Furthermore, scholars in a particular
field or activity have the chief competence for judging the work of their colleagues; in such com-
petence it is implicit that responsibility exists for both adverse and favorable judgments. Likewise
there is the more general competence of experienced faculty personnel committees having a
broader charge. Determinations in these matters should first be by faculty action through estab-
lished procedures, reviewed by the chief academic officers with the concurrence of the board.
The governing board and president should, on questions of faculty status, as in other matters
where the faculty has primary. responsibility, concur with the faculty judgment except in rare
instances and for compelling reasons which should be stated in detail.

The faculty should actively participate in the determination of policies and procedures govern-
ing salary increases. '
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The chairman or head of a department, who serves as the chief representitive of his depart-
nient within an institution, should be selected, by departmental election or by appoint-
ment following consultation with members of the department and of related departinents;
appointments should normally be in conformity with department members' judgment. The chair-
man or department head should not have tenure in his office; his tenureas a faculty member
is a matter of separate right. He should serve for a stated term but withoutprejudice to re-election
or toseappointment by procedures which involve appropriate faculty consultation. Board, admin-
istration, and faculty should all beat in mind that the departmentchairman has a special obliga-
tion to buildia, department strong in scholarship and teaching capacity.

Agencies for faculty participation in the government of the collegeor university should be estab-
lished at each level where fecultresponsibility is present. An agency should exist for the presenta-

r_...../ tion of the views of the whole fkulty. The structure and procedures for faculty participation should
be designed, approved, and established by joint action of thecomponents of the institution. Faculty
representatives should be selected by the faculty according to,procedures determinedby the faculty.*

The agencies may consist of Meetings of all faculty members of a department, school, college,
division, or university system, j may take the form of faculty- elected executive committees in
departments and schools and a faculty-elected senate or council for larger divisions or the insti-
tution as a whole.

Among the means of communication among the faculty, administration, and governing board
now in use are: (1) circulation of memoranda and reports by board committees, the administra-
tion, and faculty committees, (2) joint ad hoc committees, (3) standing,liaisortcommittees, (4)
membership of faculty members on administrative bodies, and ,(5) membership of faculty members
on governing boards. Whatever the channels of communication, they should be clearly under-
stood and observed.

.ON STUDENT STATUS

When students in American colleges and universities desire to participate responsibly in the govern:
ment of the institution they attend, their wish should be recognized as a claim to opportunity both
for educational experience and for involvement in the affairs of their college or university. Ways
should be found to permit significant student participation within the limits of attainable effective-
ness. The obstacles to such participation are large and should not be minimized: inexperience,
untested capacity, a transitory status which means that present action does not carry with it subse-
quent responsibility, and the inescapable fact that the other components of the institution are in
a position of judgment over the students. It is important to recognize that student needs are strongly
related to educational experience, both formal and informal. Studentsexpect, and have a right to
expect, that the educational process will be structured, that they will be stimulated by it to become
independent adults, and that they will have effectively transmitted to them the cultural heritage
of the larger society. If institutional support is to hav_e.its fullest possible meaning it should incor-
porate the strength, freshness of view, and idealism of the student body.

The respect of students for their coleege or university can be enhanced if they are given at
least these opportunities: (1) to be listened to in the claisroom without fear of institutional reprisal
for the substance of their views, (2) freedom to discuss questions of institutional policy and opera-
tion, (3) the right to academic due process when charged with serious violations of institutidnal
regulations, and (4) the same right to hear speakers of their own choice as is enjoyed by other
components of the institution.

I

'The American Association of University Professors regards collective bargaining, properlyused, as another
means-of achieving sound academic government, Where there is faculty collective bargaining, the parties
should seek to assumappropriate institutional governance structures which will protect the right of all faculty
to participate in institutional governance in accordance with the 1966 statement. [Precedingnote adopted by .
the Council in June 1978.]
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Faculty .Participation in, the
Selection, Evaluation, and

Retention of Administrators

The statemeni which follows, a revision and expansion of the 1974 statement orlgaculty
Participatic in the Selection and Retention of Administrators, was prepared\by the
Association' Committee T on College and University Government. It was adopted Ally the
Council of the American Association of University Professors in June 1981 and end4rsed by
the Sixty-seventh Annual Meeting as Association-policy. .

The 1966 Statement on Government of Colleges and Universities rests largely upon the convic-
tion that interdependence, communication, and joint action among the constituents of
a college or university enhance the institutioq's ability to solve educational problems.

As one facet of this interdependence, the Statement asserts the expectation that facility Members
will have a significant role in the selecton of academic administrators, including the_prTsident,
academic deans, department heads, and chairmen.' As a corollary, it is equally important that
faculty members contribute significantly to judgments and decisions regarding the retentiop or
nonretention of the addinistrators whom they have helped select.

1

!

t

The Statement emphasizes the primary role of faculty and board in the search for a president.
The search may be initiated either by separate committees of the faculty.and board or by a joint
committee of the faculty and board or of faculty, board, students, and others; and separate com-
mittees may subsequently he joined. In a joint committee, the numbers from each constituency
should reflect both the primacy of faculty concern and. the range.of other groups, including
students, that have a legitimate claim to some involvement. Each major group should elect its
own members to serve on the committee, and the rules governing the search should be arrived
at jointly. A joint committee should determine the size of the majority which will be controlling
in making an appointment. When separate committees are used, the board, with which the legal

THE SELECTION OF ADMINISTRATORS

'According to the "Statement on Government of Colleges and Universities" (AAUP Bulletin 63 [February
1977]:32 -36): -

Joint effort of a most critical kind must be taken when an institution chooses a newTresident. The selec-
tion of a chief administrative officer should follow upon cooperative search by the governing board and
the faculty, taking into consideration the opinions of others who are appropriately interested....

The selection of academic deans and other chief academic officers should:be the responsibility of the president
with the advice of and in consultation with the appropriate faculty. [P. 331

The chairman or head ofa department, who serves as the chief representative of his department within
an institution, should be selected either by departmental election or by appointment following consultation
With members of the department and of related departments; appointments should normally be in con-
formity W.111 department members' judgment. The chairman or department head should not have tenure
.in his office; his tenure as a faculty member is a matter of separate right. He shoed serve for a stated term
but without prejudice to reelection or to reappointment by procedures which involve appropriate faculty
consultation. [P. 35]
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power of appointment rests, should either select a name from among those submitted by the faculty
committee or should agree that no person will be chosen over the objections of the faculty committee.

The role of the faculty in the selection of an administrator other than a president should reflect the
'extent of legitimate faculty interest in the position. In the case of an academic administrator whose
function is mainly advisory to' president or whose responsibilities do not include academic policy,
the faculty's role in the search should be appropriate to its involvement with.theoffice. Other academic
administrators, such as the dean of a college or a person of equivalent responsibility, are by the nature

kof their duties more directly dependentupon faculty support. In such instances, the composition of
the search committee should reflect the primacy of faculty interest, and the faculty component of the
commitee should be chosen by the faculty of the unit or by a representative body of the faculty. The
person chosen for an administrative position should be selected from among the Lames submitted
by the search committee. The president, after fully weighing the views of the committee, will make
the final choice. Nonetheless, 'sound academic practice dictates that the president not choose a per-
son over the reasoned opposition of the f5culty.

THE EVALUATION OF ADMINISTRATORS

Institutions should develop procedures for periodic review of the performance of presidents and aca-
demic administrators. The purpose of such periodic reviews should be the improvement of the per-
formance of the administrator during his or her term of office. This review should be conductedon
behalf cf the governing board for the president; or on behalf of the appointing administrator for other
academic administrators. Fellow administrators, faculty,- students, and others should participate in the
review according to their legitimate interest in the result, with faculty of the unit accorded the primary
voice in the case of academic administrators. The governing board or appointing administrator should
publish a summary of the review, including a statement of actions taken as a result of the review.

THE RETENTION OF ADMINISTRATORS

A more intensive review, conducted near the end of a stated term of administrative service,may be
an appropriate component of the decison to retain or not to retain an administrator. When used for
such a purpose, the review should include such procedural steps as formation of an ad hoc review com-
mittee, with different constituencies represented according to their legitimate interest in the result,
consideration of such added data as the administrator's self-assessment and interviews with appropri-
ate administrators and faculty and students, and submission of a report and recommendations, after
the subject administrator has had an opportunity to comment on the text, to the board or appointing
administrator. The board or appointing administrator shotild accept the recommendations of the re-
view committee, except in extraordinary circumstances and for reasons communicated to the commit-
tee with an opportunity for response by the concerned parties prior to a final decision. The report should
be made public, except for such sections as the boar' d or appointing administrator and the review com-
mittee agree to be confidential, together with an account of actions taken as a result of the review.

All decisions on retention and nonretention of administrators should be based on institutionalized
and jointly determined procedures which include significant faculty involvement. With respect to
the chief administrative officer, the 1966 Statement specififs that the "leadership role" of thepresi-
dent "is supported by delegated authority from the board and faculty." No decision on retention
or nonretention should be made withodt an assessment of the level of confidence in which he or
she is held by the faculty. With respect to other academic administrators, sound practice dictates
that the president should neither retain an administrator found wanting by faculty standards nor
arbitrarily dismiss an administrator who meets the accountability standards of the academic comrnu-
nity In no case should a judgment on retention or nonretention be made without .unsultation with
all major constituencies, with the faculty involved to a degree at least co-extensive with its role in
the original selection process.

The president and other academic administrators should in any event be protected from arbitrary
removal by procedures through which both their .ights and the interests of various constituencies
are adequately safeguarded.
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.61

On .Institutional Problems
Resulting from Financial Exigency:

Some Operating Guidelines
V

,
The gufdelines-which follow reflect Association policy'cy as set forth in the Recommended In-

stitutional Regulations on Academic Freedom and ,Tenure, The Role of the Faculty in
Budgetary and Salary Matters, and other policy.documents. They were formulated by the
Association's staff, in consultation with the Joint Committee on Financial Exigency, Commit-
tee A on Academic Freedom and Tenure, and Committee T on College and University Govern-
ment. They were first issued in 1971 and reissued in slightly revised form in 1972. The cur-
rent-text includes revisions approved by Committee A in 1978.

t .

:sr

1. There should be early, careful, and meaningful faculty involvement in decisions relating
to the reduction of instructional and research programs. In making such decisions, financial con-
siderations should not be allowed to obscure the fact that instruction and research constitute
the essential reason for the existence of the university.

2. Given a decision to reduce the overall academic program, it should then become the primary
responsibility of the faculty to determine where within the program reductions should be made.
Before any such determinationbecomes final, those whose life's work stands to be adversely
affected should have the right to be heard.

3. Among 'the various considerations, difficult and often competing, that have.to be taken
into account in deciding upon particular reductions, the retention of a viable academic program
should necessarily come first. Particular reductions should follow considered advice' from the
concerned departments, or other units of academic concentration, on the short-term and long-
term -viability of reduced programs.

4. As particular reductions are considered, rights under academic tenure should be protected.
The service of a tenured professor should not be terminated in favor of retaining someone without
tenure who may at a particular moment seem to be mcre-productive. Tenured faculty members
should be given every opportunity, in accordance with F.egulation 4(c) of the Association's Recom-
mended Institutional Regulatio .o on Academic Freedom atvi Tenure,' to reachipt within a department
or elsewhere within the institution, institutional resources should be made available for assistance
in readaptation.

'The text of Recommended Institutional Regulation 4(c), is as follows;

(c) (1) Termination of an appointment with continuous tenure, or of a probationary or special appoint-
ment before the end of .the specified term, may occur under extraordinary circumstances because of
a demonstrably bona fide financial exigency, i.e., an ,ifeminent financial crisis which threatens the.sur-
vival of the institution as a whole and which cannot be alleviated by less drastic means.

Nom. Each institution in adopting regulations on financial exigency will need to decide how to share
and allocate the hard judgments and decisions that are necessary in such a crisis.

As a first step, there should be a faculty body which participates in the decision that a condition
of finanzial exigency exists or is imminent, and that all feasible alternatives to termination of appoint-
ments: have been pursued.
- judgments determining where within the overall academic program termination of appointments
may occur Involve consideratiqns of educitional policy, including affirmative Awn, as well as offacu1ty
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5. In some cases, an arrangement for the early retirement of a tenured faculty member, by
investing appropriate additional institutional funds into the individual's retirement income (or-
dinarily feasible only when social security benefits begin), may prove to be desirable if the faculty
member is agreeable to it.

6 In thole cases where there is no realistic choice other than to terminate the services ofa tenured
faculty member, the granting of at least a year of notice should be afforded high financial priority.

7 The granting of adequate notice to-nontenured faculty should also be afforded high financial
priority The nonreappointment of nontenured faculty, when dictated by financial exigency, should
be a consideration independent of the procedural standard outlinedin Recommended Institutional
Regulation 4(c), with one exception. when the need to make reductions has demonstrably emerged
after the appropriate date by which notice should be given, financial compensation to the degree
of lateness of notice should be awarded when reappointment is not feasible.

8 A change from full-time to part-time service, on grounds of financial exigency, may occasionally
be a feature of an acceptable settlement, but in and of itself such a change should not be regarded-
as an alternative to the protections set forth in the Recommended Institutional Regulation 4(c) or as a
substitute for adequate notice.

9. When, iii the context of financial exigency, one institution merges with another, or purchases
its assets, the negotiations leading to merger or purchase should include every effort to recognize
the terms of appointment of all facultymembers involved. When a faculty member who has held

-tenure can be offered only a term appointment following a merger or purchase, the faculty-member
should -have the alternative of resigning and receiving at least a year of severance salary.

10 When financial exigency is so dire as to warrant cessation of opeiation, the institution should
make every effort in settling its affairs to assist those engaged in the academic process so that, with
minimal injury, they can continue their work elsewhere.

status and should therefore be the primary responsibility of the faculty or of an appropriate faculty body.
The faculty or an appropriate faculty body should also exercise pnmary responsibility in determining the
,criteria for identifying the individuals whose appointments are to be terminated. Thesecntenamay appro-

_ priately iinclude considerations.of age and length of service.
The responsibility for idintifying individuals whose appointments are to be terminated should be com-

mitted to a person or group designated or approved by the faculty. The allocation of this responsibility
may vary according to the size and character of the institution, the extent of the terminations to be made,
or other considerations of fairness in judgment. The case of .a faculty.member given not %ce of proposed
termination of appointment will be governed by the following procedure.]

(2) If the administration issues notice to a particular faculty member of an intention to terminate the
appointment because of financial exigency, the faculty member will fiave the right to a full hearing before
a faculty committee The hearing need not conform in all respects with a proceeding conducted pursuant
to Regulation 5, but the essentials of an on-the-record adjudicative hearing will be observed. The issues
in this hearing may include:

(1) The existence and extent of the condition of financial exigency. The burden will reston the admmistra-
tion tc prove t' le existence and extent of the condition. The findings ofa faculty committee in a previous
proceeding involving the same issue may be introduced.
(ii) The validity of the educational judgments and the criteria for identification for termination, but the
recommendations of a faculty body on these matters will be considered presumptively valid.
(iii) Whether the criteria are being properly applied in the individual case.
(3) If the institution, because of financial exigency, terminates appointments, it will not at the same time

make new appointments except in extraordinary circumstances where a serious distortion in the academic
program would otherwise result. The appointment of a faculty member with tenure will not be terminated
in favor of retaining a faculty membeewithout tenure, except in extraordinary circumstances where a
serious distortion of the academic program would otherwise result.

(4) Before terminating an appointment because of financial exigency, the institution, with faculty participation,
will make every effort to place the faculty member concerned in another suitable position within the institution.

(5) In all cases of termination of appointment because of financial exigency, the faculty member con-
cerned will be given notice or severance salary not less than as prescribed in Regulation 8.

(6) In all cases of termination of appointment because of financial exigency, the place of the faculty
member concerned will not be filled by a replacement within a period of three years, unless the released
faculty member has been offered reinstatement and a reasonable time in which to accept or decline it.
(Academe 69 [January-February 1983j: 15a-20a.)
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bte Role of the Faculty
in Budgetary and -Salary Matters

The statement which, follows was prepared by the Association's Committee T on College and
University Government. it was adopted by the Council of the American Association of Univer-
sity Professors ,in May 1972 and endorsed by the Fifty- eighth Annual Meeting as Association
policy.

I. GENERAL PRINCIPLES

The purpose of this statement is to define ilithe of the faculty in decisions as to the alloca-
tion of financial resources according to the principle of shared authority as set forth in
the 1966 Statement on Government of Colleges and Universities,, and to offer same principles

and derivative guidelines for faculty participation in this-area. On the subje.cof budgeting in
general, it is asserted in the Statement on Government: . ,

The allocation of resources among competing demands is central in the formal responsibility of the elVer-
ningtoard, in the administrative authority of the president, and in the educational function of the faculty.
Each component shopld therefore have a voice in the determination of short- and long-range priorities, and
each should reitive appropriate analyses of past budgetary experience, reportS on current budgets and ex-
pendituMs, and short- and long-range budgetary projections. The function of each component in budgetary
matters should be understood by all; the allocation of authority will determine the flow of inforniation and
the scope of participation in decisions.

-.._

Essentially two requirements are set forth in this passage: ,
-4,7 A. Clearly understood channels of communication and the accessibility of important information tot hose

grorips which have alegitimate intermit in it. .

B. Participation by each group (governing board, president, and faculty)2 appropriate to the particular
expertise ofeach. Thus the governing board is expected to husband the endowment and obtain
capital and operating funds; the president is expected to maintain existing institutional resources
and create new ones; the faculty is expected to establish faculty salary policies and, in its primary
responsibility for the educational function of the institution, to participate also iw broader
budgetary matters primarily as these impinge on that function. All three groups, the Statement
on Government makes dear, should participate in long-range planning. , .

II. FACULTY PARTICIPATION IN-BUDGETIISIG

The faculty should participate both in the preparation of the total institutional budget, and
(within the framework of the total budget) in decisions rlevant to the further apportioning of
its specific fiscal divisions (salaries, academic piograms, tuition, physical. plant and grounds,
etc.). The soundness of resulting decisions should be enhanced if an elected representative com-
mittee of the faculty participates in deciding on the overall allocation of institutional resources

(Jointly formulated by the American Council on Education, the Association of Groaning Boards of Univer-
sities and Colleges, and the American Association of University Professors..See AA Uf Bulletin 63 (February
1977): 32-36.
2The participation of students in budgetary decisions affecting student programs and student life Is taken
for granted in this document,cbuno attempt is made to define the nature of that participation here.

115

123.



and the proportion to be devoted directly to the academic program. This committee should, be
given access to all information that it requires to perform its task effectively, and it should have
the opportunity to confer periodically with representatives of the administration and governing
board. Such an institution-level body, representative of the O\ntire faculty, can play an impor-
tant part in mediating the financial needs and the demands of different groups within the fac-
ulty and cai;A be of significant assistance to the administration aresolving impasses which may
arise when a large variety of demands are made on necessarily limited resources. Such a body
will also be of critical importance in representing faculty interests and interpreting the needs
of the faculty to the governing board and president. The presence of faculty members on the
governing board itself may, particularly in smaller institutions, constitute an approach that would
serve somewhat the same purpose, but does not obviate the need for an all-faculty body which
may wish to formulate its recommendations independent of other groups. In addition, at public
institutions there are legitimate ways and means fOr the faculty to play a role in the submission'
and support of budgetary requests to the appropriate agency of government.

Budgetary decisions directly affecting those areas for which, according to the/Statement on
Government, the faculty has primary responsibility curriculum, subject matter and methods of
instruction, research, faculty status, and those aspects of studentiife which relate to the educa-
tional processshould be made in concert with the faculty. Certain kinds of expenditures related
to the academic program, such as the allocation of funds for a particular aspect of library develop-
ment, student projects under faculty sponsorship, or departmental equipment, will require that )
the decision-making process be sufficiently decentralized to permit autonomy to the various uni
of the faculty (departments, divisions, schools, colleges, special programs) in deciding on
the use of their allocations within the broader limits set by the governing board, president, nd
agencies representative of the entire faculty. In other areas, such as faculty research programs,
or the total library and laboratory budget, recommendations as to the desirable funding levels
for the ensuing fiscal period and decisions on the allocation of university funds within the cur-
rent budget levels should be. made.by the university-leyel, all-faculty committee as well as by
the faculty agencies directly concerned.' The question of faculty salaries, as an aspect of faculty
status, is tmated separately below.

Circumstances of financial exigency obviously pose special problems. At institutions experi-
encing major threats to their continued financial sup/fort, the faculty should be infomied as early
and as specifically as possible of significant impending financial difficulties. The facultywith
substantial representation from its nontenured as well as its tenured members, since it is the
fornagr who are likely to bear the brunt of any reductionshould participate at the department,
college or professional school, and institution-wide levels in key decisions as to the future of
the institution and of specific academic programs within the institution. The faculty, employing
accepted/standards of due process, should assume primary responsibility for determining the
status of individual faculty members.' The question of possible reductions in salaries and fringe
benefits is discussed in Section III below. The faculty should play a fundamental role in any
decision which would'change the basic character and%.purpose of the institution, including transfor-
mation of the institution, affiliation of part of the existing-operation with another institution,
or merger, with the resulting abandonment or curtailment of duplicate- programs.

'For obvious reasons, the focus here is on funding from the resources of the institution, and not trcm exter-
nal agencies such as private contractors or the federal government. Even in these cases, however, it may
be possible in certain circumstances for the faculty to play a part-in deciding further on the allocation of
a particular grant to various purposes related to the proje.t within the institution. There should be careful
faculty and administrative scrutiny as the methods by which.these funds are to be employed under the
particular contract.
'On the question of due process and appropnate terminal settlements for individual faculty members (on
tenure or prior to the expiration of a term appointment) whose positions are being abolished, see "Recom,
mended Institutional orLAcadenuc-Freedom and Tenure," Academe 69 (January- February 1983).

____Regulation71(c).
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Before any decisions on curtailment become final, those whose work stands to be adversely af-
fected should have full opportunity to be heard. In the event of a merger, the faculties from the two
institutions should participate jointly in negotiations affecting faculty status and the academic pro-
grams at both institutions. To the extent that major budgetary considerations-are involved in these
decisions, the faculty should be given full and timely access to the financial information necessary
to the making of an informed Aoice. In making decisions on whether teaching and research pro-
grams are to he curtailed, financial considerations should not be allowed to obscure the fact that in-
struction and research constitute the essential reason for the existence of the university. Among the
various considerations, difficult and often competing, that have to be taken into account in deciding
upon particular reductions, the retention of a viable academic program necessarily should come first.
Parti l'ar-reductipns should follow considered advice from the concerned departments, or other
units f academic concentration, on the short-term and long-term viability of reduced programs.

III. FACULTY PARTICIPATION IN DECISIONS RELATING TO
SALARY POLICIES AND PROCEDURES

The Statement on Government asserts that "the faculty should actively participate in the determina-
tion of policies and procedures governing salary increases." Salaries, of course, are part of the total
budgetary picture, and, as indicated above, the faculty should participate in the decision as to the
proportion of the budget to be devoted to that purpose. However, there is also the question of the
role of the faculty as a body in the determination of individual faculty salaries.

A. The Need for Clear and Open Policy
Many imagined grievances as to salary could be alleviated, and the development of a system of

accountability to reduce the number of real grievances could be facilitated, if both the criteria for
salary raises and the recommendatory procedure itself were (1) designed by a representative group
of the faculty in concert with the administration, and (2) open and clearly understood.' Such ac-
countability is not participation per se, but. it provides the basis for a situation in which such par-
ticipation can be more fruitful.

Once the procedures are established, the person or group who submits the initial salary recom-
mendation (usually the department chairman, alone or in conjunction with an elected executive
committee of the department) should be infprmed of its status at each further stage of the salary-
determination process. As the Statement on Governmentpoints out, the chief competencefor the judg-
ment of a colleague rests in the department, school, or program (whichever is the smallrsrapplicable
unit of faculty government within the institution), and in most cases the salary recommendation
presumably derives from that judgment. The recommending officer should have the opportunity
to defend that recommendation at a laterstage in the event of a serious challenge to it. .

B. Levels of Decision Making
Not all institutionsprovide for an initial salary recommendation by the departmental chairman

or his equivalent, the Association.regards it as desirable, for the,reasons already mentioned, that
the recommendation normally originate at the departmental level. Further review is normally con-
ducted by the appropriate administrative officers, they should, when they have occasion to ques-
tion or inquiit further regarding the departmental recommendation, solicit informed faculty advice
by meeting with the.departmental head or chkrman and, if feasible, the elected body of the faculty.
It is also desirable that a mechanism exist for review of a salary recommendation, or of a final salary
decision, by a representative elected committee of the faculty above the, department lever in cases
involving a complaint.' Such committee should have access to information on faculty

'This set.tion does not take into account those situations in which salaries are.determined according to a step
system and: or a standard salary is negotiated for each rank. The salary policy and, in effect, individual salaries
are public information under such systems.
'See the Recommended Institut:anal Regulations on Academic Freedom and Tenure, Regulation 15, "Grievance
Procedures."
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salary levels. Another faculty committee, likewise at a broader level thanthat of the depart-
ment, may be charged with the review of routine recommendations. \

Of the role of the governing board in college and university government, the Statement on Govern-
ment says: "The governing board of an institution of higher education, while maintaining a general
overview, entrusts the -concltict of administration to the administrative officers, the president
and the deans, and the conduct of teaching and research tcithe faculty. The board show kt under-
take appfopriate self-limitation." The Statement adds that "in the broadest sense of t1 term"
the board "should pay attention to personnel policy." The thrust of these remarkets, that it
is inadvisable for a governing board to make decisions on individual salaries, except those of
the chief administrative tifficers of the institution. Not only do such decisions take time which
should be devoted to the board's functions of overview and long-range planning, but such deci-

' sions also are in most cases beyond the competence of the 'board.
When financial exigency leads,to a reduction in the overall salary budget. for teaching and

research, the governing board, while assuming fidal responsibility for setting the limits imposed
by the resources available to the institution, should delegate to the faculty and administration
concurrently any further review of the implication of the situation for individual salaries, and
the faculty should 14 given the opportunity to minimize the hardship to its individual members
by careful examination of whatever alternatives to termination of services are feasible.

C. Fringe Benefits
The faculty should participate in the selection of fringe benefit programs and m the periodic

review of those programs. It should be recognized that of these so-called fringe benefits, at least
those included in Committee Z's definition of total compensation have the same standing as.
direct faculty salaries and are separated for tax purposes. They should be considered and dealt
with in the same manner as direct payment of faculty salary.
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Governance Stapc lards
in Institutional Mergers

and Acquisitions

The statement which follows is rpted from a longer draft statement, On Institutional
Mergers and Acquisitions, -whir prepared by a joint subcommittee of Committees A
and T and approved for publication by the parent committees4nd by TheMe Council in November .
1981. Committee Tin February 1983 approved the separate publication of the following section
of that statement, entitled "Procedural Standards in Implementation," that deals, with the
faculty's role.:

ection of faculty rights and prerogatiyes in a merger situ on requires-early and-full
involvement in any discussions-leading to a merge, .Pfaculty

7 The -role of the faculty, first in the planning of an institutional:merger or acquisition..
and then in implementing it, derives from the principles of shared responsibility and authority
as set forth in the on Governinent of Colleges and Universities. Bitause, according to the
Statement on-Government, "the faculty has primary responsibility for such fundamental areas as
curriculum, subject matterand methods of instruction,-research, faculty status, and those aspects
of student life which relate to the educational process," and because these-areas will inevitably
be affected by a merger or acquisition, it is imperative that the faculty of the concerned institu-
tions be afforded a meaningful role in' the planning and implementation of mergers and irquisi-
tions. This role is set forth-with additional particularity iii the Association's statement on The

\ Role- of the ttMand StdFaculty in Budgetary analaryaers: -,-
V

.

the faculty should play a fundamental role in any decision which would chailge the bisic character and-
purpose of the institution, including transformation of the institution, affiliation of part Of the Operation
with another institution, or merger, with the resulting abandonment ci.curtailment of duplicate ims.

Before any. decisions on curtailment becorise final, those whose Work stands to be adversely affected should
hive full opportunity to be heard. In the event of a merger, the fiCultie's frOin the two institutions should
participate-jointly in negotiations-affecting faculty status and the atademic programs at b,Olh institutions.

The essentiatpoiniis that the faculty of both institutions should be involved before decisions
or commitments to affiliate have been nude; or before any decisions on curtailment of programs
(if such decisions are an aspect of the affiliation) become,final.Prelimhiary or exploratory-discus-
sions about the possibility of institutional affiliation mayin some instances occur without.full
faculty involvement, but full involvement of the faculties of both institutions shOuld begin early
in any course of discussion which appears likely to eventuate in avaffiliation; .any final commit-
ment bearing on institutional affiliation made without fullfaciiitY involvement-would be -inimical.
to the principles set:forth in the Statement -on Government of Colleges and _Universities and The,Role
of the -Faoity-itatudgetary and Salary- Matters. .

The possibility for abuse of the merger situation is greatest M those cases in which a condition
of imminent or existing exigency-is offeredlis,theliasis for. exceptio" na) treatment Of the tenure
commitment as outlined above. As in any instance in which a consiilinn of financial exigency
is offered as a justification foi modification of tenure obligations, the decision on the-financial
situation of the institution is too grave, and its conseqiiences too far-reachingt to be.made solely

.
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in restricted administrative circles. Any decision to seek merger in a context of financial exigency
should be made with the fullest possible participation of the faculty in the institution which
would be acquired. The faculty of the institution which is experiencing severe financial difficulties
should be informed as early and as specifically as possible of thdse difficulties, and that faculty
should participate fully in any decision to seek merger as an alternative to possible extinction.

erger of two institutions when one is experiencing financial exigency may present oppor-
s to preserve faculty positions and protect faculty status. At the same time, care must

that merger is not employed as.a.means of breaching tenure obligations. The Associa-

tion fern its advice and assistance, as early as possible in the course of merger negotiation*,
to assure compliance with the standards set forth in this statement. In all merger situations,
the Association is prepared. to enforce adherence to these standards, in accordance with its
established-procedures for processing complaints and cases.

/1 .
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Joint Statement on
Faculty Status of College and

University Librarians

The following Statement was prepared by the Joint Committee on College Library Problems,
a national committee representing the Association of College and Research Libraries, the Asso-
ciatiorfbf American Colleges, and th? American Association of University Professors. The
Statement was officially endorsed by the Board and Annual Meeting of the Association of
College and Research Libraries in 1972. It was adopted by the Council of the American
Association of University Professors in April 1973 and endorsed by the Fifty-ninth Annual
Meeting-as Association policy.

.

As the primary means through which students and faculty'gain access to the storehouse
of organized knowledge, the college and university library performs a unique and indis-
pensable fUnction in the educational process. This function will grow in importance as

students -assume greater responsibility for their own intellectual and social development. In-
deed, all members of the academic community are likely to become increasingly dependent, on
skilled professional guidance in the acquisition and use of library resources as the forms and ,
numbers of these resources multiply, scholarly materials appear in more languages, bibliographical
systems become more complicated, and library technology grows increasingly sophisticated.
The librarian who provides such guidance plays a major role in the learning process.

The character and quality of an institution of higher learning are shaped in large measure by
the nature of its library holdings and the ease and imagination with which those resources are
made accessible to members of the academic community. Consequently, all members of the faculty
should take an active interest in the operation and development-of the library. Because the scope
and character of library resources should betaken into account in such important academic deci-
sions as curricular planning and faculty appointments, librarians should have a voice in the
development of the institution's educational policy.

Librarians perform a teaching and research role inasmuch as they instruct students formally
and informally and advise and' assist faculty in their scholarly pursuits. Librarians are also
themselves involved in the research function; many conduct research in their own professional

4 interests and in the discharge of their duties. - ..

Where the role of college and university librarians, as described in the preceding paragraphs,
requires them to function essentially as part of the faculty, this functional identity should.be
recognized by granting of faculty status. Neither administrative responsibilities nonprofessional
degrees, titles, or skills, per se, qualify members of the academic community for faculty status.
The function of the librarian as participant in the processes of teaching an research is the essen-
tial criterion of faculty status. -

College and university librarians share the professional concerns of faculty members. Academic
freedom, for example, is indispensable to librarians, because they are trustees of knowledge
with the responsibility of insuring the availability of information and ideas, no matter how con-
troversial, so that teachermay freely teach andstudents may freely learn. Moreover, as members
of the academic community, librarians should have latitude in the exercise of their professional
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judgmerit within the library, a share in shaping policy within ttie institution, and adequateoppor-
tunities for professional development and appropriate reward. .

Faculty status entails for librarians the same rights and responsibilities as for other members
of the faculty. They should have corresponding entitlement to rank, promotion, tenure, com-
pensation, leaves, and research funds, and the protection of academic due process. They must
go through the same process of evaluation and meet the same standards as other faculty
members.2

On some campuses, adequate procedures for extenang faculty status to librarians have already
been worked out. These procedures vary from campus to campus because of institutional dif-
ferences. In the development of such procedures, it is essential that the general faculty or its
delegated agent determine the specific steps by which any professional position is to be accorded
faculty rank and status. In any case, academic positions which are to be accorded faculty rank
and status should be approved by the senate or the faculty-at-large before submission to the
president and to the governing board for approval.

With respect to library governance, 4t is to be presumed that the governing board, the admin-
istrative officers, the library faculty, andrepresentatives of the general faculty will share in the
determinatiori of library policies that affect the general interests of the institution and its educa-
tional program. In matters of internal governance, the library will operate like other academic
units with respect to decisions relating to appointments, promotions, tenure, and conditions
of service.2

f

'Cf 1940 "Statement of Principles on Academic Freedom and Tenure," AAUP Bulletin 64 (May 1978): 108-12;
1958 "Statement on Procedural Standards in Faculty Dismissal Proceedings," AAUP Bulletin 54 (Winter 1968):
439-41; 19Z2 "Statement of principles on Leaves of Absence," AAUP Bulletin 58 (Summer 1972): 244-45.
2Cf 1966 "Statefrient on Government of Colleges and Universities," AAUP Bulletin 63 (February 1977): 32-36.
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COLLECTIVE BARGAINING

Aithough collective *sailing in higher education was discussed by the president of the Associa-
tion in his address to the7timual Meeting in 1919, the; ssue W(1.1 not faced directly by the AAUP
until the 1960s, when the policy-making committees of the Association began developing statements

of principles on the subject. Since collective negotiations by faculty meitbers constituted a form of gover-
nance, Committee Ton College and University Government or special subcommittees were usually-in-
volved in addressing the issues raised by collective bargainingoln 1970; Committee N on Representation
of Professional and Economic Interests was established by the Council. In 1973, following intensive debate
within the Association, the Annual Meeting adopted the MUP's first Statement on Collective Bargain-
ing, which recognized formal bargaining as a "major additional way of realizing [the Association's] goals
in higher education." After over a decade of experience with bargaining, ,CommitteeN in 1984 approved
a revision of the Statement on Collective Bargaining which was adopted by the Council and endorsed
by the Seventieth Animal Meeting.

The Association's collective bargaining chapters have utilized fora entgotiations to bring th; protec- "
tions of a legally binding contract to the rights and prerogatives of faculty members, as a collective, body
and as individuals. ,,,
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Statemeni on ti

Collective Bargaining.

The following Statement, a revision of a statement adopted in. 1973, was prepared by the
Association's Committee N on Representation of Economic and Professional Interests in con-
sultation with the Collective Bargaining Congress. It was approved by Committee' N and -

adopted by the Council in June 1984 and endorsed by the Seventieth Annual Meeting as
Association policy.

he basic purposes of the American Association of University Professors are to protect
academic freedom, to establish and strengthen institutions of faculty govemance,-to pro-

, vide fair procedurehor resolving grievances, to promote the economic well-being of
faculty and other academic professionals, and to advance the interests of higher education. Col-
lective bargaining is an effective instrument for achieving these objectisles.

The presence of institutions of faculty governance does not preclude the need for or usefulness
of collective bargaining. On the contrary, collective bargaining can be used to increase the effective-
ness of those institutions by extending their areas of, competence, defining their authority, and
strengthening their voice in areas of shared authority and responsibility. Collective bargaining
gives the faculty an effective voice in decisions which vitally affect its members' professional well-
being, such as the allocation of financiii resources and determination ofiaculty salaries and benefits.

As a national organization which has historically played a major role in formulating and imple-
menting the principles that govern relationships in academic life, the Association promotes col-
lective bargaining to reinforce the best features of higher education. The principles of academic
freedom and tenure, fair procedures, faculty participation in governance, and the primary respon-
sibility of the faculty for determining academic policy will thereby be secured.

For these reasons, the Association supports efforts of local chapters to pursue collective
bargainini. r,

POLICY FOR COLLECTIVE BARGAINING CHAPTERS

A. When a chapter 9f the Association enters into collective bargaining, it should, seek to:
1. protect and promote the professional and economic interests of the faculty as a whole in
accordance with the established principles of the Association;
2. maintain and enhance within the institution structures of representative governance which
provide full participation by the faculty in accordance with the established principles of the.
Association;
3. obtain explicit guarantees of academic freedom and tenure in accordance with the prin-
ciples and stated policies of the Association;
4. create orderly and clearly defined procedures for prompt consideration of problems and
grievances of members of the bargaining unit, to which procedures any affected individual
or group shall have access.

B. In any agency shop or compulsory dues check-off arrangement, a chapter or other Associa-
tion agency should incorporate provisions designed to accommodate affirmatively asserted con-
scientious objection to such an arrangement with any representative.
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C. The principle of shared authority and responsibility requires a process of discussion, per-
suasion, and accommodation within a climate of mutual concern and trust. Where that process
and climate exist, there should be.no need for any party to resort to devices of economic pressure
such as strikes, lockouts, or unilateral changes in terms and conditions of employment by fac-
ulty or academic management. Normally, such measures are not desirable for the resolution
of conflicts within institutions of higher edusation.

Therefore, the Association urges faculties and administrations in collective bargaining to seek
mutual agreement on methods of dispute resolution, such as mediation, fact-finding, or arbitra-
tion. Where such agreement cannot be reached, and where disputes prove themselves resistant
to rational methods of discussion, persuasion, and conciliation, the Association recognizes thqt
esort to economic pressure through strikes or other work, actions may be a necessary and

unavoidable means of dispute resolution.
Participation in a strike or other work action does not by itself constitute grounds for dismissal

or for other sanctions against faculty members. Moreover, if action against a faculty member
is proposed on this, as on any ground encompassed by the 1940 Statement of Principles on Academic
Freedoin and Tenure, the proceedings must satisfy the requirements of academic Oe process sup-
ported by the Association. The Association will continue to protect the interests of members
of the profession who are singled out for punishment on grounds which are inadequate or unac-
ceptable, or who are not afforded all the protection demanded by the reqiiiSiks of due process.
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Arbitration Of Faculty Grieitances
A Report of a Joint Subcommittee

. of Committees A and N

The report which follows was prepared by a joint subcommittee of the Association's Commit-
tees. A and N at their respective meetings in March and April 1973 and was approved for pub-
lication by the parent committees.

0'1

/
I. INTRODUCTION

. .
Cofiective bargaining by faculties in higher education has been accompanied by the use
of arbitration1 for the resolution of disputes involving questions of contractual applica-
tion or interpretation which may include matters of faculty status and rights. It should

be noted that the use of arbitration does not wholly depend on the existence of a collective'bsrgain-
ing relationship. It may be provided for in institutional regulations, agreed to between an inter-
nal faculty governing body and the administration, or utilized on an ad hoc basis in a particular

*se. The enforceability of agreements to arbitrate future disputes, however, is a 14a1 question
involving both federal and state w. Since arbitration developed in the industrial context, it ..
must be given the closest scrutiny hen applied to the needs of higher education. Accordingly,
this, joint subcommittee was give the task of providing an initial review of that application:

II. PRELIMINARY CONSIDERATIONS

The Association has been committed, since its founding in 1915,,io securing a meaningful role
".,for the faculty in decisions on matters of faculty status, rights, an responsibilities. The StateT

ment on Government of Colleges and Universities, drafted jointly with the erican Council on Educa-\.
tion and the Association of Governing Boards of Universities and Colleges, provides a brief discus-
sion of tie iiases for this position:

1

1

The primary Tesponsibility of the faculty foj such matters is based upon the fact that its judgment is ntral ,

to general educational policy. Furthermore,tc.holars in a particular field or activity have the chief com ence
forpdging 'the work of their colleagues; in such competence it is implicit that responsibility exists or both
adverse and favorable judgments. Likewise there is the more general competence of experienced faculty
personnel committees having a broader charge. Determinations in these matters should first be by faculty
action through established procedures, reviewed by the chietcAnic officers with the concurrence of the
board. The goverhing board and the president should, on q of faculty status, as in other matters
where the faculty has primary responsibility, concur with the faculty judgment except in rare instances and
for compelling reasons which should be stated in detail.

,_

The ptatement does not suggest a formal device to resolve disputes between faculty and govern-
ing board. Indeed, resort to any body outside the institution, such as the courts, for ati, official
resolution of disputes in matters or faculty status, rights, and responsibilities pores a.serious

1Arbitration is a term describing a system for the resolution of disputes whereby the parties consent to s
ant a controversy to a third party for decision. The decision maybe advisory only but is usually agreed
to be binding. The parties participate in the selection of the arbitrator and may shape the procedure t6 be
used; costs are usually borne equallybetiveen them.
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challenge to accepted notions of institutional autonomy. Moreover of current practices,
admittedly limited, reveals that arbitration has been used not solely to b&ak impasses between
faculty and governing board but to review the soundness of faculty decisions themselves. This sug-
gests an additional probNin of the relationships of arbitration to facultyautonomy.

THE USE OF ARBITRATION

In many situations, administrators are responsive to faculty recommendations and indeed may wel-
come then. In such cases the resort to arbitration will probably not be perceived as necessary. In
some situations, however, administrators or trustees are unresponsive to Association standards
and faculty actions, and final legal authority to resolve matters of faculty status usually lies with
the governing board concerned. In such cases, outside impartial review may well be useful. It must
also be recognized that in many situations faculty do not enjoy or exercise a degree of independence
adequate to the assurance of protections emllodied in Association standards. In this situation also,
independent impartial review !hay play a role. For example, disputes regarding the apFropriateness
of individual salaries, or the imposition of penalties for alleged violations of institutional regulations,
or the termination of academic appointments for reason of financial exigency, or decisions affect-
ing a faculty member's teaching duties or programs of instruction are the sort of controversies resolu-
tion of which may be fostered in varying degrees by arbitration.

It seems dear that where resort to a formal external agency is deemed necessary, arbitration affords
some advantages over judicial proceedings. In a court challenge, the procedure and substance are
prescribed by federal and state constitutions, statutes, and judicial decisions in whose formulation
theprofession has almost no role. In contrast, arbitration procedures and substantive rights are largely
within the joint power of the administration and the faculty's collective representative to prescribe.
Hence the parties to the academic relationship can shape procedures to their special needs, formulate
substantive rules embodying the standards:of the profession, and select decision makers with spxial
competence in the field. In addition, arbitration may prove a quicker and less expensive remedy.

Thus, where the faculty does not share in the making of decisions or its voice is not accorded ade-
quate weight, arbitration may have particular utility. However, the finality of arbitral review also
has its hazards, especially in the present nascen: state of arbitral doctrine, and because of the slight
experienc,e of arbitrators, in academic settings. Accordingly, arbitration may play a useful role in
an academic setting to the extent it can foster rather than impair the sound workings of institutional
government.

It is suggested that four factors are essential for the effective use of arbitration: (1) sound internal
procedures preliminary to arbitration which enjoy the confidence of both faculty and administration;
(2) careful definitions of both arbitral subjects and standards to be applied by the arbitrator; (3) the
selection of arb:trators knowledgeable in the ways of the academic world, aware of the institutional
implications of their decisions, and, of course, sensitive to the meaning and critical value of academic
freedom; and (4) the assurance that the hearing will include evidence relating to the standards and
expectations of the teachingprofession in higher education and that appropriate weight will be given
to such evidence.

I. Preliminary Procedures

Arbitration should be used most discriminatingly. It is not a substitute for proper procedures in-
ternal to the institution but should serve only as a final stage of that procedure. The availability of
this forum should assist in rendering the earlier procedures more meaningful. Indeed, the submis--
sion of an inordinate number of grievances to arbitration may be significantly erosive of healthy
faculty- administration relations.

The Association has suggested preliminary procedures for the adjustment of general faculty com-
plaints and grievances? With more detail, the Association has crystallized procedures to be utilized

2"Recommended Institutional Regulations on Academic Freedom and Tenure," Academe 69 (January-February
1983): Regulation 15.
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in dismissal proceedings,' proposed procedures to be.used in hearing allegations of violations
of academic freedom in the nonreappointment of nontenured faculty,' and, most recently,
adopted detailed provision. dealing with decisions on nonreappointment and review therefrom
not raising issues of academic freedont.5

The subcommittee recognizes that a wide variety of institutional practicz-exists in American
higher education and that the degree to which faculties actually possess the decision-making
authority recommended in the foregoing varies accordingly. It may not be possible, then, to
propose a single model of arbitration responsive to these varying institutional pitterns and the
many kinds of issues which could conceivably be presented for an arbitral determination. The
subcommittee believes it of critical impOrtance, however, that in the agreement to arbitrate any
matter affecting faculty status, rights, and responsibilities, the judgment of the faculty as the
professional body properly vested with the primary responsibiL) for such determinations be

-agiorded a strong ,presumption in its favor.

2. Arbitral Standards

The definition of the arbitral standard requires the most careful attention. In some instances
arbitration has been used tosprrect only procedural departures while in others arbitral review
of the merits of a decision has been afforded. The latter has proceeded under broad standards
such as "just cause" for a particular action or more rigorous ones such as determining whether
the questioned decision was "arbitrary and capricious."

A tentative review of arbitral decisions under the varying approaches has revealed widely dif-
fering results and in some cases a.degree of arbitral unresponsiveness to the underlying academic
values. Accordingly, the subcommittee believes it requisite to the use of arbitration as a means
of enhancing internal government that fairly rigorous arbitral standards be established in those
cases in which norms and procedures unique to higher education are implicated.

3. Selection and Education of Arbitrators O

Much depends on the qualities of the individual selected to serve as the arbitrator and the
degree to .which he or she is educated by the parties to the issues for adjudication in the context
of professionll practice and custom and to the importance of the decision to the lifesof the insti-
tution. Here the Associatior_ can make a valuable contribution, whether or not a local affiliate
is serving as a collective representative. As the preeminent organization of college and univer-
sity faculty in the United States, the Association should share its expertise in reviewing the
qualifications of proposed arbitrators and should consider, jointly with other organizations, con-
sulting on the establishment of a national panel or regional panels of qualified individuals. riur-
ther, the Association may prepare model briefs or other materials dealing with accepted norms
of academic practise to be used as educatim-n materials before an arbitrator and should con-
sider sponsoring, again possibly with other organizations, workshops for arbitrators on these
issues. The Association should also maintain an up-to-date file of awards and provide detailed

ments on their academic implications, perhaps in some published form. Since the use of-
arbitration in this setting is so novel, it is clear that for higher education, unlike for the industrial
sector, no well-defined set of doctrines has been developed, It is incumbent on the Association
to assist directly in shaping such doctrines through all available means. Toward this end the
Association should establish a joint subcommittee of the national committees having an interest
in this area. A detailed study of the actual effects of arbitration,under the varying approaches
currently practiced and the drafting of model arbitration clauses would fall within the purview
of such a body.

'1958 "Statement on Procedural Standards in Faculty Dismissal Proceedings,'. AAUP-Bulletin 54 (Winter
1968): 439-41.
4"Recommended Institutional Regulations," Regulation 10.
'Procedural Standards in the Renewal ol Nunrenewal of Faculty Appointments,' AAUP &Bentz 57 (Sum-
mer 1971): 206-10.
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Two final issues require attention. the rights of the individual under a collective agreement
providing for arbitration as the terminal stage of thegrievance procedure, and the Association's
tole in the ,vent an arbitral award departs significantly from fundamental substantive standards
sponsored by it.'

Where there is an exclusive collective representative, the agent almost invariably controls access
to arbitration. The subcommittee believes that this approach may be inappropriate in an academic
setting and recommends that individual faculty members have access to arbitration on then own
behalf if the collective representative refuses to press their claims. Because The issue placed before
an arbitrator may touch deeply an basic academic rights or freedoms, the inclividualil..
should have the opportunity of participating in the selection of tile arbitrator and have full rights
to participate in all vhases of the procedure, including all preliminaries, on a parity with the
collective representative, if any, and the administration. Experimentation with the allocation
of costs of proceedings where the representative does not itself desire to proceed to arbitration
would be useful. Costs may be assessed by the arbitrator between the parties according to the
gravity of the injury, if one is found, or could be borne equally by the administration and the
complaining faculty member.

The Association has traditionally viewed itself as supporting basic standards and has not viewed
its processes as being limited because of contrary provisions in an institution's regulations, or,
for that matter, an adverse judicial determination. Equally, the Association should continue to
challenge significant departures from elemental academic nghis, whether or not these departures
have warrant in a collective agreement or an arbitrator's. award.

* iv. SUMMARY

Arbitration can be a useful device for resolving some kinds of disputes and grievances that anse
in academic life. Especially when collective bargaining is practiced, resort to arbitrators who are
sensitive to the needs and standards of higher education may be the preferred way to avoid
deadlocks or administrative domination. But arbitration is not a substitute for careful procedures
that respect the autonomy' of the faculty and administration in their respective spheres. A system
of collective bargaining that routinely resorts to ak.bitration is an abdication of responsibility.
This is especially true of the faculty's primary responsibility to deter. ..e who shall hold and
retain faculty appointments.
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PROFESSIONAL ETHICS

F
rom its earliest years, the Association has recognized that the privileges associated with faculty status
create a corresponding obligation to observe suitablz professional and ethical standards. In his intro-
ductory address to the first meeting of the Association in 1915, President john Dewey proclaimed

that one of the Association's priorities would be Pe, development of "professional standards, standards
which will be quite as scrupulous regarding the obligations imposed by freedom as jealous of the freedom
itself." A Committee on University Ethics was one of the Association's original standing committees,
and Professoi(Deky served as its first chairman. . .

The 1940 Statement of Principles on Acadeniic Freedom and Tenure declares that academic freedom
"carries with itduties correlative with rights." These duties are described inthe documents that follow,
beginning with the Association's basic 1966 Statement on FrofesSional Ethics. Other statements pm-
vide guidance on particular ethical situations. .

The AssociatiOn maintains a standing Committee B on Professional Ethics. The Association views ques-
tions involving propriety of conduct as hest. handled within the framework of individual institutions by
reference to an appropriate faculty body. While its good offices.are available for advice anrtmediation, the
Association's function in the area of ethics is primarily educative: to inform members of the higher educa-
thin community about principles of professional ethics and-to encourage their observance.a
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Statement on. Professional Ethics

The Statement on Profession Ethics was adopted by the Council of the American
Association of University Professors in April 1966 and endorsed by, the Fifty-second Annual
Meetin Association policy.

I
.4 INTRODUCTION ,

Fromitsinception,theAmncanAssociatiTofUnNersiyProfessorshasrecognized that

tion has consistently affirmed these responsibilities in major policy statements, providing
guidance to the_ professor in his utterances as a citizen, in the exercise of his responsibilities
to students, and in his conduct Uhen resigning fronl his institution or when undertaking
government- sponsored research. The Statement on Professional Ethics that follows, necessarily
presented in terms of the ideal, sets forth those general standards that serve as ,a reminder of
the variety of obligations assumed by all members of the profession. For the purpose of more
detailed guidance, the Association, through its Committee B on Professional Ethics, intends to
issue from time to time supplemental statements on specific problems.

In the enforcement of ethical standards, the academic profession differs from those of law
and, medicine, whose associations act to assure the integrity of members engaged in private prac-
tice. In the academic profession the individual instittition of higher learning provides this
assurance and so should normally handle questions concerning propriety of conduct-within its
own framework by reference to a faculty,group. The Association supports such local action and
stands ready, through the general secretary and Committee B, to counsel with any faculty member
or administrator concerning questions of professional ethics and to inqUire info coMplaints when
loca/ consideration is impossible or inappropriate. If the alleged offense is deemed sufficiently
serious to raise the possibility of dismissal, the procedures should be in accordance with the
1940 Statement of Principles on Academic Freedom and Tenure and the 1958 Statement on Procedural
Standards in Faculty DiSmissai Proceedings.

THE STATEMENT

I. The professor, guided by a deep conviction of the worth and dignity of the advancement
of knowledge, recognizes the special responsibilities placed upon him. His primary responsibility
to his subject is to seek and to state the truth as he sees T his end he devofes his energies
to developing and improving his scholarly competent cepts the obligation_ to exercise
critical -discipline and judgment in using, extending, and tr smitting knowledge. He prac-
tices inte al honesty. Although he may follow'subsidiary interests, these interests must never
seriously hamper or compromise his freedom of inquiry.

II. As a teacher, the professor encourages the free pursuit of learning in his students. He holds.
before them the best scholarly standards of his discipline. He demonstrates respect for the stu-
dent as an individual, and- adheres -to his proper role as intellectual guide and counselor. He
makes every reasonable effort to foster honest academic conduct and to assure that his evaluation
of students reflects their true merit. He respects the confidential nature of the relationship be-
tween professor and student. He avoids any exploitation of students for his private advantage
and acknowledges -significant assistance from them. He protects their academic freedom.
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Asa colleague, the professor has obligations that derive from common membership in
the community of scholars. He respects and defends the free inquiry of his_associates. In Jhe
exchange of criticism and ideas he shgws due respect for the opinions of others. He acknowledges
his academic debts and strives to be objective in his professional judgment of colleagues. He
accepts his share of faculty responsibiliti tii. for the governance of his institution.

IV. As a member of his institution, the professor seeks above all to be an effective teacher
and scholar. Although he observes the stated regulations of the institution, provided they do
not contravene academic freedom, he maintains his right.to criticize-and seek revision. He deter-
mines the amount and character of the work he does outside his institution with due regard
to his paramount responsibilities within it. When considering the interruption or termination
of his service, he recognizes the effect of his decision upon the program of the institution and
gives due notice of his intentions.

V. As a member of his community, the professor has the rights and obligations of any citizen.
He measures the urgency of these obligations in the light of his responsibilities to ins-subject,
to his students, to his profession, and to his institution. When he speaks or acts as a private
person he avoids creating the impression that he speaks or acts for his college or_university.
As a citizen engaged in a profession that depends upon freedom for its ,liealth and integrity,
the professor has a particular obligation,to promote conditions of free inquiry and to further
public understanding of academic freedom.

r
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A Statement of the
_ Association's Council:

Freedom and Responsibility

The following Statement was adopted ..by the Council of the American Association of
University Professors in October 1970.

For more than half a century the American Association of University Professors has acted
upon two principles: that colleges and universities serve the common good through learn-
ing, teaching, research, and scholarship; and that the fulfillitent of this function necessarily

rests upon the preservation of the intellectual freedoms of teaching, expression, research, and
debate. All components of the academic community have a responsibility to exemplify and sup-
port these freedoms in the interests of reasoned inquiry.

. The 1940 Statement of Principles on Academic Frreskom and Tenure asserts the primacy of this respon-
sibility. The 1964 Statement on Professional Ethics underscores its pertinency to the individual faculty_
member and calls attention to his responsibility, by his own actions, to uphold his Colleagues'
and his students' freedom of inquiry and to promote public understanding of academic freedom.
The joint StatemenL on Rights and Freedoms of Students emphasizes -the shared responsibility of
all members of the academic community for the preservation of these freedoms.

Continuing attacks on the integrity of our universities and on the concept of academic freedom it-
self come from many quarters. These attacks, marked by tactics of intimidation and harassment and
by political interference-with the autonomy of colleges and universities, provoke harsh responses
and counterresponses. Especially in a repressive atmosphere, the faculty's responsibility to defend
its freedoms cannot be separated from its responsibility to uphold those freedoms by its own actions.

1.

Membership in the academic community imposes on students, faculty members, administrators,
and trustees an obligation to respect the dignity of others, to acknowledge their right to express.
differing opinions, and to foster and defend intellectual honesty, freedom of inquiry and instruc-
tion, and free expression on and off the campus. The expression of dissent nd the attempt
to produce change, therefore, may not be carried out in ways which injure individuals or damage
institutional facilities or disrupt the classes of one's teachers or colleagues. Speakers on campus
must not only be protected from violence, biit given an opportunity to be hArd. Those who
seek to call attention to grievances must not do so in ways that significantly-impede the func-
tionstions of the institution.

Students are entitled to an atmosphere conducive to learning and to even-handed treatment
in all aspects of the teacher-student relationship. Facultymembers may not refuse to, enroll or
teach students on the grounds of their beliefs or the possible uses to which they may put the
knowledge tobe gained in a course. The student should not be forced by the authority inherent
in thiinstructional role to make particular personal choices as to polifical action or his awn part
in society. Evaluation of students and the award of credit must be based on academic perform-
ance professionally judged and not on matters irrelevant to that performance, whether personality,
race, religion, -degree of political activism, or personal beliefs.
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It is a teacher's.mastery of his subject and his own scholarship that entitle him to his classroom
and to freedom in the presentation of this subject. Thus, it is improper for an instructor per-
sistently to intrude material that has no relation to his subject, or to fail to present the subject
matter of his course as announced to his students acid as approved by the faculty in their collec-
tive responsibility for the curriculum.

Because academic freedom has traditionally included the instructo r's full freedom as a citizen,
most faculty members face no insoluble conflicts between the claims of politics, social action,
and conscience, on the one hand, and the claims and expectations of their students, colleagues,
and institutions, on the other. If such conflicts become acute, and the instructor's attention to
his obligations as a citizen and moral agent precludes the fulfillment of- substantial academic
obligations, he cannot escape the responsibility_ of that choice, but should either requesta leave
of absence or resign his academic position.

,yek II

The Association's concern for sound principles and procedures in the imposition Of discipline
is reflected in the 1940 Statement of Principles on Academic Freedom and Tenure, the.1958 Statement
on Procedural Standards in Faculty Dismissal Proceedings, the Recommended Institutional Regulations
on Academic Freedom and Tenure, and the many investigations conducted by-the Association into
disciplinary actions by colleges and universities.

The question arises whether these customary procedures are sufficient in the current context.
We believe that by and large they serve their purposes well but that consideration should be
given to supplementing them in several.respects:

First, plans for insuring compliance with academic norms should be enlarged to emphasize
preventive as well as disciplinary action. Toward this end the faculty should take the initiative,
working with the administration and other components of the institution, to develop and main-
tain an atmosphere of freedom, commitment to academic inquiry, and respect for the academic
rights of others. The faculty should also join with other members of the academic contmunity
in the development of procedures to be used in the event of serious disruption, or the threat
of disruption, and should insure its consultation in major decisions, particularly those related
to the calling of external security- forces to the campus.

Second, systematic _attention should be given to questions related to sanctions other than
dismissal, such as warnings and reprimands, in order to provide a more versatile bccly of academic
sanctions.

Third, there is need for the faculty to assume a more positive role as guardian of academic
values against unjustified assaults from its own members. The traditional faculty function in
disciplinary proceedings has been to assure academic due process and meaningful facultypar-
ticipation in the imposition of disciplinel:y the administration. While this function should be
maintained, faculties should recognize their stake in promoting adherence to norm_s essential
to the academic enterprise.-

Rules designed to eked these needs for faculty self-regulation and flexibility of sanctions should
be adopted on each campus in response to local circumstances and to continued experimentation.
In all sanctioning efforts, however, it is vital that proceedings be conducted with fairness to
the individual, that faculty judgments play a crucial role, and that adversq judgments be founded
on demonstrated violations of appropriate norms. The Association will encourage and assist
local faculty groups seeking to articulate the substantive principles here outlined or to make
improvements in their disciplinary machinery to meet the needs here described. The Associa-
tion will also consult and work with any responsible group, within or outside the academiccom-
munity, that seeks to promote understanding of and adherence to basic norms of professional
responsibility so long- as such efforts are consistent with principles of academic freedom.
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Statement on Recruitment and
Resignatioriof Faculty Members

The Statement printed below was adopted by the.Associatiott of American Colleges in
January 1961 with the following reservations as set forth in a preamble prepared by that Ass°-
elation's Commission'on Academic Freedom and Tenure:

.1. No set of principles adopted_by the Association can do more than suggest and recom-
mend a course of action. Consequently, the present Statement in no way interferes-with
institutional sovereignty.

2. The commission realizes that the diversity of practice and control that exists Among in-
stitutions of higher learning precludes any set of standards from being universally applicable
to every situation.

3. The Statement is concerned only with minimum $tandards and in no way seeks to
create a norm for institutionS at which "better" practices already are in force.

4. The commission recognizes the fact that "emergency" situations will arise and will
have to be dealt with. However, it urges both administration and faculty to do so in ways
that will not go counter to the spirit of cooperation, good faith, and responsibility that the
Statement is seeking to prorote.

5. The commission believes that the spirit embodied in the proposed Statement is its most
important aspect.

In view'of these reservations, the Council of the American Association of University, Professor
in April 1961 voted approval of the Statement without adopting it as a binding obligation.
Endorsement of the Statement in this form was voted by the Forty-seventh Annual Meeting.

Mobility of faculty members among colleges and universities is rightly recognized as
desirable in American higher education. Yet the departure of a faculty member always
requires changes within his institution, and may entail major adjustments on the part

of his colleagues, the administration, and students in his field. Ordinarily a temporary or per-
manent successor must be found and appointed to either his position or the position of a col-
league who is promoted to replace him.

In a period of expansion of higher education, such as that already-existing and promising to
be even more intensified as a pattern for the coming years, adjustments are required more fre-
quently as the number of positions and of transfers among institutions increases. These become
more difficult than at other times, especially in the higher academic ranks. Clear standard's of
practice in the recruitment and in the resignations of members of existing faculties should con-,
tribute to an orderly interchange of personnel that will be in the interest of all.

The standards set forth below are recommended t administrations and faculties, in the belief
that they are sound and should be generally follow . They are predicated on the assumption
that proper prevision has been made by empl ng institutions for timely notice to probationary
faculty members and those on term appointments, with respect to their subsequent status. In
addition to observing applicable requirements for notice of termination to probationary faculty
members, institutions should make provision for notice to all faculty members, not later than
March 15 of each year, of their status the following fall, including rank and (unless unavoidable

) budget procedures beyond the institution forbid) prospective salary.
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1. Negotiations looking to the possible appointment for the following fall of persons who are
already faculty members of other institutions, in active service or on leave-of-absence and not
on tetrninal appointment, should be begun and completed as early as possible in the academic
year. It is desirable that, when feasible, the faculty member who has been approached with regard
to another position inform the appropriate officers of his institution when such negotiationS
are in progregs. The conclusion of a binding agreement for the faculty member to accept an
appointment elsewhere should always be followed by prompt notice his institution.

2. A faculty member should not resign in order to accept other employment as of the end
of the academic year, later than May 15 or 30 days after receiving notification of the terms of
his continued employment the following year, whichever date occurs later. It is recognized,
however, that this obligation will be in effect only if institutions generally observe the time fac-
tor set forth in the following paragraph for new offers. It is also recognized that emergencies
will occur. In such an emergency the faculty member may ask the appropriate officials of his
institution to waive this requirement; but he should'conform to their decision.

3. To permit a faculty member to give due consideration4nd timely notice to his institution
in the circumstances defined in paragraph 1 of these standards, an offer of appointment for the
following fall at another institution should riot be made after May 1. The offer should be a "firm"
one, not subject to contingencies.

4. Institutions deprived of the services of faculty members too late in the academic year to
permit their replacement by securing the members of other faculties in conformity to these stan-
dards, and institutions otherwise prevented fiom taking timely action to recruit from other
faculties, should accept the necessity of making temporary arrangements_ or obtaining person-
nel from other sources, including new entrants to the academic profession and faculty person-
nel who have retired.

5. Except by agreement with his institution, a faculty member should not leave or be solicited
to leave his position during an academic year for which he holds an appointment.
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A Report from Committee B: Late
Resignation and' Professional Ethics

When Committee B on Professional Ethics presented the Statement on Professional Ethics to
the Association's membership for adoption in 1966, it indicated intention of issuing occasional
reports on specific problems. In accordance with that plan, the committee in 1968 authorized
the publication of this report on its current policies and procedures, particularly as they relate
to the issue of late resignations.

v0 f the many problems with respect to professional ethics which have been called to the
attention of the Association's Washington office, the most consistent one has been that
of late resignations and a failure on a faculty member's part to give due notice of resigna-

tion as defined in the Statement on Recruitment and Resignation of Faculty Members, endorsed as
Association policy in 1%1 at the Forty-seventh Annual Meeting. Over thepast five years, an

, average of about seven situations per year involving,questions of late resignation have been
reported to the Association. There has been a significant increase, since,the adoption of the State-

ment on Professional Ethics, in communications from faculty members seeking advice prior to
making decisions on whether to resign at a late date. There has also been an increasing number
of instances in which persons raising questions in the area of late resigrations have offered the
Association specific evidence relating to their positions and have sought specific Association
action. ..

The Statement on Professional Ethics provides th'at, "when considering the interruption or termi-
nation of his service, he [the teacher] recognizes the effect of his decision upon the program
otthe institution and gives due notice of his intentions." The Statement on Recruitment and Resigna-

tion of Faculty Members defines clue notice as "no later than May 15 or 30 days after receiving
notification of the terms of his continued employment the following year, whichever date poi urs
later." It recognizes that emergencies may occur, in which case "thefaculty member may ask
the appropriate officials of his institution to waive this requirement; but he should conform to their
decision. [emphasis added]A. e -

Committee B considers the reasonableness of prompt notice of resignation self-evident and
widely recognized in the profession. It takes the need for appropriate notice most seriously.
An Association which urges that faculty members be given ample notice by a university admin-
istration when their services are terminated must also make every appropriate effort to persuade
faculty members to give due notice when they initiate a termination. ,

A faculty member who has committed his services to one academic institution and then accepts
a position at anotlier is often responding to a later offer of appointment by the other institution.
The situation may be analogous to one involving a bribe; it is unethical-to accept it, but equally
so to offer it. The Statement on Recruitment and Resignation of Faculty Members, authored jointly
by the American Association of University Professors and the Association of American Colleges,
indicates that faculty, members can be considered obligated to give due notice."only if institu-
tions generally observe the time factor... fonew offers" defined as follows: "To pennitYfaculty
memberfo give due consideration and timely notice to his institution in the circumstances defined
in... these standards, an offer of appointment for the following fall at another institution should
not be made after May 1." Committee B regards the honoring of faculty commitments as being
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in frequent cases a joint responsibility of faculty members and appointitg institutions. It intends
to include consideration of the party or parties making late offers in its inquiries into instances
of late resignation (see Statement 5 under "Policies and Procedures" below).

Committee B views the making of charges against named persons in letter&directed to the
Association as a serious matter. It expects,,therefore, that any party making such thaws will
prove willing to support them by supplying evidence as requested by Committee B, so th,L,
responsible inquiries can be made.

POLICIES AND PROCEDURES OF COMMITTEE B WITH RESPECT TO THE
ASSOCIATION'S. STATEMENT ON PROFESSIONAL ETHICS

1. Committee B reaffirms its position, stated in the Introduction to the Statement on Profes-
sional Ethics, that questions involving propriety of conduct should normally be handled within
the framework of individual institutions by reference to a faculty group. The primary function
of such faculty activity should be educative, to inform faculty, students, and administrators about
principles of professional ethics and to encourage their observance. The Association, through
the general secretary and Committee B, stands ready to counsel in matters relating to such faculty
function or to particular questions of professional ethics. In a breach of professional ethics deemed
serious enough for the possibility of dismissal to be contemplated, the procedures followed by
the institution should be in accord with the 1940 Statement of Principles on Academic Freedom and
Tenure and the 1958 Statement on Procedural Standards in Faculty Dismissal Proceedings.

2. The committee does not recommend or ent\isage public Association censure of an individual
member of the academic community because ofa breach of ethics.. In the area of professional
ethics, where censure would norm* be\against,an individual, it is difficult to conceive of proce-
dures for the adequate redress of WFong,ancicaisuxance of effective removal of such censure.

3. ComMittee B is continuing its interest in specific cases of professional ethics which do not
lend themselves to resolution within the tonfinesrof the college or 'university where they occur.

4. In inquiring-into complaints involving cases of late notice, of resignation, the committee
attempts to secure full information from the parties primarily concerned, including persons
makirie; offers leading to late resignations. T9 the extent appropriate, the committee communicate;
its view's to the principal, parties directly involved.

5. The committee continues to see its own primary function_ as educative. It is'manifestly the
committee of the Association which speaks to the individual responsibility of the members of
the profession. A membership association that is devoted to high standards of professional excel-
lence need show no uneasiness over such a committee's role or voice, nor need administrations
or governing boards find in its presence any reason to abrogate proper standards and principles
of academic freedom and tenure, procedural due process, or a faculty's role in institutional
government. ;
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STUDENT RIGHTS AND
FREEDOMS

Joint Statement' on Rights* and
Freedoms of Students

In June 1967, a joint committee, comprising representurivesfromtke American Association
of University Professors, United States National Student Association, Association of American
Colleges, National Association of Student Persgnnel Administrators, and National Association
of Women Deans and Counselors, met in Washington, D.C., and drafted -the Joint Statement
published below.

Since its formulation, the Joint Statement has been endorsed by each of its five national
sponsors, as well as by a number of other professional bodies. The Association's Council
adopted the Statement in October 1967 and the,Fifiy-fvurth Annual Meeting endorsed it as
Association-policy.

PREAMBLE

cademic institutions exist for the transmission of knowledge, the pursuit of truth, the
development of students, and the general well-being of society. Free inquiry and free
expression are indispensable to the attainment of these goals. As members of the academic

community, students should- be encouraged to develop the capacity for critical judgment and
to engage in a suetained and independepl search for truth. Institutional procea ..res for achieying
these purposes may vary from campus to campus, but the minimal standards of academic freedom
of students outlined below are essential to any community of_ scholars.

Freedom to teach and freedom to learn are inseparable facets of academic freedom. The freedom
to learn depends upon appropriate opportunities and conditions irtthe classroom, on the campus,
and in the larger community. Students should exercise their freedom with 'responsibility.

The sponsibility to secure and. to respect general. conditions conducive to The freedom to
le shared by all members of the academic community. Each college and university has
a to develop policies and procedures which provide and safeguard this freedom. Such

ides and procedures should be developed at each institution within theframework of general
standards and-with the broadest possible participation of the members of the academia com-
munity. The purpose of this statement is to enumerate the essential provisions for studentfreedom
to learn.
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I. FREEDOM OF ACCESS TO HIGHER EDUCATION

The admissions policies of each college and universityare a matter of institutional choice pro-
vided that each college and university makes clear the characteristics andexpectations of students
which it considers relevant to success in the institution's program. While church-related institu-
tions may give admission preference to students of their own persuasion, such a preference
should be clearly and publicly stated. Under no circumstances should a student be barred from
admission to a particular institution on the basis of race. Thus, within the limits of its facilities,
each college and university should be open to all students who are qualified according to its
admission standards. The facilities and services of a college should be open to all of its enrolled
students, and institutions should use their influence to secure equal access for all students to ,
public facilities in the local community.

II. IN THE CLASSROOM

The professor in the classroom and in conference should encourage free discussion, inquiry,
and expression. Student performance should be evalu ted solely on an academic basis, not on
opinions or conduct in matters unrelated to academic standards.

A. Protection of Freedom of Expression
Students should be free to take reasoned exception t the data or views offered in any course

of study and to reserve judgment about matters of bpi ion, but they are responsible for learn-
ing-the content of any course of study for which the are enrolled.

B. Protection against Improper Academic Evaluation
Students should have

Improper
through orde y proceduies against prejudiced or capricious

academic evaluation. At the same dine, they are re ponsible for maintaining standardsof academic
performance established for-each course in wh ch- they are enrolled.

C. Protection against Implyper Disclosure i
Information about student views, beliefs, and political associations which professors acquire

in the course of their wqrk as instructors, advisers, and counselors should be considered con-
fidential. Protection agaibst improper disclosure is a serious professional obligation. judgments
of ability and character, may be provided under appropriate circumstances, normally with the
knowledge or consent f the stUdent. . .

III. STUDENT RECORDS

Institutions should have a carefully considered policy as to the information which should be
part of a student's pe anent educational record and as to the conditions of its disclosure. To
minimize the risk of improper disclosure, academic and disciplinary records should be separate,
and the conditions of 4cess to each should be set forth in an explicit policy statement. Transcripts
of academic records should contain only information about academic status. Information from
disciplinary or counseling files should not be available to unauthorized persons on campus, or
to any person off campus without the express consent of the student involved except under
legal compulsion or in cases _where the safety of persons or property is involved. No records

'should be kept which reflect the political activities or beliefs of students. Provisions should also
be made for periodic routine destruction of noncurrent disciplinary records. Administrative staff
and faculty members should respect confidential information about students which they acquire
in the course of work.

IV. STUDENT AFFAIRS

In student affairs, certain standards must be maintained if the freedom of students is to be
preserved.

A. Freedom of Association
) tudents bring to the campus a variety of interests previously acquired and develop many
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new interests as members of the academic community. They should be free to organize and
join associations to promote their common.intergtts.-

1. The membership, policies, and actions of a student organization usually will be determined
by vote of, only those persons who hold bona fide membership in thtFollege or university
cauniy.

2. Affiliation with an extramural organization should not of itself disqualify a student organiza-
tion froniinstitutional recognition.

3. If campus advisers are required, each ownization should be free to choose its own adviser, .
and institutional recognition, should_noti* withheld or withdrawn solely because of the inability
of a student organization to secure an adviser. Campus achiisers may advise organizations in
the exercise of responsibility, but they should not have the authority to control the policy of
such organizations.

4. Student organizations may berequired to submit a statement ofpurpose ,aria for member-
ship, rules of procedures, and a current list of officers. They should not be required to submit
a membership list: as a condition of institutional recognition.

5. Campus.organizations, including those affiliated with an extramural organization, should
be open to all studentseivithout respect to race, creed, or national origin, except for religious
qualifications which may be required by organizations whose aims are primarily sectarian.

B. Freedom of Inquiry and Expression-
"' 1. Students and student organizations should be free to examine and discuss all questions

of interest to them, and to express opinions publicly and privately. They should always be free
to support. causes by orderly means which do not disrupt the regular and essential operation
of the institution. At the same time, it should be made clear to the academic and the larger com-
munity that in their public expressions or demonstrations students student organizations speak
'only for themselves.

2. Students should be allowed to invite and to hear any person of their own choosing. Those
routine procedures required by an institution before a guest speaker is invited to appear og campus
should be designed only to insure that there is orderly scheduling of facilities and adequate
preparation for the event, and that the occasion is conducted in a manner appropriate to an
academic community. The institutional control of campus facilities should not be used as a device
of censorship. It should be made clear to the academic and larger community that sponsorship
of guest speakers does not necessarily imply approval or endorsement of the views expressed,
either by the sponsoring group or Vy the institution.

C. Student Participation in Institutional Government t
As constituents of the academic coramunity, students.should be free, individually and collec-

lively, to express their views on issues of institutional policy and on n.atterwof general interest
to the student body. The student body should have clearly defined means to participate in the
foTtulation and appl-Qtion of institutional policy affecting academic and-student affairs. The
role ofthestudynt goveihment and both its general and specific responsibilities should be made
explicit, and the actions of the student government within the areas of ifs-jurisdiction should
be reviewed only through orderly and prescribed procedures.

D. Student Publications
Student publications and the student press are a valuable aid in establishing and maintaining

an atmosphere of free and responsible discussion and of intellectual exploration on the campus.
They are a means of bringing student, concerns to the attention of the faculty and the institu-
tional authorities and of formulating student opinion on various issues on the campus and in
the world at large.

Whenever possible the student newspapey should be an independent corporation financially
and legally separate from the university. Where financial and legal autonomy is not possible,
the institution, as the publisher of student publications, may have to bear the legal responsi-
bility for the contents of the publications. In the-delegation of editorial responsibility to students,
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the institution must provide sufficient editorial freedom and financial autonomy for the student
publications to maintain their integrity of purpose as vehicles for free inquiry and free expres-
sion in an academic community.

InStitutional authorities, in consultation with students and faculty, have a respons ibility to pro-
vide written clarification oithe role of the student publications, the standards to be used in their
evaluation, and the limitations on external control of their operation. At the same time, the edi-
torial freedom of student editors and managers entails corollary responsibilities to be governed
by the canons of responsible journalism, such as the avoidance of libel, indecency, undocumented
allegations, attacks on personal integrity, and the techniques of harassment and innuendo. As
safeguards for the editorial freedom astudent publications the following provisions are necessary._

1. The student press should be free of censorship and advance approval of copy, and its editors
and managers should 'be free to develop their own editorial policies and news coverage.

2, Editors and managers of student publications should be protected fibm arbitrary suspension
and removal because of student faculty, administrative, or public.disafprova: of editorial policy
or content. Only for proper and stated causes should editors and managers be subject to removal
and then by orderly aitd,prescribed procedures. The agency responsible for the appointment of
edifbrs and managers should be the agency responsible for their removal.

3: All university published and financed student publications should explicitly state on the
editorial page that the opinions there expressed are not necessarily those of the college, universi-
ty,, or student \body.

V. OFF-CAMPUS FREEDOM OF STUDENTS

A. Exercise of Rights of Citizenship

College and university students are both citizens and members of the academic community.
As citizens, students should enjoy the same freedom of speech, peaceful assembly, and right of
petition that other citizens enjoy and, as members of the academic cqmmunity, they are subject
to the obligations which accrue to them by virtue of this membership. Faculty members and ad-
ministrative officials should insure that institutional powers are not employed to inhibit such in-
tellectual and personal development of students as is often promoted by their exercise of the rights
of citizenship both on and off Vampus.

B. Instittaional Authority and Civil Penaltiep

Activities of students may upon occasion result in,violation of law. In such cases, institutional
officials should be prepared to apprise students of sources of legal counsel and may offer other
assistance. Students who violate the law may incur penalties prescribed by civil authoritie,s, but
institutional authority should never be used merely to duplicate the functioa,of gefieral laws. On-
ly where the institution's interests as an academic community are distinct and clearly involved
`should the special authority of the institution be asserted. The student who incidentally violates
institutional regulations in the course of his off-campus activity, such as those relating to class
attendance, should be subject to no greater penalty than would normally be imposed. Institu-
tional action should be independent of community pressure. I

VI. PROCEDURAL STANDARDS IN DISCIPLINARY PROCEEDINGS

In developing responsible student conduct, disdplinary proceedings play a role substantially secon-
dary to example, counseling, guidance, anadmonition. At the same time, educational institu-
tions have a duty and the corollary ..lisciplinag powers to protect their educational purpose through
the setting of standards of scholarip and conduct for the students who attend them and through
the regulation of the use of institutional facilities. In the exceptional circumstances when the prefer-
red means fail to resolve problems of student conduct, Proper procedural safeguards should be
observed to protect the student from the unfair imposition serious penalties.

The administration of discipline should guarantee procedural fairness to an accused student.
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t
Practices in disciplinary cases may vary in formality with the gra% ity of the offense and the sanc-
tions which may be applied. They should also take into account the presence ur absence of an
honor code, and the degree to which the institutional officials have direct acquaintance with
student life in general and with the insols ed student and the circumstances of the case in par-
ticular. The jurisdictions of faculty ur student judicial bodies, the disciplinary responsibilities
of institutional officials, and the regular disciplinary procedures, including the student's right
to appeal a decision, should be clearly formulated and communicated in advance. Minor penalties
may be assessed informally under prescribed procedures.

In all situations, procedural fair play.requires that the student be informed of the nature ilf
the charges against him, thathe be given a fair uppurtunity to refute them, that the institution
nutbe arbitrary in its actions, and that there be pros ision for appeal of a decision. The follow ing
are recommended as proper safeguards in such proceedings when-there are no hunor codes
offering comparable guarantees.

A. Standards of Conduct_Expected-of Students
The institution has an obligation to clarify those standards of behax kir which it considers essen-

tial touts educational mission and its community life. These general behavioral expectations and
the resultant specific regulations should represent a reasonable regulation of student conduct,
but the studenilshould be as free as possible from imposed limitations that have no direct relevance
to his education. Offenses should be as dearly defined as possible and interpreted in a manner
consistent with the aforementioned principles of relevancy and r:asunableness. Disciplinary pro-
ceedings should be instituted only for v iulations of standards of conduct formulated sr ith signifi-
cant student participation and p-blished in advance through such means as a student hand-
book or -a generally available body of institutional regulations.

B. Investigation of Student Conduct
1. EXceptunder extreme emergency circumstances, premises occupied by students and the

persunal pussessiuns of students should nut be searched unless appropriate aiithorization has
been obtained. For premises such as residence halls controlled by the institution, an appropriate
and responsible authority should be designated to who application should be mad- 1_,-c-,re

___a-search is conducted. The application should specify_ th6 reasons for the search at sal the objects
or information sought. The student should be present, if possible, during the search. For premises
not controlled by the institution, the ordinary requirements for lafulsearch shuulcLbe followed.

2. Students detected ur arrested in the course of serious violations of institutional regulations,
ur infractions fl ordinary law, should be informed of their rights. No form of harassment should
be used by institutional tepresentativ es to coerce admissions of guilt ur information about con-
duct of other suspected persons.

C. Status of Student Pending Phial Action
Pending action on the charges, the status of a student should not be altered, or his right to

be present un the campus and to attent classes suspended, except for reasons reiating to his
physical ur emotional safety and well-being, ur for reauns relating to the safety and well being
of students, faculty, or university property.

Et Hearing Committee Procedures
When the misconduct may_resultm benuus ptnalties and if the student questions the fairness

of disciplinary action taken against him,,he should be granted, un request, the privilege of a
hearing befure a regularly constituted hearing committee. The follow ing su6gested hearing com-
mittee procedures satisfy the requirements of procedural due process in, situations requiring a
high degree.of formality.

1. The heanng committee should include faculty members or students, ur, if regularly included
or requested by the accused, bath faculty and student members. No member of the hearing
committee who is otherwise laterested in the particular case should sit in judgment during the
proceeding.
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2. The student should be informed, in writing, of the reasons for the proposed disciplinary
action with.sufficient particularity, and in sufficient time, to insure opportunity to prepare for
the hearing.-

3. The student appearing before the hearing committee should have the right to be assisted
in his defense by an adviser of his choice.

4. The-burden of proof should rest upon the officials bringing the charge.
5. The student should be given an opportunity to testify and to present evidence and witnesses.

He should have an opportunity to hear and question adverse witnesses. In no case should the
committee consider statements against him unless he has been advised of their content and of
the names of those who made them, and unless he has been given an opportunity to rebut
unfavorable inferences which might otherwise be drawn.

6. All matters upon which the decision may be based must be introduced into evidence at
the proceeding before the hearing committee. The decision should be based solely upon such
matters. Improperly acquired Evidence should not be admitted.

7. In the absence of a transcript, there should be both a digest and a,veibatim record, such
as a tape recording, of the hearing.

8. The decision of the hearing committee should be final, subject only to the student's right
of appeal to the presi nt or ultimately to the governing board of the institution.
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COLLEGE AND UNIVERSITY
ACCREDITATION

The Role of the Faculty. in the
Accrediting of Colleges

and Universities

The statement which follows was prepared by the Association's Committee D on Accrediting
of Colleges and Universities. It was adopted by the Council of the American Association of
University Professors in April 1968 and endorsed by the Fifty-fourth Annual Meeting as As50-
elation policy.

Institutional :.aluation is a joint enterprise between institutions of higher education and the
accrediting commissions of regional associations. For their most effective work the accrediting
commissions require the cooperative effort of qualified faculty members and administrators,

who,should be encouraged by their colleges-and universities to participate in the work of the
commissions. Within a college or ur iversity, the nature of the accrediting process requires com-
mon enterprise among the' faculty, 'he administration, and to some extent the governing board.
The appraisal of the academic program should be largely the responsibility of faculty members.
They should p ay a major role in-the evaluation of the curriculum, the library, teaching loads
and conditions, research, professional activities, laboratories and other academic facilities, and
faculty welfare and compensation, all in relation to the institution's objectives and in the light
of.its financial resources. To higher education generally, faculty members may exercise a special
responsibility as the segment_of the educational community which is in the best position to
recognize and appraise circumstances affecting academic freedom, faculty tenure, faculty role
in institutional government, and faCulty status and morale. This statement presents standards
for the expression of faculty interest and responsibility in .the accreditation process.

RECOMMENDED STANDARDS FOR INSTITUTIONS OF
HIGHER- EDUCATION

1. Pnmary responsibility for the preparation of the academic aspects of the self-evaluation
should rest with a committee composed largely of faculty members and responsible to the
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faculty as a whole. Additions or deletions should be made only after consultation with the authors
of the.sections of the report which are affected.

2. The self-evaluation should include a 'description of:'
a. conditions of academic freedom and tenure (including provisions for due process),
b. conditions of faculty participation in institutional government (including provisions for

the orderly handling of grievances and disputes);
c. faculty status and morale (including working conditions and total compensation).

Significant differences of opiniopan these and other areas should be reflected in the self-evaluation.
3. The completed self- evaluation should be made available to the entire faculty prior to its submis-

sion to the accrediting commission and should be subject to amendment in the light of faculty
suggestions. . ..

4. Representative faculty, including members of appropriate faculty committees, should be
available to meet with the. visiting committee to discuss questions of faculty concern.

5. The report of the visiting committee should be made available to. the entire faculty.
6. The faculty should be fully informed of the accrediting commission's action after an evaluation

and should be kept abreast of all significant developments and issues arising between the accrediting
commission and the institution. It should participate, as in the self-evaluation, in any subsequent ac-
tivities regarding the institution's accreditation. .-

RECOMMENDED STANDARDS FOR THE
REGIONAL ACCREDITING COMMISSIONS

1. Regular visiting committees should include full-time teaching or. research faculty members.
2. A formally adopted irrtitutional policy on academic freedom and tenure, consistent with the

major provisions of the 1940 Statement of Principles on Academic Freedom and Tenure, should be a con-
dition for accreditation. -

3. Reports by regular visiting committees should take explicit account of:
a. Conditions of academic freedom and tenure (including provisions for due process);
b. Conditions of faculty participation in institutional government (including provisions for the

orderly handling of grievances and disputes); ,

c. Faculty status and morale (including working conditions and total compensation).
The reports should describe any significant shortcomings in these areas. .

4. When significant shortcomings in the areas listed above have been found, the commissions
should deal with these as with similar shortcomings in other areas, endeavoring to secure improve-
,ment and applying appropriate sanctions in the absence of improvement within a reasonable time.

5. A gross violation of academic freedom, tenure, or due process should, unless promptly corrected,
lead to action looking towards irithdrawa of accreditation. -,
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RESEARCH Al' ykID TEACHING

..,

As an organization of teachers and researchers, the Association has long been concerned with the
development and maintenance of effective college and university instruction, including classroom
techniques, work with individual students, testing, and the use of library *Wiles and advanced

-teaching aids; with the conditions of effective research, creative work, and publication by faculty members;
and with the recruitment and training of college and university faculties..The Association's standing Com-
mittee Con College and University Teaching, Research, and Publication has developedpolicy statements
relating to faculty workload and teaching evaluation and has sponsored occasional studies in these areas.
The Association has also pdblished, in conjunction with the American Council oh Education, a statement
On Preventing CobtliCts of Interest in Government-Sponsored Research at'Universities.,
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Statement on Faculty Workload

The Statement which follows was prepared by the Association's Committee C on College
and University Teaching, Research, and Publication. It was adopted by the Council of the
American Association of University Professors in October 1969 and endorsed by the Fifty-sixth
Annual Meeting as Association policy.

INTRODUCTION

No single formula for an equitable faculty workload can be devised for all of American
higher education. What is fair and works well in the community college may be inap-
propriate for the university, and the arrangement thought necessary in the technical insti-

tualnay be irrelevant in the liberal arts college.
This is not to say, however, thatexcessive Or inequitably distributed workloads cannot be recog-

nized as such. In response to the many appeals received in recent years, therefore, this AssOciation
wishes to set forth such guidelines as can be applied generally, regardless of the special cir-
cumstances of the institution concerned:
1. A definition of 'maximum teaching loads for effective instruction at the undergraduate and

graduate levels. .

2. A description of the procedures that should be followed in establishing, administering, and
...revising workload policies. .

3. An identification of the most common sources of inequity in the. distribution of workloads...,

MAXIMUM TEACHING LOADS

In the American system of higher education, faculty "workloads" are usually described in hours
per week of formal class meetings. As a measurement, this leaves much to be desired. It fails
to consider other time-consuming institutional duties of the faculty member, and, even in terms
of his teaching, it misrepresents the true situation. The teacher normally spends far less time
in the classroom than in preparation,conferences,. grading of papers and examinations, and
supervision of remedial or advanced student work. Preparatiim, in particular, is of critical impor-
tance, and is probably the most unremitting of these demands; not only preparation for specific
classes or conferences, but that more general preparation in the discipline, by keeping up with
recent developments and strengthening his grasp on older materials, without which the fAcuity
member will soon dwindle into ineffectiveness as scholar and teacher. Moreover, traditional
workload formulations are at odds with= significant current developments in education emphasiz-
ing independent study, the use of new materials and media, extracurriciear and off-campus
educational experiences, and interdisciplinary approaches to problems in contemporary soci-
ety.,Policies on workload at institutions practicing such approaches suggest the need for a more
sophisticated discrimination and weighting of educational activities.

This Association has been in a position over the year to observe workload policies and faculty
performance in a great variety of American colleges Ind universities, and in its considered
judgment the following maximum workload limits are necessary for any institution of higher
education seriously intending to achieve and sustain an adequately high level of faculty effec-
tiveness in teaching and scholarship:,
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For undergraduate instruction, a teaching load of twelve hours per week, with no more thansix separate
course' preparations during the academic year.

For - instruction, partly or entirely at the graduate level, a teaching load of nine hours per week.

This statement of maximum workload presumes a traditional academic year of not more than
th -two weeks of classes. Moreover, it presumes no unusual additional expectations in terms
of research, administration, counseling, or other institutional responsibilities. Finally, it presumes
also that means can be devised within each institution for determining fair equivalents in workload
for those faculty members whose activities do not fit the conventional classroom lecture or discus-
sion pattern: for example, those who supervise laboratories or studios, offer tutorials, or assist
beginning teachers.

PREFERRED TEACHING LOADS

Even with the reservations just made, however, it would be misleading to offer this statement
of maximum loads without providing some guidelines for a preferable pattep. This Association
has observed in recent years a steady reduction of teaching loads in American colleges and univer-
sities noted for the effectiveness of trier faculties in teaching and scholarship to norms that can
be stated as follows:

For undergraduate instruction, a teaching load of nine hours per week.
For instruction partly or entirely at th. graduate level, a teaching load of six hours per week.

The Association has observed also that in the majority of these institutions further reductions
have become quite usual for individuals assuming heavier-than-normal duties in counseling,
program development, administration, research, and many other activities. In a smaller number,
moreover,lven lower teaching loads have been established generally, for all faculty members.

It must be recognized that achievement of nine- or six-hour teaching loads may not be possible
at present for many institutions. The Association believes, nevertheless, that the nine- or six-

. hour loads achieved by our leading colleges and universities, in some instances manyyears ago,
provide as reliable a guide as may be found for teaching loads in any institution intending to
achieve andmaintain excellence in faculty performance.

PROCEDURES

The faculty should participate fully in the determination of workload policy, both initially and
in, all subsequent reappraisals. Reappraisal at regular intervals is essential, in order that older
patterns of faculty responsibility may be adjusted to changes in the institution's size, structure,
academic programs, and facilities. Current policy and practices should be made known clearly
to all faculty members, including those new to the institution each year.

The individual may have several quite different duties, smite of which may be highly specialized,
and the weight of these duties may vary strikingly at different times during the year. It is impor-
tant, therefore, that individual workloads be determined by, or in consultation with, the xlepart-
ment or other academic unit most familiar with the demands involved. Those responsible should
be allowed a measure' of latitude in making individual assignments, and care should be taken
that all of the individual's services to t4e institution are considered.

COMMON SOURCES OF INEQUITY IN THE
DISTRIBUTION OF WORKLOADS

1. Difficulty of Courses
No two courses are exactly alike, and some differences among individual loads are therefore"

to be expected within a common twelve-hour, nine-hour, or six-hour policy. Serious inequity
should be avoided, however, and the most frequent sources of difficulty are easily identified.

a. The number of different course preparations should be considered, not only the total class
hours per week.

152

1 5 7



b. SpeFial adjustm ents may be appropriate for the faculty member introducing a new course
or substantially revising an older course. This is a matter of institutional self-interest as well
as Of equity; if the-new course has been approved as likely to strengthen the institution's pro-
gram, all appropriate measures should be taken to insure- its success.

c. Extreme differences in scope and difficulty among courses should not be overlooked merely
because contention might be,provoked on other less obvious, imbalances. Thedifference in dif-
ficulty among some courses is so pronounced that no faculty member concerned would deny
the existence of the discrepancy. Such imbalances may occur among courses in different disciplines
as well as within the same discipline. In some subjects the advanced course is the more demand-
ing; in others, the introductory course. One course may entail constant student consultation;
another may entail a heavy burden of paperwork. At least the more obvious discrepancies should
be corrected.

d. The size of the classes taught should also be considered. The larger class is not always
more demanding than the smaller class; but it does not follow that the question of class size
can safely be ignored. In a given institution there will be -many generally comparable courses,
and these the difficulty will probably be directly proportionate to the number of students
involved. me institutions aware of this problem, faculty workload is how measured in terms
of student-instruction load, or "contact hours/' as well as in the conventional classroom or credit
hours.

Regardless of the institution's particular circumstances, it should be possible by formal or
informal means to avoid serious inequities on these four major points.
2. Research

Increasingly each year, undergraduate as well as graduate institutions specify "research" as
a major responsibility of the faculty. Lack of clarity or candor about what constitutes such
"research"! can lead to excessive demands on the factilty, generally or on part of the faculty.

If the expectation is only of that "general preparation" already deicribed, no additional reduc-
tion in faculty workload is indicated. Usually, however, something beyond that general prepara-
tion is meant: original, exploratory work in some special field oftinterest within the discipline:
It should be recognized that if this is the expectation such research, whither or not it leads to publica-
tion, will require additional time. It is very doubtful that a continuing effort in original inquiry
can be maintained by a faculty carrying a teaching load of more than nine hours; and it is worth
noting that a number of leading universities desiring to emphasize research have already moved
or are now moving, to a six-hour policy,

!fit is original work that is expected, but the institution fails to state candidly whether in prac-
tice scholarly publication will be regarded as the only valid evidence of such study, the effect
may well be to press one part of the faculty into "publishing research" at the expense of a
"teaching research" remainder. Neither faculty group will teach as well as before.

In short, if research is to be considered a general faculty responsibility, the only equitable Way
to achieve it would seem to be a general/eduction in faculty workload. If the expectation is that
some but not all of the faculty will be publishing scholars, then that policy, should be candidly
stated and facility workloads adjusted equitably in accordance with that expectation.

3. Responsibilities Other Than Teaching and Research
Although 'faculty members expect as a matter of course to serve in student counseling, on

committees, with professional societies, and in certain administrative capacities, a heavy com-
mitment in any of these areas, or service in too many of these_areas at once, will of cburse im-
pair the effectiveness of the faculty member as teacher and scholar. A reduction in workload
is manifestly in order when an institution wishes to draw heavily onthe services of an individual
in this way, or when with its approval he is engaged in community or government service. No
universally applicable rule can be advanced here; but, as suggested earlier, the faculty unit respon-
sible for individual assignments should take all such additional service into full consideration.
Often, the deterthination of an appropriate reduction in workload depends on nothing more
complex than an estimate of the hours that these additional duties wilt require.
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Statement on Teaching Evaluation

The Statement which follows was prepared by the Association's-Committee C on College
and University Teaching, Research, and Publication. It was Adopted by the Council of the
American Association of University Professors in June 1975 and endorsed by the Sixty-first
Annual Meeting as Association policy.

lo..A,.
In response to a chronic need for arriving at fair judgments of a faculty member's teaching,
the Association sets forth this Statement as a guide to proper teaching evaluation methods
and their appropriate uses in personnel decisions. This Statement confines itself to the

teaching responsibilities of college and university professors, andis not intended as the definitive
statement on reviewing and .weighing all aspects of a faculty mem-bees work. In addressing
itself to teaching, the Statement has no intention of minimizing the importance of other faculty
responsibilities. There is a need for assessment of a teacher's scholarship both more precise and
more extensive than commonliemployed. There is a need to define service and the value at-
tached to it as well, as to review carefully the kind and quality of service performed by faculty
members. Additional guidance in the complex task of reviewing faculty service is to be found
in other Association documents: the Stateinent on Procedural Standards in the Renewal or Nonrenewal
of Faculty Appointments, the Statement on Government of Colleges and Universities, the Statement crr
Faculty Workload, and the Recommended Institutional Regulations on Academic Freedom and--Tenure.

STATEMENT

Colleges a universities properly, aspire to excellence in teaching. Institutional aspirations,
howev ave not often led to practices which clearly identify and reward teaching` excellence,
and the quality of teaching is not in facts the determining factor in many decisions on retention,
promotion, salary, and tenure. The aspirations of faculty members are often frustrated because
they ,must wrestle with diverse obligationscommonly identified as teaching, research, and
serviceplaced upon them by the profession at large, the scholarly discipline, the institution,
and their own varied interests. Establishing a positive relationship between the institution's and
department's aspirations and the individual's competendes and aims is one outcome of fair and
thorough faculty review procedures. .

Institutional Values and Policies
Making clear the expectations the' nstitution places upon the teacher and providing the con-

ditions and support necessary. lo excellent teaching are primary institutional obligations. It is
a first order of business that institutions declare their values and communicate them with suffi-
cient clarity to enable colleges and departments to iet forth specific expectations as to teaching,
research, and service, and to make clear any other faculty obligations. Both institution-wide and
college or department policies on promotion, salary; and tenure should be written and subject
to periodic review, a process in which faculty members must play a central part.

Expectations, Criteria, and ProCillutes
At the college or department level, the expectations as to teaching, the weighting of teaching

in relation to other expectations, and the criteria and procedures by which the fulfillment of
these iese expectations s to be judged should be put in writing and periodically reviewed by all
members of the col, ege or department. This policy statement should specify the information
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which is to be gathered for all faculty members, the basic procedures to be followed in gather-
ing it, and the time schedule for variou, aspects of the review process. Such information should
include first-hand data froth various sources, including students, and should emphasize the
plirnacy of faculty colleague judgments of teaching effectiveness at the first level of review and
recommendation.

Adequate Evaluation Data
Casual procedures, a paucity of data, and unilateral judgments by department chairmen and

deans too often characterize the evaluation of teaching in American colleges and universities.
Praiseworthy and systematic efforts to improve teaching evaluation have moved toward identi-
fying characteristics of effective teaching and recognizing and weighting the multiple aspects
of an individual teacher's performance. A judicious evaluation of a college professor as teacher
should include (1) an accurate factual description of what an individual does as teacher, (2) various
measures of the effectiveness of these efforts, and (3) fair consideration of the relation between
these efforts and the institution's and department's expectations and support.

An important and often overlooked element of evaluating teaching is an accurate description
of a professor's teaching. Such a description should include number and level and kinds of classes
taught, numbers of students, and out -of -class activities related to teaching.. Such data should
be very carefully considered both to guard against drawing unwarranted conclusions and to
increase the possibilities of fairly comparing workloads and kinds of teaching, of clarifying expec-
tations, and Of identifying particulars of minimum and maximum performance. Other useful
information might include evidence of the ability of a teacher to shape new courses, to reach
different levels and kinds of students, to develop effective teaching strategiestsnd to contribute
to the effectiveness of the. individual's and the institution's instruction in other ways than in
the classroom.

The gathering of such data can promote a careful consideration, of both the. institution's and
the department's values. If a 'department, for example, places great value upon teaching large
numbers of lower level students, that value should be reflected in the judgments about teachers
who perform such tasks effectively. Too often, even at the simple point oEnumbers and kinds
of students taught, departments and institutions operate on value assumptions seldom made
clear to -the faculty.

Another kind of data which should be systematically gathered and examined by the teacher's
colleagues includes course outlines, tests, materials, and methods employed in instruction. Care
should be taken that such scrutiny not inhibit the teacher, limit the variety of effective teaching
styles, or discourage purposeful innovation. Evidence of a concern for teaching and teaching
competence demonstrated in publications, attendance at meetings, delivery of lectures, and con-
sulting should also be included among the essential information.to be reviewed.

Assessing the Effectiveness of Instruction
Student learning. Evaluation of teaching usually refers to efforts made to assess the effectiveness

of instruction. The most valid measure is probably the most difficult to obtain, that is, the assess-
ment of a teache-',.: effectiveness on the basis of the learning of his students. On the one hand,
a student's learning is importantly influenced by much more than an individual teacher's efforts.
On the other, measures of before7and-after learning are difficult to find, control, or derive com-
parisons from. From a practical pent of view, the difficulties of evaluating college teaching on
the basis of changes in student pel mance limit the use of such a measureThe difficulties,
however, should not rule out seeking reliable evidence-of this kind.

Teaching performance. Evaluating teaching on the basis of teaching performance also presents
difficulties,in measurement, but the large body of research into the reliability and validity of
carefully applied performance measures supports the practical usefulness of these, data. Data
on teaching performance commonly come from trained observers, faculty colleagues, and
students. The booklet, The Recognition and Evaluation of Teaching, available from the Association,
offers an extensive bibliography and useful guidance in gathering data from these sources.
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Student perceptions. Student perceptions are a prime source of mformation from those who
must be affected if learning is to taxa place. Student responses can provide continuing insights
into a number of the important dimensions of a teacher's efforts. classroom performance, advis-
ing, informal and formal contacts with students outside of class. A variety of ways are available
to gather student opinion, ranging from informal questioning of individual students about clefs
of a specific course to- campus -wide questionnaires.

Faculty members should be meaningfully involved in any systematic efforts to obtain student
opinion. Cooperation among students, faculty, and administration is necessary to secure teaching
performance data which can be relied upon. There is no one questionnaire or method suitable
to every department or institution. Different kinds of questionnaires can be useful in assessing
different kinds of courses and subject matters and to meet the need for information of a par-
ticular kind. However, a common instrument covering a range of teachers, departments, and
subject matter areas has the great advantage of affording meaningful comparative data. The impor-
tant consideration is to obtain reliable data over a range of teaching assignmtnts and over a
rriod of time. Evaluations in which results go only to the individual professor may be of use
in improving an individual teacher's performance, 'but they contribute little.to the process of
faculty review. Student input need not be limited by course evaluations. Exit interviews, ques-
tionnaires to alumni, and face -to: face discussion are other ways in which student feedback can
be profitably gathered.

Classroom visitation. Because of the usefulness of having firsthand information about an indi-
vidual's teaching effectiveness, some institutions have adopted a_program of classroom visita-
tion. There are various ways of having colleagues visit classrooms, but such visits do notreces-
sarily yield reliable data. Careful observations over a period of time may, however, be useful
in evaluating instruction and in fostering effective teaching. Clearly, there must be an tmder-
standing among the visitors and the visited upon such matters as who does the visiting, how
many visits are= made, what visitors look for, what feedback is given to the visited, and what
other use is made of the information.

Self-evaluation. Some institutions draw upon self:evaluation as an element in evaluating teaching.
The limitations on self-evaluation are obvious, and neither the teacher nor the institution should
be satisfied with self-evaluation alone. However, faculty members as individuals or as members
of committees can assist colleagues in making the kind of self-evaluation' which constitutes a
contribution to improving and evaluating teaching. Arousing an interest in self-examination,
structuring self-evaluations so that they might afford more reliable data, and.giving faculty
members the opportunit) to assess their own teaching effectiveness and to add their own inter-
pretation of student ratings and classroom visitations can increase the usefulness of self-evaluation
as a part of the review process.

Outside opinions. Some institutions seek outside opinions and judgments as to a professor's
competence. Reliable outside judgments about an individual's teaching, however, are difficult
to secure. It would be a mistake to suppose that a college teacher's scholarly reputation is an
accurate measure of his teaching. Visiting teams from the outside, given ample time to observe
the teacher, to talk with students, and to examine relevant data, might prove a useful, though
expensive, means of improving the quality of evaluation. Information and opinions from fac-
ulty members in other departments and from persons outside the university should be sought
wh an individual's teaching assignment and the informant's firsthand knowledge appear to
ju y tlieir use.

Procedures
The emphasis in evaluation sh-Ould be upon obtaining firsthand evidence of teaching com-

petence, which is most likely to be found among the faculty of a department or college and the
students who receive instruction. Evaluation of teaching in which an administrator's jud,...ent
is the sole or determining factor is contrary to policies set forth in the Statement on Government
of Colleges and Universities.
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The institution's commitment to teaching should be manifested in concr a ways. For example,
some institutions have adopted policies which make recommendations for promotion unacceptable

"unless they provide strong and convincing evidence of teaching competence. Combining the sys-
tematic evaluation of teaching with direct efforts to assist teachers in developing their effectiveness
is another example of.institiitional commitment. It is the responsibility of the institution and the
colleges, departments, or other instructional divisions to establish and maintain written policies
and procedures which insure a sound basis for individual judgments fairly applied to all.

Faculty members should have a primary though not _exclusive role in evaluating an individual
faculty member's performance as teacher. Factual datea, student opinion, and colleague judgments
should be central in the formal procedures for review which should involve faculty discussion
and vote. Those being evaluated should be invited to supply information and materials relevant
to that evaluation. If the department has not constituted final authority, the faculty's considered
judgment should constitute the basic-recommendation to the next level of responsibility, which
may be e college-wide or university-wide faculty committee. If the chairman's recommendaton
is contrary to that of the faculty, the faculty should be informed of the chairman's reasons prior
to the chairman's submitting his and the faculty's_recommendations and should be given n
opportunity to respond to the chairman's views.

The dean's function, where separate from a department chairman's or division head's, is typi-
cally that of review and recommendation either in the dean's own person or through an official
review body at that level. If the recommendation at this level is contrary to that of the depart
ment chairman or faculty, opportunity should be, provided for discussion with the chairman
or faculty before a formal recommendation is made.

Final decisions should be made in accordance with the Statemen' on Government of Colleges and
Universities. "The governing board and president should, on questions of faculty status, as in
other matters where the faculty has primary responsibility, concur with faculty judgment except
in rare instances and for compelling reasons which, should be stated in detail." Procedures in
accordance with the Association's Recommended Institutional Regulations on Academic Freedom and
Tenure and the Statement on Procedural Standards in the Renewal or Nonrenewal of Faculty Appoint-
ments should be provided to handle faculty grievances arising from advancement
recommendations. ..

Some Further Implications
The responsible evaluation of teaching does not serve advancement procedures alone. It should

be wisely employed for the development of the teacher and the enhancement of instruction.
Both of these aims can be served b' the presence of a faculty committee charged with the overall
responsibility of remaining convusant with the research in evaluating teaching and of protiiding
assistance in maintaining sound policies and procedures in reviewing faculty performance. The
full dimensions of teaching should not be slighted in the desire to arrive at defensible data and
systematic practices. Though teaching can be consid2red apart from scholarship and service,
the general recognition of these three professional obligations suggests that the relationships
are important. The kind of teaching which distinguishes itself in colleges and universities is inte-
gral with scholarship, has a way of getting outside classroom confines, and may. exemplify the
highest meaning of service. A judicious evaluation system would recognize the broad dimen-
sions of teaching, be sensitive to different kinds and styles of instruction, and be as useful in
distinguishing bupenur teaching from the merely competent as in identifying puor teaching.
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demic community, and private industry. The Association, through its Council, and the Amen*;
can Council on Education, working in cooperation with the president's science advisor and the
Federal Council of Science and Technology, in 1965 developed a statement of principles formu-
lating basic standards and guidelines in this problem area... .

.
An underlying premise of the statement is that responsibility ler determining standards affecting

the academic community reefs with that community, and that conflict of interest problems are
best handled by administration and faculty hi cooperative effort. In addition* to providing guide-

s lines, the statement seeks to identify and alert administration and faculty to the types of situa-
tions that have proved troublesome. Throughout, it seeks to protect the integrity of the objec-
Jives and needs of the cooperating institutions and their 1067-as well as of sponsoring
agencies. ---;-..-

The increasingly necessary and complex relationships among universities, government,
and industfy call for. more intensive attention to standards of procedure and conduct in
government- sponsored research. The clarification and application of such standards must

be designed to serve the purposes and needs of the projects and the public interest involved
in them and to protect the integrity of the cooperating institutions as agencies of higher education.

The government and institutions of higher education, as the contracting parties, have an °blip=
tion to see that adequate standards and procedures are developed and applied; to inform one
another of their respective requirements; and to assure that atrittdividuals participating in their
respective behalfs are informed of and apply the standards and procedures that are so developed.

Consulting relatiOnships between university staff members and industry serve the interests
of research and education in the university. Likewise, the transfer of technical knowledge and
skill from the university to industry contributes to technological advance. Such relationships
are desirable, but certaidpotential hazards should be reco5nized.

A. CONFLICT SITUATIONS

1. Favoring of outside interests. When a university staff member (administrator; faculty member,
professional staff member, or employe) undertaking or engaging in government:sponsored work
has a significant financial interest in, or a consulting arrangement with, a private business con-
cern, it is important to avoid actual or apparent conflicts of interest between his government-
sponsored university research obligations and his outside interests and other obligations. Situa-
tions in or from which conflicts of interest may arise are the

a. undertaking or orientation of the staff member's university research to serve the research
or other needs of the private firm without disclosure of such undertaking or orientation to the
university and to the sponsorin, agency;

1 6'3



b. purchase of major equipment, instruments, materials, or other items for university fesearch
from the private firm ip which the staff member has'the interest without disclosure of such interest

c. transmission to the private firm or other use for personal gaip of government-sponsored
work priiducts,'results, materials, records, or information that are not made generally available
(this would not necessarily preclude appropriate licensing arrangements for inventions,_or con-
sulting on the basis of government-sponsored research results where there is significant add'
tional work by the staff member' independent of his government-sponsored research),

d. use for personal gain or other unauthorized use of privileged information acquired in con-
nection with the staff member's government-sponsored activities (the term "privileged infor-
mation" includes, but is not limitecto, medical, personnel, or security records of individuals,
anticipated material requirements or price actions, possible new sites for government opera-
tions, and knowledge of forthcoming programs or of selection of contractors or subcontractors
in advance'of official announcements);

e. negotiation or influence upon the negotiation of contracts relating to the staff member's
government-sponsored research between the university and private organizations with which
he has consulting or other significant relationships;

f. acceptance of gratuities or special favors from private organizations with which the univer-
sity does or may conduct business in connection with a government-sponsored research proj-
ect, or extension of gratuities or special favors to employees of the sponsoring government agency,
under circumstances which might reasonably be interpreted as an attempt to influence the recipi-
ents in the conduct of their duties.

2. Distribution of effort. There are competing demands on the energies of a faculty member,
(for example, research, teaching, committee work, outside-consulting). The way in which he
divides his effort among these various functions does not raise ethical questions unless the govern-
ment agency supporting his research is misled in.its understanding of the amount of intellec-
tual effort he is actually devoting to the research in question. A system of precise time account-
ing is incompatible with the inherent character of the work of a faculty member, since the various
functions he performs are closely interrelated and do not conform to any meaningful division
of a standard work wbek. On the other hand, if.the research agreement contemplates that a
staff member will devote a certain fraction of his effort to the government-sponsored research,
or he agrees to assume responsibility in relation to such research, a demonstrable relationship
between the indicated effort or responsibility and the actual extent of his involvement is to be
expected. Each university, therefore, shouldthrough joint consultation of administration and
facultydevelop procedures to assure twat proposals are responsibly made and complied with.

3. Consulting for government agencies or their contractors. When the staff member engaged in
government-sponsored research also serves as a consultant to a federal agency, his conduct is
subject to the provisions of the Conflict of Interest Statutes (18 U.S.C. 202-209 as amended) and
the president's memorandum of May 2, 1963, Preventing Conflicts of Interest on the Part of Special
Government Employees. When he consults for.one or more government contractors, or prospec-
tive contractors, in the same technical field as his research proj&t, care must be taken to avoid
giving advice that may be of questionable objectivity because of its possible bearing on his other
interests. In undertaking and performing consulting services, lie should make full disclosure
of such interests to the uniyer;,ity and to the contractor insofar as they may appear to relate
to the work at the university or for the contractor. Conflict-of- interest problems could arise, for
example, in the participation of a staff member of the university in an evaluation for the goy ern-
ment agency or its contractor of some technical aspect of the work of another organization w ith
which he has a consulting or employment relationship or a significant financial interest, or in
an evaluation of a competitor to such other, organization.

B. UNIVERSrlf RESPONSIBILITY

Each university participating in government-sponsored research should make know n to the
sponsoring government agencies:
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1. the steps it is taking to assure an understanding on the part of the university administra-
tion and-staff-members of the ,pdssible conflicts of interest or other problems that may develop
in the foregoing types of situations, and

2 the orgar.:zational and administrative actions it has taken or is taking to avoid such prob-
lems, including:

a accounting procedures to be used to assure that government funds are expended for the
purposes for which they have been provided, and that all services which are required in return
for these funds rare supplied;

b. procedures that enable it to be aware cf the outside professional work of staff members
participating in government- sponsored research, if such outside work relates in any way to the
government- sponsored research;

c the formulation of standards to guide the individual university staff members iagoverrung
their conduct in relation to outside interests that might raise questions of conflicts of interest, and

d. the provision within the university of an informed source of advice and guidance to its
staff members for adv ante consultation on questions they wish to raise concerning the problems
that may or do develop as a result of their outside financial or consulting interests, as they-relate
to their participation in government-sponsored university research. The university may wish
to discuss such problems with the contracting officer or other appropriate government official
in those cases that appear to raise questions regarding conflicts of interest.

The above process of disclosure and consultation is the obligation assumed by the university
when it accepts governinent funds for research. The process must, of course, be carried out
in a manner that does not infringe on the legitimate freedoms and flexibility of action of the
university and its staff members that have traditionally characterized a university. It is desirable
that standards and procedures of the-kind discussed be formulated and adnumstered by members
of the university community themselves, through their joint initiative and responsibility, for
it is they who are the best judges of the conditions that can most effectively stimulate the search
for knowledge and preserve the requirements of academic freedom. Experience indicates that
such standards and procedures should be developed and specified by joint administration-faculty
action.
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COLLATERAL BENEFITS

The Association is concerned with all aspects of the economic welfare of faculties in the setting of
proper institutional management and finance, including salaries, tax problems, provision for retire-
ment, and incidental arrangements such as insurance, treatment of outside income or other legal

claims of faculty, and education of faculty children and spouses. In addition to sponsoring several studies
in these areas, the Association has also adopted, with the Association of American Colleges, two joint
statements of policy, one on Academic Retirement and Insurance Plans, the other on Leaves of
Abience. The latter document was subsequently supplemented by the AAUP's statement on Leaves of _
Ab5eticelor Child-bearing, Child-rearing, and Family Emergencies. .

tie Assodation's standing Committee Z on the Economic Status of the Profession conducts an annual
survey of the economic status of college and university faculty members in relation to changing circumstances
and formulaes-standards relating to the economic status of the academic profession.

- .,
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Statement of Principles on
Academic Retirement and

- Insurance Plans

The policy statement which follows, prepared by a joint. committee of the American Associa-
tion of University Professors and the Association of American Colleges, represents a new revi-
sion of a joint statement originally issued in 1950. Subsequent revisions, endorsed by the
AALIP and AAC, were issued in 1958-and in 1969. The Statement was adopted in January
1980 by the Association of American Colleges. It was adopted by the Council of the American
Association of University Professors in June 1980 and endorsed by the Sixty-sixth Annual
Meeting as Association policy.

The purpose of an institution's retirement plan for faculty members and administrators
and its plan for their insurance benefits should be to help educators and their families
withstand the financial effects of illness, old age, and death and to increase the educational

effectiveness of the college and university. The plans should be designed to attract individuals
of the highest abilities to the faculty and administration, to sustain their morale, to permit them
to devote their energies to the concerns of the institution and theprofession, and to provide
for their orderly retirement. In addition, the plans must meet the requirements of applicable
federal and state laws: for example, on the federal level, the Employee Retirement Income Security
Act of 1974 (ERISA), the Age Discrimination in Employment Act of 1967 as amended, Title VII
of the Civil Rights Act of 1964, the Equal Pay Act of 1963, and the Internal Revenue Code have
particular relevance.

The following practices are recommended:
1. The institution's retirement and insurance plans should:
a. be clearly defined,
b, take into account and be coordinated with old-age, survivor, disability, and medical benefits

of federal Social Security and/or other applicable public programs, .
c, permit mobility among institutions without loss of accrued retirement benefits and with

little or no .gap in annuity and insurance plan participation,
d make available, as a matter of course, information on all benefits, including an estimation

of retirement income and, when feasible, provide a program of preretirement counseling,
e be reviewed periodically by a comr.ittee representing the faculty and administration of the

institution with appropriate recommendations to the institution's governing board, to ensure
that the plans continue to meet and reflect the needs, resources, and objective,s of the insti-
tution and the participants. Retirement plans which are found to provide retirement income
less than or in excess of plan objectives should be carefully reviewed in relation to the overall

-allocation of financial resources within the institution.
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2. Where permissible by law,' the institution may establish a mandatory retirement age. This
is the age at which individuals must retire unless employment is extended at the option of the
institution. When extensions of service are permitted beyond mandatory retirement age, such
extensions should be on an annual basis, through appropriate procedures that assure full pro-
tection of academic freedom.

t
3. The retirement plan for faculty members and administrative officers of the institution should

provide for:

a. Normal Retirement. This is a term employed in retirement planning to designate an age for
setting retirement income objectives and contribution rates. The stated normal retirement
age may be earlier than or may coincide with the mandatory retirement age. If the normal
retirement age is earlier than the mandatory age, retirement is at the option of the individual.
Plans in which the normal retirement age is set within the age range of sixty-five to seventy
appeal to conform with reasonable practice. The availability of art adequate retirement income
at the normal retirement age can give individuals an economically viable choice of retiring
before the mandatory age.

b. Early Retirement. The plan should enable individuals to retire earlier than the stated normal
retirement age and to begin their retirement income at that earlier age. Though plan benefits
are generally reduced by early retirement, such reductions may be offset through supple-
mental benefit arrangements provided by the individual and/or the institution,,

c. Phased Retirement. The plan should enable individuals, between the ages of sixty an\d any
mandatory retirement age, to arrange, on their own initiative, reductions in salary and-
services acceptable to both them and their institutions.

4. Retirement ordinarily should occur at the end of the academic year. Each institution should
make clear whether the summer period attaches to the preceding or the forthcoming academic
year. ,

5. Beginning no later than age sixty, participants should be counseled and subsequently should
be reminded periodically of the retirement options and benefits provided during retirement.
Individuals should notify the administration of their decision to retire as far in advance as possible.

6. Circumstances that may seem to justify involuntary retirement for reasons other than age
should in all cases be considered by representatives of the faculty and administration through
appropriate procedures?

7. The retirement age for faculty may differ from the age for retirement from administrative
duties. Assignment to teaching responsibilities from administrative duties is not considered a
retirement.

.

8. The institution should provide for a plan of retirement annuities:

a. Such a plan should require participation after not more than one year of service by all full-
time faculty and administrators who have attained a specified age, not later than thirty.

b. It should be financed by regular payments, with he institution contributing as much as
or more than each participant at least until normal retirement age. Contributicns should
continue during leaves of absence with pay. In addition, the retirement plan should per-
mit supplementary contributions from participants (including those on leaves of absence

'Th:1978 Amendment to the Age Discrimination in Employment Act of 1967 set age seventy as the earliest
permisbible age for mandatory retirement, with certain exceptions, including a temporary exemption for
tenured enipoyees until July 1, 1982. in addition, some states have enacted laws (with varying dates for
implementattonytha affect the use of mandatory retirement age or preclude age-mandated retirement
altogether. ,.

'See, for example, the joint AAC AAUP 1958 "Statement on Procedural Standards in Faculty Dismissal Pro-
ceedings," AAUP Bulktin 54 (Winter 1968): 439-41.
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without pay). In order that participants may have the tax treatment of a noncontributory
plan, available to them, individuals should have the opportunity to make requireciand volun-
tary contributions by salary reduction in accordance with relevant tax laws.

c. It should maintain contributions at a level considered sufficientto give long-term participants
at normal retirement age a combined income from the retirement plan and federal Social
Security that is appropriately related to level of income prior to retirementjtth pro-
visions for continuing more than hall- lf such income to a surviving spouse. The recom-
mended objective for those retiring at the -normal retirement age who haye participated
in the plan for at least_thirty-five years is an after-tax income equivalent in purchasing power
to approximately two- thirds of the yearly disposable salary (after taxes and other mandatory
deductions) during the last few years of full-time employment 3'

d. It should ensure that the full accumulations from the participant's and the institution's
contributions are fully and immediately vested in the participant, available as a benefit in
case of death before annuity payments commence, and with no forfeiture in case of depar-
ture or dismissal from the institution.

e. It ghould.be such that the participant may receive the accumulated funds only in the form
of an annuity. Exceptions might be made for (i) small proportions of the accumulations
of retiryg participants or (ii) small accumulations in inactive accounts-.

9. Th&thstitution should help retired faculty members and administrators remain a part of
the institution, providing, where possible, such facilities as. a mail address, library privileges,
office facilities, faculty club membership, the institution's publications, secretarial help, admin'stra-
nun of grants, laboratory nghts, faculty dining privileges, and participation in convocations and
academic processions. Institutions that confer the emeritus status should do so in accordance
with standards> determined by the faculty and administration.,

10. When a new retirement plan is initiated or an old one changed, reasonable transition pro-
v isions, either by special financial arrangements or by the gradual inauguration of the new plan,
should be made for those whq would otherwise be adversely affected.

11. The institution should maintain a program of group insurance.financed in whole or in
part by the institution and available to faculty members and administrators as soon as practicable
after employment. The program should continue all coverages during leave of absence with pay,
and during lea% e without pay unless adequate protection is otherwise provided for the individual.
At the minimum, the program should include:

a. Life insurance providing a benefit considered sufficient to sustain the standard of:lying
of the faculty inember's or administrator's family for at least one year following death. Where
additional protection is contemplated, consideration should be given to providing the large t
amounts of insurance at the younger ages, when the need for insurance often-is greatest,
with coverage decreasing as age advances and the death benefit from the retirement annuity
becomes substantial.

b. Medical expense insurance providing basic hospitai-surgical medical insurance and major
medical insurance, or equivalent protection, for faculty members, administrators, and their
dependents. Such insurance should continue to be available through the institution (1) for
retired individuals and their spouses, and (2) for surviving spouses who do not remarry
and dependent children of active or retired participants who die while insured.

'The Joint committee recognizes that persistent inflation erodes the purchasing power of annuity incomes
and urges that a study be undertaken at the earliest possible time to develop ways to alleviate this problem.

The Joint committee also notes that, in 1974, the Board of Directors of the Association of American Colleges
urged that "...interested parties work toward the adopt.sin of unisex actuanal tables as the basis of fringe
benefits." The 1974 Annual Meeting of the Amencan ssociation of University Professors expressed its sup-
port fur implementation of ... the pnnciple of equal monthly retirement benefits for women and men faculty.
In 1978, the Council of the American Association of University Professors alio endorsed the pnnciple of " ... no
differentiation on the bas... .A gender in determining the access, rates, ur benefits for individuals in employer
related insurance plans."
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k
c Disability insurance providing a monthly income for faculty members and administrators

who remain totally disabled beyond the period normally covered by salary contintfation
or sick pay. Provision should also be made to continue payments to the disabled individual's
retirement annuity. For a person who has been disabled six months or more, the plan should
provide an after-tax income including federal Social Security benefits equivalent in pun,
chasing power to approximately two-thirds of the income realized after taxes and man-
ditory deductions prior to disability. The plan should be structured so that disability benefits
continue to a disabled individual at least until the institution's normal retirement age, but
in no event beyond age seventy. Upon cessation of benefit payments at or after normal
retirement age, continuing income throughout the retirement years should be provided
from the disabled individual's retirement annuities.

I
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Statement of Principles
on Leaves of Absence

The following Statement, prepared by a special committee of the American Association of
University Professors and the Association of American Colleges, was adopted by the Associa-
tion of American Colleges rat -its Annual Meeting in January 1972. In May 1972 it was
adopted by the Council and endorsed by the Fifty-eighth Annual Meeting as the policy of-the
American Association of University Professors.

The'Statement, designed to emphasize the value of leaves of absence and give guidance to
institutions in making or improving provisions for them, offers what the two associations
believe to be sound standards for flexible and effective leave programs. Though limited financial
resources at an individual institution may delay the immediate establishment of an ideal leave
policy, careful consideration should be given to possible steps toward the early development of,
such a-policy.

I

PURPOSES

Leaves, of absence are among the most important means by which a faculty member's
teaching effectiveness may be enhanced, his scholarly usefulness enlarged, and an insti-
tution's academic program strengthened and developed. A sound program of leaves is

therefore of vital importance to a college or university, and it is the obligation of every faculty
member to make use of available means, including leaves, to promote his professional compe-
tence. The major purpose is to provide opportunity for continued professional growth and new,
or renewed, intellectual achievement through study, research, writing, and travel. Leaves may
also be provided in appropr te circumstances for projects of direct benefit to the institution and
for public or private service outside the institution.' Leaves should also be granted for illness,
recovery of health, and maternity.

DEVELOPMENT OF LEAVE POLICIES --

Leave policies and procedures should be del. loped with full faculty participation. Faculty
members, acting through appropriate representatives, should also have a key role in the selec-
tion of the recipients of individual leaves. The institution and the individual faculty member
have a common responsibility for endeavoring to achieve the objective of the leave program
the institution by establishing an effective program, the faculty member, by making appropriate
use of it. Leave policies should be flexible enough to meet the needs of both the individual and
the institution.

ELIGIBILITY AND PROCEDURES

The purpose of a leave program is to promote the professional development of all faculty
membersthose who are likely to stay at the institution for a long period but also, although
not necessarily to the same degree, those for whom there is no such assurance.

'Leave for the purpose of engaging in political activity is discussed in the "Statement on Professors and
Political Activity," AAUP Bulletin 55 (Autumn 1969): 388-89.

..6
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Previous service and leaves at other institutions should be taken into consideration in deter-
mining eligibility for leave. Persons nearing retirement should be eligible for-leave with pay if
it is clear that the leave will achieve its purposes both for the individual and the institution.

For a nontenured faculty member on scholarly leave for one year or less, the period of leave
should count as part of the probationary period as if it were prior service at another institution.2
Exceptions to this policy should be mutually agreed to in writing prior to the leave.

A faculty member should apply for leave at A reasonable time in advance and through estab-
lished procedures, 5,3 that the institution Can more readily care for his work in his absence and
so that he can plan to make the best use of his opportunity. All evidence that the leave will
increase individual effectiveness or produce academically or socially useful results should be
considered in evaluating applications. A leave may either involve specialized scholarly activity
or be designed to provide broad cultural experience and enlarged perspective. Administrators
and faculty agencies concerned with implementation of leave policies may reasonably require
the individual to submit such advance plans as are likely to assure productive results.

INDIVIDUAL AND INSTITUTIONAL OBLIGATIONS

A faculty member has an obligation to return for further servL following leaveof absence when
the circumstances of granting the leave indicate that this is the equitable action, as is Often the
case when leave with pay is granted. He should of course honor an agreeinent to return to the
institution, unless other arrangements try mutually agreed upon. The precise terms of the leave
of absence should be in writing and should be given to the faculty member prior to the com-
mencement of the leave.

Even when there, is noNobligation to return, the faculty member who resigns while on leave
should give notice according to accepted standards. Moreover, a college,ar university should
not knowingly invite a person to join its staff at a time when the individual cannot properly
accept the invitation. In most instances, an institution which invites a faculty member to accept
a new appointment while on leave should feel ,obliged to pay at least a portion of the cost of
the leave.

FREQUENCY AND DURATION OF LEAVES

Leaves should not be considered as deferred compensation to which a faculty member is entitled
no matter what other opportunities he may have had for professional development. They should,
however, be provided with reasonable frequency and preferably be available at regular inter-
vals because they are important to the continuing growth of the faculty member and the effec-
tiveness of the institution.

Ordinarily, leaves of absence, whatever the source of funding, should not be more than one
year in length, but exceptions to this-rule should be possible in cases involving health, public
service, overseas appointments, or other special circumstances.

FINANCIAL ARRANGEMENTS
. .

Leaves of one semester at full salary or ar academic year at half salary are commonly provided.
The institution is not obliged to assume the financial burden of all types of leaves. It does have
the obligation, however, to use its own leave funds in such a manner as to balance the oppor-
tunity for professional development among and within academic fields,

Whatever the source of funding, the amount paid to the person on leave should not depend
on the cost of caring for his-work in is absence, nor should a leave of absence of a year or
less interfere with the opportunity fo promotion or increase in salary,'
?Credit for prior service toward fulfillment pf the probationary period is discussed in the "1940 Statement
of Principles on Academic Freedom and Tenure," AAUP Bulletin 64 (May 1474 323-26. Cf. the section on
Academic Tenure, paragraph a.2.

1
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Continuous coverage under various ty es of insurance programs should be provided while
a faculty member is on leave. When the faculty member is on leave with pay, both the institu-
tion and the individual should continue cL.ntributions toward his retirement annuity.

If a faculty-member, on leave without pay, takes a temporary but full-time appointment at
another institution or organization, it is reaF.niabli: to expect the appointing institution or organiza-
tion to assume the cost of institutional contributions to the individual's retirement annuity and
group insurance programs.

Foundations, government agencies, and other organizations supporting leaves kir scholarly
purposes should include in their grants an amo,unt sufficient to maintain institutional annuity
and group insurance contributions as well as salaries.
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Leaves of Absence for
Child-bearing, Child-rearing,

and Family Emergencies

The statement which, follows was prepared by the Association's Committee W -on the Status
of Women in the Academic Profession. It was adopted by the Council of the American Associa-
tion of University Professors in April 1974 and endorsed by the SixtiethsAnnual Meeting as
Association policy.

INTRODUCTION

The joint Statement of Principles on Leaves of Absence, adopted in 1972 by the American Associk
tion of University Professors and the Association of American Colleges, recommends that
leaves of absence be granted for professional growth and intellectual achievement, for

public or private service outside the institution, and for "illness, recovery Of health, and mater-
nity." The following statement on Leaves of Absence for Child-bearing, Child-rearing, and Family
Emergencies, prepared by Committee W on the Status of Women in the Academic Profession,
supplements and amplifies this last provision of the Statement of Principles on Leaves of Absence.

PURPOSE OF THE LEAVES

Committee W recommends that colleges. and universities provide leaves of absence to faculty
members for child-bearing, child - rearing, and family emergencies. Such leaves are to assist faculty
members with parental responsibilities in meeting their obligations both to their professional
careers and to their families, and to prevent the loss to the institution and to the academic com-
munity of substantial professional skills.

Career patterns of academic men and women vary. Academic women differ in their desire
to continue or to interrupt their professional careers during the child-bearing and child-rearing
years. Couples differ in the extent to which they wish to share family responsiVilies. Some
faculty members may wish to take a leave of absence from their professional pos ons to care
for their children, others wish to combine parental and professional responsibi ies, while still
others prefer to retain their professional affiliation on a full-time basis throughout their child-
bearing and child-rearing years.

An institution's policies on faculty appointments should be sufficiently flexible to permit faculty
members to combine family and career responsibilities in the manner best suited to them as
professionals and parents. This flexibility requires the availability of such alternatives as longer-,
term leaves of absence, temporary reductions in workload with no loss of professional status,
and retention of full-time affiliation throughout the child-bearing and child-rearing years.

Institutional policies which require the termination of the appointment of a woman faculty
member because she becomes pregnant penalize the individual unfairly. Moreover, polkies,which
mandate the timing and duration of a leave of absence for pregnancy and childbirth do not take
cognizance of particular medical needs or individual circumstances. Institutions which customarily
or by policy allow paid absences for illness or temporary disability, but which deny equivalent

k absences for disabilities resulting from pregnancy or childbirth, discriminate against women.
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Allowing leaves uf absence for illness or temporary disability only in cases where faculty members
are themselves ill or temporarily disabled disregards the need to provide short-term care for
family members in serious emergencies. Itaddition, it may prevent fathers from assuming respon-
sibilities in connection with the birth of children.

SHORT-TERM LEAVES OF ABSENCE FOR CHILD-BEARING
AND FAMILY EMERGENCIES

Most colleges and universities provide for paid short-term leaves of absence, through formal
or Informal arrangements, for faculty members who are ill or temporarily disabled. The condi-
tions and duration of compensation for short-term leaves for pregnancy, childbirth, or family
emergencies_ involving spouse, parents, or children, should be analogous to those for leaves
granted for temporary disability or personal emergencies. The timing and duration of absence
in such cases should be determined by mutual agreement between the faculty member and the
institution, and should be based on medical need, the requirements of the educational program,
and individual circumstances. Compensation during short-term leaves of absence for'child-bearing
or the serious illness of a family member should be consistent with customary institutional prac-
tices in cases of illness or temporary disability.

t

LONGER-TERM LEAVES OF ABSENCE FOR CHILD-REARING

The rearing of children should be considered apprOpriate grounds for a leave of absence of a
semester or more, and such leaves shoidd be available to both men and women.facuIty members.
The timing and duration of such leaves should be determined by mutual agreement between
the faculty member and the institution. Faculty members on child-rearing leaves should receive
the same considerations with respect to salary increments, insurance coverage, retirement
annuities, and the like, as are received by faculty members on leave for public or private service
outside the institution.

The alternative of a temporarily reduced workload should be available to faculty members
with child-rearing responsibilities (see Committee W's. statement on Senior Appointments with
Reduced Loads, available from the Association's Washington office).

Individual and institutional obligations in connection with such leaves, including the timing
vf a tenure decision, should be those set forth in the applicable provisions of the Statement of
Principles on Leaves of Absence.1

'AAUP Bulletin 58 (Summer 1972): 244-45.



CONSTITUTION

T he AAUP adopted a Constitution in 1916, the second year of the organization's existence. Then,
as now, the document served as the primary governing instrument establishing the organization's
officers, membership categories, and structure. While the Constitution has been amended many

times since its adoption, it still describes the purpose of the AAUP in terms virtually identical to those
used in 1916.

The Constitution establishes categories of membership (Article II) and provides that members at an educa-
tional institution may form an AAUP chapter (Article VII). The chapters may join together into state
conferences for the purpose of advancing AAUP interests at the state level (Article VIII).

At tire national level, the Constitution recognizes the Collective Bargaining Congress (Article IX), com-
posed of representatives of the AAUP chapters which engage in collective bargaining, and the Assembly
of State Conferences, composed of representatives of the various state conferences (Article VIII).

The president and other national officers, elected by the membership, serve two-year terms (Articles III,
V). Also elected in national balloting are members of the Council, which is the Association's legislative
body (Article 11,. Three Council members are_elected from each of ten geographical districts and serve
staggered three-year terms. .

The powers of the Annual Meeting (Article VI) and mechanisms for amending the Constitution (Article
X) are described. Becuuse the Constitution is altered from time to time, interested readers are invited to
contact the Washington office for a copy of the current text.
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Constitution of the Associationl

ARTICLE I--PURPOSE

The name of this Association shall be the American Association of University Professors. Its
purpose shall be to facilitate a more effective cooperation among teachers and research scholars
in universities and colleges, and in professional schools of similar grade, for the promotion of
the interests of higher education and research, and in general to increase the usefulness and
advance the standards, ideals, and welfare of the profession.

ARTICLE IIMEMBERSHIP,
4:i

1. There shall be five classes of members:
a. Active Members. Any person who holds a ?osition of teactiintor research in a university

or college in the United States or Canada, or in the discretion of the Council inan American-
controlled institution abroad, or in a professional school of similar grade may be admitted
to active membership in the Association. Any professional appointee included in a collective
representation unit with the faculty of an approved institution may also be admitted to active
membership in the Association.

b. Graduate Student Members. Any person who is, or within the past five...years has beep,
a graduate student may be admitted to graduate student membership. Graduate student members
shall be transferred to active membership. as soon a;,, they become eligible.

c. Associate Mttinbers, Any member who ceases to be eli ble for active or graduate student
membership because the member's work has become primarly administrative shall be trans-
ferred to associate membership.

d. Emeritus Members. Any active or associate member retiring for age may be transferred at
the member's request to emeritus membership.

e. Public Members. Any person not eligible for one of the other four classes of membership
may be admitted as a public member. t

2. -The admission of members shall require two steps:
a. Application. Application for active, graduate student, and d puteic membership shall be made

to the secretary-treasurer of the Association.
b. Acceptance and Notification. When an applicant's eligibility has been determined, it shall

be the duty of the secretary-treasurer to inform the applicant promptly of acceptance to memberr
ship and to include the applicant's name in the list of new members sent,to chapter officers.
A person's membership may be protested, on grounds of eligibility, by an active member of the
Association. If a majority of the members of the committee on membership and dues votes to
sustain the protest, the person in question will be informed that his or her membership has
ceased to be effective.

3. A member may resign by notifying the secretary-treasurer and may be expelled for cause
by a two-thirds vote of the Council after opportunity for a bearing. Membership shall be forfeited
by nonpayment of dues under conditions to. be established by the Council.

'Last amended at Vie Seventieth Annual Meeting of the Association in Washington, D.C., June 15-16,1984.
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ARTICLE III OFFICERS

1. The officers of the Association shall be a president, a first vice-president, N second vice-
president, and a secretary-treasurer.

2. The terms of office of the foregoing officers shall be two years, and shall expire at the close
of the last session of the Annual Meeting following the election of their successor§, or, if a meeting
of the Council is held after and,in connection with the Annual Meeting, at the close of the last
session of the Council.

3. The foregoing officers sh4 have the duties usually associated with their respective offices.
The president shall preside at meetings of the Association and the Council. The president shall
appoint all committees of the Association and shall be ex officio a member of all except the
Nominating Committee. The.president shall also be a ,lionvoting ex officio member of the gov-
erning bodies of all conferences.

_4. The secretary-treasurer shall be responsible for maintaining the records of the Association.
The secretary-treasurer shall also receive all moneys'and deposit them in the name of the Associa-
tion. With the authorization of the Council the secretary-treasurer shall invest any funds not
needed for current disbursements. The seLtary-treasurer shall pay all bills approved in
accordance with procedures determined by the Council, and shall make a report to the Associa-
tion at the Annual Meeting and such other reports as the Council may direct. The secretary-
treasurer may with the approval of the Council authorize one or more assistant secretary-treasurers
to exercise the powers of the office. The financial records of the Association shall be audited
annually by an external agency, and the report of the audit shall be published.

ARTICLE IVTHE COUNCIL

1. The president, the vice-presidents, the secretary-treasurer, the chairperson and immediate
past-chairperson of the Assembly of State Conferences, and the chairperson of the Collective
Bargaining Congress, together with the three latest living ex-presidents shall, With thirty elec-
tive members, constitute the Council of the Association. Ten members of the Council shall be
elected each year in the manner prove :led-irttnis Constitution, to serve for three-year terms,
according to the provision governing the terms of the officers.,

2. The Council shall carry out the'parposes of the Association and, subject to the authority
of a meeting as defined in this Constitution, act for the Association. The Council shall (a) deter-
mine the annualitlues and regulations governing their-payment, subject to ratification at the
Annual Meeting, and may authorize inclusion of conference and/or chapter dues with national
dues ,as a condition of membership in the Association, subject to ratification at the Annual
Meeting, (b) manage the property and financial affairs of the Association, with power to accept
gifts to the Association, (c) construe the provisions of this Constitution, (d) provide for the publica-
tions of the Association, (e) appoint and determine the salaries of a general secretary,_general
counsel, and assistant treasurer, member:. of the professional staff, and such other employees
as shall be necessary to administer the affairs of the Association in accordance with the'general
supervision of the Council, (0 determine the time, place, and program of the Annual Meeting
and convene special Aneetings of the Association at its discretion, (g) publish a record of its
meetings to the membership, (h) authorize the establishment of committees of the Association,
(i) authorize the establishment of regional offices of the Association, and (j) authorize reappor-
tionment and redistricting of the membership not less than once each decade.

3. As a representative of both the Association and a district, each member of the Council shall
promote the exchange of ideas between the Council and the membership. A Council member
may receive and transmit to the Council the proposIls of members, chapters, and state con-
ferences within the member's district. A Council member shall be a nonvoting ex officio member
of th_ e governing committees of those conferences.

4. Meetings of the Council shall be held in connection with the Annual Meeting of the Associal
bon and at least at one other time each year, updn not less than two weeks' notice to the Colin-ch.
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Ten Members elected from districts shall constitute a quorum. Ile Council may also transact
business by 'letter ballot. A special meeting of the Council shall be called by the president on
the written request of at least eight members of the Council.

5 The president may, with the advice and consent.of the Council, appoint an Executive Com-
mittee of not fewer than seven Council members, including the president, first vice-president,
second vice president, secretary treasurer, immediate .past-president, chairperson of the Assembly
of State Conferences, and chairperson of the Collective Bargaining Congress. Between meetings
of the Council, the Executive Committee may exercise such powers as the Council has delegated
to it and, under unforeseen exigencies/ exen.ise other powers subject to the subsequent approval
of the Council. Meetings of the committee may Iv called by the president.

ARTICLE VELECTION OF OFFICERS AND COUNCIL

1 Only active members are eligible for election as officers or members of the Council. Nomina-
tions for the elective offices to be filled and for membership un the Council shall be made by
a Nominating Committee of five or more members, not officers ur other members of the Coun-
cil, appointed by the president with the advice and consent of the Council. Before submitting
to the Council for approv al the appointments to the Nominating Committee, the president shall
invite suggestions in w riling from the members of the Council as to the membership of the com-
mittee. The committee shall be chosen each year in time to seek and receive suggestions from
the members, chapters, and conferences of the Association with regard to persons to be
nominated, and to meet and submit its report to the secretary-treasurer, for publication to the
members not later than a date to be determined by the Council and announced to the membership.

2 One member of the Council shall be elected each year from each of ten geographical districts
formed with regard to the distribution of the Association's membership and to geographical
contiguity. Council members shall be elected by vote of active members resident in their respec-
tive districts In preparation for an election, the Nominating Committee shall nominate two active
members of the Association from each district for the position on the Council to be filled from
the district..

3 Nominations for members of the. Cc uncil may also be made by petitions signed by at least
fifty active members of the Association resio, Tit within the district from which the Council member
is to be chosen, pro% ided that in determin' g the required number of signatures not more than
ten shall be members at a single institution. uminatiuns for the presidency, the vice-presidencies,
and the secretary -treasurership may also be e by petition, signed by at least 150 active members
of the Association, provided that in determining the required number of signatures not more
than fifteen of those signing a petition shall be members at a single institution and not more
than ninety shall be members in a single district..No member shall sign more than one petition
for the same office Petitions presenting nominations shall be filed with the secretary-treasurer
not 'Ater than a date to be determined by the Council and announced to the membership.

4 The secretary treasurer shall prepare ballots containing the names of all nominees to office
and to_Council membership, With relevant biographical data and a statement of the method of
nomination. Ballots shall be mailed to all alive members of the Association at a time tube deter-
mined by the Council and announced to the membership, and the polls shall be closed two
months after the mailing. The nominee receiving a plurality of votes shall be declared elected.
The president, the vice presidents, and the retiring elective members of the Council who have
served full terms shall not be eligible for immediate reelection to their respective offices.

5 A vacancy occurring on the Council, in the second vice-presidency, or in the secretary-
treasurership shall be filled by a majority vote of the Council for the unexpired term.

ARTICLE VIMEETINGS OF THE ASSOCIATION
1 The Association shall meet annually except when prevented by war or other national

emergency The secretary treasurer shall give notice to the membership of a.meettng at least
thirty days io advance. A quorum shall be a majority of the delegates rei. tered for a meeting.
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A meeting of the Association shall have authunty (a) to amend the Constitution in the manner herein
provided, (b) to express its views un professional matters, (i., to act on recommendations presented
to itby the Council, (d) to require the Council to report to the ensuing meeting on subjects w ithin
the province of the Association, (e) to propose action which, upon concurrence by the Council, shall
become the action of the Association, and (0 in the event of disagreement between the Council and
a meeting of the Association, to take final action as proyided in the following section.

2. If the Council declines to concur in a proposal of a meeting of the Association, it shall report
its reasons to the ensuing meeting. If that meeting concurs in the action of the previous meeting,
the action shall become that of the Association. An _action of the Association reached (a) by cow
Lurrence of the Council in an action of a meeting of the Association or (b) in two-successive
meetings shall nut-be changed except by the juint action of the Council and a meeting of the
Association or by two successive meetings of the Association.

3. The active members of the Assuciaton in each chapter may elect not more thar one delegate
from that chapter fur each twenty-five active members or fraction thereof at the institution, to
each meeting of the Association. Each of the state conferences may elect two delegates to each
meeting of the Association. All members of _the Association shall.be entitled to the privileges
of the floor, but only active members may vote. On rNuest of one fifth of .he delegates present,
a proportional vote shall be taken. In a proportional vote, the accredited delegates from each
chapter shall be entitled to a number of votes equal to the number of active members at the in-
stitution, but any other active member not at an institution thus represented shall be entitled
to an individual-vote. In case a chapter has more than one delegate, each delegate may cast
an equal portion of the votes to which the chapter is entitled.

4. Except as provided in this Constitution or in rules adopted pursaant to it, the meetings
of the Association shall be governed by Robert's Rules of Order ReKsed.

ARTICLE VIICHAPTERS

1. Menet a the active members in a given institution number seven ur more, they may constitute
a chapter of the Association and receive a charter from the Association. More than one chapter may
be established in an institution when its parts aregeugraphically separate. Each chapter shall elect,
from its active members, at least biennially, a president, a secretary, and a treasurer (or secretary-
treasurer), and such other officers as the chapter may determine. It shall be the duty of the secretary
of the chapter to report to the secretary-treasurer of the Association the names of the officerS of the
chapter and to conduct the correspondence of the chapter with the secretary-treasurer.

2. The charter of a chapter may be revoked L.: financial malpractice, improper performance as
cullectiv e bargaining representative, disregard of democratic procedures, or disregard of other

principles, policies, or procedures of the Association, in accordance with due process procedures
established by the Council, when two-thirds of the Council members present vote in support of
the revocation. A chapter whose charter has been revoked by the Council may appeal the Council
decision at an Annual meeting of the Association. The charter revocation shall remain in effect pend-
ing such an appeal. If the meeting sustains the appeal the chapter shall have its charter restored.

3. All active, graduate student, and ementus members in the institution, but not other members
of the faculty, shall be eligible for membership in the chapter. Graduate student and emeritus
members may vote in chapter meetings at the discretion of the chapter. Associate members may
attend meetings by invitation of the chapter.

4. A chapter may establish local membership dues. It may meet with other chapters and with
other local organizations. Its actions shall be in harmony with the principles and procedures
of the Association.

ARTICLE VIIISTATE CONFERENCES

1. Upon approval by the Council, several chapters may organize a conference of the American
Association of University Professors which shall be open to all members within the state. The
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members may be represented through their chapter affiliation. A conference may establish con-
ference dues and may consider and act upon professional matters which are of concern to the
members and chapters, but its action shall not bind the members or chapters without their
authorization and shall be in harmony with the principles and procedures of the Association.
All conferences are entitled to participate in the activities of the Assembly, of State Conferences.
Formal recommEnddtions on the purposes, structure, and work of the Association from con-
ferences and the Assembly of State Conferences shall go to the Council for consideration and
possible transmission to meetings of 'the Association.

ARTICLE IX COLLECTIVE BARGAINING CONGRESS

1 ,Several chapters which .,re ..:ollective bargaining representatives, or otherwise participate
in collective bargaining, may form tilt. Collective Bargaining Congress of the American Associa-
tion of University Professors. Subject to approval by the Council, the Congress (i) shall adopt
bylaws and (ii) may establish dues to be paid to the Association by chapters which are members
of the Congress.

2 The Congress may consider and act upon professional matters which are of concern to the
member chapters, but its action shall not bind the member chapters without their authorization
ar.d shall be in harmony with the principles and procedures of the Association. Recommenda-
tions adopted by the Congress concerning the purposes, structure, and work of the Association
may be submitted by it to the appropriate body of the Association.

ARTICLE XAMENDMENTS

This Constitution may be amended by a two-thirds vote of a meeting of the Association. The
secretary-treasurer shall transmit a proposed amendment to each member of the Association
at least one month before the meeting at which it will'be proposed.

The Council may initiate and proposan amendment to a meeting Of the Association. Also,
ten or more active members,may initiate an amendment by submitting it in writing to the Coun-
cil. At the next Council meeting which takes place more than one mdnth after the date of sub-
mission, the Council shall approve, modify, or disapprove the submitted amendment and
promptly report its action to the proponents. If the Council approves, it will propose the amend-
ment to a meeting of the Association. Upon failure of agreement between the Council and the
proponents, the proponents may, with the support of at least five chapters, submit their pro-
posed amendment to a meeting of the Association by communicating it, together with proof
of submission to and action by the Council and of support at least five chapters, to the secretary-
Ireasurer at least three months in advance of the Assudation meeting at which the amendment
is to be proposed.
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APPENDIX
Selected Judicial Decisions Referring to
AAUP Standards

The federal and state courts have, on many occasions, relied on Association policy
statements for assistance in resolving academic disp.,es.1 Listed below are some examples
of judicial decisions referring to AAUP statements in this volume, and a few selected

articles discussing AUP policies as a source of "common law" for higher education. Note that
this list is merely it strative and not exhaustive. It is designed only to serve as a useful starting
point for further re earth on the subject. .

I. 1940 Statement of Principles on Academic Freedom and Tenure
(Page 3)

Tilton v. Richardson, 403 U.S. 672, 681-2 (1971) Adoption of 1940 Statement by church-related
institution supports conclusion that the schools w ere characterized by an atmosphere of academic
freedom rather than religious indoctrination."

Janina v. Almodovar, 650 F.2d 363, 369 (1st Cir. 1981)When the Puerto Rico legislature enacted
a statute concerning dismissal of university personnel with permanent appointments, it
presumably was aw are of, and intended to preserve, the distinction made in the 1940 Statement
between a dismissal for cause or for other personal grounds and a dismissal fur impersonal insti-
tutional reasons such as a change in academic program.

Krotkoff v. Goucher College, 585 F.2d 675, 679 (4th Cir. 1978) "Probably because it was formulated
by both administrators and professors, all of the secondary authorities seem to agree it [1940
Statement] is the 'most widely-accepted academic definition of, tenure.' "

Adamian v. Jacobsen, 523 F.2d 929, 934-5 (9th Cir. 1975)University regulation on adequate cause
for dismissal of tenured faculty member may not be unconstitutionally overbroad if construed
by the regents in the same manner as the AAUP interprets the 1940 Statement. ,

Bignall v. North Idaho College, 538 F.2d 243, 249 (9'.n Cir. 1976)Court of Appeals adopts 1940
Statement definition of tenure, in financial exigency situation.

H. 1958 Statement on Procedural Standards in Faculty Dismissal Proceedings
(Page 10)

Lehmann v. Board of Trustees of Whitman College, 89 Wash. 2d 874, 877, 576 P.2d 379, 399 (1978)
Tenured faculty member's dismissal for misconduct comported with 1958 Statement on Procedural
Standards.

'A precursor of this trend is Cobb v. Howard University, 106 F.2d 860, 865-6, n.21 (D.C. Cir. 1939), in which
the court noted an tm.reasing emphasis on tenure tights, and observed that the AAUP devoted much of
its effort toward the protection of tenure.
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III. 1971 Statement on Procedural Standards in the Renewal or Nonrenewal of
Faculty Appointments-(Page 14)

Board_of Regents of State Colleges v. Roth, 408 U.S. 564, 579 n.17 (1972)While concluding that
no hearing w as constitutionally required un facts.of case, Court expressly leaves open the possi-
bility that a heanng or statement of reasons for nunretention may be appropriate or wise in public
colleges and universities, citing AAUP's Committee A report on Procedural Standards.

Kunda v. Muhlenberg College, 621 F.2d 532, 545 n.5 (3rd Cir. 1980)Decision cites 1971 Statement
"oak on notification to faculty of standards for renewal and tenure.

Gray v., Board of Higher Education, City of New York, 692 F.2d 901, 907 (2d Cir. 1982) In _race
discrimination case involving the confidentiality of tenure votes, the court speaks approvingly
of AAUP's Procedural Standards and observes that "the position of the AAUP on the precise matter
before us [is] carefully designed to protect confidentiality and encourage a candid peer review
process. It strikes an appropriate balance between academic freedom and educational excellence
on the one hand and individual rights to fair consideration on the other...."

Blair v. Board of Regents of State University and Comunity College System of Tennessee, 496 F.2d
322, 324 (6th Cir. 1974) Court notes that university followed AAUP standards in nonrenewal
.decision.

IV. Recommended Institutional Regulations on Academic Freedom and Tenure
(Page 21)

,

Beitzell v. Jeffrey, 643 F.2d 870, 872 n.1 (1st C.ir. 1978)Court notes that University of Massachusetts
procedures for aw arding tenure generally followed AALT's procedures, citing, inter alia, Recom-
mended Institutional Regulations.

Mabey v. Reagan, 537 F.2d 1036, 1043 (9th Cir. 1976) Coin useful the AAUP's definition
of financial exigency, which appears in section 4(c)(1) of the tic. xi Institutional Regulations.

Brow= v. Catholic University of America, 527 F.2d 843 (D.C. v. In dismissal of tenured
fa,,ulty member fur reasons f financial exigency, court uses Re Au, .ded-Institutional Regula-
tions as a guide in resolvi whether other suitable positums were available, whether replace-
ment was hired soon a er dismi4sal, and upon which party burden of proof lay.

V. 1964 Standards for Notice of Nonreappointment (Page 31)

Greene v. Hozavd University, 412 F.2d 1128, 1133, n.7 (D.C. Cit:. 1969)Decision takes judicial
notice that university handbook incorporates AAUP policy, and quotes Standards for Notice.

Mosby v. Webster College, 423 F.Supp. 615 (E.D. Mo. 1976) Court describes AAUP notice standards
and observes-that defendant strictly adheres to them.

Dyson v. Livery, 417 F. Supp. 103, 105 (E.D. Va. 1976)Faculty member persuade.: V2I administra-
ton that notice of nunrenew al was untimely "under the appropriate regulations promulgated
by the American Association of University Professors."

DuLorbier v. Board of Supervisors of Louisiana State University, 386 F. Supp. 202, 203 (E.D. La. 1974)
Notification of terminal appointment was "well within that recommended in the University
Regulations and by the American Association of University Professors."

yI. 1966 Statement on Government of Colleges and Universities (Page 105)

Barnes v. Washington State Community College Dist. No. 22, 85 Wash. 2d 90, 529 P.2d 1102, 1104
(1975) (en ham).
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Zumwalt v. Trustees of California State Colleges, 33 Cal. App.3d 665, 671, n.3, 1019 Cal. Reptr. 344
(1973)Both cases quote and follow the Statement's provision that a department chairperson
does not have tenure in that office, in contrast to tenure as a faculty member.

VII. On Institutional Problems Resulting From Financial Exigency:
Some Operating Guidelines (Page 113)

Levitt v. Board of Trustees of Nebraska State Colleges, 376 F. Supp. 945. 950 (D. Neb. 1974)Decision
quotes Operating Guidelines on retention of viable academic programs in reduction decisions.

VIII. 1966 Statement on Professional Ethics (Page 133)

Kor/ i Ball.State University, 726 F.2d 1222, 1227 (7th Cir. 1984)Statement on Professional Ethics,
which was incorporated into university faculty handbook, prohibits the "exploitation of students
for pnvate advantage." The court endorses the Board of Trustees' intrretation of the provision
as prohibiting sexual exploitation.

IX. 1967 Joint Statement \n Rights and Freedom of Students (Page 141)

Stnckhn v. Regents of University of Wisconsin, 297 F. Supp. 416, 420 (W.D. Wisc. 1969)Joint State-
ment's standard for suspension pxnding action on disciplinary charges against student is "a fair
and reasonable standard, entitlenVirecognition as an essential ingredient of the procedural due
process...."

Soglin v. Kauffman, 295 F. Supp. 978, 990 (W.D. Wisc. 1968)Court quotes with approval
predecessor 1965 Statement on the Acadetnic Freedom of Students for proposition that standards for
student misconduct should be clear and explicit.

Marzette v. McPhee, 294 F. Supp. 562 (W.D. Wisc. 1968) -Decision quotes Joint Statement stan-
dard for student's suspension pending action on disciplinary charges.

X. Selected Articles on Legal Enforcement of AAUP Policy

Benson, Tenure Rights in Higher Education in the Face of Financial Exigen4; The Impact of Private
Agreement, Collective Bargaining, and AAUP and the Courts, 1983 DETROIT COLL. OF LAW REV.
679-737 (1983).

Brown, Tenure Rights in Contractual and Constitutional Context, 6 J. OF LAW AND EDUCATION
279-318 (1977).

Brown and Finkin, The Usefulness of AAUP Policy Statements, 59 EDUCATIONAL RECORD 30-44
(1978).

Developments in the Law, Academic Freedom, 81 HARV. L.. REV. 1045, 1105-1112 (1968).
Finkin, Regulation by Agreement. The Case of Private Higher Education, 65 IOWA L. REV. 1119-1200

(1980).
Fumiss, The Status of "AAUP Policy," 59 EDUCATIONAL RECORD 7-29 (1978).
Matheson, Judicial Enforcement of Academic Tenure. 4n Exainmation, 50 WASHINGTON L. REV.

597-622 (1975).
Note, Financial Exigency as Cause. for Termination of Tenured Faculty Members in Private Post-Secondary

Educational Institutions, 62 IOWA L. REV. 481-521 (1976).
Note, The Role of Academic Freedom in Defining the Faculty Employment Contract, 31 CAS. W. RES.

L. REV. 608-655 (1981).
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INDEX

AAC. Ste Association of American Colleges
_ AAUP. See American Association of University

Professors
Academic due process

in dismissal for strike participation, 126
different from due process, xii
regulations for protection of, 21-30
right to, of librarians, 122
suspension as violation of, 7
violation of and loss of accreditation, 148

Academic freedom
of = academic staff, 29
and contract research appointments, 45
defined, 3
First Amendment protection of, 5
and government restrictions on foreign

scholars, 62
Keyishian v. Board of Regents, 5
of librarians, 121
and national security, 62-65
1940 statement of principles on, 3-9
and part-time teachers, 43
retirement and, 70-71
Starsky v. Williams, xinl
and tenure quotas, 33
violation of'and accreditation, 148

Academic Personnel Ineligible for Tenure
categories of, 43
Report of Special Committee on, tc-+, Z-46

Academic staff, nonreappointment of, 29
Accreditation

role of faculty in, 147-48
standards for, 147-48

Accrediting commissions
composition of, 147
recommended standards for, 148

Administration
charges against faulty for 'extramural utter-

ances, 4
response to discrimination charges, 80
responsibility in deterniination of financial exi-

gency, 24
Administrative personnel, complaint procedures, 28
Administrators

evaluation of, 112
faculty role in selection of, 112
retention review of, 112
selection of, 111-12

Affirmative action
AAUP policies on, 91-93
and AAUP standards, 82
appointments and, 95

185

defining criteria of merit, 83-84
design of plans, 93-96
and faculty diversity, 85-86, 92
and financial' exigency, 96
grievance procedures, %
and professional advancement,`95-96
and recruitment

policies, 87-88
procedures-, 94-95

and screening of candidates, 95
and search committees, 94
use of statistical forecasts, 88-89

Affirmative Action in Higher Education, A Report
by the Council Committee on Discrimina-
tion, text, 82-89

Affirmative action nfficer
responsibilities and duties, 94
role of, 94, 95

Affirmative Action P1 ns, Recommended Proce-
dures for Incr sing the Number of
Minority Perso s and Women on College
and University acuities, text, 90-97

Age Discrimination in Oloyment Act Amend-
ment, 164n1

Agency shop, and con entious objection, 125
American AssoCiation of University Professors

and affirmative action, 82-83
Annual Meetings_of, 177-78
assistance in arbitration, 129
case status defined, 79
chapters, 178
Collective Bargaining Congress, 179
concern with government restraints on research,

62n1
Council, 177-78
counsel in questions of professional ethics, 133
membership, classes of, ix, 175
officers, 176
policies and affirmative action, 91-93
position on equal retirement payments, 165n3
procedures in investigations, 80-81
processing of complainti, 78-81
purpose, 175
selected articles on legal enforcement of policy, 183
standards and judicial decisions: 181-83
state conferences, 178

American Council on Education, joint statements
with AAUP, 105-110, 158-60

Annual Meetings
constitutional proVision for, 177-78
authority of, 177 78

Annuity
equal monthly benefits, 165n3
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plan for,. 164-65
vesting Of contributions, 165

Antinepotism Jules
disadvantages of, 101
exclusionary effect of, 84

Appendix, Selected Judicial Decisions Referring
to AAUP Standards, 181-83

Appointment
and affirmative action, 95
contract research, and AAUP policies, 44-45
faculty responsibility for, 109
of graduate student staff, 29
hearings,on termination of, 4
procedural standards in renewal or nonrenewal

of, 14-20
and religious affiliation, 91n4
review of standards for, 84-86:
timing of notice-of, 138
written agreement, 4, 6, 21-22
See also Non-tenure-track Appointment; Proba-

tionary appointments; Nonreappoint-
ments; Termination of appointment

Arbitral standards, establishment, 129
Arbitration

advantages of over judicial proceedings, 128
alternative procedures, 68-69
assessing costs of, 129
definition of, 127n1
factors for effective use of, 67, 128
and the law, 127
in non-collective-bargaining situations, 127
right of access to by individuals, 129

Arbitration of Faculty Grievances, A Report of a
Joint Subcommittee of Committees A and
N, text, 127-130

Arbitration in Cases of Dismissal: A Report of a
Joint Subcommittee of Committees A and
N, text, 66-69

Arbitrator
qualifications of, 67, 128.,
and recommendations of faculty hearing com-

mittee, 68
role of, 68 .

selection and education of, 129
Assembly of State Conferences, membership of,

179
Association of American Colleges, joint statements

with AAUP, 3-9, 10-13, -58, 163-66
Association of College and Research Libraries,

joint statement with AAUP, 121-22
AssoCiationof Governing Boards of Universities

and Colleges, joint statement with AAUP,
105-10

B

Brown, Ralph S., and Matthew W. Finkin, "The
Usefulness of AAUP Policy Statements,"
x-xii

Budget
division of responsibility for, 107
role of faculty in, 115-17

C
Case, AAUP, status defined, 79
Censure

of individuals, 140
as measure against discrimination, 75

Chapters, AAUP.
and collective bargaining, 125-26
membership and function, 178

Charges
by administration, on faculty extramural utter-

ances, 58 .

written, 4
Child-bearing and, short-term leaves, 171
Child-rearing/ leaves for, 171
Chun:h-related institutions

admissions to, 141
departure from academic freedom, 5

Classified information
government restraint of, 62
Executive Order 12356, 63

Collective bargaining
AAUP history of, 123
AAUP policy on strikes, 126
and academic government, 110n5
agency shop and conscientious objection, 125
agent's participation in arbitration, 68
contracts and arbitration, 67
dues check-off and conscientious objection, 125
role of part-time faculty- in, 53
role of representative, 68
statement on, 125-26

Collective Bargaining Congress, 179
Committee A on Academic Freedom and Tenure

investigating committee reports, x
position on statement of reasons for nonreap-

pointment, 16-17
reports on federal threats to freedom of

research, 62n1
Committee A Statement on Extramural Utterances,

text, 58
Committee p, Report from: Late Registration and

Professional Ethics, 139-40
Compensation

of librarians, 122
of part-time faculty, 54-55
in terminations for financial exigency, 114
See also Salary; Fringe ber:efits

Compensatory treatment, and affirmative action,
82, 88

Complaint
procedures in sexual harassment case, 99-100
processing of by AAUP, 78-B1

Conference Statement on Academic Freedom and
Tenure, 1925, origins of, 1

Confereaces, AAUP, organization and function,
178-79

Conflict of interest
in government-sponsored research, 158-60
situations listed, 158-59

Constitution
amer,dment procedures, 179
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text, 175-7)
Consulting and conflict of interest statutes, 158-59
Contact hours, as workload measurement, 153
Contract

and arbitration, 67
research, AAUP policy on, 44-45
term, 33

Council, AAUP
statement on freedom and responsibility, 135
election of, 177
terms and duties, 176

Counsel, in dismissal proceedings, 4, 12, 26
Courts

academic disputes in, xi
oee also Litigation

Dean, function of in teaching evaluation, 157
Department

authori of in reappointment decisions, 19
discontinuance of in financial exigency, 24-25
head

and salary recommendations, 117
selection and tenure of, 110

Disciplinary proceedings against students, proce-
dural standards in, 144

Discontinuance of prOgram or department,
procedures for termination of appoint-
ment in, 24-25

Discrimination
complaints of on basis of sex, 74
protection against, 28
report on affirmative action, 82-89
statement on, 73
against women on maternity leave, 170

Dismissal
and adequate cause, 25
and arbitration, 66
burden of proof, 26
faculty participation in proceedings on, 67
hearings on, 4, 11-13, 24, 26, St3
proceedings for graduate student staff, 29
recommended procedures, 11-13, 25-27
statement on procedural standards in proceed-

ings, 10-13 -
strike as grounds for, 1Z6
suspension during proceedings, 26

Doctorate and tenure decision, 43-44
Due process. See Academic due process
Dues check-off arrangement and conscientious

objection, 125

E

Equal Employment Opportunity Commission,
Guidelines on Discrimination because of Sex,
98n1

Ethics, professional
AAUP support of, 131
enforcement of standards of, 133
and late resignation, 139-40
statement on, 133-34

Evaluation
of administrators, 112
of probationary faculty, 16
procedures for, 156-57
statement on teaching, 154-57

Extramural utterances
and academic freedom, 3-4
Committee A statement on, 58
as grounds for dismissal, 4-5, 58

F

Faculty
and affirmative action plans, 93
appointment and family relationships, 101
committee in nonreappointment review proce-

dures, 19, 20
evaluation of nonterinred, 16
grievance committee proco:Jures, 29-30
hearing committee on dismissal, 4, 11-13, 24, 26, 58
history and role of, 10
judgment in arbitration proceedings, 128
and leave policies, 167
liability, institutional responsibility for, 72
participation in determination of financial exi-

gency, 23-24
participation in seleiting, evaluating, and re-

taining administrators, 111 -12
and political activities, 28, 59-61
probationary, rights of, 15
and program reduction, 113
prompt notice of resignation by, 138
and research, 153
responsibilities of, 109-110
role in

accrediting, 147-48
budgeting and salary matters, 115-118
determining workload policy, 152
mergers, 119
selection of administrators, 112
teaching evaluation, 157

and selecting fringe benefits, 118
workload, 151-53
See also Part-time faculty

Family responsibilities, leave hr, 170-71
Federal government

academic community response to restraints by, 63
Grants, allocation of, 116n3
position on academic freedom and natic al

security, 64
eesearch sponsored by and conflict of interest,

158-60
restrictions on scholars and information, 63

Federal Restrictions on Research, Academic
Freedom and National Security, text, 62-65

Financial exigency
and affirmative action, 96
defined, 23
and faculty responsibility, 113, 116-18
faculty role in determination of, 23
and institutional mergers, 114, 119-20
operating guidelines in, 113-14

187

187



reinstatement after termination of appointment, 24
salary reductions in, 118
termination of appointments in, 4, 23

Finkin, Matthew W., and Ralph S. Brown, The
Usefulness of AAUP Policy Statements,
ix-xii

Folding chairs, defined, 36
Foreign scholars, government restrictions on, 62
Fringe benefits

-faculty participation in selection ol, 118
for part-time faculty, 56-57

Full-time, Non-tenure-tra Appointments, On,
35-42

G
Governance Standards in Institutional Mergers

and Acquisitions, text, 119-20
Governing Board

duties and powers, 108
faculty representation on, 116
legal authority of, 107
review by in terminations, 25
role in budgeting, 115
role in dismissal proceedings, 4, 12-13, 68
salary responsibilities in financial exigency, 118
students' right of appeal to, 146

Government, academic
role of part-time faculty in, 52
standards in mergers and acquisitions, 119-20.

. statement on, 105-10
student status in, 110

Government, federal. See Federal government
Graduate student staff, appointment and rights,

29

Grievance procedures
and affirmative action, 96
recommendations for, 29-30
in sexual harassment cases, 99-100

H
Hatch Act, exemption for professors, 60
Hearing

arbitration following, 67
committee, membership and procedures, 11-12
committee, procedures in student disciplinary

action, 145
on extramural utterances charges, 58
by faculty committee in dismissal proceedings,

4, 11-13, 24, 26, 58
on nonreappointment because of age, 70
record of, 4, 26-27
on termination or relocation for financial exig-

ency, 24_ _

I
Imposition of Tenure Quotas, On the, text, 32-34
Incompetence, hearing on charges of, 4, 27
Inman, B.R., statement on publication and natior.al

security, 63, 64
Institutional Problems Resulting from Finanual

Exigency, On

188

selected judicial decisions referring to, 183
text, 32-34

Institutional Responsibility for Faculty Liability,
text. 72

Institutions, academic
and arrangements for faculty political activity,

60-61
budgeting responsibility, 107
church-related, appointment to, 91n4
external relations of, 107
and government-sponsored research, 159-60
and incentives or professional development, 96
merger of in financial exigency, 114
and problems resulting from financial exigency.

113-114
and proposal for policy statement on sexual

harassment, 99
recommended regulations on academic freedom

and tenure for, 21-30
regulations on faculty political activities, exam-.

ples, 59 -

and responsibility for faculty liability, 72
and responsibility in sexual harassment corn-

99n2
role in enforcement of ethical standards, 133
student participation in governance of, 143
and teaching evaluation, 157
and timing of offers of appointment, 138

Insurance
coverage and leaves of absence, 169
programs for faculty, 165-66
statement of principles`on plans, 163-66

Interpretations of 1940 Statement of Principles, 4-5
Investigations

by AAUP committee, 80-81
reports of committees, 1

J
Judicial Decisions Referring to AAUP Standards,

181-83

K
Keyishiot v. Board of Regents, Supreme Court

ruling in, 5

L
Leaves of absence

and annuity contributions, 164-65
in conflict of interest situations, 136
eligibility and procedures for, 167-68
faculty obligations following, 168
for family responsibility, 170-71
financial arrangements for, 168-69
frequency and duration of, 168
instiNtional invitation during, 168
insurance coverage during, 165
for librarians, 122
for political activity, 28, 60-61
statement of principles on, 167-69

Leaves of Absence for Child bearing, Child-rearing,
and Family Emergencies. text, 170-71
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Liability, ficulty, statement on, 72
Librarian

role of, 121
statement on faculty status of, 121-22

Library, responsibility for policy of, 122
Litigation

AAUP investigation during, 80
and AAUP standards, xi
against professors, 72
selected articles on legal enforcement of AAUP

policy, 183
selected judicial decisions referring to AAUP

standards, 181-83
Los Angeles Department of Water and Power v.

Manhart, 91n4

M
Membership, AAUP, categories described, ix, 175
Mergers

in financial exigency, 1,14, 119-20,
governance standards in, 119-20

Minorities
percentage, of, 90n2
procedures for increasing the number of on

'es, 90-97
_ See also, Af mative Action; Discrimination
Moral turpitu

as ground fo't lismissal, defined, 7
and terminal notice or salary, 28

N
National Security Agency, and Public Cryptography

Study Group, 63 ,

Nepotism. See antinepotism roles
Nonreappointment

function of review committee on, 23
procedures for complaints, 28
reasons- for, 118
request for reconsideration of, 22
review procedures, 18-20
standards for notice of, 31,
written notice, schedule for, 22

Non-tenure-track appointments
Committee A survey on, 35-39
disadvantages of, 38
indefinitely renewable, 36, 37
folding chairs, 36
limited renewable, 36
research, 38-39, 44

Notice
of nonreappointment, schedule for, 22
during probationary period, 4
request by faculty member for waiver of, 23
standards for, 31
in termination for financial exigency, 114

0
Officers, AAUP, election, term, and duties, 176-77

Part-time faculty

189

academic freedom and responsibility of, 6
categories of, 49-51
change to'status of in financial exigent..., 114
compensation of, 52, 53-54
fringe benefits of, 56-57
grievsnce procedures for, 43, 52
growth of, 48
recommended notice periods, 52
representation on hearing committees, 53
right to due process, 52
role in

collective bargaining, 53
curriculum planning, 53
institutional governance, 52

security of employment'for, 51-52
status of, 47-53
and tenure, 43, 51
as women's issue, 50

Pension benefits
AAUP position on, 91n4, 165n3
See also Retirement

Policy documents
adoption of, by institutions, xi
formation of, x
levels of endorsement, x
uses of, x

Pojitical activities
institutional regulations on, 59
leaves of absence for, 28, 60-61
professors and the Hatch Act, 60'
state laws on, 60
statement on, 59-61

Preferential treatment and affirmative action, 82, 88
President, academic

duties and powers of, 108-09
role in budgeting, 115
role in dismissal proceedings, 11, 12, 27, 67-68
selection of, 107, 111, 111n1,
students' right of appeal to, 146

Preventing Conflicts of Interest in Government-
Sponsored Research at Universities, On,
text, 158=60

Prior review, voluntary system of, 63
Probationary appointments

and automatic termination, 33
evaluation during, 7, 16
leaves of absence during, 168
length of, 4, 22
nullified by tenure quotas, 33
prolonging of, 33
regulations governing, 22-23
standard's andicriteria for, 15-16
standards for notice of nonreappointment, 31

Processing Complaints of Discrimination on the
Basis of Sex, On, text, 74-81

Publications
requirement for, 153
of students, 143-44

Quotas
and affirmative action, 82, 92, 92n10
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and prolonging of probation, 33
statement on imposition of, 32-34
and "tenuringin," 37

R

Recommended Institutional Regulations on Aca-
demic Freedom and Tenure

selected judicial decisions referring to, 182
text, 21-30

Recruitment
and affirmative action,_87-88, 94-95
statement on, 137-38

Resents of the University of California v. Bakke,
AAUP brief in, 91, 91n6

Reinstatement in termination for financial
exigency, 24

Religious affiliation, and academic appointment, ,
91n4

Relocation of faculty in program discontinuance, 25
Report from Committee B; A: Late Resignation

and Professional Ethics, text, 139-40
Report of the Special Committee on Academic

Personnel Ineligible for Tenure, text, 43-46
Report on Retirement and Academic Freedom,

text, 70-71
Research

appointments
and faculty status, 45
nonteaching, 44

faculty responsibility for, 153
federal restrictions on, 62-65
funds for librarians, 122_
on preventing conflicts of interest in government-

sponsored, 158-60
Resignation

in conflicts of interest, 136
late, and professional ethics, 139-40
statement on, 137-38
timely notice of, 138

Retirement
AAUP position l on equal benefits, 165n3
and academic freedom, 70-71
accelerated, as alternative to quotas, 34
annuities plan, 164-65
and campus priVileges, 165
contribution to during leaves, 164-65
early, 114, 164.
federal and state laws on, 163
involuntary, 164,.
mandatory, 164111
and Orktime teachers, 50
phased, 164
protection againSt premature, 71
recommended practices, 163-64
statement of principles.on plans, 163-66

Retrenchment and affirmative action, 96
Role of the F_actilty in Budgetary and Salary Matters,

The, text, 115-18
Role of the Faculty in the Accrediting of Colleges

and Universities, The, text, 147-48

190

S

Salary
after dismissal, 4
faculty participation in decisions on; 117-18
for nontenure-track appointments, 37-38
recommendations by department head, 117
during suspension, 26
terminal, schedule of receipt, 27-28
of women. faculty, 90n2
See also: Compensation; Severance Salary

Sanctions
and arbitration, 66n2
imposed in sexual harassment cases, 100
other than dismissal, 27, 136
strikes as grounds for, 126
suspension proceedings, 27

Severance salary
in financial exigency, 24
in institutional mergers, 114
in terminations for no- lical reasons, 25

Sex discrimination
AAUP investigation procedures, 80-81
AAUP processing of complaints of, 78-81
antinepotism rules and, 84
general patterns of, 81
nature of claims, 76-78
processing complaints of, 74-81
statistics as evidence of, 77-78
types of evidence of, 77-78

Sexual harassment
discussed in EEOC Guidelines on Discrimination

because of Sex, 98n1
suggested complaint procedures, 98-100

Sexual Harassment. Suggested Policy and Proce-
dures for Handling Complaints, text, 98-100

Speakers, student choice of, 143
Standards for Notice of Nonreappoinjment, The

selected judicial decisions referring to, 182
text, 31 .

Starsky v. Williams, xinl
Statement of Principles on Academic Freedom

and Tenure, 1940
cited in Starski v. Williams, xinl
endorsers, 7 _

interpretation of on extramural utterances, 58
judicial decisions referring to, 181
origin of, 1
text, 3-9

Statement of Principles on Academic Relirement
and--Insurance Plans, text, 16346

Statement of Principles on Leaves of Absence,
text, 167-69

Statement of the Association's Council, A: Free-
dom and Responsibility, 135-36

Statement on Collective Bargaining, text, 125-26
Statement on Extramural Utterances, text, 58
Statement on Faculty Status of College and Uni-

versity Librarians, Joint, text, 121.-22
Statement on Faculty Workload, text, 151-53
Statement on Covemma of Colleges and Un'

versifies, Joint
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judicial decisions referring to, 182-83
text, 105-10

Statement on Procedural Standards in Faculty
Dismissal Proceedings

judicial decisions referring to, 181
text, 10-13

Statement on Procedural Standards in Renewal or
Nonrenewal of Faculty Appointments

judicial' decisions referring to, 182
text, 14-20

Statement on Professional Ethics
judicial decisions referring to, 183
text, 133-34

Statement on.Professors and Political Activity,
text, 59-61

Statement on Recruitment and Resignation of
Faculty Members, text, 137-38

Statement on Rights and Freedoms of Students,
Joint

judicial decisions referring to, 183
text, 141-46

Statement on Teaching Evaluation, text, 154-57

Statistics
forecasts and affirmative action, 88-89
in sex discrimination determination, 77-78, 81

Status of Part-Time Faculty, text, 47-57
Strikes

AAUP policy on, 126
participation in as ground for dismissal, 126

Students
choice of guest speakers by, 143
at church-related institutions, 142
confidential relationship with professors, 133, 142
faculty responsibility for, 135
government, role of, 143
institutional authority and civil penalties, 144
organizations, 142-43
participation in institutional government, 110, 143
procedural standards in disciplinary proceedings,

144-45
publications.

and editorial freedom, 143-44
suspension of editors, 144

records and disclosure of, 142
statement on rights and freedom of, 141-46
and teaching evaluation, 155, 156

Suspension
and academic due process, 7
during dismissal proceeding9, 11
proceedings to impose, 27
of student editors, 144 !

1>

Teaching Evaluation, Statement on, 154-57
Teaching assistants, academic freedom and

responsibilities of, 6
Tenure N

and contract research appointments, 45
defined and interpreted, 4
and department heads, 110
doctorate and, 43-44

faculty responsibility-in granting, 109
imposition of quotas, 32-34,
and institutional mergers, 114, 120
and"librarians, 122
1940 Statement on, 3-9
for part-time faculty, 43, 51
protection of in financial exigency, 24-25, 113
.ratio of tenured to nontenured faculty, 34
of researchers, 46
timing of decision on, 6
violation of and accreditation, 148
written notice of eligibility for, 22
See also-Non-tenure-track appointments-

Tenuring-in, 37
Term contracts, 33
Termination of appointments

criteria for, in financial exigency, 24
in discontinuance of program or department,

24-25
by faculty member, 23
for financial exigency, 4, 114
by institution, 23
for medical reasons, procedures for, 25

U
United States National Student Association, joint

statement with AAUP, 141-46
Usefulness of AAUP Policy Statements, by Ralph

S. Brown and Matthew W. Finkin, x-xii

V
Vesting of retirement contributions, 165
Voluntary Labor Arbitration Rules of the American

Aritiation Association, use of in agree-
ments, 68

Women faculty
discrimination in leave policy for, 170
and part-time teaching, 50
salary in relation to that of men, 90n2
See also Affirmative Action; SeX Discrimination

Workload
maximum, 151
measurement of, 151-52
reduction for family responsibility, 170, 171
sources of inequity in, 152-53
statement on, 151-53
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