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engaged in developing standards for sound academic practice and in-working for the
acceptance of these standards by the community of higher education. The Association
has long been v‘ewed as the authoritative voice of the academic profession in this regard.
This volume presents in convenient format a wide range of policies as they have been formu-
* lated by standing and special committees, at times in cooperation with other organizations, and
determined by the Association’s national Council and by the Annual Meeting of the member- -
ship. Included also are a number of reports on significant topi¢s that have been approved for -
publication. Additional policy documents and reports have been published periodically in
Academe: Bulletin of the American Association of University Professors. Statements of official policy
are also found in the published reports of applicable committees and the-published record of
meetings of the'Council and the Annual Meeting. Those interested are invited to consult with .
the. Ascomahon s Washington Office staff about policies on part:cular subjects that are not in- .
cluded in.this volume but may be published elsewhere. - Le
The names of the Association’s staff are printed in each issue of Academe,.and Association _
committees and their membership are listed annually, usually in the last-Academe issue of the
year. An c<amination of the ‘Association’s Constitution, which is reprinted in this volume, together
with the staff and committee rosters provides an outline.of the Association’s structure.
, Active. membershlp in the AAUP is open to teachers and résearch scholars holding faculty status
m accredited institutions, or in institutions which are candidates for. accreditation. Academic
librarians are“eligible, as are couiiselors holding faculty stdfus and other professional appomtees' :
included with the faculty in a collective bargzining unit.
Graduate Student membership isBpen to persons, who are presently, o¢ within the’ past five
years have: been, enrolled in graduate studies in ccredxted institutions, and who are not eligi-
ble for aclive membership. 7
. Associgte membership is reserved for active or graduate student members who become ad- |
.t Jministrative officers with less than half a normal teaching or research program. Emeritus member- \
ship is open to actide or associate members retired for reasons of age. Public membership is open \
to all persons not eligible for active; graduate student, associate, or emeritus membership. | .
Inquiries concerning membershlp should be addressed to the Association’s Washington Office. \
The Washington Office staff, as one of its key functions, is available to provide' mte\rpretauons
of Association policies and to advise as to their applicability in particular situations. This service
ic offered to members and nonmembers alike, -to faculty members, to administrators, and to
others who may be interested. Leaders of local AAUP chapters and state conferences can also
+ be approached for advice on matters of concern. A major responsibility of a chapter or conference -
i;’?ek the adoption or retention of local institutional regulations that comport with Associa-
policies. .
The nature and value of Assocxanon policy documents are explamed in detail in an article,
x"I'he Usefulness of AAUP Policy Statements,”” by Ralph S. Brown and Matthew W. Finkin (AAUP N
Bulletin, March 1978, pp. 5-11). Each author has served the Association as general counsel and
as chairman of its Committee A on Academic Freedom and Tenure. The following text is excerpted
from their article. .

x - - B
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. . . . - \ -
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For nearly seventy years, the Amencan Association of Umvers:ty Professors{as been
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_The policy documents of the American Assotiation of University Pro, e§§c;;:gnay be. used in
one of three ways. First, they offer guidance to all components of the aca enic cofamunity either
for the development of ingtih.(ntional policy of for the resolution of concrete isgugs as they anse. .
Second, som¢ documents, like the Recommended Inistitutional Regulations on Academic Freedom and
Tenure (RIR), are fashioned in a form #}rat is explicitly adaptable as official institutional policy,
and they formalize partjcular ad¥ice the AAUP staff gives in recurring situations. Only recently,
and thus far to a ljmited extent, has a third use developed. parties to lawsuits—beth administra-
tions and faculty—have begun to invoke AAUP standards to buttressitheir cases, either because »
thesg starrdards express academic custom generally or because they serve as an aid to the inter-
retation of institutional regulations or policies that derive from AAUP sources. [Some legal
decisions that have relied on AAUP policy statements, and a few explanatory articles, are listed
in an appendix at the end of this volume.] The value of AAUP stahdards in [#igation depends,
hewever, on their intrinsic persuasiveness and the degree to which they enjoy widespread accep-
tance. Their usefulness in litigation is directly proportional to their usefulness in other settings.

e - ) .
T&E FORMATION OF AAUP POLICY

Insecent years, AAUP documents that dppear to merit contituing reference have been collected
for convenience in a single pamphlet entitled AAUP Policy Documents and Reports—familiarly
known as the “Redbook.”” However, this ¢ mpendium is neither the exclusive source of AAUP
policy, nor does it, standing alone, at all reflect the elaboratg and often timé-consuming process’
by which policy is proposed, tested, reshaped, and, finally, adopted. Notably, the published
reports of ad hoc investigating committees on conditions of academic freedom ahd tenure, )
approved for publication by the Association’s Committee A, -develop a species of common law

reports are shared in advance with the affected institutional administrations to assure their fac-
tual accuracy; comments of the administration on issues of policy, or interpretation are noted
so that the reader may make an independent judgment of the sil_luation.

Proposed policies, like the Recgmmended Institutional Regulatioris, that interpret the broad,
language of the 1940 Statement of Principles on Academic Freedom and Terture are published first
for the comment of the academic community. Criticism and suggestions are frequently submit-
ted by college and university.administrators and_by the national organizations that represent
them. The soundness and phrasing of proposed policy statements are then reviewed in light
of these remarks as well as comments from AAUP’s membership and other interested persons.
A revised text might then be published for comment once more, an amended text proposed
for fipal adoption, or no action taken, thereby holding a-particular formulation in abeyance pend-
ing further experience with the problem. . . .

The policy statements of the Association enjoy varying levels of organizational endorsement. Some
are in tentative form and are designed to generate further discussion within the academic com-
munity, some bear the imprimatur of one or unother standing committee, some are officially adopted
by the governing Council -and some are endorsec’ by the Annual Meeting of members and chapter
representatives. This variety is not inadvertent. The percipient reader will regard this disparity *
not as a defect but as a testimonial. It is precisely because the Association generates policy through
dgliberation rather thau through pronguncement—because it prefers the slow. crystallization of
Jpinion in the academic community to the instantaneous response.of elected or appointed leaders—
that it publishes proposed standards before it votes on them and that it lets them pass thtough
various stages of ratification, assessing their worth and reliability by. a slow and careful means.

A practice recommended with 'diffidence by Committee A (or another of AAUP’s alphabet)
may constitute the closest approximation to wisdom’on the subject for the time being, it would
be needlessly impoverishing to cast it aside until it was moved along for superior er.dorsement.
Such endorsement is not automatically “orthcoming. Committee reports on a knotty issue may
be rejected by the Council or the Annual Meeting, sometimes more than once. Such reports
are not printed in the Policy Doctments. - .

£

that guides Committee As deliberations and is often of wider intg'r'est. The contents of these
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We have tried to clarify the intérnal processes that affect the presentation of AAUP policy
statements. V/e naturally believe that their value reflects the anxious care that has gone into
their preparation. But many of the key statement$ are not simply AAUP’s owp, the pro-
nouncements of professors only. AAUP has a long history of collaboration with other organiza-
tions that are dominated by college and university presidents, who have views that sometimes
diverge from those of the academy of ‘teachers. ' . .

The conspicuous example of the collaborative statement is, of course, the fundamental 1940

*  Statement of Principles on Academic Freedom and Tenure, a joint enterprise with the Association of

American Colleges that has been endorsed by more than.one hundred other organizations in
higher education. The substantial number of endorsing organizations stands as ample testimony
to the normative value of the 1940 Statement. . ) ’

ADOPTING OR DISCLAIMING AAUP POLICIES _

A JProbably hundreds of colleges and universities.have invoked the 1940 Statement in their regula-

10fis or handbooks. Adoption of or reference to the 1340 Statement does not necessarily entail
a commitment to the many AAUP palicy statements that the Association has derived from the
1940 Statement and from its own evolving ideas of good practice. Surely no one would contend
that adherence in 1950 to the 1940 Statement, without more, “’binds” an institution to AAUP
interpretations of 1984, in the sense that the later interpretations become an amefidment to the

" .institution’s regulations, Similarly, if a college incorporates parts of the Recommended Intstitutional

Regulations in its own regulations, later revision by AAUP will not alter what the institution has
adopted, except on those few occas.ons when the college’s rules express’ an intent to submit
to AAUP revisions, sight uneen. .- N .
We do not mean to say that later views will or should have no influence. The advantage of
asing the language of something as familiar as the 1940 Statement is that one has access to a
good deal of commentary, to a body cf custom—to be sure, far from monolitldic—in the acad2mic
community, and to a growing number of judicial decisions. All these familiar aids to interpréta-
tion help one understand what one is getting into and initially to avoid undesired consequences.
A possible disadvantage is that new interpretations will later appear—with AAUP only one of
many sources—that may not be wanted. If the new interpretation is persuasive to an alithoritative .
.decision-maker, like a judge or an arbitrator, one will be stuck with it in the particular case.
And what then? If those with a voice in framing rules concur, then the rule can be changed.
That, in a simple-minded way, is how institutions adapt to a changing scene. 1
If an institution resolutely tries to wall itself off from such outside influences, it loses the good
along with the bad. In the case of AAUP policies, it is a gross efror to regard them as altogether
bestowing privileges on faculty. The 1940 Statement and attendant glosses can be positively helpful
to administrators in rejecting unfounded faculty grievances.! P :

AAUP STANDARDS IN THE COURTS

We do not unreservedly admire the increasing resort to the courts in academic disputes. Even
aside from the burden of “‘six-figure lawyers’ fees'’—burdens which fall on both sides in
litigation—the rising tide of litigation shows that we have failed to keep our disputes within
the academic family. < _r .

1For example, a federal district court, in holding that certain language used by a faculty member was not pro-
tected by the First Amendment, referred to the requirement of ““appropriate restraint™* contained in the 1940
Statement (Starsky.v. Williams, 353 F.Supp. 900 [D. Ariz. 1972), aff'd in part, rev'd in part, 512 F.2a 109 {9th
Cir. 1975)). In another case, a federal appellate court reversed a lower court decision holding that a univer-
sity regulation, under which a tenured faculty member was dismissed for ““adequate cause,”” was unconsti-
tutionally vague and overbroaa. The appellate court took notice that the university regulation *“was adopted
almost verbatim from the 1940 Statement of Pnnciples of the American Association of University. Professors’’
and construed an Adwvisory Letter by the Association interpreting thé 1940 Statement as eliminatirg “any
overbreadth resulting in facial invalidity’* of the university regulation. Adamian v. Jacobsen, 523 F.2d 929 (9th

“\Cix. 1975). On remand, the distnict court sustained the dismissal of the faculty member under (his regulation.

4
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But let us take the scene as it is. There are more and more court cases because faculty members, Vs
when they believe that they have been injured, fos example, by denial of due process, by an
. infringement of academic freedom, or by unfair treatment in a retrenchmént measure; conclude
# that they will net.and should not give up if they can ‘get help from the law. The immediate
question, when college administrations and professors do g0 to law, is how judges view, and _
* "how should they view, AAUP policy statements. -

Sometimes questions of due process and of academic freedom have constitutional dimensions.
Expert though judges may be on the First and Fourteenth Amendments, the application of these
broad mandates to a particular case is often not self-evident. Due process is a flexible concept,
Academic due process is not the same as due process before the Interstate Commerce Commus-
sion. The views of experts are one guide to decision. We submit that AAUP has some expert-
ness in academic due process, and, as we suggested earlier, by adhering to a familiar standzxd,
an institution often will save itself from legal sanctions thafmay attend an urknown standard.

In cases that do not invoke constitutional questions, a court will probably be trying to inter-
pret a university hafidbook or regulations. The absence of detailed individual ceniracts, which
are not common i the academic world, makes such documents the chief source ‘of guidance
toward the rights and duties of all'parties. When regulations use terms customary in tHe academic
world like ““tenure,”’ it is helpful to look to the academic community‘s, understanding about
what the term means, which to a large extent is found in the 1940 Statement and the commen-

+ tary upon it. When regulations explicitly refer to the 1940 Statement, it is_relevant to consider

its history, later bilateral interpretations, and unilateral AAUP refinements as a guide to what
the Statement means in a particular situation. The weight to be accorded these different kinds .

of interpretations varies. The AAUP has been at pains to distinguish them. Statements like the

1940 Statement that have joint authorship and extensive endorsement represent a consensus that
extends beyond the faculty organization. Unilateral AAU pronouncements, such as the RIR .

* -

or the opinions of an ad hoc investigating committee adopted by Committee A, represent AAUP’s

opinion of how the 1940 Statement should be read. The AAUP-has not argued that adopting

the 1940 Statement necessarily binds any institution to a unilateral interpretation of 1/, nor has

any court so held. What the AAUP has said in its briefs is that, insofar as the cOurts are-cong

* cerned, these documents should be understood as reasoned argument. To the extent that they

reflect a reasoned exposition of how the controversy should be resolved, a.court may well be

persuaded by them—unléss, of course, Some party makes a better, i.e., a more reasoned argument.

In sum, to the extent that the standards of academic freedom and tenure built up by the AAUP

over nearly seventy years represéht a body of persuasive professional opinion, the courts should

give weight to them; if the standards are arbitrary or unreasoned, they should not.
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ACADEMIC FREEDOM TENURE
AND DUE PROCESS -~

~

rom its inception 1n 1915, the main work of the Association has been in the drea of academic.freedom
Fand tenure. Policy in this vital field%as epolved gradually but conlinuously since that-time. In the.
year of its fouriding the Association formulated a **Declaration of Principles,”’ a statement on academic
o [reedom and tenure aud professional responsibility, which concluded with a section enumerating desirable
procedures This statement was put-to: immediate use, by the organizatior.’s standing Committee A on
Academic Freedom anid Tenure, i dealing with particular cases. Ten years later, the American Council
on Education called a conference of a number-of its constituent members, among them the AAUP, for

the purpose of fornulating a shorter statement that would take into account a decade’s jexperience. The R

product of this effort became known as the 1925 Conference Statement on Academic Freedpm ‘and
Tenure; it was endorsed by the Association of American Colleges in 1925 and by this Association in 1926.
Beginning in 1934, the two endorsing orgcnizations again joined in a series of conferences. The result *
was the present policy document, the landmark 1940 Statement of Principles on Academic Freedom
and Tenure, which in later years has been further endorsed by over one hundred additional learned societies
and educational associations, and which in 1970 was supplemented by a series of ”InlerprehkCommmls
Since 1940 the Assqciation has issued other policy statements and report$which explain and develop
aspects of the Statement of Principles und which also set forth procedural standards for academic due
process in a variety of situations. The most generally used among these statengnis are the 1958 State-

ment on Procedural Staridards in Faculty Disnussal Proceedings (devéloped Jointly with the Associa-

tion of American Colleges), the 1971 Statement on Procedural Standards in the Renewal or
Nonrenewal of Faculty Appointments, and the Recommended InstltutloqaL Regulations on
Academic Freedbm-and Tenure.

The Association, also from its inception, has assumed responsxb ity not ouly for promulgalmg prin-
ciples and standards but also for xmpIemenlmg them in_specific situations. Believing that unrectified
departures from sound academic standards do i injury to The entire academic profession, the Association
in addition publxshes reports of ad hoc investigating committees on specific cases at colleges and univer-
sities that raise issues of academic freedom and tenure. These reports offer helpful gmdance for the under-
standing of later situatigns cortfronted by the Association and constitute xmplemenlalmn of Association
#olicy. They also develop a species of common liw that guides Committee A’s deliberations and is often
of wider interest.” Finally, these reports contribute to,the ongoing process.of education in accepted prin-
ciples and practice which is the cenlral pm'pose and lhe most important activity of the Association.
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Academic Freedom and Tenure .

¥ + -~

1940' Statement of Principles and ‘
Interpretive Comments

+
. &

In 1940, following a series of joint conferences.begun in 1934, representatives of the .

American Association of University Professors and of the Association of Americdn Colleges

agreed upon a restatement of principles set forth in the 1925 Conference Statement on

Academic Freedom and Tenure. This restatement is known to the profession as the 1940

Statement of Principles on.Acadermic Freedom and Tenure. S :
°  The 1940 Statement is printed below, followed by Interpretive-Comments as developed by ¥
représentatives of the American Association ‘gllniversﬂy ‘Professors and the Association of
American Colleges during 1969.

. 1 - 4
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RS T he purpose of this statement is to proxﬁote public understanding and support of academic
_ freedom and tenure and agreement upon procedures to assure them in cqlleges and univer-

. L. sities. Institutions of higher education are conducted for the common gooc and not to
. _ further the interest of either the individuaue@d‘ or the institution as a whole. The common
T good depends upon the free search for truth and-it exposition. ’ -
Academic freedom is essential to these purposes.and applies-to both teaching and research.

Freedom in research is fundamental to the advancement of truth. Acaderni i

. aspect is fundamental for the protection of the rights of the teacher in teachitig-a

dent to freedom in learning. It carries with it duties correlative with rights. {1* ~

. Tenure is a means to certain ends; specifically: (1) Freedom of teaching and research and of
- extramural activities and (2) a sufficient degree of e'gonon’\ic security to make the profession attrac-
tive to men and women of ability. Freedom and economic security, hence, tenure, are indispen-
sable to the success of an institution in fulfillingits obligations to its students ‘and to society.

-

CT .  ACADEMIC FREEDOM W .

(a) The teacher is entitled to full freedom in research’and in the publication of the results,
subject to the adequate performance of his other academic duties; but research for pecuniary
return should be based upon an understanding with the authorities of the institution. .

(b) The teacher is entitled to freedom in the classroom in discussing his subjéct, but he should
be careful not to introduce into his teaching controversial matter which has no relation to his
subject. [2] Limitations of academic freedom because of religious br other aims of the institution

«should be clearly stated in writing at the-time of the appointment. [3] .~ , -
* (c) The college or university teacher is a citizen, a member of a learned profession, and an
officer of an educational .,«s'titutiorl\. When he speaks or. writes as a citizen, he should be free

»

N . : .-
1The word “‘teacher’” as used in this document is understood to include the investigator who is attached
to an academic institution withouit teaching duties. .
7Bold-face numbers in brackets refer to’Interpretive Comments which follow.

e
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from institutional censorship or discipline, but his special position in the community imposes
special obligations. As a man of learning and an educational officer, he should remember that
the public may judge his profession and his institution by his utterances. Hence he should at
all times be accurate, should exercise apropriate restraint, should show respect for the opinions
of others, and should make every effort to indicate that he 1s not an institutional spokesman. {4]

o - ACADEMIC TENURE - h /

(a) After the expiration of a probationary period, teachers or investigators should have perma-
nent or continuous tenure, and their service should be terminated only for adequate cause, ex-
cept ixl the case of retirement for age, or under extraordinary circumstances because of financial
exigencies. . . . * ’

In the interpretation of this principle it is understood that the following represents acceptable
acadeinic practice: , * .

1. The precise terms and conditions of every appointment should be stated in writing and
be in the possession of both institution and teacher before the appointment is consummated.

2. Beginning with appointment to the rank of full-time instructor or a higher rank [5], the
probationary period should not exceéd seven years, including within this perfod full-time ser-
vice in all institutions of higher education; but subject to the proviso that when, after a term
of probationary service of more than three years in one ox mor¢ institutions, a teacher is called
to another institution it may be agreed in writing that his new appointment is for a probationary
period of not more than four years, even though thereby the person’s total probationary period
in the academic profession is extended beyond the normal maximum of seven years. [6] Notice
should be given at least one year prior to the expiration of the probationary period if the teacher
is not to be continued in service after the expiration of that period. {7}

3. During the probationary period a teacher should have the academic freedom that all other
members of the faculty have. [8] -

4. Termination for cause of a continuous appointment, or the dismissal for cause of a teacher
previous to the expitation of a term appointment, should, if possible, be considered by both
a faculty committee and the governing board of the institution. In all cases where the facts are
in dispute, the accused teacher should be informed before the hearing in writing of the charges
against him and should have the opportunity to be heard in his own defense by all bodies that
pass judgment upon his case. He should be permitted to have with-kim an adviser of his own
choosing who may act as counsel. There should be a_full stenogiaphic record of the hearing
available to the parties concerned. In the hearing of charges of incompetence the testimony should
include that of teachers and other scholars, either from his own or from other institutions. Teachers
on continueus appointment who are dismissed for feasons not involving mora} turpitude should
receive their salarjes for at least a year from the date of notification of dismissal whether or.not
they are continued irt their duties at the institution. [9} ! LY

5. Termination of a continuous appointment because of “financial exigency should be
demonstrably bo’na fide. R ’

1940 INTERFRETATIONS

<

 Atthe conferer\ce of representatives of the American Association of University Professors and

of the Association of American Colleges on November 7-8, 1940, the following interpretations

of the 1940 Staterient of Principles on Academic Freedom and Tenure were agreed upon;

- 1. That its operation should not be retroactive.

2. That all tenure claims of teadhérs appointed prior to the endorsement should be determined
in accordance with the principles set.forth ih the 1925 Conference Statement on Academic
Freedom and Tenure. . - .

3. If the administration of a college or university feels that a teacher has not observed the admoni-
tions of Paragraph (c) of the section on Academic Freedom and believes that the extramural

4 -
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utterances of the teacher have been such as to raise grave doubts concerning his fitness for
his position, 1t may proceed to file charges under Paragraph (a)(4) of the section on Academic
Tenure. In pressing such charges the administration should remembezhat teachers are citizens L
and should be accorded the freedom of citizens. In such cases the adrhinistration must assume

full responsibility and the American Association of University P;ofessors and the Association

- of American Colleges are free to make an investigation._/

1970 INTERPRETIVE COMMENTS

Following extense discussions on the 1940 Statement of Principles on Academic Freedomand Tenure
with leading educational associations and unth individual faculty members and administrators, a joint com-
nuttee of the AAUP and the Association of American Colleges met during 1969 to reevaluate this key policy
statgment. On the basis cf the comme..ts received, and the discussions that ensued, the Joint Committée
felt the preferable approach was to formulate interpretations of the.Statement in terms of the experience
gained in implementing and applying the Statement for over thirty years and of adapting it to current needs.
The committee submitted to the two associations for their consideration the following “‘Interpretive Com-
.ments."’ These interpretations were adopted by the Council of the American Association of University
Professors in April 1970 and endorsed by the Fifty-sixth Annual Meeting as Association policy.
In the thirty years since their promulgation, the pﬁncfples of the 1940 Statement of Principles
on Academic Freedom and Tenure have undergone a substantial amount of refinement. This has -
evolved through a variety of processes, in¢luding customary acceptance, understandings mutually
arrived at between institutions and professors or their representatives, investigativons and reports
by the American Association of University Profeesors, and formulations of statements by that
Association either alone or in conjunction with the Association of American Colleges. These
comments represent the attempt of the two associations, as the original sponsors of the 1940
Statement, to formulate_the most important of these refinements. Their incorporation here 3s
Interpretive Comments:is-based-upon the premise that the 1940-Staterment is not a static code
but a fundaiental document designed to set a framework of norms to guide adaptations to chang-
ing times and-circumstances. . ’ -
! Also,.there have been relevant developments in the law itself reflecting a growing insistence
by the courts on due process within the academic community which parallels the essential con-
cepts of the 1940 Statement; particularly relevant is the identification by the Supreme Court of
academic freedom as a right protected by the First Amendment. As the Supreme Court said
in Keyishian v. Board of Regents 385 U.S, 589 (1967), ’Our Nation is deeply committed to safeguard-
ing academic freedom, which is of transcendent value to all of us and not merely to the teachers
concerr:ed. That freedom is therefore a special concern of the First Amendment, which does
not tolerate laws that-cast a pall of orthodoxy over the classroom.” - )
The numbers refer to the designated portion of the 1940 Statement on which interpretive com-
ment is- made. . .
1. The Association of American Colleges and the American Association of University Professors
have long recognized that membership in the academic profession carriés with it special respon-
sibilities. Both Associations either separately or jointly have consistently affirmed these respon-
sibilities,in major policy statemeats, providing guidance to the professor in his utterances as
a citizen, in the exercise of his responsibilities to the institution and students, and in his con-
duct when resigning from his institution or when undertaking government-sponsored research.
Of particular relevance is the Statement on Professional Ethics, adopted by the Fifty-second Annual.
Meeting of the AAUP as Association policy and published in the AAUP Bulletin (Autumn 1966,
pp- 290-91). . -
2. The intent of this statement is not to discourage what is “‘controversial.”” Controversy is
at the heart of the free academic inquiry which the entire statement is designed to foster. The
passage serves to underscore the need for the teacher to avoid persistently intruding material
which has no relation to his subject. . ‘
3. Most church-related institutions no longer need or desire the departure from the principle
of academic freedom implied in the 1940 Statement, and we do not now endorse such a departure.
4. This paragraph is the subject of an Interpretation adopted by the sponsors of the 1940 State-
. ment immediately following its endorsement which reads as follows:

¥
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If the administration of a college or umversnt) feels that a teacher has not observed the admonitions of
Paragraph (c) of the section on Academic Freedom and believes that the extramural utterances of the teacher
have been such as to raise grave doubts concerning hus fitness for his position, it may proceed to file charges
,under Paragraph (a)(4) of the section on Acadenuc Tenure. In pressing such charges the admunistration should
“remember that teachers are atizens and should be accorded the freedom of atizens. In such cases the adnunis-
tration must assume full responsibility and the Amencan Assocation of University Professors and the Assoca-
tion of American Colleges are free to make an investigation, -

Paragraph (c) of the 1940 Statement should also be interpreted in keeping with the 1964 "*Com-
mittee A Statement on Extramural Utterances’’ (AAUP Bulletin, Sprmg, 1965, p. 29) which states '
mter alia. “"The controlling principle is that a faculty member’s expression of opinion as a citizen
“cannot constitute grounds for dismissal unless it clearly demonstrates the faculty member’s unfit-
ess for his position. Extramural utterances rarely bear upon the faculty member’s fitness for
his position. Moreover, a final decision should take into account the faculty member’s entire
record as a teacher and scholar.”
Paragraph V of the Statement on Professional Ethics also deals with the nature of the “specral
. obligations”’ of the teacher. The paragraph reads as follows: , P

As a member of his community, the professor has the rights and obhgahons of any citizen. He measures
the urgency of these obligations in the hght of his responsibilities to his subject, to his students, to his pro-
fesston, and to his institution. When he speaks or acts as a private person he avoids creating the impression
that he.speaks or acts for his college or university. As a citizen engaged in a profession that depends upon
freedom for its health and integnity, the professor has a particular obligation to promote conditions of free
inquiry and to further public understanding of academic freedomt. .

Both the protection of academic freedom and the requirements of academic responsibility apply
not only to the full-time probationary as well as to the tenured teacjer, but also to all others,
° such as part-time faculty and teaching assistants, who exercise teaching responsibilities.
5. The concept of ‘‘rank of full-time instructor or a higher rank’’ is intended to include any
person who teaches a full-time load regardless of his specific title.* -
6. In callmg for an agreement ‘in writing” on the amount of credit for a faculty member’s
i prior service at other institutions, the Statement furthersthe general policy.of full understanding
by the professor of the terms and conditions of his appointment. It does not necessarily follow
that a professor’s tenure rights have been violated because of the absence of a written agree-
v ment on this matter. Nonetheless, especrally because of the variation in permissible institutional
practices, a written understanding concesning these matters at the time of appointment is par- -
ticularly appropriate and advantageous to both the’individual and the institution.** .
7. The effect of this subparagraph is that a decision on tenure, favorable or unfavorable, must
be made at least twelve months prior to the completion of the probationary period. If the deci-
sion is negative, the appomtment for the following year becomes a terminal one. If the decision
is affirmative, the provisions in the 1940 Statement with respect to the termination of services
of teachers or investigators after the expiration of a probahonary penod should apply from the
+  date when the favorable decision is matle.- .
The general principle of notice contained in this paragraph is deve]op"d with greater specrfrc:ty
in the Standards for Notice of Nonreappointment, endorsed by the Fiftieth Annual Meeting of the
* American Association of University Professors (1964). These standards are:
Notice of nonreappointment, or of intention not to recommend reappointment to the governing
board, should be given in writing in accordance with the following standards:
(1) Not later than-March 1 of the first academic year of service, if the appointment expires at the
end of that year; or, if a one-year appointment terminates during an academic year, at least

three months in advance of its termination. - . )
* *For a discussion of this question, see the ’Report of the Special Commxttee on Academxc Personnel Inehgrble
for Tenure,” AAUP Bullelin 52 (Autumn 1966): 280-82. .
**For a more detailed statement on this question; see "’On Crediting Prior Service Elsewhere as Part of -
the Probationary Period,’” AAUP Bulletin 64 (September 1978): 274-75. .
i 6 - .
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(2) Not later than December 15 of the second academic year of service, if the appointment expires
. atthe end of that year, or, if an mm;} two-year appointment terminates during.an academic

- year, at least six months in advance of its termination.

(3) At least twelve months before the expiration of an appomtmem after two or more years

in the institution.

Other obligations, both of.institutions and individuals, are dembed in the Statement on Recruit-
ment and Resignation of Faculty Members, as endorsed by the Association of American Colleges
and the American Association of University Professors in 1961.

8. The freedom of probationary teachers is enhanced by the establishment of a regular pro-
cedure for the periodic evaluation and assessment of the teacher’s academic performance during
his probationary status. Provision should be made for regularized procedures for the considera-
tion of complaints by probationary teachers that their academic freedom has been violated. One
suggested. procedure to serve these purposes is contained in the Recommended Institutional Regula-
tions on Academic Freedom and Tenure, prepared by the American ASsociation of Umversny
Professors.

9. A further specification of the academic due process to which the teacher is entitled under
this paragraph,is containgd in the Statement on Procedural Standards in Faculty Digmissal Proceedings,
jointly approved by the American Association gf University Professors and the Association of

American Colleges in 1958. This interpretive document deals with the issue of suspens:on, about

which the 1940-Statement is silent. »

The 1958 Statement provides: “*Suspension of the faculty member durmg the proceedmgs involv-
ing him is justified only if immediate harm to himself or others is threatened by his continu-
ance. Unless legal considerations forbid, any such suspension should be with pay.”. A suspension
. which is not followed by either reinstatement or the opportunity for a heanng is in effect a sum-
mary dismissal in violation of academic due process.

The concept of *“maral turpltude” identifies the exceptional case in which the professor may
be denied a year’s teaching or pay in whole or in part. The statement applies to that kind of
behavior which goes beyond c|mply warranting dlscharge and is so utterly blameworthy as to
makefit inappropriate to require the offering of a year’s teaching or pay. The standard is not
that t)1e moral sensibilities of persons in the particuiar commumty have been affronted The
standard is behavior that would evoke condemnation by the academic community genera]ly

- -~ P

g ENDORSERS . T,

The following organizations officially endorsed the 1940 Statement in the years indicated,
Association of American Colleges ...........vevrrrruirrinuueeiinienss SO 1941
Americarf Association of University Professors ............c.ovevvviiiiininnannanns, . 1941
American Library Association (adapted for librarians) ..........ovovvvvieieennninn., 1946
Association of American Law Schools ,........ovevverneenenenaa. T 1946
American Political Science Association........vuvvivireniiiiieneneieiiieianinenenss 1947
American Association of Colleges for Teacher Education ............covvvnieeennanes 1950
American’Association for Higher Educahon e 1950
Eastern Psychological Association ..........:........ . 1950
Southern Society for Philosophy and Psycho]ogy e i it i, 1953
American Psychological Association ..............oviiii, e eseerier e aaaaes 1961
American Higtorical ASSOCIALION -+« + v v v e eeereennnrneeennneneeenreeeassnrreennnes ... 1961
Modern Language Association of America .........covvuiiiiiiiiiiiiiiiiiiiiiien, 1962
American Economic AsSociation........covuiiiiiiiiiiiaiiiiiiiiiiiiiiiiiiiiiine, 1962
American Agricultural Econdmics Association . ... ... e 1962
Midwest Sociological Society...... et eieerieeee et aiiieaeeaaes e ereseraeaees 1963
Organization of Afnerican Historians ..............ocoviiini, P 1963
Ametican Philological Association ........... ...... e e, PR e 1963

American Council of Learned Societies .....vviovvvrirrveliviriiiiiinisnnrenaenas 1963




Speech Communication ASSOCIAHON . ... .. v.ueeeeneenenssseseinensiseee . 1963
American Sociological Association........ eeeen. freeeas et eae e, - 1963
Southern Historical -Association s P 1963
American Studies ASSOCIAON. ......uouueiet ittt eeae e .. 1963
ssociation of American Geographers ..................ccen.n.... O 1963
Southern Economic ASSOCIRtON .......uueevsereee e eeeees e 1963
Classical Association of the Middle West and SOuth .............ccvvveneneninn.... 1964
Southwestern Social Science Association.’.................... eeeenaes wrreeriaian. 1964
Archaeological Institute of AMerica. ......o.vviueiiivrineeennennnsssenennnnnnnns, 1964

Sotithern:Management AssOCiation . . .......ueisineieeeeeesaneneanines e 1964 -
American Theatre Association........................ et e iy eaeaaa. 1964
South Central Modérn Language Association ...v..ee.enurreerrssnnnnn... G eeenans 1964
Southwestern Philosophical Society .......................cuvea.. .. e eieeeeeaaa, 1964
Council of Independent Colléges........................... e teetiieeiee e 1965
‘Mathematical Association of America........ et eaeeeieee e, 1965
Arizona-Nevada Academy of Science .................. ettt i ieseeaa., 1965
American'Risk and Insurance Association...............euvueenrnrennnneninnnn... L. 1965
Academy of Management ....%............ouieiiiiiiiiii . P oeee 1965
American Catholic Historical Association...................ouuuu.. e, P . 1966
American Catholic Philosophical Association ............c.ceuvverennnnnn.i.. peeeds 1966
Association for Education in Journalism ... .....oeviiiiiiniie . 1966
Western' History ASsOCIafion .........uvuuiieiiiniit e, 1966
Mountain-Plains Philosophical Conference ..............vcveeeeuerensnrnnnnnnn.n.. 1966
Society Of AMEHCAn-ATCHIVISIS ... .. v\ vvesevs i iveeeeeesies e 1966
Southeastemn Psychological Association .., ;..................0.... RETTTTTIOPPPpP +. 1966
_"Southern Speech Communication Association .............e.vueeeereensennnnn.... .. 1966
American-Association.for the Advancement of Slavic Studies........................ 1967
Ametican Mathematical Society ..............venvrenn..... reeereieeea. rim 1967
College Theology Society ...%........'uvveuunen.... eee e tet et bea e bareaaaaas 1967
Council on Social Work Education ........................ beeees peeeeseevenaaana,, 1967
American-Association of Colleges of Pharmacy . ........voeeuveens'vnnnnnnn.... revees ] 1967
American Academy of Religion ............cccviviininnevnnnnnn.n... eerieaseiaas 1967
Association for the Sociology of Religion.................c......... feeesieniias cees 1967
* American Society of Journalism School Administrators........... Ceeeene rieiaes . ~1967
John Dewey:Society.......... PP et ttiie i, seeees Crreraenas 1967

South Atlantic Modern Language ASSOCIation.. .., ...ev.eenenrrnsnnennnnnnsnnoo 1967
American Finance Association .............eeviiiiinnnnnnnnn... e etetrrerrearenes 1967
Association for Social ECONOMICS .. ..o veveee e, erreeaen.. 1967
United Chapters of Phi Beta Kappa .................... e e iretereeeeeen ree.. 1968
Amnerican Society of Christian Ethics ....................... eeteleiiie i, ... 1968
American Association of Teachers of French .................. Cereeeed e eieieieaea. 1968
Eastern Finance Association ........................ i ereeiiiaens fraees bereaeaas .. 1968
American Association. for Chinese' Studies ..................... et eteeeieenteriaaa 1968
American Society of Plant Physiologists ........... bereseaaaas Ceriteana. efiee... 1968
University Film Association..o.......c.ccceieeiiiininineennnnnnn..., Cerreenieen. 1968
Atnerican Dialect-SOCiety .............oiuiiiiiiiiiiiiiiiiiiies Ceviieae 1968

American Speéch-Language-Hearing Association ............................ PR 1968
Association df Social and Behavioral Scientists ........... e e .. 1968
College English Association........................ b, 1968
National-College Physical Education Association for Mén ............. PP 1969
American Real Estate and Urban.Economics Association ................. feeveeaeess 1969
History of Education Sqciety................... N S corenn .- 1969
Council for Philosophical Studies ... v v eveiuiininee e, 1969
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American‘Muéicological‘Society ercerereens e e eeee e ereenseaneteen. 1969°

American Association of Teachers of Spanish and Portuguese ...... Srereeseeseneaans 1969
Texas Junior College Teachers.Association ..........coviviiiniiiiiiiiiiiiiinii., 1979
CollegeArt Association of América:’...... T 1970:
Society of Professors of EAUCAHON ..« veeveenernseentennerireneerueenneeneonaeenns 1970
American Anthropological Association ... ..ooviiiiiiiiiiiiiiiiiiiiiiiiiiiiienaea. 1570
Associatipn of Theological Schools ........coeipeviiiiiiiieiiinnnns, reeeenasanaaes 1970 .
American Association of Schools and'Departmeéls of Journalism ................ ... 1971
American Business Law Association........coceu0s ST eeneceneennenoerestiesrenasens 1971
American Council for.the Arts ............c...al rrre ettt -1972
New-York State Mathemahcs Association of Two-Year Colleges ........ P 1972
College Language Association. ........ R T fereneees 1973
Pennsylvania Historical Association ........... B . beeee. eeeeeaieeaias 1973
Massachusetts Regional Community College Faculty AsSOCiatioN .« . cvveiiiiirninnan 1973 -
American _Philosophical ASSoCiation™** ... ... . iueeeentieenennennennenneanennens 1974
American Classical Leagué. ........ooiisiiiiiiiiiiiiiiiiiii 1974
American Comparative Literature ASSOCIALION + e+ e v eenrnenrnnenenesenenaneneenenss 1974
Rocky Mountain Modern Language Association .............. s eeeeneneaes 1974 -
Society of Architectural Historians ....... ceceteiecetenenisterenitsortens eeerenenes 1975 -
American Statistical ASSOCIAON .+« «vvvrereernrereeneeesennnnn eieaieceanad S 1975
American Folklore Society ........covvvuieieeeerennnens et e ettt 1975
Association for Asian SHIAIES . ..evrreeerenrerneeeennnns yerennnes eeeees rerrreees 1975
Linguistic Society of Ameérica ............. eerareeees eeterereeraiiierreeeaaaanas 1975
African Studies AssOCIatION .. ...cvvuviiirieiiiiriiiiieiiiiiriiiiiieriiiicrtieciiines 1975~
American Institute of Biological Sciences.................... . . 1975
Conference ONBritish. SHIIES . . ... veverereerensenreseererennenneenroeennennens 1975
Texas Association Of COllege Teahers «....e..eureeeeereenreeneenernneerseieeenens 1976
Society for Spanish and Portuguese Historical Studies ........ccoovieiiiieieieiinnnn, 1976
AsSOCIation fOr JeWiSh SHIAIES .. vvevvuveeeennureanuneeeaureeaoneeeainneeseannes 1976 *
Waestern Speech Communication ASSOCIAtON . .. .oeveeeteerrtniariiereociracsnanrss 1976 .
Texas Association of Collegés for Teacher Education ..........0c.ccoiveniiianaa. .. 1977

- Metaphysical Society of America .........ccvvvueiiias heeeereneaaees Ceeeeiees veer 1977
American Chemical Society........... e tesiereeucntateeiianes etetcierseerneoes 1977
Texas Library Association........ooevvuuiiiniiiiiiiiieiinniiniiiiiinennnes Lot 977
American Society-for Legal Histoty....................... e ee ettt teceeaaresaaaranes 1977

- Jowa Higher Education Associaion...........ccceeiuniiinninnns Feeereeeiiaaees 1977
American Physical Therapy Association...................... Nerieeieeeeas Cereeees 1979 )
North Central Sociological / Association.. . ...... Ceeeecteversonas ceeree feeeceees P 1980 .
Dante Soc:ety of America......... f e et eee it e e et trie et e e e taeras - -+ 1980
Association for Communication Administration..........cccooiveiiiiiiiiiiiiei... 1981
Amencan Association bf Physics Teachers ......ccocveeeeeeiniiifonieeniiiina, .. 1982
Middle East Stud:es ASSOGAtION +vvvnrreernernnenrreeeennnns PR L 74

¢ .
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*y*Endorsed by Association’s Western Division in 1952, Eastern Division in 1953, and Pacific Division in 1962.
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Statement on Procedural Standards |

in Faculty Dismissal Proceedings

~ B

The following Statement was prepared by a joint committee representing the Association of
American Colleges and the American Association of University Proféssors and was approved. by
these two associations. at their annual meetings in 1958. It supplements the 1940 St;tﬁrg_e,uL,"’
of Principles on Academic Freedomi and Tenure by providing a formulation- of the
“‘academic due process” that should be observed in dismissal proceedings. The exact procedural
standards here set forth, however, "'are not intended to establish a norm in the same manner
+as the 1940 Statement of Principles on_Acadeffiic Freedom-and Tenure, but are
presented-rather as a guide.. .."” ’

INTRODUCTORY COMMENTS

many American campuses must look beyond procedure into sefting and cause. A dis-

smissal proceeding is a symptom of failure; no amount of use.of removal process will
help strengthen higher education as much as will the cultivation of conditions in which dismissals
rarely if evef need occirr. _ - .

Just as the board of control or other governing body is the legal and fiscal corporation of the
college, the faculty are the academic entity. Historically, the academic corporation i$ the older.
Faculties were formed in the Middle Ages, with managerial affairs either self-arranged or handled
in course by the paren%\.church. Modern college faculties, on the other hand, are part of a com-
pléxand extensive structure requiring legal incorporation, with stewards and managers specifically
appointed to discharge-cestain functions. .

Nonetheless, the faculty of a modern college constitut® an entity as real as that of the faculties
of medieval times, in terms of collective purpose and function. A necessary pre-condition of -
a strong faculty is-that it have first-hand concern with its own membership. This is properly

o q . ny ap_proac};towz;rd seftling the difficulties which have beset dismissal proceedings on

reflected both in appointments to and in separations from the faculty body. .

A well-organized institution, will reflect sympathetic understanding by trustees and teachers
alike of their respectivé and complementary roles. These should be spelled out carefully in writing
and made available to all. Trustees and faculty should understand and agree on their several
functions in determining who shall join and who shall remain on the faculty. One of jhe prime
duties of the administrator is tohelp preserve understanding of those functions. It seems clear
on the American college scefie that a close positive relationship exists between the excellence
of colleges, the strength of their faculties, and the extent of faculty responisibility in determining
faculty membership. Such a condition is in no wise inconsistent with full faculty awareness of
institutional factors with which go erning boards must be primarily concerned.

In the effective college, a dismissal proceeding involving a faculty member on tenure,.or one
occurring during the term of an appointment, will be a rare exception, caused by individual
‘humian weakness and not by an unhealthful setting. When it does come, however, the college
should be prepared for it, so that both institutional integrity and individual human rights may
be preserved during the process of resolving the trouble. The faculty must be willing to recom-
mend the dismissal of a colleague when necessary. By the same token, presidents and governing
boards must be willing to give full weight to a.faculty judgment favorable to a colleague.
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One persistent source of difficulty 1s the definition of adequate cause for the dismissal of a
faculty member. Despéte the 1940 Statement f Principles on Academic Freedom and Tenure and subse-
quent attempts to build upon it, considerable ambiguity and misunderstanding persist throughout
higher education, especially in the respective conceptions of governing boards, administrative
officers, and faculties cancerning this matter. The present statement assumes that individual
mstitutions will have formulated their own definitions of adequate cause for dismissal, bearing
m mind tha 1940 Sfalemerfl\and standards which have developed in the experience of academic
institutions. .

This statement deals vgitf\ procedural standards. Those recommended are not intended to
establish a norm in the sdme manner as the 1940 Statement of Principles on. Academic Freedom and
Tenure, but are presented rati\er as a guide to be used according to the natwe and traditior.s
of particular institu.ivis in giving effect to both-faculty tenure rights and the obligations of faculty

members in the academic community. ) .

“ . PRO?EDURAL RECOMMENDATIONS

1. Preliminary Proceedings Concerring the Fitness of a Faculty Member

When reason arises to question the fitness of a college‘i)r university faculty member who has

tenure or whose term appointment has not éxpired, the appropriate administrative officers should

ordinarily discuss.the matter with him in personal conference. The matter may be terminated
by mutual consent at this point;.but if an adjustment does not result, a standing or ad hoc com-
mittee elected by the faculty and charged with the function of rendering confidential advice in

such situations should informally inquire into the situation to effect an adjustment if possible

and, if none is effected, to determine whether in its view-formal proceedings to consider his
dismissal shbuld be instituted. If the committee recommends.that such proceedings should,be
begun, or if the president of the institution, even after considering a recommendation of the
committee favorable to the faculty member, expresses his conviction that a proceeding shouid

" be undertaken, action should be commenced under the procedures which follow, Except where

there is disagreement, a statement with*reasonable particularity of the grounds proposed for
the dismissal should then be jointly formulated by the president and the faculty committee; if
there is disagreement, the president or his representative should formulate the statement.

2. Commencement of Formal Proceedings

The formal proceedir{gs should be commenced by a communication addressed to the faculty
member by the president of the institution, informing the facalty member of the statement for-

mulated, and inforining him that, if he so requests, a hearing to determine whether he should

be removed from his faculty position on the grounds stated will be conducted by a faculty com-
mittee at a specified time and place. In setting the date of the hearing, sufficient time-should
be allowed the faculty member to prepare his defense. The faculty member should be informed,
in detail or by reference to published regulations, of the procedural rights.that will be accorded
to hum. The faculty member should state in reply whether he wishes a hearing and, if so, should
answer in writing, not less than one week before the date set fur the-hearing, the statements

-

in the president’s letter. ¥ .. . .
3. Suspension of the Faculty Member . .

Suspension of the faculty member during the proceedings involving him is justified only if
immediate harm to himself or others is threatened by his continuance. Unless legal considera-
tions forbid, any such suspension should be with pay. -

Y

4, Hearing Committee

° The committee of faculty members to conduct the hearing and reach a decision should be either
an elected standing commuttee not previously concerned with the case or a committee established
as soon as possible after.the president’s letter to the faculty member has been sent. The choice

11
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of members of the hearing committee should be on the basis of their objectwvity and coif\pexence
and of thé regard in which they are held in the academic community. The committee should
elect its own chairman. ’

5.4Committee Proceeding

The committee should proceed by considering the statement of grounds for dismissal already i
formulated and the faculty faember’s response written before the time of the hearing. If the .
faculty member has not requested a hearing, the committee should consider the ¢ase gn the
basis of the obtainable information and decide whether he should be removed; otherwise the
hearing should go forward. The committee, in consultation with the president and the faculty
member, should exercise its judgment as to whether the hearing should be public or private.

If any facts are in dispute, the testimony of witnesses and other evidence conCerning the matter .

set forth in the president’s letter to the faculty member should be received. :

» " The presidentshould have the option of attendance during the hearing. He may designate* B
an appropriate representative to assist in developing the case; but the committee should deter-

mine the order of proof, should normally conduct the questioning of witnesses, and, if necessary,

should secure the presentation of evidence important to the case.

The faculty member should have the option of assistance by counsel, whose functions should
" be similar to those of the representative chosen by the president. The faculty member should

have the additional procedural rights set forth in the 1940 Statement of Principles on Academic Freedom

and Tenure and should have the aid of the committee, when needed, in securing the attendance

of witnesses, The faculty member or his counsel and the representative des) ated by the presi-

dent should have the right, within reasonable limits, to question all witnessesWho testify orally.

The faculty membér should have the opportunity to be confronted by ali witnesses adverse to

him. Where unusual and urgent reasons move the hearing committee to withhold this right,

+ or where the witness cannot appear, the identity of the witness, as well as his statements, should
nevertheless be disclosed to the faculty member. Subject to these safeguards, statements may,

when necessary be taken outside the hearing and reported to it. All of the evidence should be

duly recorded. Unless special ¢ircumstances warrant, it should not be necessary to-follow for-

mal rules of court procedure. . ' T

6. Consideration by Hearing Committee BTN

The committee should reach its decision in conference, on the basis of the hearing. Before
doing so, it should give opportunity to the faculty member or his counsel and the represen-
tative designated by the president to argue orally before it, If written briefs.would be helpful,
the committee may request them. The committee may proceed to decision promptly, without
having the record of the hearing transcribed, where it feels that a just decision can be reached
by this means; or it may await the availability of a transcript of the hearing if its decision.would
be aided thereby. It should make explicit findings with respect to each of the grounds of removal
presented, and a reasoned opinion may be desirable. Publicity concerning the committee’s deci-
sion may properly be withheld until consideration has been given to the case-by the governing
body of the institution. The president and the faculty member should be notified of the decision
in writing and should be given a copy of the record of the hearing. Ahy release to the public

.. should be made through the president’s office.

) ¢

7. Consideration by Governing Body' . ' . . 3

The president should transmit to the governing body the full report of the hearing committee,

* stating its action. On the assumption that the governing board has accepted the- principle of
the faculty hearing committee, acceptance of the committee’s decision would normally be ex-
pected. If the governing body chooses to review the case, its review should be based on the
record of the previous heating, accompanied by opportunity.for argument, oral or written or
both, by the principals at the hearing or their representatives. The decision of the hearing com-
mittee should either be sustained or the proceeding be returned to the committee with objections

‘ 12
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specified. In such a case the committee should reconsider, taking account “of the stated ob;ec-
tions and receiving new evndence if necessary. It should frame its decision and communicate’
it in the same manner as before. Only after study of the committee’s rechslderahon should

the governing body /nake a final decision overruling the committee. ‘\
8. Publicity \ et
Except for such simple announcements as may be required, covering the time of the hearing. -

and similar matters, public statements about the case by either the faculty- me\mber or adminis-
trative officers should be avoided so far as possible until the proceedings have been completed.
Announcement of the final decision should include a statement of the hearing committee’s original
action, if this has not previously beeg made known, \

3
4
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- Statement on Procedural Sténdafds 3
-* in the Renewal or Nonrenewal
» of Faculty Appointments’ -

* The Statement thich follows was prepared by the Association’s Committee A on Academic
Freedom and Tenure. It was first published in somewhat different format as a draft report in
the March 1970 AAUP Bulletin, with comments solicited from members, chapters, and con- .
ferences. It was adopted by the Council of the American ‘Association of University Professors
in April 1971 and endorsed by the Fifty-seventh Annual Meeting as Association policy.

-

. -~

o INTRODUCTION®

The steady growth jn"the number of institutions new to college and university traditions,

| and in the number of probationary faculty members, has underscored the need for ade-

‘4 quate procedures in reaching decisions on faculty renewals and for the protection of the
probationary faculty member against decisions either in violation of his ac¥emic freedom or
otherwise improper. Related to this need has been a heightened interest in providing the faculty .

. member with a written statement of reasons for a decision not to offer him reappointment or
to grant him tenure. At the Association’s Fifty-fifth Annual Meeting, held on April 30 and May 1,
’ 1969, a motiofi was adopted urging Committee A '

to corisider adoption of the position that notice of nonreappointment of probationary faculty be given
in writing and that-it include the reasons for the termination of the appointment. In any allegation that
the reasons are false, or unsupported by the facts, or violative of academic freedomor procedures the proof
should rest with the faculty member. -

The position which the Annual Meeting urged Committee Ao consider had been the primary
topic of discussion at the December 14-15, 1968, meeting of the Committee A Subcommittee
on Nontenured Faculty, and it was discussed at length again at the subcommittee’s meeting
on October 11, 1969, at the regular Committee A meetings of April 27-28 and October 29-30,
and at a special meeting of Committee A on January 9-10, 1970. The present statement embodies
the consensus arrived at during those meetings. .

It has long been the Association’s position, as stated in_The Standards for Notice of Nonreappoint-
ment, that "'notice of nonreappointment, or of intention not to recommend rezppointment to
the governing boatd, should be given in writing." Although the Association has nut attempted. -
to discourage the giving of reasons, either orally or in writing, for a notice of nonreappoint-
ment, it has not required that reasons be given. . .

In considering this question, Committee A endeavored to appraise the advantages and disad-
vantages of the Association’s present policy and the proposed p.licy in terms of the Associa- -

. tion’s traditional concern for the welfare of higher education and its various components, including
- probationary faculty members. The committee also examined ths question of giving

.

These procedures do not apply, to special appointments, clearly designated in writing at the outset as in-
volving only a brief association with the institution for a fixed period of time.
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reasons in tne context dfthe entire probationary pericd. As a restlt, this Statement goes beyond
the question of giving reasons to the more fundamental subject of general fairness in the pro-
cedures related to renewal or nonrenewal of term appointments and the granting of tenure.

"7 STATEMENT

THE PROBATIONARY PERIOD:. STANDARDS AND CRITERIA

The 1940 Statenent of Prin_cx:plés on Academic Fragdom and Tenure prescribes that *“during the pro-
bationary period 2 teacher should have the acaderjiic freedom that all other members of the factilty
have.” A number of the nontenured faculty member’s rights provide support for his academic

-freedom. He carnot, for example, be dismissed before the end of a term appointmant except

for adequate cause which has been demonstrated through academic.dugéprocess—a right he
shares with tenured members of the faculty. If he agserts that he has been given notice of nonreap-
pointment in violation of academic freedom, he is entitled to an opportunity to establish his
claim in accordance with Regulation 10 of Committee A’s Recommended Institutional Regulations.
He is entitled to timely notice of nonreappointment in accordance with the schedule prescribed
in the statement-on ‘Standards for-Notice of Nonreappointment.? N

Lacking the reinforcement of tenure, however, the academic freedom of the probationary faculty
mem:ber has depended primarily upon the understanding and support of his faculty colleagues,
the administration, and professional organizations, especially the Association. Ini the 1966 State-
ment on Government of Colleges and Universities, the Association and other sponsoring organiza-
tions have asserted that ‘*faculty status and related matters are primarily a faculty responsibili-
ty, this area includes appointments, reappointments, decisions not to reappoint, promotions,
the granting of tenure, and dismissal.”” It is Committee A’s view that collegial deliberation of
the kind envisioned by the Starement or. Government will minimize the risk both of a violation
of academiic freedom and of a decision which is arbitrary or based upon inadequate consideration.

Frequently the young faculty member has had no training or experience in teaching, and his
first major research endeavor may still be uncompleted at the time he starts his career as a col-
lege teactier. Under these circumstances, it is particularly important that there be a probationary
period—a maximum of seven years under the 1940 Statement of Principles gn Academic Freedom
and Tenure—before tenure is granted. Such a period gives.the individual time to prove himself,
and his colleagues time to obsgtve and evaluate him on the basis of his performance in the posi-
tion rather than on the basis’only of his education, training, and recommendations. .

Good practice requires that the institution {epartment, college, or unjiversity) define its criteria
for reappointment and tenure and its procedures-for reaching aecisions on these matters. The
1940 Statement of Principles prescribes that “’the precise terms and conditions of every appoint-
ment should be stated in writing and be in the posszssion of both institution and teacher before
the appointment is consummated.” Committee A a/so believes that fairness to the faculty-member
prescribes that he be informed, early in his appointment, of the substantive and procedural stan-
dards which will be followed in determining:whether or not his appointmer.t will be renewed
or tenure will be granted. * ‘ )

We accordingly make the following recommendation:

1. Criteria and Notice of Standards. The faculty member should be advised, early in his appoint-
ment, of the substantive and.procedural stand/;rds generally-employed in decisions affecting
: ;

N -

The Standards for Notice are as follows: g
1. Not later than March 10f the first academic year of service, if the appointment expires at the end of that year,
. or, if a one-year appointment terminates during an academic year, at least thiee months in advance of
its termination. ) ) .
2. Not later than December 15 of the second academic year of service, if the appointment expires at the end of
that year; or, if an initial two-year appointment terminates during an academic year, at least six months
" in advance of its termination. 3
3. Acleast twelve months before the expiration of an «ppointment after two or more years in the institution.

-
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renewal and tenure. An}.' special standards adopted by his department or school should also
be brouglit to his attention. = ,

THE PROBATIONARY PERIOD: EVALUATION AND DECISION

\ :
The relationship of the senior and junior faculty should be one of colleagueship, even though
the nontenured faculty member knows that in time he will be judged by his senior colleagues.
Thus the précedures adopted for evaluation and pbssible notification of nonrenewal should not
endanger this relationship where it existe, and should encourage it where it does not. The .
- nontenured faculty member should have available to him the advice and assistance of hus senior ;
- colleagues; and the ability of senior colleagues to,make a sound decision on renewal or tenure
will be enhanced if an opportunity is provided for a-regular review of the qualifications of
nontenured faculty members. Total separation of the faculty roles in counseling and evaluation
may not be possible and may at times be unproductive: for example, an evaluation, whether
interim or at the time of final determination of renewal or tenure, can be presented in such a .
manner as to assist the nontenured faculty member as he strives to improve his performance.
Any recommendation regarding renewal or tenure should be reached by an appropriate faculty
group in accordance with procedures approved by the faculty. Because it is important to both
the faculty member and the decision-fnaking body that all significant information be considered,

? he should be notified that a decision is to be made regarding renewal of his appointment or
the granting of tenure and should be afforded an opportunity to submit material in writing which
he believes to.be relevant to that decision. ‘!

! ~ We accordingly make the following recommendations: .

2 () Periodic Ré¥tew. There should be provision for periodic review of the faculty member’s
situation during the probationary service. ,

(b) Opportunity to Submit Material. The faculty member should be advised of the time when
décisions affecting renewal and tenure are ordinarily made, and he should be given the oppor-
tunity to submit material which he believes will be helpful to an adequate consideration of his
circumstances. ’ -

Observance of the practices and procedures outlined above should minimize the likelihood
of reasonable complaint if the nontenured faculty member is given notice of nonreappointment.
He will have been informed of the criteria and procedures for renewal and tenure; he will have
been couniseled by faculty colleagues; he will have been given an opportunity to have all material
relevant to his evaluation considered, and he will have received a timely decision representing
the view of faculty colleagues. . s ’

NOTICE OF REASONS . | ‘.

With respect to giving reasons for a notice of nonreappointment, practice varies widely from
institution to institution, and sometimes within institutions. At sonie, in accordance with the .
institution’s regulations, the faculty member is provided with a written statement of the reasons.
At others, generally at the discretion of the department chairman, he is:notified of the reasons,
#ither orally or in writing, if he requests such notification. At still others, no statement of reasons
s provided even upon request, although information is fraqulently provided informally by faculty -
colleagues, "
Resolving the question of whether a faculty membex sho
‘tleast if he requests it, requires an examination of the needs
- individual faculty member. ~ . .
A major responsibility of the institution i to recruit and retain the best qualified faculty within
its means. In a matter of such fundamental importance, the institution, through the appropriate
faculty agencies, must be accorded the widest latitude consistent with academic freedom and
the standa.&is of fairness. Committee A recognizes that the requirement of giving reasons may

-\ Ty
16 26

be given a statement of reasons,
th of the institution and of the

ERIC

Aruitoxt provided by Eic: .




lead, however erroneougly, to an expectation that the decision-making body. must justify its deci-
sion. A notice of nonreappointment may thus become confused with dismussal for cause, and
under these circumstances the decision-making body may become reluctant to reach adverse
deusions which may culmmate in grievance procedures. As a result there is a risk that the im-
portant distinction between tenure and probation will be eroded.

To be weighed against these important.institutional concerns are the interests of the individual
faculty mefnber. He may be honestly unaware of the reasons for a negative decision, and the
decision may be based vn a judgment of shortcomings which he could easily remedy if informed
of them. A decisipn not to renew an appointment may be based on erroneous information which

L~ the faculty member could readily correct if he were informed of *he basis for the decision. Again,
the decision may be based on considerations of institutional policy or program development
which have nothing to do with the faculty member’s competence in his field, and if not informed

&, of the reasons he may mistakenly assuine that a judgment of inadequate performance on his

part has been made._In the face of a persistent refusal to supply the reasons, a faculty member
may be more inchined to attribute improper motivations to the decision-making body or to con-
clude that its evaluation has been based upon inadequate consideration. If he wishes to request
a reconsideration of the decision, or a review by another body, his ignorance of the reasons
for the decision will create difficulties both in reaching a decision whether to initiate such a re-
quest and in presenting his case for reconsideration or review. — >

After careful evaluation of these competing concerns, Committee A has concluded that the
reasons In support of the faculty member’s being informed outweigh the countervailing risks.
Committee A emphasizes that m reaching this conclusion it does not con-.der it appropriate
to require that every notice of nonreappointment be accompanied by a written statement.of the
reasons for nonreappointment. It may not always be to_the advantage of the faculfy- member
to be informed of the reasons, particularly in writing. If he is informed of them, he can b¥ placed
under.an obligation to divulge them to the appointing body of another institution if it inquires
why he is leaving his present position. Similarly, a written record is likely to become the basis
for continuing responses by his former mstitution to prospective appointing bodies and may
thus jeopardize his chances for obtaining positions over an extended period.

At many institutions, moreover, the procedures of evaluation and decision may make it dif-
ficult, if not impossible, to compile a statement of reasons which precisely reflects the basis of
. the decision. When a number of faculty members participate in the decision, they may oppose
. areappointment for a variety of reasons, few or none of which may represent a majority view.

To include every reason, no matter how few have held it, in a writien statement to the faculty

member may musrepresent the general view and damage unnecessarily both the faculty member’s

morale and his professional future. . .

In many situations, of course, a decision not to reappoint will no: reflect adversely upon the
faculty member. An institution may, for example, find it necessary for financial or.other reasons
to restrict its offerings in a given department. A number of institutions appoint more faculty
members than they expect to give tenure, at such institutions a limit has been placed on the number
of faculty at each rank, and the acquisition of tenure depends not only upon satisfactory perfor-
mance but also upon an opening in the ranks above instructor or assistant professor. Nonrenewal
in these cases is not likely to be psychologically damaging or tosuggest a serious adverse judgment. ,

In these situations, providing a statement of reasons, either written or oral, should pose no
difficulty, and such a statement-may in fact assist th : faculty member in his search for a new
position. In other situations, in spite of his awareness of the considerations cited above, the
faculty member fhay ask to be advised of the reasons which contributed to-his nonreappoint-
ment,.and Committee A believes that he should be giver such advice. It believes also that he
should have the opportunity to request a reconsideration by the decision-making body.

We accordingly make the following recommendation: e

-

3. Notice of Reasons. In the event of a decision not to renew his appointment, the faculty member
should be informed of the decision in writing, and, if he so requests, he should be advised of ~
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the reasons which contributed to that decision. He should also have the opportuni&é-equest
a reconsideration by ‘the decison-making body. \\ ‘

‘ WRITTEN REASONS, .

Having been given orally the reasons which contributed to his nonreappointment, the faculty
membef, to avoid misunderstanding, may request that they be confirmed in writing. He:may wish
to petition the appropriate faculty committee, in accordance with Regulation 10 of Committee
A’s Recormended Institutional Regulationis, to. consider an allegation that the reasons he was given
violate his academic freedom, or that the primary reasons for the notice of nonreappointment
were not stated and constitute a violatiori of his academic freedom. He may wish to petition a
committee, in accordance with Regulation 15 of the Recommended Institutional Regulations, to con-
sider acomplaint that the decision resulted from inad2quate consideration and was therefcre un-
fair to him. He may feel that a written statement of reasons may be useful to hifn in pursuing
his professional career. : L

If the department chairman or o*her appropriafe institutional officer to whom the request is
made feels that confirming the oral statement in writing may be damaging to the faculty member
on grounds such as those cited earlier in this statemen?, Committee A believes that it would
be desirable for him to explain *he possible adverse consequences of confirming the oral state-
ment in writing. If in spite of this explanation the faculty member continues to request a written

 statement, Committee A-believes that his request should be honored.

We accordingly make the following recommendation: .

4. Written Reasons. If the faculty member expresses a desire to petifion the grievance committee
(such’as is described in Regulations 10 and 15.0f Committee A’s Recommended Institutional-Regula-
tions), or any other appropriate committee, to use its good offices of inquiry, recommendation,
and report, orif he makes the request for any other reason satisfactory {o himself alone, he should

have the reasons given in explanation of the nonrenewal canfirmed in writing.

REVIEW PROCEDURES: ALLEGATIONS OF ACADEMIC FREEDOM VIOLATIONS

The best safeguard against a proliferation of grievance petitions on a given campus is the obser- _
vance of sound principles and procedures of academic freedom and tenure and of institutional
government. Committee A believes that observance of the procedures recommended in this
statement—procedures which would provide guidance o nontenured faculty members, help
assure them of a fair professional evaluation, and enlighten them coricerning the reasons con-
tributing to key decisions of their colleagues—would constitute a further step in the achieve-
ment of harmonious faculty relationships and the development of well-qualified faculties.

Even with the best practices and procedures, however, faculty members will at times feel that
they have been improperly or unjustly treated and may wish another faculty group to review
a decision of the faculty body immediately involyed. Committee A believes that fairness to both
the individual-and.-the:institution requires that the institution provide for such a review when
it is requested. A possible violation of academic freedom is of vital concern to the institution
as a wholg, and where-a violation is alleged it is of cardinal importance.to the faculty and the
administration to deteriine whether substantial grounds for the allegation exist. The institu-
tion should also be concerned to see that decisions respecting reappointment are based upon
adequate consideration, and provision should thus be made for a review of allegations by affected
faculty members that the considetation has been inadequate.

Because of the broader significance of a violation of academic freedom, Committee A believes
that the procedures to be followed: ix: these two kinds of coryplaints should be kept separate. Regula-
tion 10 of the Recommended Institutional Regulations, mentioned earlier in this statement, provides
a specific procedure for the review of complaints that academic freedom has been violated.?

3Faculties processing complaints underRegulations 10 and 15 may wish to secure the further advice of Alhe

e ———ASS0KTation’s Washington Office.
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If a faculty member un probativnary ur uther nontenured appointment alleges that a decision against reap-
pointment was based signtficantly un considerations vivlative of (1) academuc fredom ur (2) governing policies
on making appomtments without prejudice with respect to race, sex, religion, national origin, age, physical
handicap, martal status, ur sexual or affectivnal preference, the allegation will be given preliminary con-
sideration by the [insert name of commuttee], which will segk to settle the matter by informal methods. The
allegation will be accompanied.by a statement that the faculty member agrees to the presentation, for the
cunsideration of the faculty commuttegs, of such reasuns and evidence as the institution may allege in Sup-
port of its decision. If the difficulty 15 Unresolved at this stage, and if the committee so recommends, the
matter wili be heard in the manner set forth in Regulations 5 and 6, except that the faculty member making
the complaint 15 responsible for stating the grounds upon which the allegations are based, and the burden
of proof shall rest upon the faculty member. If the faculty member succeeds in establishing & prima facie
«ase, it 15 ncumbent upon thuse who made the deaision against reappomntment to come forward with evidence
in support of their deuston. Statistica: evidence of improper discrimination may be used in gstablishing
e

a prima facie case. : “
¢

We accordingly make the following recommendation:

5. Petition for Review Alleging an Academc Freedom Violation (Regulation 10, Recommended Institu-
tional Regulations). Insofar as the petition for review alleges a violation of academic freedom,
the functions of the commuttee which reviews the faculty member’s petition should be the
following: ) . ' c-

4

(a) To determine whether or not the notice of nonreappointment constitutes on its face a viola-
tion of academic freedom. - . . S
(b) To seek to settle the matter by informal methods. .

(c) If the niftter remains unresolved, to decide whether or not the evidence submitted in sup-
port of the petition warrants a recommendation that a formal proceeding be conducted in
accordance with Regulations 5 and 6 of the Recommended Institutional Regulations, with the burden
of proof resting upon the domplaining faculty member.

P

REVIEW PROCEDURES: ALLEGATIONS OF
. INADEQUATE CONSIDERATION

Complaints of madequate consideration are likely to relate to matters of professional judgment,
where the department or departmental agency should have primary authority. For this reason,
Commuttee A believes that the basic functions of the review committee should be to determine
whether adequate consideration was given to the appropriate faculty body’s decisi -n and, if
it determines otherwise, to request reconsideration by that body. v

It is easier to state what the standard *’adequate consideration’” does not mean than to specify

Arf detail what it does. It does not mean that the review committee should substitute its own
judgment for that of members of the department on the merits of whether the candidate should
be reapponted or given tenure. The conscientious judgment of the candidate’s dcpartmental
colleagues must prevail if the invaluable tradition of departmental autonomy in professional
judgments is to prevail. The term ‘’adequate consideration’’ refers essentially to procedural rather
than substantive issues. Was the decision conscientiously arrived at? Was all available evidence
bearing on the relevant performance of the candidate sought out and considered? Was there
adequate deliberation by the departmenit over the import of the evidence in the light of the rele-
vant standards? Were irrelevant and improper standards excluded fr..n consideration? Was the
decision a bona fide exercise of professional academic judgment? These are the kinds of ques-
tions suggested by the standard ‘’adequate consideration.” :

If in applying this standard the review committee concludes that adequate consideration was
not given, 1ts appropriate respqnse should be to recommend to the department that it aggeés
the merits once again, this time remedying the inadequacies of its prior consideration.

An acceptable review procedure, representing one procedural system within which such
judgments may be made, 1s outlined in Regulation 15 of the Recommended Institutional Regula-
tions, as follows: ’ )

5 v
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If any faculty member alleges cause for grievance in any matter not covered by the procedures described
in the foregoing Regulations, the faculty member may pehtion the elected faculty gneyance commuttee [here
name the committee] for redress. The petition will set forth 1n detail.the nature of t‘m grievance and will
state agaﬁs‘t whom the grievance is directed. It will contain any factual or other data which the petitioner
deems pertinent to the case. Statistical evidence of improper discrimunation, including discrimination in
salary, may be used in establishing a prima facie case. The comnuttée will decide whether or not the facts
merit a detailed investigation, if the faculty member succeeds in establishing a prima facte case, it is incum-
bent upon those who made the decision to come forward with evidence in support of their decision. Sub-
mission of 4 petition will not automatically entail investigation or detailed consideration thereof. The com-
mittee may seek to bring about a settlement of the issue satisfactory to the parties. If in the opinion of the
committee such a settlement is not possible or is not approprate, the committee will report its finding
and recummendations to the petitioner and to the appropriate admurustrative officer arid faculty body, an
the petitioner will, upon request, be provided an opporturuty to present the grievance to them. The grievance
committee will consist of three [or some other number] elected members of the faculty. No officer of admun-
istration will serve on thé committee. )

- -

We accordingly make™the following-recofnmendation: -

6. Petition for Review Alleging Inadequate Conswﬁeragwn (Regulation 15, Recommended Institutional
Regulations). Insofar as $he petition for review alleges inadequate consideration, the functions
of the committee which reviews the faculty member’s petition should be the following:

(a) to determine whether the decision of the appropriate faculty body was the result of ade-
quate consideration in terms of the relevant standards of the institution, with the understand-
ing that the review committee should not substitute its judgment on the ments for that of
the faculty body; ' ", \

(b) to request reconsideration by the faculty body when the committee believes that adequate
consideration was not given to the faculty member’s qualifications (in such instances; the com-
mittee should indicate the respects in which it believes the consideration may have been
inadequate); . .

(c) to provide copies of its report and recommendation to the faculty member, the faculty body,
and the president or other appropriate administrative officer.

+
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1982 Reconiniénde_dﬁ Instituf'ional
‘Regulations on Academic
Freedom and ‘Tenure

¢

Recommended Institutional Regulations on Academic Freedom and Tenure set forth,
in lqnguage suitable for use-by an institution of higher.education, rules which derive from the
chief provisions andinterpretations of the 1940 Statement of Princjples on Academic
Freedom and Tenure and of the 1958 Statement -on-Procedural Standards in Faculty
Dismissal Proceedings. The Recommended Institutional Regulations were first for-
mulated by Committee-A on Academic Freedom and Tenure in 1957. A revised-and expanded
text, approved by Conmittee A in 1968, reflected the development of Association.standands
and procedures as set forth in the 1961 Statement on Recryitment and Resignation of -
Faculty-Members, the 1964 Statement on the Standards:for Notice of- Nonreappomt-
ment, and the 1966 Statement on, Government of Colleges and Universities. Texfs with
further revisions were approved by Committee A in 1972 and-again.fn 1976.

The current-revision, approved by Committee A in 1982, is basedpupon the Association’s
i} conlmumg expenmce in evaluating regulatums actually-in force at#particylar institutions. The
: o 1982 revision is also based upon_further definition of the standards and procedures of .the .
Association as set forth in the-1970 Interpretive Comments of the 1940 Statement of Prin-
ciples, the 1971 Council Statement-on Freedom and Responsibility; the'1971 Statement
on Procedural Standards in-the Renewal or.Nonrenewal of Faculty' Appointments, the -
1972 Statement of Principles on Leaves of Absence, recormmended procedure adopted. by
the Council in 1976 on Termination of Faculty Appointments because of Financial Exi-
gency, Discontinuance of a Program or Departmient, or Medical-Reasons, the 1976
policy On Discrimination, and the 1977 statement On Processing Complamts of
Discrimination-on the Basis-of Sex. The Association will be glad fo assist in interpretation
of the regulations or to consult abowt their incorporation-in,. or adaplahon to, the rules ofa
particular college or universily.

2 ) ] _ . ~\ e

*

8 FOREWORD  ~ ‘ .

hese regulations are designed to enable the [named mstxtubon] to protect academic freedom
and tenure and to assure acaderftic due process. The principles implicit in these regulations
are for the benefit of all who are involved with or are affected by-the policies and programs
of the institution. A college or.university is a marketplace of ideas, anid it cannot-fulfill'its pur-
poses of transmitting, evaluating, and extending knowledge it it requires conformity with any
orthodoxy of conterit and method. In the words of the United*States Supreme Court, “Teachers
and students must always remain free to inquire; to'study and to evaluate, to gain new matunty
‘and understanding; otherwise our civilization-will stagnate and-die.”

‘ ——

- 1. STATEMENT OF TERMS OF APPOINTMENT

|
[” .(a) The terms and conditions of every appointment to the facu will be stated or confirmed
| in writing, and a copy of the appointment document will be supplied to the faculty member.

‘ ’ / .
.
. -
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Any subsequent extensions or modifications of an appointment, and any special under-
standings, or any notices incumbent upon either party to provide, will be stated or con-

. firmed in writing and a copy will be given to the faculty memiber.
(b) With the exception of special appointments clearly limited, to a brief association with the
. institution, and reappoinfments of retired faculty members on special conditions, all full-
time faculty appointments-are of two kinds: (I) probationary appointments; (2) appoint-

ments with continuous tenure. . ]
(c) Except for faculty members who have tenure status, evéry person with a teaching orresearch

appointment of any kind will be informed each year in writing of the appointment and

of all matters relative to eligibility for the acquisition of tenure. "

) “2. PROBATIONARY APPOINTMENTS =~ - R

y (a) Probationary appéintmenfs may be for one year, or for other stated periods, subject-to
renewal. The total period of full-time service prior to the acquisition of continuous tenure
will not exceed years,! including all previous full-time service with the raitk of in-
structor or higher in other institutions of higher learning [except that the probationary period
may extend to as much as four years, even if the total full-time service in the profession
thereby exceeds seven years; the terms of such extension will be stated in writing at.the
time of initial appointment].2 Scholarly leave of absence for one year or less will count
as part of the probationary period as if it were prior service at another institution, unless
the individual and the institution agree in writing to an exception to this provision at the
time the leave is granted. = ’ -

(b) The faculty member will be advised, at the‘time of initial appointment, of the substantive
standards and procedures generally employed in decisions affecting renewal and tenure.
Any special standards adopted by the faculty member’s department or scho ! will also
'be transmitted. The, faciilty member will be advised of the time when decisions affecting
renewal or tenure are ordinarily made, and will be given the opportunity to submit material
believed to be helpful to'an adequate consideration of the faculty member’s circumstances.

(c) Regardless of the stated term or other provisions of any appointments, written notice that
a probationary appointment is not to be renewed will be given to the.faculty member in
advance of the: expirat?ﬁn of the appointment, as follows: (1) not later than March 1 of
the first academic year of service if the appointment expires at the end of that year; or,
if a one-year appointment terminates during ar academic year, at least three months in
advance of its termination; (2) not later than December 15 of the-second.academic year
of service if the appointment expires at the end of thét year; o, if an initial two-year appoint-
ment terminates during an academic year, at least six months in advance of its termina-
tion; (3) at least twelve months before the expiration of an appointment after two or more

. Years of servic€ at the institution. Thé institution will normally notify faculty members

" of the terms and condition$ of their renewals by March 15, but in no case will such infor-

., mation be given later than 3 -

(d) When a faculty recommendation or a decision not to renew an appointment. has first been

- reached, 'the faculty member involved will bg informed of that recommendation or deci-
sion in writing by the body or individual making the initial recommendation or decision;
the faculty member will be advised upon request of the reasons which contributed to that
decision. The faculty member may request a reconsideration by the recommending or
deciding-body. . . -

(e). If the faculty member so requests, the reasons given in explanation of the nonrenewal will
be confirmed in writing. _

>

WUnder the 1940 Stafement of Principles on Academic Freeuom and Tenure, this period may not exceed seven years,
*The exception herenoted applies only to an.institution whose maximum probationary period exceeds four years.
3April 15 is the recommended date. o




(f) "Insofar as the faculty member alleges that the decision against renewal by the appropriate
faculty body was based on inadequate consideration, the committee which reviews the faculty .
member’s allegation will determine whether the decision wasthe result of adequate consider-
ation In terms of the relevant standards of the instittion. The review committee will not sub-
stitute its judgment on the merits for that of the faculty body. If the review committee believes
that adequate consideration was not given to the faculty' member’s qualifications, it will
request reconsideration by the faculty body, indicating the respects in which it believes the _
consideration may have been inadequate. It will provide copies of its findings to the faculty
member, the faculty body, and the president or other appropriate administrative officer.

*3. TERMINATION OF APPOINTMENT BY FACULTY MEMBERS

Faculty members may terminate their appointments effective at the end of an academic year, pro-
vided that they give notice in writing at the earliest possible opportunity, bytTidt later than May
15, or thirty days after receiving notification of the terms of appointment for the coming year,
whichever date occurs later. Faculty. members may properly request a waiver of this requirement
of notice in case of hardship or in a situation where they would otherwise be denied substantial

professional advancement or other opportunity. . -
4 TERMINATION OF APPOINTMENTS BY THE INSTITUTION

(a) Termination of an appointment with continuious tenure, or of a probationary or special ap-

pointment before the end of the specified term, may be effected by the institution only for
: . ¢

adequate cause. - . . :
(b) If termination takes the form of a dismissal for cause, it will be pursuant to the procedure
specified in Regulation 5, - . .
’ Financial Exigency ) C ey

(c) (1) Termination of an appointment with continuous tenure, or of a probationary or special
appointment before the end of the specified term, may occur under extraordinary circum-
stances because of a demonstrably bona fide financial exigency, i.e., an imminent financial . -
crisis which threatens the survival of the institutioi: as a whole and which cannot be alleviated

by less drastic means. . )
[NOTE: Each institution in adopting regulations on financial exigendy will need to decide

how to share and allocate the hard judgments and decisions that are necedsary in such a crisis.

. As a first step, there should be a faculty body which participates in the decision that a
condition of financial exigency exists or is imminent,* and that all feasible alternatives to
termination of appointments have been pursued.

‘See “The Role of the Faculty in Budgeta‘ry and Salary Matters,”’ (AAUP Bulletin 62 [Winter 1976). 379-81),'
and especially the following passages: = .

The faculty should participate both in the preparation of the total institutional budget, and (within the
framework of the total budget) in decisions relevant to the further.apportioning of its specific fiscal divi-
sions (salaries, academic programs, fuition, physical plants and grounds, etc.). The soundness of resulting
decisions should be enhanced if an elected representative comittee of the faculty participates in deciding
onthe overall allocation of institutional sesources and the proportion to be devoted directly to the academic
program. This committee should be given access to all information that it requires to perform it$ task effee-
tively, and it should have the opportunity to confer periodically with representatives of the administtation
and governing board.. .. v )

Circumstances of financial exigency obviously pose special problems. At institutions experiencing major
threats to their continued financial support, the faculty should be informed as early and specifically as possible
of significant impending financial difficulties. The faculty—with substantial representation from its nontenured .
as well as its tenured members, since it is the former who are likely to bear the brunt of the reduction—
should participate at the department, college or professional school, and institutionwide levels in key deci-
sions as to the future of the institution and of specific academic programs within the institution. The faculty,
employing accegted standards of due process, should assume primary responsibility for determining the

- status of individual faculty members. .

| ; 23
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Judgments determining where within the overall academic program termination of ap-
pointments may occur involve considerations of educational.policy, including affirmative
action, as well as of faculty status, and should therefore be the primary responsibility of
the faculty or of an appropriate faculty body.s The faculty.or an appropriate fgculty body
should also exergise primary responsibility in determining the criteria for identifying the
individuals whose appointments are to be terminated. These criteria may appropriately in-
clude considerations of age and length of service. - N

The'responsibility for identifying individuals whose appointments are to be términated
should be committed toa person or group designated or approved by the faculty. The alloca-.
tion of this responsibility may vary according to the size and character of the institution,
the extent of the terminations to be made, or other considerations of fairness in judgment.
The case of a faculty member given notice vf proposed termination of appointment will be

- governed by the following procedure.]

(2) If the administration issues notice to a particular faculty member of an intention to
terminate the appointment because'of financial exigency, the faculty member will have the
right toa full hearing before a faculty committee. The hearing need not conform in all respects
with a proceeding conducted pursuant to Regulation 5, but the essentials of an on-the-record
adjudicative hearing will be observed. The issues in this hearing may include:

. * (i) Theexistence and extent of the condition of financial exigency. The burden will rest
on the administration to prove the existence and extent of the condition. The findings
of a faculty committeein a previous proceeding involving the same issue may beintroduced.
(ii) The validity of the educational judgments and the criteria for identification for ter- _
mination; but the recommendations of a faculty body on these matters will be considered
presumptively valid. . -

(iii) Whether the criteria are being properly applied.in the individual case.

(3) If the institution, because of financial exigency, terminates appointments, it will not
at the same time make new appointments except in extraordinary circumstances where
a serious distortion in the academic program would otherwise result. The appointment
of a faculty mémber with tenure will not be terminated in favor of retaining a faculty member -
without tenure, except in extraordinary circumstances where a serious distortion of the
academic prograf erwise fesult. ’

(4) Before terminating an appoi t'because of financial exigenicy, the institution, with
faculty participation, will make every effortto place the faculty member concerned in anothclif
suitable position .withir the institution. :

(5) In all cases of termination of appointment because of financial exigency, the faculty
member concerned will be given not