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- 'decrease attendance at ganresy the NCAA devised
which gave it exclusive control over the hroadgdsting of college -
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THE SUPREME COURT DECI N IN “NCAA v.
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' . 4.S. SENATE, '
COMMITTEE ON THE JUDICIARY,
N . Cedar Falls, IA.

The committee met at 1(p m. in ucker University Umon Uni-

versily of Northern lowa, Cedal Fauq I,A Hon Chailes E. Grassley
~ (acting chairman) ples1d1ng

CommMttee staff membels pnesent Alice R Milger and Bxuce
Hallman _ , _ -

.
»

()PENI NG STATEMENT OF SENATOR (,HARLES E. (xRAbSLF
Senator €rassiey. 1 want to take the opportunity at the start of

. this-meeting to say thank you to all of you gho -are here, members .
» of the public at large, our witness list, official people to testify, and

also Ppress, radio and television people whg are present.
I'd also say that we are in lowa with thig hearing before the Ju-

' glmary Committe¢, and the reason thd Judjciary Committee of the

te is involved'in this issue is because the Judiciary. Commlttee
han%nsdlctnon over antitrust legislatioy in the Senate.

“The subject of our hearing today is the first in-the Senate on thls
issue since the decigion of last June. The Housewpf-Bepresentatives:
Commerce Committee did -have a hearing looking intb thls issue,
but this is the first in the case of the Senate.

The focus of today’s hearing is’the impact of the Supreme Court’'s

decision in NCAA v. Board of Regents of the University of Okldho-
ma This current situation has arisen out of citcumstances which
h back to the 1940’s -and. 1950’s when television beg#in broad-
ing college football. In 1951, recognizing that TV-A€lecasts may
elevision plan-

games. At fhat- time revenues-from this entefprise netted the -

- schools a total of a(fprommately‘!ﬁl million. If thee NCAA’s 1982-85
a

television plan had been retained, revenues ‘would - have- reached
over $363 million, Its obvious that collége football does not only.

lay an integral part in the overall spmt of the mstltu'tlon but has!

The jcontracts negotiated by the NCAA with ABC and CBS con-
tained’'a number of restrictions designed to give as much exposure
to the Jlargest number of schoofw as péssible. Such limitations in-

)ecomT a big business as well.

cluded” guaganteed appearances to both large dnd srnall schools,.

- limits on the number of games that could be broadcast, and restric-

. \’ (1)
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. tions on ithe amount of money recewed and number of tnnes each
4. % gschool cotild dppear. : by

Feeling shackled, the Umversnties of Qklahoma and Geor gla sued -
the NCAA.in 1981 for violation of the Sherman Antitrust Act -
under a restraint of trade theory. The Supreme Court upheld this
- ~theory, zmd ina7tod oplhlog,f{)dnd that—~and I quote: N

.- Because At rostrains price and output, the. NCAA's televmon plan hns a signifi-’
Lulll pytontin[ for anticompetitive. eﬂ'octs _ " .

. h)

. . "It is this decision that has led us to today’s confused’ sntuatron

' Our %1 rpos€ is not to second- -guess the courts,- but instead to
assess .the impact of their reasoning and examine whether Con-
i{ress should have any role m developing a response to this prob-
em.®, -

Among the issueg to be dlscussed today, or at least I would hope

would be discussed:

\ "'One, should Congress grant the NCAA a llmlted exemptlon from

the antitrust laws. *

Two, what effect has the decision had.on the Fmanmal status of .-
both-large and small schools. : .

Three, Ras there been mcreased—-os-—u creased ex 2
result of the decision.

Four, has the decision endangered the live gate

Five, in the wake of the decision, what kind of restriction3can be

e 1mposed upon schools by broadcasters whlch limit appearance
’ - . rights.

Last, what effect will Judge Burciaga's most recent ﬁndmgs"ﬁ'aVe
on the future'of college, football broadcasting.

I look forward to hearmg -each of oun‘d)stmgunshed witnesses bs
they shed some light for us on this controversial topic.

Before calling the first panel'l think I'm going to call panel V
first, because "¢f the necessnty of one of the panelists to go to t
airport, but before I do that, I'd like to say two or three things that
are normal announcements at a hearing like. thns oo
_ 'Fhe hearing record.generally would be held open for about 10 or
4 15 days. This allows anyone who has additions that they want to

make to their statement to submit them to us in writing. It gives
\ myself, as chairman, and-also other members of the Senate Judici-
aty Committee who, obviously, aren’t here, a chance to to ask ques-
tions of the panels, to submit those questions in writing to you, and
then wé'd ask that you submit answers in the same way, within
that period of time—within a reaggnable- -period of time, assuming |
you get the questions right away. It also gives an opportunity for -
-you, if you have any corrections to any of your statements submit
thoge correction$ to us. :
- I also want to announce that this hearing will be transcrnbed
Z will be printed as an official hearing record of the Senate Judiciary
Committee. What you say plus what I say, and the guestions we
- have, will be recorded. Everybody we invited ‘to testify 1s hg, and

-

there were people who we invited to testify who couldn’t here, |
. and some of thege people submitted statements for the record. Also
if there is anyole in the audience who, wasn’t invited to testify,
/ but who wishes to do so, please submit a short statement in writing
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that's per tinzq\t to the issue befpre ts. We would receive that state- ~)
ment and print it as if it were norally. <« . <\
Lej me also add that for th eﬁeﬁt of the press, thexe s co &of

titled to.
1'd like to now call' pan¢l IV, Thomas Graves, James Hedlund,
and Rex Lardner, and I would ‘ask each of you to ¢ome and. sit, a{

most, if not all, of the statements on the back tRble that you're‘en- j

the table. This panel represents various communication interes

, that have been affected by the Supreme Court decision. Also invit
ed to testify were the three imajor networks—CBS, NBC, and
ABC—-but due to scheduling co:l%licts were unable to attend. We
have their submitted testimony for the record.

First, we have Thomas Graves, director, government relgtlons
and dcvelopment at Heritage Commu.mcatnons with a concentra- °

“tion in the areas of legislation and programming. He is also execu-

tive director of the lowa Cable Television Association. . .
Mr. James Hedlund is the vice president of the Association of In-
dependent Television Stations. Previously he was trage assistafit.\

that represented 1(15 commercial channel independent TV stations
across the tountry,' and from 1977 to 1981- he was the minority staff

-#irector of the House of Representatives Committeé on the Budget

Mr. Rex Lardner, Jr.-is director.of programming‘for Sports Time,

- which is the regional pay cable Mndwestern sports network. Prior
to this, Mr. Lardner wori)(’ed as the director of sports programmmg“
for CBS, and also worked at NBC in sports. -

I thanf you for coming, .and I would ask you to proceeH in the y
order you are listed on the panel—Mr. Graves, Mr. Hedlund, and

_ Mr. Lardner: 1 would ask each ef you to give your testimony, and
at the end of the testimony I may have some questiong’that I may
ask you.

- Could I also ‘make one further general admnmstratnve request,
which Iglope isn’t a burden on anybody; if it is, then feel free/to
say so. But, pursuant tb instructions given by staff at the formula-
tion of the program for today 8 hearing, we ask, as much as possi-
ble, if you could simmarize your .statement in 5 minutes. We'd ap-
precnate that very much. :

@

»

QTATEMENTS OF PANEL CONSISTING OF: THOMAS GRAVES, DI-
RECTOR, GOVERNMENT RELATIONS AND DEVELOPMENT, HER-
ITAGE COMMUNICATIONS; JAMES HEDLUND, VICE PRESIDENT,
GOVERNMENT RELATIONS ASSOCIATION OF INDERENDENT, -
TELEVISION STATIONS (INTV); AND REX LARDNER, JR., DIREC-
TOR OF 'PROGRAMMING SPORTS TIME, ST. LOUIS, MO

Mr. Graves. We at Heritage Commumcatlons appreciate very
much the opportumty to appear at this hearing. Heritage is one of
Nation's largest cable: television operators. Headquartered in¥
(3 Moines, we serve.more than- 150,000 subscribers in Iowa alone,
. where we have service in more than 100 communities ‘statewide. -

It has been an interesting ‘year for college fagtball. I've watched ¢
football teams from across the country.and from every possible con-
ference, on networks and stations which previously did not carry
live college football For lowans, the greatest impact prohably was
T s A

" s

»



—=_the avmlublhty of Jowa and Iowa Statc f()otbaﬁ on a more reguiur

' basis. A .
: Cer tamly, this fivst year after the NLA 1elmqulshed lts ahso-
« lute Lontr‘ol over college foothall on televisioh fias not been without

its problems. Some would say if has béen chao ic. I'm sure the diffi- )
. . culties-of this season, particularly in the areg bf revenues, wjll: be :
well articulated by othexs today. Instead, Ifd like to discuss two .
‘;/ - points;
Fnsi the v1ewpmnt of the consumer and, second, the
. culty of lving under the former-NCAA rulés, :
A I'm concerned-that the conisumer éould be the foxgot 4
this equation. Has the consumer been bettenserved. tiy
. last, and, will he be better served.in the future of NC
5 monopoly is permanently eliminated? *
I would aygue that the.consumer has deﬁmte]y @ joyed an im- i
provement in his viewing options this year and ‘will Yontinue $q . -
emoy this, because the NCAA no longer has a stlang]ehojd on tele< 5 - -
vision nghts ~ap .
Heritage Communications hopes to play a future role 1in pxoéuc- e
ing and presenting college football on television..We have not dahe >
so directly this yegr, but it is because the games were easily-avail- -
~ _ able elsewhere; not because rules preventeg us from domg so, as In
earlier years.

Meanwhile, the consumer, in Des Moines this year was able to
view 9 of-the 11 /football games lowa has played so far this season,
on CBS, the lowa Television Network and on Sports Time. Des

. Moinesg ‘residents watched Tow State several times. They watched
Drake and Nor&em Iowa on Sports Time, which carries a Missou-
ri Valley confeMnce game weekly. Sports Time is noxy available to s
more than 120,000 Heritage Cablevision subscribers in Iowa. 2N
The consumer now has choice. He or she will not tune in allﬂ}'% ‘

available games—at -least I hope not, but I believe that hesor
previously tuned out some of the dreadful games that were onc
the only chotte.

Iowa football, at least until its recent renalssan(;e was not_some-
thing you saw on television. And this year our Cyclones mlght not
have'appeared at all. Why not carry the games locally or. regional-
ly in the past? We could not carry them because the NC' rules
were cumbersome, difficult an unfmrly biased against any
medium except network television.

NCAA’s football television rules ‘were s6 complicated that it
would be difficult to summarize them in the short time allowed. In-
stead, let me cite a. cduple of examples of the interpretations of
- - rules which resulted in Heritage's inability to cabletast games of

Iowa teams. These games ended up being unavailable to anyone in
Iowa as a result. &

In one case we ran into article 16, which stated m part that the
permissible area of reception of a cablecast shall be “a 120-mile
radius from the desngnated center of any television market in
which the cablecast is authorized.” In other words, Herifage could <
enly cablecast to some of its lawa systems, and could not a%low the
g&me to be caxned by non-Heritage systems in places such as Wa-
terloo or Sioux City. A\
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Moye onerous, porhaps was the lequnrement that no “apprecia-
ble damage” be done to any-comlicting football game within a -30-
mile radius of any cablecast system. This rule Has been interpreted
by the NCAA to mean that-all such conflicting-games le svld out.

On oine occasion in which we hoped to telecast a-Big Eight game'
from Ames, Heritage discovered that it w havé to buy out not
only Drake Stadium, but the stadium wher npson College in In-
“dianola was .playmg its home game. And tif was for carriage in
Des Moines only.

A more reasonable. interpretation suggested by us would have
been ‘that the cablecaster<gompensate the schools for the shortfall
they .might experience from their average box office receipts of
 those games over the-last several years: Either way, it represented
an unsatisfactory requirement that cablecasters subsidize another
football program

The truth.is, the rules were bnased in favor of network televi-
sion—granting them foy instahce, first right for exclusive carriage
of a game; even if we could meet the above criteria. This was an
unaccegtabie problem which prdvided an uncertainty that we
would be carrying a game, even after notifying our oustomers, ad-
vertising the game and marketing it. Sxmg put, the rules were
biased against the new media Qpportumtles offered by such services
as cable télevision. »

In summary, let me mdxcate that we believe no legislative action
i8 necessary in the case of the college football on television. Cer-
tainly the ()Jlongress should not grant the NCAA or any other group
a monopoly over college football on television.

-Thank you very much.

. Senator GrassLEy. Thank you. Mr. Hedlund

Mr. HEpLUND. Thank you, Senator Grassley.

I'm sorry that the relatively short notice for our organization * -

prevented us {rom getting one of our station .general managers
" here. I think on¥ of them would obably be in a much better posi-
tion to give it if you from the horse’s mouth, as it were, rather
than heari econdhand from me. But, nonetheless, I will do
what I can.
I am the vice president of. the Association of Independent Televi-
sion Stations. We, in Washington, go by our &ronym INTV.
. Let me pause for'h moment and give you.just a little bit of back-
ground about whb we are, because I think that's critically impor-
tant to the xeman\d;: of my statement. We are a trade association

N 1]

that represents apgroximately 130 independent commercial televi-

sion stations around'the country, ranging from Boston to Los Ange-

les, Seattle to Miami and, in fact, there iscalready one independent-

station in Towa on the air, which is,” through my notes, KCBR,
‘which is channel 17 in Des Moines. We expect three or four more
on the air in different cities in Iowa within the next couple of

years. So, while independent television may not be a particularly

well known hing in Towa at the moment, 1 fully expect,,lt to be in

+ the near future.

Independents are -the fastest growing segment of the elevision
industry. Since 1972, for example, ‘1 believe there has heen one new
network affiliate in total added, whereas we have doubled the size
of our orgamzatlon m the Jast 5 years, ‘and independént stations

-
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are coming on the air-at the rate of about 25 to 30 a year in the
last couple of years. So we at some point in the very negg future
are going o be a very sizgble organization, available to virtually
every television viewer i\ the United States. ’
*  To understand why we're testifying today, please understand -
that the distinguishing feature, the one thing that distinguishes an
independent station from an ABC, NBC or CBS affiliated station, is
that we have to buy or produce programming to fill every single
minute of broadcasting day. We don’t have the luxury like an affili-
ate, of flicking a switch and having these mammoth corporatigns in
New, York send us most of the programming we then put out over
» the air. . ‘

As a result of this, the most critical concern of évery independ-
ent station is the availability of programming, something not only
to just put on the ajr, but something to attract the viewers so
they’ll be watching our independent stations instedd of ABC, CBS
or NBC. And that concern over programming is equally critical to
that station as WPIX in New York, KCBR in Des Moines or KTLA
n &;os Angeles, or any of the stations in between. Lt

. e also have, I think, a rather unique position .in this dispute
over college football television rights, because of two factors: One,
while we were not plaintiffs in'the case recently decided by the Su-
preme Court, we did file amicus’ briefs on behalf of the plaintiffs,
the Universitieg of Georgia and Oklahoma, in both the circuit
¢ourts and the S¥preme Court.

Second—and 1 will go on to explain this a little further—in early
Séptember of this year our organization, on behalf of our member-
ship, filed two antitrust suits in Federal court naming as defeng-
ants in this action ABC, its owned cable programming interests,
ESPN; CBS; the College Football Association, which we refer to a
CFA; and the Big Eight, PacTen and Big Ten Conferences. :

Essentidlly, we.are charging that the very same colleges that vio-
lated the antitrust laws as members of the i!CAA are_continuing to
engage in anticompetitive practices merely by changing the name
of their joint marketing arrangement from JNCAA to CFA, ‘

Let we explain. The Supreme Court, in our mind, ruled that the
NCAA and its member schools were violating the antitrust laws by
illegally conspiring to reduce the supply of college football games
that were available to television, anJ) in the magic formula that
every college student learns, in economics 101, by reducing the
supply of something, you-d¥ive up the price. It's a classic cartel,
and it's exactly what the Organization of Petroleum Exporting
Countries did in the two oil freezes that led to the drastic increases
in oil prices. They reduced the supply enough to substantially drive
up the price. This is exactly what the major football-playing col-
leges in this country were doing through the NCAA.

And our belief is that they are, as you said in your opening re-
marks, involved in a very big business. Television rights to college
football represent a multimillion-dollar business. And.our yiew is
that the colleges who have decided to play in this league ought to .
play by the same rules everyone else does.

As a result, of course, we are very pleased with the Supreme
Court’s decision. But the question got to be, what did we get? What
did our stations, and we believe the public, gain from the Supreme -

} -
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Court’s décision? And while this may overstate it slightly, T wil]
answer, little and nothing. Little in the following sense: We did see
"an improvement in the marketplace, For the first time ever, our
stations and other local stations which may be affiliated with some
off the other networks, were able to tarry some television football
games. But there were sqme real restrictions on this, and let me
explain what they are. Fi}‘t of all, we had severe time restrictions.
“The only time of the day fhat independent stations or affiliated sta-
tians, local stations, could carry cbllege football—apart from the
network fees, which I'll get to in a momeht—was in what is called
the early Saturday window. And that. meant that on the east coast
a college football game had to start by about 10 after 12 in order to
guarantee that that game was completed, over and finished with
before 3:30, when the ABC neitvfror‘k started its national game. Now,
12:30 doesn’t—that’s a little“early for me from my days of college,
but it gets more absurd as,you move west, so that in the central
time zone you're starting a game approximately”a quarter after 11
in the morning. You move to the mountain time zone, a quarter
after 10, and' in the Paciic time zone, a quarter after 9. Now, the
idea of having a tailgate party at 8:30 in the morning is a little
bsurd, and clearly it works ‘enormousshardships on-the students, ,
4he alumni and the fans who support, it.

Fram s strictly business standpoint, starting games—and this is
the only time zone in which we were allowed to carry these
games—also worked a great hardship from the standpoint that the
audience is not there at 1% in_ thé morning. The key audience
which advertisers are willing to pay a 75- to 85-percent premium
on reaching 5 the adult, college—edu‘f:ated male between 25 apd 54.
.So that the key demographic audiene¢e that a lot-of advertisers pay

~ dearly to reach is the key audience that watches college football on

Saturday. They're not there at—the-kids are still watching TV—at
that hour, when you have programming. : .

Aecond, the conferences themselves %ave restricted the rights of
local stations to serve their public, in the following way—and I
hope I don’t get stoned in here—but the Big Eight, as an example,
and one of the reasgns they have been named a defendant in our
suit, has cooked up this deal-—and this is very similar to the other .
conferences as well—which creates a “‘game of the week” concept.
So that in this absurdly early time period on Saturdays, only one
Big Eigh} game is made available to local television stations. And
that’s fine, 1 suppose, that you may on a given week have Kansas
State-Oklahoma, and I'm sure a very popular ‘game in a lot of parts
of the Midwest. But, golly, at the same time period Iowa gtate
might be playing Colorado or Missouri, and they are forbiddﬁn
from selling the TV rights to their games in competition with the
Big Eight, game of the week.

Now, in theory, that will mean that Iowa State gets on a couple
of times during the season. The real question is," wouldn’t the
people of Iowa much prefer, if lowa State is willing to do it, watch
all of Iowa State’s games, rather than getting on¢ here and getting
one there? 1 L

Again, it is an effortfi? withhold production, withhold supply, in z
the hope that they can“dr
getting a little.. By getting nothing is what we consider the most

»
'S

ive up the price. That’s what I meant by
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egregiots feature—the contract ‘that ABC signed with the Col’bge
Football Association. It oalls for totally exclusive rights to all CFA
football games from 3:30 in the afternoon Eastern timeio 10 pm,,
in combination with ESPN, which ABC owns. . N

Now, we don’t have any objecthor®-to ABG going in and buying, x
if the colleges are willing to sell it, the Tights to the hottest nation-
" al game. ‘Quite clearly, this last wéek it wag Oklahoma-Nebraska.
® ° This coming Saturday it's going_to be Oklahoma-Oklahoma State.
We' don’t have any ‘illusions that pne of our stations can’outbid
ABC gr a regional syndicate of ABG, and that’s fipe: They can get
those games. But we believe that it’s totally illegal .and nat in the ' -
.public interest for ABC to say,\not only do we get our pick of what
game we want, but ali 61 remaining CFA schools are fotbidden .,
from having their games televised during any part of this tifne.
period. . .. - B A L

. Essentially, the CFA is doing-exactly what the court found the --¢.

: NCAA guilty of doing, ‘which is censpiring to reduce outputeand in- )
. crease priges.’ ¢ G - A s

.’ - Now, understand -our position. We are not. only “independent’ of
th¢ threg major television networks in New York, we’fe independ-
efit of h other. In a lot of markets, there are two and \thr\ee inde-
pendent Btations, and our members fight with each other like cats

, » and dogs for market shares that attract an audience. We aré essen--
tially local stations trying to serve local needs, trying to fihd
games, trying-to find movies, trying to find shows that will interest
a local audience. And when we go after a football game, we're
trying to serve that local audience—not New York dictating what
all the people in the country are going to see. , -

We kifow that the networks will owtbid us for the hottest key
games. But on the other hand, just aSW
~.sion—ant probably know it much better than I do—"Politics is*all
loca)”—essentially, football is, too. There are certainly national
games that will attract 'an audience. We all want to sit akound th
television on New Year’s Day-and watch the Orapge Bowl and the
Rose Bowl. But, by and large, throughout the season, a game, a
local game—and by ‘“local,¥ I don’t xPan just down the street—in
Iowa, for examples.a game played by Towa étate and the University .
of lIowa, for example, is goihg to have a lot mgre appeal than some
. (big ndtional game played between U.S.C. and Notre Dame, for ex-

4

ample. : . -

USA Today just completed a poll where, in fact, they proved that -
a majority of the people who watch college football on television
would prefer to see, a game involving local schools than one of na-
tional importance involving schools from outside their area. And
the networks don’t want to allow this to happen.

- In conclusion, all that we want, the reason that we brought these -
jntitrust suits, is, all we want is the 'oppogtunity to compete. If a
ollege says, “No, I don’t want to sell tﬁe television rights to m
game,” that’s fine. In a lot of cases they’ll say, “] want to sell
them, but somebody else bid a better price than you.” And that’s
fine too. We just don’t want college athletic directors coming to us
and saying, “Well, gee, I might like to, but I canit, because we've
agreed that only one of our conference games a week will be on,”
or “I don’'t want to move the game to start at 10 o’clock, and ABC

12 "
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- “Xih will pay a college for the rights %
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‘'won't let me teldvise it against their game.” That's what we want
" to stop happening. - - ' -

. We are congerned that after this year is over, some of the major

’ -footballplaying schools are %oing to try to get next year's season

even more exclusive. They all seem to worry ‘aboiit what they call a
glut of college football on television, which I think is absurd, be-
cause while.there might ba.a lot of whinjng by the networks that
their ratings are down, the most recent%. Neilsen figures—and
Nielsen. is one of the two major national rating firm#és—show that
gollege football televisipn viewing this year js.up substantially from
. last year»And that’s interesting, because starting to peak in .ebout
~1980, and very steadily since 1980, before the:Supreme Court’s‘deci-
sion outlawing the NCAA's football plan, college football television
viewing had been declining rather rapidly. And this year, for the
first time, it is up substant?ally. Nielsen says, about 16 million view-
“ers each Saturday, which is up about IVzgmillion from just last.
year alone. We think that is ai)ready happening, and will happen
more if more and more schools are allowed to put their gameg on
television te appeal to their local fans. And wgile I fully suspect
that we will hear a lot about how the money doesn’t seem to be
there, I have two observations on that. One is, I think_ it's clear the
networks have admitted that.the contract that they cleverly got
‘out of, when the Supreme Court decided thg NCA'A deal was ille-

al,ﬂvas costing each ‘of the networks about $4 million‘a year— . '_

"losing $4 million apiece. Ahd while ‘he hasn’t said it publicly, in the
_industry it's widaly believed: that Turner had way overbid for his
package of evening games, and was losing his shirt. .

S0 one thing I think is that the 1982 contract signed with the
NCAA, the two networks, and Turner was probably\quite artificial
and would not have been repsated, because thag meney was simply
too high for the ratings those games were achievinf.

And second, theé mere figure that college football viewing is up—
.and that includes starting these games at 10 o’clock or 11 o’clock in

_the morning—up 1%, miI%iomviewers oyer last year, the market
is going to work. And that is going to anslated into more and -
Is to get, because in-

uch a; television sta-
at foothall game is the

evitably the one thing that determines

* + number of people that watch it. Because advertisers buy people.

. THey don’t Buy a 30-second spot for just aflat-amount of money.
Y};bp’_ve got to be able to show how many.people you’re reaching by ¢
‘t at. . N : » T
- And if college football viewing continues to go up, the amount of

money eventually is going to catch up with that, Now, this year, 4

think it’s fair to'¢ay that there are probably some syndicaters and

- mdividual .tlevision stations who pay colleges far too much for the
hts to their games, and I'll bet there are a.lot who pay them far .

o little. And that’s going fo come out in the wash, as the ratin%s

come out; people have some idea of how many people were watch-

. . ing that game. .

.

y advice, however, is that at this point in time, it is far too

early to make any judgments of whether the Congress ought to get

+ “involved. I think the market has just started to work. If our anti-
trust suits are succes‘isful, we think it will work even better next -

1.
0 B
-r
ﬁ.

’

s

R

* . Cdw
P .
v . s . []

v

¢ ’ (" PR 13 3 ° A
L' . ! éi W : o

'e .



10

-

J Kear.‘ And we believe that, in the end, it’s going to be of greatest
enefit to the people of the United States who support -most of
+ these collegés with tax dollars and like to watch them on televi-

s10n. And we simply want that right for the people.

Thank you. : « ,

Senator GrassLey. Thank you. Mr. Lardner.

Mr. Larower. Thank you. very much. We appreciate thé opportu-
nity at Sports Time to have the opportunity to speak to you.

My background involves direct association with colleges, confer-
énces,’and the NCAA“as it relates to college football. While 1 was
director of programming at NBC Sports, 1 worked directly with the
“College Football Associatipn in putting together a schedule of foot-
ball gamés for the CFA. S - :

For a variety of reasons, as Fm-sure many of you know, the con-

- tract did not come to fruition. The prpject was abandofed in the

fall of 1981. R U

After leaving NBC Sports in May 1982, I became the director of
program administration at CBS Sports, and worked directly with
"both colleges and conferences and the NCAA TV Committee, while
administering the TV plart for CBS Sports in 1982 and 1983.

Since that time. I've become director of programming for the
Sports Time Cable Network,smnd hayve worked directly with all en-
tities associated with college football this past fall.

- While at NBC, it was my experience overseeing television ratings
and how they relate to the industry. It was my observation, as it
was for many, that television football ratings as presented by the
NCAA plan, fell consistently during the late 1970’s] They peaked
from a top of a 14'nati0naf’ Nielsen rating, and they dropped to
about an 11.5 rating in the late seventies. °

Obviously, there was concern from both ends of the spectrum—

~ that is, the NCAA and ABC, which was the carrying network, the
sple carrying network at that time. A number of reasons have been
argued about the decline and fall of ratings during that time: In#
creased sports competition on the network, parity in college foot-
ball. It has been mentioned previously by my solleages, the limita-

- tions imposed by the NCAA oh conference and team appearande

limitations imposed by the NCAA on conference and team appear-
ancg limitations, thereby eliminating potentially attractive games -
as &e season progresses. ‘ . '

Il})..my research I recall dbserving in late fall, during the latter
part of the 1970’s, that many outstanding games were npt available
for television becauge of these appearance imitations.

Whenthe two-nétwork plan' was inaugurated in 1982—that ‘is,
CBS and ABC—it was thought that more games would be available
and, therefore, more people would watch: Well, the aggregate or
composite was such that more total viewers did watch college foot-
ball; but the overall college ratings decreased from about an 11%
to approximately a 9.5 average rating for the two nétworks pver
the last 2 years. o

Reasons for such decline were increased sports competition and a

" limited amount of cross-promotion a network could do for that par-

ticular game. By that I mean if CBS Had an early telecast—that is,
as was mentioned by Jim, in the early time period, say 12 to 3 east-

” 2
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ern time—they would not promote a second telecast, but they
would promote what they had on the network.

ABC, in turn, for example, if they hgd the late telecast would do’

similar justice to an early game, and not promote a national game

" that was on a’competing network, but, rather, promote what they:

had on the air, whether it be an anthology pfogram, or whatever
the case may be,

Consequently, because of limited cross-promotion on doublehead- ‘

er telecasts, viewing levels continued to-decrease. Restrictions on

" team appearances were lifted to some deFree, but still a number of

_ overall rati

attractive games did not make aig Specifically, a game in question
I remember distinctly was the Te¢fas-Oklahoma game a year ago in
1983. Because of appearance limitations for %oth schools, that
game, which was an incredibly attractive attraction at the time,
did not make air. - ' . .
.Obviously there was quite a bit of concern by both, networks and
the NCAA as.to th line in ratings. It was un(ﬁrstood,by all
that exchusivity in tiine period was of paramount importance to the
networks. And there was the dilemma of attractive teams. That is,
limiting the nfAmber of appearances of the major powers would
help overall eXposure for other schools, but would potentially hurt
s. Many people thought that by opening up the.televi-
sion ranks of college &)%tgall, more attractive gates would be on,
and more money would be secured by all concerned. It’s been my
.'observation that for the’last few months, this is not the- case, and
it's probably affected negatively the overall product. - -0
When the Supreme Court ruling was handed down in early July,

b4

contracts we had conditionally. ‘They were with the Mid-America
Conference and the Missouri Valley Conference. Limited dollars
were paid to both conferences for their games, and the schedule

" was put together. = .
», v To add to our existing schedule of MAC and Missouri Valley

ames, negotiations were started in July and August for the Big
‘en and with various syndicators to try to get an exclusive product
into the Sports Time region, which is a paid cable ‘service, as Tom
has mentioned, throughout the Midwest. We were able to acquire

the rights to the following conferences on a game-of-the-week basis: -

The Southwest Conference on a delayed basis; Big Eight game of
the week_on a delayed basis; a number of eastern independents and
the University of Miami, both as a live or tape-delayed basis. Addi-

tionally, a deal was constructed with the Big Ten to air six tele--

The last game We did was last Saturday night’s Iowa-Minnesota
game. ; ) .

_In all, we put together a 75-game schedule of both live and taped
football telecasts. Of the total feotball telecasts, we aired 85 games
live, the rest on tape delayed. ~ ,

As the season progressed, I was able to ascertain the following
observations: ' ' :

For the networks, exclusivity of time period is absolutely impera-
tive. My feeling is that ABC and CBS suffered t0 s¢ite degee in

casts exclusivelxin the Sports Time region durin% this past fall.
0

terms of the ratings because their packages were. not gompletely-

exclusive in either the early window on Saturday or the late Satur-

%

Sports Time, our cable service, became involved in finalizing two .
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* maximized potential ralings. From thei

\,\_N“ became what occurred to regular season col

/’ Ky ~ 1'2
day, afternoon window. By bemg the on» game on in years past, it
i point of view, having on

" @ompeting games h@rt them significantly.
No. 2, ABC and ESPN structured theny agreement with the CFA

to have a 12-day selectipn process. By that I mean they were ab?

to select CFA schools as it relates to their schedule, 12 days in a

vance. This helped the overall asyactiveness o heir sche ule, but

hurt severely the attractiveness of the syndicat® packagers affect-
ed by their selections. In other words, the Big Eight package, as
structured by CAT Sports, was limited by the situation. A number
of times during the season, the Big Eight game of the wegk had to

_be changed because of this 12- day period, in whlch ABC or ESPN

selected their games.
Not having a*schedule locked in as the season started hurt both
the credibility and advertising support of the syndicated package.

~ Similarly, many statlons thought about just cherry-picking selected
p A}

games
"Wo. 3, the confexence structured deals with syhndicators, in my
Emnon did not garner the ratings projected. While n.ﬂnﬂ..?pﬂxts
viougly have not been completed for the season, it is my observa-
tion that because therg were team appearance requirements for
conferences in syndicated contracts,, the most attractive games
were still fiot on a k-to-week bdsis. By that.I mean specific
:g;‘ule when more attractive games may have

‘been avajlable| By having #ippearance requirements for a school,
the better

would switci\fo the more attractive games turday after-
noon, among the five or six available. . gh :
No. 4; it was my observation that the productlon qualiy of foot-

bail in general sufferedfsevere]y as well. Because budgets were

tight for. everyone and in many casd#s dollars were short, syndica-
tors and .cablé'companies aljke tried to save on cameras dnd pro-
duction=équipment, the technical coverage of games was nowhere
near what it had been in the past. v
¢ Advertisers also suffetred. Becguse SO many games were avaﬂable

“Bboth over-the-air and cable ations, viewers at home, especially -

if they had a remote switching device, would switch from game to
game and never see a commercial. As many as five or six games

werg on at a timpe in the early afternoon time period, and three or.

four in the late’ afterifvon time period—as was mentioned earlier,
the 12 to 3 and 3 to 6 time periods, Central time. I'm sure it was
possible to watch a total of six houtrs of football, and not see single
“ cominercial, if you really made ‘ybur mind up.
Obvxously, the agking price tor rights will suffer in the future.
» It should be interesting to obsprve the tglevnsm(n network ratings,
once they are completed in early December, and then look at the
sweeps ratings for the over-the- arr football telecasts for November
throughout the Nation. We, as well, are going to do some coinciden-
“al surveys for our cable viewing.
My thought is that regular season coll?ge football quickly
ege basketball. The
nmber of games hurt the credibility of the overall pi‘pduct and
limited, potential overall ratings. What is beginning appen in

mid-No ember on a Saturday afterncon, with a tota of 10 football |

<

-

m¢s were not on on a weekly basis. Therefore, viewers .
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games on television, happened last February on a Saturday nighg
when there were [0 or 12 basketball games available, especially if
you had cable TV.

The thought is that. without exclusivity for the networks, and
without a strueture available to regulate some control, no one
really wins. [ don't even think the fan does.
1 think 1985 will be a shakeup year in which fewer games will be
on and fewer syndicators will be involved. Thank you.
%  RATINGS ARE UP : -

Senator GrassLey. Thank you. :

The first thing I'd like to do is establish a fact. Each of you
said—or -at least you two said that viewing is up, the ratings are
up, right? More people are watchmg college football on televnslon
this fall than last.fall? . <

Mr. HEpLunD. Right. ° o

»Senator GrassLey. You all said that? '

Mr. LARDNER. Yes. ' »

Senator GrassLEY. Is that a combinatiop of networks plus cable,
or is network viewing down and overall lp, because there’s more
viewing on cable?

Mr. HeEpLuND. Senator Grassley, it’s sort of in between It's the

viewing on the networks when they have their national game is
down; the viewing on the local stations—and I'm not sure if cable-

castmg i8 counted in those numbers or not—but—and " these local.

stations sometimes include our members; oftentimes they are ABC,
NBC affiliates who have bought the rlghts in a local market for the
Big Eight game of the week or the Big Ten game, of the week, the
University of Miami-Notre Dame game, or what have you; in the
market. So it’s more people are watching college foothall on televi-

sion, but is is spread over more outlets. ‘“The cumulafve rating is.

up, is the technical term for it.
Senator Grassiey. For any of the other panels, when they come
up here, if there’s any disagreement ‘with that, I'd like to have

each panel comment on it, maybe even without me asking, because,

I think it’s important that we establish that.

Now, in that the major networks are not-here today——we do have-

statements from two, as I indicated—you may find it difficult to

cdmment on this, but do you feel the networks are committed to

the maintenance of college football, and what about the view held

by some that there should be no limits on the number of tm‘es ver-

tain schools should be allowed to appear?

. Mr. Graves. I can’t answer the question on thé networks, amd,
Rex, I know you'd like to do a lot better job. I don’t think there

~

should be any limits on how many times a college football program .

. ‘appears, regardless of the outlet for that program.

ust to go back to the question of th Umverslty of Iowa, where

\kkly scheduled basketball games has been available to those of

‘live in Iowa for a long time, the enthusiasm for the ball
“and that team activity is greater than ever. And the same

thing has happened this year, I believe, with football where we are

regularly able to view the football program

,.,./
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Foothall really is a local or regional phenomenon. Even though
everyone wants to see t.hg?_ Notre Dame-USC game, 6r thé Nebras- °
ka-Oklahoma, what we're really interested in-is that local or re-
gional téam, and | think there should be no limit on the outlets of
those. ' ’ ! .
Mr. LARDNER. Senator, it's been my observation at the network
that obviously it's a source of concern to the networks that they
are severely limited in th® number of appearances that a school
can have, As I mentioned in my testimony, a number of attractive
games are not on each year becatise of the appearance limitations,
or had been in the past.. -

My feeling is that, as Tomr had mentioned, and I agree, that
there should not be any limitation, When you compare college foot-
ball on television with other sports, there are no other limitations.

~ There’s no limitation on the number ofgtimes the Boston Celtics

can be on, or the Detroit Tigers, for NB

régular season of major
league baseball package. There's no li

fifation on regular season

- college basketball as to the number of apgearances if the networks

and individual conferences or independenty work it out; how mapy
times DePaul.or St. John’s or Notre Damé or whomever, could be
on. ’ : ' -
So in that respect, it's really unfair. As Tom had mentioned, I
think there’s incredible grass-wroots support, and framn both points
of view, I think the networks would -want to put on the most attrac-
tive game, regardless of limitationg on appearances, each week.
And obviously in terms of regional support, it would help us as-

well as, I'm sure, commercial stations, to have the most attyactive -

‘team in the area have an unlimited number of appearances. ~ |
Mr. HepLunp. I think I basically would share that view, Senator.

- Our_biggest concern about what the networks would like to do.is

simply have exclusive rights to college football. As I said before, we
have no objections to any of the networks going and bidding for hot
national games; and they're going to get them, no, question about
it. It is their desire to essentially be the only source of college foot-
ball that is terribly upsetting to us, because our stations can’t exist

in that environment. And more than that, the fans-aren’t served, - -

because the fans generally would prefer ta see a game of more local
interest than they. would one of these big national games, or at
least a significant.enough share of the audience. To me, they have

. not beep served in the past, and are finally beginning to be served

Sendtor GrassLky. What's your reaction} then, to the concern

under { e new arrangément. ' .
olleges and universities have that the attendance will de-

somb

"‘creasé their games? - \ :

Mr; HepLUND. In terms of this being their own game, I would say

we've always believed that a-college ought to make its own deci- . ,

sion. If the University of Iowa decides that televising their home
game with Wisconsin, let’s say, might hurt their home gate, then it

' might make a lot of sense for them to say, no,.we don’t want to

telecast, or at least we cRrtainly don’t want to-telecast in lowa. If
»somebody wants to bring thé game back to Wisconsin, that's fine,
but at least not in our area. That’s & deg§ion they have to'make..

1
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'I don’t know what the right answer to that is in ev }y situation. -
It'ssomething they've got to juggle, perhaps losing sbme live-gate

“attendance versus revenues from the television package.

Y

Senator GRAsSSLEY. Any other comments on that? -

Mr. Graves. I'd just say that we should take a look at the Uni-
versity of lowa, whete they considered a live college basketball pro-
gram a few years ago and were concerned about attendance. Since
then, they’ve continued to sell out a new, bigger area. I still
haven’t been able to get a titket to a game when, I wanted one.
And Kinnick Stadium was sold aut when the ‘team was 2-and 9,
and 1\s still sold out today when we have a good Tootbafl program
that i§ telecast all over Iowa. I don’t think a good football program
or basketball program is hurt by the television rights, but,-as Jim
points out, if it is, they don’t have to sell the rights to the ball
game. - , .

Mr. LARDNER. Senator, I'd just like td make a quick obseryation.
From my point of view—I agree, with both of my colleaguds—but
an interesting point of view from our situation, we've been workin
with a number of baseball teams, hockey, and soccer teams, and
the essence of home telecasts, and our point of view from a pay
cable service, or basically a pay cable service, is that we can wor
with the individual institutions, colleges, conference, teams, and
help cross-promote, so that they may help better their home at-
tendance. * .

It’s interesting, we’'ve done home games of the Cardinals, Reds
and Kansas City Royals, three baseball teams, and all three.clubs
were reluctant to let us have the rights to do pay cable telecasts of
home games. But what has happened is, we Kave worked with
them in terms of crosspromoting, helping the product, trying to tell
them there’s a differentiation between commercial, over-the-air
and pay cable, and it has actua ly helped the product. _

Senator GRASSLEY. I guess I shid-universities and colleges. What I
suppose I should have concentrated my question -on is the smaller
colleges, or possibly the colleges generally. The fact that the Uni-
versity of Jowa could have something televised that could hurt at-
tendance here‘at UNI, as an example, or at Wartburg. And we're
goilig to Rear from each one of those schools. S

But I ess'?the bottom line is, do you have any sympathy for

ment? - '

that argu . ' .
~ Mr. HEpLunp. I do have sympathy, but let me try to put it in

this sense; that if people were to stay at home and watch a bigger,
better-known school on television instead of going to their local

game, presumably thén the market is meeting their desires. How- .

ever, I do sympathize with some of the smaller schools, the division
IT and IIT schools, some ‘of the division JAA schqols, who were get-

‘ting a share of the television revenues under the old arrangement

that the Supreme Court struck down, and are now getting less, per-

-

As far as %’ m concerned—this is more of a personal observation—

- as long as the market for television rights remains free and open,

or becomes free and open, assuming our antitrust suits are success-
ful, we have. no -objections to the individual colleges getting togeth-
er and having some revenue sharing arrangement, not unlike the

. National Football League currently does, where each of its member

. | |
1
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teams [gbtq exactly’ the same amount of money from television as
any other, So that the teams in' New York and Los Angeles, the
two biggest media markets in the country, de not get substantially -
more fmoney than the Green Bay® Packers do, yp in the 45th televx-
sion market, if I remember my nhumbers pro elll;
"So it seems to me—I do share concern for the smaller schools
who as%t nationally known, do not have a great television appeal
-on even a regiondl basis, that some of their programs may be hurt.
but it seems to me the answer to that is not to subvert the anti-
trust laws, but it's to gllow the colleges, through perhaps the
NCAA, to perhaps comg up' with, some sort of revenue sharing
package wﬁlch is really what they had before. In other words,
granted the NCAA package forced the networks to televise more
ifferent teams than they might have been inclined to, but they
also took some of the payment money off the top to spread around .
to the other schools. It sgems to me that the colleges could still con-
tinue to do some arrangément like that that isn 't mcomlstent with
a free ‘open market in television rights.

Senator GRrassLEY. One last question. I'd like to have''you com-
ment on CFA’s restrictiohs vjs-a-vis the NCAA's restrictions, a Pd :
do any of you have plans to broadcast division 1AA, division II,'or .
division llfygaxnes or championships? : ”

Mr LARDNER. Senator, no, we do not. As a pay cable service,
we're not going to be doing any of the, smaller coﬁege champion-

' . ship \%ames or playoffs. We did, howevor do a number of simaller
schooY games during the course of the season—tie Mid-America
game o% the week ’fand Missouri Valley' game of the week—and it
was interesting to note that I think you have the dilemma of a sit- -
“uation where conferences may think that it may hurt their overall "~

" gate if: you televise, but they would also like tﬁe exposure that it

gives. In other words, it helps recruiting. The {football coaches I'm

' wsure will tell you that having exposure on the air will really be
' beneficial in itself. I think the restrictive time periods of the CFA
{(ust severely limited everything else that was on. It hurt us, I

\ now, that wercould not televise a game during the restricted time
periods of the, CFA, and I think Jwndicators and networks alike
¢ also. :

Mr. GRAVES. Senator, cable televxslon is a ldcal television outlet,
. and vne of the things we do in cable systems throughout Iowa is
provide high school %ootball ames, live and away, replays-or live. -
- And we intend to carry football 'on all levels, §nd I think in the
future we will be cablecasting division IIA and division—I don’t
know the rest of the divisions—division II schools. We think that.
' opggrtumty is a booster for those schools, as well as for us.
nator GrAssLEy. Is that profitable for you? ’
Mr. Graves. It’s profitable in the same way that the high school
o, Bames are. We think it increases the programming available to our -
" customers, and that they enjoy it. We ,do not, cannot, make a profit
off one of those games on 4n advertnsmg basis.
T MY, HEDLUND. Senator, some of our §tatlons this year have car-
ried some of the smaller schools’ games. I can’t quantify it, beca
we don’t have a definite list..I must say one of the problems, ‘g
I'm sympathetic to this, with the smaller schools, is simply th
there's sort of a fixed amount which it costs to produce the game,

- Al
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in other words, the camerad, the comdmentators, to get the signal
aut of the stadium back tg your television studio. And ydu need
schools that have enough appeal locally«—and generally, what it 4
also means, unless you're dealing in very big markets like New
York or Los Angeles, a number of television stations, and a syndi-
cator, really, who does the job, producing the show and sending ‘it
out, [ think it is frankly less likgly that there's going to He a lot of
exposure of* the smaller schools,"Just because it's going to cast as
mugch to telecast a division,II game as it i$ Oklahoma-Nebraska.
Senator GrassLey. Before I thank you and call the next panel is
- there anything any of the three of you want to add? . @ ,
OK. Well, thank you very much '
Let me suggest that if you're interested in this printed testimo-
ny, I think it's several months, I'm sorry to say, like maybe 2 or 3
months down the road, but it any éf the participants or anypody i
the audience wants such a printed xecord you can contact H}J;
office and we'll get it for you.
Without objection, the printed statements of Mr. Arthur Watson :
president, NBC Sports and Mr. Neal H. Pilson, executive vice presi-
dent, CBS Broadcast Group, will be fs&rﬁed into the record at thls

T

point.
~ [Material referred to follows:)

- e * --..
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STATEMENT OF ARTHUR WATSON

- . o

* I am‘Arthur Watsdn, President of NBC Sports. I

. p _ N 3 _
. appreciate this opportunity to.discuss the future of -

-televising college football inalight of the developmeats

arising' rom the Supreme Court's NCAA football antitrust
decision.

, L y
NBC recognizes the ‘status of college football as a

\ .
\kypecial American institution. NBC SpoPts has long(held

» and continues to have an interest in bfbadcastiﬁg this

-

. special institufion to ‘our viewers. Indeed, were it not 3

] for the timing of the Supreme Court -] deﬁisibn, NBC might

! wel*,be a rights Eurchaser rather thar. a potential bidder
R . R . - - \
# | fpr college football in the near future. ‘//

.l“ NBC 5ports‘has not an activ“ bidder for' 1984 college

ey

‘, football rights. Because ou prior. commitments fo.
3 . i‘ ) -

Major League Basebql} i cluding the 1984 WOrld Series,

and substantial &;westments in prime t,ike p?gramminﬁ for/ .
- the fall eason, NBC Sggf\s pas forced to stand to the

.side whifle the shapezofieéllege football teieviéion in

. o
1984 tgok (form. It isdfrom this unique.vantage point that -

we appear todayd

-




-
One thing is certain, 1984 is a year of uncertainty. For

universities, broadcasters, networks, advertifers, and the ,

public, the Supfeme. Court's decision could not have come -
. P

. -

.at aﬂtorse time. Coming so close, in television terms, to .
the beginning of the college football season, it has

spawned hasty arrangements the results of which I am sure

are most disappointing for most of the partiei!involved.

‘In the next few months, all® of the intereste arties

+ should be examining the Supreme Court's decision, Judgéa

Burciaga's recent clarification of the decision, and the

-

emerging realities of their effects to chart the course of

college football's television future. It is our belief

«

that a voluntary "umbrella" organ17ation or system would.
serve to assist individual un1versltles and conferences cp

. : . & . . . :
with the "coordination of scheduling, television rights

a N N K - - -

ﬁegotiations, and rﬁviﬁ"of network, regional and lgeal
3

television plans. We believe that the s%hool§fm§y(;
. -

~

<« conclude that such a concept is ﬁorthy of serious
, o

- ot .

v -
,_ﬁ equorqtlon, N , ) h _ .
\ W - - . L.

* Finally, lét me say again that college footbé}l is a “

special Américan institution: For NBC Séorts, our
A e . .
participation i%!ﬂns hearing today and in the marketplace
- ) N ‘
tomorro& is dedicated to. maklng that special 1nst1tut10n s Y ,
» J . N
. . . .

future as brlght as its past.
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l “ T \7 \ 2 R
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BEFORE THE UNITED STATES SENATE . .
COMMITTEE ON THE JUDICIARY _ g

@ B Statement by NEAL H. PILSON,’
. : Executive Vice-President
- ; CBS Broadcast Group

R

November 19, 1984

1 am pleased to offer this statement to this
' ' s
Committee on behalf of CBS to address some of the 1issues
ralsed by the Unlted Sgates éupreme Court decision ig

Natlional Cblleglate~htnlet1c'Associatlon v. Board of:

Regents of the University of Oklahoma.

*

on July 31 1 appeared before the Subcommittee On

* - Overslght And Investigattons Of Tne“ﬂouse CoMmittee gn,
? Energy And Commerce and addressed from a prospectlve %E
vlezyolnt the’ application of the NCAR declslon, ] attach L
a copy of my statement before that Subcommittee for your .
s information. Today, after almost a full season in the ‘ ;15)

'competlttve marketplace for the broadcast rlghts ‘to 7\-

\& T - B
o 2. colleqe football wé are better able to assess some of the A
&% S WId . s
demonstrated effects of this declsloﬁ o ‘ -~

SO - W ' .
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As thls Committee 1s well aware, the Suprente Court

¢« declision 1n0§11dat1ng tﬁs NCAA plan ended the NCAA's 32
~ year exclusive con'trol oM the television broadcast rights

.to college football games. . The declsion began a new era

~

in which Lndlbldual schools and conferences are free to
sell thelir broadcast rights to any yllflng buyer in any of
the numerous competing’ communications medla.

- '» -;('

The immediate effegt of this new economlclorder 1s
;ppgrent on just about an} Saturday 1n just about any ,-
market lﬁ the country - there ‘has béen a startling
‘Increase in the number of colleéeufootball games available
to the viewer. 1In CBS éportsl home market of New York,
there have“been as many as eight games av;ilable on )
certaln Saturdays. fhe 1ist, attached't;.my earller
statement, of those packaéeré’%nd networks which have
actually offered games for onadfgst this season clearly : .
attests to the strong 'demand for college foptball games.
In 1984 the American television viewer has had an v
unprecedented choice of college %ootba 1 games Eo watch. &

Several witnesses appearling before the Jﬁly 31

hearing spoke about the 1984 football season as be;ng\

highly irreqgular as far as the television coverage.of

e



-~/
- ' ) . ’ +
games. This irregularity was caused noﬁ only by the
Sup}eme Court decision, but also by the timlng ot that
declision, about two months before the start of the 15
footbéfl season. The 198% geason should, *we thfﬁk, bz&
lesg unsettled in that broadéasters and colleges have
survived a season under a fully.compegltlve mafket and
there éhould be no late shocks such as the NCAh.declslon.
Based on our e;perlence so far this season, éBS expects to »

contlinue its coverage of college football dufﬁng 1985.
3

0

Thare are, however, some major lssues which need to
be addressed in order to enhaance the prospects for a truly

&
competitive marketplace in 1985. Foremost among*ﬁﬂgﬁé

lssues 1s the question of crossover games, of games
involving a team from the Cdllege Football Associatlon éhd‘
' a team from the Big 10 or Pac 10 Conferences. As this
Committee 1s no doubt aware, thils issue led to litlgatlon .
15 Cal;fornla which, I am happy to report, will result in
the broadcagt of this Saturday's Notre Dame at USC game by
CBS. Unfortunately, the remedy granted by the court in -
@hls case is only a preliminary injunction with respect to
_,ce%&?ln spe¢iflc football games -; the larger issue of the
!

control 3’ the broadcast rights to crossover football

games 1s stilll unresolved. This unfortunate situation

e . 3

82316 .
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reduces the supply-of available games' CBS has *

-

conslstently urged the contlnuaglon of the 'home,team

control* standard as the best remedy to thls sltuation.

However, this is an is3ue which: only the tootball playlng

i
colleges can resolve. _ . N

‘ v : .
A C
et

In addition, curredlfnews reports indicate that there

o -

/ﬂZIaylng schools whlch would seek osimpose limitations on

A}

, J‘..,‘_._:J..

o
iz,

3,

B

]

*

¥

This would lncrease the

g

the supply of avallable games

_ prlce paid for the- broadcast rlghts to any particular

gahe. While Judge Burclaga recently pronounced that the

4

a

NCAA may" retuﬁh to the buslness of selllng broad%ist

rlghts to college football games he has done so with ttre

caveat that such partlclpatlon may only be 1n the open and’

competltlve teleylslon market

As I suggested in my '

remarks of July 31 and apparently in the View of Judge‘

Burclaga the marketplace for college football broadcast

\rlghts could evolve 1nto a marketplace slmllar to college

basketball where numerous buyers and sellers vlgorously

*

compete for games, vlewers and advert1S1ng revenues In-

. ¢ .
such a market,' the preference of the consumer fan be o
‘effectively satisfied. g .

€

* **our vrngls-that consumer preference is becdmlng'the
ma]or factor 1n the economics of cdllege tootball Thls
‘Js clearly requlred by the Antltrust laws as 1nterpreted
y the Supfeme Court and we_truet that;broadCasters will

- . S, & , _ ~ . :
" continue offering the diverse selection of viewing choices

whigh we.hdve seen in 1984. - - o

appears to be a growlng sentlment among the major football

< -
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* BEFORE THE ‘SUBCQMMITTEE ON OVERSIGHT . i
AND INVESTIGATIONS OF THE e '
HOUSE COMMITTEE ON ENERGY AND COMMERCE

Statement by NEAL H. PILSON, S
Executive Vice-President, « )
CBS Broadcast Group g

July 3L§ 1984 ’
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* 1 appreciate this opportpnity to meet with you today \\w;>¥

= to discussintercollaptate fozitba'_n‘?and th “broageasvrof. TR
that sport ‘during the IQSﬁrsea§on and beyond.
) - .

| As you khow, the Supreme Court @ﬁcgsioh of June 27
;nvalidated the NCAA Television Plan ;ﬁd the contracts

with ABC, éhs and.WTBS. . This ended the NCAA'S 32 year ¢
reign as the exclusive grantor of'teleyision b{qadcast

rights to college football games. [Buring that period, the

. number of television appearances of NCAA member schools e ‘T%
’ 4 12 ’ - - .
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was strictly controlled by the NCAA. The decision marks the
beginning of an era where individual schools end conferences
are free to offer the television broadcast rights to their
games to a variety of communications media - over-the-a{;
networkd, over;the—air Etetions, regional netqgrks, cable
nqtﬁorkﬁ, even pay-per-view. The speatrum of existing

communications -media is available to any college or university

willing to sell the telecast rights which it controls. -

CBS' obligation as a broadcaster is to provide the highest
~\

possible quality program service to the greatest number of

American viewers. In furtherance of that responsigility, CBS

identifled 1ts role in this new marketplace and stated 1ts

T

.interest in broadcastlng a limtted number .of natfbnally

attractive football games. Our ratloyale was that we needed tp

differentiate our games from those of the numerous syndicators,

1

local stations and other packagers who would: be entefing the

r
field. We envisioned a matketplace (as did the Supreme Court
in the NCAA case) similar to that which prevails for college

basketball games, where individual schools and conferences sell
: ’

~ the broadcast rights to their games to any of a variety of

telecast entities. le are active

B
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v N /
participants in’ the college basketball marketplace,and

.

remain willing to compqte against any broadcaster or

. »
cablecaster in that environment, -
i s - 8 ~ - Aw :
. ' N c ¢
Events since the Supreme Court's decision have, in S ¢
- latrge part, borne out the fLcuracy of our expectavion of 3
) r&‘ ' ks

. the market for television righisf,.l Han attached to this

\\\ st;tement a list of.thélpacﬁagers which have entered into s
. o

. agreements to bﬁeadCast or cablecast college football

.~ games in the upcoming seaso?. This data would certainly

indicate a robust demand for these games and we are . b
confideéi'that in kg?d more coll@ge football gdmes will be )

navailable,_and méré yiewérs_will watch collegg\football,_

than ever before in the history of the_sport.-
L&
Our broadcast'schedule for the 1984 season will be 2
built around the Big 10 and Pac 10 confe;encesi How this -
. came about is a matter which might interest this committee.

~

‘ After the Supreme Court decision, we Qere invited to
attend hearings held B} the NCAA.in,Chiéago on June 30,

1984 and offered our comments wiég respect to a television .
plan for Division I colleges énd universities which the - .

'NCAA wmight design which would allow for free market \ o
‘ . _ .

- , : _ :
competition and pass muster under the Supreme Court |




" 'S

decision. Following the hearing, the NCAA proposed a plan
which.contained three ' windows" ot time periods dyring . ,
which football games would be .broadcast. One of these
time periods would have been set aside for competitive ' 3
network broadcasts, another for syndicators and the third é
~ (during the evening) for cable and syndicators. During,
the’ network window, full competition was contemplated
. i.e., buyers and sellers would freely negotiate the tetms
"and conditions, including price, applicable to the sale of
'the television broadcast rights. Exclusivity would be
granted only.uith respect.tomthe—gameepurchased The B R
network broadcasters would th n compete for sponsorSship
coumitments and viev)ers. ‘11}

at plan was. voted down bythe 1 _
NCAA Division~1 memberspip. ‘ ', - ) - :/£XAx

-
.

-, ) ‘ _
’ After the’ failure of this NCAA proposal the \

»
remaining forces in the Division I college otball
/

marketplace_were, and contjpnue to be, two- g 'ups:*the
» ' College Football Association, or CFA, and tipe Big 10/Pac' -
.lO oonferenoes. Wef:agotiated wifh both patties in an '
,.attempi to satisfy our limited programming needs. Of the
two, only the Big lO‘an& Pac 10 were willing to deal on~ .

the limited basis we sought. The package offered by the

CFA was far larger than we were able to accommodate,. SR
. - v _' u._\ L -
R N " LLETT .




¢
calling for 33 to S0 game telecasts'in 14 to 20 exposures

and only in the late afternoon time pertdd. The CFA

‘rejected our.offer to acquire broadcast rights to a .. ~~\"
,limiten number of games In e‘der to protect our

interests and to remain consistent with our market

strategy outlined above,. we ‘entered ;nto an agreement with

the Big ‘10 and Pac 10 granting us the right to 10

exposures comprised of 14 games during the upcoming

season, both in the early and late @ime periods. As

originally agreed with the Big 10 and Pac 10, CBS would ’

oan'have had a "first claim" position with respect to the-

Big 10 and Pac 10 schedules, not an exclusive"position.

The Big 10 and Pac 10 anticipated selling rights to other

¥dn - - ...,‘y_—- . S g .

el Sy - — R

’sgames in their schedules to other network broadcasters and
CBS'still hoped to acquire rights to games between CFA
members not chosen by any other network. Sineé both CBS

and the Big 10 and Pac 10 were disappointed ;n their

efforts to acqu}re, or 5&11, respectivelf,;these N
additional rights, ;ejhave expended our schedule of

exposures to 12 and our relationship with the Big 10.and

- _ R
Pac 10 is how on an exclusive basis.

3

-

ForYthe benefit of this subcommittee, I have attached

a¥copy of our,anticipated broadcast schedule for the 1984

college football season.

%
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This marketplace has given rise to & new controversy, ¢
that' of the 'cross-over" game, (a game involving a CFA

'membér and a Big 10 or Pac 10 member). Ve originq}ly had

. 3 such. cross over games on our brohdcast schedule where

the CFA memhet plays in the home stadium of the Big 10 and

Pac’ 10 member.- - As of this date, a controversy exists as
‘ ~

to which network hroadcaster, if any, will Have the rights

-

ool . ¥
to these games. Historically, the negotiation rights to

. v . . . .
sports events have been controlled by the home team and :
out scheduls was prepared with that experience in mind.

We trust that the academic institutions involved will

reach-an agteement along these lines in the near future.
t i ' o

}l

In closing, it iS’cleaf“tS"us that the rééﬁf%'of*them
Suprene Co%rt s decision wil be a more freely competitive

market which will better serve the Amerlcan television

o viewer. That viewer will be offered a greater and mote .

diverse.sample of college footbdll games than he has ever
been offered b/Eore.

i 44-227 0~ 85 -3, ,-;?..f, 33 ' ! ¢
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SCIOMII T OF REPORTED CbLLEGE SOOTBALL

BROADCAST AGRGELNTS —
1984»
Ne twork/Syndicator Licensor © Games
. Y
ABC ' College Football Association “* =~ 20

CBS Big 10/Pacific 10 Conferenges 15
Army vs. Navy
Boston College vs. Mian

ESPN A College FodiﬁE?T ociation 15
‘T-
Jefferson Productions ‘Atlantic Coast Cpnference 12
"Katz Communications -hig Eight @pnference ) 11-14
Eastern Independents ]
. _ (Boston College/Pittsburgh/Syracuse 15
- . Miami)
e === FES Ao tro Sports T Big 10 Conference - TZ2=T5
Notrt Dame ' 4
. Pacific 10 Conférence : 12-15
Penn State 3

. -Raycom Southwest Conference .8 v
SportsTime Missouri Valley fevence T B-12
a Mid-American Copference 8-12 .
. _ _
WTBS Southeastern Conferench 12-14 -
o Public Broadcasting lvy League 8-
' : -1983 '
Network/Svndicator Licensor , Games
. T - ' i
' ABC: ' National Collegiate Ath%gtic Association 3§
CBS. " National Collegiate Athletic Association 35
‘ ' VTS g National Collegiate Athletic Association 19
1, Y J
*s of July 30y.1984 w . \ '

~
+ .
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DATE GAME
. . v
Sept. 13 Wuhinilon at Michigan
Sept. 12 Neo\m‘\‘.i at UCBA or towa at Ohlo State
Sept, 29 thinoirat lowa ‘
Oct, 1) Hlinals at Ohlo State and L4
Washington at $tanford
o Oct, 20 * Michigan at lowa
§ UCLA n Call!ornh »
s Oct. 77 * lIlincis at Michigan or hlqj_gnj
emsisiimnees = et == L JO LA BT Arlzonrsm‘iq‘ .
’ . Nov, 3 Michigan at Purdue or Wisconsin at Iowa and
‘-\J . USC at Stanford
o Nov. Id Washington at USC
. .o Novyz oo “-chum s Ohio State,
i s () P R
Nov. 23 aouon College at %m-
Nov 24 TBA
Dec. 1_ Army'vs Navy at Philadelpm;
¢ Indicates CBS Sports Doudleheader
*

O
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Senator Grassuky. Now 1'd like to call Dr. Ade Sponberg and Mt
Richard Snider. These folks were supposed to be our first panel.

Dr. Sponberg is vice president of theZuNCAA Division II. He’s also
athletic director at North Dakota State University, and obviously
people that follow football know that that team is currently cham-
Rjion.of the Northcentral Confere'nce. Dr. Sponberg has been at

orth Dakota State for 12 years. "

Mr. Richard Snider,s is director of communications for the
College Football Association;™was previously administrator of Presi-
dent Kennedy’s physical fitne@§ program, and he was executive
producer of NyCAK films.

So 1 would ask you to proceed 1
duced you. Dr. Sponberg.

STATEMENTS i{l“ PANEL CONSISTING OF: DR. ADE L. SPONBERG,

the mafter in which 1 intro-

VICE PRESIPENT, DIVISION I1, NATIONAL COLLEGIATE ATH-
LETIC A§SOCIATION [NCAA] AND ATHLETIC DIRECTOR, NORTH
DAKOTA STATE UNIVERSITY, AND MR. RICHARD §.. SNIDER, DE:
RECTOR OF COMMUNICATIONS, COLLEGE FOOTBALL ASSQCIA-
TION [CFA]  ° '

Dr. SPoNBERG. Thank you, Senator. It's my pleasure to-be here

today, and,I'm happy to provide' whatever insight I may on,the sub--—.

ject of the Supreme Court case brought against the NCA by Okla-
homa and Georgia. N

You have before you a statement for the record. Allow me, in
this brief period, to highlight some of the pertinent issues that are
related to thjs statement. «-.: L AR

NCAA has maintained control of member institution football
telecasting since 1952, when the first television plan was put in
place. For 32 years the membership supported plans that had three
basic objectives: .

First, to protect in-stadium attendance; second, to spread televi-
sion appearances; and third, to provide football television to the
public to the extent compatible with the two previous objectives. «

It was the second objective, to spread television among as many
NCAA members as possible, that was the principal virtue of the
plans, and the ultimate spurce of their destruction.
" The income derived from football gate receipts is the lifeblood of
nearly all college athletic programs. The first objective, to protect
in-stadium attendance, was the single principle that remained con-
stant, from 1952 until the present.

Unregulated television in college football will destroy the reve-

. hue source and the spinoff benefits that are needed to maintain the

program for athletics, as well as ultimately the institution.

In my opinion, the football television plans managed the'in-stadi:
um attendance problem very well. Almost coincidentally, the limit-
ed exposure of college football became very valuable to the member
institutions, as the rights fees grew to stag ering amounts because
of their value as television entertainment. %nderstand that the re-
striction of college television was designed to protect in-stadium at-
tendance, and not to drive up the rights fees.

As this value rose, the NCAA’s assessment grew also. This as-

. sessment ranged from 12 percent to the current 4 percent of the

14
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contract that was bid for by the networks. 'I‘hls income to the Asso-
ciation was used to fund a variety of programs.

During the 1983 contract, the assessment was in excess of $6 mil-
lion. One of the major beneficiaries of this money was the division
IT and III championships. Prior to 1984-85, the association provided
the transportation for all championship participants, primarily be-
cause of this television revenue. In 1985-86, the individual team
championships that do not show a net return, will not be provided
transportation. This includes wrestling, swnmmlng, golf, tennis, et
cetera.

Another benefit of the NCAA television plan was the Jprovision of
TV coverage for the division IAA, II and III football championship
series. In 1983, the divisionN] semifinal and: championship games.
were aired. The rights fees wer®527,000. North Dakota State Uni-
versity’s football team won the cl i

funds to make it possible for us, if we ha
urday.

The irony is that without the television plans, these games in di-
visions IAA and II and III are not marketable. We need the net-.
work contract to generate the television exposure for those of us
below division IA.

Finally, the voiding of the 1982-85 television plan, and the re-
sultant reduction in association revenue, may disrupt the plan to
provide a truly equal opportunity in intercollegiate athletics.

In 1985, and for most programs- before that, a true-women’s -
champlonshlp in all sponsored sports has been prov1ded Without
the television assessment and the corresponding transportatlon
subsidies, there will he inequities between the men’s and women’s
programs and @mong sports on our campus.

Aside from these issues in Division I, the television plan as we
knew it, accomplished two things: The "distribution of both expo-
sure and revenue ;among the membership. Both are necessary to
maintain a compe?tlye balance. Without adequate control, this will
be lost, and with it will go many of the competitive opportumtles
that we are currently enjoying in intercollegiate athletlcs

Thank you. ! _ "

[The complete statement follows]

n to win again on Sat-

[N
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%y name is Ade:L. Sponberg. I am the current

‘)

. J—..» . -

*Division Il Vice Presldent of Lhe Nationa)l Collegiate Athletic ~ te
Association and a member of the NCAA FJ?tBall Telayision ) s
Vo . ) ' ’ o Y ' ' !‘,‘.\
\ * Ccommittee., The NCAA in an unincorporated volkuntary association e

of some 970 four-year colleges 1nd un:versxtxes and @llied

membexs. having its headquarters at M19510n ‘Kansas. o i
)

1 am also Director of Athletics at North,Dakpta State « "\

University. ' \ ) . s
4 ) ,

As stat'ed, in Section 1 of'our Constitution, a major S
purpgse of the NCAA is"to iMitiate, stimulate and improve inter-

collegiate athletic programs for student-athletes. The fundamen-

tal policy of the NCAA ‘is stated .in Section 2 of the Conﬁtitwﬂk

tion, as follows: - M
> [ [ R ———— U TRV s rete e e o e it pe
“The ¢bmbetltlve athletic programs “of “the . ot T - o
colleges are'designed to be a vital part of -

the educational system. A basic purpose of

this Association is to maimtain inter-

collegiate athletics as an integral part of

the educational program and the athlete as an

integral part of the student body and, by so : '

doing, retain a clear line of demarcation : .
between college athletics and professional
- sports.”

.

As we understand ‘the purbose of these hearings, *it is to

assess the impact of the recent Supremé Court affirmance of the

-,
» decision of Federal Judge Juan C. Burciaga -- holding that the

NCAA'S most recent football television'plan ;iclated-the_sherman
Act -- on the market fo" televxsxng college. footHall games and, . ' I ';
at least 1nc1denta11y. on the member NCKA Jnstitutions and on the
sport of intetcollegiate £ootba11 itself. We are happy to
- provide, whatever insights we can on those subjects.
BRT: would perhaps be most helpfu; to the Subcommittee if

A}

- : : » .

“1 first outlined the history of the successive NCAA television
. ’

o ¥ . ‘ .
~‘plans and gave you some idea of the income generated under-these -
plans to NCAA members. 1 would then briefly like to discuss what :

has transpired since the Supreme Court handed down its decision.. T

O
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. A _Historv of the NGAA Tﬁle\'jslgn‘an
College football television began in 1938, when one of °
N . .
the University of Pennsylvania's games was beamed frdm Franklin ’
Eield to Philco“oflﬂces-laboratories, also in Philadelphia. As )
far as 1s kpown, there were six television sets in Philadelphia;
&
and all were tuned to the game.
. , Ten years later, discussion of'belevnsnon ‘began occupy-
ing a nga[ deal of time at NCAA Conventions, The major issue <
washthe adverse eftfect that televising could have gn in-stadium ’
attendance. Early television had little effect because signals
fouid hg bheamed only to local areas, and there were few receiving
s8ts. _ : . 3
. There "were only 7,000 sets in use nationwide in January, Y )
1947, By 1955, there were'ah estimated 30,000,000 sets. Cur-
rently, there are 84.9 million television households (98 percent
of the nation's homes are gquipped with one or more television
sets).
. . - . v, P L
s s oThe.goncenn forAntstadlyp agrendalos peqane.an agep of ..o+ S
N méjor 1ntef@st and concern to the Association during the late B
= . . : !
« 1990s. Three studies were reviewed prior to establishment.of the
. first television plan in 1952, all examining the effects of ‘tele- .
- ;
vision on attendance: .
’ 1. The 1949 Convention received a report
- 3 from Crossley, Incorporated, of New York. 'y
The report measured only four Eastern ' N
cities and thus was not fully represen-
< o " tative:; however, it did indicate a rela-
» R - ) N\
. . ) tionship between nonattendance and inter-
N est in television. A portion of the "
: study that specifically measured non- : ,
attendance noted that 21,8 percent of the .
. television viewers questioned did not
Y attend.a game because they preferred to
watch the event of television.
2. In 1952, a survgy was conducted by’
) Jerry N. Jordan '©of the University of
. Pennsylvania, His analys:s indicated . o
that college football had made "a v R
pemarkable record in attendance over the gt
] #

st four years" but that colleges in -

- , television areas had not fared as well -

during that period as, those in

nontelevision areas, . . - .

3. The National Opinion Research Center
: (NORC) was commissioned by the NCAA to
conduct a nationwide survey concerning
the impact of television upon attendance.
. A preliminary report to the .1951 Conven- - -

3
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tiof showed that dyring the 1949 and 1950
seasons, college {gotball attendance had

v de..:ned vy 3,5 percent. Attendance for
col.leges in television areas had dropped
s1x percent, while those oputside televi-
sion areas experienced a 2.5 percent
INCrease.

‘The NORC's final report for 1952, released onm April 8, 1953,
verifted that live telecasting of ¢ollege football games again

_ damaged the gate in 1952 and that this harm was reduced_appreci—

ably by the NCAA's exercise of control over telecasting, Of
par:xcular 1n1erosa was the fact that in areas where.the}erﬁag no
television competition in 1952, paid admissfbns were 10.5 percent
better than 1n the pre-TV years 1947-48; but where-televisign
competition was present, attendance was down 16.2 percent.
N

That NORC report was the bpgﬁ%ning of a continuipg
docymentation of damage caused to {nfstadium uttendancgfpy téfe—
vision of live’events. The NCAA television Committee ;that
time !0und.some indications that attendance was higher on bléck-
out Saturdays than when a game was teieviéﬁd, but was "unable to

find these d:fferences consistently enough or to a large enough

degree to prove the matter maghematically.™ Several examples of

. s Y

E) . - . L
apparent attendance damage wetre cited, Including a Mid-American
Conference game between Miami (Ohic) and Cincinnati, to decide
the conference championship. Normal attendance for the gamb'had

rd
been 30,000; in 1951, it was Elayed the same date the Michigan/
» .

Ohio State éame was telecast in the Cincinnati area, and
attendance drqpped to 16,000,

In addition,- at the 1951 Conventi(_)n, ‘Reaves Péte;s of ]
the Big Seved Corference (now Hig Eight) reported tﬁat the
qvaersxty of Oklahoma had suffered a ArOp in ticket sai;s.in
Oklahoma City of 15,000 per year in 1949 and 19%0 and atiributed

the declene to teleVvising of its iootball_games.l

1/ Efforts to tocument attendance damage since 1951 have

" followed the specific example approath. Quite recently, for
example, the NCAA dogumented apparent damage to in-stadium
attendance in Columbus, Ohio, related to Warner Cable (Qube)
telecasts of Ohio State football games during 1978 and 1979,
A study of responses viewers gave during thﬁse cablecasts to
the question, "Would you have httended another col}e e
{ootball game if this game has not been televigsed?” indicatéd
that 1.138 spectators per weekend in the Columbus area {of an
.average Qube viewing audience of 21,500) were lost to_coldégq
gootball because of the Ohio State cablecasts,

v

<
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Evolution of the plang. The 1951 Convéntion approved a
moratoriym on televised college football games ip 1951, increased

Al . - . . . - .
the Televigion Committee's membership from three persons to six, h R
~ : w e * » *

and directed the Committee to develop a plan whereby the tele-

.

3 - : -
“vising mou_egb footbill games could be controlled.
e plan, submitted to tQaluéth'nhﬁual Convention,

January 10-12, 1952, established the machinery by which NCAA-

- - i '
tcontrolled television could be implemented. The 1952 season o

marked Lhe'b’glnnihéﬁhf she program that serﬁed the interests of . ',,

€ - . .
college football {or ovet .30 years. The 1952 _Plan contained the
foliowing primary objectives and purhoses, which remained the - L %
. : . @ N
-~ - guiding principles for the Television Committee until ‘the voiding

" . L
,gi ¢ of -the Association's most recent an;
£y A3

» d
-To weduce, insofar ag ppssigle, the N
“adverse effects of live television upon
football game attendance and, in turn,
upon the athletic¢ and educagion programs
- dependent upon that footbalN attendance;

ri-

2. To spread television among as many NCAA’
member colleges as possible; and

3. To provide football television to the
p public to the extent compatible with the
’ other two objectives. L - .

After a year of operations the Television Committee added an ~
- I3 | . . .. = ’ 3 .
- important fourth objective: "To strive for enduring principles
) . " e i . A .
appropriate for utilization in televésxon pl for future - -
& -~

" ¢ -
years."” As nbted, succeeding plans-have shared the same obljjec- . ‘
. - -t 'Y ¢
- 1 .
i t{ves:.'For the Suhcommitteée's purposes, however, 1 suggest N
K - c. wxoup - -

this, point

%ai it was the second objective -- to spread televi- ’
’ 3

ks many NCAA_mémbers as pos¥ible -- ;hjdh,-as teveWyes _
: * ' . R Con
\ from the successive plans grew to staggering figures, ultimately !

sion among

proved to be both the p;incipa}_yiwtue of }hé pl%hs and the .
- source of their destruction. 4 . s N
" <7 The National Broadcggtinélggmpany {NBC) wz; the griginal * ’ A o
'carrying'ﬁetwork @f NCAA f;otgall,‘telecasti‘g 12 nacxphql games

in 1952;and a package in 1953 that involved 11 national g{ es and = ~
: ' ¢

eight regionaf presentations on two dates. 1In those two years,
N ; 5 " -

. - S - t
‘and in the 1954 contract with the American Broddéasting ‘Company
4 R [RTIRY B
(AHGQ‘.a team was permitted. one appearance per year on the
- ta - '

A




series.” This appearanc® limitation, 1 suggest to you, was the

» feature of. the original plan and albeit more 1ibéral successive d .
. N ;

. ¢
plans, whxckx\ﬁventual'ly led to deep diyisions between some of the

more aggressive CFA memben:s angd the balante of th?NCAA Division . B /

- I-A _footballl-play‘\ng membership, and was the proximate cause of.
the ;iugat;xon with wh?c'h the Sybcomittee {s concernéd Itogay.

N ‘ “1n 1955, the Association's series moved back to NBC for

the start of a five-year relationship, Tl:\‘e appearance lin;it was

]

. ; -
» raised to two per year, and that !;g:maihed basic rule for the next 3
; o

' = 3 <

2% years. The 1955 contract also saw the beginnings of a new
kind of regional paékage' Limited regional televiqing had been

i cluderﬂ in the 1953 and 195u seasons, but the 1955 arrangement

kS

.. expanded the regional presentatxons to five dates. 1In addition, ’ RN
the format basically permitted each rggion of the tountry to ‘
etermine 1ts own regional package for those dates, rather—ihan he \ ’ ‘.\
;he-éystem 'Ti‘ied today whereby -the carry;ng network selects and - “ l'a
produ;‘us the regional tflecasts, One effect of this new regional. . ~
v 1losophy was the é;glevising ofs college football on more than T
‘ one network in &ome pafts-of_the 'c'ountry. The "independent” Lo . ,
,‘ ‘region\él systenx\'e’mained in'eftect_ through 1959, varying from ‘ ~.
. ree to five Saty¥days per year . ;\”
) { Beginning 1n 1960, the&CAA paékage began to_gv‘a;ewo_rj_ . \ -‘-"-'t?.—\x,-;;»'
. more of the featurgs included in today’ s telecasts. ABC was the ; ) \
- ar"yxng n‘t‘..or}t\\and the serxes 1r'1c1uded nine Inatlo:ml ~and four - ~ N ‘

regxona; ¥xposures., For ‘the flrst time, the r:ghts for the

&x jex <.urpassed $3 million (53 125,000).

\ < The charac - of the Series changed again 1n 1964 when
N NBC

egan a two-year contract. At that time, the number of games ) Q¢
. » 3

Y . « within-each regignal exposure was increased to four, which % . \
. c oo . > .— e
(2 resultog'in 7= rise in the number of teﬁ&s appeagjing on the -
[y - ¢
' y ser:gs, Generally, about 35 different insgitytions had been - e -
‘\ N appearing each year; wissh t.he new arrangement, approximately "‘0
\ ' , appeared each season. ThaY-"nu;nbe'r remdined Trelatively constan‘t\
hali . - . )
~. .throi)gh 1977, even_~though Lhe number of national telecasts in the . .
* . ’ T
package climbed from eight to 13. : ) e 7

In 1966, ABC again took over as the carryxng network,

Ve - . , Lo

. (R ) “
.
«
- o, © . » .
N . V. . -
. o L} — L
* - -
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beginning a relatlohship that has extended through the current

¢ontract -- although ABC began shirjng fts rights with CBS in

1982, 'ABC's most/recent contract, prior to the 1982-85 contract,
¢ .

started with the 1978 season and marked a new

[
course.

“first four<year pact; in addition, there was a’ 15 percent
. p

Tt was the

jincrease 1n the fiumber of telecasts, from 20 ta 23 (13 national,

10 regionall, and the pupber of annual team appearances increased

41.5 percent.

o

The number of gameg within each Tegional presen-

. . W
tdti6n also was increased, with 45 games being reduired among the

10 regional exposures.

history of the series. s

That 4.5 ratio was the largest

® et

in the

- In 1982, ABC and CBS were awarded a four-year contract

~

.time, the NCAA began to experiment with a supplemental cable

series at night, withP two-d%ar agreement with Turner Broad-

b

for the over-the-air rights extending through®

r

1985.

At the same

casting System. The supplemental series was developed primarily

for institutions that received limited or no television oppot-

-
unities on the network serles

awarded to ESPN ‘for the 1980 and 1985 seasdns

LA - Rgvenggs.

Correspondxng with the growth

in telecasts

Rights to these cablecasts were

has been a greater growth in the financial aspect of the series.

"through ;he 1950s the value of “the pqgkage remained unéer¥or near -

)
S?\million.

. N .
. $3,125,000 per yedr, a 41 percent iﬁ’rease from the 1%

agreenent .

NBC,

. The initial NBC contrac} provided a rights fee of 31,1#9,000,

‘I'h 1960, however, ABC provided an agreement worth

and

In 1962, CBS paid $5,100,000 for the rights,fa gain

of more than 63 percerq( The next three contracts saw ihcreases

to $6,522,000, $7,800,000 and $10,200,000,

Tthe Secade, the value of the NCAA football contract stood 226

peréent higher than in 1960.

] y o~

v +

pald 318 mlllxon per yeax forithe 1976 and 1977 rights; in the

-

© The flnanc1a1 gains contlnued throughout the, 1970s.

Thus, by the end of

ABC

1978 agreements, the fee jumped to $29 mxl;lon per year for the-

fer  two years

and $31 million per year the second two years,

+

~.

¥

dve in no small part‘to the increa§ed number of telecasgs and the %i

resultant incfease in salable commercial time,
W . - 3
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s
i
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_television.’

Within the $31 million, a tot51 of $780,000 was paid for

the Divikion I AA football championship televns:on rights,
“

'$520,000 for the DlVlSlOn 11 football championshlp and 8150 000
‘for television rights to the Division III hpotba&l ¢hampionship.
n addition, )nstltut1ons thg; appeared on the Dlvisions II* and
111 regular-sehson telecasts collbcted $165,0003 while the rights

fees for five NCAA championships televised by ABC totaled

$250,000.

In the next section-of thig statement, beginning on
»

page 1?2, 1 will discuss in greater detail the features and
lfinancial aspects of the now-voided 1982-85 plan, for the two-
year period that plan'remained in efféct} :
NCAA _Assessment. The first NCAa assessmentlon the
Series rights fees in 1952 was 12 perceﬁt; after .declining to
seven percent {n 1?53. it fluctuated between four and one-half
and six percent oG%r the next 13 years. It was 7 pércent in 1982
and 1983, and a major portion of the funds realized went to pay
transportation cobts for all student-athletes participating in
NEAN championships. The basic asgsessment on the series rights
fees would have beén 6.5 percent in 1?8“ and would have been
6 percent in 1985. The assessment has at various times funded
the NCAA postgraduate scholarship program (90 scho}arshipf in
1983, with a minimum of }5 tor Divisions IT and 111}, football
promotion, television administrati‘n, sports dei@iopment and
rgeneral administration -- as well as most receqtly student~
athlete travel for NCAA championships. As ;ill be discussed
below, Divisions I-A and 1-AA voted last July an afsessmentlof
four percent fpr the 198u season. N

"

Attendance. As mentioned earlier, stadﬂum attendance

was one of the big ;oncerns at the time controlled football tele-
4 [ 4

vision first was being congsidered. Several*institutions had

reported drops in attendance during the period® of uncontrolled

[y
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) In 1950, ;;)f@ge footb¥M attendance stood at 19 million
-« persons nationwvide That figure was down 3.51 percent®from the .

previous year; and the attendance drop conti&ueq in 19%),: the
~—-¥ear NCAA members placed a moratoriunﬂpn college football televi-
sion? - ™ : - . N /

ControLeed Ll“gvinlon did not bring about an immediate
reversal in this trend, with attendance declining #o 17.3 million N ‘{%
in 1952 (ihe first year of the plan) and finally to 16.7 million

in 1953, ‘Begnnnnng i 1954, though, national attendance started .

to ¢climb, first by P.PO_pgrEent to 17 nMd¥ion.

- -.increase 27 years agq, college football attendance has more th@n ®
doubled? L an all-ti uring the 1982 "«
season, There have been Qn the Past decade in

P

which total attendance dropped fro reviogs year, 1974 _and

1983. The per-game average in 1983 * Division 1-A did

increase, however, and the Big Ten,¥Southeastern and Atlantic N
'y

' Coast Confefgences, and the Southern Independents, enjoyed record

v

attendance years. . 'y ’-
In iddi&ion to the revenue }enerated by £ geries, NCAA
member institutions rely heavily on income from t‘iket sales for / -
home football games. It already has.b&®n decuménted that college‘
foothall attendance was in.1983 essentfnlly at an all-time high;

-

with that increase in fSns-has come a corresponding gain in

S@llax generited from ficket 'sales, a'primary objedtive of the
, AA television contrpols since the adcption of the first plan. . Lo
. s L4
1 . P . . -~
. L3 = .. ‘
B. The 1982-85 plan -+ . . -

The mqst recent NCAA television plan, at issue in the

£ .

Supreme:- Court, was approved by the ECAA mepmbership in May 1981 by T \
a vote of 220 to 6, with 28 abstentions (the vote in Division I-A

wvas 60 to 1, with 26‘hbstentions). A substantial majority of the
membe:rs of the Cpllegé Football Association voted in favor of the

*

plan. Under the-plan, the+NCAA negotiated separate agreements - 8

with two networks, ABC and CBS, and granted each netwofk the

right to televise 14 live exp05ureq annually for a period ot four .

~e

Lyears in excRange “for rights fees totalling 3263, 500,000 5—

$131,750,000 from each network. Each network was authorized to

O ‘ . ;
EMC S - L
P o]
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. 1
negotiate with NCAA member ingtitutions for the right to televise

their games, with the networks making alternate selections of thé
games they wished to televise. ‘
In each of the two-year periods the plan;was té be in
effectsy each ne:wo}k annually was requirea to sche&ﬁ(b a minimum
of 35 games that would include at least 82 different member
imstitutions. No member instjtution % permitfed to be sched-
uled by the networks more than®ix times (four+times nationally) N .
i »durxng each two-year cycle. The nétlkorks also were required to
) schedule appearances in the series Fo; each of {he NCAA Dlvi?ion
I-AA conferences over two years,‘and annually to broadcast the -
chgmpxonship games for Divisions I1-AA 8nd 11, and the final game
ol the Division 111 6Lampionship3\
' In 1982 and 1983, Division I~A.membens received an
‘average of abour $56.5 million each seasén,:or about 82 percent
" of the available revenes, and'members of the.CFA and Big
‘ Ten/Pa¢itic Ten respectively annually received 351;5 and $58.8
million. Rights fees for individual nationally-televised games *
were respeq:ively'{l.l million fn 1982 apd Sl.lGS:milligh in , ,‘
1983. Reg:ionai exposurés generated about $620,000 and $672,000 .
respecnivelyl Program rights in the cable series were $350,000 - ' .

ir 1982 and $4725,000 in 1983.

As nOted.. the 1982-85 plan p;bved most luctative for . e
those institutions which now comprise the College Football
Association, as well as members of the Big Ten and Pacific-Ten’ :

conferences. CFA members receiveé $36.7 million in 1982 and
- $44.2 miyllyon 1n 19835 Big Ten/Pacific-Ten institutions received -
8§15 and $18.5 1n those yelirs reSpegtfvely. Other Division 1-A
institutions, combined, received $2.1 million in 1982 and $0.3 .
~ hillion 1n 1983.- The plan also proved attractive for Division

1-AA, and to a’lesser extent for Divisions IT and 111: s

1982 $ 1983 i
\ millions :
Division 1-AA $4.34 $7.74
1-AA Championship 1.10 1.23 t
Division 11 . 0.27 0.27 :
11 Championship - 0.52 0.52
Division 111 0.09 0.09 -
. . 111 Championship .15 0,15
p $6.47 . $10,0

We 46 .
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It 15 perhaps instructive to the Subcommittee to note at this~

poirt that none of these revenues to Divisions I1-AA, Il and 111
were provided for i1n the planﬁ pursued for the 1984 season>by t

at a later point in thig \ ~
[3

«

CFA and Big Ten/Paz:ific Ten. Institutions in those divisions

have een left to fend for themselves:
2
oStaterent, 1. wildl try-te -assess -what -appears--to--have been the—----

.

practical impact of the new marketing arrangements on these
A . .

D:ivisions, R
Due -to revenue-sharing ‘arrangements in mos? of the ma):

confeTrences, income frem the series is spread among a substanting
P

rumber Lf institutions. In 1982 and 1983, for example, the R

apﬁ;oxxmntelx $125 million paid by ABC and CBS to the 113 teams

i ~
appearting on the two series actually was shared by 177
. “y ’.

e -
/ inst:tutions. ' .

In summary, there were more college games_te]evised in
1983 than any previous yearye and the 1982-1985 Plan deToqst;Ated
it contained the {lexibility te handle a myriad of situatrbnf as )

the Associbtion completed its first two-year cycle on 'its con-~

tracts with ABC and CBS and completed the first-ever contract for
The contracts-wish the three networks -- - i
1

a Supiplementary Series.
ABC, CBS and TBS -- provided 212 team-appearance opportunities

®pfor Division I-A and 1-AA regulér season, Divisions 11 and {II
- regular s;nson and Divisions I-AA, II ,and 11y championship games,
for a record $76,068,000. The NCAA Television Committee effec~
tively administerepfand approved a record number of applicitions
for exception telecasts. Teams from a total of 173 institu’ions
were televised in 1983 bylvﬁe networks or on excébtion anpd other )
in the NCAA Football Televigion

-~
«

telecast opporjunities available

. Plen for 1983.
- During the first two years af contracts vith'ABC and
CB5, cach network televised games involving 78 different Diyisian .
I-A and 1-AA institytions. A combined 102 different institutions )
received network exposure and 12 additional teams that did not '

appear on network programming were cablecast by TRS.

) - A ’ > . ’

« . ‘ N

C. Aptitrust Copsiderations _ '

. 1

* o Oon June 27 of this year, the Supreme Court, by a 7-2 ]
- L.

o

LT IR~ 2N
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vote, determined that the current NCAA plan violated the ) -
prescriptions of the Sherman Act. The Court held that the plan .
constituted improper horirontal pyice fixing “of the rights fees

to be paid for the televising of games covered by the ‘plan and an
improper limitation on “output,.%’or’the number of games that -

could be televised, AppIXLQKVthe so-called "Rule of Reason”

AR )

approach -- by which the prg-competitive eftdcts of a part:cuhar .

restriclive activity are balanced against-its anti-competitive
) . -
effects to determine whether the restrictions ynreasonably

restrain competition -- the Court on the basis of factual find-

~

. . . 5,
ings by Judge Burciaga rejected thetiFAA's claims as to the pro-.

competitive effects of- the plan and held the plan invalid. | . .
- » - J
It should be noted, however, that the Court specifically -~ .

~

declined to strike down the plan_on the more harsh/per Y

»

L o P * . .
analysis traditionally apb)ied by the courts in ses involving

alleged price-{ixifg and output limitation, apf stated that a

3

fair -evaluation of the character of the regfrictions "reqyires )

consideration of the NCAA's justification for these restraints.®

-
~

It thus applied the "Rule of Reason" “approach.

Why is this significant to us?- The answer is quite

simple: Because sin e earliest days of the NCAA's television N
plans, the NCA b eh\aware of the possibility of a claim that k\ :

the plan might b Jéfi%d to scrutiny undér the antitrust laws,

2

but has consistently been edvised g";ounsel retained by jt fhat.

even if the antitrust lays were to be applied to the plan,4the

procompetitive purposes of the plan repr¢sen;éa a sound basis for
. Justifyingfthe plan‘s resxrlctxons. ’ )
J _ . \
Thus, in 1951, when the first plan was being formulated, e

the NCAA retained the services of a prominent/aash'qgton. D.C.
r - 3

attorney -- Joseph L. Rauh, Jr, -- toO provide a us$ Advice. 7

Mr. Rauh advised the NCAA that in 'hisﬂopinion. reaw con-

trols on telecasting would if" violate the antitrust laws and

o that the connrolé'propOSed by the NCAA were reasonable in law and
AN ?‘xn fact The essential features of that plan were no different,

!
thaf those contased in tHe plan voided 30 yeans later by Judge
3" r o .
Bur C“{?-“r The NCAA m9k the additional precautxon‘o{ submitting
) -)_ p - "
Y S - [
o .

-
-«




- .

~

the plan to the Department of Justice. The Department took the
plan under study but at no time did the Department formally
1ntorm;:he NCA4 rhat it entertained doubts as to the legality of

e the plan. : E .; ' )

Indeed, during all the early years of lhgnplﬁﬂx.&_ngmw,um"““",__m-“.m"_.,

—————————— TXi§téd §erious question whether the plan was subject to scrutiny
under the antitrﬁgt laws at all. 1 am advised by our counsel

that at least unﬁil the mid-1970's, the Supreme Court interpreted
Lthe Sherman Act §5 being applidable only to the business wvorld,
at that as rocen(l} as 1970, the federal court of appeals in
wAsqxnglon had declined to apply the Sherman Act to an educa-
tional accrediting organization which refused to accredit a
ploprietary college, l
This situation apparently changed in 1975 with a deci-
sion involving a minimum fee gchedule of the Virginia State Bar .
ASsociaxion. in which the Supreme Court made clear that the pro-
fessrons {and inferentially non-profit educational organizations
' ;uch as the NCAA) did no:‘énjoy blanket exemption from the anti-
trust laws. FEven so, hovéverj the Court sugg;sted that the same
antitrust standards traditionally applied to business organiza-
tions might not b@ applicable to thé“professionsﬁ
Since the rendering of this decision, the NCAA has been
g sued a number of times on antitrust grounds, and in each case
'un(il this most recent one, the courts have aﬁalyzed the alleged

restraint on a "Rule of Reason" basis, and have uniformly

“declined to strike down the NCAA rule or practite as unreason-

-

able. In many of these cases, the NCAA restrictions impacted on _
S? _ buliness interests. Thus, some five years ago, NCAA restrictions ”.
. < . . . i
‘xiorbidding‘tbe commercial marketing of student-athletes for ) -%sz-
‘ college admission vere'uphe]d. In 1977, an NCAA rule restricting ﬁé;ﬂ
' the numbef of assistant-football coaches was sustained as not ' KE

- » el

unréasonably restraining competition. More significant, perhaps, .
. +

a federal district court in Columbus, Ohio, just four years ago, : .

~

refused jnju:ltive reltef to a cane_televis'iOn system seeking to
televise Ohid State football games in violation of the then- ot
existing, NCAA television plan. Again,,the court reached its

" decision by applicatigp of afRule of Reason analysis.

. Q ‘4427;:85'—4‘ ‘ ',L " o
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I recite this state of affalrs in order to give, the
Subcommittee an objective perspective on the claim that the NCAA
over the history of the various plans has been engaged in a know-

. . . 2 . .
ing and willful vieolation of the.antitrust laws. Quite the

. contrary is true. Uhtil the ruling by Judge Burciaga in 1982,

the NCAA had no reason to believe that its pro-competitive justi-

fications for the restrictions contained in the plan -- protec-

twon_of live gate, maintenanﬁ:’ST\bompetitive balance among NCAA.
member institutions, gharing of revenues among a broader group of
institutions, and creation ol a more attractive “prbduct” to

compete with other forms of entertniﬁ‘ent -- would not be found a

sufficient basis to sustath the plan as not unreasonable.

D. Events Flowing From the Judicial Decisions

After having found that the NCAA plan vioiated the
Sherman Act, Judge Burciaga infhjﬁ,Sebtember 1982 opinion entered
a sweeping i1njunction, enjoining the NCAA (a) from attempting to
enforce the contracts which had been entered into pursuant to the
plan, (b) from "making any future contracts‘which purport to
grant any telecaster the right to televise the football games of
member wtnstitutions”, and (c¢) from :Equiring as a conaition of
membership that an institution grant the NCAA r to sell its
télpvxsion rights. Judge Burciaga also determined, however, to
retain jurisdiction over the matter, on the grounds that the
Jinjunctiqn . . . may well lead tq circumstances thch cannot at
this time be foreseen.”

FbIIwang an appeal by the NCAA from iudge Burciaga's
decxs:oa. the Tenth CirCUiL Cohrt of Appeals, in a 2-1 decision,
affirmed the trial court's holding that the plan constituted,
both or éggmég grounds and upon Rule‘of Reason"analysis, a’”

~
violation of the Sherman Act. Most significantly, however, the

2/ Minutes of the CFA Board of Directors meeting held .

%" December 3, 198), record that Mr. Andy Coats, Gne'df the
attorneys for Oklahoma, 2advised on that ¢date that- [1n]th§
past, antitrust laws did not apply to self-regulatory bodies.
In the last ten years, however,-the U.S. Supreme Cogrt has
ruled that in areas of commerce self regulatory bodies cannot
be involved In price fixing or-antj-competitive.in the market
place.™ {Emphasis added).

' 50
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Court ot Appqals.raised gquestion ag to the validity of the scope

of injunctive relief entered by Judge Burciaga. 1In responseé to

our -contentions that the order could be read as .prohibiting

broadcast of NCAA divisional championship games, a lesé restric-

tive membership-wide contract with "opt-out" or ;passlové}* pro-

wisions, blackout rules, or imposition of sanctions for violation
‘% Inon—televxslon regulatibns, the Court of App'ms stated:

¢ - "[The injunction] might be construed to pre-

vent the NCAA from imposing television sanc-

tions on schools that violate regulations |
unrelated to the television plan. ([1t]) might

also be read to preclude the NCAA from prohi-
biting games on Friday night. Nei&h@r of

these effects is warranted by the%iolations
found. Futthermore, {the injunction)

appear(s) to vest exclusive control of televi- N
Rion rights in the individuval schools. While

we hold that the NCAA cannot lawfully maintain
exclusive control of the rights, how far such
rights may be commonly regulated involves .
speculation that should not be made on the T
record of the instant case.” °

The Court of Appeals thus remanded the qase to Judge Burc‘aga for
further consideration. Following a refusal by the Court of
Appeals to rehear the matté}, the NCAA filed a petition for

certiorari in the Supreme Court. The petition was granted in

a

October 1963, and the trial cou‘f's order was stayed pending the

a

Supreme Court’'s hearing of the matter,

* " The Supreme Court rendered its decision June 27 and

-E

RIC
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declared the NCAA agreements with CBS, ABC, and ESPN invalid.
Left open by the Court's affirmaqce of the Court of-Appeals deci-
. s1on, however, was the fundamental issué whether, in 1ight of the
Court of Appeals decision and remand, the NCAA was .nonetheless
avthorized to offer a less restrictive'plan and!tb impose other
restrictions related to the televising of games by ‘its members.
Coincident with the issuance of the Suprdme Court
decision, the NCAA's DiQision I~-A Subcommittee had sc&edulea its
first meeting for June 28 in Chicago, in conjunction with the
Division 1-A Summer Legislative Meeting. The Subcommittee
immediately began work on a National Epgtball Television Plan to
present to tﬁe Division 1-+A member at a spebisl meeting on

July 10 to gonsider television options for 1984 .-

-

The .Division 1-A Subcommittee conducted hearings in

O

..", s ey DR, ce e e
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Chicago on June 30 with representatives of Division [-A confer- ’ .

ences, independents and network representatives. The'!ﬁajgrity %

oﬁlnlon at those hearings favored an NCAA plan for 1984 and the
inclusion of all members of Division 1-A. With that mandate, the {.
Division !-A Sukcommittee developed an extremely flexible plan

that was believed by counsel to be valid under the Supreme

Court's ruling. 1t also realized the lateness of planning for

1984 wopld prove crucial, It'thus provided that any institutions -
committing to the new plan would be éeleased from their commil-

ments by July 17,<to allow them to pursue other football televi-

e sion alternatives 1n 1984, if Judge Burciaga's original order had - ’ R

not been moditied by that date. ™

The NCAA promptly riled a motion with Judge Burciaga
seeking a modification.of his Judgment in order to allow the *
NCAA to mexcﬂan the new plan On July 10, hgwev'r, the
Division ! institutions voted 66-44 not to accept the néw plan,

but instead adopted, along with Division I-AA, three principles

. applicable to the 1984 season: )
1. There shall be no televis 1ng of colle-
. giate football games on Friday nights,
- , and any dfternoon football telsvising on
that day of the week must be .completed by .
. 7 p.m. local time in each location in N
vhich the program is received. - Y

ro

‘No member institution shall be obligated
‘to televise any of.&ts games, at home or
away. No member xnstxtptxon may make any
alr1ngements for live ot delayed televis-
ing of rany game without the-prior consent
of itq opponent institution. -

e

3. The grdfs rights fee paid for each 1984
national telecast or cablecast shall be
subject to an assessment of four percent
té be paid to the NCAA by the home insti-
tution. The agsessment will be used to
fund the cost Of the NCAA postgraduate
scholarship program and football-related
NCAA services.

,/r In fact, any hope of uvnified action on July 10 among the

s e

Divis:ion I-A football-playing members of the NCAA had been dissi-

pated when the plaintifﬁﬁ'in thk ofiginal.lawsuit, the Universi-

ties of Georgia and Oklahoma, refused to join with the NCAA in

w agreeing upon a modifiication of the Eﬁjal gou?tﬂg outstanding
. _ % . .
_injunction, even though the basis for modifying .the scope of the
, L . N ,

. . .

N

O
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0 injunction clearly ﬁéd been latd by the rulings of-the Court of
Appeals and the Supreme Court. ’
Following the decision Sy the Divjsion 1-A mémbers no£
to approve the prboposed NCAA'@lan, the CFA, .and the Big Ten and
' Pacifit-Ten Coﬁferences. then respé&tively undertook to market o .

% t . .
television plans to the networks, These negotiations resulted in

v - "

rontracts between the C;A and ABC for the televising of 20.gaTes . -
in exchange Qgr a iigh{s tee of 312 million, between qu a ESPN .
for 15 games and a rights fee of $9.3 million, and between th@' ;
two conferences and CBS for the televising of 16 games for $8.7
“ million, In addition, the Big Ten and Pacific-Ten negéi’hred'
contracts with independent syndicators for about $3 millibn each.
We undefstand tha} one of .the syqdicators for the Big Ten ﬁas
;}ccnnly advised the Big Ten that it i$ unable to meet its
financial comm:tments under the’syndication agreement signed with
the confgrence,. N . B
The CFA plans contained ohibitian against "cross-
overs” -- that is, a CFA member prohibiteé, absent the
consent of all CFA members, from participating in the network
- telecas:ihg'of a game again§t'a non-CFA member. This prohibition
was, shortly after the beginning of the 1§BU seasoh, successfully
A .
ch&llenged on antitrust grounds in a suit filed by two Pacific-
Ten universities., This decision was very recently upheldhfn
appeal to the federal court of 3ppeals for the Ninth Circuit.
Additaonal suits have since been brought by independent
jelevision sta%?ops and a,syndicntor, in general challenging the
right of college football groups and networks to prevent ’ o
) individual institutions to market televising of their games in
he'ad-to-head competition with other institutions, ’fhese suits !
raise the issue of.the extent to whi;h, if at all, a-group of
?nstitutions may band together and'negotiate a television package
with a broadcasting network, where a part of that packaée cPlls
for a period 6f network excfpsivity on the right to televise the e
games of participating institutions. 1In our judgment, the

outcome of these suits will be the next critical step in

" determining the opportunity successfully to market a television

"

»
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_package -- particularly te the national networks -~ arfd a

S

.

determination that exclusivity of telecast opportunity is not

.

. < N »
consistent with the requirements of the titrust laws would

undoubtedly havp a serious negat€ve impa »'on the amounts
networks are willing to pay «{or such "pickages” and, indeed;.upon
the interest of the networks .in any form of package. Such a
result would, in turn, have a potentially serious ahverse effect
on the capacity of many inétitu;ions to operate an athletic
preram\au pr?ﬁcnx levels. .
. In aquiion éo the CFA and Big Ten/Pacific Ten national
"packages”, a number of other conferences or individual institu-
tions have negotiated regional or local television arrangements
with independent networks and syndic?tors. According to our best
information, these arrangements call for rights fees aggregating
apProximaLel; $9 millién Combined, the national,lregiégal and
'10r41 arrangements call Yor rights fees-of.sus.s million. By
comparison, had the NCAA léB?-BS'plan remained in effect, rights
fees from ABC, CBS and ESPN would have aggregated $73.6 million.
NDt only have rlghts fees radically-Beclined_in 1984,

-

but 1t appears that the new marketing arrangements are resulting

+

:n marked decline in viewership. Through the end of October, 4§

\ average Pating on the Neilsen Index for over—ghe—air broadcasts
was 7.3 -- a_furlf%' points (3,15 million homes) below the
averayge rating for\]§83 for the same period.

Ko final information is as ye} available on the impact
of the new narketing arrangements on live gate. Data currently
available 1nd1cat;s that attendaﬁce o§ the average may be
slightly nhea? of 1983, but that there are significant week-to-
week fluCtuations in attendance which are more pronounced than in
prior seasons. Moreover, it is not clear at thi¥ point the
extent to which attendance figures for 1984 may be mgsleading <
due to the fact tha: at most major institutions; 5 shbstantial
buik of live gate arises from She pre-season sale of season

txcke(;: informald reports from around the country suggest that
L]

there”:s an overall increase in the number of "no shows"” among

these season ticket hoiders.

- -
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It- s not kng;n at this time, of
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different from those which were generat®d to these institutions

<

U

- -
course, whethgr the new marketing arrangements will have a - o
- N - 4

significant- impact on the sale of season tickets for the 1985

B .
- X » [N

séason, . : . . » . .
. 24
., With refetrence to television revenues for Divisions I- *
. h )

’ .

AA, 11 'and t1!, it will be recalled that under the most retent \

NCAA plan, Division 1-AA institutions received $7,7 million in '
1983 -and Bivisions 11 and 111 institutions combined received

$360,€00. - 1ntaddition, marketing of the NCAA championships_for

shese Divisions 1n 1983 produced $1.23 million for participating
k4 .

Divrsion 1-AA institutions and $670,000.for barticipating

Division I1 and 11! institutions.

\

Television revenues to these Divisions in 1984 will

undoubtedly be radically reduced. Although some.Division I-AA o
conferentes hLave been able to enter into marketing arrangements °
8 . '
\ A ’ . : .
for the regional televising of games ¥f member institutions,

N ~ " \‘ s
these arrangements are all contingent upon the production of a
¢ T -
net profit -~ and 1t is our present understanding that in no case .

have profits‘been generated'to date in 1984, N

\

We also believe that some Division II and 111

’ '

ynétitgtions"have in 1984 negotiated television contracts for . -
ind;vrdual games (including gameg participated in by hy own )

4+ .
institution). We do not believe, however, that the revenues ‘

b%:pg generateﬂ‘under these arrangements are significantly

s | B . . .
under individual marketing arrang?ments in 19?3 -~ as-a result of
“exception” opportunities provided to these DMvisidns under the

- .
most recent NCAA plant What has been lost to these latter,, .. .
insgitutidns {s the oppbrtuﬂ\ty_tq,derige revenue as participants ’
in a national marketing prOg;amh P?rhaps more impprtaﬁt. these . ii
instrtutions have lost the qpportuﬂity foijbtoadmregionai or
nationa} television exposure' -- an opportuffity that many such
institutions have regarded, as an ex}remely valuable inducemeﬁt té
N ] .. L

;tuden't-a'thletés to attend _@\pa“'t..'i‘cuh} institution" - . : %
' §{ shoula also dray yqur @gtention to the fact "that the '

R - . o3 * = . :-_
MGR(Ahas been usable in 1984 to negotiate a marketing arrangement . X

‘'<for the televising of its Division I-AA, Divis{gn 11 and Division - »
' ¥ E . . . ) .
L] -

» -
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games -- so that in fact they will be televised on a limited

12N
»

- '
. ! :

.’ .
111 championships. Recently, the NCAA ExeGutive Copmittee voted
. .

to undervrite the Rost of the televising of these championship

basis Lhrouih the Satellite Programmihg Network and in lochl_

. .
| S
markets -- but these appearances will not produce.any significant
Al

television revenue to the partxclpatlng instltutxons

Durlng the ‘entire period of pegotnatlon of new arranget-

’ -

ments during the summer and early fall, there ;emalned pendlng

the NCAA‘s motion to Judge Burciaga, seeklng modxfxcation of his

orxgxn%l older in light  of the Court of Appenls and Suprenfe Couyt,

dec:sxons * On October 131, Judge Burciaga entéred a modified
order, stating that nothing ih his origiﬁallinjunction should be

construed as preventing ‘the NCAA from restricting televising of

L]
_ games on Friday evenings, ;irosing sanctions resgricting televi~
sion appearances for v1ola€10n of non-~ tgﬁevxslon rules and

xegulations. or axranglng the sale of its own championship games,
’ .

In the oplnion accompanying the o%der, mofebver Judge
Burciaga clarified h §051t10n w?:‘her the NCAA could legally in

the future offer a televxsxon plan on behalf of ‘its membexs,
. t

stating® - e .

) if there is any institution which
wishes to assign this important property right.
[to telecast its games) 40 any entity, includ- “
ing the NCAA, it may db so under whatever
terms i?rﬁeEms appropriate, But under no
circumstances may such an assxgnment be ~
brought about by the coercive measutes Vhlch
have previously been detailed by this Court.

S

.The Judge declined, however, to state specifically on the rkcord

5eforeﬁbim the terms{of an rrrangement that he would approve.

) - B » N I} - ! .
. The NCAA has no present intention to ‘offer a television

plan far the 1985 or any subsequent season. On Novemnpr 1, the
- ’

NCAA Televis;on Lommlttee dete}nlned that nothth$tand1ng

Judge Buscxagn s recent decision, it would not attempt to develop

- <

a television marketing plan unless asked to do’so by its .
L c
\ '

wberghip. bl ..
membe ghip i %

' v

1 \41;¢5\obvﬂous 4hat at legst to date, the voiéiﬁg of the
NCAA's i9§2~1985 Plah,has resuited in a serious reduction, for
mcgc of its members and for ,its members as a whole, of the
révenues to be derived from the marketing \rights to televisé

\ - . .

MU




. their football games. 1! should also note 'a further result of the
¥4 . )
Supreme Court de:cxslon --.becauvge of the serious reduction in

assessment revenues to the NCAA'resulting from the new marketing
nrrnngcmbntﬁb&thg NCAA Executive Committee has determined that

after 1985, the NCAA will cut back the transportation subsidies

N A N 'l
v heretotore P:\xd for 1}al'tic1pants' in NCAA men's and women's

¢ championships. For some institutions, t‘hiQy mean the

dltlere(}ce between participating and notvparticipating. o
: " -
This subsidy program, vhich in major part has been made
1 r ‘ .
possible bty revenues to 'the NCAA under its recent television

P plans, was widely viewed as representing a major boost to.the -
t

opportunity of student athletts of both sexes to participate in

A . . . - . Iy
/- National Collegiate Championship compstxtmn, a result which was

'partu-ufax'lyr‘pronounced for a number of the increasingly-popular

‘ < dollgiate sports for women. It was only recently -~ based in’
. ] *

"o ~ Aignmificant part or the assessment funds available from its

: . . .
t R talevision plans =-- ‘that the NCAA has been able to undertake a

«
. -

ma jor e;(pa‘nsmn of 1ts chainonship program to include women's
-
championships: now thg c.u.rre_nt situation carries with it the risk_
ofr a ﬁ.‘c"e‘ﬂo s undercutting of revenues availa‘ble for.men‘s and
. @‘ mmen's\c'@wpionships.
4% 3 Al N .

Whether the NCAA membership will determine to pursue

‘ -
v some alternative television marketing course in the future is, 1
A . b
1

" believe, a.matter of speculation, I can only hope that the
~ .

E\ve'n[; of the past'sever‘al months will not 'eventuéllly be
D .
2 determined to have '(mdergqt the benefits and popularity of the

game of foothall 1tself -- ndt to speak of collegiate .

. .
chami‘nm\ﬁhlp competition in a2 host of other sportsa’
L] )

. : Thank you.
+
¥ )
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Senator GrassLey. Go ahead, Mr. Snider. : ' }

Mr. Sninkr. <1 wouM like to comment on what’s happening right
now, from the CFA standpoint. '

First of all, it’s a bonanza for the fans. There’s no question about
that. You would think that with all of this football on television,
and quality football on television, that attendance would be affect-
ed negatively, but that hasn’t happened yet. Attendance is up
across the country. In CFA schools, attendance is up about 1,000
per game. oo :

Revenue fog, CFA “schools—that’'s CFA" schools only—has ta be
termed verygwod, much better than expected. Now, it's trye tha#
these teams are having {o play more games to realize the same rev-

“enue, and they're having to juggle their kickoff times, and they're

probably irritating a lot of their hard-core fans. But revenue for
the CFA schools is good.

This television situation has been a bonanza too for the net-
works, because they got, at bargain-basement prices, a very quality
product, and they want us back.

What'is happening now is that the CFA is preparing a television
plan for 1985. It will be presented to the CFA member institutions,
and it will be up_to those members to determine what’s going to
happen in 1985 with regard to CFA mgmbers on television.

That's my statement.

[ The complete statement follows:] .

-
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Statemaent 8f Richard S. Snider, director of Qonmunyphtions for °*
the Collego Football Association, to the Senatg Judiciary Committee
\ Towa fteld hearing at Cedar Falls, Iowa, November 19,,1984. .
R T e T R N R
hd Mr. Chalrman, my nﬁme 1§ Richard 8. Snider and T am director

- -

¢ of commuulcntlon? for the Colldge Football Associaftion. In this

statement I am expressing tho views of Chavles M./ Neinas, executive

director of the CF?N as well as my own.

The results of the Suprame Court decision hnvo'been‘vnried,

a . . +
but for the most part predictable. The CFX qf}evision plan has been
1-u

a hounanza for s;c fans. It Q9s_been respdnsivé.to viewer preference
and to-the'courts' opinion rganrding‘restriction of output,

Each Saturday, TV funs'hnvq had the opporfuqity.to watch several
ghmes. including gumés njéfeglonhl interest as well as games of national '

¥

interost. Surv%yb and polls show conclusively that TV fans are enjoyiung (
-« - .
this season-loag feast of quality gamaes, and hope it continues in

future seasons.  Some have called® this offering of telecasts n glut,

others a smorgasbord.  Whatevéer {t is, fans like it.

And whatever it 1., 2t appears that so far it has not affected

f,uthndnnCH. Attendancik: 1< up.  The NCAA says overall attendance {for
. :

©

+
all Diviston 1-A instiwutions 1s up. Ouy own CFA survey shows the
» .

. ]
average attendance ﬁn'(nnvﬁﬁ members is up about 1,000 per game.
o ) - »
n -
-
r
2
.
1 . - . )
: * . I3 a
B
. . . ,“
s 5% N
: &
‘ -+
/ & .
1 ’
] .
? .
. 13 Iy - "
M A 3
. ’ s
O . . ’

EHQJ!:( ’ - - ; ? ':;

: ’




O

ERIC

Aruitoxt provided by Eic:

L

I

Page - 2 - b

But we admit we have concerns. The Supreme Court decision

came lata, and the college forces, unnble to bying about n conlition,

wore divided. The§ took thelr product imto ua buyer's mavket and the

v
result was that the CFA did not sell its games to television for as
/

[

much as anticipated.
L *

That meant that going into the season somg of our ingtitutions <

‘were disappointed, and said go. <But as the soason progressed, and

revenua from the nolworks, from syndicated packages, from cable and
all other TV sources began to mount'uph much of the criticism subsided.

Today, for ekumple,'wq understand that the Big Light ls enjoying
the most successful TV revenue year in its history. The Southeastern’
énn!er@née is expeéiencing lts;second best revenue year. Many insti-
tuttons are equalling for surpnﬁslng last scason's TV revenue.

On the other hand, some confarences and some institutions aren't

- .
doing as well as last scason. Even among the success stories Ehero
is some concorn over what has happened to college football televigion
in the 19384 secason.

It must be remompered, however, that 1984 is a most unusual season.
What has happened is not normal ;nd the season should not be used as
a measuripg rod. Television planhers know this, and will take this
experignce into consideration in shapipg a new plan.'

There ts a degree of unceftnlnty in the future, but the CFA is
mov\ng*uhend. Wo ave preparing a new TV plan for presentation 'to our
members. The networks say they want our games.’ }t will be up to our
member 1nstitutions to dqcxde the diregtion the CFA will take. One
thing {g certain:  Thanks to the Supromé Court decision, they will

N

detormine their own TV destlny.'

Thank you, and I will be happy to answer questions. .

W
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oy, and then some questions that I would direct ¥p, you individual-

Senator GrassLky. Thank you. 1 have some 'g_q%ons for both of
yoMMindividually, if

y. But even though I do address questions to
the other wants to comment, feel free to do it”

Both of you, will the operation of the free market serve to shut

S~out the primary objective of the university; that is, providing
higher education to all students, including student athletes, or will
the institutions sacrifice this objective by going all-out to capture
the TV dollars through development of winning teams? And if this
haBpens, what are the consequences?. ' —

r. SPONBERG. My immediate reaction is that I.believe the rich
will tend to get richer, and the rest of us will suffer because of the
aura around Saturday afternoon on‘the college campus.

Senator GrassLEY. Mr. Snider. S

Mr. Sniper. .1 believe that there’s going to be a middle ground
reached on the number of games that are going to be on television.

"~ A lot of schools in this current season said enough is enough, and
todb much is too much, and they said that we don’t want any more
games on television, because it i8 going to impact negatively on.our
attendance and on our total program. - '

I think that—if I understand your question—I think that they’re
not going to be totally greedy, and they're not going to go for
seven, eight, nine games on television.

Senator GrassLey. OK. And you did interpret it correctly.

Next, to both of you, is it correct that the decision has no effect

" on the NCAA’s enforcement powers, and does the CFA enjoy those
same enforcement powers to impose sanctions against schools that
are in violation of t eorules, like recruiting, for example?

r. SNipEr. We have no sanction power, whatsoever. We cannot
do anything to anybody. If somebody chooses, if some member insti-
tution chooses not to follow the CFA’s television plan, we have no
sanction power. There's nothing we can do. We just hope_that they
follow it. - REN G -

Senator GrRAssSLEY. Dr. Sponberg? .

Dr. SponBERG. I believe I'm correct in saying that the sanction-
ing power of the association is not affected by the decision, particu-
larly with Judge Burciaga’s revision of his initial order.

Senator GRASSLEY. Prior to that refinement, would it have affect-
ed you adversely?

i Dr. SpoNBERG. I think the NCAA would have had a groblem with
enforcement procedures if television were removed as one of the
' things that would have been available to use against a rule viola-

“tor. & . :

Senator GRASSLEY. Another question to both of you, and’this goes
back to July, when NBC suggested that the establishment of an
umbrella organization might be useful to assist individual schools
with television, If you know about that, can you comment on this
proposal? i :

Mr. Snipeg. Jily 1981? - .

Senator GrAssLEY. No. July of this year, NBC's suggestion, to °
assist individual schools * * *. No, that was suggested, my staff -
tells me, in a House hearing. So if you aren’t aavare of it, then you
can submit that answer in writing, if you'll do that. P

Y ' N ¥
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. Mgr. f)Nll?C g I‘ll be glad #-do that, because I'm not prepared to
answer.
~"tSenator GRASSLEY, You aren’t either, then; are you?

Dr. Sp6NBERG. W d‘l I believe this has been referred to as the co-
alition, the umbrella organization, an organization outside of the
NCAA that had none of the emnforcement powers, and it was going *~
to be a group to just et together as a Cl}") ‘coalition, where they

€' were going to market t%\e television process.
Senator GrasgLEy. Well, maybe y#0 can think in terms of sub

\ mitting something in writing.

To Dr. Sponberg, in light of Judge Burcuaga s most recent deci- °,
snlon what prevents the NCAA from now offering its own television
p an"

think what would happen undeMthose circumstandgs, as opposed
what it was in the agreement cantract 1982-85, I believe the po
the control, would shift from the Division I-A membership 1n tpto
to a few of the stronger, football-playing institutions. A
It seems to mé that those stronggr football- playing wstltutlons
would be in a pos1t|on to say, “We want six appearances and if we -
don't get them, we're going to cut our own deal.”
Sp I doubt if the effectiveness would be nearly as efficient as the
. plan that was struck down by the court.
Senator. GrassLey. QK. You state in your testnmony that NCAA
assessments which are used for scholarships, promotions, espec1a11y
N stadent athletics, are now,severely restricted. “
' Can you tell the conizuttee approximately how #huch money was

SPONBERG. Flrﬁgf all; (&would have to be all vo‘luntary V /

budggted for these actjvities, and do you-see any-possibility for con-
tmunn these program L3
PONBERG. I can't give you the exact figures. I know the bulk °

of the $5.5 million t I\Sas in the 1983 assessment has been used "
by those of us who do enerate that kind of money, for.transpor-
tatnoanox the 72 championships that are sanSOred y the associa-
tion..And ghat’s where the bulk 'of that is." As is indicated, that
money has also been used or earmarked for postgraduate scholar-
ships, some of which—I think it's 33 at this point—that go to Divi-
sion II and Division III institution student athletes. ’

Those programs will probably continue, but as the budgets
become tighter, some of these things have to be restricted, and it's
my fear that as those programs become more restricted due to

, budget limitations, that portunltles for athletic participation will
be diminished. _ §
* ATTENDANCE

Senator (a%sLEY. As a result of the current situation, would
you predict that.gate receipts will decrease in the future, and the -
contention has been made by others that live. attendance is actual-
ly up this year, and I'd like to have you respond to

Dr. SpoN G. I think it’s too early to assess the'P mpact of the_ .

* Supreme Coul’s decision on gate receipts. If you'll look at the his- -
tory of college television and its respondent in-stadium attendance,
before the first program was put into effect, back in 19562, gate re-

~  ceipts for in-stadium attendance was on the decrease. It decreased

82
Q . . &




. / ‘59 ™ '

7 o~

or 2 years aftdr the initial plan was put into effect, and from that

. point on, in 1954, the gate atten(lanqe began to climb. And I think
a.great deal of that.increase in-in-stadium attendance was a result
of the limitation—or the regulatlon of foo ball television. .~>

It’s not. only the revenue that s at issde; it's what else happens
on Saturday afterncon on collége campuses. The bringing back of
thé alumnj, getting those ople into the stadium, and the ultimate
support and.the revitalizgtion of attendance in the activities that
take place on the c'ollege ampus ﬁlﬁt helps in this educatlonal en-
deavor. -

I predict, if the elev1smg of football games con.ues uncon-
trolled, those stadiums ygll gradually pmpty. There will be nothing
to televise. It won’t be of 1 rtance to the viewing audience if
-there aren’t people in the stands. I think there’s enough data avail- -\
able to indicate that that’s the picture. .o

Senator GrassLey. How does the situation in fodtball differ from -
the fact that it hasn’t hurt basketball attendance, considering the
fact that the free-market operatlon is there as fai}“ telev1smg
that?

Dr. SronBerG. I think the free-market televnsmg of basketball
games is a dlfferent 4issue. First of all, there are a lot more games.
Second, we're talking about consxderably reduced arenas. And as a

_result, T don’t think the two are—that it’s fair to compare the two. - (‘ )

-

o - REVENUES

Senator GrassLEY. 'OK. Now, to Mr. Snider, _ I hope that maybe )
we've.got enough of the football season behind us that you can give Y
us some sort of analysis of what'’s gone: by since the decision. Ac-
cordmgrto the testimony that was-given by NCAA .earlier this year-
before the‘\{ se subcommittee th% T've already referred to, it was -

redicted thet revenues to Tife universities would decrease from $70
million unde¥. the NCAA, o approximately $35 to $40 million §
under the new plaps, these ow in operation this year. In addition, g
it was stated that thé numbBer of schools which received exposure
would be less than oqe -half of what it would have been under, the
NCAA plan. -

Now that most of he 984 football season has been completed, :
can you give us an a te picture of the sitbation? Are these fig-
ures correct? And should we be in the business of fostering a state
of affairs which appears on 1ts face to be negatlve to most colleges:
and universities? \r

Mr. Sniper. I'll s first for revenue for \€FA schools. In 1982
the member instituti®fis of CFA received about $34.9.million in tel-
evision revenue. In 1983, that ﬁgure was:about $39.5 mi)lion. And
our projections are that in 1984 it’ll be about $35 million.

So we have a chance to‘exceed 1982. We have a chance ¢o get
within hailing distance of the record year of 1983. We have fio way
of knowing what 1984 revenue would have-been under the NCAA
plan, because, you know, the distribution wasn’t made.

So we thmk revenues are pretty good. We recognize that teams
N\ had to play twice as many games to get the sgme revenue, and we -

had to irritate fansdy juggling kickoff times. tby and large, rev-

1963
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énue‘ i, for the CFA members schools, which I can speak for, it's
not bad. Better than expected.

SCHOOLS CHEAT

Senator GrassLEy. I next want you to comment on a comment by
Walt Byers of the NCAA, whether or not you Subscribe to his view
that up to 30 percent of the colleges ang universiti%sheat, and
much of this cheating is due to pressures created by the lucrative
television contracts. ﬁ this is the case, doesn’t the current system
contribute to an already negative situation?

‘Mr. SNipEr. He commented on the fact that so many schools
cheat, and I'm going to speak personally here. It's a personal feel-
ing that he should have known that. That should not have been a
mystery to him, if it’s,true. He’s in charge, and it’s remarkable to
me that he could suddenly discover that this is happening. He’s
been there 30-plus years, and if anybody in the world should know
who's cheating, or are there people cheating, it should be Walter
Byers. And it may well be what i)\e said is true, but the agency to
police that is the NCAA, and he is the head of the NCAA, and if
anybody should’ve known it, he should’ve known it.

I think it's not so remarkable that he says that many people are
cheating. I think it'’s remarkable that he would suddenly discover
that that's happening, , : : .

Senator GrassLEy. Do you think the current situation will en-
hance that situation?

Mr. Sniper. Not at all. Not at all. )

Senator GrassLEy. I don’t know whether I ought to invite you to
comment or not, but if you want to, I want to leave it open for you.
Maybe you don’t care to, and that’s all right.

Dr. SPONBERG. As representative of the Division II schools, cheat-
ing is not a serious problem at our level.

ndtor GRASSLEY, Another question, Mr. Snider. Can you ad-
-dress the problem créated by the CFA contractual proiibition
againhst schools participating in telecasts of cross-over games with a-

" non‘CFA member? ‘
Mr. SNiDER. We entered into exclusive contracts with ABC and
. ESPN, and it’s our view that éxclusivity is as old as the industry.
"~ ABC has the right to telecast local exclusively, and NBC has the
right to telecast the world series excl%vely. nd if we say to Ne-
braska that you can’t play UCLA on CBS, that’s part of the exclu-
sive contract. And if we say to Notre Dame, you can’t play South-
ZrECCalifornia on CBS; that’s part of the contract we have with

But, the court's ruled otherwise, and those schools are abiding by
the ruling. i ' _

Senator GrassLEy. Later today we will be hearing, as you can
tell from the schedule, the frustratigns from division I-AA and di-
vision III schools that lﬁave resulted ffrom the Supreme Court deci-
sion. Do you have any!sympathy fot their position, and can you
suggest any solution far their problém of decreasing attendance
and the lack of exposure?

Mr. SNipER. I wasn’t aware that—as a matter of fact, there’s an
NCAA survey that says I-AA attendance is up for 1984. I"also be-
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lieve'that I-AA exposure on@wsnon is up. The Ivy League has

television plan, a package, that has a'game every week,. g]‘he Mld
American Conference has a package. Many I-AA schools are. in-
volved in television in syndicated packages that are on every Satur-

da Pl

%"he black schools have about a 15- or 16-game schedule on Satur—

day night.
_ go I would say their exposure has not suffered Probably the ex- !

. posure of 1-AA schools—I can’t say the same for Dwnsnon HI—but
I-AA schools, probably the exposure is up. There are’ probably
more games on telévision for.them than ever before.

Senator GRASSLEY. In regard to that wprevious question I asked
ggu,'do you have any plans to remove restrictions of the crossover

tween CFANand nonmembers?

- Mr. SNIDER. en I summarized that statement, I said that CFA
is in the process of formulating a 1985 television plan. It's going to,
address all the problems of 1984, and there were a lot of them that
were unforeseen. Crossover is one of them. Arid what will happen, 1
don’t know. The plan-will be presented to the members, and the
members will vote on it. And that wnll be the attntude of the CFA
members for 1985. ° L

Senator (JRASSLH.Y. I'd like ), lastly, have you respond to the ac-
cusation that the CFA’s TV p an i3 no more competitive than the
NCAA'’s, and, as maybe you know, it’s contended that this -contrib-
utes to a worse situation, as the CFA’s interest is merely to in- -
crease the profits to big football powers, as opposed to the broader .
interests of the NCAA. :

Mr. Sniper. I think the CFA plan addresse) the views expressed
by the courts. Their big concerns were restriction of output and
viewer preference. Now, certainly in 1984 there has been less re- -
striction of output than ever before, and I think there’s been more
viewer prefarence, because what the viewer is seemg is quahty
games. Th not being forced to watch—or they're not being of-
fered a gothe that is not a quality game, and that would be the

gagie that they could see, as in the previous plan. :
) e think this p{an with all of its problems, has responded to

- what the courts have said. And I think a lot of the key elements of
the plan will continue.

Senator GrassLey. Do either of you have anything you want 1o
add to the record before I thank you and call the next panel?

Dr. SpoNBERG. Just thank you fér the opportumty to be here.

Mr. Sniper. Thank you, Senator. -

Senator GrassLEy. Thank you very much, and I appreciate the
relative calm with which competitors like you address this issue.

¥ We appreciate it very much and feel that, really, the tenor of the
remarks and the competition is going to be healthy in the long run.

-1 would now like to call panel II, Mr. Bob Bowlsby, who is the
athletic director at the University of Northern Iowa. He has been r
most gracious host for our committee, and I'd like to thank you.
know that you had a lot of admlmstratlve responsibility for setting
this up and addressing our problem. We thank you for that. I do
that not only for myself and my staff but also for the entire Judici-
ary Committee, for everythmg you've done,

e
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Mr. Bowlsléy has been with UNI, I believe, for 5 years, and has

C. appeared on Sports Time cable and AB( regional television.

.. Our other’ witness is John Kurtt, who has been athletic director

of Wartburg College for 21 years now and who is also active in di-
vision IIT of the NCAA. I've known/John Kurtt all my life since
high school, because he was the coach at the little town of New
Hartford, where I graduated. h . :
So, Bob, would you start, please? N ) N
Mr. Bowisny. Certainly.

e -

" STATEMENTS OF PANEL CONSISTING OF: MR. BOB BOWLSBY,

2

ATHLETIC DIRECTOR, UNIVERSITY OF NORTHERN [OWA, AND
MR. JOHN KURTT, ATHLETIC DIRECTOR, WARTBURG C(‘)J..LEGE

Mr. Bowissy. During the past 18 months there hlas been much
discussion regarding the relativé merits and legality of one ap-
proach to television college football,the NCAA package, as opposed
to an array of others. Most of the‘past discussions have been de-
layed from any semblance of finality. due to the then-impending
legal battles wKich were being .fought. While there was much spec-
ulation ds to the eventual outcome of the litigation, many of us in

8

divisions I-AA, II, and III begin to see the handwriting on the

wall; that being there was an excellent chgpce we would be pared
from seridfis consideration for television exgsure. One of the rami-

ficalions which was only quietly forecast, hdwever, was that agreat

4

many I-A institutions would suffer along with us.
With the recent saturation of attractive television games involv-

" ing Top 20 teams, many of the remaining members of I-A and most -

of I-AA, have' fought hard, and in most casés futilely, for the
scraps. In addition, many institutions at all levels have suffered
considerably in terms of gate receipts as a result of multigame of-
ferings through the networks and the syndicators. The University
of Northern lowa is among those which I believe haye struggled

- #hrough this difficult period.

In 1 year, UNI's average home attendance has dropped from 11,

»

075 per game to just over 9,500 per game. This is particularly re- -

vealing, given the fact that we are 9-2 this year and were 6-5 in
1983. There'can be no question that an increased number of tele-

casts within the period of time when our games aﬁé-fplayed has had
t

a negative effect on paiddattendance. Certainly, this is particularly
true wheri I-A institutions within our immediate area are involved
in televised games. . o

r »

It is my opinion that the current glut of television football effer-

ings is having an immediate, and potentially long-term, -effett on

our football ticket revenue and, in turn, on our overall athletic pro- -

gram. This reduction in gate revenue, combined with a redgced op-

portunity to realize television dollars ourselves, makes I-AA a par-
ticularly unenviable position to be in. Nonetheless, there has been
evidence that questions and answers have begun to unite.

, Judge Burciaga's memorandum opinion dated October 11, M:
has.defined the NCAA'’s latitude relative to. TV negotiations fdr di-

“visional championships. Further, his opin®n has indicated that a

voluntary television pregram, comprised in all likelihcod of the

have-nots, would be acceptable. Obviously, this cartel, if formed,

t e S
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would have only.limited appeal to national or even regional pack-
- agers. In hddition, this approach contributes greatly to the super
league concept which football powers have proposed, by increasing
the gap between the major college football programs and the rest
of the NCAA. In that vein, separation could contribute to the disin-
tegration of the cofiept of broad-based sports offerings in all*divi-
siens. This seems &
. giate athletics has built. [ ]

Specifically, our problems at Northern Iowa, and at many other
I-AA institutions, are as follows: :

1. Unlike basketball and m
games are played on Saturd
games are played between 1 p.
no securjty relativé to safe sfarting ti
been substantially hindered by lost ga

2. We currently have a very limited

y-other port's,"'vix‘-tually all of our
's. Becfuse almost all majar TV

cess to TV opportunities

3. The potential for detefioration of the overall athletic program
due to decreased revenue is constantly present. o
 In summary, there can be no question that we at Northern Iowa
. were much better off under .last year’s plan. While I.would prefer

to returnt to the NCAA television package, it seems_that growing -
h the NCAA’s desire to

expenses at individual schools, coupled wit
negotiate successfully for its members, has forced rights fees under
the NCAA 1982-85 plan to climb far above the level where produc-
ers of sports programming could make adequate profits. Nonethe-
less, it has been, and should ‘be, the role of the NCAA to represent
members at all divisional levels. " -

Since the court has chosen to deal with college football as a busi-

ness enterprise rather than as an ancillary undertaking closely
linked to the educational mission of thé schools, it will be contin-
ually more difficult for-the NCAA to coordinate and repredent the
interests of its affiliates. In this regard, I suspect that many insti-

tutions in divisions I-A, I-AA, II and III would prefer to again see °

the NCAA involved in television football to an extent which would
afford some protection against the kinds of problems which the
University of Northern Iowa is currently'experie’_’pc%.

. John. ' S

Senator GRA ' _ ] .
Mr. KurTr. ’ﬁ\?k you, Senator Grassley, for the opportunity to

‘be here. I, too, inflistening to Bob and his presentation it's amazing
how we come up to the same agreement here.

I put in some background information, because sometimes divi-
sion III, although it’s the largest group of schools in the NCAA, to-
taling. 34» membkers, we sometimes congider ourselves the con-
science of the NCAA, because we vote not where the money is, be-

cause we have no money to deal with. We’re program oriented, and

when we speak of programs, it takes money to have the programs
we have, also. ) SN _

" We joined 'the NCAA back in 1956 when there were no moneys
available, and we joined if when there were two divisions. Out of
this realization, the division concept was spawned, because NCAA

offered us some things that we could not get from other organiza-.

tions at th‘ time.

“ ] .. .
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trary to the precepts upon which intercolle- -

. and 9\p.m. on Saturdays, we‘have °

local'lly, because s? many national packages and feeds are gvailable..
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Wartburg, along with many other like institutions, felt athletics
were an integral part of a student’s total education. Therefore, the
guidelines for membershq])'l in division III were developed, the most
at financial aid to student athletes must
be based on financial need, with no athletic scholarships.
A copy of the division 1l philosophy statement is enclosed. ;
Most of the colleges that joined division III wanted equal compe-
tition and the high quality of leadership the NCAA offered through
their organization. This led to a full program for women and .mep,
with national champlonshlp offered in more than 18 spofts.
With membership increasing, more and morq interest de\?Sloped

in national championships and led to qualifying standards and re-

imbursement for travel and per diem. Since the majority of thase
championships were not self supporting, funds for expenses came
from the NCAA television revenue contract. Funds set aside each
year from this cgntract were a tremendous boost to division III pro-
grams.

As a result of this decxslon, the rights and fees from the NCAA’s
contract with the major TV networks were voided. The contract
was voided and left division I-AA, II and III unable to sell games.
DNivision III realized $150,000 from its portion of the NCAA con-
tract for televising four division games in 1988.

Thus, the -most obvious effect thl: decision has had is that there
is no television money available to the NCAA or divisioin I1I schools

for championships competition. It could mean competing schools

will have to travel to championship events at their own cost. This
would make it impossible for the majority of division III colleges
like }Nartburg fo chmpete in national champlonshlps when they
qualify

A prime example-of this is the division III football champnon—
ships. .Because qf the surge of interest, 16 schools were to be select-
ed for playoffs this fall. ﬁhen the TV contract was voided, it meant
no available funds, and the playoffs reverted back to eight schools,
with the further possibility af reduced reimbursement for travel
costs to participating teams. " “

Another obvious effect on our program is decreased gate receipts
at our football games. This is compounded by the fact that several
games-are available for viewing each Saturday, and fans sta hom'e
to watch them rather than attend our game. When the weather. is
adverse it makes attendance drop drastically, as it is easier to view
a game in the confines of one’s home.

Being located in Iowa puts us in conflict w1th all the Umvers1ty

of Iowa télevised games. Fan enthusiasm and loyalty for the Hawk- -

eyes-even reaches into our own student body.

Fortunately, our athletic budget is based on program content and
is huilt like any other budget on campus. We do not depend upon
gate receipts for our 16 varsity sports, buf it certainly helps the col-
lege Keep the financial support at a respectable level.

With the loss of these funds, the college must make tough deci-
sions as to how to support jts athletlc program, ou cut funds to
all sports? Do you cut’ports from the program? As darticipation ig
a hallmark of the Division ‘Il philosophy, both alternatives are dev-
astating.for the student athlete and the college.

-

l - -
~
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Formerly, under the NCAA television contract, we were .protect-

ed from this television encrpachment. This was pointed out earlier

by my colleagues from the cablevision. If the University of Iowa or

Iowa State University wanted to ‘televise in our area, in conflict

with our home game,sthey had to pay for all our seats that went ,

~ansold for that game. This was a protection that ‘we lost in the -
~court’s decision. - . . _ T SR W
As [ stated, loss’ of gate receipts is-a factor, but the loss of farfs .

and general interest in our program is just as devastating. I' think,

this was pointed out by- Ade Sponberg. Our athletes enjoy'fan sup-

- port and crowds, but the proliferation of televised gameg has re- - -
dpced this noticeably. o L o '

- We have no possibility of marketing our program in order: to

gain a television contract. There is no demand far it, nor would we
-..be necessarily interested if there were. We do feel, however, thit

the court made an unwise decision’ when they.ruled in favor of the _

University of Oklahoma.™veryone has had reduced revenues, and

it has partieularly affected Divisions II and IlI and I-AA. o :

We belong to the NCAA because,of the programs and leadership - " A
_ it offers.us. The NCAA is governgd by its members. We truly be- .
lieve this, and have complete fgath in this organization. Admitted-
ly, changes need to be made-a les and regulations need con-
stant revision. However, some institutions logk ypon the NCAA as -
an outside agency that-puts unnecessary rules, regulations and con-
straints upon them. ¢ " ’ .

The NCAA is a voluntary organization and needs‘to have the op-
portunity to regulate itself for the good of the total membership.
.The loss of its television revenue -plan has been a severe loss to the
NCAA membership. College athletics needs guidance, rules, regula- .
tions and support, and the NCAA can provide this if given the -
chance. - LI C

At our level we tend to View: the whole action of the University
. of Oklahoma and like institutions as pure big-time business. They .
§ have little concern for what Athletics stand for, and-sRew no con-

\ cern for the Division III philosephy.

My counterparts from Division I

more detailed information about théir programg

. NCAA office will provide additiorfal informatif
revenues. o '

[The cgmplege statement follows:]

&
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Y/ schools ,will have
nd.I_am sure the
About the loss in \\.
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DATE: November 12, 1984 ’
T0: ° Senator Clfarlea E. Grasslay, i b "L
Chnlrmeu, Subcommittee on Admimlstrative Practice and °
” . Procedure, Commfttee oh Judictary « . *

. S v - Co
FROM: John Kurtt, Athletic Plractor, Wartburg Collegu, Waverly, Iowa
' .
X o« - . r .
L RN Statement on the'effects of the Saiwreme Courts decisfon in
’ Natiomal Collegliate Allu%tlc Assoclatlnp/C. Board of Regents
. o, University of Oklahoma, -

. . 3 v
) Background Iﬂ(ogma(fnn « . ~ﬁ
s . . q ’ - .

. Wartburg College has becn a membur of the NCAA since 1956.
At that tloie there w‘ro only two dlvisions, a Univeysity and Loll&gu. '
Through thye vears 1T was falrly obvious thnt many instiftutions }ike
Wartburg could not compete with many of the lntgdr cdlleges and
universities In the College Division, Qut of this reallization the
Division concapt was spawned, teading ® to lhg present Division, TAA,
- IA, TT and !11 councepr.

. Uar(bhrg, along with many othor l1{ke Institutions, felt athletics
ware an integral part of & students total educatfon, Thetefmre the
guldcllnuJ for gemborship in DNiviai n I11 were developed, The mosuw E

Ldistipetive (eature belng, financlal aid to student-a athleteyg must
he baﬂod.;n financial need with no qthletil nhgk;rshlpb. -

. o, A copvfdf."nivlnlo# II! Philosophv Statemedt" {s enclosed as N

N supplement No,.%1}, Yo will note thar there are considerable differences

butunun7p¥9gram ifhllosophies In Division X, T1 and liTinstituctlons.

; »
- - v -

,

-. . Most of the colleges that jolned Division 111 wanted equal’
tompetitlion and the high quality of leadership the NCAA offered through
thel? organtzatfon, This led to a futl program for women and men,

with National Champlonshlpu of[ened in more than 18 sports. >
’ LI
With mLmbcrthp increasing more and mare ii&erest dclnloped~
. . in mational thamplunshlps and lod to'qualifying standards dnhd relm-

, bursement for travel and per difh, Since tho majorttv of these champlan-
' shipuy were not self gupporting, funds for Rxpenses came f{rom-che

» NCAA Televiaslon Revunue Contrhct, Funds set aside cach vear from
this contract were a trehendous bocqt .to Divlqlon 11l prograns,

NCAA vs.'Unlvcrslty of Oklahoma, Supreme Court pecinion i ' N
) ' a9 2, re®Ult of this déelslon the Rights and Feas from the
NCAA's cont et with the Maljlor TV netwtrrks were volded. The contragqgt
‘ wads votlded and left Bivision IAA ,. 1T and- I1! unable to sell games,
Nivision 111 realized $150,000 from lts portion of NCAA contradts R
. for velevisink four Divislon games, in 1983 .
2 . .

L]

Thus the mostl obyibus effect this decinjon has had s\ there
is no ;clevisiun mqnev %allablo to the NCAN or Division IIl Schools
for championshlyp compehitlou. It could mean competing schools will
have to trayel o championthp cvents at thefjreown cost, This would
make it imp0351ble fér the majorkty of Division III Colleges, like
W1r(hurg, to compete % Nanlonal Champlonbhipq when thev qualify.

. A prime exampl? of thils is the Division KU football champlon~
Bes. Because of the surge of fnterest, 16 scfooly were to be seclected

f; Jayoffs this fall, When the TV contract wwus volded it meant .
. no* gallnhle funds and the plavoff, reverted back to 8 schools, with | - LI
the further passibilley of reduced roimbuW¥sement for travel costs N -
* to participartng teams, . \JI @
D A Anothev obvious affect on ourprogram is decreased gate receipts
. at our foothall games. This is compounded bv the fact that several .
games are .iqxlable for viewing each baturdnv and fans stav home l
to wateh th®m father than atteng our me. When the weather is advegso
it makes attendance drop draﬁttcallv as\it {8 "easier to view a game -
In the confines of ones home. - . . . .
’ P ° ' ot s
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hl Being loc;ted in {owa aleao puts us fo cooflice with all the . ' ‘.

University of Towa televised games, Fan enthusiasm and lovalty for

fhc Hawkeves evea veaches Into our own student body, A

Fortyastely our athletic budget {s based on program content
and ta bullt like anv other budget. on campus, We do not depend unpon
gate recedprs tor oucr 16 varsitv spgris, but it certainly helps the
tollege keep the [Inaonclal support ?L u-rcup!ftnhln lavel,
. -

, Wicth the loss of these fuuds the ¢ollege must make tough decisfons
as to how to support {ts athletiec prorram, Do vou cut fundy to all
sports’ Do vou cut aports (rom the program? As participation (s a
hallmark of tho Dtvision 11l philosophy both alternatives dre devastat-
fag for the studeot-athlete and the college,

Formerly, under the NCAA Television Contract, we wl;rc pratected
from this televialoo gncroachment, [f the Unilversity of lowa or R -
lowa S5tate Unifversitv wanted to.telcvise o our area, In contltice
with our home game, thev had to pav for all our seats that went unsold
for that game, This was a protectton that we lost in the courts declsion.

As U stared, loss of gate receipts Is a factor, butb thoe laas
ol faos. and genvral tantevest in our program Is just as devastating.
dur arhivres enfov fan mupport and crowds but the proliferattion of
televiae:l games has reduved thts nottceablv, . ) "

We have no posaibliltty of markoting our program in order tg
gsaln a relevision contracet., There I3 nu‘!mnnd fotr $t nor would we

ba necessarlly itnterested [ there were, We do feel however that i .
the c¢ourt made an unwise decistion whan they ruled in tavor ot the '
bniversitv of Oklaboma. Fveryone has had reduced revenues and it .

has particularvliy aftected Divisions Il and 1EHL aund TAA fasg:-- lnn!\

TSV Memher. A .
PNV S U S PR Y v . .

R . ) \ - 1
t We belong to the NCAA bercanse of the programs and leadership .
teoglfevd uy, The NCAA 18 governed bv it's memhers. Ne.crul‘.ﬁbnliuvu
this and bave complete failth fn this organization. Admltredlv, changos

T oneed ty be made and rules aud regulations need constant rguidsion, >
. However, some Institutions look upon the NCAA as ao outside agency
that puts unnecessarv rules, regulations and ather gonstralnts upon
thew, ' ‘

. . . .
: mﬂw NCAA {8 a voluntary arganfzsation and needs to have the
opportnily Lo regultate ftsell for the good of the total membership,
The loss af ftw Yelevisfon Revenue I'Lan hds been a scvere loss to
the NCAA membership, College athletdécs needs guldance, rules, yegula-
ttons and support and the NCAA can provide this §f given the chance,

n

.
. . .

I have no plan to offer, but do koow a falr 1clev%=slnn Plan . ’

-can be warked out without undue outside f{nterference from the courts v

o1 the government, N :

s a

At our level we tund to view the whole action of the Universitv
ofc Okiahema and like fustitutions as pure big time business, Thav
have little concern for what athletics stapd forvand show no concern < .
for the Division Lll'Philo';nphv. . N Y

. My counterparts trom Divisfon ITAA and 11 schools will have .
h . . . .
mare detatled {uformativan sbout thelr programs and 1 am sure the .

NTAA Ottice will provide additional fnfonmation about the lass In £
teve “'uoﬂ . - * .
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S Te that v, the college places special hnpoxtarkn on the lmz:.\cl wl{ athletics

SUPFLEMFNT NO. L .

VIVEISION 111 EHILGSOrRY STATEMENT -~

This statement, adopted by rhe wambership of Division 1i1 in 1981, 1s based
on the extsting practices and tdeals of {nstdtutioms within the division,
Same o1 tix componcat= have untversal applicability an \lﬂlgl(‘\‘(l in the
constitutton angd bylausx ot the Asaoclatton; pchers are ulﬂclv dosfired
but inhibited by spoclal legal and ({(nancial vegulattionns, A few are subject
tv dittering treatment becanse of apectal pollcien and vonceras of individual
tanctitatlona, The statement 16 intoended to fatorm the developmenr of leglu-
tariaon and to serve ax asguide to mewber fnatlitutliens in planning and tm-
plomenting programs of ;thﬂklcﬂ.
t.olleges and untversities iun Dlviston 11l place highest priority on the
averall gualltyv of the educational experfence, In 5o dolng, thev agek Lo
atrangthen the Integrarion of objactives and pregrams Jn athletics with
acadonts and devolopmental objuctives, and to assure the Integraction of
athlates with erher students.

&
‘on the patticipantas rather than on spectators, and nur -t
the tniernal vonstituency (students, alumni and spoct
the ganetal public .and tts antertatnment necds.

calter ghiphasias on
al fricnds) thaun on

. - )
The athletics program {8 chavactertzed by the tollowing:

. A
1. Parti:tparton 1s \‘nUl‘Ul’i\Rl?a by maximizing the numbex and vaftiety of
atulacty gpportuntties la vavaltv, ¢lub and Intramudal sports.

2.9 Participants rveseive the same treatment as other students, Thev hawg
u,),unqup prlvllcqcs fa admigsion, academic advizing, course selection,
wrading, livtng accommowationd or Financtal aid. Siwmilarly, athletes
are net Jdenled rlghta And opportunitida that would be available to

them as nonaithletew, ) . " _

¥ .
1. The athletdice program/le controlled, ffasoeed And ataffed through the
N %, . : N
same generald procadutes as other‘ deparvtmonts of the college,
7 N
G Spart3, tor mep})/d women are glven cqual emphanis and the desirecd quality
uf »oppedtt nts similar (n all sports, Participant Interests «ill
e one factoWconnidered in the determinarion of the level of suppart
pravided hy the college to-cach mport,

R Studentsyare” soppocted tn their effarts to reach high lavels of per- ‘
oroance by providing them with adequate tacilities, compelent coypching
and aporapriate competltlve opportunttics with students from similar
fnatliturieons, ~

fo. w¥rimitv Amphasdia in given ;.'}_l,n-sl-nsnu competition, but exveptional
teawn and Individaals mav be euncoaraged through postsosasen champtonshipa,

kY
The sarpase of The “OAN {1 1o asatlst fts members to develop this approach as
the baglc fer condtsienat, ecopuitable competition and to do so in wava that
minf=ize intringement on the Tfraddowm of fndividoal tustitutiona (o determine
thevt own speecill ohlectivea and progmmas,
. ~ A &
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Senator Grassiey”Before 1 ask questions, withoﬁt‘ e repeating
what may be soine of the<things the broadcasters said—i8 there any
rebuttal you'd want to make on anything that was presented by
the first panel?If there is,"we’'d like to get that in the record from
you two. . . T

Mr. Kurrr. They talk about good temms sold out. Nothing was
said abgut poor tgams sold out. Television interference—I think

they can safely say that televising maybe will generate interest. .

The University of Iowa is partictlarly devastating to_our prograM

not only the football, but the basketball as Well. We "have' beéen
unable to_during the basketball season, go head to head with any
wrest]ing*vent, for instance, at bur place. We can’t even get our
own studentsdut. They stay home to watch the Hawkeyes.

'." So that’s an effe¢t on us too. And hothing’s been said about what ~

happens when you have a poor team, what would television rights

do. And I think that's beemy pointed out by Ade and some of the

others. ' '
Mr. Bowisny. Earlier I think the University of' lowa was used as

.a wery appropriate example as.to what television can do relative to

;your“in-house, attendance. Certainly the University of lowa has
een able to maintain their gellfut croyvds for televised basketball

events, but I can very safely 8ay Mg b a whole new meagj

to basketball scheduﬁn‘g for the Uny

from 3 or 4 years ago to this pgffit, have scheduled absolutely noth-

"ing on, Thursdays, because wd have even difficulty getting radio

stations to carry ouy events, much less getting people to come out
to the ball games. We
have turned down some

irly good contracts that came on Thurs-

days. We du-not play on Baturday afternoons, just_because of the

conflict. * . - . )

And, as I mentioned in my ,statement, in basketball we have an
alternative. We can go td w Wednesday or to a Tuesday or to a Sat-
urday evening. In football, we are extremely limited in what we
carr do, bechuse Saturday is tréaitionally the day we play. Now; we
can try and go to Tharsday night, but uriless everybody goes,

there’s very little we can do there, because you can’t play a game

on Saturday and be ready to play another game on Wednesday or -

Thursday—or at least it's very difficult. ’
So 1t would be nice to have an altetnative.”
. A

DECREASE IN ATTENDANCE

SégatdgGrASSLEY. Bob, fn your testimony you mentioned that
your home attendance has dramatically decreased since the Su-
preme Court decision, primarily due to the increased number of
telecast games. Now, earlier, broadcasters and the CFA seemed to
.disagree with that; and say that exposure and attendance is up.
Coutd you provide the eommiftee with some nufibérs in this

- regard; in other words, how many more games aie being shown on

fénz)ing'to have the hea

¥

year? L A X

Mr. 'Bowtsnv.*JusWe.that we got'w@j that we were
e

television this year, thaigffffect your attendance, as opposed to last

o, campus, I've been doinig a little check-

g with TV guides. ' e weeks, ago -there were 10 games in our

U
" eﬁ‘\ “ (L
- ) o,
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longer play on Thursdays, and, in fact, .
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market_in the nvdn 3«) 10 p.m. time slot. Last week there were 11;
and this" past wock there were 12. All of those tend to be top- 20
games-with highly visible teams, generallv out of the top 40 teams
in the Nation.

That being the case, and loceedm upon a premise that deals

with people being just a littr e on the lazy side, it’s awful easy -for
them to stay home, rather than coming out to see us play. And be-
cause we're more competitive this year than we were last, I have
very little else to hang my hat on other than the fact that the in-
creased television (n(posure' has got to be having an effect on our
program.
- Senator GRASSLEY. You testified that UNI fared better under the
old system. Would you advocate some kind of antitrast exemption
for the NCAA in order to return to that syqtem, or would you just
a% soon see the Government keep out of the issue and allow the sit-
uation to work itself out? I know you commented on that in your
closing statement. .

Mr. BowwLssy. | would very much like to see the NCAA be grant-
éd some kind of antitrust exemption. ] think that in_ the situation
whme}hmgs like that‘have been done befmé*, certamly by compari-
son the NCAA, in my mind, has a much better case to make, be-
cause they represent the br oad interests of intercollegiate athletics.

Senator GrassLEY. Now, did youdexpress a concrete view, that you
feel there should be no legislation in“this area, or——

Mz Kurtr. No, I didn’t go so far as to say that. T thought if they
could stay out of it as much as possible, Yyes. But I think ultimately
what we're concerned about, and what everyone’s concerned about,
is the breakup of the NCAA through the possible action of leaving
it open or—I think we have far more to protect here than TV dol-
lagg. I think we have thousands and thousands of young men and
wolnen around the country to protect, their rights to rtxcnpate :

Now, that’s the way we look-at it from division III. 1 &mk that’s
a concern of everyone. That's why I'm concerned, that television at
this point does not look at it that way at all. They think there’s a
market, they can be making money .at it, and that’'s where it’s
going to go. -

So, Senator Grassley, I think probably 1 would have to agree
with Bob, that there may have to be some, but I think we have to
be very Cmeful think very carefully in that area.

Senutor GrRASSLEY. From where you are, Dr. Sponberg, may I i m\

fringe upon your time to ask you the same thing, because you
didn’'t comment on it, and I forgot to ask you. Do you think this
ough¥ to be dealt with in a legislative manner at all? Does the
NCAA generally have a view on that? .

Dr. Sponsere. 1 think at. this point we have established a new
Reesident’s commission of the NCAA, and I thi ik that’s something
that that group ought to take u der_ﬁﬂ"vnsement. It should, be in
their pu:vievﬂ& make those decisions, whether or not this should
be sought. ' ’

. Senator GRASSLEY. So then at this point the NCAA doesn’t have
a view on legislation, but are you suggesting that the President’s
commission may be looking into that?

Dr. SeoNBeRG. | think it’s something that they—that’'s an issue

they sHould deal with. 'm only represewng———'-—

N
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hSl;r(mtor Grassiey. Do you think they will deal with it, or do you
think ——
Dr. SronBeRG. I think they will deal with the issue and make a
decision whether or not to seek t exemption.
Senator GrassLey. Yes. That's m3~point. Mr. Snider, were you
?)tartmg to: raise your hand? 1 don’t have a question for you,
ut—-— .
*. SNIDER. No.”
Senator GrassLEy. Now, one more questlon, Bob. Can you de-
. . scribe for me UNI's experience with television broadcasts in the
gast what it’s been this year, and w1ll the lelsLon I-AA playoffs“'
e telecast this year?
Mr. BowigBy. Our experience the last time we were on a region-
al telecast was in 180, which we were then under the division II
package. Betause o conference~is not an automatic qualifier for
. one of the twelve spbts for the I-AA playoffs, we are ndt included
-on any sort of a rdgular basis under what would have been -the
. NCAA’'s 1982-83 plan. And so we were not getting on hs a I-AA
member on any sort of a regular basis, ‘but the formula did entail
some involvement by I-AA on a regular basis; I think it was .286
times the number of teams that are in:I-AA. That was the number
.of appearances we got annually, excluding t mplonsyup series.
As to whether or not—we wowld tertaifly have likéd to have
been a part of that, but because we Phly have four meers‘m our
- conference, we were not, As wheth or not this year'’s champi- -

onships. will be m%i it's m derqﬁh ding that thgy were aired
regionally last yeg I ‘woul be very surprised at\hi nt if
they,received any kmd pag:kage that. would entall much in-the

y“Kf compehsation. - - _ ¢

.
- ~
- -

COS' rvr’rwm, TO CHAmploqu / .

frator GRASSLEY. John, frya‘u{" ‘Tagjor -cofcerns Is the cost
of dent travel to ‘the n tlo‘hal ‘¢h M@Q ips; which will no
longer be borne b Aj\ a he* 8venue. So I have, natu-
Paldy, a question t at\o Fragled, couldq t these costs be cov-
ered in some otifer ! ‘recall, o€ df the yeasons
schools such:as Geor u-e *ha challenged _the A was
becawst they Mesented What they r&rred to as a so-callyd welfare
c;sztfm it generated. S T'd ke to-have .you comment on'that, too.
Kurtr. As 1.gald, we ar€ their consciende, and we consider
g many times 1ir ict, direct conflict, with them,
at. We have ne ans ered ourselves with our hand
Ad we never w consuder ourselves with our hand out. We

oursel\'eq‘ VO

-, Ahink we-Iffve somet —oyr schools, our philosophy, have some-
! { thing to give to' the 1‘:‘ we think we have something to offer,
Jand in\turn, we thi ey have a great deal to offer for the young

men and young w en of this country.

‘T thin liked organization, and yet it is iked. We are the
s p, but we go in with no pretensions o bemg able to out-
and get moneys from them. They offered this to us, and
g3 .%ith our hands out and saying we must have it. I
they find themselves in the same situatid® where they're
for more honeys for their program; and if we want to con- )
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tinue our championship series, moneys must be available. And it
would be impossible for most institutions to come up with this kind
of money on a.yearly basis, to make that kind of championship
events possible. K

Senator GrassLey. Could you estimate for us how much lost reve-
nue—could you translate that into dollars—has happened to your »
live gate as a result of the current broadcasting situation?

Mr. Kurtr. Because of the Diyision IIl philesophy, gate receipts,
as | stated, are not a major concern for us, as such. Because we
have p lot of walkins and a lot of free passes,.our gate receipts—
our percentages would probably be a better term to use. At this
time, 1 don’t f(now what it would bé. We don’t have a dome to play
in, like UNI, so we are faced with weather, and this fall has been
bad weather. So we have had some poor crowds. .Whether it's st-
tributed to TV or the rain and cold we've had, it would be very dif-
ficult to say. But gate receipts are down for games that normally _ -

- would have drawn more people.-Spectators are dowp because of

that, I would say. From what was normallxia very atfractive home
schedule, attendance has been dowp. ‘

Senator GrassLey. Has Wartburg had anypast experience on tel-
evision, and can you predict how the current situation- will affect” .
Wartburg's chances to appear in the-future on television?

: Mr. Kurrr. As I stated, in ghe past,’by virtue of the TV contract *
with the NCAA, Division III was ‘guaranteed four games, on a re-
gional basis only. In 1982, the year thgt wé participated in the na-
tional playoffs, we were considered down' to the final week as a<xe-_: > 7
gional playoff game, but we were not selected. And that, of course,
as Cablevision %ms already said, it’s a nonprofit-thing for tlﬁ'(’fablef
vision, but it was writtdn in the contract. But it’s not so ething
that Division IIl schools really need for exposure. It's something
that was offered, I guess, as a plum. -

" Senator GRASSLEY. Any: comment from either one of you in clos- -
o ingi,‘befo_re I call the néxt panel? ' .
r. Bowrsny. Well, only one. Relative to the gate r_ecei‘k)t;s "b‘fi :

L3

-

tion, in our case, just projecting based upon what we drew last ye
compared to what we drew this year, our lost revenue cpuld be agd

high as $80,000 to $100,000..Now, it's hard to specylate # all of that "
~ ° 1s due to television, but that¥epresents 4 to 5 percent of pur overall

"budget, and that has a devajtating effect on us. " ¢ - ¢

One other thing that makes it particularly difficult for [-AA is

that a lot of people in our djvision are attempting to play—are in*
¥ Diviston 1 m\ al other sports—and are attempting to compete
" against the sdme peopl¢ who are receiving large sums in terms of
television, dollars. Our baskethall team last year played I believe it
was three Big Eight teams, Big Ten teams ggiValley teams. In
thosé instances it's xtremely difficult to @ipete when we're
losing gate receipts and television_opportunit®?®, while the ones
we're competing against are cor}tinuing to réceive those. '

And so on the one hand, we’te dfaling with a separat®-division;

{ﬂig

on the other, we’re very much tr to compete in the sdme arena

as seme of the people who are still involved. . .
Sensgr GrassLEY: | thagk “you very much, and once again let me;

thank ggu as the host forﬂ« - : %
Mr. Bowissy. It’s a pleasure to have you here.

. - -
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benatoLGRABSL‘EY Thank you

The nextgpanel, panel III, but it’s also the last panel, is made up
of Mr. Méx Urick, athlgtic director at lowa State University. He's
been with theathletic department for over 12 years, and prior to
that -was a {ootball coach at Wabash ‘College in Ohio.* :

Jim Whitd, fropa the University of lowa, is the assistant for pro-
motion marketirff to the athletic director, and’it’s my understand-

l ¢ that you&prlmary responsibility is negotlatmg TV contracts for -

Wetlso hdve w1ih us John Goebel, vice chancellor, University of
" Nebraska at Lincoln. He is the fiscal" officer for UNL and. has pri-
mary responslblllty for finanical management at the university.

You're accompanied by two peo;')‘gx?om the university, if you'd
like to bring them. One is Mr Ja
and college faculty representatlve to the Big Elght Conference, and
Ny Mr. Richard Wood, who is in-house counsel for the University of

ebraska. Am I right on that? .

Mr. GoeBeL. Thank you, Senator. Yes. I'd like to call them for
the question period for questlons that are particularly relevant to
them.

Senator GRASSLEY, Before you start, does the reporter need a
break, or anything?

Mr. LANDON. No, sir; I'm ﬁne

Senator GRASSLEY. So you’re the only one that wants to come up ‘

here for now? o

Mr. GoEBEL. Yes.

Senator GWssLey. OK. Well let’s start, then, with, Max, and
then Jim White and then John. = .,

%’I‘ATEMENTS OF PANEL CONSlSTlNG OF: MR. MAX URICK, ATH-
LETIC DIREC TOW IOWA STATE UNIVERSITY; MR. JIM WHITE,
ASSISTANT FOR I’ROMOTION MARKETING TO THE ATHLETIC
PIRECTOR, - Ul}llV}'RSlTY OF IOWA; AND MR. JOHN' GOEBEL,
VICE CHANCELLQR, UNIVERSITY OF NEBRASKA. (LINCOLN),
ACCOMPANIED B MR. JAMES O’HANLON AND MR. RICHARD
wOO0oD : -

Mr. Urick. I'd like to take this opportunity to thank the US- .
. Senate Committee on the Judiciary, and especially Senator Charles

E. Grassley, chairman of the Subcommittee on Administrative
Practice #hd Procedure, for making the timg,and arrangem
hear résponses to the 19§ college footbal evision situation. The
topic has been worked over extengively during the past several
months by university administrators, members of the media—tele-
casting entltles—an ttorneyufat law. Nevertheless,, it appear the
road ahead far the televising of college football games is’still/filled
with considerable uncertainty® . E

In my opinion the suit initiated by the Universities of Georgia
and Oklahoma has evoked a situation that has led to confusion,
frustration and hard feelings by the public, college administrators,
doaches, and those of ‘us involved .with intercollegiate athletics. It
has had a serious impact on the intercollegiate athletic programs
of our colleges and universities, regardless of size.

O'Hanlon, dean~of teachers -
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The deregulation of college football televmon has brgought a pro-
liferation of college football on TV. This overexpos® poses a
threat, real or imagindd, that the patronage of the games in
person, on campuses, will decrease. I‘%e effect of this drop in at-
tendance ¢ould mean a serious decrease in the all-important finan-
cial base of support eash school has needed to underwrite expanded
intercdllegiate uthletlc programs, including both men and women’s
activities.

Additionally, we believe there is more to a football Saturday
thanL ust the game. Concerts, lectures, displays and other activities
havglbecome a part of a college football weekend. It's important for

:lmututlons to have people on campus. Traditionally, a football
.game has attracted old and new friends to the university and is an
opportunity to expose these mdxvnduals to the broader scope of uni-
versity life.

The additional revenue that was expected from more college foot-
ball on television was overstated. Prior to the Court’s_decision, ad-
vertisers paid top dollar for what was a reasonably exclusive prod-
uct. However, the dilution of the market has f&ced the advertising
dollar downward That 1s, the supply has increased, but the
‘demand has remained the same. Less revenue received by schools
is an everpresent threat to intercollegiate athletic departments

~~that operate primarily from generated revenue. The year prior to
the Supreme Court’s decision, the 1983-84 school year, the Bi

- - Eight Conference received appr oxnmately $5.2 million from footbal
televisiog appearances of conference members for 15 appearances.
ThroughSthe Big Eight Conference sharing formula, Towa State
University’s share-amounted to justyover $570,000. While this
year's final total is not yet complete, it is anticipated that confer-
ence football television revenue will be about $ niillion, for over
20 appearances. Iowa State Umverﬁuty s share of thls 1s projected to

'\be $450,000.

A most distressing ramification of the recent decision pertams to
the juggling of starting times to accommodate the televising of
games. %’he traditional starting time of early afternoon on SQatur-
daf' has been compromised. The inconvenience to fans and the ill

ill caused by the juggling of starting times as close as 10 days
before the event, is a legitimate concern of:ours and our support-
ers. It makes us wonder if the additional exposure and envisioned
revenue was worth it. University athletic’ administrators are hold-
ing a double-edged sword in this regard.

. A fourth major concern pertains to the impact that his situation
has had on the smaller 'university. Prior to the'Supreme Court's de-
cision, small universities, Division I-AA, II, and II ?I were guaran-
teed some appearances and revenue. This was achleved during the
time the NCAA marketed and controlled all of cellege football TV.

' «é!nce the Court’s decision and the prohibition of the involvement of

the NCAA in television scheduling, the smaller schools have been
virtually shut out of appearances and resultant revenues. We do
not think this is best for a balanced intercollegiate athletic pro-
gram. It seems appropriate to make room for consideration; to in-
clude, to some extent, the smaller colleges and universities.

It was anticipated that the 1984xfootbatl seagon was going }? be
an unusual one. Uncertainty ptevailed, and is still rampant. How-
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ever, | am optimistic and h&)eful that an end to the uncertainty
and return to a healthier perspective regarding college football and
its relationship to television is around the corner. I am optimistic,
because the feeling of dissatisfaction is common among university
athletic administrators, and an effort to solve this problem is cross-
ing conference lines, time zones, and personalities. '

There seems to be a renewed effort to preserve the positi\!e value .
of college football and maintain a perspective that is in the best in-
terests of the universities and the young people that attend our
universities. I would encourage this committee to continue to moni-
tor this situation and extend what influence it can toward a resolu-

.tion that is in sound keeping with the values of amateur athletics.

Senator Grassiey. Regarding your last statement, when we get
to the questions I'll ask you the extent to which that includes legis-
lation.

Go ahead, Mr. White.

Mr. WHrte. The University of Towa is grateful to Senator Grass-
ley and the Judiciary Committee for the opportunity to appear

" here today to express our views. : :

The Supreme Court’s decision in NCAA v. Oklahoma is of con-
cern to the University of Iowa. Qur concerns involve, first, the an-
ticipated loss of revenue which has and will result from the deci-
sion; second, the adverse effect of the decision on smaller universi-
ties, traditionally black universities, and swvomen’s programs; and
third, the uncertain reach of the Supreme -Court’s opinion into
other NCAA rules and, indeed, other activities of higher education.

Nevertheless, the University of Iowa does not believe that the
higher education community should make a statutory exemption
from the Sherman Antjtrust Act its first priority. While we would
consider supporting such legislation, our first congressional priorit,
must be maintaining Federal financial aid for all students and Fed-
eral support for teaching basic and applied research and service.

To elaborate, we are concerned about the adverse effect of the de-
cision on revenue. At the outset, it should be noted that the effect
of the dismantling of the NCAA television plan on Big Ten univer-
sities during the current year has not been as severe as it has been
for other Divigion I institutions. Last year, each Big Ten university

“earned approximately $700,000 from payments made under the
NCAA television plan. During the current year, the university an-
ticipates it will earn between $400,000 and $700,000 from payment
made under agreements with CBS and everal syndicators. In

- future years, we believe it would be unrealistic to anticipate earn-
inf more than several hundred thousand dollars annually from the
sale of television football rights. ‘

Although the University is disappointed that direct television’
payments will be lowered, we_have greater concerns about the po-
tential effect flowing from decision on live game attendance
and the. scheduling disruptioh caused by the demands of the net-

. works. We believe that the proliferation of live televition games
could adversely ‘affect our attendance. And it is live attendance, or
the gate, not football television payments, that provide ther where-
withal to support men’s and women’s athletic programs at Big-Ten -
universities. :
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For Whple, while ‘#he university anticip,ates ear_ning from
$400,008~t0 $700,000 from football television appearances during
the current fiscal year, the university will earn approximately $3.5

_million in home and away gate revenues from football. Qur con-
cern'must be that live attendance be maintained; thus, we have

concern that the excessive numbey of football games broadcast on
television will adversely affect that gate. . < '

We have the added concern that the proliferation of televised
games has necessitated changes in starting times. These changes
inconvenience our fans and further threaten attendance.

Our second concern relates to the adverse effect that dismantling
of the NCAA television-plan has had on other institutions, paticu-
larly smaller institutions, and the traditionally black universities.
under the former television plan, these institutions shared in the
revenues from the NCAA plan and benefited from occasional tele-
vision exposure. While the University of Iowa support for a devel-
oping women's athletic program will remain constant, we must
have concerns that other and smaller institutions, when faced with
the loss of television revenues, will not B able to support women'’s
athletics at a level consistent with the growth in women’s interests
in intercollegiate competitjon. ) -

Finally, both the Supreme Court’s ruling and Judge Burciaga’s
opinion raise questions about the applicability of the Sherman

Antitrust Act to other NCAA rules and create a possibility of addi-

tional costly and time consuming litigation. .

Because of the’conerns I have mentioned, the University of Iowa
would consider supporting a congressional initiative to exempt
intercolleginte athletics, and higher education generally, from the
provisions of ithe Sherman Antitrust Act. It must be noted, howev-
er, that such an exemption cannot bq higher educat‘ion's or the unj-
versity’s highest congressional priority. Qur first concern must be

dents and incréaseéd Federal support for teaching basic and applied
research and services. “These are the concerns most central to
higher education and the University of lowa. *

Thank you. . ' ' ‘

Senator GrAsSLEY. John. N
. Mr, GogsgL. Senator Grassley, I'd like to read into the record a
letter from Chancellér Massengale to your subcommittee. .

The University of Nebraska-Lincoln feels that the Sugreme Court decision, which
woided the National Collegiate Athletic Associatién football televigion contracts has,,

for the most part, had an adverse effect on our teleyision income for the 1984
-season, in comparison to the 1983 season® While final ﬁgul;ps are not available at
this writing, we have every reason to believe that our reveriue at the University of -

Nebraska-Lincoln will approximate 60 to 65 percent of what we received from.the

_ Big Eight Conference in "1983, despite the fact that our football team has heen '
ranked exceptionally high, nationally, in both years. It appears that previously suc¢-

cessful major programs are all suffering a similar fate. Futhermore, information we
have received indicates that schools with less demand for TV expasure will suffer to

. an even greater extent in the current {‘ear. "

he major universitjes throughout the country have not as yet been able to solidi-
fy their group so that they are able to bargain beneficially with the getworks. Thus,’
we feel that there has been an oversaturation of college network funds available for
rights fees. Thére have been several attempts to arrange a coalition between the
College Footba]l Association and the PAC-10 and-Big 10 Conferences, but fos vari-
ous reasons, thése-attempts have not been successful to date. As a consequence, the

‘for continued Federal support for financial aid for all of our stu-;:.-
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PAC~10 andeBig 10 joined together to arrange a television package with CBS, while
the CFA arranged o package with ABC. '

Instead of 83 schools aligned to negotiate with one or more networks, the CFA
had 63 members, while the PAC-10/Big 10 had 20 mewmbers. This lack of unification
and lack of exclusivity, which the court ordered, has made it difficult for the net-
works to sell college football commercial time; hence, a dramatic drop in revende,
which has had a serious effect on some of the universities involved. It appears that
il no coalition similar to the earlier NCAA arrarigement is possible as a result of
the current interpretation of antitrust laws, college football wo‘\%!d be well advised to
seek an exemption such as that granted professional football,

This letter is not meant as a criticism of any organization or university; it is
.merely a statement of facts, according to our experfence during the 1984 season on
the impact of Judge Burciaga’s ruling, and the Supreme Court’s judgment. We ure
not suggesting, either, that the return of the NCAA as administrator of college foot-
ball television would drastically change the situation. We believe that oversatura-
tion caused by the CFA-PAC-10/Big 10 splits, and the large number of games evolv-
ing out of syndication, conference packages, pay-for-view affi other forms of televi-
sion, has affected the public interest and that of potential advertisiiig sponsors.

The best step to take at this time, in our opinion, is to encourage unification of
the large universities, which would enhance the bargaining positions of the parties
involved. And, as noted above, if such actions are unsuccessful, possible exemption
from antitrust rules should be sought. '£

Thaink you very much for your consideration of this corresponderde.

Senator GrAssLEY. Max, I believe you were the only one of the
three who wasn’t specific on ‘whether or not to legislation might be
something you’d support. . ~
"~ Mr. Urick. Well, I think just based this year’s experience, it
would be premature to say that. I think*that the fact that it was 80 -

. late when the decision came, actually late in July, early August,

before a plan was developed, that it’s only been, what, 4 or 5g

months, I think that’s maybe why T encourage close monitoring;
perhaps. 1 would tertainly not oppose it. ‘

IMPACT ON WOMEN'S SPORTS _

Senator GrAssLEY. Jim, 1 didn’t have a prepared question on this,
but I think it's sometking that I ought to ask. You touched on it in
your- testimony, and I applaud you for it, in regard to the impact
on the women's programs, and I think you’ve set out very precisely
how you feel about it. My only question would be, has this been
something that’s been discussed in the circles nationwide that’
you've participated in, or is this something you personally view as

a detrimental impact of the decision, detrimental to women’s pro-

grams? .

- Mr. WaiTeE. I would say, Senator, it would be diffi¢ult to say that
there’s any consensus on the national level, but. I know it’s a con-
cern at the University of Iowa because there’s such a commitment,
as [-think there is throughout the NCAA members, for equal op-
portunity. And I tRink we recognize that our football program, in
terms of refenue,yis a’cornerstone, and that revenue has to be safe-

guardetl. And we're simply gware of that, and we realize who the

beneficiaries of that revenue happen to be, and they happen to be
our other sports and the men and women who compete. .
So I would just say I would expect a similar feeling would prevail
vat other institutions. And it is a concern at the University of Iowa."
Senator GrassLEY. Do either bf the other two have any cohument
on that ppint, particularly if you know whe?her it’s l,)een a pojnt of
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discussion at natjonal meetmgs with which you would be associated

- where this issue has come up for discussion?

Mr. Urick. It has not been a point of dlscusann ‘specifically,
women'’s programs Iowa: State we administeir without reggrd to
gender, so when wéSay. our program is gomg te be hurt it’ &0mg
to be men and women. .

Mr. GoeseL. I can’t speak to the questlon of any natlonal meet-
ings. I'll ask Dr. O'Hanlon to do that in just 'a moment. But any
“impact on our athletic program budget would affect women’s ath--
letics. The bulk of our support for our women’s program comes
from the men's program, ams) therefore, anything that would knock
down the revenue that we receive—and we have experienced that
decrease this year, and if you compare it to our expectations, it was
even more serious of a décrease—will have an effect on women’s
programs.

Jim, has that been discussed at any of the meetmgq that you've
attended’

Dr. ©’'HaNLoN, Well I really haven’t been to a national meeting
et. The next NCAA national meeting is in January, and it might
e an appropriate topic of conversation then. *

Senator Gras$LEy. We'll monitor that from our standpomt then,
so I can seek that informatiap~#6T myself, but I anprecmte your"
bringing it out, : °

.1 have questions for all three of you as a grolp, so any or dll of -
you can respond.

I think most of you did address in your statements the impacte
“upon revenue, but so I can have it all at once, I'dlike you; if you
can, to summarlze your receiving mor e.orless reven“t)e as a result
of the decision.

Mr. Urick. We're receiving' less revenue, but more .appearances.’

enator GRASSLEY. All right.

Mr. WH!’IF We’re receiving approximately $300,000 less revenue, - -

nnd we've been on television g considerable amount more. .
. GOoEBEL. We're receiyifig less revenue compared te last year.

i | thmk it should also be noted that it sﬂns:derably less than ex-

pectations for this year.

Senator GRASSLEY. Does the Supreme Court s decision affect your -
school’s, negotiating position regarding television™ coverage of any
future bewl bids your school may receive?

Mr. Urick. Pertaining to bowl bids? L ,

Senator GRASSLEY. Yes.

Mr. Uricx: We're not really bemg conqndered this year, 80—
[Laughter.]

. Senator GRrAssLeY. Yes, I know you aren't, but from your stand-
point, as best you could' judge the impact, to generalize for the
future.

Mr. Urick. I see it a5 two separate issues. _

_ Senator GrassLEy. You don t see any relatnon" . Cl

~

" Mr. Urick. No., ﬁ hd
Senator GRASSLEY. Well if that's the cade, ¥en that’s all right.
‘Mr. White?

Mr. WHITE, Senator, I think in vn'tual‘ly all the situations the in- -
dividual bowl can negotiate their own television rights. So when




"« upon exposure. By the s

- you feel television has on the game of college football, and can you
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age.
Mr/gGomEL As a nonexpert in the field,” I would have to guess '
that there will be some imgpact, in that S'our attraetiveness depends
e%\e token, it's all relgtive to other people’s
exposure. So I think there would have tobe some impact, -but cer- .t
tai dy not directly, upon the negotlatlons with the-bowl.

“EFFECT OF TE\.EV]SION ON FOOTBALL
'Senator Grassiey. Can you give’me your views on what effect

see aBituation—and this is the point of the question—where, due 3 -
to the operation of the free miarket, competition for televisign reve- :
nue will be so stiff that schools w1ll be forced to go to any engths ‘
to develop.winning teams? %
Mr. Urick: I think whenever money seems ;o be a primary goal o F
that that is a very real threat. I think th\t s compounded by the . _
rises in scholarship costs, that the question is.where is new money v -

- going ta corhe from. And {elevision always seems_to: be ‘waiting in

* ministrators, but also on the pla

the wings. And that séems to be more accepta"f)lt than raising
ticket prices to extreme levels. . - R §
Senator GRASSLEY. Mr. White?, ...~ . .
Mr. White. 1 think probably for the last decade or two there has ..~

_,been am increase in pressute placed umnﬁ\ot only ‘coaches and ad- i

. . periodical from the
-+ that you,could “0 hagg.a graduate agsistant coach scout your ‘op-

.’scout the very next week an mterpretatlen comes that - says,

hink live: telev181on ) JEPAE
acerbates that problem. X “ "W

I-think, as Max d hat shopld wé,reac dtuation where we
have a-relatively fi mber. of $chools ac ng or obtaipmg

most of the exposurf, that could in facj: béeomeproblem. o
From what we're ble to obsérve! it’ s directly- on the mmds of ourq

" coathes and' players*ip ternis of a'busmg the rules, or even contem-

plating that type of, gfftion, specifically tied to'televmlom . % .
‘Mr. GogsgL. I can't really add to what has been said hy. A two - J
who have spoken to it before.. Obkusly money can cr'eatg“pres-

sures. e s . e

.~ Dr. O'Hanlon, do you want ta, comment OK that? * ‘

D O'HANLON' It would, fust seem.you'd Have eater potenhal :

for great swings in your program, and jf you're depending on pSgh

. revenues from TV and gate receipts and you have a poor team, you -\

. can lose thatin a hurry. ‘
_*,8eniator GrassLey. Referring back to what Mr@yers said’ about -

30 percent of the chdating-that goes on, and that’s directly related s
to this heavy pressure from televmlon, do you baswally Jbgree w1th .. :

. that? 3 ' te

Mr. Urick.- Wel,l the word ¢ eatmg ‘has a cert;am fonnotation ,
abou{ ‘it, and;there’s-a differenCe between cheatmg and bemg in

_ -v‘lolatlon of an i rpret,atlon o L

As an example. K% ast 2%weeks. we received, through a Weekll); ,
AA, where: tﬁé‘ interpretation came thro

ponent, and we’ve been doing it all season. So ve ﬁ' quickly you' run. = .
down dnd tell'our coaches,, “Hey, take him off the road-He can’t - o

*
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“Fopget last week 8 mtexpretatlon It's OK to ha\ﬁe your gr aduate
ass stant scout.”
.The same thing happened pel:t.ammg to an interpretation regard-
irfg printed recruiting mhterials. Most schools have a regular mail-
+ . < "ing list that they- send out to their recruits. &hey have various
. “items—picture postcards, picture posters of their school, particular-
ly sports. Everyone prints those up ahead-of time, and you plug
them into a eomputer and send them out on a regular basis. Two
weeks ago, or a week ago, the mterpxetatlon ‘came through that
" this was illegal
So while those in fact are violations, Tm not sure you can call
_those cheatihg. .
Senator GrassLey. We have the same problem in the Senate with
“our own ethics laws, as they affect individual Senators.

Mr ‘White.. ST
WHlTlLAgam I don’t know that telev1slon——lku know, that
we could say 1t's directly responsible for a given armount of cheat-
P violation of the rules, and I can’t speak for any other unlver-
1e nor tould even offer a comment on a 30-percent figure. I-
thlnk we could speak for the University of lowa and our people and
. our staff, byt I thmr our position would be that as television expo- .
' sure increases, there is simply increased stress on coaches.and

players to perform, to win, to compete, to be No. 1, because as ar

fans-become more educated in the game of football, the pride of
" fans, the pride of our State, there's a lot riding on the success or
failure of an athletic program Bt thé national level. .
So I would say, without doubt, television contributes to. that but
- whether it’s 30 percent or 5 percent I think is conjecture.
X Mr. GoEBEL. I can only comment on our school. Our program is
_ very carefully monitored, and we believe we haye a very sound eth-
ical program. I'm comfortable with the notion that major football
schools or major football programs: have the seme high" ethical
standards. ¢ ,
The only comment ~that I could make other than‘that would be -
-, consistent with what M- White said; namer, as you Rut these in-
creased pressures on thesg~athletic programs at vario institu-

L ‘tions, you've likely to firid people who are perhaps less inclined t {;r"r '

be careful in“interpretation of the rules. -
: Senator GrRAsSLEY. I'd next like to ask you if Yyou supported Okla-
. homa and Geofgia bringing the suit, and maybe the answer to theft
ought to be obvious, since yol¥re told mie how: you believe—at least

two of you stated that maybe, Congress ought to deal with it and

give antitrust exemption under the Shérman Act. But I still would

A

like to know if any of you thought Oklahoma and ‘Georgia was - -

- doing the right thing im_1981 when they brought that suit.
: + Mr. Urick_ I'd say, on behalf of Iowa State, we cast a very relug-
©  tant yés, because of 6ur lot in the: Big Eight Conference
Senator GrassLey, Mr. White. ‘

Mr. Whitk. Our posmon was conmstent with thht of the Blg Ten,

and we elected not to support the'suit. -,
o ? GoeBeL: I think tge problems that we hdd are evident from
Xy . our xicord and, oq]dn t change anythlng 1 have in the -sfite-
a " ment, :
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’ NQO-CROSSOVER RULE

. Senato}‘ GrassLey. OK. Have you been.affected by the prohibi-
thllS against crossover, any of you? ’
FOEBEL. Yes, we have. :

Senator GrassLgy. In what tva

Mr. GogskL. I would pre ex to bave Dick Wood wer that.

Mr. Woon. We were involved, Senator Gr assle antitrust l i-
gation involving the Big-10/ PAC-10° Confer UCLA an
“Southernr California, as plaintiffs, against the Univer rgity of Nebras-
ka, Notre Dame, the CFA and ABC. A suit was ﬁled in Federal dis-
trict’ court in Los Angeles, ahallengmg the CFA/ABE no-crossover
rulé. We have declinéd to give our consent to appearing on televi-
«sion in the UCLA-Nebraska game because of that no-cr ossover rule.-

e felt we'were contractually obligated to go. along with the CFA/’

BC contract. .

Notre Dame took the samé

" There was a hearing in ear
al district judge 'in Los Angéles, held that the no-crossover provi-
gion violated the Federal itrust laws, and enjoined the Universi- *
ty of Nebraskh-and Notre Dame Umversny from refusmg to con- .
sent because of the no-crogsover provision. |

Also, the decision enjoined both the CFA and ABC from imposing

ny sanctions against either Nebraska or Notre Dame-because of

¢ no-crossoven rule.

In light of the decision, that Federal court decision, the Un'lver31-

. ty of Nebraska made a decision to where'we felt it w,as in our best
interest to consent to the telepast of the UCLA-Nebraska game. It .
was, in fact, telecast.

The decision was appealed. to the Nlnth US. Clrcmt of Appeals

. Judge!Gadboy, a Feder-

“which recefitly affirmed the Federal court decisipn. And I think as .-

a result of that, the Notre Dame- UsC -game will also ‘be telecast
this coming weekend. : R}
So we were directly affected, ’bemg mvolved in some htlgatlon

- and gome expense because of it; *

\

Senator. GRASSLF‘I You don t think we 1l ‘see anmnq,re prohibi-
tions, then?. N _ ‘ -

Mr.-Woob. On the no-cross rule? - e, “ e

‘Senator GRASSLEY. Yes. N

Mr. . Woon: I think that the q&mversnty of Nebraska ‘would becon-
siderably ‘reluctant to participate in any type of an agreement_that °.
had such a provision.
Senator ,G ASSLEY. Agam back to my qu,estxon J1m and then
Max. g
Mr. Urick. Cotd 1 clarlfy your qUestnon-? B PN " ‘

. Senator GrassLEY. Yes.

‘Mr: URigk, As to whéther or not we supporte‘d tﬁ’e Umversnty of
Oklahoma, they acted independéntly and didn’t really ask for su'L
__port or not. We supported,-because of time congtraints, the CF%’

“plan o market cellege: football television for 1984, and that was & > |

‘reluctant yes vote. It had nothmg to’ do w1th the Umversrty of

-~ . Q..-

~.
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benaton GRASBLEY. bK Now in regard to my questlon about the
crossover, have you been affected by the pr ohlbltnon agamst cross-
over? e : ?

Mr. Urick. We have not been, but I would no c;upport a plan
that would haveé that. kind of a provision in,it.

Senator GRASSLEY. Jim,

‘ Mr. WHite. We were affected to the extent that .we were sched ‘

/ wuled, when we played Penn State, a CFA member school, and that
- garme was not televised, and it became very cimbersome and com-
plex as to whether or not we could put thit on television. And I.
" think the cross over provision was a factor among maé‘): other
things. But that ‘was the only case ywhere we played a CF sphool

that we didn’t telévise. " - 1)!
Senater GrassLEY. The last questjon gets to a philosophy that
wag probabl best discussed earlier today by John Kurtt’s state-
ment, regarding the insensitivity of institutions such as those that

have blought the suit; and partncularly that they have little con-

. ) _ cern for what athletic programs gre’all about or ought to be about.

. And if this 1s the case, can smaller athletic programs even survive? -

. -Now, you've heard John express something similar to that. How
do you share the problem presented by the small colleges,” and
whether ¥r not we dren’t forgettmg a lot of athletes and a lot of
programs where there's gomg lao be a loss of rerenue as a result of
,  the detision?
< ‘Mr. GoEBEL. | can’f speak td the 1mpapt on our pro%, because
I've neyey losked at any of our fin cml statements. 1 e a’sense
&t it would ke ativerbe.
lxeve that the University of
it athletics génerally, not-just
k. out behavior substgn,tlates

Pl
?

+ of that, but-I'm_certain, asfl sit
K S 'However; from aur pomf of view; I
. Nepraska, ‘Lihcoln, i3 concerped a
a program a}_an mstitution. I.thi
- that. - )
- Senator GRASSLEY Jim,
T . Mry Warre. 1 think, in dealmg with our admnmhtratlon at the

L

|

-
-«

Unwérsnty of Iowa, Ive sensed a very bigwere con'ce}'n for area col-"-

C .le es and universities. ‘Oyrs.isn't*a pogition thet's taken llghtly,
i\, .. and when we had, 8pportunities under NCAA legislation tg do, an
. éxceptlon telecast, it wag deliberated for a.long fime wh her.or
not we should, even attempt io do it, becaqse of the, effect it would

» have on area §chools.

-

L]

" $v, you Rnow, I think our position-is‘that, as John has stated” we -

. - . look% mtercolleglat& athletics -as one ‘institution=in our countr tS‘
~ and.we feel theré’'s.«a° place for every size of” instifition to compe

e I Would jast hope that there is nbt the general mption that .
blgnes is, per 8e, bad, becayse we.don’t feel t tsghe Gase. And at
’ . athe dl\llon T level'l tht k there are a tremendous umber of bene- .
o pﬁts that are derived feein competition,at ‘that level that we would
.« -hopecould be _présefved, and also that divnsior) Il and sion I+A

* _ could opérate in hargmony. e e e l(

- :Senator GRASSLEY. Thanks. - ’ *

' Mr. iggick. I would not; take, issue with John 8 ¢oncern—-1 ?aot l
: ;\ ® think we share' that ‘concern—of how- football televnBlon, proﬁf-
. eration of teleWsion, per ge; might affect the smaller c and
. umversntlt? s*that -have perhaps l'ess extenswe programs I
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I don't know what the answer ,a; I really don’t. But I.don’t think

lowa State would want the Wa#tbur fa‘? to stay honfe from a
Wartburg event, tp watch an lowa Staté event on televisioy.

--would .not think that would be particularly ‘good, and Lavould hope

that there would be"some kinds of considerations included. . .
Senator (GrAssLEY. As a folldWup on each of your responses,

which, from my standpoi% are very positive, and I'm sure schools

the size-of Wartburg will

mexting coming up of the NCAA in Janugry where I' assume some

- of the general 1ssue-will be"discussed, do you think tl_umkl as you get
t

’ cerns oRthe

into those seminars, or howévgrxou do your business, thag the con-
Q;’f;tburgs will actually be an’issue for serious *('i%i/ac‘us-
abhd-your iwidual‘institutions say you share the con-

A ' . . o
Mr. Urigk. I sbare that concern, but in all reality T.ean’t see

* where the godcerms of division II and III wil] be the No. 1 concern

Lgestin

- showing their ¢ohgern, and.l

i
3

-

5

{i@

of division 1 wchools in digcussing this."So%that I think his concerny

are ver\real concerns, and they're not easily solved. ‘

Senator ERAS&I.?{. And n@jght‘not&yen be @dressed, you're sug-
. (‘v b ,, . . -

L

mgK. | d\onvt ow. That could be. ¢ .~ .-
at's really my last question, so I'm not
to ke ’ uch longer. . .
Mr. GeebbL. Since T don’t attend those meetings, and Dr. O’'Han-
lon doggyd'd- like to hayl® hirh respondto that. Lt
Drg HaNLON, Well, I'd just have.to agree with Max. I thirmk
peo'pfe will be aware of those eoncerns, but as has already been
pointed gut, in order to have even close to-the same kind_ of earn.
ings that you had previously, yould hgye on mdre times. And
right away, division I school ar{gmn@ﬁgeopposi’tb direction in
%\ not sur@Mat division‘l schools are-
going to be willing to have their earnings g\ut béck-all that much
more. g

goi p you h

. {'"L P I"al_i?( there is a conflict that will l;uild up, and’ ince gate
1

recejpts rg g are"the heart of all of our programs, and_the ques-
tion” was rdided earlier about what will happen to gate receipts is
really the &rucial issijp here, andA think it's really much too early
to Mhow on that, with’the Supreme Court decision not coming until
n;idsunmlei-.; with season tickets ‘already pyrchased; and every-*
thing. €5 S :
. As you 'sa\v}) from the testimony of the independent cable opera-
tors, they want to télevise more games, and_in fact as I see the
action beipg taken by thenr it almost forces us to televise more
games, or not to be-able to deny televising them because of any
pact that we've enfered into to limit our television. . :
So- ess the concern abowt- what will happen to the smaller
is.really a very big concern. _ _, - o '
r-GrassiLey. That's all the questions | have. Do any of you
losing comments yBu want to mlake hefore I dismiys the
panel? Then I have a short cloging statemegnt. | Se L
[No response.] ' - L\ L ' :
OK. Then letgne thank you<as a'specifi¢.panel for coming, and
we appreciate your participation., . T
. .

-
® v

usider them very positive, now there’s a

It
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I'd-like to thanlall of our witnesses for testifying today, and I, of
course, know that thig was a very busy time for people involved in
university and collegiate athletics, a busy time for them %o come,
but also I think that's what makes our hearing very timely, as we
have it now at the néar end of the footpall seadon. ,

So my thanks to all of you, and especially to the University of

Northern 1dwa and Bob Bowlsby for being our host. The record .

we've developed here today will provide the Senate Judiciary Com-
mittee and the Congress as a whole mych needed information as it
continues its deliberations onl this very important issue.

- In conclusion, it-is apparent that a number of serious problems
-have arisen in the wake of the NCAA cgge. The issues of increased"

' Kressures on schools to produce winners; and the quéstion of what -

appens to smallgwfootball programs remain to be answered.
I would hope that\he academic community can reach some.kind
of-accommodation a n{; its members,- and will consider thaJssuesy
_ raised here today in
don’t anticipate that Congress will be anxious to pass legiSlation re-
vising the antitrust laws. However, the more serious these prob-
lems beggme, the more pressufre thete will be to dd something to
solve thel
witnesses'suggest that we do take that route o&haying antitrust ex-
. emption. Y ' NE
'~ The record, of course, as’I 8aid previously, will remain open for
. 14 days for any further smﬁni‘ssions, and as other committee ‘em-

~ : -

bers, are interested in theghubject, for any answers to questions
sthey may sub?@,/{\nd on#or §wo of the witnesses did take the re-
sponsibility of giving some answers to us in writing which they
could not give orally at this time. _ v o ‘ '
So I say thap# you all very much, and the héaring is djqurned.
[Whereupon! at 3:35 p.m/, the hearink was adjourned.JT.

’ : . ’ . - e .
m— ~ \
f -
- - i - -
B ‘ e
}
~ Y -
I\
v
~ ‘ 4 ¢
gy .
. »
‘l
4 - - ‘
. L4 e
§ o ¥ . ©
88 . :
L & S -
LT .

Re'pursuit of those meetings that they have. 1.

1, and obviously hera toddy we've even had some of the q



\

?

N N k. N . )
e APPENDIX

From the New Yorl; Thues, Oct. 18, 1984}

w

. N.CA A Ueav Asks ASSAU‘l:T ON RAMPANT ARUSE OoF RULES

«_ (By Peter Alfano)

Whalter Byers, the executive director of the National Collegiate Athletic Associa-
tipn, says that 4llegal pnyments and other improprieties are so widespread in inter-
collegiate athletics that a convention of university .presidents should be called to ex-
plore the possibility of a tougher violations code. .

Amouig the penalties Mr. Byers said he would like to see for the most serious
casps are more routine curtailment of scholarships, dismissals of coaching staffs and
szﬁmnsions of team sche:;ules for one year or inore.

This is the first timne that Mr. Byers has atknowledged the size of the payments to
athletes, which he estimates to be up to $20,000 or more a year, and he says that
the N.C.A'A. is losing ground in its attempt to enforce.the rules and maintain the
integrity of big-time coﬁege sports.

“We're not keéping up with the chase,” Mr. Byers said.-“I've talked with our rep-
resentatives and people 1 respect gnd the problem is imuch worse-than I thought.”
" Mr. Byers said.in an __interview‘ﬁt the IJ.C.A.A. offices in Migsion, Kan., that “I
have the belief that an overwhelming number of people—the presidents, athletic di-
rectors, faoulty and ggdches—want a better world in intercollegiate athletics. I'think
they will embrace a wew order.” : &I

i

! Dr. John Ryan, the presiden? of Indiana Unive;sity'a d

J nm_of the Presi-
“dents Commission, which was formed to’ lodk into the problims facing intercolle-
glate athletics, said yesterday that the feelihg among the cqmmiﬂ.'sion#iampers and

* fellow presidents and chancellors is to accépt Mr. Byer's assessment of the situation.

The commission also is dgreeable to holding *a wonvention at an unspecified date.

“We hhd a meeting on Oct. 3 and 4,and voted to initiate the steps necessary to-

calling a convefition;” Dr. Ryan said, "But\i’t is important to do the preliminaries,
g.h(;‘ ’fact-gnthering. so we can have before all the presidents the problems we’ve stud-
, ied.”’ o '
Dr. Ryan said, howeyer, that- he d‘nfi not lean toward implementing the harsher
*nalties suggested by Mr. Byers. “I'm not ready to do something about the problem
ike jacking up the penalties,” he snid. “It's pot how htird you come down, but gen-
erating the will {o purge dthletics of the practicea and- people not consistent with
the values, of the institution. There is no senge-shutting down a bank because the
presidept is embogzling money. I'm not vengefyd or retributign-minded.” -~
The N.C.AA,; Kdr.‘ gyers emphasized, Ras eXpanged its enforcement division in
recent years. But what is needed, he uddefl, ina recommitr_nenﬁ by the memBership

\

' , to more honest programs. w

“In a society. there will be chronic vielators in anysyster:m," Mr. Byers said. “gut

* I think this is worth 't'he effort. With a conscientious re-evalyation . . . it coulfiery
. well work. If it doesn't, then intercollegiate athletics could be seriongly dam ] br

’ . . -

A,

N-.é.A.)\. HEAD SINCE 1951- -

destroyed g8 we know it."”

N %
. L . ¥
I '

. - . *
M(!f Byers, who is 62.years old, has been the executive director of the N.C.A.:}d..

since 1951. Although he said that His duties were to i'mplement’he programs a
enforce the rules agreed to ky the N.C.A:A. membership.of 791 cdlleges andgniver-

* sjties, he has wielded considerghle influence during his t§fm and has been a®hcked
on occasion by sotne school administrators; athletic a.iréctom dfid goaches, ﬂ);rmbeing.,

autocratic. - ' S ) _
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Although the N C.A A’ did suspend the basketball-program at Southwest Louisi-
ana for two years beginning in t‘w 1978-74 sedson, it was ansexthaordinary nction
. taken only becnuse or the number-and sewerity of violations. Mr. Byers, wants
) harsher penalties such as the one used against Southwest Louisiana to be predeter-
mined td fit specific violatfons and be invoked more§¢:qucmly

’
bl M

MANY FORMS OF PAYMENT

A L - .
. 1llegal payments, Mr. Byers gaid] can come from g variety of sources; sale of an
" athlete's allotment qf season tickets at inflated pricks, purchasing an automoebile for
' an athlete and outright cash handouts. - .

Mr Bycrs would not identify schools or athletes involvéd in receiviig the large
paymdmts. David Berst, the N.C.A.A. director of enforcement, said: “Mr. Byers is
bound by the written policies and procedures that require us to keep that informa-
tion confidential.”” Mr. Berst added that the exccutive director does inform the in-

» ternal committees of the NC.AA. and thé schools under investigation of all the spe-
cifics in a given case. .

Mr. Byérs said the violators are using “sophisticated techniques™ to get the pay-
ments to the athletes. These techniques, he said, are extremely difficult to detect.
He also said that most violations occur in football and basketball, but are not limit-
ed to those spoyts! ’ :

From January 1981 to the present, 39 schools with varying sizes of athletic pro-
grams have been on N.C.A.A. probation for numerous rules infractions. Mr, Berst
refused to say whether any of them was guilty of making large paymentsg_to ath-
lotts. He ncknowledged, however, that an nverage of 10 to 12 investigations a year
by his office involve allegations of payments in the $20,000 range. Not all are

. . proven, he said. * ' '
Mr. Byors said he thought that 10 percent of the universities playing major sports
were “chronic violators” of the Tules and that another 10 to 16 percent “don’t want
N to do it, but because of the so-called competitive pressures, will turn their head.”
There. are 278 schools with Divigion I-A athletic programs.
»

i . THE PHELPS ACCUSATIONS > .

I )ate March 1982, Richiard (Digger) Phelps, the head bpsketball coach at Notre -
Dame, charged that a number of colleges across the country were paying a standard _ |
rate of $10,000 a year to outstanding basketball players. l'{e said that the price tag .*
was as high ag $20,000 for a good colfege football player. Mr. Phelps wgé-cr.i‘t‘.jciied in
» the conching profession at the time for his staterents. > s
“1 didn't believe it at the time and I believe it now,” Mr. Byers said, referring to
. the charges of the payments. “1 won’t speak to a sport, but to the value of the
o nlwne?'. And we’ve had people teH us on a confidential basis that it's more than
that,’ . J
I was surprised,” he continued. ‘I was led into the belief that the trafficking was

at a low level to take care of expenses. Coaches have asked for $60 or $100 monthly

nlloWances for players. But we're talking about more than that. It’s thousands of

dollars and it happens more frequently than I theught.” . )
\ But eight schools gurrently o *probation denied that aily of the violations they
were cited for involved large payments. “Of the things we were accused of and
whith were proven, nene pertains to dollars or things of value like cars or that kind
of money,” said Bob Hitch, the Sou(txr_n Methodist %Jniversity athletic director.

And Bill McClellan, the athleticBirector at Clemson, said: “In our case, there.
were no massive amounts of money. Ours wére for transportation, meals and the
like. There were two allegations, one of which involved taking a $500 payment, but
nothing involved the kind of money” that Mr. Byers talked about. 4

“Our conches were accused of a lot of things but the N.C.A.A. never gojgus on that
%ind of money,” said Lewis Perkins, the athletic director at Wichita State. “Did it .«
happen or not? I'm not safing that it did not happen, but | was not around in this
job at the time.” : - . . v

John Bridgers, the New Mexico athleti¢ director, said that he could not envision,
anyone in Albuquerque, where the campus is situated, who could pay lgrge sums to -
athletes. “Not that kind of money,” he said.. “If so, it wak nbt.broight out in any of
the allegations.” T w, F - .

“I chme 4nto this position a year ago Sepf‘p\be}'," said Poter Dalis, m?%c

on the
1\

“hlr\

athletic director, “so I don't have apy inforpation. The material I read:
does not-indicate to me anyt\‘hing of,!hat,ﬁmens\ion.”. '
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Arnold Shpet, the Oklahoma city athleti¢ director, added: "Qur violations were

* very minor. That kind of money would scare me to death. 1 came into the Job and

we found and reported the violations ourselves to the N.C.A.A" .

. TELEVISION A MAJOR FORCE - ' .

“The large payments Mr. Byers referred to are repprtedly made by school boosters
and others cloge to the athletic program to censure its continued a;‘g%\gth. There is
more than tradition and schoo pride involved: It is a matter of ¥conpmics. Mr.
Byers said that television is a major force in the growth of intercollegiate athletics,

thus raising the competitive stakes for schools with big-time programs.

But it also was Mr. Byers who negotiated the increasingly lucrative television con-
tracts with the networks, the most recent in 1982 when the N.C.A.A. sold its foot
ball broadcast rights for $263 wmillion, the bulk of it purchased by CBS and ABC. The
¢ontract was declared void last June by the United States Supreme Court, which
ruled for the Universjties of Georgia and Oklahom that the N.CA.A. was in viola~
tion of dntitrust laws when it actea as the sole bargaining agent of the colleges. L

As a result of the Supreme Court decision, there now aré not restrictions on the

number of- television appearances by a school, thus, a glut of games is available, in

most viewing markets every Saturday during the football season. This has lowered -

the rights fees and make less money available to the college powers who had envi-
sioned just the opposite. Mr. Byers said he and his organization were not blameless

for what is happening in college sports today and said he had perhaps encouraged g
the temptation for schools to violate rules in search of winning teams.

" *“Mhe N.C.A_A. has contributed to the system,'' Mr. Byers said. “We have helped
build the demand. TV exposure is a factor. It's~a pschology. Schools are asked:
"Aren’t you on TV?' ™ .. ‘

LITTL.LE REMORSE EXPRESSED _ N

But Mr. Byers said he also has sensed a lessening of cooperation among coaches, a
lack of power among some presidents-to take action and very little remorse ex-
pressed {)y most schools that are placed on probation. "I will say that it bothers a
lot of our peoplp who sense a lessening of resolve among coaches that the ryles are
enforced,” he sawd. R

"Fewer coaches are willing to cooperate,” he added, stressing that he thinks the
“younger generation” of coaches is less cooperative. :

“l don’t believe that presidents get into the area of collusion,’ Mr. Byers contin-
ued.. “They are, helpless in the environment that they operate. There may be a
group of trustees who want a certain standard in athletics. But because these presi-

ents niay be pacifists, it doesn’t mean they are comfortable. A lot are just disconso- .

late about what do do about it.”

Still, he pointed to the President’s Commission, a committee of 44 presidents and
chancellors who are studying the problems confronting the athletic programs, as
evidence that action is being taken.

Mr. Byers added that, “a voluntary enforcement system cannot work unless insti-

tutions agree. If enough combat us, the enforcement system is useless.”

N

WHY PICK ON US

The prevailing attitude 'umong some athletic depurtment's: said, is that every-
one 18 breaking rules so why pick.on us? The N.C.A.A. rules, he pointed out, are not
the law of the land, only a code of conduct agreed to by the rhembership. Perhaps,

>

he said, the association 13 wrong to impose its moral values on individual members. .

If the colleges are unwilling to make the reforms, Mr. Byers sgid, then they @ight
as well go to an open division as he proposed a-month ago in an intervie ith’
Sports DNlustrated. That suggestion astounded many of those in college athlétics and
administration.” In-an bpen division, there would be fewer rules and student-athletes
would become semiprofessionals who are paid for peiforming.

As an example, he cited the trust finds that enable athletes in track fnd field to
earn money but to retain their amateur standing. He was impressed, he said, Row
the definition of #h amateur Rag liecorhe liberalized by the International Olympic

- Conmmittee. s

I L
But the open division seggestion has not met, with favorable responde, Mr. Byers
said. He estunated that 90 percent, of those he has spoken to in administration and
coaching at the major-college level oppose declaring themselves prdfessionals to any

degroo. \ . - v
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“Within the collogiate family, no one of thought or substance wants to see the
Olympie concept brought into mtercollegiate athleties,” he said. : .
here are conscquences.that institutions’ might face if t‘he{ chose the semi-profes-
sonal ronte, Mr. Byers said. Alumni and “residenty in a college towr might reject
the concept and no longer be as loyal Séme prominent faculty members might
.choose to work 1 another environment more conducive to lcf\rni?; players might
organize as their counterparts at the professional level ‘have. and some tor athletes
might b -more inclined to pass up college entively and seek to play in the profes-
sionat legaues-after graduatfon from high school. .

. Mr. Byers said he doubted whgiher any university would be willing to be exposed
to thgue possibilities. He suaPcéed they would rather institute reforms. “The re-
wardd have escalated so fast and the penalties have not increased at the same rate,”
he saud “Probation is considered the.price of doing business by some schools.”

» K

¥ . »
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¢ - PLAYER TELLS OF OFFER \ bR

Darras, Oct. 12 (AP)—Keith Stanberry of Oklahoma, # leading recruit in 1981,
says he might be pliying for Southern Methodist diniversity if an SM.U. alumnus
hid not offered himn éash ang a car to sign with the school. .

. "1 fecel like he was trying to buy me and 1 didn’t want to be put in that position,”
- Stanberry said. “Oklahoma didn't offer me anything and Texds didn’t offer me any-
, thing. S MU was the only one that came at me like that.” . -

The ung Pleasant defensive back is now a scenior at Oklahoma. He tolgt his
story last year to the National Collegiate Athletic Association, which has been in-
vestigating the SM.U. athletic program and alumni recryiting for 20 months. .

Stanberry told The Dallas Times Herald the offer was made by William Means Jr.
of Mount Pleasant, a 1971 SM.U. graduate who was a loan officer and vice presi-
dent of a Mount Pleasant bank at the time. : i

“He said. ‘What kind of car do you like?’ 1 said, ‘280Z." He said, ‘You' can have
that if you sign with us,” " Stanberry snid. t

Menns denics making lht offers and says he did ndbt even try to recruit Stanberry
for S.M.U. R , ,

Stanberry also snys Means offered him a $10-an-bour summer job “to do nothinl'

a *

A

‘except work out and Hift weights. .
- .

)

{Froh the New York Times —June 249, 1984]
Y
N.C.A.A. Moving To Cramiry TV Runing .

(By Gordon 8. White, Jr.)

t RoseMONT, 111, June 28—One day altér its exclusive conzrol of college football
telecasts had been voided by the Supreme Court, the National Collegiate Athletic
Association began the process today of returning to a_lower Federal court to deter-
mine the extent of direction it will i;e allowed to impose. _ .

The ruling by the High Court permitted the possibility of a continued N.C.A A.
role in football-telecast regulation. But the court left it to Judge Juan Burciaga of

o« United States District Court in Oklahoma City, who first heard the antitrust suit
‘that Was decided Wednesday.-to rule on the level of that role. . .

¥ * While the N.CA.A’s lawyers prepared papers seeking a hearing before Judge

Burciaga; uncertainty prevailed today in this Chicago sugur_b as representatives of -
the 105 schools in the organization’s chief footbaM division, I-A, opened a two-day
meeting. - . : o

That this regularly scheduled meeting followed the Court's decision by only a day
was coincidental, but the ruling was by far the major topic of conversation-—and
confusion. Still, there was one area odagreement among most participants: Before
deciding whether o submit tq some reduced,N.C.A.A. cantrol or to agrange national
deals under the auspices of the College Football Association or individual confer-

! ences. that wanted to see what a new N.C.A.A. plan entailed.

Meanwhile, the effects of the landmark, ruling were becoming quickly afparent.

In New York, the lvy League, also, whose ei ﬁt members compete in Division I-
AA. announced an agreement by which the Public Broadcastin rvice will televise
nine games to the Northeast this fall. The packager, Trans .Ygorld International is
seeking five corporate sponsors, which would pay a ‘total of slightly more than $1
million. a, portion of the money will be shared by the Ivy schools.
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_expected-after That complex ruling yesterday to decide in.a voto tomorrow,just what

89

In B Rouge, LS U signed o three year contract with Nashville cable-TV pack-
ager. SportsView, to pipe the university's football games into homes across Louisi-
ana on a pay per-view bagis. L3.U. had already had a pay-per-view program in
effect for the last two seasons, but until Wednesday's ruling the N.C.A A, had prq
hibited the broadeasts to be piped intoageastvhere a local college team Jad a home
ygame scheduled . . : ' ’

These developments followed an announcement Wednesday by Metrosparts, a syn-
dication service based in Maryland, that it had alread signed a contract with the
g Ten and Pacific-10 conferences to televise those {cngues' games on a weekl
basis The Turner Broadeasting System, meanwhile, was k_s!iylf pyrsing a deal with

the Southeastern Conference. . ;

All of these deals will prgsumably be o part of the so-called window concept that
has evolved in recent months, under which certgin Baturday hours would be avail-
gble " for the individual schools or conferences to sell their games to the highest
bidder, in addition to whatever national plan is agreed upon.

Both CBS andMBC, whose contracts with the N.C.A.A. were voided on Wednes-
day's decision, said today that they were likely to continue in the bidding for gamed
under a national plan NBC, which in recent seasons™ins not televised college foot-
ball other than bowl games, has had no public statement indicddting whether it will
Jjoin the bidding. . L -

. With regard to the N.CA A's next sgp. Walter Byers, the organization's exdcu-
tive directwy, said: - . :

“Our lawyers are doing what is necesary to gain a bearing beforé Judge Burciaga.
We have not yet heard when that will be.”But if it is sometime next week, then it is
probable that the N CA A, will ho a spcial cottvention within three weeks.”

Some of the Division I-A representatives meeting here were divided today on
whether to wait for such an N.(}‘.).A.A.‘,,court decision and convention or to go a{lead )
with alternative football television packages. But the regular major college football
season beging Sept. 1, and all these officials agreed that this left little time in which
to decide f\o\v to handle football 'I'V for the 1984 season.

John David Crow, ussistant athletic director at Texas A&M, said, “How.can, we be

to do with our 'TV? This is too important not to take some time.”
Gene Corrigan. Notre Dame's athletic director, snid, “We can't wait forever. We ,
have to move in some direction, and soon.”.

E

" WORKING AGAINST TIME -

Wayng Duke, conunissioner of the Big Ten, reiterate&h&dﬂnd that he wanted
his league to be part of an N.C.A.A. plan, and representatives of the Pac-10 ex-
pressed similar feelings. Of the major footbull powers ncross the country, these are

“the only two leagues whose members do.not belong to the 63-school C.F.A.

Chuck Neinas, executive director of the C.F.A., obviously wanted a decision
during the two-day meeting here that ends tomorrow. .

Speaking to C.F.A members, Neinas said, “I ask all of you to be prepared before
we-leave to come to sorne kind of conclusion as to what path to follow.” -

Since the N.C.A.A. does not know what it will be permitted to do until it hears'
ﬂ‘lom Judge Burciaga, any plan approved here this week would be primarily a C.F:.A.
plan. . ,

Otis Singeltary, president of the University of Kentucky and president of the
F.C.A . said, “I'd like to know what the N.C.A.A. has to gﬂ‘er. I dan’t,know that we
can move until we know that, but we_have'so little time.’ "o
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[From Tige July 9, 1984}

< TakiNg Away e NCAA's BALLEAND 1IN OtHER COURT DECISIONS, THREE
ADMINISTRATION VICTORIES

(By. Michael S. Serrill, reported by Anne Constable, Washingygh and Don Winbush,
' Chicago) 48

Every yenr before ity summer recess the U.S. Supreme Court caps months of work
with.a linal deluge of opinions that appears to unclormine the institution’s image as
a temple of ealm reflection. Whether the causé is the court’s work load or the Jus-
tices” inclination to be dilatoyg this year Shey#been no different. At thé start of last

-

‘week, the court still had 43 undecided caSes, almost one-quarter of the full termp's _

output. By the end of last week, 29 decisions had been announced in a modntail@of
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opinions, concurronces and disgents One in particulag stirred broad Mational imter-
est: the Justices took the ball away from the KJ.C.A.A.\" ,
dn 195], Yecognizing TV ns a threat to gate receipts, the National Collegiate Athe-

- letic Association created % “television plan” that gave it exclusive contro of all col--

lege football broadcasts, a control that is now measured in big money. For 1982-85,

the N.C. A A. pegotiated $281 million worth of TV deals covering its H50% memBersg

that have intercollegiate football teams. Contracts with ABC and CBS contained nu-*
*merous restrictions designed to spread the wealth” For example, they guaranteed

“television appearasces to both large and sinall schools, established lim#s on the -
’ _ number of games that could be broadcast, barred any team from asbenriug more

than six tinfes in two years and effectively set the price teamns could receive Yor a

broadcast. . . :

In 1981 the universities of Oklanhoma and Georgia sued, charging that the

N.C.AA's TV contracts illegally restrained the commerce in long passes and end

rung. Last week the Supreme Court upheld their claim. Writing for a 7-to-2 majori-

ty, Justice John Paul Stevens found that however wortHy the N.C.A.A. might be, it
had violated the federal antitrust laws. Dissenting Justice Byron White, a former
football All-American at the University of Colgmgo,nrgued that the TV plan was
juslluzﬂw element in a larger N.C.A.A. structure designed to discourage the “profes-

" siondlization” of intercollegiate sports. Stavens saw the action differently. Without
the N.C.A.A. restrictions, many more games would be broadcast by local stations, he
tbserved. “Individual competitors lgse their freedom to compete. Price-is higher and
‘output lower than they would othofwise be, and both are unresponsive to consumer
preference.” N ’ -

By coincidence, the N.C.A.A. and its Division I-A schools—the biggest football
powers-—were meeting ‘in Chicago ri:fht after the high court ruling, and they franti-
cally sought to avoid chaos and the diead consequences of TV oversaturation. There
seemed 1o be strong sentiment for some sort of voluntary TV package put together
by the N.C.AA. The court appears to have left room for a looseneﬁ arrangemen
. but it remained unclear exnct‘y what kind of plan could now-pass muster. In the

meantime, pressure for some schools to make private deals is glready formidable.

Notre Dame, whose team is the most lllarketn%]e to a national audience, has been

offerps $2( million for -ts schedule#ough for now Athletic Director Gene Corrigan

oup arrangement. In anficiphtion of the court’s® decidion, the Big Ten and

10 conferences had already signed separate provisional TV deals. Oklahoma s
Mebraska had also put their faﬁ schedules up for sale, but they were disap-
poiled with the results. A lot of people felt that the opep—yarket would be a
iL“goldon market,” said John Swofford, head of the N.C.AA.'s foothidl televisioh com;
mittee. "I don’t, think that’s going to be the case. 1#ee mure games béing broadcast
but | see those games worth‘fg‘w\er dollars.’ With the squson openers only eigh{
- weeks away, col ga football teams- had the ball again, but they were running it

irAnd_zone. . b

The court’s yhlings last week also gave the Reagan Administration, which has
done well befofe the high bench this year, three more victories. -

The Admiryf8tratiofl was happiest about winning its bid to ease some antipollution
regulations. In areas of the country that do not meet national air-quality standards,
federal law requires an elaborate permit procedure for the construction of new or

' modified industrial facilities. In 1981, however, the Enwirodmental Protection
Agency ruled that the permit requirements do npt apply if incrélised pollution from
Jm addition is .offset by a pollution reduction elsewhere in the plant. By a 6-to-0

- vote, the gourt found that there is nothing in the law. fo bar this so-called bubble
approach. In language that should strengthen th€ autHority of agencies to injerpret -~
the statutes they administer, Justice Stevens wrote, “Federal judges—who have no
aonstituoncy—-hnvo a duty to respect legitimate policy ch,oibgs made by those who

L. ¢ . . .

™y

o ) .
¥, The ‘Administration also won when the 2egirt upheld regulationg that in practice
) bar travel hy mest citizens to Cuba. Under & 1977 law, Congress required that the .
President declare a “national emergency” and consult with Congress before impos-
ing economic sanctiong on foreigi countries. Without following these procedures, the
Treasury Depm;tmentsh 1982 prohibited the spendihg of U,S. dollars on hotels and.
other tourist accommoddtions in Cuba. By a 5-to-d vote, the court agreed with the
Administration- that the restrictions were allowed under a technical readirlg of the
“grandfather clause” in the law. ] : ) L
The third pro-Government decision grew out of plans for a 1982 demonstration in
) two parks near the Whité House. To call attention to the plight of the homeless, the . .
- Community for Creative Non-Violence proposed to put up 60 tents to house actualVe
homeless people. The National Park Service authorized the tents, but invoked an »

%

-
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91 B
anticamping regulation and refused to allow demonstrators to sleep in them.
“CCNV sued and lost, 7 1o 2. Dissenter Thurgood Marshall agreed with the group
.that a homeless sleep-in was the very essehice of its protest and, though ‘““a navel
mode of communication, " shy ave been allowed. Bug Justice Byron White, writ-

i ing for a seven-judge majority, held that under the First Amendment the Govern-
ment has the Yight'to make the conduct of demonstrators “subject to reasonable

#tinie, place and manner restrictions.” Once again, the court seemed to say, the
Reagan Administration hatl so deftly found legal support for its actions.,
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