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STATEMENT OF GOALS AND OBJECTIVES
OF THE
ASSESSMENT ACTIVITIES

GOAL STATEMENT

The purpose of the NADDC Employment Initiative Project assessment
activities is to promote the employment and advancement in employment of
persons with developmental disabilities at the optimum level possible in the
most integrated setting approgpriate to the individual's skills, needs,-and
interests. The goal is to assist states to identify and remove barriers,
constraints and disincentives to the achiavement of optima! employment and to
stimulate enhancement and expansion of employment opportunities.

OBJECTIVES

The overall objective is to assess current systems and practices found at
the state and local level in public and private agencies and organizations
providing training and employment services to persons who are developmentally
disabled. These guidelines are designed to assist the State Deveiopmental
Disabilities Councils in reviewing and evaluating existing programs and
services as well as advccating the filling of gaps and the enhancement and
expansion of employment related services.

RECOMMENDATIONS FOR USE OF THESE GUIDELINES

Although these guidelines were initially intended as an assessment tsol
to evaluate current practices and policies impacting on employment-related
services, the final product has been broadened in scope to permit State DD
Councils (and other interested organizations) to gain a detter understanding
of the capacities and constraints facing existing service delivery systems;
the options and alternatives for revising the systems; and the opportunities
for cooperation, coordination and collaboration.




[t is anticipated that this expansion of knowledge will lead to more
effective planning, negotiation and facilitation of enhanced employment-
related services for persons who are developmentally disabled.

Design-of the GuideTines

/

The sections of this manual are organized in d sequence which should
permit the State DD Councils to:

1. Review the major programs most directly invo]véd, ana]y}e the issues
or assumptions, explore the critical elements'and review the
constraints, restrictions and problems associated with the delivery
of employment-related services

2. Examine the prevalence of and potential for cooperative and
collaborative agreement among agencies and organizations

3. Analyze the other potential funding'sources

4. Evaluate gaps and barriers, incentives and disincentives influencing
and affecting employment-related services

5. Consider the options and alternatives

In addition, a comprehensive array of attachments has been developed in
order to provide State DD Councils with specific details regarding a program,

statute or policy.

Use of Materials as Discussion Outlines

In preparing this material it was anticipated that most State DD Councils
would establish a special task force or committee which would include "y
representatives of the agencies and organizaticns involved. Councils should
feel free to disseminate this manual in whole or in part for any useful
purpose. If additional information regarding citations and sources is
desired, the Council should contact NADDC-EIP staff.

suggested Basic Strategies in Addressing the Issues

State DD Councils are urged to approach the study and analysis of
employment-related services as follows:




1. Fundamental Principles:

A.

Assume that there is sincere desire on the part of all involved
organizations and agencies to enhance and expand employment-related
services for persons who are developmentally disabled.

Assume that there may be valid reasons for the lack of success by
some persons with developmental disabilities in achieving an optimal
level of employment. Recognize that there are constraints imposed
upon provider and funding agencies including financial and
programmatic limitations which seriously hamper provision of services
and that certain restrictions may be beyond the control of the
involved agency or organization.

Acknowledge that some of those agencies now providing services may be
meeting most of the perceived needs of adult individuals who are
developmentally disabled.

}¢ Recognize that some persons with developmental disabilities may he

content with the level of employment they have reached within the
sheltered or otherwise structured environment. But do not assume
that they would be unwilling to move into a more integrated

empl oyment setting if they understood the benefits which might be
realized and were given proper training and support for such a
change.

Approach the analysis of problems associated with a particular type
of organization, agency or resource with a balanced perspective which
weighs each possible option carefully and assumes good-faith effort
on the part of the respective organization to solve problems under
discussion.

Review all available written statements of policy, procedure, and
plans of the agency or organization involved prior to initiating
discussions. Analyze pertinent federal and state statutes and
regulations, annual budgets and other relevant documents.




2. State Developmental Disabilities Council Roles

A. The State Council role of facilitator and advocate is especially ‘
important, Public and private agencies may be operating in a’
"peaceful co-existence" mode, purchasing or providing
employment-related services for persons who are disabled without
addressing the unique long-term service needs‘of those individuals
who are developmentally disabled. The conVening of a special task
force and/or the identification of specific known (or perceived)
problems with the current system is essential to services
enhancement,

.

8. The State DD Councilfcan call the attention of the state legislature
to critical barriers and problems involving legislative or funding
constraints through the Council activities whereas the State agency
involved may be prohibit@ﬁ from such activity.

C. The State Council can work from a position of recognized strength to
secure copies of state plans, policy statements, and operating
manuals as appropriate.

D. The Council can function as a mediator in disputes which may arise in
regard to roles and responsibilities of state or local, public or
private agencies.

E. The Council can aid in identifying training and technical assistance

needs of provider agencies and can promote the development of
prograns to address these needs.

Definitions and Terminology

Because this manual is designed for use by State DD Councils, we have
assumeu that the definitions and terms used in the sections will be familiar
to the Counc’l ccmmittees or tésk forces. For example, the term
"developmental disability" relates to the functional definition as contained
in P.L. 98-527. It should be noted that many of the studies cited in the
manual appeared to have used a broader definition of developmental disability
4. 10
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and some may have used the term interchangeably with the term "mental
retardation.” Consequently, persons reviewing the results of projects and
studies should exercise caution in interpretation of the findings. The
initial response to our Survey of State Council Involvement in _
Employment-Related Activities (January 1985) shows that there is considerable
inconsistency in the use and application of the developmental disability term.
For example, Courcils stated that about one-sixth of the State VR agencies use
the functional definition, one-fifth use the categorical definition and about
one-half use a combination of both definitions. The State MR/DD agencies
appear more likely to use the categorical definition or a combination of both
types -- possibly because that state agency has the primary respons1b111ty for
people who are mentally retarded.

Additional confusion in definition is emerging in some states regarding
some persons disabled by severe chronic mental illness have been found to meet
the functional definition of developmentally disabled. Throughout this manual
the designation "MR/DD" has been used to identify the primary state agency
administering services to persons who are developmentally disabled. In those
states in which developmental disability is considered to include persons with
severe chronic mental illness, the MR/DD designation should be changed to
MH/MR/DD. Further, we are aware that somerMR/DD agencies s  » people with
mental retardatﬁon only.

The other two terms likely to be used interchangeably in the 11terature
are: "rehabflitation" and "habilitation." 1In a strict interpretation the

term rehabilitation relates to "restoring to use or capacity" and the term \
habilitation concerns the development of capacity. In practice, however, !

there seems to be little distinction as applied to employment-related servicés
for adults. (Office of Techuology Assessment, 1982) The Rehabilitation Act of
1973 as amended by P.L. 95-602 defines rehabilitation services as clearly
inclusive of habilitation services 1ikely to be needed, especially in the
Title VII section on Comprehensive Rehabilitation Services for Independent
Living. We need to be aware, however, that people with developmental
disabilities are more likely to need habilitative services to support movement
tuward employment.




’ Technical Assistance

Some Councils may need assistance in the use of this material due to the
newness of the employment area to Council work. Aid to such Councils will be
available in the form of telephonic consultation or electronic mail response
and on-site technical assistance through the volunteer efforts of State DD
Council members of the NADDC.Employment Initiative Project Advisory Committee
and project staff. Requests for assistance should be communicated directly to
NADDC to the attention of EIP Director, Claude Whitehead.




ACCESS TO EMPLOYMENT FOR PERSONS WITH DEVELOPMENTAL DISABiLITIES

I./ Curren; Systems and Practices of Public and Private Agencies

|
!

General Statement of the Major Issues

Employment in thg regular competitive labor. market is presumed to be a’
major goal for all adults but for some persons with developmental disabilities
this may be a distant, elusive and sometimes ufrealistic expectation. Recent
research (Bellamy,'et al, 1979; Kiernan and Stark, :985) shows that if
individuals who have developmental disabilities enter the employment market
, durrentiy. they tend to be limited to gainful employment'in a sheltered \

setting or to work activities at an even more restricted level in an activity
center, | ' o

The major elements of.the issue include lack of mébilitj“and transition,
1.e., very few of the persons beginning or entering services in a sheltered
employment setting move from that level to competitive employment or'éven to

other advanced forms of supported employment. (DOL, 1979) Also, those persons

who have severe disabilities who enter the community services system at the
activity center level may remain, there indefinitely. Transitioning from
segregated settings to integrated settings is.almost non-existent in many
communities. (DHHS, 1981) '

The lack of movement, mobility and transition is attributable to several
factors, not the least of which is the absence of incentive or specific
funding for competitive job placement on the part of provider organizations.
Funding for extended services in activity centers and sheltered workshops
(e.g., Title XX) tends to be based on an annual contract involving services
which are more directed toward maintaining the individual clients in the
center rather than moving them up and out. Programs specificly focused on
upward movement are almost non-existent. (DHHS, 1981)

For most adults with severe disabilities there i3 no entitfement to

employment services, and eligibility may permit wide discretion on the part of T

case managers and counselors. (Hawley and Whitehead, 1981) Whereas Federal
guidelines tend to be broad and flexible, state rahabilitation agencies, for
example, are permitted to establish eligibility (or acceptance) policies and’
standards which are substantially more restrictive. Further, the direct
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service worker (counse]or case worker) may exercise greater se]ect1v1ty in
serving individual clients. (34 CFR: Section 361)

The diff1cu1ty in providing services to enhance upward mobility and |
transition of 1nd1vidua]s with disabilities also relates to the time-1imited //
involvement of ‘state rehab Iitation agency support for evaluation_.and training /
services leading to-employment. (Marrone and Whitehead, 1985) State VR
agencies tend/to be eva]uated on-the basis of numbers of persons rehabilitated
~and placed into gainful employment (HEN/RSA 1979) but the client must reach
~ that goa] within time constraints wh1ch are imposed by State VR case service
fund 1imitations or other State VR agency policy. These time constraints vary
widely and are influenced by provider agency capability, counselor perception
6f the client needs and other considerations. In essence the State VR agency
does not have the financial resources to support indefinite services. Thus,
the time limitation may‘expire before some individuals with disabilities reach
"their maximum (or ogt1mhm)‘employment potential, and their VR supported '
services may be terﬁinated at the sheltered employment level. (Marrone, 1984)
This problem- becomes especially critical for persons with deve]opmental
disabilities who require a longer period of training and need extended
services. In several states services are extended through state appropriation
and/or through other Federal and, state funding combinations (e.g., Title XX
and state appropriations). Unfortunately, such supplemental service programs
often provide for the continuation of services rather than for the
transitioning of the individual to non-supported employment.

A potential answetr to the need/for‘extended funding for employment-
related services is contained in tﬁe 1978 amendments to the Rehabilitation Act
(P.L. 95-602), Title VII Independent Living Rehabilitation Services,/which
authori zes grants (supplementary to vocational rehabilitation services under
Title I of the Rehabilitation Act) “to assist states in providing o
" comprehensive services for independent . 1iving..." The program is designed for
persons who have severe impairments and for whom services are likely to be
more costly and of greater duration than those vocational rehabilitation
services usually required or provided. While the focus is on helping such
~ persons live and function independently, services can be provided to assist
individuals with handicaps to secure and maintain appropriate employment.
Unfortunately, there has been no appropriation for the Part A Comprehensive
Services Program to date. Hopefully the Title VII Part A program will be
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funded»sufficiently in future years to permit service delivery.

Access to employment opportunities for persons with developmental
disabitities also is hampered by problems of coordination between state
agencies. The state rehabilitation agency administérs the vocational -
rehabilitation program on a. time-limited basis as previously noted. The state
mental retardation/developmentél disabilities agency administers a broad array |
of services on an extended (sometime§ lifetime) basis but tends to expect the o
state VR agency to provide employment-related services. Although a few state |
legislatures (North Carolina, New York, New Jersey, Washington) have given
broad authority to the State MR/DD agency to include the provision of - v
vocational rehabilitation services, the trend seems to be more toward L
supplementing the state VR agency services on a very 1limited scale. (NJDMR,

1984) 1In an {ncreasing number of states state-funded adult activity centers
seem to be shifting toward work programs rather than focus exclusively on
socio-recreational therapeutic,acti?ities. (NASMRD Conferénce, 1984)

" The growing advocacy for employment in an integrated sett1ng evo]ves from
.concern that persons served in the segregated environment of a sheltered
~ workshop or an adult activity center may develop a faulty employment concept
without the role model of a non-handicapped worker. (OSERS, 1984) However,
the movement toward competitive integrated employment in the community is
often resisted by some parents who are concerned about the secdrity, stability
‘and safety which is provided in the community-based sheltered setting and may
not be available in an integrated community employment environment.
(Whitehead, 1979; Hi1l1, 1984)

An additional factor in achieving a maximum level of integrated g
employment is the threat of loss of assistance and benefits provided to
disabled persons under Titles II (Disability Insurance) and XVI (Supplemental
Security Income) of the Social Security Act. (DOL, 1979; DHHS, 1981) By
restricting earned income below the Substantial Gainful Activity determiner,
individuals will ba able to continue receiving cash assistance and benefits as
well as health and social services benefits. Movement into competitive
employment at hourly wages of more than 50 percent of the statutory minimum
wage rate likely would cause the individual to lose eligibility for
Supplemental Security Income or Social Security Disability Insgrance benefits,
including Medicaid and Medicare. |




Major Issues Relating to State Rehabilitation Agency Programs

Background: \
. ) | P .
The Rehabilitation Act of 1973 (PL 93-112) as amended by PL 95-602
represents the major funding source for employment-related services. State
rehabilitation agencies are provided Federal funds representing 80 percent of
the total cost with which to operate a vocational rehabilitation program.
However, some states provide/more than the 20 percent matching funds required
' by Federal statute in order to expand the basic state services program and/or
. support special activities. States contract with the Federal government
through the Rehabilitation Services Administration (Department of Education)
in the form of a written detailed document, the State Plan for Vocational
Rehabilitation Services. State VR agencies are both direct service providers
and purchasers of services. Sheltered workshops and other rehabilitation
facilities provide rehabilitation services to persons with disabilities under |
a fee for service or annual agreement with the State VR agency. Most of the
rehabilitation services purchased for individuals with developmental
disabilities in sheltered workshops are limited to vocational evaluation and
work adjustment training. (DOL, 1979; DHHS, 1981)

The State VR agencies were mandated to give priority to persoﬁs with
severe disabilities by 1973 Amendments to the Rehabilitation Act (P.L.
93-112). This group included persons who have developmental disapilities, (34
CFR: Section 361.1) Clients with severe disabilities accounted ﬁor 51 percent

~ of the State VR caseload in 1980. (USDE/OSERS, 1981) o

1

/

\ f

While it is not possible to determine the exact representation of persons

who have developmental disabilities (as defined in P,L., 98- 527) in the

"severely disabled" caseload, it is necessary to acknowledge Qhe effort of
many State VR agencies to serve this population. Review of the State VR
agency performance by State DD Councils should take into consideration the
~prob1ems which State VR agencies face in attempting to pddreés the array of
needs characteristic of persons with developmental disabilities. These
include inadequate Federal and State funding and the lack of suitable
resources in the community.




The stated assumptions represent issues reported from'a variety of
national and state agencies and organizations and identified in research and
other studies. The problems may not be universal. Each state should make its
own determination as to whether the particular issues apply in that state.

Assumptions:

A. Some p4rsons}w1th developmental dicabilities cannot get into the rehabili- .-
tation/habilitation services system. They often are‘deemed by the State
VR agency as "unable to benefit from the provision of vocational
rehabilitation services," (Kiernan, et al, 1985)

Comment : Rehabilitation Act (P.L. 93-112 as Amended) sets broad
standards of eligibility but States have authority to
establish stricter eligibility (or feasibility)
standards. Such state standards tend to limit access to
services for persons with developmental disabilities. (34 CFR:
Section 361.31) ’

Explore:

1, State VR Plan content regarding order of acceptance

‘ for.services and provision for expanding énd improving
services for individuals who have severe handicaps. ‘

2. definition of "severe handicap" used and definition of
developmental disability used (if any).

3. state performance records pertaining to action ‘taken on
persons referred for service. '

B. It has‘been reported that a limited number of adhlts who have develop-
mental disabilities are served by State VR agencies. (HEW/RSA, 1978)

Comments: Persons who have developmental disabilities can apply for
services and encounter rejéction or they are discouraged from
applying by the prospect of being rejected.



Explore: .
1. waiting lists of local VR agency offices. Are persons

with developmental disabilities waiting to be served? |
2. outreach and referral activities of State VR agency.
a) Where do the majority of referrals originate? |
- b) Does State MR/DD agency make referrals? If so, are
referrals made routinely or only for those clients who .
. are highest functioning )
c) How does a person with a d@velopmenta] disability
get referred to the State VR agency?

\\\ d) What role does the Client Assistance Program play?

C. Persons with developmental disabilities tend to have a higher than average

.....

1978)

‘Comment : Rehabilitation Act provideé for a preliminary diagnostic

study and for a thorough diagnostic study. Clients may

be rejected fol]owing the preliminary dLagnostié study.

If there is a qhestion as to their feasibility for vocational
rehabilitation services there is provision for extended
.evaluation se}vices.

Explore:
1. reasons stated in client file for rejection.

2. evidence that rejection was discussed with client and
his/her representative.

3. use of especially qualified person(s) in diagnosis of
developmental disabilities.

4. use of extended evaluation.

Persons with developmental disabilities are routinely referred to
sheltered workshops for evaluation and training--rather than to evaluation
clinics, trade and technical schools or to on-the-job evaluation and
training programs. (DOL, 1379) It is assumed that equal access to
suitable services will be provided.

Comment : Channeling to sheltered workshops for services severely
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A

Timits traiping and employment opportunity‘and therefore, may
not be appropriate for some persons with developmenta]
d1sab11ﬁ§1es.

Explore:
1. availability of other more suitablé and appropriate
alternative service sources. | | A
2. skills of counselor or case manager:in assessing needs and
potentials of persons with developmental disabilities»
3. use of Individualized Written Rehabilitation Plan in
prescribing services. . : \\\
g
E. Péréons with developmental disabilities are routinely "closed as rehabili-
tated" when placed in sheltered employment and VR support of services is
discontinued. (HHS, 1981)

Comment: State WR qgency has job development and job placement
reSponsibﬁlities prescribed by thé'Rehabilitation Act.
‘Failure to place the client into competitive employment
reflects efther a lack of employment opportunities, an
inability of the client to qualify for a competitive
employmen® job, or an unsuccessful effort by State VR
agency staff to identify and devglop job opportunities.
State VR counselor is reguired t&\followup at least
annually clients placed in extendﬁ% sheltered

employment. (34 CFR: Section 361.58)

N

Explore: ‘

1, State VR agency job development/placement program and its
appropriateness to the capabilities of persons who have
developmental disabilities. AN

2. lack of information available to State VR counselors and
casemanagers regarding the potentials of persons who have
developmental disabilities. »

3. adequacy of job preparation program(s) of service providar
agency and/or State VR agency. '

4. state agency practices in annually following up clients

placed in sheltered employment.




F. State VR agency is unable to provide separate, specific data regarding the
number of persons who have developmental disabilities who dre accepted,

served, rejected, and whose cases are closed as rehabilitated (gainfully
employed).

Comment : State VR agency aggregates data on services to people with
~disabilities persons with separate identification of "severely
, | disabled" (as defined in their State Plan). Reports are
provided to the administering State department, to the state
legislature and the governor, and to the Federal
Rehabilitation Services Administration.

Explore:

1. State VR agency reports and accountability. Examine .
reports to State legislature and governcr. Determine
availability of unpublished data regarding specific
disability groups/categories and outcome or other status.

- 2. possibility of State VR agency action to refine data
system to provide separate reporting of services to
persons who have developmental disabilities. Inves igate
feasibility of uéing the functional impairment defﬁhition
and offer assistance.

3. specific disability definitions contained in VR State Case
Service Manuals to explore possibility of grouping
currently used definitions to determine extent of service
to clients who have developmental disabilities.

G. Some state VR agencies have been unable or unwilling to provide special
services to accommodate the complex continuing needs of persons with
- developmental disabilities.

Comment : State VR agency has authori'y to establish targeted programs
for special needs clients under the Waiver of Statewideness
provision (34 CFR: 361.12) and the Rehabilitation Services to
Groups of Handicapped Individuals provision (34 CFR: 361. 55).
Agency also can request or propose special funding for certain
tndividuals or groups but such funding may not be available,
or there may he other constraints.




1. existence of special programs and projects unit.

2. state studies and evaluations - to determine if special
needs were identified and State DD Council had opportunity
to comment on studies or make recommendations,

3. availability of discretionary funds, also did State VR
agency request special funds.

H. Persons with developmental disabilities are sometimes denied services or

rejected for services presumably because they were unable to persuade the °
counselor of their need, interest, and capability. The parent, guardian

or other representative may not be able to intervene on behalf of the
client.

‘
Comment : The Rehabilitatioﬁ\Act requires repre§§ntétion on behalf of
such individuals in the development of an Individualijzed
Written Rehabilitation Plan, when services are denied and in
subsequent appeal action. (34 CFR: 361.32)
: [
Explore: _
1. evidence of participation of parent or other representa-
tive as contained in the individual's file or documented
evidence of effort to involve representative.
2. communication with the individual and parent or other
representative to advise of right to assistance.
3. written statement of reasons for denial of services.

On occasion services to persons with developmental disabilities are either
not available, are delayed, or are discontinued prematurely and such
action is attributed to lack of case services funds, exhaustion of case
services funds or to cutbacks in funds occuring during the operating year.

Comment : State VR agencies operate with formula-based allocations of
Federal funds and state appropriated dollars (matching funds).,
Such Federal funds are subject to Congressional appropriation
and often entail preblems including delays in budget action.
Also state legislative appropriation action sometimes
encounters delays and funding cutbacks. Unfortunately the
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case services portion of the state operating budget is
primarily the component flexible enough to absorb reductions.
The individual with a disability sustains the loss in
services. No legal protection is afforded in most states. The
budget shortages must be absorbed by the case services
allocation when funding levels fall short of the amount

required to cover annual increases in administrative costs.
(USDE/OSERS, 1981)

@

Explore:

1. existence of annual contracts between State VR and
provider organizations (to assure guarantee of purchase of
services and/or a level of funding).

2. state policies on fund reduction action. Provision for
equity in fund cutbacks should be described in funding
plan of agency-and department. (Note: This is a goal
rather than a statutory requirement.)

Major Issues Relating to She]teredf!prkshgps and Adult Activities Centers

| - \

Background:

Persons with developmental disabilities are most likely to be provided
emplcyment-related services in a community-based private nonprofit facility
rather than in a vocational trade or technical school. (DHHS, 1981) For those
individuals able to secure sponsorship from the State VR agency, the facility
is nearly always identified as a sheltered workshop (alternate term-vocational
rehabilitation facility). For those individuals unable to access the State VR
system, services are most likely delivered in an adult activity center or a
developmental center with sponsorship of the State MR/DD agency.

Although the scope of services may vary widely, states are often unclear
in their deTinitions of these basic types of facilities. In an effort to

clarify the differences, the following definitions have been developed (NARI,
1976):
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activity center: a community-based facility that providés purposeful

work, social, developmental, and recreational programs for adults with
severe handicaps, regardless of their productivity. The work is likely
to be of a pre-vocational type.

developmental center: a community-based facility which provides
activity, training, therapy and care designed to help people with
developmental disabilities learn the skills of everyday living; may be
for preschool children, school children, or adults.

sheltered workshop: work-oriented rehabilitation facility with a

controlled environment, which uses work experience and related services
to assist the individual with a handicap progress toward independent
1iving and a productive vocational status.

work activities center: a sheltered workshop, or physically separated

department of a workshop, having a planned, identifiable program designed
for workers whose physical or mental impairments are so severe as to make
their production inconsequential. (This type of workshop is the most
common program ptoviding employment-related services for persons with
developmental disabilities because of its flexibility.)

These community based facilities usually represent the major service
providers for persons with developmental disabilities. Whereas the sheltered
workshops (including work activities centers) fccus mostly on employment
related services, the adult day care centers are more likely to provide
non-vocational, social-developmental services. In recent years, many of the
adult day care programs have expanded their scope of activities to include
work activities in their program. Some sheltered workshops programs include

non-vocational, social developmental services and pre-vocational services.

[t has been noted that sheltered workshops have been criticized because
of low wage payments and limited movement of clients from the workshop into
competitive employment. Several national studies (DOL, 1977, 1979; DHHS,
1981; GAO, 1980, 1981) have been conducted along with Congressionally mandated
investigations. The findings showed major problems in terms of disincentives,
inadequate funding, lack of suitable work supply and insufficient business
management experties. Reforms are being addressed by several agencies at the

23
“17-




national and state level including the DOL Advisory Committee on Sheltered
Workshops, the DHHS Task Force on Training and Employment Services, the DOE
Task Force on Rehabjlitation Facilities and the California State Council on
Developmental Disabilities.

A shift from sheltered employment in a segregated setting to supported
employment in an integrated setting is being promoted at the Federal level
through the Developmental Disabilities Act of 1984 (PL 98-527) and through
priorities adopted by the DHHS Administration on Developmental Disabilities
and the Education Department Office of Special Education and Rehahilitation
Services. Also, increased effort is being made to access funds for
competitive employment placement through the local Private Industry Councils
using JTPA funds.

In reviewing the performance of sheltered workshops it is important to
recognize the fiscal and programmatic constraints and other problems faced by
these private nonprofit, voluntary facilities. Studies conducted by DOL and
DHHS (DOL, 1977, 1979; DHHS, 1981) showed that these facilities have no.
central source of funding or coordination and in fact, operate as independent
vendors of employment-related services. As community agencies, they often
attempt to meet the needs of all persons who have severe disabilities,
especially those who need structured, sheltered assistance., Some sheltered
workshops offer a wide array of services including.transitional employment
services. But because funding for transitional services, in~2luding
competitive job p]acement,'is not widely available, relatively few workshops
are able to operate a sustained program of transitional services. Other
barriers faced by the workshops include disincentives contained 1n'the Social
Security Act. '

Thé assumptions stated in this section are considered by many authorities
to be fairly widespresd but they may not represent issues in your state. Also
the Tocal workshop may be willing to make program changes and respond to the
needs of people who have developmental disabilities more appropriately if
funding support can be developed.

Assumptions:

A. Adult activity programs and sheltered workshop programs tend to limit
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upward mobility for persons who have severe disabilities. Average
placement of.people into conpetitive employment is less than ten percent
annually for sheltered workshops and almost non-existent for adult day
programs. (DOL, 1979; DHHS, 1981)

Comment: Services in adult day care are funded under contract with (or

are operated by) the State MR/DD agency and employment
(rehabilitation) services in sheltered workshops are mostly
fuhded under purchase of service agreements by the State VR
aééncy. Both state agencies are required to establish
standards under which services will be provided. If
individuals are transitioned from the center, the sponsoring
agency has the capacity to make referrals of new clients to
fill the service "slots" vacated in the placement.

Explore:

l. requirements contained in purchase of service contracts or
fee agreements for movement, upward mobility, progressive
services or sequencing of services including job
placement.

2. special incentives for outside placement of clients or
disincentives to move clients to other settings

3. existence of working interagency agreements involving
out-placement including competitive job placement; or
referral, as appropriate, to agency responsible for job
placement

4. policy of state MR agency regarding provision for
reservation (holding) of service slots in the event of job
tryout not being successful

5. availability of funding support for job development and
placement services

Wage payments by the sheltered workshops to workers who have handicaps are
often considered to be relatively low and inadequate for achieving a
reasonable level of economic independence. (DOL, 1979; Bellamy, 1984)

Comment : Wage payments are regulated by Federal law if production and
sales of commodities and services involves interstate
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commerce--virtually all sheltered workshops are covered by the
Fair Labor Standards Act (P.L. 89-601)., Many states also have
state minimum wage laws. These Federal and state laws permit
payment of hourly wages which are less than minimums
established by statute on the premise that the individual who
has a disability has an employment productivity impairment
which prevents h{m/her from performing at the level of a
non-handicapped worker doing essentially similar work. Thus,
an individual who has a severe handicap is often exempt from
the minimum wage payment requirement. However, the Federal
statute requires wage payments that are commensurate with the
productivity of the worker who is disabled in comparison with
that of a non-handicapped worker. (29 CFR: Part 525)

Explore:

1. methods used to establish wage payment rates for workers
who have disabilities., Review the use of time studies and
the availadility of apb]icab]e prevailing wage rate data.

2. existence of appropriate, applicable certificates from

s U.S. Departmant of Labor (or State DOL) to authorize
subminimum wage payment,

3. experience and results of any investigations which may
have been made by Federal or State officials concerning
the facility's compliance with wage and hour requirements.

C. Some sheltered workshops may not provide specific job placement assistance
to individuals due to¢ the lack of funding for such services., (DOL, 1979)
The refusal or inability of State VR agencies to allow inclusion of job
placement staff expense 1in cost reimbursement or cost determinations in
establishing fees or purchase of services contracts for sheltered
workshops is frequently cited as a barrier. The inability of the workshop

to secure job b]acement services funding from other sources is a related
problem. (OHHS, 1981)

Comment : The Rehabilitation Act authorizes State VR agencies to
purchase rehabilitation services including job placement from
third parties such as sheltered workshops (34 CFR: 361.42),
The State VR agency has the option of purchasing or providing

-20- 26



.v

rehabilitation services. Also standards used By the . fq
Commission on Accreditation of Rehabilitation Facilities, a

fnationa]]y recognized accrediting organization, requires that
’rehabilitation facilities (including sheltered workshops) ‘

operate job placement programs. (CARF, 1984) Further, the Job

Training Partnership Act provjdes'fuhds for trainifg and job

platement through local Private Industry Councils. (P.L.

97-300) . | < )

» A

“Explore: , ,

. . 1. policies of State VR agency regarding exclusive or shared
rcsponsibility for job placement. Does the state allow
job placement expense for sheltered workshops? R |

2. evidence of effort of the workshop to establish a job '
placement nrogram. Does the Qorkshop see that role as its
responsibility? Is it receiving funds to fulfill that
role? » oo ’

3. involvement -of workshop staff in the local (JTPA) Private
Industry -Council as council member and/or as participant
in PIC meetings. '

4. representation of private business and 1ndustry on the
sheltered workshop corporate board of directors or
advisory committee. .

5. expertise of the facility staff in establishing innovative
programs of off-site job spations and employment
operations., ‘

D. Financial problems of operating sheltered workshops tend to restrict and
limit scope of services of the facility. The lack of funds often
hamper:Qpayment of reasonable salaries and wages, program development and
provision of vital services. -(DHHS, 1981)

Comment : Operating funds for private sheltered workshops typically are
derived from a'variety of sources for an array of services.
(DOL, 1977) Most common sources include income earned from
the sale of commodities and services produced by workshop
workers (the major source), .income from fees and contracts for
rehabilitation services, gifts and grants from private and
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‘public community sources, and income from special fund-raising -
activities. Funding levels are dependent upon the workshop
administration's ability to market the services and needs of

the facility, the level of commi tment of the community
(in¢luding private business-and industry), and the perceived
role of the féciiity in §erv1ng people with disabilities.,

/)
3

Explore: ° : 3 .
I'. annual operating budget of the facility (providing details

of sources of income and expenses). Is a diversification
of funding sources indicated? |

2. understanding of facility board of directors of the needs
of the clients. .

3. evidence of fund development activities including capital

- for program enhancement, equipment ‘purchase, and building
improvement , ' ,

4, policfeé and practices of facility administration in
responding to deficits, funding cutbacks and other fiscal
crises. | ' I

5. impact of fund restrictions and cutbacks on employment of
workers who have handicaps. -

6. accountability of facility to community, Does it publish
annual reports which provide service and financial data?

Issues Involving Job Training Partnership Act (JTPA) Funding

' Background:

«The JTPA 1s the successor legislation to the Comprehensive Employment and
Training Act in 1982 to fund training and employment services. (P.L. 97-300)
The act grants greater power to the local Private Industry Councils (PIC) and
also specifically provides for participatign by state and private
rehabilitation agencies in the planning process. Varying degrees of success
have been reported in accessing the JTPA funds allocated by the PIC's for
employment-related services for persons with disabilities. Reports from
Private Industry Councils indicate that they think that they included people
with developmental disabilities in their programs (PCEH, 1984) but may have
used the broad categorical definition which could have included many higher
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functioning individuals who did not meet the functional definition,

The special provisions of JTPA which have relevance for persons with
developmental disabilities include authority for waivers of certain
- requirements for difficult to serve populations and the exempting of family
income in determining economic need. These provisions are summarized in
Attachment B. '

The JTPA also contained authorization for continuation of the U.S.
Employment Services which maintains some 2000 State Employment Services (SES)
offices throughout the country.. Each office is hgﬁufred by the Act to assign -
at least one staff member to provide people with disabilities with special
employment assistance such as. evaluation, counseling, job development,
training programs and job referrals (USDOL'Employment and Tra1h1ng
Administration). Some SES offices are linked with state and/or national job
banks which represent a'computerized 1isting of job opportunities. The levell
and extent of services provided to persons who have developmental disabilities
could not. be determined but the State DD Councils should be aware of this

- potential resource. . _ o

Assumptions:

A. Planning activities of the State Job Training Coordfnat1ng Council and
’ local Private Indu§try Councils‘often do not consider the needs of persons
with developmental @1sab111t1es because most of the planning uses data
from the unemployment 1ists of the State Employment Services program.
These 1ists do not include most of the individuals with developmental
~disabilities because they have never been employed. (DOL, 1979) ‘Also the
PIC units often depend upon program proposals solicited on a very
restricted basis which exclude private and public rehabilitation _
organizations -- there is limited announcement regarding availability of
training and employment project funds. The end result is that few of the
persons who have developmental disabilities receive the benefits of JTPA
funding. (PCEH, 1984) |

Comment : Appo1dtments to the State Job Training Coordinating Council
and local Private Industry Councils are made from a variety of
sources and representation of individuals with handicaps

' v
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is provided for in JTPA. Representatives of rehabilitation
organizations especially rehabilitation facilities (sheltered -
workshops) have been successful in being appointed to the N
councils in numerous communities and states. (PCEH, 1984)

Explore: _
11. composition of membership in State Job Training Coordina-
| tion Councils and local Private Industry Councils. Is
there a rebresentat1ve of people who have disabilities and
~does that person have an adequate understanding of the
unique needs, capacities and capabilities of" persons with /
- developmental disabilities? . N, /
2. content of’ annual Job Training Plan of each 1ocal Private
Industry Council to determine level and extant of
prov1s1on for projects serving people with developmental
disabilities. Does the Plan estagl1sh standards to
accommodate the needs of persons’ with éevelopmental .
disabilities? s
3. record of PIC in announcing availability of project funds,
reponse and action taken on project proposals 1nvolving
.servfces~to persons who hgve disabilities, '
\ 4, evidence that public or p-ivate rehabilitation /
organizations submitted project proposals to the local f
PIC. |
5. extent of use of JTPA waiver provisions to accommodate |
special needs of persons with developmensal disabﬁlitfesﬁ
e.g., extension of time limitations or fund restrictions
. ) on supportive services, Has the State Council or the |
local PIC -exercised its options to assist persons with |
developmental disabilities? ’
6. indications that State MR/DD agency—deve]oped or attempted
to submit project proposais. . |
7. extent of State VR agency involvement in JTPA funding at
state or local level.
8. extent of State Vocational Education agency use of JTPA
funding. 7
9. allocations of state or governor's discretionary funds for
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special projects sarving persons who have disqb111t1es.

10." extent and effectiveness of consumer organizations in
obtaining allocations and projects aiding persons who have
disabilities. -

Issues Involving The State MR/DD Program

3

- Background:

A mandate for services to 1ndiV1dua1s who have mental retardation exists
in many states. The state agencies for Mental Retardation are chahged with
implementing these mandates. In a few states this responsibility may be -
assigned to a broader agency e.g., the Department or Division on
Developmentaly Disabilities or the Department of Mental Health and. Mental
Retardation. In most states there exists somé'agency (or agencies) chérged
with providing or coordinating services to persons with developmental

'disabilities. State plans of DD Councils indicate that there is no common
definition of developmental disability used by these agencies. While this
lack of agreement in termino]dgy'causes confusionhin eva1uat1ng level of
services, it appears that the major problem may lie in counting higher
functioning persons as developmentally disabled when they do not meet the
functional definition of developmental disability contained in P.L. 98-527.

The essential concern here is the involvement of the State MR/DD agencj
in employment-related activities (ERA). Historically, the State MR/DD agency
has relied upon the State VR agency to provide employment-related services to

- persons who have'deve1opmenta1 disabilities and otherwfée served by the State
MR/DD agency. In recent years as the definstitutionalization of persons with
mental disabilities progressed and larger numbers of persons with severe
disabilities were returned to fhe community, the State VR agency in many
states became unable and/or unwilling to try to meet thé employment-related
needs of the expanding population. The conflict evolved around two issues:
(1) the severity of disability and the limited potential for gainful
employment of the individual and (2) the need of the individual for extended
and continuing services from an agency (State VR) providing mostly
time-1imited services (and operating with a restricted case services budget).

" As State MR/DD agencies experienced higher rates of rejection of their
clients by the State VR agency (HEW, 1979), a few states, including
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Pennsylvania, New York, I11inois, Michigan, Washington and New Jersey, moved
“to fill the gap by establishing a somewhat parallel employment -related service
system for their clients. However, many State MR/DD agencies limited their
support to the operation of adult activity center programs since these
individuals were considered incapable of gainful employment activity -- at
least by State VR agency standards.

Recently there has been significant reassessment of this action. Some of
the State MR/DD agencies (mentioned above) are introducing work components
into the adult activity center program and a few State MR/DD agencles have
directed some of their funding resources toward extended sheltered employment
services. In addition a limited number of State MR/DD agencies are funding
projects to place people in jobs in the competitive labor market either in
Supported employment or through direct job placement. Information pertaining
to these innovative programs will be collected, analyzed and disseminated by

the NADDC Employment Initiative Project staff in the immediate future.

Assumptions:

A. Some State MR/DD agencies either do not include employment-related .
services in their program or restrict 1nyolvement‘to work activities in
their adult day care programs. If the individual who has a developmental

| disability is rejected for employment-related services by‘the State VR
agency, they have no alternative but ‘the day activity center (DAC). There
is very little opportunity for upward movement 1n'the DAC, i.e., not much

~ chance of being transitioned to a program with bettepr employment
opportunity (Dittrich, 1975)

Comment Most State MR/DD agencies operate under some form of mandate
to serve persons who have mental retardation (which may or may
not include developmental disabilities). However, operating
authority may prohibit the provision of vocational
rehabilitation services because the State WR agency is
legislatively designated to provide that service
(non-duplication of services). The State MR/DD agency does
have authority to provide supportive services to eligible
individuals and such services could be provided in conjunction
with employment~relateq services provided by another agency

~26- | -
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(e.3., State VR).

Exglorg: |
l. compliance of the State MR/DD agency in regard to the most

appropriate and least restrictive environment requirements
of the DD Bi11 of Rights provisions of P.L. 95-602, (Note
that the Issue of rights is still uﬁclear.)

2. access of State MR/DD agency to discretionary funds for
adult services which might be used to fund extended
employment-related services in the community -- both
sheltered employment and supported employment.

3. use (application) of Title XIX Community Care Waiver funds
and potential‘for developing joint funding projects
1dvolv1ng employment-related services as part of a
comprehensive program for clients. Is there a method of
combining Title XIX with other funds to avoid audit

exceptions?
4, experience of State MR/DD in developing joint employment-
/- related services projects with State VR. Has there been

an attempt to establish extended support programs or has
the joint effort bcen limited to short-term, transitional
services? .

5. experience of State MR/DD agency ‘in linking Special
Education and Vocational Education services through
cooperative agreements,

Issues Involving State/Local Education Agencies

—

Background:

The Education for All Handicapped Children Act (PL 94-142) was designed
i as an entitlement program to assure access to free and appropriate education.
As the first decade of experience under the entitlement concludes increasingly
large numbers of disabled students are leaving school but are unable to enter
the employment market. This group is moving from an organized array of
services (to which they are entitled) to the community in which fragmented
services with varying levels of eligibility exist. (ED/OSERS, 1984) For
students who have developmental disabilities, the school curriculum is more
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likely to be focused on a non-vocational objective presumably because they
were not considered feasible for (capable of) engaging in gainful employment,

In addition to the P.L. 94-142 provision, the Vocational Education Act of
1968 contained provisions to earmark ten (10) percent of the Federal
allocation to states for special programs for handicapped students (P.L.
96-576). The recently enacted amendments (P.L. 98-524) included even stronger
requirements. Reports on the use of Vocational Education funds indicate that
programs for students who have handicaps may not have included accommodations
for those who have developmental disabilities. (Report of National Advisory
Committee on Vocational Education, 1983)

Both Federal programs have the botential for aiding students with
developmental disabilities in preparing for the world of work. Federal funds
are provided to the Local School Districts for this purpose but the initiative
for developing the prograh lies with the Local School District (LSD).

The State Rehabilitation Agency is authorized to serve the "school
leavers" who have disabilities as well as those needing to transition from

school to work.

Assumptions: .

A. Because students who have developmental disabilities have severe, chronic
impairments, they often are restricted to non-vocational programs in the
school curriculum and, consequently, do not have access to school services
such as career counseling and job placement assistance.

Exglore:

1. supportive services available to students with
developmental disabilities, Is there evidence of
employment-related instruction being provided on a group
or individual basis?

2. special accommodations provided (available) to students
who have developmental disabilities, e.g., curriculum
revision, special tutoring, use of teacher aide, physical
accommodations (equipment and facilities mod™ication),
and assistive devices (hearing, speech, vision).
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B. Students who have developmental disabilities often do not have access to

community work-study programs to assist them in the transition from school
to work.

1. eligibility (entrance) requirements for the school-
operated program of work-study.,

2. use of community business and industry work sites for
school students. Can the sites accommodate-the'Special
needs for job coaching and follow-along services?

C. Some students who have developmental disabilities have access to
employment-related services but such services tend to be restricted to
sheltered workshops as an optional eduction program. In some communities
the education/employment-related services are provided on a part-time or
half day basis while in other communities the students attend the workshop
full-time. The design of the program and the monitcring and reporting on

and by community facility (workshop) utilized.

Explore:

1. school policies at local education agency level regarding
provision of work-study programs, utilization of
community-based rehabilitation facilities (sheltered
workshops) as optional education service provider.

2. involvement of optional service provider agencies in the
development of Individualized Education Plan (IEP).

3. compliance of local school district with requirement for
providing basic education and physical education services
to those involved in optional education services.

4. practices of local school staff in monitoring services
provided in community-based rehabilitation facilities.

5. state statutes regarding ages of eligibility for special
education.

services provided vary widely from community to community, state to state,
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Issues Involving the Governor's Committee on Disabled

Background:

The Governor's Committee on the Disabled nad its origin in most states as
the Governor's Committee on Employment of the Handicapped. The state
committee was linked with the President's Committee on Employment of the
Handicapped and both functioned to promote employment through public
relations, education, legislative support and advocacy. This effort was
expanded during the last decade following the 1977 White House Conference on
Handicapped Individuals and the 1981 International Year cf Disabled Persons to
include a wide array of issues and concerns of people with disabilities.

The scope of activities (and inf]hence) of the Governor's Committee
varies widely from state to state but most programs give special attention to
employment-reiated activities. However, because the committees tend to be
constituted mostly of persons who are not.mentally disabled and who are
capable of a level of self-advocacy, the activities of the committee are often
concentrated on the concerns and issues of persons with physical disabilities.

The program of information and referral, legislative action and public
awareness could be of benefit to persons with developmental disabilities.
Also, the Governor's Committee is more likely than the DD Council :c have
linkages with private business and industry -- an important connection in
promoting employment. |

Assumptions:

A. The Governor's Committee is sometimes perceived as a counterbalance to the
State DD Council, i.e., serving that population not the focus of the DD
Council's planning and advocacy activities. This distinction varies from
state to state but needs addressing when there is overlapping and
duplication of effort.

Comment : The State DD Council and the Governor's Committee on the
Disabled are appointed by the Governor and have similar
missions and purposes. The basic distinction lies in the
additional responsibilities contained in the Federal mandate

36




for the State DD Council as compared with the voluntary status
of the Governor's Committee. Often the Governor's Committee

membership is determined by the Governor or a State body
whereas the DD Council membership is defined and allocated by
the Federal statute (the Developmental Disabilities Act).
Both groups include consumers in their memberships. The two
groups are motivated to cooperate with each other by the

common interest in serving the needs and interest of diéabled
people.

Explore:

1. possibilities for joint planning as well as for the
tncorporation of unique needs and interests of each group
into the others' planning and advocacy activities,

2. composition of the membership of the two groups. Is there
formal interface through lijaison representatives?

3. role and function of sub-state regioncl or local offices.
Are needs and interests of persons with developmental
disabilities represanted?

o

>

B. Some Governor's Committees on the Disabled have greater discretion than
State DD Councils in legislative activities, public education and
promytion and through cooperative effort. State DD Councils can increase
their influence in these areas. |
Comment : The composition of the Governor's Committee should be

representative of all persons with disabilities.

Explore: '

1. method of selecting members for the committee.

2. efforts of consumer groups concerned with persons who have
developmental disabilities to secure representation on the
Committee, and evidence of representatives' active
participation in Committee functions.



II. Cooperative Agreements -- Design and Implementation

The need of persons with developmental disabilities for a wide array of
services on a continuing basis cuts across the lines of authority and
responsiblity of several agencies both public and private. For example, the.
provision of employment-related services to a student leaving school and
attempting to enter the employment market could involve local school special
education and vocational education, the local office of the State vocational
“rehabilitation agency and the private rehabilitation facility (sheltered
workshop). This is especially true when the individual with a develomental
disability has not had full access to vocational training and career planning
assistance in the school system.

An adult with a severe disability being transferred to the community from
a state institution 1ikely would require referral and case management services
from the State MR/DD agency, assistance in developing independent living
skills from a DMR/DD funded-community facility and employment-related services
from a private sheltered workshop.

Cooperative agreements are intended to formalize in writing the roles and
responsibilities of two or more parties involved in the delivery of services,
'1nc1ud1ng funding commitments. Too often interagency cooperative agreements
represent an agreement to cooperate without containing the specificity
necessary to make the agreement effective. The agreements tend to be
negotiated at the state administrative level and not communicated adequately
to the local service delivery level. (Mideast Regional Resource Center, 1979;
OHEW, Office of Education, 1979)

Essential elements of an interagency cooperative agreement should include
the following:

- definition of the target population, i.e., describing the
characteristics of persons with developmental disabilities

- descriptions of services to he provided as the exclusive
responsibility of each respective cooperating agency

- descriptions of service responsibilities to be shared and the
conditions of the sharing

listing of commitments of staff, huusing, equipment, funds
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and other resources

- descriptions of goals, objéctives and performance measures
for the cooperative activities, including data to be
deve]bped and reported

- identification of Federal and State laws applicable to the
service delivery, listing the requirements and restrictions
of each statute

- designation of lead agency, especially for case management

The most important parties to cooperative agreements involving
employment-related services for persons who have developmental disabi]ities:
would seem to be: the State Rehabilitation Agency, the State Mental
Retardation/DD Agency, the State Special Education Agency, the State
Vocational Education Agency, the State Employment Services, and private
community-based facilities (sheltered workshops, developmental centers, adult
activity centers). .

Cooperative agreements most often are made between two parties but
because of the array of services needed by persons who have disabilities
consideration should be given to developing a three (or four) party agreement.

-

The unique features of cooperative agreements among specific agencies are
described below:

Cooperative Agreements Between State VR and State Special
Education/Vocational Education

Design of the agreement should give special attention to:

point of intervention of State VR agency counselor/case manager (allowing
time for transitional services development)

student records and case information to be shared with State VR staff
definition of post-school services (including follow-along) to be provided
as well as description of curriculum related to vocational development to
be provided

provision for development of Individual Transition Plan to reflect items
described above

documentation and affirmation of compliance with mandates for cooperation

39

-33-




contained in applicable Federal statutes: Education for A1l Handicapped
Children, Vocational Education Act, Developmental Disabilities Act, and
Rehabilitation Act.

Cooperative Agreements Between State VR and State MR/DD

Development (or modification) of this agreement should focus on:

A. responsibility for determination of acceptance of referrals of persons
with developmental disabilities from DMR/DD to VR: elements of
eligibility and feasibility, defining minimum functional capability
requirements, establishing final authority/responsibility for acceptance
decision, ) |

B. description of employment-related services to be provided exclusively by
cooperating parties and services for which provision responsibility would
be shared. For example, State VR may be exc]usively‘resﬁonsible for
vocational evaluation and training but would share responsibility for
client transportation. Another instance might involve State VR providing
time-limited, follow=-up/follow-along services and State MR/DD assuming
that responsibility if extended services are needed. :

C. specifying financial structure in the event of co-mingling or shared
funding of services, including provisions for fund transfers, financial
reporting, and data development.

D. identification of applicable Federal and State laws, regulations and
policies of the two agencies and assurance of compliance with special
requirements.

E. stipulation of primary responsibility for case management.

Conperative Agreements Between State VR and Private

Community-Based Facilities

Annual agreements between State YR and private vocational rehabilitation
facilities have been advocated for a number of years by the Council of State
Administrators of Voc;tional Rehabilitation (CSAVR) and the National
Association of Rehabilitation Facilities (NARF). Such agreements have not
been widely implemented mostly because of the continuing uncertainty of the
level of Federal appropriation for rehabilitation services and the varying
levels of services provided by the facilities. The reduction in State VR

W4




staff available to coordinate and monitor the cooperative agreements also has
| hampered 1mp1ementation. However, the national studies of such agreements
general]y conclude that contractual agreements have a positive beneficial
effect, especially in terms of assuring the availability of employment-related
services to severely disabled persons.
In';he_typical agreement a comnitment is made by the State VR agency to ‘
sp;-aside and allocate an amount of funds for specified services to an agreed-
upon number of individuals and the private rehabi]itatién facility (sheltered
workshop) agrees to.reserve a pre-determined nhmber of evaluation and_training
serviceé "slots" and provide specific services to State VR agency clients.

The major benefit to clients who have developmental disabilities is the
guarahtee of access to employment-related services, Equally important, the’
‘best agreements (e.g., RSA Region IV, Michigan and Kansas) stipulate outcome
‘and perfqQrmance measures with particular focus on competitive employment
placement. (NARF, 1980; CSAVR, 1974) |

Cooperative agreements between State VR and private facilities should
contain: '
-

A. -specificity in terms of services to be provided and staffing requirements;
descriptions of disab]ed individuals to be served (including level of
severity) and~pé’?brmance measures to be used.

B. stipulation of amount of funds to be allocated, reporting requirements for

- the facility and review procedures.
C. provisions for cancellation, termination or revision of the contract in
' i?e»event of failufe of eftheﬁ party to meet the terms of the agreement.

Cooperative Agreements Between State MR/DD and Private
Community-based Fa;1]1t1es

s

Agreements for services between the State MR/DD agency and community-
based organizations such as the Association for Retarded Citizens have existed
for a number of years as a contract to operate a day care or adult activity
center. Contracts for employment-related services generally represent a
re]ati&ely new development being initiated in a few states (e.g., New Jersey,
Colorado). These agreements have evolved from:the growing need for adult
;gervices and recognition that adults who have developmental disabilities have
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the‘capacity for gainful employment. Contracts with vocatinnal rehabilitation
facilities (sheltered workshops/work activities centers) most often focus on
providing extended sheltered employment services when State\VR'fund1ng is
discontinued. (DHHS/ASPE, 1981) Thts is perceived as a vital §ervice
(support) since VR services tend to be time-limited and VR sponsorship
concludes with placement of the individual into the extended sh 1tered
employment program as a "rehabilitated" £losure (using the VR definition).
Typically the contract focuses on continuing to fund services foP.the DMR/DD
client in the sheltered/work activities employment system rather than the
movement of the individual into a more integrated employment setting.

The model of.contractual programming being advocated by this project has
as its ultimate goal,_for those individuals for whom this is appropriate, the
_ movement into supported employment in an integrated setting outside the
\workshop. The principle Qf providing extended support for non-cqmpetitive
employment already has been established in several states in the form of
extended sheltered employment ., (NJOMR, 1984) The supported employment model
shifts the support from inside the workshop to outside in a regular labor
~market setting of private business and industry. Caution should be exercised
to assure that such a funding shift does not eliminate support for those
persons who -have severe impairments who continue to need sheltered employment'
services.,

A variety of approaches to the provision of extended employment services
have been funded recently. (DHHS Administration on Developmenfal Disabilities
and ED Office of Special Education and Rehabilitation Services) These
projects will be analyzed by NADDC Employment Initiative Project staff over
the next few months., Information on best practicés will be made available to
State DD Councils, State MR/DD Agencies and other interested organizations
within six months,

Cooperative agreements may take the form of purchase of services
contracts in establishing employment-related services through private
community-based facilities. In design1ng new programs and/or revising
existing contracts consideration should be given to the following:

/ .
A, pnovisions fbr continufty of services beyond job placement including
ﬁo]low-a]ong supervision and.counseling, transportation, social services
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and income support as needed to maintain the individual in the job.

B. requirement for regular, periodic review of the status of individuals
placed in sheltered employment. e

C. provision of incentives to encourage sheltered workshops to move the
capable individual out into an integrated employment environment.

D. designation of responsibility for case ménagement. a

[II. Program Funding from Title XIX and Title XX of the Social Security Act'

The Home and Community Care Waiver provision of the 1981 Medicaid
Amendments to the Social Security Act contained in the Omnibus Budget
Reconciliation Act (P.L. 97-35) gave new promise of relieving the funding
crisis for community-based services for persons who have developmental
disabilities. Unfortunately policy determinations and legal interpretations
have excluded vocational rehabilitation and education services as eligible
services. While some states have received initial approval of Waiver Plans
which include funding of employment- -related services, the prospects for long
range approval are very discouraging. Most authorities on the Waiver Program
advise against inclusion of vocational and employment-related services. (An
analysis of the Waiver Program is available from NASMRPD.) One strategy
suggested during a November 1984 Washington Conference of the National:
Association of St.te Mental Retardation Program Directors pertained to funding
vocational training and job placement services from other sources and use of
Title XIX Community Care Waiver funds to support ancillary services (e.g.,
transportation and pre-vocational services).

‘The Title XX Social Services fund was the initial major resource for
extended employment-related services beginning more than a decade ago."
(DHHS/SSP, 1979, 1980) Sheltered workshops and activity centers in many
states used Federal, State and local fund combinations through the Title XX
authority. Unfortunately the cap on appropriations imposed in 1978 has
resulted 1n substantial cutbacks in employment-related seryices in many states
as new priorities are adopted by state planners following the fund capping.
However, under Title XX revisions included in the Social Services Block Grant
Program of 1981 (Budget Reconciiation Act) there has been a broadening of the
Title XX authority to permit vocational rehabilitation services more
specifically. There is 1ittle information available on recent uses of the
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Block Granﬁ funds since the 1981 action but State Councils should pursue this
status and potential in their fespective states. Also, some states have
shifted planning strategies and procedures to pebmit local communities more
influence in fund allocations and'this has resulted in special allocations of
funds for employment- related/services including tranSportation in a few
communities., ‘,' :

4
[ .

IV. Independent L1v19§{Rehab111tat10n Services

Title VII, Comprehensive Services for Independent Living, was a new
section of the 1978 amendments to the Rehabilitation Act and the Developmental
Disabilities Act contained in Public Law 95-602 which represented an effort by
the Congress to address the comprehensive needs of persons who have severe
disabilities. Part A has special importance because it authorized funds for
the provision of services to supplement and complement the basic vocational
rehabilitation services program, Also it is targeted at those persons who
have such severe disabilities that the provision of services is likely to be
appreciably more costly and of greater duration == thus responding to the
needs of persons who have severe disabilities. This program was funded for’
the first time in FY1985 at $5 million.

Authorized services which are found in Title VII, Section 702.b and
defined in the regulations (34 CFR: 365) include habilitation and
rehabilitation needs of the population for which DD Councils have concerns.

The Part B of Title VII, Centers for Independent Living, involves funding
for the establishment and operation of independent 1iving centers. The
centers are consumer-directed programs which provide a variety. of services,
most often information and referral. Appropriations for Part B have been
relatively 1imited: $17 mi1lion in FY82 and FY83, $19 million in FY84, and
$22 million for FY85,

V. Private Community Funding Resources .

In the early years of developing services for persons who are disabled
the local Community Chest, now identified most often as the United Way, was a
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major source of sUpport for services provided through private community-based
organizations including sheltered workshops. But as Federal support of many
_programs increased, most of the United Way funds were rechanneled to other
human service programs. (DHHS, 1981) The United Way continues to provide some
funding, mostly in the form of deficit financing or basic program support to
community rehabilitation facilities.'(United Way of America, 1984)" In some
communities the United Way also supports special projects such as
transportation for people who are disabléd, and they may provide matching
funds for project grants to establish or expand programs.

State DD Councils should explore this resource at the state and local
level as a possible support for employment-related services for persons who
are developmentally disabled -- to supplement and complement Federal and State
funding or to'cuver special costs. The innovative nature of the employment
initiative should be attractive tg the Tocal (or state) private communiiy fund
agency. \ ’

| \

in addition, private foundat%oa§\§nd corporate donations should be
pursued. Foundation and corporate giving has increased significantly in
" recent years. Reports on private phi]anthropy note that gifts are targeted
mostly on supporting the planning and establishment of new and innovative
programs rather than subsidizing existing programs or underwriting operating
deficits. (Center for Nonprofit Corporations, 1984)

Employment-related activities are 1ikely to have special appeal to
private business and industry because of the direct involvement of the
corporate sector. Reports on financial participation of major industry in
supported employment and other integrated employment programs serving people
with disabilities are found in the literature. (Whitehead, 1984) Information
regarding the details of such involvement are being researched by the NADDC
Employment Initiative staff and will be disseminated to the State DD Councils
within the next several months.

Grants and other allocations by the United Way and similar agencies are

generally restricted to private non-profit organizations, e.g., rehabilitation

facilities/sheltered workshops. Corporate and private foundation funding
likewise tends to target private non-profit organizations but recipients may
be Jocal, state, or national in scope of operations--depending on the policy
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of the contributing organization.

VVI. Gaps and Baprriers, Incentives and Disincentives

~ Although many of the service gaps and harriers are discussed or noted in
the previous sections, additional comment is necessary in order to provide
State Councils with a comprehensive profile of the range of barriers and
service gaps and the manner in which they influence the effectiveness of
employment-related services. Incentives and disincentives 1ikewise have
" received attention in earlier sections but need elaboration.

A. Case Management, Coordination of Services and Funding Continuity

The two major gaps most often identified in the literature (Elder and
Magrab, 1979; DOL, 1979; DHHS 1981; Bellamy, 1984) are: (1) lack of central
coordination (case management) of service delivery and (2) lack of single

resource for long-term funding of employment-related services.

Case management has been recognized in the Developmental Disabilities
legislation and elsewhere as a critically important component of services
delivery. ~The neéd is not restricted to employment-related services hut the
current fragmentation of emp1oymenf-re1ated programs often results in
inefficient case management and disruption in essential services. Special
attention should be given to systems of case management as a major function in
community 1iving. These guidelines will be 1imited to addressing case
management as it concerns employment-related services. The related impact of
the lack of a single resource for long-term funding also will be reviewed.

In most states the state rehabilitation agency is responsible for
initial, short-term funding for employment-related services and in this role
is technically the coordinator of services. Such a role is effective if the
person who has a developmental disability can achieve an optimum level of
gainful employment during the initial service delivery period and requires no . -
further service in order to maintain the employment level, |

~ However, many persons meeting the functional definition of developmental
disability may require extended employment-related services in order to move

-
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fufther/toward independence, productivity and integration. As noted in an
earlfer section, individuals may recetve employment-related services in a
community sheltered workshop and be terminated from State VR agency
sponsorship-as a "rehabilitated client," {.e., gainfully employed. The
~ coordination and/or case management takes on special stgnificance for this
client if additional .employment-related services are needed to permit the
individual to maintain that level of employment and, hopefully, to achieve
transition to a more integrated setting of supported employment or competitive
employment outside the sheltered workshop. This extension of services selcom
can be funded with the State-Federal Rehabilitation allocation because the
person has achieved an "acceptable” level of gainful employment (34 CFR:
361.43). Consequently, a separate fbnding system must be used, typically from
state appropriated funds or combinations of funds such as the Title XX Social

Services block grant program. The shift in funding responsibility also
) 1nv01ves a change tn coordination and case management relationships. For
example the State VR agency would be responsible for coordination and case
management in the VR-funded portion of services but such responsibi]ity likely
would be shifted to another agency if extended services are provided,

Unt1l such time that each State has a system of case management which is
responsible for individuals as they move in and out of the array of services,
we will continue to seé such fragmentation. As an overall goal, Councils need
to be working toward the conceptualization and implementation of case
management systems for all people with developmental disabilities. In the
interim, by working with the several agencies itnvolved with adults, Councils
can help to clarify the case management responsibility (with 1t s concomitant
reporting and service gap 1dent1f1cation responsibilities)., An effective
system of case management should surface gaps in services based on
aggregatable data across programs.

The lack of a single major funding source for employment-related services
and the assoctated problems of accountability, reporting and coordinating have
been addressed in natfonal studies (DOL, 1977, 1979; DHHS, 1981) without
resolution, Community services funding legislation (Community and Family |
Living Amendments) to be considered soon by the Congress will contain the
" potential to address these problems as they relate to persons who have
developmental disabilities. The Title VII Independent Living Rehabilitation
Services Program of P.L. 95-602 also hgs the potential for funding extended
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employment-related services; however, there has never been any appropriation
for Part A, Independent Living Services.

B. Access and Entitlement to Services

The barriers to effective delivery of services, as previously stated,
often relate to the lack of entitlement to services for adults with
developmentally disabilities. The public agencies involved in purchasing
services and the private organizations who deliver services can continue to
exercise/ their right to find a person ineligible for services. But it is
important to acknowledge that both groups are known to have a strong desire to
have services provided to all individuals that need them. The denial of
servicQ& may be more attributable to the lack of funding and physical

v

resou?ﬁes than to other causes.

The gaps in services also include a lack of access to employment-related
services at the next level. The community based facility providing services
may not have the "work station" or job "slot" necessary to provide the
services or the funding level may be capped and unable to support additional
people. (DHHS, 1981) For example, a shift from an adult activities center to
a sheltered workshop may involve a change in sponsoring agency -- DMR
supporting adult activities and DVR funding employment-related services. The
transfer would involve a new series of intake, diagnosis and program planning
-~ from an Individualized Habilitation Plan to an Individualized Written
Rehabiiitation Plan. This transfer is further complicated by differences in
eligibility criteria and definitions of developmental disabilities used by the
two agencies involved.

Another gap in services access and delivery relates to the lack of a
central (state) agency for serving all persons with developmental
disabilities. Currently only twelve states have a division or department for
developmental disabilities with another eight having a department which is
inclusive of developmental disabilities. The major agency funding community
services is likely to target people with mental retardation and, technically,
must exclude those persons for whom mental retardation is not a primary or
secondary diagnosis. The extent of this "falling through the cracks" for
persons who do not have mental retardaticn but are otherwise developmentally
disabled is not known.




N

C. Transportation
. ¢ "

Barriers to movement of persons with developmental disabilities into the
integrated competitive labor market often include the lack of usable
transportation. (Whitehead, 1985; DHHS, 1981) People with developmental
disabilities may have access to public transportation and receive training in
the use of public transportation. However, if that resource is not available
. to the competitive work site the prospective worker may riot have other options
normally available to people who are not disabled =- the indiv1dual_dbes not
own and likely cannot operate a private automobile. 1f the individual has a
physical impairment which represents a mobility limitation, the barrier is
even more acute.

State agencies (VR and MR/DD) usually pay for or provide special
transportation for their clients during the time they are receiving services
but are unable to provide such assistance (except on a temporary basis) when
the individuals enter competitive employment., An unknown number of states and
communities provide transportation to the job site through special funding
including Title XX, but transportation continues to be a barrier for most
individuals who want to enter the competitive labor market.

D. Housing and Residential Services

Persons with developmental disabilities who are returning to the
community from institutional settings often are provided community 1living
assistance and housing which may range from group homes and foster care to
supervised apartments and independent 11ving. (NASMRPD, 1978) Persons who are
no longer able to reside at home also may require housing in order to benefit
from employment opportunities.

The issues surrounding housing are too complex to address sufficiently in
this section. State DD Councils are already informed regarding housing
problems but should note that the movement from a sheltered/supported
employment services environment to competitive employment could result in a
loss of housing accommodations otherwise available. For example, the
community agency providing employment-related services (e.g., ARC local) may
also operate a residential program as a part of the “"package" of services
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provided to their clients. Also, in some\group homes the residents are able

to contribute to the housing costs through \an allocation from their .
Supplemental Security Income (SSI) grant. If\the resident moves into

competitive employment and earns net wages above the Substantial Gainful

Activity level for SSI, the individual may no 1onger be eligible to remain in

the group home and be forced to secure independent Qousing at a substantially
higher cost.

' \

E. Needs and Interests of the Individual

A final step in looking at resolving the barriers issues must take into
consideration the desires of the individual who happens to have a
developmental disability. The "People First" movement focuses on the person
with individual wants and needs. These individuals must have a right to
choose the environment in which they 1ive and work; if they prefer the
structured environment of the sheltered workshop or activities center to the
1ntegratéd setting offered outside, their preference should be recognized. On
the other hand, we have an obligation to see that those persons have an
opportunity to give full consideration to the benefits offered outside the
sheltered setting. The concerns of parents of people with developmental
disabilities may also be barriers. Recent studies (Hill, 1984) involving
interviews with parents indicate stronger support for maintaining persons with
developmental disabilities in a sheltered setting than for moving them into
competitive employment. The studies showed a positive correlation between the
desire to see the individuals remain in the non-competitive setting and the
level of severity of the disability.

In considering the needs and interests of the individual perhaps the
State DD Councils should extend that review to include an assessment of the
role and responsibilities of the person who is disabled. What should the
individual be expected to do in terms of self advocacy and self help? Should
the person be expected to take the initiative in seeking employment or other
employment-related services? For example, the Client Assistance Program
(Section 12(c) of the Rehabilitation Act) is designed to assist a person with
a handicap but contact must be initiated by the individual or his/her parent
or guardian. A'number of opportunities for the individual to enhance and
expand his/her degree of independence are described in these guidelines.
Councils need to address the issue of the role of the individual in that
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expansion.
F. Incentives and Disincentives

These two issues or factors have been widely discussed in the literature,
through Congressional hearings, and at professional conferences. (National
Council on the Handicapped, 1984; DHHS, 1981; NARF Conference, 1983) This
section will not attempt to provide an~1n-depth analysis but rather an
overview of the most often identified incentives andAdjs1pcent1ves.

The incentives for moving persons into gainfdl employment, especially
competitive (integrated) employment, include:

1. Employer Incentives

a) Targeted Jobs Tax Credit Program offers employers who hire
qualified persons referred by a State agency a tax credit of up
to 50% of the first $6,000 the worker earns in wages for the
first year and 25% of tha first $6,000 in the second year. For
more details see Attachment G or contact NADDC/EIP.

b)  On-the-Jdob Training Program administered by ARC-US, a national
program serving persons with mental retardation, pays 50% of the
entry wage for the first four weeks and 25% of the entry wage
for the second four Qeeks. This program is directed by job
placement staff located throughout the United States.

c) On-the-job training programs also are operated by some State VR
agencies but the identification of those states is not known.
Stipends and incentives vary widely and may include maintenance
and transportation allowances.

d) Employer incentives also are available through the various Job
Training Partnership Act'(JTPA) programs funded through local
Private Industry Councils although stipends and wage subsidies
are less often available under JTPA than was the case under
CETA. (See Attachment B for details on JTPA.)
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Employers may receive stipends and other cash incentives under
some models of supported employment now operating in various
states including Virginia, Washington, New Jersey and
Massachusetts.

Other employer incentives offered on a more limited scale
include on-site supervision, job coaching and follow-along
services provided by the referring agency or a third party
without cost to the employer.

Provider Agency Incentives

a)

Sheltered workshops, adult training centers and other community-
based facilities are encouraged (by State VR) to place people
into competitive employment and often are rewarded for
successful closure through increased purchase of evaluation and
training services (i.e., increase fee-for-service income). In
states using annual purchase of services contracts with
sheltered workshops, the incentive is to assure continuation or
expansion of the annual agreement through maintaining an
effective prodram of job placement.

A few states, including Michigan, have experimented with payment
of bonuses for competitive job placement by sheltered workshops
and other vocational rehabilitation facilities.

Performance contracting used by some local Private Industry
Councils involves additional (bonus) payment for successful
(non-subsidized) employment placement. The extent of such
practice will be investigated further in later studies by
NADOC/EIP.,

The annual contracting for extended sheltered employment
services in some states may provide an incentive for sheltered
workshops to continue an individual in the extended sheltered
program rather than place them in a more integrated employment
setting outside the workshop, e.g., competitive employment. In
an effort to reduce this incentive, state agencies could focus
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on competitive employment placement as a perfornance measure in
future contract negotiations. (Marrone and Whitehead, 1985)

3. Client/Employee Incentives

Persons who meet the functional definition of developmental
disability as contained in the DD Act (P.L. 98-527) have few
incentives (as contrasted with disincentives) to progress through the
continuum of gainful employment experiences, perhaps because Federal
and State programs were designed to ensure services to meet their
needs. As they move through the continuum from segregated,
Structured and sheitered empioyment-related services to an integrated
employment environment with 1ittle or no supportive services, they
are likely to be confronted with disincentives which may offset the

incentives. For example:

a) The incentives to move toward integrated, competitive employment
include the prospect of economic independence, e.g., higher wage
earnings and reduction of dependence upon public assistance or
family help. The enhanced self-worth from such movement also
should be considered -~ 1iving and working with peonle who do
not have disabilities. .

b) The incentives tq remain within the protective environment of an

adult activity center or a sheltered workshop include the
. benefits of speciél transportation (in many comnunities),

residential servngs, and social-recreational programs. These
services are available as a part of the array of services
provided in a commdpity-based facility and 1ikely would not be
available if the pe&son moved from the facility to outside
employment. For example, the State MR/DD agency is able to fund
(or provide) such sekvices in a community-based program on an
indefinite basis butaway not be able to fund servicas such as
transportation, soc1a1 services, and residential services if the
economic dependency 1§3reduced or eliminated through emnployment
in the competitive sector. Title XX Social Services funds, a
common source of support for community-based services, have an
economic needs test that competitively employed persons may not
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be able to meet. The incentive to remain in a structured,
supported environment may be strong because the wage earnings of
the competitively employed worker who is disabiéd.may not he
adequate to pay for needed services (support such as
transportation and housing) which are availabie at no cost in
the sheltered setting.

c) The security issue also is an incentive: the structured setting
offers a lifetime‘of services whereas the competitive situation
is subject to layoffs and/or other forms of termination of
employment, i.e., there is no guarantee of continuity of
services. (Whitehead, 1979)

The Social Security Program

Some of the disincentives of moving into and advancing in
employmént were discussed earlier in this section. The major
disincentives relate mostly to the provisions of Title II and Title
XVI of the Social Security Act. The referenced studies provide
extensive coverage of the disincentivas of the Social Security System
as they relate to the Social Security Disability Insurance (SSDI)
program and the Supp]ementg] Security Income (SSI) program. The SSDI
program is designed to providé benefits to employees who become
disabled and to the disabled dependents of disabled or deceased

‘former employees. The SSI program is a public assistance program for

the economically needy, including those with disabilities.

Since most persons with developmental disabilities are likely to
have a 1ife-long disability (onset before age 22) and have no
previous (covered) employment: experience, the.Social Security
benefit/assistance program is most often SSI (public assistance).
(DOL, 1979) The structure of the SSI (Title XVI) prcgram is such
that persons with developmental disabilities are discouraged from
entering the employment market. (National Counci]lon Handicapped,
1984) The Congress has made numerous attempts to remove
disincentives (Disability Amendments of 1980, P.L. 96-265 and Social
Security Disability Reform Act, P.L. 98-460). However,
implementation of these changes often fails to extend to the state or
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local Social Security Offices and/or are misinterpreted by the field
offices. Efforts for disability disincentive reform are also being
continued through demons®-ation projects and experimental programs
including: :

" 'a)  Section 1619(a) and (b) gives authority to allow the SSI

‘ disability recipient to_ggtain SS1 benefits and Medicaid
eligibility while earning above the Substantial Gainful Activity
(SGA) level, currently $300“per month. (See Attachment E for .
additional information or contact NADDC/EIP for details.)

~

.b) Authority for a research'and demonstration project to determine
whether persons with severe mental retardation can secure and
maintain non-subisdized private-sector jobs. The cr1%1ia1
1ssues center on the threat of loss of cash benefits and_nod-
cash services including Medicaid, social services, housing éndh
transportation. State DD Councils shoul” become knowledgeable
-in basic criteria and requirements for participation ip the SSI
and 'SSOI programs.- An understanding of thé following 1is
especially important: \ &

1) Substantial Gainful Activity -- the test of whether a person
is eligible for SSI.

2) Impairment related expenses .- costs associated with the
person's disability which are necessary in order for the
individual -to perform work and normal daily functions. _

3)’ Formula for computing the amount of the SSI benefit =-- . ,
earned income and unearned income; countable income.and '
disregard amounts . X

4) Other benefits for which the individual may be eligiblé even
though not qualifiying for cash benefits.

T/ + o %
. VIT. Jptions and Alternatives to Existing Employment-Related Services

This section is designed to assist State OD Councils 1in reviewing and
evaluating the wide and comprehensive array of options and alternatives which
may be available under a variety of conditions. It 1s not the intention of
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the NADDC Employment Initiative Project to recommeﬁd or advocate adoption of
any of the options pht’rather to provide a framework within which fhe Councils
cah assess the viability of each choice. However, because of the complexity
of many of the options it is not practical tc provide an indepth analysis.
Consequently, this section should be perceived as an overview. Additional
details are ayailable from NADDC Employment Initiative staff or from the
sources cited 1n‘th1§ section.

This portion of the guidelines/assessment tool was scheduled as the final .
section so that appropriate consideration of existing services and facilities
could be addressed prior to examining alternatives and reviewing options for
change. ' ' :

A, Major Issues

The National Conference on Pathways to:Employment for Developmentally
‘Disabled Adults YBoston 1984) addressed the major issues and concerns
regardiﬁg employment-related ‘services. The‘cpnferénce planning gboup is
currently preparing a publicat: n describing these issues and recommending
“action to address them. (Kiernan and Stark, 1985) Other national and state
conferences (NADDC, 1984; NARF, 1984; AAMD, 1984; PCEH, 1984; NJARF, 1984;
NYSARF, 1983) have likewise addressed the issues and presented new or revised
service delivery models. Project grants by Federal agencies (DOE/OSERS, DHHS
ADD) and State agencies (DD Councils, State VR and State MR) also have
tgrgeted new and exemplary programs in an effort to expand and improve
employment-relatad services to persons with developmental disabilities.

The NADDC EmpPoyment Initiative Project will be conducting further study
of innovative and exempiary programs in this project year and plans to
disseminate technical abstracts to the State DD Councils when the study is
completed. ‘ . "

The major issues gleaned from the conferences and the literature include
the following:

_ ;
l. continuum of employment-related services. Persons with develop-
mental disabilities should have an opportunity to engage in gainful \
employment and to progress in employment to the optimum level




2,

3.

consistent with\ehgir needs, capacities and interests, (Kiernan and
Stark, 1985)

integration to the maximum level possible. The individual should be
placed 1n an integrated employment environment (in the community) in

‘'which non-handicapped persons are employed. (Dept. of Education/

OSERS, 1984; DD Act, P.L. 98-527, 1984) The debate centers on the
appropriateness of the segregated environment of sheltered

_emplbyment. (Marrone and Whitehead, 1985) Surveys of parent

attitudes (Hi11, 1984) reflect support for the segregated
environment for persons who.are the most severely disabled. As
mentioned in the previous section, the interests of the individual
with the disability should be the primary consideration in this
tssue. The resolution of this issue may involve recognition that a
continuum from segregated to integrated services/employment is
desirable for some persons with developmental disabilities,

role of community-based pr1v5fe\f§c1]1t1es in prov1d1ng employment -
related services. Position paperé\of the Department of Education
(OSERS, 1984) suggest that community-based adult day programs and
sheltered workzhops may no longgr be responsive to transitional
employment needs of adults w1th\§gvere disabilities. Others
(Wehman-RRTC, 1985; DHHS, 1981) séq the sheltered workshops as
playing a vital role in preparing pérsons with severe disabilities
for supported and/or competitive empjbyment. The advocates of the
continuing role of sheltered workshops'(Kiernan and Stark, 1985; -
PCEH, 1978; DOL, 1979; NARF, 1984) urge increased focus on
transitional employmer.t services and improved job placement
programs. There is concern that the move to égpplant sheltered
workshops with a new and separate system may be\geither economically
nor physically feasible. N
. \\

case management, services coordination and continuum\bf employment -
related services. The lack of central authority for case management
and services coordination was cited in the previous section. The -
options in service delivery are restricted by that problem.‘ Also,
this program gap limits the access to a continuum of employment
opportunities. (Elder and Magrab, 1979)




5. wage payments to workers who have developmental disabilities.
Federal statutes (Fair Labor Standards Act) and some state statutes
are intended to ensure that workers are given a fair and reasonable
wage and that they are not excluded from employment because of
impaired productivity. Some organizations (AFL-CIO, American

Federation of the Blind, 1980) advocate abolition of the minimum
wage exemption laws and payment of at least the statutory minimum
rate for all workers with d1sab111t1es..(DHHS, 1981)

6. long term funding for employment-related services. As noted in
previous sections, the lack of a single, major funding source for
extended employment-related services in most states constitutes a
major barrier to upward mobility and the sustaining of émployment
opportunity. The state rehabilitation agency and the Private
Industry Councils provide funding for time-1imited employment

. services but are unable to fund services indefinitely. The Title
VII Independent Living Rehabilitation Services Authobity contained
in 1978 amendments to the Rehabilitation Act (P.L. 95-602) holds the
potential for providing long term support but no appropriations have \
been made under Part A of the program to date.

Some states (Georgia, North Carolina, Michigan, Wisconsin and

Minnesota) have used Title XX Social Services funds in combination -

with state and local funds and others have used state funds

exclusively (New Jersey, New York) to finance extended sheltered -
employment., One state (Massachusetts) is experimenting with a ’
portability model under which the individual may choose extended
sheltered employment or extended supported employment ser?ices
program options. These and similar programs will be studied in the -
next phase of the NADDC Employment Initiative Project.

7. anti-discrimination and affirmative action in employment. Through-
out this publication the problems of accessing employment-related
services have been addressed. However, beyond service delivery,
persons with developmental disabilities often experience difficulty
in entering the competitive labor market. (PCEH, 1980) The
affirmative action and non-discrimination requirements contained in
Federal and State laws should be reviewed and analyzed by State 0D
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Councils. Title V of the Rehabilitation Act of 1973 as amended
contains provisions regarding discrimination: section 501 goncerns
Federal government employment, section 502 pertains to architectural
barriers, section 503 covers employment by Federal contractors and
section 504 concerns discrimination against otherwise qualified

- persons by any program or activity receiving Federal funds. Of the
sections, 504 is considered to be the most relevant. Unfortunately,
prospective émployers are not likely to be covered by the program
because they are not receiving Federal funds. In response to this
gap a large number of states have enacted laws concerning employment
of persons who are disabled. (PCEM, The Law and Disabled People,
1980) Information available in 1979 indicated that most states had
some form of statute concerning employment of persons with
handicaps. However, out of 37 states with laws affecting private
employers only 20 states included persons with mental handicaps.
Further study is needed to identify model state legislation and
determine the effect of the Federal and state legislation,

B. Continuum of Employment-Related Services

- If the concept of a continuum of services is accepted, a model of such a
continuum may involve a series of employment opportunities which begin at the
most segregated level and progress to the most integrated level as follows:

.adult activity/day care -> work activities center -> regular program
sheltered workshop > supported employment -> competitive employment

A person with a developmental disability would enter through the basic
service program from an institution, for example, and progress through the '
programs over a period of days, weeks, or years. On the other hand, an
individual leaving school could conceivable by-pass the community service
system and enter into competitive or supported employment directly. The
individual should be permitted to enter or exit at any point along the
continuum or by-pass any'step as appropriate. The individual's progress would
be paced and governed by several factors:

l. successful mastery of the competencies required (1.e. achieving the
skill level required for movement )



effectiveness of the services provided |
availability and accessibility of services at the next step
desire on the part of the individual to move to the next (more
integrated) level

The level of employment-relatéd services in each program along the
continuum {s summarized below:

1.

2.

. {
Adult activities involve independent 1iving tratning but are not

likely to involve paid work except as an occasional therapeutic
service |

Sheltered employment:

a. work activities center - could involve independent 1iving and
vocational training; likely to include paid work as a major
program; designed to serve the 1nd1vidqa15 who are the least -

productive (NARC, 1974); wage earning likely to range below 50%

of the statutory rate (DOL, 1977, 1979)

b. regular program sheltered workshop - most often involves
vocational activities and paid work as the primary program; wage
earnings range from 50% of the minimum set by the Fair Labor
Standards Act and above. (DOL, 1977 & 1979)

Supported employment involves employment in a setting outside the
sheltered workshop with support provided to assist the worker in
sustaining and continuing in employment. Wage earning could range

- from s1ightly below the statutory minimum to above the minimum. The

support could involve one or more of the following:

*job coaching, counseling and follow along service for a period of
time determined by the needs of the individual (and the
resources of the provider agency)

*special supervision and/or training provided by the employer

*subsidy or other incentive to the employer to offset the expense
of lower productivity, spectal accommodatidns or 6then costs

* related to the performance of the worker
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This program of supported employment is a relatively new but emerging
model which is attracting widespread attention as a response to the
desire to place persons with developmental disabilities in more
integrated settings outside the sheltered workshop. In some models
the workshop 1s responsible for training the candidates for supported
employment,

4. Competitive employment is generally considered to be emplqymeht' .
outside the sheltered workshop setting in which workers with
disabilities are employed alongside workers who are not disabled,
1.e., the fully integrated setting. Competitive employment may'be
initiated by a state agency (most often VR), by a sheltered workshop,
through a special project funded by grants from Rehabilitation or
Developmental Disabilities sources, by Private ihdustry Councils, or
by the State Employment Services. In some instances the individual
will secure kis or her own job either independently or with guidance
from one of the 1isted agencies.

-The options within the competitive employmeﬁt category range from
individual employment and group employment to self employment (e.g.,
a business owned and operated by a person who is disabled or by a
group of persons).

The range of employment options is beyond the scope of this paper.

In any event, consideration of the employment continuum should assume
that persons with developmental disabilities could enter or exit the
employment system at any point which is appropriate to the
individual's needs and capacities,.

C. Wage Payments

The payment of hourly wages to workers with disabilities is generally
regulated by Section 14(c) of the Fair Labor Standards Act (FLSA) of 1938 as
amended in 1966 (P.L. 89-601). The exception would be wages paid for
production of goodé and services not involved in interstate commerce and most

\ states cover this area through State statutes.

"The FLSA authorizes payments at rates below the statutory minimum hourly
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wage for workers whose physical and/or mental handicap impairs their
productivity. Certificates to permit payment of wages be]oQ the statutory
rate are issued on a group and individual basis to sheltered workshops,
including work activities centers. Individual rate certificates also are
authorized for workers engaged in competitive employment (outside the
workshop) in which the severity of disability hampers productivity. It is
important to note that the FLSA (29 CFR 525.9) requires payment of wages (in
all certificated programs) which are commensurate with the productivity ot a
nonhandicapped worker performing essentially the same work. For specific
details consult the regulations pertaining to the FLSA program, 29 CFR, Parts
524, 525 and 526. The requirements of FLSA are considered to be very complex,

second only to the Social Security Act in regard to programs affecting persons
with disabilities.

A variety of options are ﬁyﬁilable to workers who are employment-
handicapped. These are especia?iﬁgsignificant for persons with developmental
disabilities because the FLSA permits the employer an exemption from the
payment of the statutory minimum hourly wage rate if the employer can provide
proof of the productivity limitation. Work actfvities centers and other
sheitered workshops, often criticized for low wage payments, note that their
programs were designed and established to serve the most severely disabled
segment of the handicapped population, i.e., to permit the individuals to work
at their own pace and be paid accordingly. For example, workers in work
activities centers are considered to have "inconsequential productivity,"
i.e., below 35 percent. Workers in regular program (sheltered) workshops are
generally considered to have productivity capacity averaging about 50 to 75
percent of that of a non-handicapped worker. (DOL, 1977 & 1979)

Investigations conducted annually by the Department of Labor (Employment
Standards Administration) and studies by General Accounting Office (GAO, 1981)
and DOL (1977, 1979) have shown that illegal underpayment of wages is not a
significant problem and that most underpayment of wages is attributable to
lack of technical wage data.

The authority for payment of subminimum wages for workers in the
competitive labor market has been used very little in the past (DOL, 1979;
DHHS, 1981) but the expansion of employment-related activities for persons who
have developmental disabilities may cause a closer examination of that option,
especially for persons who fall significantly short of meeting productivity
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standards of private business and industry. In those instances employers will
have several options:

1. payment of at least $3.35 per hour and absorbing the expense of the
difference in productivity

2. payment of at least $3.35 per hour through subsidy from the third
party referring and/or sponsoring the employment of the individual

3. securing an Individual Rate Certificate as authorized in 29 CFR 524
and payment of less than $3.35 an hour '

4, arranging through contract with the referring or sponsorihg
organization (usually a sheltered workshop) for payment of wages by
the third party. In this arrangement the individual (or groups of
individuals) would be an independent contractor. It should be noted
that this is an option that has not been challenged or court-tested.

These options have even greater importanﬁe as the movement toward
supported employment grows. The 1984 Amendments to the DeveTopmental
Disabilities Act (P.L. 98-527) note that supported employment is intended for
those "persons with developmental disabilities for whom competitive employment
at or above the minimum wage is unlikely..." (section 102.11(F).

The options selected by employers are likely to be influenced by the
following:

*the levels of productivity of the individuals and the perceived
extent of employment-related problems

*the paper work required to secure a sub-minimum Individual Rate
Certificate

*the availability of financial incentives, e.g., wage subsidies and

tax credits (through Targeted Jobs Tax Credit Progtam)

*the amount of support anticipated from the referring/sponsoring
agency, e.g., coaching, counseling and follow-along services

*the commitment of the employer to assure the success of the placement

[t should be noted that the Fair Labor Standards Act pertains to payment
of at least the minimum wage set by statute; there is no legal or legislative
authori’y to require payment of wages above the statutory rate (currently
$3.35 per hour). For example, a worker with a disability could be employed in

ERIC - 63

IToxt Provided by ERI

Y T




a job for which the prevailing rate may be $4.50 per hour but be paid only o
$3.35 per hour. This issue was addressed in the General Accounting Office \
study (GAO, 1981) and reviewed by the Department of Labor Advisory Committee

on Sheltered Workshops (1983-84). The wage payment issue could become a wage
discrimination citation in such instances but efforts to secure legal action

have not been successful, partially because the legal authority is unclear.

D. Services Coordination and Supervision

Persons involved in an employment program provided in a supported or
sheltered environment are most likely to benefit from and receive special
assistance in the form of services coordination and supervision. The concept
of integration and independence, however, involves diminishing and gradual
withdrawing support services. Wehman (1984) describes the support as
"interventions" when used in connection with a supported employment situation
leading to competitive employment. ' |

The following chart lists the various types of sheltered employment,
supported employment and competitive employment which may be available for
persons with developmental disabilities:




1.

[II.

m O O o >

Services Coordination

Type of Employment

Sheltered Employment

A - Work Activities Center

- Regular Program Workshop

Supported Employment

Employer Administered
Sheltered Workshop Administered

Third Party Administered
(VR, MR or private orgn.)
Projects with Industry
On-the-dob Training
(ARC-US; EFA)

Private Industry Council
Project (JTPA)

Competitive Employment

- State VR Agency

- PIC/JTPA Project

- On-the-Job Trainir

- State Employment Services
- Sheltered Workshop

1) work stations in industry
2) enclave
3) direct (individual) placement

F - Projects with Industry

« 5elf Employment (business
enterprise)

-59.

and Supervision

Coordination

center
workshop

employer
sheltered
worksﬁop
employer or
third party
project staff
ARC/EFA

project staff

VR

project staff
project staff
employer

workshop
workshop
workshop

project staff
sponsoring agency

Supervision

center staff
workshop staff

employer
sheltered wkshp
staff

employer or
third party
employer
employer

employer or

project starf

employer

employer
employer

employer

workshop (or
employer)
workshop (or
employer)
employer
employer
self




The intensity and frequency of supervision (intervention) is likely to
vary widely and be influenced by the needs of the worker, the staffing
structure of the sponsoring or referring agency, the availability of funding,
and the employer preference.

E. Role of the Employer

Inadequate attention has been given to the critical role played by
-employers in providing job opportunities, identifying job requirements and
accommodating the skills and abilities of persons with developmental
disabilities. The national commitment of major industry and trade
associations has been largely responsible for the relative success of the
President's Employment Initiative and can take on even greater importance in
the continuing effort of employment-related activities in the future,

Numerous employers and employer associations have pledged jobs. The
State DD Council can ensure that the job leads are appropriately followed up
through serving in a facilitator or communicator role. The recent NADDC
survey of State DD Council Involvement in Employment-Related Actiities
indicated a lack of central coordination for identifying job-ready qualified
workers and matching them with job leads. Many of the job pledges resulting
from the Employment Initiative seemed to be commitments for future job
opportunities and thus represented long range employment potentiai.
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ATTACHMENTS

Please note that the attached materials are direct
abstracts from publications of the respective .agencies
involved.. In some instances the terms used, e.g., "client,

- recipient, handicapped individual," may not be consistent
with the-"people first" policy and practice of NADDC.

Special appreciation is also noted for the'President's
Committee on Employment of the Handicapped for Attachments B
and D, and to the Adminigtration on-Developmental |
Disabilities for Attachment E. c
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Attachment A

Abstract

EDUCATION OF HANDICAPPED ACT
REQUIREMENTS FOR STUDIES OF SERVICE NEEDS
p OF HANDICAPPED STUDENTS LEAVING SCHOOL

Background:

“The State Developmental Disabilities Plan requirements of Public Law 98-527,
Part B, Section 122(b)(4)(D) include consideration of data collected by the

State education agency under 618(b)(3) of the Education of the Handicapped Act
as amended by Public Law 98-199, :

Abstract: P.L. 98-199, Education of the Handicapped Act

Section 618: Evaluation

(a) The Secretary shall directly or by gbant; contract, or cooperative
agreement, collect data and conduct studies, investigations, and evaluations--

(1) to assess progress in the implementation of this Act, the
impact, and the effectiveness of State and local efforts to

provide free appropriate public education to all handicapped
children and youth; and

(2) to provide Congress with information relevant to policy-making
. and provide Federal, State, and local educational agencies
with information relevant to program management, administra-
tion, and effectiveness with respect to such education.

(b) In carrying aut the responsibilities under this section, the
Secretary, on at least an annual basis, shall obtain data concerning
programs and projects acsisted under this Act, and under other
Federal laws relating to the education of handicapped children and
youth, and such-additional information, from State and local
educational agencies and other appropriate sources, as 1s necessary
for the implementation of this Act including--

(3) the number of'handicapped children, and youth exiting the
educational system each year through program completion or

otherwise, by disability category and age, and anticipated
services for the next year;

(c) The Secretary shall, by grant, contract, or cooperative agreement,
provide for evaluation studiés to determine the impact of this Act.
Each such evaluation shall include recommendations for improvement
of the programs under this Act. The Secretary shall, not later than
July 1 of each year, submit to the appropriate committees of each
House of the Congress and publish in the Federal Register proposed
evaluation priorities for review and comment.

(e)(1) At least one study shall be a longitudinal study of a sample of
handicapped students, encompassing the full range ¢f handicapping
conditions, examining their educational progress while in special
education and their occupational, educational, and independent
11ving status after graduating from secondary school or otherwise
leaving special education,
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Attachment B

‘

JOB TRAINING PARTNERSHIP ACT

Summary and Implications for Serving
Persons with Developmental Disabilitias

The Job Training Partnership Act (JTPA) of 1982, P,L. 97-300, authorizes
‘job preparation and job training for people who are economically disadvantaged
. and for people who face serious barriers to employment. Emphasis is placed on
the achievement of goals to increase the employment of participants and to
reduce dependency. ' % P
Under the JTPA Act, funds go from the Federal govggnmeﬁt‘fS_tbeAGgyernors
of each state. Each Governor appoints a State Job Training Coordinating
Council to propose designated Service Delivery Areas (SDA) for the dispersal
.of all funds, including discretionary funds. The chief locally elected
.officials in each SDA consider nominations from various :agencies in the SDA
and then appojnt a Private Industry Council (PIC) to develop a job training
plan for spending the JTPA funds. Within the Law and the regulations
governing the dispersal of funds, several factors provide some discretion in
the use of funds. These factors can:be used to channel funds toward serving
individuals with developmental disabilities. .

Although the U.S. Department of Labor has established national

performance standards for the JTPA program, Governors have the authority to
~make adjustments in the national standards when certain factors are present.

In specific; -the characteristics of the client populations can be used by

Governors to adjust these national standards in an effort to serve persons .

with developmental disabilities. Such changes would appear in‘the "Governor's

Coordination and Special Services Plan." Although many Governors have acted

favorably on this authority, few individuals with severe handicaps are

participating in programs sponsored by local PICs.

The regulations governing JTPA performance‘ standards also allow some
discretion within the definitions applying to "positive terminations." The
fact that a client can be designated as a positive termination if he/she has
achieved PIC (locally) recognized competencies gives the PIC some degree of
tocal prerogative if they chose to serve more individuals with severe .
handicaps and include them as positive terminations. :

Unlike the earlier CETA Program, JTPA does not consider a person eligible
simply because their handicap is considered a substantial barrier to
employment. Under JTPA individuals with handicaps are required to meet income
eligibility criteria in order to be eligible for services and this factor has
limited the participation of individuals in the program. However, this
eligibility requirement may be waived by ronsidering an individual with a
handicap as a "family of one" even when ho/she is living with a family whose
income exceeds the designated guidelines. In this case, only the individual's
income .would be considered in determining eligibility. The income eligibility
criteria can also be waived when up to 10 percent of the program participants
in a services delivery area may be individuals who are not economically
disadvantaged but have a barrier to employment such as a physical or mental
handicap. W,




Although the Law states that at least 70 percent of an area's allocation
must be spent on training, other aspects of the law provide some discretion in
the use of JTPA funds. The 30 percent limitation on administrative and
support costs may be waived by the Governor when a local area proposes to
serve a disproportionately high number of persons who require exceptional
support service costs as would be necessary in serving persons with
developmental disabilities.

JTPA has given the business community greater responsibility in designing
and operPting the program. A majority of the membership and the chairperson
of each SDA's Private Industry Council (PIC) must represent business and
industry. Furthermore, rehabilitation agencies and community-baced
organizations are specifical]y mentioned for membership on the PICs and on the
State Job Training Coordinating Councils. Representation of education and
rehabilitation agencies is required on the PICs.

There are some other methods that can be used to help persUﬁE’With
developmental disabilities gain access to services provided with JTPA funding.
Representatives from the staff of facilities serving individuals who are
developmentally disabled should attend PIC meetings to explain DD programs,
promote the Employment Initiative, and advocate for training resources. The’
DD State Planning Councils could use similar technigues to inform and
influence the State Job Training Coordinating Council by helping them better
understand the training needs of persons with developmental disabilities.

In evaluating the impact of JTPA the President's Committee on Employment
of the Handicapped and a project at the University of Wisconsin have found
evidence that participation of individuals with disabilities in JTPA has been
quite restricted. This may be due in part to the fact that PICs are not
required to detail the procedures nacessary to meet the employment needs of
persons with handicaps. On the other hand, PICs are required to establish
performance standards which become the criteria used in program evaluation.
The standards are often rigid, failing to recognize the unique needs of
individuals with handicaps. This can lea! to a-"creaming effect" in the
selection of participants.

]
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Abstract of Regulations
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AUTHORITY; Sec. 13(¢) of the Rehabliita.
tlon Act of 1973, (29 US.C. T1e). unless
otherwise noted.

Subpart A—General

£361.1 The State vocational rehabilitation

services program.

(n) General Part 361 Includes all re-
quirements relative to the conduct of
State vocational rehabllitation service
programs under Stale plans for voca-
tional rehsbllitation services author-
lzed under Title § of the Rehablilita.
tion Act of 1973, as amended, Part 361
covers procedures to be followed by a
State vocational rehabllitation agency
In submitting a State plan for approv.
al by the Secretary and the required
scope and content of an appropriate
State plan. Part 361 also specifies
those costs under State plans for

which Federal financial participation
is avallable.

(b) Regulations which apply (o the

State vocationat rehadilitalion service
program. The {ollowing regulations
apply to the State plan for vocational
rehabllitation services ptogram:

(1) The Education Department Oen-.
eral Administrative Regulations
(EDTAR) In 34 CFR Part 76 (State.
admliistered programs) and 34 CFR
Part 17 (Definitions); and

(2) The regulations in this Part 365,

(¢) Definitions which apply to the
stale vocational rehadilitation service
program. '

(1) The following terms used In this

Part 361 are defined In 34 CFR Part '

m

“"EDCAR"
“Fiscal year"
“Nonprofit"
“Private"
-le“c-C'
“Secretary’
"State”
"Work of Art"

{2) The following definitions alao
apply to this Part 361

"Act" means the Rehabllitation Act
of 1973 (29 US.C. 701 et seq.) as
amended by the Rehabilltation, Com-
prehensive Services, and Developmen.
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tal Disabilitles Amendments of 1978
(Pubd. L. 95-602).

(8ectlon 12(¢) of the Act: 29 US.C. 11 ite))

“American Indian” means s person
‘who Is a member of an Indian tribe.

"(Bection 12(c) of the Act; 290 U.8.C. 111 (ch

= “Blind" or "blind Individusl” means
& person who Is blind within the mean-
Ing of the law relating to vocational
rehabllitation In each State.

(Section 13tc) of the Act: 29 U.8.C. 111(¢))

“8ecretary” means the Secretary of
the Rehabliitation Services Admints.
tration.

(8ectlon 13(¢c) of the Act; 29 U.8.C. 11 1te))

“Construction of a rehabllitation {a-
cllity’ means;

) The construction of new bulld.
ings, the acquisition of existing bulld-
ings, or the expansion, remodeling, al-
teration or renovation of exlisting
bulidings which are to be utliized for
rehabllitation facility purposes; or

(i) The acquisition of Initial equlp-
ment of such new, newly acquired,
newly expanded, newly remodeled,
newly altered or newly renovated
bulldings.

(Bectlon (1) of Lthe Act; 20 U.8.C. 106(1))

“Designated State unit” or "State
unit’’ means elther:

() The State agency vocational re-
habdllitation bureau, division, or other
organizational unit which Is primarily
concerned with vocational rehabliita.

. tlon or vocationa! and other rehabill-
tation of handicapped individuals and
which I8 responsible for the adminls-
tration of the vocational rehabllitation
program of the State agency; or

‘(1) The Independent State commis-
slon, board, or other agency which has
vocational rehabllitation, or vocational
and other rehabllitation as Its primary
function,

(Bectlon 7(3) of the Act; 29 U.8.C. 708(d))

«=s “Ellgible” or '‘eligibility,” when used
In relation to an Individual's qualifica-
tion for vocational rehabliitation sery-
lces, refers to a certification that:

() An Individual has & physical or
mental disabllity which for that indl
vidual constitutes or resuits In a sub.
stantial handicap to employment, and

{Section D ol the Act: 29 U.S.C. 106171

== “Empioyabllity’ refers to a determi-
nation that the provision of vocational
rehabliitation services Is likely (o
enable an individual to enter or cetain
employment consistent with his capac.
ities and abilitles In the competitive
labor market; the practice of a profes.
slon; self-employment; hétnemaking:
farm or famlly work tincluding work
for which payment Is In kind rather
than In cash); sheltered employment;
homebound employment; or other
gainful work,

(Section 12(c) of Lthe Act: 20 U.S.C. T1ite)

“Establishment of a rehabliitation
fecility’” means; .

(D The acquisition, ¢xpeansion, re.
modeling, or alteratigh of exlisting
bulldings, necessary t¢' adapt them or
Increase thelr elfectfveness for reha:
bilitatlon facility puyposes;

tI1) The acquisition of initial or add!l
tional equipment for hese bulidings
essentlal for providing vocatlornal re-
habliitation services; or '

1) The Initisl or additional sta’ling
of a rehabllitation facility for a perlod,
in the case of any Individual staff
person, not longer than 4 years and 3
months.

(Section 7(4) of the Act; 29 U.8.C 70814

= '"Evaluation of vocational rehabiiita.
tion potentisl” means, as appropriste,
In each case:

(1) A preliminary diagnostic study to
determine that an Individual is eligible
for vocational rehablilitation services;

1) A thorough diagnostic study con-
sisting of a comprehensive evaluation
of pertinent factors bearing on the In.
dividual's handicap to employment
and vocatlional rehabllitation poten.
tial, I order to determine which voca.
tional rehabllitation services may be

of benefit to the Individual in terms o~

employadbllity;

i) Any other goods or services nec.
essary Lo elermine the nature of the
handicap and whether it may reason:
ably be expected that the Individual
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tih Vocational rehablilitation services
mAaY reasonably be expected Lo benefit
the individual in terms of employabil.
{




§361.1

can benefllt (rom vocational rehabilita.
tion services in terms of employability;

(lv) Referral to other agencles or or.
ganizations, when appropriate; and

(v} The provision of vocational reha-
billtation services to an Individual
durirg &n extended evaluation of re-
habiiitation potential for the purpose
of determining whether the indlvidual
Is a handicapped Individual for whom
s vocational goal Is feasible.

(Section 7(3) of the Act; 20 U.8.C. 106(8,/

“"Family member’' or "member ol
the family” means any relative by
blood or marriage of a handicapped In.
dividual and other (ndividual )ving In
the same household with whom the

bandicapped Individual has a close

Interpersonal reiationship.

(Section 103axXd) of the Act, 29 US.C.
723aKIN

“Handicapped Indlvidusl” except In
§361.15(b), §361.51(e), and § 3601.562(g)
means an Individual:

(1) Who has 2 physical or mental dls.
ability which for that individual con-
stitutes or resuits in a substantial
handicap to employment; and

(Ih Who can reasonably be expected
1o beneflt in terms of employability
{from the provision of vocational reha-
bilitation services, or for whom an ex-
trnded evaljuation of vocational reha-
bliltation potential is necessary to de-
termine whether he or gshe might rea-
sonably be expected to benellt In
terms of employability from the provi.

sion of vocational rehablilitation serv.
Ices;

(Section TTUA) of the Ack 29 UB.C.
TOBCIXKAN

“Handicapped Indlvidual,” for pur.
poses of §361.15(b), §361.51(e), and
1361.52(¢), means an Individual:

(1) Who has a phyaical or mental Im-
pairment which substantially limits
one or more major life activities:

() Who .ins a record of sucn an im-
pairment; or

til) Who Is regarded as having such
an impalrment.

(Section 1IXR) of the Act 29 UB.C.
TO8ITHAN

“local agency,” unless the context
clear! ales differently, means an
agen unit of general Jocal gov-

THle 34—Educalion

emment or of an Indian tribal organi-
zation (or combination of such units or
organizations) which has the sole re-
sponsibiiity under an sgreement with
the State agency to conduct a voca-
tional rehabllitation program In the
locality under the supervision of the
State agency !n accordance with the

" State plan.

(8ection 7(8) of the Act; 29 U.8.C, 706(8))

"Physical and mental
services” means:

(1) Medical or corrective
treatment:

() Diagnosis and treatment for
mental or emotlonal disorders by a
physician skilled In the diagnosis and
treatment of such disorders or by a
psychologist licenused or certified In ac-
cordance with State laws and reguia-
tions;

(11) Dentistry;

* {lv) Nursing services;

(v) Necessary hospltalization (elther
inpatlent or outpatient care) In con-
nection with surgery or trextment and
clinic services;

(vl) Convalescent or nursing
cAare; .

(vil) Drugs and supplles;

(vill) Prosthetlc, orthotic or other as-
sistive devices Including hearing alds,
essential to obtalning or retaining em-
ployment,;

(Ix) Eyeglesses and visual services,
including visual training, and the ex-
amination and services necessary for
the prescription and provislion of eye-
glasses, contact lenses, microscoplc
lenses, telescoplc lenses, and other spe-
clal visual alds, prescribed by a physl.,
clan skilled In diseases of t .e eye or by
an optometrist, whichever the Individ-
ual may seiect;

(x) Podlatry;

(x1) Physical therapy;

(x11) Occupational therapy;

(x11§) Speech or hearing therspy;

(xiv) Paychological services;

"{xv) Therapeutic recreation services;

(xvl) Medical or medically related
social work services;

(xvil) Treatment of either acute or
chronic medical complications and
emergencies which are assoclated with
or arise out of the provision of physi-
cal and mental restoration services; or

R

restoration

surgical

home
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which are Inherent !n the condition
under treatment;

(xviil) Bpecial services for the treat-
ment of individual suffering from end-
stage renal disease, including trans.
plantation, dialysis, artificial kidneys,
and supplies; and

(xix) Other medical ar medically re-
ated rehabliitation services inciuding
art therapy, dance therapy, music
therapy and psychodrama.

(Bectlon 103(aX4) of the Act; 29 UAC,
Ta%(a X4

“Physical or mental disabliity”
means & physical or mental condition
which materially limits, contributes to
limiting or, {f not corrected, will prob-
ably result in limiting an Individual's
employment activities or vocational
functioning.

(Bection TTXAXI) of the Act, 29 UB.C.
TOSCTHAXI))

“Rehabilitation facllity’* means a (a-
cliity which is operated for the prl-
mary purpose of providing vocational
rehabliitation services to handlicapped
indlviduals, and which provides singly
or In comblnation one or more of the
following services for handicapped In-
dividuals:

(1) Vocationa) rehabilitation services,
Including under one mansgement,
medical, psychlatric,
social, and vocational services;

(1) Testing, fitting, or tralning In
the use of prosthetic and orthotic de-
vices;

(i) Prevocational conditioning or
recreational therapy;

(iv) Physlcal and occupational ther-
apy: '

(v) Bpeech and hearing therapy;

(v{) Paychological and social services:

{vll) Evaluation of rehabllitation vo-
tential; :

(vil}) Personal and work adjustment:

(1x) Vocational tralning with a view
toward career sdvancement (In com-
bination with other rehabllitation
services);

(x) Evaluation or control of specific
disabiiities;

(x{) Orlentation and mobillty sery.
lees and other adjustment services to
biind individuale; and .

(xl1) Transitional or extended em-
ployment for those handicapped Ind}-
viduals who cannot be readily ab-

psychological, -
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sorbed  in
market,

(Bectlon 7(11) of the Act; 39 US.C. 106(11 )

"Reservation”,. means a Federal or
State  Indian; .reservatlon, public
domaln Indian allotment, former
Indian reservation in Oklahoma, and
Jland held’ by ' Incorporated Native °
groups, regional corporations and vil-
lage corporations under the provisions
of the Alaska Natlve Claims Settie:
ment Act. - .

(Bectlon 130(e) of the Act, 29 U.S.C. 150(en)

"Severely handicapped individual”
means a handicapped Individual:

(1) Who has a severe physical or
mental disabllity which serlousiy
limits one or more functional capac-
ities (mobllity, communication. self.
care, self-direction, work tolerance. or
wo;x skllls) in terms of employability:
an ! o

{11) Whose vocational rehabilitation
can be expected to require muitiple vo-
cational rehabilitation services over an
extended period of time; and

(1) Who has one or more physical )
or mental disabflities resulting fromr
amputation,r - arthrits,  blindness,
cancer, certbral palsy, cystic f(ibrosis,
deafness.. heart  disease, hemiplegia,
hemophilla, respiratory or puimnnary
dyafunction, - mental retardation,
mental {liness, multiple sclerosls. mus.
cular dystrophy, musculo-skeletal dis.
orders, neurological dlsorders (Includ-
ing stroke and epilepay), parsplegia,
quadriplegia, and -other spinal cord
conditions, sickle ceil anemia, specific
learning dliabliity, and end-stage renal
disease, or another disabllity or com-
bination of disabilities 'determined on
the basls of an evaluation of rehabiil.
tation potentinl to cause comparable
substantial functional limitation.

3 KNSR ) 2y
(Bection T(13) of thy Act: 29 U.B.C. 708(13))

“State agency méans the pole State
agency designated to administer (or
supervise local mdministration of) the
Stale pian for vocational rehabilita.
tion services. The term Includes the
State agency for the blind, If designat.
ed as the sole SBtale agency with re
spect to that part of the plan relating
to the vocational rehabiiitation of
blind individuals.

the competitive 1abor
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; 181aNIMA) of the Act 20 UBC. e “Workshop” means a rehabilitation
anixAn

e “Slate plan” means the Stale plan
for vocatlonal rehabllitation services,
or the vocatlonal rehabllitation sepv-
ices part of a consolldaled rehabllita-
tion plan under § 361.2(d) of this part.

tSection 12(c) of the Aet: 29 UB.C. Ti8(e))

"Substantial handicap to employ-
ment” means that « physical or
mental dlaability (in light of attendant
medical, psychological, vocatlonal,
educational, and other related factors)
impedes an Individual's occupational
performance, by preventing his obtain-
Ing. retaining, or preparing for em-
ployment consistent with his capac-
ities and abliities.

(Bections TITXAXI) and iNe) of the Act: 29
U.S.C. T06(TXAXI) and T11(e)) .

= “Vocatlonal rehabllitztion services”

when provided to an Individual, means

facllity, or that part of a rehabllita.
tion facliity, engaged In production or
service operation for the primary pur
pose of providing gainfu| employment
&8 an Interim step In the rehabilition
process for those who cannot be read-
lly absorbed In the competitive laboe
market or during such time as employ-.
ment opportunities for them In the
competitive labor market do not exist.

{Bectlons 7(11) and 13(¢) of the Act; 99 -

U.S.C. 708(11) and T11(¢))
(46 FR 0324, Jan, 19, 1981)

Subpart B—State Plans for
Vocational Reheblilitation Soﬂkn

Bounce: 40 PR 8524, Jan, 19, 1081, unless
_’,ou\ervln noted. ,

w8TATE PLAN CONTENT: Angmumﬂon

those services listed In § 361.43 of this+=e0381.2 The State plan: General require

part.
(Bection 103(a) of the Act. 29 UA.C. T33a))

“Vocatlonal rehabliitation services”
when provided for the benefit of
groups of Individuals, also means:

() In the case of any type of small
business enterprise operated by severe-

Iy handicapped individuals under the -

supervision of the State unit, manage.
ment services, and supervision and ac.
Quisition of vending fucllities or other
equipment, and Initia) stocks and sup-
plies;

(i) The establishment ¢f a rehabill-
tation facllity:

{lll) The construction of & rehabllita-
tion facllity;

(lv) The provision of other facllities
and services. Including services provid.
ed &t rehabllitation facllitles, which
promise to contribute substantially to
the rehabllitaticn of a group of Indi-
viduals but which are not related di-
rectly to the Individualized written re-
habliltation program of ally one
handicapped individual;

(v) The use of existing telecommunl.
cations systems; and

tv) The use of services providing re-
corded materisl for blind persors and
captioned fllms or video ‘cassettes for
deal persons.

{Bection 10MB) of the Act: 29 U.S.C. 723(bD

ments,

. (8) Purpose. In order for a Btate to

be eligible for grants from the allot-
ment of funds under Title 1 of the Act,

it must submit an approvable State - '

plan covering a three-year period and
meeting Federal requirements. The

participation by the State, or If the
Btate chooses, by the State and loecal
agencies jointly, and must provide
that It will be in effect In all political
subdivisions of the Htate, except as
specifically provided (n §361.11
(8hared funding and administration of
special joint projects or programs) and
§ 301,12 (Walver of Btatewideness),
a(b) Form and contenl. The Btate
plan must contain, in the form pre-
scribed by the Becre 8 description
of the Btate's v.:cational rehabdilitation
program, the pi

followed In carrylng out the program
ind olRér Information requested by
the Becretary. The Btate plan must
conalst of:

(1) A part providing detalled ecom-
mitments specified by the Secretary
which must be amended or reaffirmeod
every three years; and
~=(2) A part containing a fiscal year
progerunming description, based om
the findings of the continuing Btate-
wide gstudies (§361.17), the annusl

170

State plan must provide for financial -
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evaluation of the effectiveness of the
Btate’s program (§361.17) and other
pertinent reviews and studies. This

annual programming description muat
Include:

=== {l) Changes In policy resulting from

the continuing Btatewide Jtudies and
the annual evaluation of the effective-
ness of the program:

== (Ii) Estimates of the number of

handicapped Indlviduals who wiil be
served with funds provided under the
Act;

we (lll) A description of the methods

used to expand and Improve services
to those Individuals who are the most
severely handicapped:

«me (I¥) A description of the order of se-

lection (§ 361.36) of groupe of handi-

capped Individuals to whom vocational

rehabliitation services will be provided
(unless the designated State unit as-
sures that It ig ‘serving all eligible
husdlupped individuals who apply);
m 3

| wwme (V) A statement of the geners) ouke

Tor Tanduavpet- Telvidins

uals In eac

priority eategory within the order of
selection In effect in the Btate and the
time within which these goals may be
achleved, These goals must include
those objectives, established by the
Btate unit and consistent with those
get by the Becretary In instructions
concerning the Btate plan, which are
measurable In terms of service expan-
slon or program improvement in spect-
fled program areas, and which the
Btate unit plans to achleve during a
specified period of time,

(¢) Separate part relating to rehabilt-
{ation af the blind, If & separnte State
agency for the blind administers or su-

- pervises the administration of that .
part of the State plan relating to the

rehabllitation of biind Individuals,
that part of the State plan must meet
all requirements applicable to & sepa.
rate State plan,
} Consolidated rehabilftation plan.
. State may choose to submit a con:
~ildated rehabdlilitation plan which In.
cludes the State plan for vocational re-
habllitation services and elther the
Btate plan for Independent living re-
habllitation services or the Btata’s
plan for Its program for persons with
developmental disabllities, or both. It

171

‘ §361.4

the State's plan {or persons with de-
velopmental disabllities |s included,
the State planning and advisory coun-
cll for developmental disbilities and
the agency or agencles administering
the State's program for persons with
developmental disabllitjes must have
concurred In the submission of the
consolidated rehabliitation plan. A
consolidated rehabllitation plan must
comply, and be administered In ac.
cordance with, this Act and the Devel.
opmental Disabliltles Assistance and
Blll of Rights Act. The Secretary may
aApprove the consolidated rehabllits.
tion plan to serve as the sudbstitute for
the separate plans which would other-
wize be required,
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(3) Provides s budget showing for
. each fiscal year the financlal particl.
pation by the State unit and each pay-.
ticipating aAgency;
' (4) Provides written assurance that
BEST COPY AVA'[ Ak funds will be legally avallable for pur.
. : : poses of the joint project or program;
(8) Provides that the Btate unjt shaly
annually evaluate the effectiveness of
each project or program with gpecial
altention to ftg vocational rehabllita.
tion objectives;
(8) Assures that the State unit and
each participating agency will furnish
Information and reporis required by
the Secretary to determine whether
the activities are schieving the pur.
poses of the project or program and
warrant continuation; and
(7) Assures ¢(hat the 8tate unit's por-
tion of the joint project or program
moerd 380,17 Bhered funding and administrs. will comply with applicadle require.
Uonm of special Joint projects or pro- ments of the Act and this part.
famg,

: (8ection 100aXiXA) of the Act; 39 US.C
()  Procedural requirements, In TtaNIXAY

order to earry out o special Joint

project or program to provide servicesmng 341,12 Walver of Btatewideness,

to ppd individuals, the State (8) Purpose of watver. If the State

unit with the concurrence of the State unit desires to carry out activities In

adency must request the Becretary (o one or more political subdivisions

mishorise It to share funding and ad. through local financing tn order to

:I"w'::{“:"" "::o”"'"’""'{tg" .:‘ :&'.‘: promole the vocational rehabilitation

AgeNcy or agencles of the 8tate, or of substantially | £ _hum

with a Jocal ue:)c'y. 1;2. B:Icreet:r‘y ug- P
ves & request for the shar und. i

b e eaten o 3 o DAL Sl U0 U of i
t project or program w ch he has

determined wilj more effectively ac. 5"” ¢lural reawl & e

semplish the purpose of the Act and "::n,f,”:h?emu;,?m ta these

Ay also walve the provisions of N d tion of
L é);3a) that the Blate plan must be , {1 ety ot aitten ¢ out b 1on of
effect tn all political subdividions of Ucular political subdivialon;
the State, (2) Obtalns written aAssurance from
{b) Scope af written agreement. The  the politica) subdivision that the non.
Rate plan must assure that each 8PS Federal share of funds 1s available to
clal Joint project or program s based yp, State;
on o.writlen agreement which; (3) Requires that Its approval be
(1) Describes the nature and scope glven o each proposal before the pro-
of the joint project or program, the posal is put Into effect In a political
sevvices to be pivovided, the respective subdivision;
roles of 2ach participating agency In (4) Haa soje responsidility for admin.
the provision of services and In thelr Istration (or supervision of locally ad-
sdministration, and the share of the ministered vocational rehabllitation
costs (0 be assumed by each; programs if the vocationa) rehabllits.
) (2) Bpecifies the period of the Joint  tion program Is administered by locsl
project or brogram, and plans for an. agencles) of the program In s particu.
téipated continuation: Iar local politica) subdivision in accord.

[
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ance § 3614, except to the extent
that funding and administrative re-
aponsibliity Is shared with respect to a
Joint program under § 361.12.

(8) Assures that all requirements of
the State plan apply to these activi-
tles, except the requirement that the
program be In effect In al) political

subdivisions of the Btate, and except
* that the provisiona of § 361.78 may be
apolicadle for Pederal flnancial par.
ticipation in expenditures for carrying
out these activities: and

(8) Furnishes other information and
reports required by the Secretary.

(Section 101(ax4) of the Act; 39 USC
T20ane)) '

29036113 Coeperstive programs Invelving

funds from other public agencies.

() Scope of written agreementl. The
State plan must assure that, when the
State’s:share of the cost of a coopera.
tUive program for pruviding or adminls-
tering vocatiorial rehabflitation sery-
ices s made avallable In whole or In
part by a State or Jocal pubdlie agency
other than the designated State unit,
the cooperative program is based on o
wrilten agreement which:

(1) Describes program goals and the
activities to be undertaken to achieve
these goals; .

(2) Assures only individuals eligible
for vocational rehabllitation services
wiil be served:

(3) Assures that the vocational reha-
bllitation services are not uhr;i&ut ::
the cooperating tow e
handicapped Indlmvomc be entl.
tied If he were not an applicant or
cllent of the designated State unit and
represent new services or new patterns
of services of the cooperating agency.

(4) Provides for an annual budget;: 836118 Affirmative

(8) Provides that expenditures for
vocational rehabdilitation services and
the administration of these services
will be under the direct control and at
the discretion of the designated State
unic,

(8) Assures that the costs of admints-
trative activities are not costs which
are attributable to the general ex.
pense of the Btate or Incality In carry-
Ing out the adminlstrative functions of
the State or local government;

BEST CNPY AVAILABLE

“Title 34—Educalion

(b) Annual review. The State unit
must review each cooperative program
annually to determine Its elfectiveness
and to assuve that It is being operated
In compliance with the requirements
of the written agreement.

(Bection 101(AXINA) of the Act: 39 US.C.
13aXIXA))

1361.14 BuafMing of the State's vocational @

rehabilitation program,

(a) QGeneral ataffing requirement,
The State plan must assure that staff
In sufficlent number and with appto-
priate qualifications is -avallable to
carry out all functions required under
this part, including program planning
and evaluation, staf development, re-
habllitation facllity development and
utllization, medical consuitation, and
rehabllitation counseling gervices for
severely handicapped individuals,

(b) Spectal communicalion needs
sla/fing. The Btete plan must further
assure that the designated State unit
Includes on its stalf or makes avalladle
.personnel able to communicate in the
native languages of applicants for
service and State unit clients with lim.
lted Englishepeaking abllity from
ethnie groups which represent sub.
stantial segments of the population of
the Btate. The State plan must assure
that the State unit includes on its
‘otalf or arranges to have avallabdle in-
dividuals able to communicate. with
applicants for service and Btate unit
clients individuals who rely on special
modes of communication such s
manual communication, tactile, oral,
and non.verdbal communication de-
vices,

(Bection 101(aXT) of the Aet: 39 UAQ
13 1¢(ax™

sction plan
handicapped Individuale,

(a) {Reserved)

(b) The Btate plan must also assure
that the State unit develops and im-
plements a plan (0 take affirmative
action to employ and advance in em-.
ployment qualified handicapped Indi.
viduais. This plan must provide for
specific action steps, timetables, and
complaint and enforcement proce
dures necessary to uxsure affirmative
action.

: 170
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(Bections 101(aX0) and 101(aXT) of the Act;
P US.C. 110X and T20(aXT)) .

136118 Buafy development,

The State plan must assure that
there is & program of staff develop-
ment for all classes of positions which
are {nvolved in the adminlstration and
operatior of the State’s vocational re-
habdilitation program. The staff deve).
opment program must include, as a
mintmum; ,

(a) A systematio determination of
tralning needs to Improve staff effec.
tiveness and a system for evaluating
‘the effectiveness of the training activi.
tes provided;

(b;‘ Andorlenmlon program for new

s AN
(¢) An operating plan for providing
8 opportunities for all classes of

positions consistent with the determl.
nation of training needs,
(Bection 101(aX7) of the Act; 39 vac,
T Y]
1901.17

(2) Genéral provisions. The Btate

plan must assure that the Btate unit
conducts continuing Statewide studies
of the needs of hand!capped Individ.
usls within the Btate, including the
Btate's need for rehablilitation facttiyl.
ties, and the methods by which these
may be most effectively met.
(b) Scope of Statewide siudies. The
continuing Statewide studies must:
= (1) Determine the relative needs for
vocational rehabilitation services of
different significant segments of the
tion of handicapped individuals,
th special reference to t ted for

(13 D .serviced_to. Indlviduala with .

veu( view a broad v ety of means
and methods to p vide, expand, and
improve vocational habliitation sery.
joes order (o determine which
means and methods the moet ef.
foctive;

"= (3) Review the appropriateness of
the criteria used by the designated
State unit {n determining Individuals
te be Ineligidle for vocational rehabill.
tation servicee: .

“~(4) D 4rmine the eapacity and con.
dition of rehabdilitation facllities and
rehabliitation facliity gervices within

In which
the overall effectiveness of rehabilita.
tion facllity services within the State
might be Improved: and

‘the State and Identify ways

(8) Otherwise contribute to the or.
derly and effective development of vo.
cational rehadliitation services and re.
habllitation facilities within the State.
() Annual evaluaffon The State
plan must assure that the State con.
ducts an evaluation of the effective.

‘ ness of the Siate's vocational rehabili. -

tation program In achleving service
goals and p.orities, as estabdlished In
the plan, This evaluation must meas-
ure the adequacy of State unit per.
formance In providing vocational reha.
bilitation services especially to those
Individuals with the most severe
handicaps and must be conducted ac.
cording to the general standards for
evaluation developed by the Secretary.
Findings derived from the annual eval.
ustion must be reflected in the State
plan, its amendments and {n the dev i
opment of plans and policies for the

provision of vocational rehabilitation

services either directly by the State -

unit or within rehabliitation facliities.

(Sections 101(aX18) and (aX19) of the Act:
20 UBL.C. 7121(aX18) and (aX19))

=78~

§361.18 Policy development conuitation, -~

(&) General provisfons. The State
Plan must assure that the designated
Btate unit, or as appropriate, the State
unit and any vocational rehabllitation
unit 6f a local agency, seeks and takes
into account, in connection with mat.
ters of general policy development and
Implementation arising In the adminls.

tration of the State plan, the views of
individuals and groupe,_ Malters of -

geneial pollcy development and Imple.
mentation include, but need nhot be
limited to, program planning, develop.
ment and evaluation; development of
legislative and budgetary proposals:
assessing research and service propos.
als; and affirmative action for employ.
ment of qualified handicapped Individ.
usls. The individuals and gTOoUpS
whose opinlons are sought and consid-
ered are:

o= (1) Current or former reciplents of

vocational rehabllitation services. or as

&ppropriate, their parents. guardians, ——

or other representstives:

177
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= 136119 Cooperatior with eother public =§ 30199 Estabitshment
agenciee.

E IR

(2) Providers of vocational rehabdill.
tation services:

(3) Others active in vocational reha.
dilitation.

This
must be avaflable to the

public for review and inspection, as

well sa a report of .euvlwhwl:;.eg

were actually undertaken

previous fiscal year,

(Bection 101(aX18) of the Act: 29 USC.
TN '

(a) Generul provisions. The State
plan must assure that, where appro-
priste, the Btate unit enters into eoop-
eralive arrangements or cooperative
agreements with, and utllises the sery.
loes and faciiities of, the State and
local agencies administering the
8tate’s social services and financial as-
sistance programs other programs for

Bros “:nnd pbllc
manpower programs pu em-
Ployment offices; the Social Security
Administration; the Office of Workers'
Compensation Programs of the De-
partment of Labor, the Veterans' Ad-
ministration; and other Pederal, State
tnd local public agencies providing
fervices related to the rehsbilitation
of icapped individuals,

Coordination with education
p ms. The State plan must also
assure that specifio unn' ‘hmu::' or
agreements are made for the coordina.
tion of services for any tndividual who
is eligidle for vocational rehadllitation
services and s also eligidle for services
under Part B of the Education of
Handicapped Children Act or the YVo-
cational Eduveation Act.
(€) Coordination with velerans’ pro-
grains. The Btate plan must also
sssure that there will be maximum co-

Title 34-~Educatien

ordination and consultation with pro.
arams relating to the rehadilitation of
disabled veterans,

(d) Reciprocal referral services with
separsle agency for the dlind. Whers
there s & separate State unit for the
blind, the two State units must estad
lish reciprocal referral services, utifiine
each other's services and facllities to
the extent feastble, Jointly plan setivs-
uauunmnmtomohm
capped individuals In the Btate, and
otherwise cooperate to proyide more
effective services,

(Bection 101(aX11) of the Ast: 39 yBC
171Gaxi))

and maintenance
of infermation and referral resonreés,

(8) QGeneral Provisions. The State
plan must assure the estadlishment
and maintenance ::’ Woan:;lon and
recerral programs adequa ensure
that handicapped individuals within
the State are given accurate informs.
tion about State vocational rehadliita.

tion services and Independent living

services, vocational rehabdiiitation sery.
fces avalladle from other agencies, or
ganizations, end rehabllitation fuefll.
ties, and, to the extent possidle, other
Pederal and State services and pro-
srams which assist handicapped Indt.
viduals. The State plan must also
assure that the State un!’ will refer
handicapped individuals to other ap-
propriate Mederal and State

which might be of denefjt to them.

The Btate plan must fufther assure
that the §tate unit wiil utllize existing
lnlonnnﬂon and referral systems In
the State to the greatest extent possi-
ble.

(d) Special {nformation and referval
retources. The State pian must further
assur'e that, to the greatest extent pos-
sible, information and referral services
utilizd Interpreters for the deaf, exist-
Ing telecommunication systems, spo-
clalized media systems for hand
cApped persons and special materfale
for blind individuals, deaf Individuals,
and deaf-blind individuals, as needod

(Bection 101(sX23) of the Aet; 39 UAC
TNax2

178

+ 8';

FIERIET iUt @f 3pec. Educ. and Reheb. Services

=0 361.11
ellitles,

The Btate plan must assure that the
designated Btate unit
Btate rehabdilitation facllitles plan
Which Includes an Inventory of reha.
Miitation facllities and rehabdflization
faciiity services avaflable within the
State and
tion patterns of the facilities and thelr
utllization
must also Include a -determination of

for new, expanded or otherwise
modified rehabdilitation facliities or re-
habilitation faefl
prioritizad list of facllity projects nee.
esary to achieve
unit goals. The State
Sasire that thie inventory of faciiities
i developed ‘with the active participa.
tion of o representative group of pro-

§361.24
menta necessary to Assure the correct.
ress and verification of reports.

(Bectio
T28a10)

State plan for rehabliitation fa.

108¢aMi0) of ¢ :
maintains s , L} he Act: 29 us.q.

038124 Ceneral sdminlstrative and Nacat
- requlrements,

(8) General provisions, The State
Plan must sssure that the State
agency and the designated Btate unit

& description of the ytiiza.

potential. The Inventory

to the flsca) administration and con.
trol of the vocational rehabilitation
program, Including sources of funds,
Incurrence and payment of obliga.
tions, dhbunemenu. accounting. and
auditing. The Btate plan must sssure
that the State Agency and the desig-
hated Btate unit maintain accounts
and supporting documents hecessary

ity servides and o

short.-range State
plan must aiso

videry and reciplenta of vocational re. for ah accurate and expeditious deter.

habiiliation services and ble 1
'LML*"MJ&_@%&&“

’!’Ol(l)(ll) of the At 9 vsc

the puls
(Bection
TMcax1s

llﬂu.n Uttlization of rehabdiiitation faci)t.
o,

The State plan must gasyre that the unit, as gp ropriate adopt policles ang
desigriated State unit utllizes extsting methods ne o
rehabliitation facilities to the
mum extent feasible to
tional rehabilitation se
‘ individuals In aocordance wiith
the Btate
ties under §361.21, Th
thust describe

énsure appropriate use of these faclil.
Ues and

meane for entering Into

or
blitat

unit, ag
in the fo

b
\

e provision of vocational rehe.
on services.

(Bections 101(aX13) and (AX10) of the Act;
1 UAS.C.111(ax12) and axte

~A30123 Reporta,

The State plan must assure that the
te agency or the designated Atate
appropriat~», submits reports
oy and detall and at the time
mu:::d it 13'3 ] 1
reports requ under special evalua-
Uon studies, The State agency or the
designated State unit, as appropriate
must also comply

‘mination at any time of the status of
eral grants, including the disposl.
tion of monles recelved and the nature
and amount of charges claimed
sgainst these grants,
(b) Awards made by State apency.
The Btate plan must assure (hat the
State agency or the designated Stale

8 necessary to assure sound a4-
ministration and control of funds
awarded by the State agency or the
ces o handl-  geate ynit to any pubdlic or other non.

profit agency or organization to carry
out a program of vocational rehabliita.
~tion services.

(¢) Applicadility of J4 CFR Part 74
The provisions of 34 CFR Part 74 es.
tabdlishing uniform Admintatrative re.
quirements and cost principles, apply
to all grants made under this part
except for the requirement coficerning
In-kind contributions under 8ubpart O
of 34 CFR Part 74.

(d) Applicadility of Department of
Heolth and Humdan Services regula.
{lons. Bevera) Department of Health
and Human Services regulstions apply
under this part. These Include:

48 CFR Pant 19-Limitations on Payment or
Relmbursement for Drugs

43 CFR Part 40—Protection of human sub.
jects

maxl|.
rovide vocs.

plan for rehabdliitation factit.
e State plan
the methods used to

rovide for appropriate

0_agreethents
REalord _of _these _faci|tles

tary, Including '

43 CFR Part 15-.1nformal erant appeals
procedures (Indirect coet rates and other
cost sllocations)
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§ 360 Title I —Education tions bertaining to the practice of psy. (b) Duratfon and ]

Cope of services.
(Sect and I1Ne) of the Act; 39 US.C, Leria_eataly. ¢hology have been established. Vocationa! rehablijtation urilce:v n:c.
10 and T11ten ghged for mame determi, Gections 78) and 103(ax1) of the Act; 39 F8sarY for determination of rehabiiits.
L} g
()

_ 1 - tion potential, includin those provid.
STATE PLaN Cowrmer: Provision anp liowed, the servlce: :;3::“’""":; : 9ACT0KE) and 1236ax1) ed within a thorough dl'lmo.tlcpntudy,
8cors or Smavice provided, and the period, not te @ Evaluation of vocations! rehablil.  may be provided to a handicapped In
26190 Processing referrate and appilca. ;:z.e,ee:' O: rc:’v.l::d d:':mg.\;m:?d.;m “’. Polentiak Thorough diagnostic :’l'\:':‘;.al "l‘g:‘,‘lm tota) period not longer
thons, . General (¢) Other co;tdmovu. (1) The ex.
The State plan must assure Lthat the nation of eliibility 1s Made, . &, must mmm"a .:::o:”"::: tended evaluation period beging on the
State unit establishes and MAINtAING  (Bections  ¥(TxA), I1Ne)  101(ax0) ang __:, esch case, when an individual's elf. dste of certification for extended eval.
v and procedures to  101(axi4) of the Act: 19 UB.C. 706(TxA), sibllity for vocationa) rehabliitation Vation to determine rehabllitation po-
assure expeditious and equitable han. Mite), ﬂl(l)(.).lnd"l(l)(“” services has been detcrmlned. there s tential required In 1361.35(b). Only
dling of referrals and applications for Evaluation of vocational rehapill. = 8 thorough diagnostic study to deter. One 18-month maximum period 1 per-
vocational rehabdilitation services. lon potential: Preliminary 1! e " mirle the nature and 8cope of services Mitted ‘duﬂnc the Ume that the case is
Tiacen [CIANO0 of Uie Act 9 USC. gy y heeded by the Individual, This study ofth- I 8 case has been closed because
e : conalets of & comprehensive evaluation Of 8 “‘l""“"'l"" on _that the handi.
(8) Basie conditions. The Btate plan of pertinent m‘wﬁ peychologieal, e:‘pped n viduals p have
] u?.m.mm, for vocational rehabill.  must assure that, in order to deter. yocational, educationas, and other fac. Changed, the case may be re-opened
Ton setvicen, mine whether any individual 1s eligidle tors relating to the lndlvtdunl‘a handi. and J 'u:“e?lll‘:l':: evaluation of voca.
(8) Qeneral provisions, (1) The State fOF vocational rehabllitation services, cap to employment an rehabllitation nal rehad on potential may be
t , there Is & preliminary diagnostic study : culried out,

plan must ssure thot eligibliity re. tod ine: Deeds, () Vocational rehabiiitats

quirements are applied by the destg- etermine: © ==(b) Scope o/ thorough diagnostte |, \? onal reha on serv.
nated State unit without regard to (1) Whether the individual has o

stsdy. The thorough diagnostic study ICco. authorized after the explration of
udes in

Physical or mental disability which for all 10 the degree ‘the extended evaluation perfod, are
e Tyl e Y ssersaal of the tnciug, IOt only I i o Lorods
service. The State plan must also In & substantia) handiesp to employ. val's personality, Intelligence leve), 810Uty required In 1361.35%a) has
"assure that no group of individuals ts Ment; and , onal achievement, work experd. b'-';" e!"c"“d by an appropriate State &
excluded or found tnellgible solely on ~ (3) Whether vocational rehabilita. etice, personal, vocational, and socta) - UN o) Al member, ©
the basts of type of disability, With re. tlon Services may reasonadly be ex. sdjtment, employment opportuns. _ (d) fri “;:. State plan must
pect to age, the State pian must pected to benefit the indlvidual In Ues, and other pertinent dats helptu] Bssurc & thorough assessment of the
assure that DO Upper or lower age limit  terms of employabliity, or whether an tn dete the nature and scope Individual's progress gs frequently as
s established which witl, (n and of extended evaluation of vocational re- 24 oarvices needed. The study als In. Decessary but at least once every 9o

habllitation potential Is p to &8 appropriate for each Indivig. 98Ys during the extended evaluation
‘f';‘:'i'.fy”“we.m"'“""“““.:a'"'?:&'&'?'é: make this determination, ) . sat, o woal Of the individuals PEHod. This assessment includes per

: odic reports from the faclity, or
Otherwise meets the basie eligidbllity  (b) Scope of diagnosttc study. The patterns of work behavior, abliity to .
requirements specified In parsgraph State plan must assure that the pre- , oocupational gkil) and capacity ::'l:\':'t‘h';rm:ll?: ;P:;:Z’:,“,&?&'ﬁ;
(b) of this section, A "mu'::{n’ ‘“:nﬂg‘ﬁf.::“;‘:{':"ﬂ:g& e foe suocesatul job performance, =, determine whether the Individual sy
(2) The State plan must assure that am ons . ) of the Act: s ] .
no resldence requirement, durationa) make the determinations specified in e e Acti 10 UAC. 708 gfe.d elermined to be ellrible or lnells
or other, ts hmh‘l’eh exclud«: thh :.v:ls:tl‘:: pm“- r{r':a all m":.:'"?::;:'" ""::L"“'M {e) Termination. The State plan
from se vidual who Cases, the re n potent
v:se K m;& emphasla upon detorminics ‘R' ln‘z MUl assure that at any time before

(2) Baste cond(tfons, The Btate plan the end of an 18-month extended eval-

(b) Basic condittons. The Btate vidual's potential for achieving e voca. Wt assure that the furnishing of 70 uatlon perfod, the extended evajution

plan
must assure that eligibility |y based tlonal goal,

eational rehabllitation services under must be terminated w“hen |

only upon: (¢) SpeciAic evalwations, The 51}“" 80 extended evaluation to ditermine (1) The Individual is fopnd efigibie

(1) The presence of 3 physical or plan must also assure that the prelimi. voeational rehabdllitation potential 1s  for vocational rehabilitation services
mental disabliity which for the Indl. nery dlagnostic study Includes an ap- based only upon: since there iy o reasonablp assurance
vidual constitutes or results In a sud- prajsa) of the current geners) heslith (1) The presence of a physical or that he or she can be expected to ben.
stantial handicup to employment; and  status of the Individual based, i0 the mental dlaabdllity which for the Indl- it In terms of employabllity from vo.
={2) A reasonable expectation that Y0-  maximum extent possible, on ay.llable constitutes or results In & gub. cational rehabliitation aervices: or
cational rehabdliitation services may medica) Information. The Btate plan stential handieap to employment; and (2) The Individua! ts foungd Ineligible
bene(it the Individual tn terms of em-  must further assure Lhat In all cases of L an Inabliity t6 make g determl-  for any additiona] vocationa) rehabill.
ployability, mental or emotional disorder, an ex. natlon that vocationa) rehabliitation tation services since it hias been deter.

{c) Interim delermination of ellgidil.  amination Is provided by & phyaician vervices might benefit the individual mined on the basts of clear evidence ,
ity. The Siate plan Mmay provide for akilled In the diagndails and treatment In of emplo’.b"“’ unless there that he: or she cannot be expected (o
:om",:s"" "h“l::":"':g’““""'g’ ‘&.bl: ﬂ‘ md“:mé'R'ﬁ';:’ ':‘ Nl:::;:li"u: Is anuext:lnded ebvllluatlon lo determine  benefit In terms of employabliity from
nitla or an ual on the ce ] Yocational rehabliitation ntlal. vocational rehabllitation services. In
o aninterim determination of ellglbll:  with  Btats laws and reguistions, In pote ocational reh v

ity. If the Siate chooses this spproach, those Btates where laws and reguls- 181

‘. 80 g




) 20138

this case, the

Procedures described In

§301.40(d) are Lo be followed and the

Individual |
under the
rehadllitation

Btaten

referred for services
independent Ilving
program under Part 363

of this chapter,
(Bection 7(8) of the Act: 39 UA.LC. 10848))

930138 NIty extended

evalualll
habiliation

(2) Cert{Acation

r erminge vecationa! pe.
poteatlak Inetigibiity,
of eligidility. The

State plan must asure that, before or
at the same time that the State unit

accepis a

vocational rehabllitation

indfvidual for
services,

there must be a certification that the

individual has
requirements

The State plan
that the certification of
dated and signed by an

met the basic eligidility
specified In § 361.31¢d),
must further assure
eligibllity o
appropriate

Btate unit statf member,
() Certiication for extended eval-
nallon (o determine vocational reha-

dilftation

Polential, The Btate pian

must assure that before, and ag a basls

for providing
to determine

an extended evaluation
vocational rehabllitation

potential, there must be a certification
that the individual has met the re-

quirements in

§361.34(a). The State

plan must further assure that the cer.
tiflcation Is dated and signed by an ap-
propriate State unit staff member.

(c) Cert{ication af inellgidlitty. (1)

State plan must asgure that,

whenever the Btate unit determines
on the basis of ¢clear evidence that an
applicant or reciplent of vocational re-
habilitation t» ineligible for se

there must be o

certification dated

and signed by an appropriate decignat.
- ed Btate unit staff member.
(2) The Btate plan must further
aszure that the certification indicates
the reasons for the inellgidbility deter-

mination and s mad

e only after full

consultation with the individual or, as
appropriste, his or her parent, guardi.

an, or other
glving a clear
suitation. Th
notifies the

representative, or after
opportunity for this con-
e designated Btate unit
Individual In writing of

the action taken and informs the Indl-

vidual of his

or her rights and the

means by which he or she MAY express
and seek remedy for any dissatisfac.

tion, Incjudin

g the procedures for ad-

Title 34-—Edycation

ministrative review and falr hearings
under § 361.48. When appropriate, the
Individual (s provided a detalled expla-
natlon of the avallability of the re-
sources within a client asslstance pro}
ect estadlished under 8ection 113 of
the Act, and referral 1s made to other
sgencles and facllities, including when
appropriate, the State's independent
ilving rehabllitation program undet
Part 308.

(d) Review of Ineltoidiiity determd.
natfon. The Btate plan must further
assure that when an appiicant for yo-
cational rehabllitation services hms
been determined on the basls of the
preliminary diagnostic study to be In-
ellgible because of o finding that he or
she eannot be expected to achieve a
vocational goal, the ineligiblity deter.
mination will be reviewed within 12
view need not be con-
ducted In situstions where the Indlvid-
ual has refuséd it, the individual 1s no
longer present In the State, his or her
whereabouts are unknown, or his or
her medical eondition 1y rapldly pro-
gressive or terminal,

(¢) Closure without eligidility deter
mination. The Btate plan must pro-
vide that the 8tate unit inay close a
case without any determination of ell-
¢ibllity when an applicant is unavals.
able during an extended period of time
to complete an evaluation of vocation.
al rehabdilitation potential and the

Btate unit has made repeated effort to -

contact the Individual and to encour-
age his or her participation.

(Bections 12(c) and 101(aX¥) of the Act; 29
UAC. Tiite) and T35(aNe))

Order of selection for services.

(a) General provisfons The SBtate
plan must show the order to be fol-
lowed In selecting groups of hand!.
capped Individuals to be provided yo-
cational rehabliitation services at any
time when these services cannot be
provided o all eligible Individuslx.

(D) Priority for severely Aandicapped
individuals. The Btlate plan  must
assure that those groups of Indlvidusls
with the most severe handicape are se-
lected for service before any othar
groups of handicapped Individuals.

) Dsabled pudlle safety officers.
The Btate plan must also assure that

182
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seclal conaslderation will be given 1o
handicapped individuals whogse

handicapping condition arose from g °

dinblllu'mulned in the Jine of duty
While performing as publie safety offi-
oty and the immediate cause of such
digadliity was o criminal act, apparent

act, or & harardous condition
resulting - directly from the officer's
performance of dutles in direct con.
mection with the enforcement, execu-
tion, and administration of law or fire
prevention, ~Mirefighting, or related
public safety activities,

(Boction 101(aXBXA) of the Act: 29 vs.C.
MIAXIXAY -

»
0349137 Bervices to elvll employees of the
United States,

The 8tate plan must ezsure that vo-
cational rehabilitation services are
avaflable to civil employees of the U.8.
Goverriment who are disabled In line
of duly, under the same terms and
oonditions applied to other handi.
eapped Individuals,

Bection 101AXIINA) 0f the Act; USC.

MGaXIINAY

156138 Bervices to handlcapped Asmeri.
ean Indlang,

The Btate plan must assure that vo.
cetional . rehabllitation services are
ptovided to handicapped American In.
dians residing in the State to the same
sxtent that Lhese services ore brovided
to other significant droupes of the
State’ handieapped Ropulation. The

te plan must further assure thgg
the designated Btaio unit eontinues to
e vocational rehabllitation sery.

t7 handicapped American Indiang

o0 nsérvations served by a specia)
trfbdl program under Bection 130 of
the Act, if the population esiimates
woad for determining the Btate's allot.
mant Include the population of Indl-

nd residing on these reservations,

(Bestlon [01(a%20) of the Act: 3» us.C.
THaX20)

lh}.«” The ense record for the Individ.
wal

The Btate plan muat fasure that the
designiated State unit maintalns for
oseh applicant for, and reciplent of,
voeational rehabliitation services a
cam . record which Includes, to the

§361.39

extent pertinent, the following infor.

matlon:

(8) Documentation concerniig the
preliminary diagnostic study support.
Ing the determination of eligibility,
the heed for an extended evaluation of
vocational rehabliitation potential,
and, ag &Ppropriate, documentation
concerning the thorough diagnostic
study supporting the nature and scope
of voatlonal\ rehabllitation services to
be provided; '

(b) In the case of an Individual who
has applied for vocational rehabl)ita.
tion services and has been determined
to be Ineligible, documentation specl.
lying the reasons for the Ineligibility
determination, and noting a review of
the Ineligibility determination carried
out not later than twelve months after
the determination Was made:

(¢) Documentation supporting any
determination that the handieapped
Individual 15 o severly handlcapped In.
dividual;

(d) Documentation as to periodic as.
seasment of the Individual during an
extended evaluation of vYocational re.
habilitation potentlal;

(e) An Individualized written reha.
bllitation program as developed under
1361.40 and §361.4) and any amend.
ments to'the program:

(1) In the event that pPhysical and
mental restoration services are provid.
ed, documentation supporting the de.

* termination that the clinical status of

the handicapped indlvidual iz stable or
slowly prowreasive unless the Indivig
un} is being provided uy vilended eval.
uation of rehabilitation potential;

(8) Documentstion suphorting any
declslon to provide services to famtly
membe cs;

(h) Documentation relating to *he
participation by the handicrpped Ind;.
vidual In the cost of any votational re.
hebilitation services it the State unit
tlects Lo condition the provision of
services on the financial need of the
individun}:

(1) Documentation relating to the
eliglbility of the individual Inr any
similar benefits, and the use of any
similar benelits;

(J) Documentstion ti;al the Indlvid
usl has been advised of the confiden.
Wity of gll information pertaining to
his case, and documentation and other
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pflcey §361.41

vidual, or his op Rer eervices has demonstrated that the in. he view
about the handicapped Indi. representative of o) Btate unit proce- dividual 13 not capeble of schieving a dlunleovr e:\’ :x:;r::)r';:?edlcr\.lfc;:dr:nv
vidual with his or her written consent;  dures and requirements vocational gosl, and o certifleation of s, ' :
(k) Documentatson a8 to the reason development ang review of Individua).

parent, guardian, or other represents.
Ineltgidbliity under 301.3%(c) ,

ot o St - B ot B el iilhs 1nd i o A
vidual'y employment status and, If de- (b) Intttation Q”m’ﬂ- ‘The ind]. (3) There will be g periodie review, tetion servi s bel oc ided: renabi
on e to be rehabilitated. the basls  yiguni. | THlten renadilitation pro. gt jeast I whinh Ohpihe ineltgibitiy  tAtlon 1 Lerms ang orovided.

on which the employment was deter. gram must be initiated after certifice. declalon In which the Indiyiduss  of w3 and conditlons for the
mined to de sultadle; tion of eligidity

under §361.38a)or  given opportunit for tull consultation  Provision of vocationa rehabliitation

) Documentation of any plans to certification for extended evaluation  (n the ‘?&%mlder’atlon of the deels‘on. tnrlces Including responstbiiities of

provide post-employment seryices to determine rehabdilitation potentil  except In situations where § perfodic  the handicapped Individual 1n fmple.

alter the employment objective has under § 361.38(d), review would be precluded because the Menting the Individualized written re.

been schieved, the bass on which (¢) Review. The State must sssure  Individuel has refused services or has  habliltation program, the extent of

these plans were developed, and 3 de. that the Individualizeq written pro- refused a perjodie review, the individ. cllent participation In the cost of sery.

scription of the services provided and gram will be reviewed ag often a8 nec. ual is no longer present In the Btate, fces If any, the extent Lo which the |n.

the outocomes achleved:; essary but at least on an Annual basls, hls or her whereabouts are unknown, dividual {3 eligible for simitay benelits

any h handicapped Individual, or, o or his or her medica) condition is rap- under any other programs; and (he

sction and dectsion involving the Appropriate, his or her parent, guardi. iy progressive or termina). The first  extent to which these simliar benefis

&N on other representative must be review of the Ineligidility declsjon I8 have been used:

an sdministrative review of sgeney  given an opportunity to review the inftiated by the State unit. Any subse.

u:t;on or falr hearing under 1361.48; program '
an

(8) An sasurance that the handgi.
and, It necessary, Jointy rede. quent ~eviews, however, are undertak. cyppeg Individual has been Informed

of his or her rights and the means by
102aX0) of the Act; 3% USC, which he of she may express and seek

velop and agree to its terma, en at the request of the individual,
(n) In the case of an individual who (d) Review of ‘w"‘w“' determi. ‘ on
has been provided vocationa rehadlll- 00 The Btate plan must Bect

Ttlcaxsy) remedy for any dissatisfaction, Includ.
wHlien program but '{:0 tlh“ b‘"ﬂ de-  ynder a writlen program because of s Indlvldualised written reha. J\'lel;\:“oep:o or}"g::{:ournw :3322_5;::,
rermined fter tho'lnl or 2 :h”: determination that the handlcapped ltation program: Conte;yy hearing or review by the Secretary
zm‘: 3&-:0” ol ter canable of e ke not eapabdle of achi

" . (8) Scope of content. The Btate Plan  under § 301 48; !
lation of any reviews of this determt. YOSSonal goal and s therefer. fa  nust assure thet the indiridusiien

(8) Where appropriate, assyrance )
nation In accordance with 1361.40¢q), ':::l'del:::l:{::ul;'dr:idl{u? 'l:; ;‘:&‘.: m‘:; r:::\:)bfl'll:l:“:: {’m‘mg‘?ﬁ? :)2-! the :\dlr:’dlng:&1l:;\d::id|:;|.‘P'\Oa;
(Bections 161(a%0) and 191(ax9) of the Act:  provided services under an extended tion and achlevement of & vocationa] o,‘?h:':v"fubfm, of the ‘,’,,oum,
1 UAC 121ax0) and T3i(axey) evaluation of voeational rehabdilitation #osl, und as appropriate Includes, dut within a clent assistance project es.

tentlal, services are to be terminated ls not necessarlly iimited 1o state- '
po use of a determination that the ments concerning: ' tablished under Sectlon 117 of the Art
Individual cannot be determined to be (1) The basls on which the determ. {10) The Pasls on > hich l""b""‘:'e":j‘ v
¢ Btate eligidle, the following conditions and nation of eligidility has been made, or U8! has been determined to be
plan must asgure that an individua). proced

ot rill be imet or carrfed out. the sty on which s determination bliltated under | 361.43; and
ized written rehabdflitation program s (1) This declsion le made only with

has been made that an extended-eva). (11 Any plans for the provision of
initiated and riodically apdated for the full participation of the Individual, vation of vocational rehabllitation po- : el servicey after » sun. Y
each eligidle z:deun and for each or, as Appropriste, his or har parent, tential is n to make o determ|. " able employment goal has  been
individual bdetng provided services guardian, or other representative, nation of eligidilfty: echieved and the basta on which such
under an extended evaluation to deter- unless the individua) has refused to (2) The long-range and Intermediate plans are developed,
mine rehabllitation potential, The participate, the individua] 15 ho longer rehabilitation ebjectives established (b} Coordination 1oiin educalion
State plan must also fssure that voca.  present in the State or his or her for the Individual: agen en services are belng pro
tionad rehadllitation services are pro- whereabouts are l‘l‘nknm'or his or (3) The determination of the specific td to a handicapped Individual who
vided In sccordance With the written her medical eondition g rapidly pro- vocational rehabdilit~tion services t, be |, also eligible for services under the
program. The Individusiteed writton  gressive or terminal. When the full provided In order to achleve the estad- Education for Handicapped Children
rehabdllitation Program must he devyl. oarticipation of the Individual or o lished rehadliitation objectives: Act, the Individualized wrltten rehs
oped Jointly by the designated State representative of the Individval hag (4) The projected date for the Initl. billtat'on program 1s prepared In o
unit staff member- and the handi- been secured n making the declslon, atlon of each voeationa) rehabliitation ordination with the appropriate educa
capped Individua) Or. a8 appropriate, the views of the Individua) Ars record- service, and the anticipated duration tlon ageney and Includes a summary af
his or her parent, gusrdian or other ed In the Individualized written reha. of each service: relevant elements of the Individusilre.s
representative, The State unit must  bllitation pro : (8) A procedure and schedule for education program for that Individual
provide a copy of the written program, (1) The rationale for the Inelligibiiy perfodic -review and evaluation of

d

and any Amendmenta, to the handl.  declslon Is recorded a5 an amendment progress toward achieving rehablilita.- {8ectiona 101 (ax95 and tax1t) ol the Act

-82

tapped (ndividual OF, a8 approprisie, to the individualized written rehablls- tion objectives based upon objecllve 1 uUsC. 11 taNiand tangin (
his or her parent, guardian, or other tatlon program certifying that the criterin, and a record of these revicws J .‘
representative and must adrise each provislon of vocational rehabilitation and eveluatlons:
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381.42 ! Title 34—Educall
3 veatien Choples II1—Off. of Spec. Educ. and Rehob. Scivices §361.45
"36) ) Scope of Siate unl program: Yo.  per diem payments |n lleu of subslst-
.-‘\r?onll rehsbilitation services for In.  ence) in connection with transporting | :rt‘hcr :{'lchnololslzlinl alds and devices, tatlon and (he Authotizatlon must e
dividuals, handicapped Individuals and thelr at- ¢ wrillen policles must ensure that

(1) Scope of services. The Stale plan
must assure that, as appropriate to
the vocational rehabllitation needs of
each Indlvidual, the following voca.
tional rehablilitation services are avall.
able:

(1) Evaluation of vocational rehabil).
tation potentinl, Including dlagnoetic

tendants or escoris for the purpose of
supporting and deriving the full bene-
{1t of the other vocational rehabliita.
tlon services being provided. Transpor.
tatlon may Include relocation and
moving expenses necessary for achtev.
ing 2 vocatlonal rehabllitation objec-
tive;

And relaled services Incldental to the_.e (7) Bervices to members of & handl

determination of eligibllity for, and
the nature and scope of gervices Lo be
provided;

(2) Counsellng and guldance, {nclud.
ing personal adjustment counseling, to
maintaln a counseling relatlonshlp
throughout a handicapped tndividual's
program of services, and referral nec.
esasary Lo help handlcapped indlviduals
secure needed services from other
agencies;

(3) Physical and mental restoration
services, necessary to correct or sub-
stantially modify a physical or mental
condition which ls stable or stowly pro-
greaalve;

—=(4) Vocational and other tralning
services, Including personal and voca.
tlona) adjustment, books, tools, and
other tralning materisls except that
no training or tralning services in [n.
stitutions of higher education (unlver.
sities, colleges, communlity/Junior col-
Irges. vocational schools, technical In-
stitutes. or hospltal schools of nury.
Ing) may be pald for with funds under
this part unless maximum efforts have
been made by the State unit to secure
grant sssistance In whole or In part
{rom olher souices:

(3] Malntenance, including pay.
menta. not ¢éxceeding the estimated
cost of sube stence and provided at
any tim« after vocatlonal rehabilita.
tlon tervices have begun through the
lime when postemployment services
ste  being  provided. Malntenance
covers & handicapped Individual's basle
lving expenses, guch as food, shelter,
clothing, mnd other subsistence ex-
benses which are neceasary to suppaort
and derive the full benefit of the other
vooational rehabdllitation services
being provided:

“* (8) Transportation Inciuding necea
Wary travel and relaled expeivies In
rluding gubsistence durlng travel (or

capped {ndlvidual’s family when neces-
sary to the vocational rehabllitation of
the handicapped Individual:

(8) Interpreter services and note-
taking services for the deaf, Including
tactile Interpreting for deaf-blind indh
viduale;

{9) Reader services, rehabllitatlon
teaching s~rvices, note-taking services
and orientation and mobllity services
for the blind;

(10) Telecommunications, sensory
and other technological alds and de-
vices;

-7 (11) Recrultment and tralning sery-

Ices to provide new employment op-
portunities In the flelds of rehabllita-
tion, health, welfare, public safely, law
enforcetment and other sppropriats
public service employment:

~=(12) Placement in suitable employ.

ment; '

(1)) Post-employment services neces-

sary Lo maintaln gultable employment;

(14) Occupational llcenses, Including
any llcense, permit or other wrilten
authority required by a Btate, city or
other governmental unit to be ob-
lalned n order to enter an cocupation
or enter a small business, tools, equip-
ment, (nitlal stocks (lncluding llve-
stock) and supplles; and

(13) Other goods and services which
can ressonably bLe expected Lo beneflt
8 handleapped Indlvidual In terms of
employabliity.

— (b) Written policies. The Blate plan

must also sagure that the 8tale unit
eitablishes and malintains written poll.
cles covering the scope and nature of
each of the vocatlonel rehabllitation
srrvices specified In paragraph (a) of
Lhis section, and the conditions, crite.
rin, and procedures under which esch
service i provided.

(c) Special requirements in the ease
of telecommunications, sehmory, and

Individuallzed prescriptlons and [it.
tings are performed only by individ.
uals licensed in accordance with State
licensure laws, or by appropriate certl.
fled professionals. Any hearing ald
recommended on the basls of an eval.
uatlon of the auditory system must be
fitted In accordance with the specifica.
tions of the findings obtalned under
§361.33. Newly developed alds and de.
vices not requiring Individualized fit-
tngs must meet any engineering and
safety standards recognized’ by the
Becretary,

(Bectiona 101(aX8) and 103(a) of the Act; 29
UA.C. 731(aX8) and 123(n))

Individusls determined to be re.
billtated,

(0) " Mintmum requirements. The
Btate plan must assure that an {ndivid.
ual determined to be rehabliitated,
must have been, as a minimum:

(1) Determined to be eligible under
§361.35(a);

(3) Provided an evaluation of voca-
tional rehabilitation potential, and
counseling and guldance as exsential
vocatiorial rehabilitation services:

(3) Provided appropriate and sub-
stantial vocational rehabilitation sery.
lees In nccordance with the Individual.
ked written rehabllitation program
daveloped under § 361.40 and §1361.4);
and

(4) Determined to have achleved and
maintalned a suitable employment
soal for at least 80 days,

- (D) Posl-employment services. The

State plan must also assure that after
an ' Individua) has been determ!ned to
be rehabllitsted, the State unit will
provide  post-employment services
when necessary Lo assist an Indlvidual
to maintain sultable employment

(Bectlons 12(¢) and 101(ax8) of the Act: 79
UAC.'III(HundHI(:)(OH

§MI40 Authurlantlon of services,

The Btate plan must Asstre that
written authorization 15 made, elther
before or At the same time as the pur-
chase of services. Where a State unlit
smiloyee W permitted to make oral
suthorlzation in an rmergency sltua

confirmed In writing and lorwarded 1o
the provider of the services

(Sectlons 12te) and 101(ax8) of the Acy 7o
USC. Tilce) and 121car 3

8361.45 Standards for facilities snd pro
viders of services.

(a) General provisfons. The State
plan must assure that Lthe designated
State unlt adopts and malntains ary
ten minimum standards for the vari
/‘ous types of facllitles and providers of
services utllized by the State unit In
providing  vocational rehabilitation
services. The Stale unlt must make
these standards readlly avallable (o
unit personnel and to the public.

(b) Rehabilitation Sacility standards
The State unit must establish *ritten
standards covering physleal  plant,
equipment, and safely for rehabllita.
tlon facllitles. For workshops, the
State unlt must also establish stand.
ards applicable to health conditions,
wages, hours, working conditions, an
worker's compensation or lablity In
surance for handicapped persons em
ployed In the workshop. These stand
ards  must incorporate applicable
slandards established by the Sectetary
end must conform with regylations of
the Secretary of Labor relating to or
cupational safety and health stand
ards for rehablllitation facllities. These
standards must also assure that all
medical and related health services
provided in a rehabilitation facllity are
prescribed by, or under the formal su
privislon of persons licenred to pre
sciibe or supervise the provision of
these services In the State State unit
standards must awure that any reha
billtation facllity to be utilized In the
provision of vocatlonal rebabliitation
services complles with the require
ments of the Architectural DBarriers
Act of 19688 and. the "Amerlcan Stand
ards Specification for Making Huild
Ings and Facllities Accesalble to arid
Unsnble by, the Physlcally Handl
eapped,” Ho, ALIT.1- 10681, ny amended
and Ita Unplementing standards 4|
CFR Part 101-19.8 et seq

(c) Rehabtlitalion facility pervonnel
aad providers of services The Secre
tary exerclien no authorlly concerning

tion, there must he brompl docutmen-  the selectlon. method of  colec o
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§360.48 '
tenure o‘e. or compensation of

any Individual employed In any faclll-
ty or personnel utllized In providing
service. .

(Sections 12te) and 101¢taX ™) of the Act; 29
US.C. Tlie) and 121caxtn

136116 Rates of payment.

The State plan must assure that the
State unit establishes and maintains
written policies to govern rates of pay.
ment for all purchased vocational re.
habilitation services. Any vendor pro-
viding services authorized by the Btate
unit must agree not to make any
charge to or accept any payment from
the handicapped Indlividual or his or
her famlily for the service unless the
amount of the charge or payment s
previously known and, where applica.
ble, approved by the State unit.

(Sections 12(c) and 101(an®) of the Act: 29
US.C. Tlite) and 731(a X8

036147 Participation by handicapped In.
dividunls In the cost of vocational re
habllitation services,

{2) Financial need. (1) There ls

requirement that the finan
fited of a handleapped [ndlvidual be
conildéred In the provialon ol any vo-
cational rehabllitation services,

(2) If the State unit chooses to con-
sider the financia)l need of handl.
capped Individuals for purposes of de-
termining the extent of thelr partici.
pation In the costs of vocational reha-
bilitation services, the State unit must
maintain written policies covering the
determination of financial need, and
the State plan must specify the types
of vocational rehabilitation services
for which the unit has established s fi.
nancial needs test. These policles must
be applied uniformly so that equitable
Lreatment is accorded all handicapped
Individuals In simiiar clpcumstances.

(3) The Btate plan must sssure that
no_financial needs test is applied as 2
condltlon Tor furm the following
vocational rehabllitation services:

t _%gunlon of rehabliitation po-
tentlal, except Jor those vocational re.
habllitatlon gervices other than of a
disgnostic nature which are provided
under an extended evaluation of reha.
bllitation potentia! under § 361.3¢;

Thie 34—Educalion

(1) Counseling, guldance, and refer-
ral services; an

(I Placement.
= (b) Considerallon of stmilar benesits,
(1) The State plan must assure that, in
all cases, the State unit gives full con.
sideration to any simliar bepefits
avaliable to a handicapped indlvidual,
or to members of a handicapped Indi.
vidual's famlily, under any program to
meet, In whole or In part, the cost of
any vocational rehabdbilitation services
except the following:

(1) Evaluation of vocational rehabill-
tation potential except as provided
under paragraph (bX4) of this section;

(Il) Counseling, guidance and refer-.

(1) Vocational and ather training
services, including personal and voca.
tional adjustment training, books,
tools, and other training materiala,
which are not provided in institutions
of higher education (§ 30}.42(:)(1));

(lv) Placement: and T

(v) Post-employment services oon-
sisting of the services listed under
paragraphs (bX1) (1)>(lv) of this see.
tion.

(2) The State plan must assure that
the designated Btate unit gives full
consideration to any similar beneflts
avallable under any other program to
8 handicapped Individual to meet, in
whole or In part, the cost of physieal
and mental restoration services and
maintenance unless It would signifi.
cantly delay the provision of services
{0 an Individual;

(3) The Btate plan must also assure
that when an individual 1s eligible for
simllar denefits, these benefits must
be utllized insofar as they are ade
quate and do not Interfere with
achleving the rehabdilitation objective
of the Individual, .

(4) The State plan must also assure
that the State unit gives full consider.
atlon (o any simliar benefits avallable
to a handicapped individual being pro-
vided an extended evajuation of voea.
tional rehabllitation potential In a
manner consistent with paragraphs
{(bX1) through (bX3) of this'section.

(Bections 13te) and 100(ax8) of the Act: 39
UB.C. T1ite) and 121aXs)) ..
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ppeal procedures,

that when an applicant for vocationa)
rehabliitation services or an Indlividual
being provided vocatlonal rehabilita.
Uon services is dissatisfied with any
action concerning the furnishing or
denlal of these services, he or she may
flle a request for an adminlistrative
review and a redetermination of that
action by the supervisory staff of the
designated State unit, The State plan
must also provide that an Iindividual,
who is dlssatisfied with the finding of
this administrative review, is glven an

.opportunity for a falr hearing before

the Btate unit director or his designee,

# (b) Additignal requirements and pro-

cedures in connection with an individ.
salized written rehabdilitation pro-
M. (1). When an administrative
review and falr hearlng have been
completed with regard to any decision
ot determination made In connection
with. an Individualized written reha.
bilitation program, the final decision
made on the basls of the fair hearing
must be made in writing by the Btate
unit director. The procedures estab.
lished by the Btate unit In this regard
must provide that the responaiblility
for making the final decision may not
be delegated to any other officer or
employee of the State unit.

s (3) When an Individual being provid.

od vocational rehabilitation services la
tisfled with the final decision re.
ting from the falr. hearing under
peragraph-(a) of this section, the Indi-
ual may request the 8ecretary to
review the decision. When this frequest
s made, the Becretary or the Secre.
tary's designee reviews the State unit
divector's decision and makes recom.
mendations to the director concerning
action Lo be taken Lo resolve the lasue
and dispose of the matter, Within 60
of recelving these recommenda-
tions, the director advises the handl.
capped Individual and the Becretary of
the final disposition of the matter,

aes(c:‘ Informinp affected individuals,

'?pllcmt or Individual being
provide vocational rehabllitation
services must be Informed of the op-
portunities available under this sec.
tion, Including the names and address.
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'. Idmlnutmuw review and fair

" Rearing. The State plan must assure
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es of Individuals
may be [lled.

(8ectlons 12¢e), 1016an6), and 102d) of the
Act; 29 US.C. TiLte), 21tan8) and 122¢dn

036149 Protection, use and release of
persanal Informatlon,

(8) General provisions. The State
plan must assure that the State
agency and the State unit wii| adopt
and implement policles and procedures
to safeguard the confidentlality of ail
personal Information, Including photo-
graphs and lists of names. These poll.
cles and procedures must assure that:

(1) Specific safeguards protect cur-
rent and stored personal Informatlon:

(2) All applicants, cllents, represent.
atives of applicants or cllents, and, as
appropriate, service providers, cooper.
ating agencles, and Interested persons
are informed of the confidentiality of
personal Information and the cond|.
tlons for accessing and releasing this
Information;

(3) All applicants or thelr represent.
stives are Informed about the State
unit need to collect personal informa.
tion and the policles governing its use,
including;

(1) ldentification of the authority
under which Information ls collected;

(1) Explanation of the principal pur.
poses for which the State unit Intends
to use or release the Information:

(1) Explanation of whethd - the In.
dividual's providing the Information Ls
mandatory or voluntary and the ef.
fects of not providing requested Infor-
mation to the State unit:

(Iv) Identification of those situations
where the State unit requires or does
not require Informed written consent
of the Individual before Information
may be released; and

(v) ldentification of other agencles
to which information is routinely re.
leased.

(4) Persons who are unable to com.
municate in English or who rely on
speclal modes of communication must
be provided explanations about State
policles and procedures affecting per-
sonal Information through methods
that can b. adequately understood by

| 9'7

with whom appeals .
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(3) These policies and procedures
must prevall over less stringent State
laws and regulations; and

(8) The State agency or the State

"unit may establish reasonable fees to

cover extraordinary costs of duplicat-
ing  records or making extensive
searches, and must establish policles
and procedures governing access to
records.

(b) State program use, All personal
information In the possession of the
State agency or the designated State
unit must be used only (or purposes dl-
rectly connected with the administra.
tion of the vocstional rehabliitation
program. Information containing iden-
titlable personal Information may not

BEST Copy AVAILABLE
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and only If the organization, agency,
or Individual assures that:

(1) The Inlormation will be used
only for the purposes for which it is
beling provided:; -

(2) The Information will be released
only to persons officlally connected
with the audit, evaluation or research:

(3) The Information will not be re-
leased to the Involved Individual:

(4) The Information wiil be managed
in a manner to safeguard conlidentlal.
Ity; and

(3) The [inal product will not reveal
any personal identifying Information
without the Informed written consent
of the involved individual, or his or
her representative.

be shared with advisory or other. ®® (¢) Refease (o other programs or au-

bodles which do not have official re-
sponsibllity for administration of the
program, In the administration of the
program, the State unit may obtain
personal information from service pro-
viders and cooperating agencies under
assurances that the information may
not be further divulged, except as pro-
vided under paragraphas (c), (d) and (e)
of this section;

(C) Release to {nvolved individuals.
(1) When requested In writing by the
Involved Indlvidual or his or her repre-
sentative, the State unit must make all
Information In the case record accessi-
ble o the Individual or release it to
him or her or a representative in a
timely manner. Medical, psychological,
or other Information which the State
unit belleves may be harmful to the
individual may not be released directly
to the Individual but must be provided
through his or her representative, a
physiclan or a licensed or certlified
psychologist:

(2) When personal Information has
been obtained from another agency, or
organization, it may be released only
by. or under the conditions established
by. the other agency or organization,

(d) Release for audit, evalualion,
and research.  Personal Information
may be released to an organization,
agency, or Individual engaged In audit,
evaluation, or research only lor pur-
poses directly connected with the ad-
ministration of the vocational rehabilf.
tatlon program, or for purposes which
would significantly improve th: qual.
ity of life for handicapped persons,

(horilies, (1) Upon recelving the in.
formed writlen consent of the individ.
utl, the State unit may release to an-
other agency or organization for Its
program purposes only that personal
Information which may be released to
the Involved Individual, and only to
the extent that the other agency or
organization demonastrates that the In.
formation requested is necessary for
Its program. Medlcal or psychological
Information which the State unit be-
lleves may be harmful to the Individ.
ual may be released when the other
agency or organization assures the
State unit that the Information wili be
used only for the purpose for which It
is belng provided and will not be fur-
ther released to the invoived individ.
ual; .

(3) The 8tate unit must release per.
sonal information if required by Fed-
eral law;

(3) The State unit must release per-
sonal Information in response to lnves-
tigations In connection with law en-
forcement, (raud, or abuse, (except
where expressly prohibited by Federal
or State laws or regulations), and in
response to judiclal order; and

(4) The 8tate unit may also release
personal Information in order to pro-
tect the Individual or others when the
Indlvidual poses a threat to his or her
safety or Lo the safety of others (80
tions 12(c) and 101¢aX@) of the At 29
U.8.C. 11 1(c) and 121(a XX 8)),

(I) Release o (he Secrelary or the
Secretary‘s designee, Where the Indi.
vidual or his or her representative has
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requested the Secretary to review the
final decialon of the State Unit Direc.
lor under §2361.48, the State unit,
upon request of the Secretary or the

tary's designee, will provide to
the Secretary or the Secretary's desig.
nee & complete and officlally certifjed
copy of the case record of the Indlvid.
usl,’ Including the record and tran.
scripls ,of the Falr Hearing declsion
made by the State Unit Director.,

Scope of State unit program:
Anagement services and supervision
for_small bysine
verely handlca y

(a) General provisions, The State
plan may provide (or establl shing
small business enterprises operal :d by
severely handicapped Individuais and
may also provide for manag:ment
services and supervision for thuse en.
terprises, "Management serviczs and
supervision" Includes inspection, qual.
ity control, consultation, acco inting,
regulating, in-service tralning, wnd re.
lated services provided on a systematle
basis to support and lmprove small

€8 .enterprises operated by se.
verely handicapped Individuals, *Man.
agment services and supervision” does
0ot (nclude those services or costs
which pertain (o the ongoing oper-
atlon of the (ndividual business enter.
g'ﬂ:':d‘ after the Initial establishment

(b) Special policies. 1 the State plan
provides for management services and
superyision, it must assure that the
State unit maintains:

(1) A description of the types of
mue:' business enterprises Lo be estab.

1]

"(3) A description of the policles gov.
ering the acquisition of ending (a.
cllities or other, equipme:., and Initial
stocks (Including livesto k) and sup-
plies (or business enterpr . ses;

(3) A description of the policles gov-
erming the management and supervi.

of the program;

(4).A description of hiow manage.-
ment and supervision will be accom.

ed efther by the 8tese unit or by

¢ other organization ag the noml.
De¥-of-the unit subject 'y Iig control;
ahde . N

(8) An assurance that unly severely
handicapped Individuals will be select.

§341.51

ed to participate in this supervised
program,.

(c) Set.aside funds. |t the State unit
chooses 1o set aside funds from the
broceeds of the operation of business
enterprises, @ State plan must also
assure that the State unit maintains a
description of the methods used In set.
ting aslde funds, and the purpose for
Which funds are set aside. Funds may
be used only for small business enter.
prises program purposes and any bene.
fIts for operators must b2 provided on
an equitable basts,

(Sections 101(axe) and 103(b) of the Act: 29
U.8.C. 7121(aX8) and 72300

0361.51 Scope of State unit program: Es.
tablishment of rehabilitation facilitles.

Il the State plan provides for the es.
tablishment of public or other non.
prollt rehabllitation facllities, 1t must
assure that:

(8) The State unit will determine
that the need for the establishment of
any rehabllitation facility assisted
under this section has been demon.
strated In the State's Inventory of re.
habllitation facliities under § 381.21:

(b) Any rehablilitation facllity to be
established will meet the State unit's

stendards for rehablilitation facllities
meintained under §361.45:

(c) The primary purpose of any re.
habllitation facliity to be established
Is to provide vocational rehabliitation
services or transitional or extended
emlploymem to handicapped Individ.
uals;

(d) Initial or additional stalling as.
sistance will be avallabje only for per.
sonnel who are engaged In new or ex.
panded program actlvities of the reha.
bllitation facllity: and

(e) Any rehabilitation facliity estad-
lished under this part wii| develop and
implement a plan to take alffirmative
actlon to employ and advance in em.
ployment qualifled handicapped Ind!.
viduais which provides for speciflc
action steps, timetables, and complaint
and enforcement procedures.

(Bections 101(aX8) and 103(d) of the Act; 20
U.8.C. 1211ax8) and 723(bn
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’ » that the State unit establishes and assure that maximum effort Is made
""c“ lo .'., s“,': NT,""", t |'|'|" ”‘“ State unit program: pa. maintains written policles covering to piace these Individuals In compet.
* " of rehabllitation faclll. ‘ ané services for groups of their provision. These policles must tive employment or training for cam.
Ues. Mandicapped Individusle, - ensure that the special communieation petitive employment whenever feas:.
It the Btate ‘l"l'; ":rovlduhlor the ‘n||e State plan may provide for fa. services nr‘e u;lll:’?le in tdhe|n:’t|lv|§ ln?- ble.
construction of public or other non. cllities and services, Includin services guages of handicapped Individuals _
profit rehabliftation facilitles, it must provided at rehabliitation 'ucnm., from ethnic groups which represent ;3;::';7,,‘3"“"’ of the Act: 29 USC
assure that: which may be expected to cohtribute substantial segmenta of the population
(8) The State unit wii) determine substantially to the vocational pehas. " of the State, Subpart C—fi | I $1a1
that the need for the construction of  bllitation of 8 gTOUp of Individuals, bat _ (Bections 101(aX8) and 103(b) of the Acia ""P° \ l—h :;;;‘ ::o 0' ale
any rehabilitation facility nasisted Which are not reiated directly to the UL.C. 721 (ax0) and 123(d) ocatlonal Rehabliltation Progroms

under this section has been demon- Individualized rehadilitation pro ’
strated in the State’s inventory of re. of any one handlcapped individual, It - m Utifization of community pe. Sounce 48 FR 5339, jan. 19, 1981, unless
habdllitation factlities under § 361.31;

(b) An habllitation faciiit to be ‘h: Bllrt"e plu:‘lnclm:u shese ‘;c't":'t? I i ) | ehervise oted.
y reha on y And services, It must assure tha e The 8tate plan must assure that, In
chrutructed will meet the State unit's State unii establishes and maintains providing .vocational rehabilitation Feocrat Financiat Panicieation
standards for rehabilitation facfiities written policles covering thelr provi. services, maximum utilization s made 036170 Effect of State rules
malntained under § 361.45; sion, : of public or other vocational or techni- . :

(e)‘rhepﬂmnrywrpooeotwu-

y y . eal training facllities or other appro- Subject to the provisions and limita.
habliftation facility to be oconstructed m.zw:’x&.?:"l:#b) of the "_’" ». priate community resources. :lons o|l lthe rAtftl lng thl:' p::t.."l:gf:r'anl
um,,,.,'d" m,‘,'.bm'"u"&" ke to ’mmm' yorrt : " {Bection 101aX13XA) of the Act: 29 US.C, e:‘b‘e",fd:m'r’:, mede O der the State

re et oo STA 030004 Seope of Btate wnt program: 121(aX13XA)
tional or extended employment to Telecommaunieations syetems. i plan (including the administration
pped individuals; vide " eme 0360.57 - Utlitaation of profitmaking orga. thereol) tn accordance with lppllcnbls
(d) The total Pederal financial par. The 8tate plan may provide for the - nlzatlons for on.the-job tralning In State laws, rules, rewllt(:ftns. lg_
Ucipation In the expenditures for the :"eu:“. :ﬂ.c'ﬁlnl'nv‘:lmmann'm'?: connectlon with selected projects, ;t&x:::rnd: I:::f:n:::asc | :sxpen ures by
for & fisca) e Fehabllitation “f;uuu l?huntlm! improving vz:nlonll re- The State plan muat assure that the ’ '
::;:me';:t:"lnmtgmor 3'0:‘ habilitation service dellvery . methods 'sute unit ht:. thﬁ nutn?rl%to enu.r (Section 111(a) of the Act: 29 U.S.C. 131140
rogram. tracts with profitmaking orga-
n‘tel; ll,l:,‘e;l' section 110 of I.hue' 'Am ount :lldlldgell::el:‘.th?gza?\:]‘:r ':‘ eeds of ,,'}:J:i':,}', b‘or ;Fl pull"po;e °(| ’;"amm ] 301‘.1: ‘Y::::l.lr:m rehabllitation services '
each flacal year espect on-the-job training and related pro. o in . :
o e State's share of expenditures :‘me::m '.f':.'..'.',g},'..",fa, those :}'.{ grems plor handicapped Individuals (o, Federa! financial participation Is. 9
for vocational rehabilitation services live In rural areas, and those who rely under Bectlon 621 of the Act (projects avallable In expenditures made under |
conrume Blan, other than for the on special modes of communication, with Industry) or Section 622 of the the State plan for providing an evalua.
cetablippacutation facflities These telecommunications systems Act (business opportunities for handi. e, S vocational rehabllitation poten.
tiog the cstablishmeat of rehabiiita. shall include telephone television, sat. capped Indlviduals). The State plan tial, and for providing specifed voca.
tion facilities, will be at least equal to ellite, tactile-vibratory devices, and must also assure that profitmaking or- tional rehabdllitation services to hand.
the arerage of Its expenditures for the similar systems, as appropriate, If the ganizations are utllized by the State capped Individuals as appropriate.
e foroCatlonal rehabilitation serv. State plan Includes these systems, it unit when It has been determined that  Oupr: goods and services not specified
Ices for the preceding three (iscal ust assure that the State ‘m“,“{“_ they are better- qualified to provide  nger this part and necessary to deter.
years. mhu and maintains written policies Needed services than nonprofit agen. mine the vocational rehabilitation po.
mlu'nm lddltlot; to'tn) oth':r require. covering their use cl:.a. organizations, or facliities in the téntial of s h‘||:|(|llc:pped ";dt':‘;d::'h::
men posed by law, each propoea) ’ State, Lo be of benefit In terms o
will be subject to the requirements for (Bectiona 101(aX8) and 103(d) of the Act: 39 . .C. employabllity may also be provided
i Thie 1 o ey A Tards o e BRI A 0 R e et
the condition that the applicant will 630158 Scope of Blate wnit programs z:-‘ p,ﬂ,m review of extended em. condlt‘l’ons arising during the course of
furnish and comply with al) I‘lllll’- claf llll:ﬂ‘l:ldofrllﬂ‘ Individualy 5 ployment In rehabliitation facllitles, rehabllitation, which, If not cared '0:
":e?z: ‘°",?‘g;"":'.:|'”='ul"=:"' and for deaf Individualn - The State plan must assure perlodic  would constitute a ?"?.'dm‘ﬁu::'n: :\ l;\°:
§) Any re on acliity con- ., State plan may provide for the review and re.evaluation at feast annu-  untion of vocationa t:f A nt of the
structed under thia part will develop use of special services available to pro- ally, of the status of those handl- tential or to the achieveme
and implement a plan to take afftrma. vide recorded material for blind indi. capped Individunls who have been rchabliitation objec ""| telpation
Live actlon to embloy and advance In viduals, captioned television, fiims or - blaced by the Btate unit In extended  (b) Federal financlal par lclpation
employment qualified handicapped In- video cassettes for deaf individuals, employment in rehabliitation facli. may also be avallable lgr |cdo!a Jeces:
dividuals which provides for specific tactile materials for deaf-blind Individ. Ues, to determine the feasibllity of sary to determine an indlv ul: elie
action stepa, timetables and complaint uals, and other special materials pro. thelr employment or thelr training for  bility to participate In the business o;vz.
4nd enforcement procedures, viding tactile, vibratory, auditory, and future employment In the competitive portunity program under Scc:i.onhs :
RERHATL e G R PR IRt sl e it S
) (axe) ( ¢ )
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ing practitioners who are recognized
as such by an Indian tribe when serv.
ices are being provided to handicapped
American Indians under the State
plan and when the natilve healing
Practitioner services are necessary to
achieve a handicapped Indlvidual's vo-
cational rehabilitation objective.

(c) Federal financial participation 1s
not avallable in any expenditure made,
elther directly or Indirectly, for the
purchase of any land, or for the pur-
chase or erection of any bullding
texcept for a shelter under § 361.72)
for any one handicapped Individual or
for a group of handicapped Individuals
under § 361.78. '

(Sections 12(¢c) and 103(a) of the Act; 29
U.8.C. T11(c) and 723(a))

§ 361,72 JManagement services and super-
on for small business enterprises
for serverely Rardlespped Individuals,

(a) Federal financlal participation is
avallable in expenditures made under
the Siate plan for the acquisition of
equipment, and initlal stocks (Includ-
ing llvestock) and supplles for small
business enterprises (including vend-
Ing facllities) for severely handicapped
Indlviduals, and management services
and supervision provided by the State
unit to improve the operation of these
small business enterprises (including
vending facllitles). “Equipment* (n-
cludes shelters, which are those faclii-
tles for a business undertaking which
are customarily furnished to the oper-
ator of a simllar business occupying
premises under a short-term lease.
Federal financlal participation Is not
avallable in any expenditure for the
purchase of any land. nor for the pur.
chase or erection of any bullding. This
exclusion with respect to buildings
does not apply Lo shelters as described
in this paragraph,

(b) Federal financial participation 1s
avallable for expenditures specified
under paragraph (a) of this sectlon,
which are made from funds set-aside
by the State unit from the proceeds of
the operation of small business enter-
prises for the most severely handl.
capped Individuals under Its manage.
ment and supervision.

{Sections 12(c) and 103(b) of the Act: 29
U.8.C. T11e) and 723(b))

BEST Copy AVAILABLE
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#361.73 FEstablishment of rehabliitation
facilitien,

-(8) Federal financial participation Is
avallable In expenditures made under
the State plan fo’ the establishment
of public and other nonprofit rehablli-
tation facllities for the following types
of expenditures, except as limited In
paragraph (b) of this section:

(1) Acquisition of existing bulldings,
and where necessary, the land In con-
nection therewlith:

(2) Remodeling and alteration of ex-
Isting bulldings;

(3) Expansfon of exliating bulldings;

(4) Architect's fees;

(8) Site survey and soll Investigation:

(6) Initlal and additional fixed or
movable equipment of existing bulld-
Ing;

() Initial and additonal staffing of
rehabllitation facllities; and

(8) Such other direct expenditures
as are appropriate to the establish-
ment projent,

(b) Federal financlal participation is
n%uvallnble in any expenditure:

) For the acquisition of an existing
bullding when the Federal share of

the cost of acquisition of the bullding -

under this
$300,000,

(2) For the rental of land, or rental
of bulldings Ln connection with the es-
tablishment of rehabllitation facllities;

(3) For the remodeling or alteration
of an existing bullding when the estl.
mated cost of remodeling or alteration
exceeds the fair market value of the
buliding prior to Its remodeling or al-
teration;

(4) For the expansion of an existing
bullding which has not been complet-
ed in all respects;

(8) For the expansion of an exlisting
bullding to the extent that the total
size of the resultant expanded bulld-
Ing, determined in square footage of
usable space, will be greater than
twice the size of the original existing
bullding; or

(6) For the expansion of an existing
bullding If the method of jolning the
expanded portion of the existing
bullding Indicates that, in effect, a sep-
arate structure is involved.

(¢) The amount of Federal {inanclal
participation In the establishment of a

section I8 more than
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rehabllitation facllity, Including Initial
and additlonal equipment, and Initlal
and additional stalfing for a perlod
not longer than 4 years and 3 months,
shall be 80 per cent.

(d) Funds made avallable to a prl.
vate nonprofit agency for the estab.
lishment of a rehabilitation facllity
must be expended by that agency In
accordance with procedures and stand-
ards equivalent to those of the State
unit In making direct expenditures for
sinllar purposes.

(Bec. 74) 12 (¢) and 103(b) of the Act; 29
U.B.C. 708(4), 13 1(c), and 723(b))

0361.74 Comtruction of rehabdllitation fs-
cllitles.

(a) Federal financlal participation Is
avallable In expenditures made under
the State plan for the construction of
public or other nonprofit rehabllita-
tion facllitles for the following types
of expenditures:

(1) Acquisition of land In connection
with the construction of a rehabllita-
tion facllity:

(2) Acqulsition of existing bulldings;

(3) Remodeling, alteration or ren.
ovation of existing bulldings:

() Construction of new bulldings
and expansion of existing bulldings
when the expansion Is extensive
enough to be tantamount to new con.
struction;

(8) Architect's fees:

(6) Site survey and soll investigation;

D Initlal fixed or movable equlp-
ment of such new, newly acquired, ex.
panded, remodeled, altered or renovat.
ed bulldings;

(8) Works of art In an amount not to
exceed | per cent of the total cost of
the project; and

(9) Other direct expenditures appro-
priate to the construction project,
except that Federal financial particl-
pation Is not avaliable for costs of off-
site Improvements.

(b) The amount of Federal financlal
participation in the construction of a
rehabllitation facllity may not be
more than 50 percent of the total cost
of the project.

(¢) Funds made avallable (o a private
nonprofit agency. for the construction
of a rehabilitation facility must be ex-
pended by that agency In accordance
with procedu;es and standards equlva.

§361.76

lent to those of the State unit in
making direct expenditures for similar
purposes.

(Sectlons (1), 12(c), and 103cb) of the Act.
29 U.S.C. 706(1), 711(c) and 723tbn

© e
8361.75 1Other  vacational rehabilitation

sérvicen for the benefit of groups of |

handicapped individualn,

Federal financlal particlpation s
avallable In expenditures made under
a State plan for the provision of other
facllitles and services Including serv.
Ices provided at rehabllitation facill.
tles which may be expected to contrib.
ute substantlally "o the vocational re.
habllitation of a group of handicapped
Individuals but which are not related
directly to the rehabllitation of any
one handicapped Individual. Federal
financlal participation Is also available
In expenditures for the use of existing
telecommunications systems and for
the use of speclal materlals for blind
Individuals, deaf Individuals and deal.
blind Individuals,

{Sections 12(¢) and 103(b) ‘of the Act; 29
U.8.C. 111(c) and 723(b))

#361.76_ State and local funds.

For purpose of this part, “State or
local funds” means:

(a) Funds made avallable by appro.
priation directly to the State or local
agency, funds made avallable by allot.
ment or transfer from any other unit
of State or local government, or ex.
penditures made by any unit of State
or local government under a coopera.
tive program under § 361.13.

(b) Contributions by private organi.
2ations or Indlividuals, ‘which are de.
posited In the account of the State or
local agency In accordance with State
law, for expenditure by. and al the
sole discretion of, the State or local
agency. Contributions earmarked for
meeting the State's share for provid.
Ing particular services. for serving cer-
tain types of disabllities, for providing
services for special groups Identifled
on the basis of criteria which would be
acceptable for the earmarking of
public funds, or for carrylng on types
of administrative activitles so Identl-
fled may be considered Lo be Stale
funds, If permissible under State law,
except that Federal financiai partici.

=
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BEST COPY AVAILABLE

will not be avallable In expendl.

tures that revert Lo the donor's use or
facllity;

(¢) Funds: set aside pursuant (o
§361.72(b); or

(d) Contributions by private agen-
cles, organizations or Individuals de-
posited In the account of the State or
local agency In accordance with State
law, which are earmarked, under &
condition Imposed by the contributor,
for meeting (In whole or in part) the
State’s share for estabilshing or con-
structing a particular rehabllitation
facility, if permissible under State law.
These funds may be used to eamn Fed-:
eral funds only with respect to ex-
penditures for establishing or con-
structing the particular rehabdllitation
facllity for which the contributions
are earmarked.

(Bection 13te) of the Act: 39 UA.C. T11te))

Shared funding and adminlstie-
of Jolnt projects or programs. .

Where the Secretary approves a fo-
quest by the State unit to participate
in a joint project or program with an.
other agency or agencies of the State,
or with a local agency In socordance
with § 361.11. Federal financial particd-
pation is avallable in the State unit
share of coats for which there s Fed.
eral participation under the Act.

(Bections 13(e) and 101¢aX1XA) of the Act:
29 UA.C. T11(¢) and 7121(aX1XA))

361718 Walver of Statewideness,

If the approved State plan provides
for activities to be carried out in one
or more political subdivisions throdgh
local financing (§ 361.12), Federal fI-
nancial participation is avallable in ex-
penditures made under the State plan
for vocational rehabilitation services
and administration in connection with
these activities except that funds
made available to the State unit by
these political subdivisions of the
State (including funds contributed to
such a subdivision by a private agency,
organization or Individual) may be ear-
merked for use within a specific geo-
sraphical area or for use within s spe-
cific facllity or for the benefit of &
group of individuals with a particular
disabllity. Nothing In this paragraph,
however, authorizes the further ear.

Title 34—Educatlf)

marking of funds for a particular indl-
vidual or for members of a particular
organization, and Federal financiad
participation is not avallable in ex-
penditures that revert to the donor's
use of facility where the donor is a pri-
v:lt.e agency, organization or individ-
ual. . :

(Bections 13¢e) and 101(aX4) of the Act: 3¢
u.ac, T11(e) and 721 (aX4))
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Attachment C
(Part 2)

ABSTRACT AND SELECTED EXCERPTS
FROM THE

REHABILITATION SERVICES MANUAL

USED BY
STATE VOCATIONAL REHABILITATION AGENCIES

Note: This information is provided to give a brief summary of the Vocational
Rehabilitation System's processes and procedures through a summary of the
codes used as a client moves through the system. A comparison of the
definition of severely disabled found in 34 CFR: 361, the regulations for
State VR Services, and the definition of developmental disability found in
P.L. 98-527, The New DD Act, is included.




Attachment C

ABSTRACT AND SELECTED EXCERPTS FROM RZHABILITATIOM SERVICES MANUAL
USED BY STATE VOCATIONAL REHABILITATION AGENCIES

Eligibility for vocational rehabilitaiton (VR) services is based upon:
(1) the presence of a physical or mental disability; (2) the existence of a
substantial handicap to employment; and (3) a reasonable expectation that
vocational rehabilitation services may benefit the individual in terms of
employability.

There are 15 status classifications under the caseload status coding
structure. Status 00 (Referral) represents any disabled person applying for
or referred for services at a VR agency. The definition of "referrals" used
does not include the "long lists of persons who are screened out by criteria
established in cooperatiye agreement between the vocational rehabilitation

agency and another agency." Caseworkers are asked to record all other
referrals regardless of whether the client is perceived as likely to become a
successful closure. Referrals are also to be recorded when closed immediately
as not eligible for services.

Two factors reported under referral should be examined: thé disability
(02) and the source of referral (05). The disabling condition code combines
disability (designated in first two digits) with cause (d  nated in last
digit) in a three digit code. (See Appendix I for specific codes) Disability
is reported at two different stages in the VR process. First, the “"Disability
as Reported" is entered at the time of referral. This reported disability may
not constitute the major or secondary disabling condition actually diagnosed,
described and coded when the referral process is completed. At the time of
referral, the code "X" may be used to designate an unknow variable such as the
cause of, extent, or type of a disabling condition. In cases that involve two
disability codes, a distinction is made between condition and cause and the
code related to condition is used since a condition would be more directly
assocfated with a work Timitation. The two-digit codes used to designate
"original" source of referral are provided in Appendix II. Whenever possible,
referrals should be designated by the agency rather than by the individual

making the referral.
-91~
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Several codes are used to designate Work Status, i.e., what the
individual was actually doing during the "week" prior to referral. The code
"Y" (Not available) is used for individuals with whom a personal contact could
not be established or the information is not otherwise available except when
the individual has been certified for either extended evaluatin (06) or VR
services (10). A person who did any work during the "week" (except when paid
"in kind" or as a trainee or worker in the non-competitive labor market) is
classified as working in one of the first six categories (codus 1 through. 6).
Any person not meeting this criterion should be classified as not working
(codes 7 and 8) or as a trainee or worker in the non-competitive labor market
(code 9). When a person's work status appears to fall within two or more of
these categories, the principal work status is used. A wage or salaried:
worker refers to an individual who did any work during the "week" for a
private employer or for the government (Federal, State, or local) for wages,
salary, commission, tips, or piece-rates. This does not include working for
pay in-kind (code 8); working for one's self or in one's own business (code
3); working in State-agency-managed business enterprises (BEP) (code 4);
working as a homemaker (code 5); working on a family farm or in a family
business for which there are no wages (code 6){ working as a voluneteer (code
8); or working or being trained in the non-competitive labor market (code 9).

The nine codes found under "Work Status" are defined as foTlows:

1 Competitive labor market refers to work for wages, salary,
commission, etc. (including wage earners on farms but not workers in
sheltered workshops).

2 Sheltered workshop refers to all persons who work for wages or salary
in a sheltered workshop operated by a nonprofit organization.

3 Self-employed (except BEP) refers to work for profit or fees in one's
own business, farm, shop, or office. Persons hired to manage a
business or farm, officers of corporations, and salespersons working
for commission are not included in this classification while
sharecroppers are.

4 State-agency-managed business enterprises (BEP) refers to vending
stands or other small businesses operated by the severely disabled
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under the management and supervision of a State agency. This
includes home industry, farming, and other enterprises.

5 Homemaker refers to persons whose principal activity is keeping house
for their families.

6 Unpaid family worker refers to persons who work without pay on a
family farm or in a family business operated by one or more members
of their own family.

7 Student refers to persons who are attending school in the “"week" and
cannot be classified in one of the workirg categories.

8 Other refers to person not in the categories above. Examples include
(a) persons just out of school who have been unable to secure jobs;
(b) persons unable to retain or obtain work; (c) persons not able to
perform their homemaking duties; (d) persons confined in
institutions; and (e) persons receiving only pay "in kind".

9 Trainee or worker (non-competitive labor market) refers to persons
participating in work experience, work training, or work adjustment
programs other than in sheltered workshops. |

The applicant status (02) is used as soon as an individual referred for
services signs a document or submits a letter requesting VR services. If the
request for VR services is denied, the applicant must be notified in writing.
While the individual is in this status, information is gathered to determine
if the individual is eligible or ineligible for VR services. If the counselor
is unable to make such a decision based on the information available, he/she
may place an applicant in extended evaluation (Status 06) for up to 18
consecutive months.

Extended evaluation is used to explore rehabilitation potential,
Applicants are certified for extended evaluation when the counselor is unable
to determine e1igib111ty‘1n terms of (1) the presence of a physical or mental
disability, (2) the presence of a substantial handicap to employment, or (3)
the determination that the individual would not likely benefit from VR
services in terms of employability. When an individual is certified for
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extended evaluation, the development of an individualized written
rehabilitation program (IWRP) is required. (Note: This status is seldom used
by State VR counselors.) At or prior to the expiration of the 18 month
pericd, the client can be moved to Status 10 (Eligible) if determined able to
benefit from VR services in terms of employability or to Status 08 (Not
Eligible) if determined unlikely to benefit in terms of employability.

Status 08 (Not Eligible) closures represent all individuals who were in
an active caseload under the referral, applicant, or extended evaluation
statuses and were not accepted for VR services. When a client is not accepted
for extended evaluation or for VR services, the VR counselor must indicate
whether the client was closed from the referral (00) or applicant (02) status.
The codes included under "Not Accepted: Reason" are:

unable to locate or coniact; or moved

handicap too severe or unfavorable medical prognosis
refused services or further service

death

client institutionalized

transferred to another agency

failure to cooperate

no disabling-condition

no vocational handicap

< W OO ~N O N & W NN =

other

A certificate of ineligibility, accompanied by case documentation detailing
reasons for closure, 1s required except when the client becomes unavailable
for services. It is also necessary to indicate whether or not the individual
was closed previously as either rehabilitated or not rehabilitated from an -
active VR caseload within 36 months of the current referral. The number of
months since the previous closure must be recorded.

At the completion of the referral process, codes for the major and
secondary disabling conditions are used to provide information on the physical
and mental condition(s) contributing to the individual's employment handicap.
This provides data on multiple impairments. Here, the code "Y" is used to
designate unknown variables. The most recent documents prepared by physicians
or medical records submitted by hospitals or ¢linics are used to determine the
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major and secondary disabling conditions. "The major disabling condition is
the major defect, impairment, or disease most significantly responsible for
the client's work limitation." The secondary disabling condition is the
second impairmant, residual defect, or other disabling condition that
contributes to the employment handicap.

Certain statuses are used to stahdardize the reporting of an individual's
progress and to provide management information. Unfortunately, "there are no
national reporting requirements for applying these statuses to cases in
extended evaluation." However, large-volume agencies desiring to establish
case progress identification for evaluation cases can prefix the following
statuses with a "6" to signify status changes during extended evaluation.

Status 10 (Eligible) designates an individual who has been certified as
eligible for VR services, i.e., an active case for which a comprehensive case
study and diagnosis is being completed, an individualized written
rehabilitation program (IWRP) is being developed, and the appropriate services
are being planned, fncluding "follow=up prior to case closure to insure the
suitability of employment." The IWRP, which formulates and plans the
rehabilitation services necessary to address the client's specific problems,
should be developed jointly by the counselor and the client. The service plan
must be clearly outlined for the client. The client is then p]aced'in Status
12 (Rehabilitation Plan Completed), indicating the the IWRP had been written
and approved but service delivery has not actually begun.

As soon as arrangements for service delivery are actually initiated, the
client is placed in one of the "in-service" statuses: 14 (Counseling), 16
(Restoratfon), or 18 (Training). These service statuses provide a way to
designate the client's progress to show the kind or kinds of services given to
prepare the client for employment. When two or more services are designated,
the client's status is identified by the services which will be provided for
the longer period of time or, when the services are provided for the same
period of time, by the service felt to be the most important. Status 14
(Counseling and Guidance Only) means the approved IWRP outlines the need Sor
only counseling, guidance and placement §erv1ces. Clients are placed in
Status 16 (Physical and Mental Restoration) when they are receiving any
physical or mental restoration services. They remain in this status until the
lrestorat1on services are completed or terminated. Status 18 (Training) is




used when the client is receiving academic, business, vocational, or personal
and vocational adjustment training from any public or private source.

For each type of service provided or arranged for by the vocational
rehabilitation agency, the caseworker must indicate whether it was provided
entirely with cost (code 1), entirely without cost (code 2), or a portion with
and a portion without cost to the VR agency (code 3). A brief description of
the major VR services follows:

Diagnostic and Evaluation includes diagnostic and evaluation services and
other services such as transportation and hospitalization of individuals
for diagnostic and evaluation purposes. Medical, psychological, social,
and vocational diagnostic and evaluation services authorized to determine
eligibility or to ascertain the nature and scope of rehabilitation
services needed are included.

" Restoration (Physical or Mental) includes those medical and medically
related services which are necessary to correct or substantially modify a
physical or mental condition.

Training includes all training and training materials provided the
individual and has been sub=-categorized to identify the type of training,
f.e., college or university, other academic (elementary or high school),
business school or college, vocational school, on-the-job, personal and
vocational adjustment, and miscellaneous. When a client receives several
types of training, each type should be recorded. If a client's situation
could possibly be classified under several types of training, it is up to
the discretion of the VR counselor to determine which type of training
predominates.

Maintenance includes any service provided to cover basic living expenses
so that an individual can fully benefit from the other VR services
provided.

Other Services include services such as reader and interpreter services,
occupational tools and equipment, initial stocks, licenses, and
transportation.




Services to Other Family Members include services provided to the family
members of the handicapped client for the purpose of contributing
substantially to the rehabilitation of the handicapped individual.

Status 20 (Ready for Employment) is used upon completion of a client's
"preparation for employment." It denotes that a client is ready to accept a
job or has accepted a position but has not begun employment yet. This status
is of particular importance since it constitutes VR's "job ready" population.
When a client accepts and has begun a job, he/she is moved to Status 22 (In
Employment). The client "must be observed in this employment for a minimum of
30 days prior to being closed as rehabilitated (Status 26) to insure adequacy
of employment in accordance with the needs and limitations of the individual."
Homemakers and unpaid family workers who meet the observation criteria are
included in this status. Status 24 (Service Interrupted) is used whenever
services are interrupted while in one of the other statuses (14, 16, 18, 20,
or 22). This status is changed when the client goes back to the previous
status or the case is closed.

A client remains in an active caseload until he/she has completed the
“individualized written rehabilitation program (IWRP) or until the IWRP has
been terminated. When a client is moved to Status 26 (Closed Rehabilitated)
it indicates that as a minimum the client:” 1) was determined eligible for VR
services, 2) received appropriate diagnostic and related services, 3) had a
program for VR services formulated, 4) completed the program to the extent
possible, 5) was provided counseling as essential rehabilitation service, and
6) was determined to be suitably employed for a minimum of 60 days.

Cases closed with Status 28 (Closed Other Reasons After IWRP Initiated)
"must have met the criteria (1), (2), and (3) above, and at least one of the
services provided for by the program must have been initiated, but for some
reason one or more of criteria (4), (5), and (6) above were not met (closures
for Statuses 14 through 24)." This includes cases for which the IWRP calling
for counseling and guidance only was written, approved, and initiated. Status
30 (Closed Other Reasons Before IWKP Initiated) is used for cases that were
accepted for rehabilitation services but the services were never actually
initiated. Both Statuses 28 and 30 include cases transferred to another State
rehabilitation agency, within or outside pf the State.
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Appendix T
CODES AND CLASSIFICATIONS FOR

PERSONS WITH SEVERE DISABILITIES

The cases of individuals with severe disabilities fall into any of the
following four categories. (Reference: Rehabilitation Services Manual)

1. People with major disabling conditions listed below, as qualified in some |

instances.

RSA Disability Codes

100-149
200-229
300-379
355,375,395
356,376,396
400-439

500

Mild:

Moderate:

Blindness and visual impairments
Deafness and hearing impairments
Orthopedic impairments

Muscular dystrophy

Multiple sclerosis

Loss of one or more extremities

Psychotic disorders: if now requiring institutional care in a
mental hospital or psychiatric ward of a general hospital; or
has history of being institutionalized for treatment for three
months or more, or on multiple occasions; or meets the
following description for moderate or severe.

Minor distortions of thinking with 1ittle or no disturbance in
activities of daily living. With provisions of rehabilitation
services, can maintain independent 1iving in the community and
engage in competitive employment. Able to accept direction,
maintain adequate interpersonal irelations and concentrate
sufficiently to perform job requirements. Only under
occasional conditions of particular internal, social or
economic stress, may require follow-up supervision, guidance or
support. Includes one-time, short-term institutionalized
discharges doin§ well on medication.

Definite disturbances of thinking with definite but mild
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510

Severe:

Mild:

disturbances in behavior. Includes hospital discharges who
require daily medication to avoid rehospitalization. With
provision of rehabilitation services, capable of maintaining
themselves in the community and of engaging in low-stress
competitive employment, but at least initially requiring
continuing supervision, guidance, motivation and support.
Misunderstanding of instructions, activity, self-isolation, or
over-reaction in gesture, speech or emotion may be displayed
during the VR process and may cause concern to people in the
work milieu,

(a) Severe disturbances of thinking and behavior that entail
potential harm to self or others; (b) or, in the extreme,
severe disturbances of all components of daily 1iving,
requiring constant supervision and care. Persons in (a) with
the provision of rehabilitation services may be capable of
maintaining themselves in the community and to engage in
limited or sporadic productive activity only under continuing
supervision in sheltered or protective environment, including
halfway houses. They are unable to communicate readily and
have difficulty differentiating between their fantasies ana
reality. Their behavior is disruptive and often menacing to
others, marked by shouting, vulgarity, carelessness of dress
and excretory functions. These symptoms and possible suicidal
attempts necessitate continuing observation, professional
intervention and medication, especially during early stages of
the rehabilitation process.

Psychoneurotic disorders: 1if now requiring institutional care
in a mental hospital or psychiatric ward of a general hospital;
or has history of being institutionalized for treatment for
three months or more, or on multiple occasions; or meets the
description of moderate or severe following.

Stress reactions to daily living without substantial loss of
personal or social efficiency. With the provision of
rehabilitation services, can maintain independent 1iving in the
community and engage in competitive employment. Can accept




direction, maintain adequate interpersonal relatiéns and
concentrate sufficiently to perform job requirements. Only
under occasional conditions of particular internal, social or
economic stress will require supervision, guidance and support
after placement,

Moderate: Stress reactions which modify'patterns of daily living. Can
maintain themselves in the community and perform adequately in
low-stress competitive employment with the provisior of
rehabilitation services. May require medication and continuing .
supervision, motivation and support at least during early
post-placement. Their fears, indecision, 1oss of interest or
occasional odd behavior will be evident during the
rehabilitation process, and may moderately interfere with job
performance and other worker's activities in employment when
stressful situations arise.

Severe: Stress reactions to daily living that result in continuing
regression and tissue-organ pathology. Capable cf productive
work but only under sheltered, non-competitive conditions in a
highly structured or protective environment, at least
initially. May require continuing medication. Bizarre and
disruptive behavior, loss of interest in activities of daily
living, problems with memory and concentration will be evident
in the counseling process. These symptoms and the client's
interference with other workers necessitate continuing
super~vision, guidance, motivation and support by professional
staff in the work situation. Conversion reactions, poor eating
and cleanliness habits may create considerable health problems.

532,534 Mental retardation - moderate and severe (Note: Mild mental
retardation (Code 530) is not considered to be a category

qualifying for classification as severely disabled.)

The Classification and Coding of Mental Retardation

The definition of mental retardation used by RSA was developed in 1961 by
the American Association of Mental Deficiency. This reads as follows:
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Mental retardation refers to sub-average intellectual functioning which
originates during the developmental period and is associated with
impairment in adaptive behavior. This may be reflect in impairment of:

a. Maturation: rate of sequential developmenf of self-help skills of
infancy and early childhood.

b. Learning: the facility with which knowledge is acquired as a
function of experience.

c, Social Adjustment: the degree to which the individual is able to
maintain himself independently in the community and in gainful
employment as well as by his ability to meet and conform to other
personal and social responsibilities and standards set by the
community.,

As so defined, sub-average general intellectual functioning refers to
performance on an individual test of intelligence which is at least One
standard deviation below the mean for the appropriate age group, or an IQ of
about 85 on such commonly used tests as the Wechsler-Bellevue and the Stanford
Binet. It is, however, important to note that a measured intelligence
quotient in and of itself is insufficient diagnostic evidence of the existence
of mental retardation, and that the presence of maladaptive behavior
associated with subnormal intellectual functioning must also be established.
It is this factor of maladaptive behavior which is particularly important in
determining whether an individual who achieves an IQ in the 70-85 range may or
may not be classified as mentally retarded, since many people in this
borderline area may neither experience any particular problems of adjustment
nor demonstrate any evidence of maladaptive behavior.

It is the behavorial component of mental retardation rather than the
measured intelligence quotient which is more meaningful in determining the
individual's need for vocational rehabilitation services as well as his or her
ultimate employment potential on the completion of such services. At the same
time, it must be realized that the IQ can be of great importance to the
counselor, especially in evaluating his/her client's readiness for academic
training. The IQ should be obtained on the basis of an appropriate individual
intelligence test administered by a qualified psychologist in all cases where
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the existence of mental retardation is suspected.

As an indicator of severity of retardation, impairment in adaptive
behavior is used as the basic criterion for classifying persons with mental
retardation into three levels of functioning: Mild, Moderate, and Severe.
Those sometimes termed profoundly retarded are generally found in
institutions, where they must receive continuing care and supervision, are
incapable of gainful employment and thus not suitable candidates for
vocational rehabilitation.

For coding purposes, the three levels may be classified as follows:

Mild: Persons who, with the provision of appropriate rehabilitation
- services, can become capable of independent living in the
community and engage in competitive employment. Generally,
they will require supervision and guidance only under
conditions of particular social or economic stress. (Code as
530) Note: Persons in this group are not considered to have
severe disabilities.

Moderate: Persons capable of maintaining themselves in the community and
performing adequately in low-demand competitive employment,
but who will require continuing supervision and assistance in
the management of personal affairs. (Code as 532)

Severe: Persons capable of productive work but only under sheltered,
non-competitive conditions in a protective environment. (Code
as 534).

It is rea!izéd that there are problems inherent in the practical
application of a classification system based on adaptive behavior. However,
while there are no objective scales which will determine with reasonable
objectivity the functioning level of adaptive behavior to which a person with
mental retardation should be assigned, such measures as the Vineland Social
Maturity scale and others may be helpful in this regard. It will then be
necessary for the counselor, in collaboration with the psychologist, to make a
judgment on the proper classification of his or her client, based on their
personal observations of the client, a careful review of the case history
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together with the results of a comprehensive medical-vocational evaluation,
reports from schools and other agencies which may have been involved in the
case, and such other sources of information as may be available.
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Other Classifications
(From the Rehabilitation Services Manual)

602 Leukemia and aleukemia

616 Cystic fibrosis

630 Epilepsy - if not seizure-free for two years

680 Cleft palate and harelip with speech imperfections

685 Aphasia resulting from intracranial hemorrhage, embolism, or

thrombosis (stroke)
2. Individuals who, at any time in the vocational rehabilitation process,
had been Social Security Disability Insurance (SSDI) beneficiaries,
3. Individuals who, at any time in the vocational rehabilitation process,
had been recipients of Supplemental Security Income (SSI) payments by reason
of blindness or disability.
4. Other individual cases with documented evidence of loss and limitation
meeting the citeria of Functional Limitation Factors. In this grouping are

those conditions, whether a single disability or a combination of
disabilities, which when presented in terms of clinical description and
functional limitations, the State agency (counselor/medical consultant) can
determine:

A. There exists substantial loss of functional capacity and restriction
of activity attributable to medical factors, such that the
individual: |

1. Is unable to make use of public bus or train, or

2. Is unable to perform sustained work activity for six hours or
more, or

3. Has disfigurement or deformity so pronounced as to cause
social rejection, or

4, Speech is unintelligible to non-family members, or

5. Is unable to climb one flight of stairs or walk 100 yards on
the level without pause, or

6. Has loss of manual dexterity or coordination sufficient that
he is unable to button buttons, wind a watch or write
intelligibly; and

B. The individual will normally require multiple vocational
rehabilitation services over an extended period of time.
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Comparison of Definitions

Severely Handicapped and The Functional Definition of
Developmental Disability

34 CFR: 361, State VR Services

"Severely handicapped individual" means a
handicapped individual:

(1) Who has a severe physical or mental
disability which seriously limits one or
more functional capacities (mobility, -
communication, self-care, self-direction,
work tolerance, or work skills) in terms
of employability; and

(11) Whose vocational rehabilitation can
be expected to require multiple vocational
rehabilitation services over an extended
period of time; and

i11) Who has one or more physical or

ntal disabilities resulting from
amputation, arthritis, blindness, cancer,
cerebral palsy, cystic fibrosis, deafness,
heart disease, hemiplegia, hemophilia,
respiratory o' pulmonary dysfunction,
mental retardation, mental illness,
multiple sclerosis, muscular dystrophy,
musculo-skeletal disorders, neurological
disorders (including stroke and epilepsy),
paraplegia, quadriplegia, or other spinal
cord conditions, sickle cell anemia,
specific learning disability, and endstage
renal disease, or another disability or
combination of disabilities determined on
the basis of an evaluation of rehabilita-
tion potential to cause comparable
substantial functional limitation.
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P.L. 98-527: The New DD Act

The term."developmental disability" means
a severe, chronic disability of a person
which-

(A)“fs attributable to a mental or
physical impairment or combination of
mental and physical impairments;

(B) is manifested before the person
attains age twenty-two;

(C) is 1ikely to continue indefinitely;

(D) results in substantial functional
Timitations in three or more of the
following areas of major 1ife activity:

i) self-care,
11) receptive and expressive
language,
) learning,
mobility,
self-direction,
capacity for independent 1iving,
) economic self-sufficiency; and
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(E) reflects the person's need for a
combination and sequence of special
interdisciplinary, or generic care,
treatment or other services which are of
1ifelong or extended duration and are
individually planned and coordinated.



Attachment D

THE PRESIDENT'S COMMITTEE ON EMPLOYMENT OF THE HANDICAPPED
| Washington, D. C. 20210

A Review of the '
“Carl D. Perkins Vocational Education Act"
Public Law 98-524

Purpose

“To assist the States to expand, improve, modernize and develop quality vocational
education programs in order to meet the needs of the Mation's existino and future
work :orce for marketable skills and to improve productivity and promote economic
growth."

In addition, the Statement of Purpose sectionof the law states, "It is the purpose
of this Act to assure that 1n31viguals who are inadequately served under vocational
education programs are assured access to quality vocational education programs, o
especially individuals who are disadvantaged, who are handicapped, men and women

enterina nontraditional occupations, adults who are in need of training and re-
training, ...and individuals who are incarcerated in correctional {nstitutions."

Definitions .

The term -"vocational education” means “organized educational programs which are
directly related to. the preparation vf {ndividuals in paid or unpaid employment
in such fields as agriculture, business occupations, hame economics, health
occupations, marketing and distributive occupations, technical and emerging occu-
pations, modern industrial and agriculture arts, and trades and industrial occu-
pations, or for additional prcparation for a career in such fields, and in other
occupations, requiring other than a baccalaureate or advance degree..."

Vocational.education can be delivered at the secondary, post-secondary or adult
level., Secondary level programs can take place at both public and private high -
schools, vocational-technical schools and residential programs. Post-secondar
Jevel programs can take place at junior or conmunit colleges and area vocational
centers (these may also be secondary level programs{. And, adult programs are
generally for persons who have already entered the labor market or who are un-
employed or who have left high school and who are not part of an established post-
secondary program. Adult proarams can take place at sheltered workehops, adult
educstion programs and traSe or technical schools.

The term "handicapped” means "individuals who are mentally retarded, hard of
hearing, deaf, speech impaired, visually hendicapped, seriously emotionally dis-
turbed, orthopedically impeired or other health impaired persons, or persons with
specific learning disabilities, who by reason thereof require special education
and related services, and who, because of their handicapping condition, cannot
o _succeed in the regular vocational education program without special education
ERICassistance,* 107~
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The term "community based organization" means “any such organization of
demonstrated effectiveness described in section 4(5) of the Job Training
Partnership Act." Section 4(5) of JTPA states "a community based organization
mean: ,..vocational rehabilitation organizations, rehabilitation faciiities

(as defined in Section 7(10) of the Rehabilitation Act of 1973, agencies .
serving youth, agencies serving the handicapped..." Community based organizations
are eligible grant recipients for certain vocational education fundine.

(see Part A of Title III)

Titles

The “Carl D. Perkins Vocational Education Act" (P.L. 98-524) takes effect

immediately. Oraft or proposed requlations implementing the Act were published °

in the Federal Register on Friday, January 25, 1985. °

It's important to remember that this law establishes a framework (authorization)

for the distribution of funds to state and local education agencies and others for the
provisioning of vocational education programs. No actual money 1s appropriated

by this ACT. Each year the Congress will determine how much money to appropriate for
each Title and program. Here are the 1985 authorization levels for each Title.

Title I, II and IV can get $335,300,000

Part A of Title 11l can get $15,000,000

Part B of Title 11l can get $32, 000,000

Part C of Title III can get $35,000,000

Part D of Title III can get $1,000.000

Part E of Title 111 can get $20,000,000

Parts A, B, C, D and F of Title IV can get 2% of

$835, 000,000

Title I, "Vocational Education Assistance to the Staies" contains two parts
(AEB]. Part A sets forth the criteria for the “Allotment and Allocation"
of funds.. And, Part B defines the “State Organization and Planning Responsibilities."

% % %% %2

Under Part A of Title I, the total amount of money alloted to a state is determined
y the ratio of persons aged 15 to 19, 20 to 24, 25 to 65 to a fixed percentage.

In addition, an assurance {s made that no state shall recefve in any fiscal year

. less than the total amount of payments made during fiscal year 1984,  And, it

s made clear that “No funds may be realloted for any use other than the use for
which they were appropriated."

Within the state, Section 102 of Part A requires that 57% of the allotment must
be used for activities described in part A of Title II (set asides for students
with disabilities are included here). And, the remaining 43% for vocational
education program improvement, innovation and expansion,

Under Part B of Title I, adninistrative requirements are described. The Act
requires the continuatfon of State Councils on Vocational Education. Each state
Souncils shall be composed o 13 members. Seven (7) shall come from the private
sector. And, six (6) "who are representatives of secondary and postsecondary
vocational {nstitutions (equitably distributed among such institutions),

career guidance and counseling organizations within the state, individuals who
have special knowledge and qualifications with respect to the special educational

and career development needs of special populations (including women, the
d, individuals with 1imited English proficiency

disavantaged, the handica
and minor{ities) and of whom one member shall be representative of special education."
In addition, special consideration for membership 1S to be given to person serving
on other state councils established under related Federal Acts ({.e. State

Advisory Panels on Special Education =- P.L. 94-142; State Developmental

-108- 1 2 2




Q

Disabilities Councils -- D.D. Act).

Each state council on vocational education shall advise the state board of
vocational education on the develcpment of the state plan; and, advise the
governor, the business community an the general public "concerning policies that
the state should pursue to strengthen vocational education (with particular
attention to programs for the handicapped)..."

Also described under Part B of Title | is the "state plan." The initial state
plan will be in effect for three years. Subsequently, each succeeding state
plan will exist for a two year period, with such annual revisions as the state
board determines to be necessary.

One of six (6) basic features of the state plan (Section 113) is a requirement
that it "assess the special needs of groups of individuals specified in section
201 (b) for access to vocational education and vocational services in terms

of labor market needs." Section 201(b) 1ists six categories of persons. Leading
the 1ist is handicapped persons.

Further, each state plan shall provide assurances and a description of the manner

in which the state board will comply with the criteria set forth in sections 203

(set aside provision for handicapped students) and 204 (safeguards for handicapoed
students -- see below). It shall provide assurances that the state will distribute
100% of the funds available for both handicapped and disadvantaged (10% and 22%
setasides, respectively) directly to local programs. In addition, the state plan will
eatablish appropriate measures for evaluating the effectiveness of programs for the
handicapped; and, describe the methods proposed for joint planning and coordination
of programs carried out under this Act with JTPA, the "Education of the Handicapped
Act" and the Rehabiliation Act of 1973.

Title 11, “Basic State Grants for Vocational Education" also contains two parts
[R&B). Part A describes the special features designed to increase "Vocational
Education Opportunities” for special populations (handicapped, disadvantaged, etc.).
And, Part B sets forth the criteria for "Vocational Education Program Improvement,
Innovation and Expansion."” .

Under Part A of Title II, 57% of the basic state grant must be used for the
following special populations:

1.) 10% for handicapped persons
2.) 22% for disadvantaged

3.) 12% for retraining adults
4.) B8.5% for single parents

5.) 3.5% to eliminate sex bhias
€.) 1% for offenders

Total = 57%

The 10% set aside for handicapped individuals can only be used "for expenditures
1imited to suppiemental of additional staff, equipment, materiais and services

not provided to other individuals in vocational education that are essential for
handicapped individuals to participate in vocational education" (excess costs
feature). In addition, section 201 of Part A states, "If the conditions of
handicapped students require a separate program, each state may use such funds for
the Federal share of the costs of the services and activities in separate
vocational education programs for handicapped individuals which exceed the

£}{y:‘average per-pupil expenditure for regular services and activities." In other

IToxt Provided by ERI
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words, the practice of using the 10% set aside monies for the full cost of
segregated programs is now prohibited. :

Section 203 of Part A also requires that the 10% set aside be matched by the
state; and, thatthe combined monies be used only to pay the excess costs of
delivering vocational education programs to handicapped individuals.
Specifically, the Act states, "50% (of the Federal money) shall be allocated
...to each eligible recipient." The other 50% represents the state match.

Section 204 of Part A sets forth criteria for services and activities for
serving handicapped individuals. 1t states, "the state Board of vocational
education shall provide assurances that:

1.) equal access will be provided to'hand1capped individuals
in recruitment, enroliment and placement activities;

2.) equal access will be provided to handicapped 1ndividuals
to the full range of vocational programs (available to all
others), including occupationally specific courses of study .
cooperative education and apprenticeship programs; and,

3.) vocational education programs and activities for handicapped
individuals will be provided in the least restrictive
enviromment in accordance with section 612 (5) (B) of
the Education of the Handicapped Act and will, whenever
appropriate, be included as a component of the individualized
education plan (IEP)." :

In addition, each 1ocal education agency “shall provide information to handicapped
students and parents of such students concerning the opportunities available

in vocational education at least one year beore the studens enter the

grade level in which vocation.] education programs are generally first available in the

state, but in no event later than the beginning of the ninth grade, together with
the requirements for eligibility for enroliment in such vocatlonal education

programs."

Section 204 continues, “each hénd1capped student who enrolls in vocational
education programs shall receive:

1.) assessment of interests, abilities and specfal needs of such

students with respect to completing successfullv the vocational
education program; .

2.) special services, including adaptation of curriculum, 1n§truction.
equipment and facilities, designed to meet the needs {dentified
above (item #1);

3.) guidance, counseling and career development activities conducted
by professionally trained counselors who are associated with the pro: {sior

of such special services; and,

4.) counseling services designed to facilitate the transition from
school to post-school employment and career opportunties."

Under Part B of Title 11, the ways in which state and local education agencies
(and other eligible recipients) can spend the remaining 43 % of the Federal
vocational education monies is described. Basically, the funds can go for improved
or new programs, There is one interesting subsection in Part B which states,

each state shall use grants for the provision of preservice and inservice training

-110- 124




designed to increase the competence of vocational education teachers,
counselors and administrators, including special emphasis on the integration
of handicapped and disadvantaged students in regular cources of vocational
education.”

Title II1, "Special Programs" contains five parts (A, B, C, D & E). Part

A describes "State Assistance for Vocational Education Support Programs by
Community Based Organizations." Part B establishes "Consumer and Homemaker
Education" programs. Part C addresses "Adult Training, Retraining and Employ-
ment Development." Part D describes "Comprehensive Career Guidance and
Counseling Programs." And, lastly, Part E reviews "Industry-Education Partner-
ships for Training in High-Technology Occupations."”

Under Part A of Title 111, a community based organization (see definition above)
can make an application to the state board of vocational education for funds to
conduct a vocational education program. Cooperation with the local education agency
must be demonstrated. Such programs must conform to the basic mandates of the

state plan which include assurance that handicapped individuals are beinc

served. Some of the types of programs tmat can be funded included:

"1.) outreach programs to facilitate the entrance of youth into
a program of transitional services and subsequent entrance
into vocational education, employment or other education and
training;

2.) transitional services such as attitudinal and motivational
prevocational training programs;

3.) prevocational education proparation and basic skills development
conducted in cooperation with busiiess concerns;

4.) special prevocational preparation targeted for inner city youth
non-English speaking youth, Appalachian youth ahd the youth of
other urban and rural areas having a high density of poverty
who need special prevocational educational programs;

5.) career intern programs;

6.) assessment of student needs in relation to vocational education
and jobs; and,

7.) guidance counseling."

Under Part B of Title I1I, support for consumer and homemaker education programs
are described. Grants under this section can be used to, "encourage
participation of traditionally underserved populations." And, "to develop and
improve instruction and curricula relative to... assisting aged and handicapped
individuals..."

Under Part C of Title 111, special adult programs in vocational education are
established. It is the purpose of this part "to provide financial assistance
to the states to enable them to expand and improve vocational education programs
designed to meet the needs for training, retraining and employment development of
adults who have completed or left high school and are preparing to enter or who
have entered the labor market, in order to equip adults with the compentencies and
skills required for productive employment, and to ensure that such programs are
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relevant to the labor market's needs and accessible to all segments of the
population, including women, minorities, the handicapped..." Funds can be

expended for programs 'that provide recruitment, job search assistance,

counseling, remedial services, informational and outreach programs

designed to encourage and assist males and females to take advantage of

vocational education programs, with particular attention to reaching...

the handicapped..." Finally, Part C requires coordination with programs funded
under the Rehabilitation Act and the Education of the Handicapped Act.

Under Part D of Title I1l, grants are made to assist states in conducting rcareer
quidance and counseling programs. Section 332 of Part D states, "programs of career
guidance and counseling under this part shall encourage the elimination of sex,

age, handicapping condition and race bias stereotyping... and be accessible to

all segments of the population, including women, minorities, the handicapped and the
economically disadvantaged." Finally, a requirement that "not less than 20%

of the sums made available to a state under this part shall be used for programs
designed to eliminate sex, age and race bias... and for activities to ensure that
programs under this part are accessible to all segments of the population, including
women, the disadvantaged, the handicapped..."

Under Part E of Title I1I, similar assurances for accessibility to handicapped
individuals are specifically cited in these special programs designed to stimulate
vocational education instruction in high-technology occupations.

Title IV, "National Programs," contains six parts (A, B, C, D, E, and F).

Part A describes "Research" programs. Part B establishes "Demonstration Projects."
Part C authorizes the "Vocational Education and Occupational Information Data Syst
Part D authorizes the "National Council on Vocational Education." Part E covers
"Bilingual Vocational Training." And, Part F contains "General Provisions."

Under Part A of Title IV, the principle objective for research programs under this
part is "to authorize research which contributes to improving the atcess to
vocational education programs of individuals who are disavantaged, who are
handicapped, women entering nontraditional occupation, adults who are in need of
retraining, individuals who are single parents, individuals with limited

English proficiency and individuals who are incarcerated." Such research shall
include “$ffective methods for providing quality vocational education to handicapped
individuals..." '

Under Part B of Title IV, demonstration grants will be awarded to state and local
education agencies and other public and private agencies and organizations which
support "model programs providing improved access to quality vocational education
programs for handicapped individuals, disadvantaged individuals, etc."

The remaining Titles cover the National Advisory Council, the Vocational

Education Information Data System, the National and the State Occupational
Information Coordinating Committees. Each with requirements that they pay special
attention to the needs of handicapped individuals.

Finally, Title V sets forth "General Provision", including a definition of temms,
maintenance of effort, audits and more.
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ATTACHMENT E

Synopsis of Section 1619(a) and (b) of the
Social Security Disability Amendments

INTRODUCTION

On September 19, 1984, Congress passed the Social Security
Disability Reform Act (P.L. 98-460). Among other provisions,
this Act extends Section 1619(a) and (b) of the Social Security
Disability Amendments of 1980 (P.L. 96-265), a provision which
is of great importance to SSI disability recipients who wish to
work. The provision is explained below.-

EXPLANATION

Prior to 1981 an individual could qualify for Supplemental
Security Income (SSI) only if and for so long as the recipient
"is unable to engage in any substantial gainful activity by
reason of any medically determinable physical or mental
impairment which can be expected to result in death or which
has lasted or can be expected to last for a continuous period
of not less than twelve months." If a recipient earned more
than $300 a month (SGA) the individual could not become
eligible for SSI or, if already a recipient, would cease to be
eligible.

The Social Security Disability Amendments of 1980 (P.L.
96-265) included a provision, Section 1619(a) and (b), which
provided for a demonstration program that allows an SSI
disability recipient to retain SSI benefits and Medicaid
eligibility while earning above the SGA level.

The purpose of Section 1619(a) is to protect and continue
the SSI benefits portion of the total income of that disabled
recipient whose work earnings would normally cancel out basic
SSI benefits, even though he or she remains severely impaired.
Without this protection, a recipient would lose benefits the
month after the second month of earning at the SGA level.
Instead, 1619(a) continues the SSI benefits as an incentive for
the recipient to continue working. Benefits are paid on the
basis of a formula until earnings reach $713 per month for an
eligible individual and $1,029 per month for an eligible
couple, (1984 levels). At that point, all SSI benefits cease.

The purpose of Section 1619(b) is to assure that working
SSI recipients continue to have Medicaid coverage if (1) their
disabling condition continues; (2) they would have difficulty
maintaining their employment without medical coverage; and (3)
their earnings are not high enough to obtain benefits
equivalent to the SSI benefits (including the State supplement)
and the Medicaid benefits that they would have received had
they not accepted employment.




Among SSI beneficiaries who return to work, about 5 times
as many continue to receive Medicaid benefits as continue to
receive SSI cash benefits under the provision.

The original passage of Section 1619 was for three years.
It was renewed through June 1987 under the Social Security
Disability Reform Act (P.L. 98-460),

SUGGESTIONS FOR ACTION

Section 1619 has not been utilized to the extent hoped by
Congress and by advocacy organizations. You promote its use by
infcrming clients about the provisions of Section 1619 and
utilizing the program in placing severely disabled persons into
supported or competitive employment. You can also work with
local Social Security offices to see that SSA personnel are
fully informed about Section 1619 and tnat clients are being
informed of the program and how to use it.

For further information, contact your local Social Security
Office.
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Attachment F

List of Suggested Documents

for Review and Evaluation

State Plans

- Vocational Rehabilitation; Special Education; Vocational Education;
Job Training Plans: State and Local; and Social Services/Human
Services Plans: State and Local.

Operating Manuals (for Counselors, Case Managers, Office Managers)

- Vocational Rehabilitation, Mental Retardation-Developmental
Disabilities

Policy Statements and Directives

- Vocational Rehabilitation, Mental Retardation-Developmental
Disabilities

Statewide Studies and Evaluations

- Vocational Rehabil{itation (mandated), Mental Retardation-
Developmental Disabilities, Special Education, Vocational Education

Budget Information for Total Operating Budget, Case Services; Special
Prcjects .

= Current Year, Prior Year, and Proposed

- Vocational Rehabilitation, Private Industry Councils,
Rehabilitation Facilities/Sheltered Workshops

= United Way, other private community agencies funding services

Cooperative Agreements (mandated by federal statute and not mandated)

- Interagency: Vocational Rehabilitation/Special Education, Special
Education/Vocational Education, Mental Retardation-Developmental
Disabilities/Vocational Rehabilitation, Mental Retardation-
Developmental Disibilities/Special Education, Vocational
Rehabilitation/State Job Training Coordinating Council or State
Department of Labor

= Perpetual or specific project

Contractual Agreements (annual and/or perpetual)

- Between Vocational Rehabilitation and Rehabilitation Facilities/
Sheltered Workshops, Mental Retardation-Developmental Disabilities
and Rehabilitation Facilities/Sheltered Workshops, Vocational
Rehabilftation and vendors

- Fee schedules and payment schedules

Annual Reports to Federal agency(ies) and to State Legislatures
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Ix.

X

xl.

- all “appropriate, involved" state agencies
- include Governor's Commission on the Disabled

Reports on Activities

- Client Assistance Program

- Discretionary grants (federal, state, local) directed toward job
training and placement -- review objectives, target population
description, outcome measures

Goals, Priorities, and Plans

-Consumer groups representing persons with developmental disabilities

Title XIX Community Care Waiver Program Proposals - by state depart-

ments, divisions or specific target group, e.g., mentally retarded
persons




Laws, Regulations, Guidelines for Review
I. Rehabilitation Act: P.L. 93-112 as amended by P.L. 95-602, P.L.
98-221, Regulations: 34 CFR, Part 361

II. Education of Handicapped Children Act: P.L. 94-142 as amended by P.L,
98-199; Regulations 34 CFR, Part 300

ITI. Vocational Education Act: P.L. 90-576 as amended by P.L. 98-524
IV. Job Training Partnership Act: P.L. 97-300
V. Social Security Act:
Title XX Social Services Block Grant

Title XIX Medicaid: Home and Community Care Waiver Provisions
Title XVI, Section 1619 (a) and (b) of the 1981 amendment:s

State Vocational Rehabilitation Agency

Documents Available for Review

- The Rehabilitation Act of 1973, P.L. 93-112 with Amendments: P.L. 95-602

- Code of Federal Regulations: 34 CFR, Part 361 -- The Basic State
Vocational Rehabilitation Services Program

- The State Plan for Vocational Rehabilitation Services under Title I of the
Rehabilitation Act of 1973 as amended (a three year plan)

These should be available from the State VR agency.

Other critical documents which may or may not be available for State
Council review and evaluation:

- State VR Manual for Case Managers and Counselors

- Various policy statements and directives which modify, define or clérify
policies and procedures. These are critical to evaluating practices of
the VR counselors.
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Attachment G
Summary of

Targeted Jobs Tax Credit Program

Federal legislation provides employers with the opportunity to claim Federal
income tax credits for eligible individuals they plan to hire. Obtaining
these tax credits is simple. Employers have absolute hiring authority and
there are no training requirements, no reporting requirements, and minimal
paperwork. The TJTC program was extended and revised in The Tax Reform Act of
1984 and merged with other prcgrams as a new "general business credit”
program. Department of Treasury Internal Revenue Service Publication 906
(revisad November 1984) provides instructions for employers in preparing IRS
Form 5884, Jobs Credit. Some states including California, have enacted State
laws which provide for a State TJTC program, i.e., credits on State income tax
for employers.

The following is a brief description of the Targeted Jobs Tax Credit Program:

Amount: The tax credit is 50 percent of the qualified first-year wages up to
36,000 and 25 percent of the qualified second-year wages up to $6,000 for each
eligible employee. This provides up to $4,500 in Federal tax credits for each
eligible employee. '

Targeted Groups: A person is a member of a targeted group if the person meets
the requirements for any of the groups listed below. Members of targeted
groups are persons who are:

1) vocational rehabilitation referrals,

2) economically disadvantaged youths,

3) economically disadvantaged Vietnam-era veterans,

4) Supplemental Security Income (SSI) recipients,

5) General Assistance recipients,

6) youths participating in a cooperative education program

7) economically disadvantaged ex-convicts,

8) 1involuntarily terminated Comprehensive Employment and Training Act
(CETA) employees who started work for the employer after August 13,
1981, and before January 1, 1983,

9) eligible work incentive employees, or

10) qualified summer youth employees

Certification: In order for an employer to claim tax credit on wages paid to
a (newly-hired) employee, that employee must be certified as a member of a
targeted group by the designated local agency (generally the local office of
State Employment Services Agency). In some states this certification
authority is delegated to the State Rehabilitation Agency (for certification
of persons with disabilities).
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The employer must have received the certification or requested it in writing
no later than the employee's first workday. Note thu. procedures may vary
from State to State in regard to certification. Also, for employees starting
work after July 18, 1984, the employer has the first five working days to
receive or request certification if the employee has received from the
designated local (certifying) agency a written preliminary determination that
he or she is a member of a targeted group.

Vocational Rehabilitation Referral: A VR referral is any certified employee
who

1) Has a physical or mental disability that either is a substantial
handicap or that results in a substantial handicap to employment, and

2) Is referred to a prospective employer upon completing or while
receiving rehabilitative services under:

a) An individualized written rehabilitation plan under a state
plan for vocational rehabilitation servicas approved under the
Rehabilitation Act of 1973, or

b) A program of vocational rehabilitation for veterans carried
out under Chapter 31 of Title 38, United States Code.

Note that a person with a developmental disability may not be a client of the
State VR Agency but may qualify as a member of a targeted group under other
specific listings, e.g., SSI recipients or disadvantaged youth. However,
referral through a State VR Agency may be the most expeditious process.

Restrictions and Limitations: Agencies and organizations interested in the
IJ1C Program as a means for expanding competitive job placement should review
Publication 906, Jobs and Research Credit. Prospective employers also should
be provided with the information contained in the publication.




