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ABOUT THE SOLES

The last two decades hal brought about dramatic changes in the fundamental
pol0Eies governing special education. Terms that today. glibly roll from our
tongues, such as the right to education, IEP, due process, nondiscriminatory
assetsment, zero reject, and least reatrictive environment, were not a part of
our lexicon only a decade ago. Today itis not sufficient to simply know how
to teach in order to be a, teacher; to know how to manage 'in order to be an
administrator; or to knew how to care in order to be a parent. Today, and in
the future before us, all persons involved in special education must be fully
knowledgeable of the legal and governmental foundations governing education of
handicapped and gifted children. It is to this purpose that this series is
devoted.

It is natural that The Council for Exceptional Children undertake this
1(eries due to its role as the authority and resource educators look tofor
/guidance in providing an appropriate education for their handicapped and
/gifted students. CEC has been a dominant force in translating the fundadental
precepts of special education into policies that provide basic protections for

/ exceptional children and their families. In fact, the policy research'

/ activities of CEC have provided the models upon which many federal, state and
provincial, and local policies have been formulated and evaluated. CKC's
activities at all levels of government have been a major force in Jhe

/

adoption, implementation, and enforcement of progressive public policy. Arid

finally, through its publications, training materials, conventions, workshops,
technical assistance, and other services, CEC has been 'a major resource
whereby policy makers and Utilizers understand policy and translate it into
action.

This series represents a next step in the evolution of CEC's public policy
liublications. The flagship text for the. series, Special Education in
America: Its Legal and Governmental Foundations, edited by Joseph Ballard,
Bruce Ramirez, and Frederick Weintraub, provides the basic knowledge that
every general and special educator and parent of an exceptional child should
have. The text is designed for use in professional training programs as yell
as a basic information resource for practitioners and par4nts. It is not a
book written for lawyers- -the editors haVe tried to follow the old axiom,
"keep it simple," to assure a style that is understandable to the general

public. Chapter authors were selected because of their extensive knowledge of
the subject and their ability to communicate this knowledge in understandable
terms. The supplemental works of the series, publiShed as ERIC Exceptional.
Child Education Reports, provide more intensive information in specific
subject areas, but do not repeat the basic information contained in the
primary text. For example, the reader whose primary interest is in early
childhood special education policy issues would first Want to obtain a
knowledge base in special eddation policy by reading Special Education in

America: Its Legal and Governmental Foundations and then turn to Policy
Considerations Related to Early Childhood Special Education, by Ur. Barbara J.
Smith, for a thorough treatment of this specific policy area.

liI
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Some may ask,."Why publish a sal education public policy series when
so many proposals for change are being promoted?" Pub34F policy is dynamic
and, thus, is always in a state of change? However, the' fqndamental policy
principles tend to evolve over time an a steady course, while the more

detailed requirements tend to .shift with the political, and economic winds.
Therefore, the primary text of the series serves as a basic pork that will
have reasonable longevity, while the more detailed supplemental publications,
such as this one, will have a shorter life span and will lie updated
accordingly. Furthtr, we believe that Ova period in which change is being
discussed, it is imperative that person6 affected by suell changeslunderstand
the nature and evolution of present policies so that they can better assess
and contribute to the changes .being proposed,

fl

erick J. Weintraub
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CHAPTER I.

ter

PROGRESS IN THE EDUCATION OF THE HANDICAPPED

The statement in Chapter I was originally preWented before the Subcommittee on
Elementary, Secondary, agd Vocational Education of the U.S. House of
Representatives Committee on Education and Labor, January 31, 1984.
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INTRODUCTION
.\

The following statement was developed by The Council. for Exceptional.Children
(1983) for the Congress of the UnitedStates'to describe in summary fashion
the progress that has occurred. in the education of handicapped students since
the passage. of P.L. 94 -142, the Educatiod for All Handicapped Children Act-of
1975. It is not based' on CEC-conduCted research but highlights the findings
of selected major' evaluation studies contracted for by the U.S. Department.of
Education, the data collected by the Department, and the Annual Reports
submitted by the Department to the Congress.

As noted above, this is a summary and as such attempts to paint in broad
strokes the national pi.cture relating to implementation of P.L. 94-142. The
statements may be misleading if applied to a partiCular state or ichooi
district. Futther, other research or evaluation studies may support,

.

fl contradict, or elaborate on the findings presented here. Thus,'the statement
P can and should be used only as a base line for further examination.

THE FEDERAL ROLE IN SPECrAL EDUCATION

abe history of the federal role in special education is a long and proud one.

One hundred fifty-seven years ago Public Law 19-8 provided assistanee to
establish a'school for the deaf in'Kentucky. Since that time the Congress, on
a bipartisan basis, has established programs and provided resources to enable
research to be conducted, personnel to be trained, model programs to be
developed) and information to be provided to the public.' The recent passage
of the Education of.; the Handi pp Act (EHA) Amendments of 1983, P.L. 98-199,
is testimony to that commitmen Despite the long history of federal
involvement in the education III f handicapped children, the Congress found in
the ear y 1970s that many handicapped children were being.excjuded from any
educatio at all, that many other handicapped children did not Have available

1\4

the special education they required, that some forms of decision making
regarding evaluation and placement of such children dintradicted their
educational needs, and that there were.not sufficient state and local
resources to provide the services these children so desperately needed. In

response, the Congress took the courageous step of enacting the Education for
All Handicapped Childretet of 1975,(P.L. 94-142). Through the passage of
this londmark legislation, the Congress mandated the education of handicapped
s. ltpdents'established procedures regarding educational decision making for
such students, and dramatically increased federal funding for special
education and related services.

Stanford Research Institute (SRI) International (1982) conducted a 4-year
study for the Department of Education on the implementation of P..L. 94-142 at

the local level. SRI concluded its report with the following statement:

3



In sum, the broad consensus in the districts that SRI has

studied is that handicapped children are the primary
beneficiaries of P.L. 94-142 because of an increase in the

scope and comprehensiveness of special education programs

4 and services at the local level. In addition, most people

at the local level belzieve that the quality of programs and

services has improved as well.. Children who need special

education have been identified earlier, handicapped
children who had been unnerved pieviously are now being
served, and handicapped children who had been underserved

are, be.illserved more appropriately now than they were 4 (or

years ago. (p. xxi)

SRI goes on to note that the tremendous!gaina that were made in the school

years 1978-79 and 1979-80 were significantly'constrained in the following 2

years because of diminishing resources.;

However, although LEAs haire made tremendous progress in

implementing P.L. -94-142, they &till have.not'achieved the
integration of procedures, progfams/services, and training
necessary to meet fully the, intent of P.L.' 94-142 (i.e.,

the achievement of an indiiiduilized,child-driven

system). A lack of resources in the .last ypar or two hai

inhibited further progress in the deVelopment pf high

quality, comprehensive special education programs and

Services. Thus, the effect.of the law aaan-impetus to

action is decreasing as fiAcar codatrtinti begin' to

dominate. In this era of diminishing resources, hOwever,
the law assumes more import/tribe as'a tool with whibh

special education administratord can hold onto the gains

that have been made in serving handicapped children.

(p. xxii)

Numerous studies supported by the Department of Education and data and

reports published by the-Department confirm the.overall SRI conclusion. This

chapter tails major findings of such-studies and data in order to
.

demonstr to the impact of one isejor federal education program (P.L. 94-142) on.

the lives of handicapped children, their families, and the professionals who

serve them.

NUMBER OF HANDICAPPED CHILDREN AND YOUTH RECEIVING A FREE,

APPROPRIATE PUBLIC EDUCATION

During school year 1976-77, the states reported that 3,708,588 handicapped,

students, ages 3-21, were receiving special education (Tattle 1). .By school-

year 1982-83, an additional 589,224 handicapped students were receiving

special education and related services in accordance with the requireme

r
s of



Table 1
t

NUmber of Handicapped Children and Youth Ages 3-21 Years Served
Under P.L, 94-142 and Chapter 1 (P.L. 89-313)

School
Year (3-5)

P.L.

(6-17)

94-142

(18 - .21) (3121) Y.L. 89-313
Combined

Total

1976-77 96,287' 3,301,769
1

3,498,055 223,832 3,708,588
I

1977-78 200,589 3,353,965
1

3,554,554 222,732 3,777,286

1978-79: 215,621 3,391,978 102,040 3,709,639 225,480 3,919,073

1979-80 231,815 3,446,132 124',528 3,802,475 233,744 4,036,219

1980-81 233,793 : 3,560,623 139,565 3,933,981 243,708 4,177,689

1981-82' .227,612 3,603,335 159,399 3,990,346 242,9036
gr

4,233,282

1982-83 242,104 3,636,502 173,603. 4,052,209 245,603 4,297,812

! No From U.S.' Department of Education,' Annual Report to Conzress on the.
Im epentation of P.L. 94-142: The Education for All Handicapped Children
Act, 19794.04980, 1981, 1982, and 1983 and U.S. Department of Education, Reurt
of Handicapped Children Receiving Special Education and Related Services as

Reported by State Agencies Under P.L. 94-142 a0 P.L..89-313kt. School Year
1982-1983, 1983., Unpublished.
rIncludes handicapped children ages 6-17 and 18-21 years.
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P.L. 94-142 for a total of 4,297,812 students (Figure 1). While this
represents "a growth of 15.9 percent, its real growth is even more

A
'significant. In school year 1976-77, special education was. serving 7.25
percent of the school-aged population (Figure 2). In schabl year 1982-83 that
percentage,increased to 9.36 pecCent. During that same period of time, total
school enrollment declined substantially. (From 1970-71 to,1980-81 the
National'denter for Education Statistics (1982) reported that public school -

enrollment declined by 10.7 percent.) ,If in school.year 1982-83 the same
percentage of handicapped students were Served as in school year 1976-77 (7.25

-,,percent), then an estimated 324,200 less handicapped.stkidents would have
received special education. Thus:.it,can be postulated that P.L. 94-142 has
increased the number of handicapped studepts receiving special education by
approximately 25 percent.

Department of Education data indicate that while there have been gains for
all handicapped students, some groups of handicapped children have shown .

significant improvement in levels of participation. Since the 1976-77 school
year, the number ofvreschopl handicapped children (ages 3-5) receiving
special education has grown by 23.3 percent. Whcile.this is an impressive
gain, The ,Council for Exceptional Children reported in 1983 that the number of
preschool children 'presently served represents ,only 50 percent of the
.estimated number needing such services. Even more striking has been the
increased number of older handicapped youth .(ages 18 -21) receiving special

educttion and related services. In 1982-831' 175,603 youth, ages 18-21,. were
counted under,P.L. 94-142, an increase'of 71,563 (70 percent) sinee'the
Department began, distinguishing these students in the child count. The
National Rural Research and Personnel Preparation Project (1980), which

studied the. impact of P.L. 94-142 on rural school districts,. .reported similar
increases in services to preschool handicapped children and older handicapped
youth (Table 2).

Further analysis.of Department ofEducation (1983) data indicates that.
significant growth has also occurred in certain disability categoTies.that
were historical ley unserved or'underserved, most notably children,who'are

specific learning disabled, seriously emotionally disturbed multihandicapped,
or severely handicapped. Likewise, the National Rural Research and Personnel

.i Preparation Project (1980) reported similar changes in categories of
handicapping conditions identified and served.(Table 3). With regard to the
severely hIndicapped,_the Departmept of Education in 1981 reported that prior
to the passage o P.L. 94-142 "many severely handicapped students in the

444tUnited States e'denied the right to educational services within their local
school districts" (p.20). As a result of the mandate that all handicapped
children have a right to a free and appropriate public education, the number
and quality of public school programs for'the severely handicapped has .

increased dramatically".(p.21). The Department further credits increased
community services as the critical factor influencing parents not to

institutionalize their severely handicapped children, and, thus, resulting in
significant cost savings"to society.

4
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Differences in Percentages of DTstricts Ser.ving Var,ious
Ages of Handicapped Students Before and After

Implementation of P.L. 94-142. \

Ire
PL 14T-

'After .

PL 94,7142

Percent
Change

072 years
3.--4 years

5-6 years
,7 -8 years

0%

7%

86%
96%

'

14%

63%

100%

100%

**

+800%*
+16%4.

+4%.

9-10 years 100% 100% 0% -

11-712 years 98% r00%

11-14 year 100% +8%.

15-16 years r 85%, 100% +18%.

-17-18 years 69% 86% 25%

--19-20 years 36% 72% +100%*
21 yearh 16% , 68% 4325%*

Note: From National Rural Research and Personnel PreparationyrojeCt,.A.National
Comparative Study Regarding Rural Special Education Delivery Systems Before and
After_Papsage of P.L. 94-142, 1980.

Table 3

Categories of Handicapping Conditions Identified and&
Served Before and After P.L. 94-142 Implementation

Before
PL 94-142

After

7\94-142

Percent
Change

0
t

Educably Mentally. Handicapped 57%. .72% +26%*

Speech Impaired 37% 61% +65%*

Trainably Mentally Handicapped 59% 77% +31%*
Learning Disabled 27% . 79% +193%*

Hearing Impaired 25% 60% +140%*

Emotionally Disturbed 9 52% +478%*

Visually Handicapped 17% 57% +235%*

Severeiy handicapped . 4% 47% +1075%*

Orthopedically & Physically
Handicapped 7% 47% +571%

Multihandicapped 0% 47% **

Developmental Disabilities of 1% .
**

Handicapped Students Not
Classified by Disability Area 8% 0% -100%*

Note: From-National Rural Research and Personnel Preparation Project, A National
Comparative Study Regarding Rural Special Education Delivery Systems Before and.'

After Passage of P.L. 94-142, 1980.

*Significant 00 the ,O5 level.
**Increase 'infinite; statistic cannot be calculated.

8
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SPECIAL EDUCATION AND RELATED SERVICES PERSONNEL

As the population of handicapped students has grown, so too has the number of
personnel resPnsiblefto serving handicapped children and youth (Table 4).
Overall, the number of special eduCation teachers has increased from 179,804
in school year 1976-77 to 235;386 in school year 1981-82, an increase of 30.9
percent. Similarly, we have witnessed a dramatic increase in the number of

school staff other than special education teachers employed to serve
handicapped children and youth (eag., psychologists, occupational and physical

therapists, teacher aides). Such personnel have increased by 49.0 percent
from school year 1976-77. to 1981-82.

V

LEAST RESTRICTIVE ENVIRONMENT

In 1983 the Department of 'Education reported hathat more than 92 percent of

Jiandicapped students are being educated in ular schools, either in regular
classes with part-time special education or in special classes (Figure 3).
While this percentage is relatively consistent with data frpm 1976, there
appear to be significant changes in the nature of the populations serve0

within the various educational environments. Because of tighter eligibility
requirements and procedural protectiops,ia number of children who before P.L.,

4-142 were labeled handicapped and served in regular education with part-time

\4k.s cial education have been returned to regular education. At the other,end

f the spectrum a number of severely handicapped students who were previously
e cluded from education have entered the system, in many instances served in

more restrictive environments. Thus, while there has been a relative
consiptency of the percentage of handicapped students served in the various
educational environments along the least restrictive environment continuum,
the nature ofsuch children in terms of their severity has tended to progress
up the continuum. Likewise, SRI reported in 1982 that there has been, over
the period of implemention of P.L. 94-142, a significant expansion of program

. placement optiom extended to handicapped students by local education agencies
. (LEAs). The National Rural Research and Personnel Preparation Project (1980)

assessed changes in rural school systems as a result of P.L. 94-142 and
reported an increased use of alternative settings, personnel, and services to
build an array of services needed for "least restrictive" education. The

rural school districts they surveyed reported a 200 percent increase in'
services provided to severely handicapped students by the public schools.

V

There is, however, serious question as to the degree to whic14this trend

will continue. The SRI (1982) study, for example, found that in the school
year 1980-81, as LEAs were faCed with fewer financial resources, there was'd
slowdown in dhe expansion of the continuum of program options. This trend

continued, they reported, in school'lear 1981-82.

1
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Table, 4

[Timber of Special Education 'Teachers and Other School"Staff
Employed Annually to Serve Handicapped -Children 0-21 Years Old

Personnel

"Pt

1976-77 1977-78

=Special Education Teachers

Social Workers

Occumtional/Recreational/
Physical Therapists

Teacher Aides

Physical ):ducat toil Coordinators

Supervisors

Other Non-Instructional Staff

Psychologists/Diagnostic Staff

Speech Pathologists/Audiologists

Wok-Study Coordinators/Vocational
Education Teachers

Total

179,804 194,802

5,881 7,459

1,905 2,678

66,876 78,969

5,014 7,233

10,161 9,680

17,479 21,837

17,731 15,853

11,502 13,269

6857 71251

323,210 359,033

41,

'1980-81 1981-821978 -79 1979-80

203,238 220,854 332,627 235,386

8,702, 8,335 8,960 7,598

4,085 4,180 4,754 5,114.

85,277 82,096 93,208 97,845

18,745 9,271 7,235 4,404

15,119 12,056 10,216 11,672

22,142 43,459 30,139 34,605

23,457 21,257 21,003 22,706

17,099 14,777 15,975 22,295

10,720 10,264 7,736 '7.1_659

* 408,583 426,528 429,859 449,285

1

Percent
Change

del0.9

+29.2

+168..5

+46.3

-12.2

+14.9

+98.0

+28.1

+93.8

+11.7

+39.0

Note: From U.S. Department of Education', Fifth Annual Report to Congress on the Implementation' of P.L. 94-142, 19$3.

15

111

I t;



)

Separate
schools
(5.62%)

Separate
C11111/1111

125.00%

Ty

Other
environments

(1.36%)

iFiegular
classes

(67 82%)

I

Figure 3. Percentage of handicapped children,.3-21 years, served In four
educational environments, school year 1980-81.
Note: From U.S. Department of Education, Fift4 Annual Report to Congress on
the implementation of P.L. 94-142e 1983.
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STUDENT EVALUATION

The various studies of the implementation of P.L. 94 -142 concur that there has

been marked improvement in the quality and scope of the preplacement
evaluation and reevaluation procedures for handicapped students. SRI (1982)

concluded that "more individuals with different roles relative to children
have been involved in the evaluationlprocess than before; as a result,'
evaluations have become more comprehensive" ('p.34). The National Rural
Research and Personnel Preparation Project (1980)4found that since the passage
of P.L. 94-142 educational, psychological, and medical diagnostic and
evaluation services increased by 35 percent.

In the period 1978-80, schools made significant improvement in reducing
evaluation backlogs by employing additional evaluation personnel and expanding

program services. Despite steady improvement there still remain significkint
backlogs in initial evaluations and reevaluations. A recent study conducted

by Applied.Management Sciences (L983) found that from September to
mid-December 1980 teachers referred for assistance nearly 3,400,000 students.
By mid-December, 52 percent of these students had been evaluated and were
receiving some form of assistance (845,000 in special education and 915,000 in
remedial or supplementary services), 37 percent were still in the process of
being evaluated, and 11 percent were waiting to be evaluated. SRI (1982)

reports that while there continues to be some gradual improvement, constrained

resources in a number of school districts, particularly the urbsordistricts

surveyed, are restricting the district's ability to reduce backlogs
evaluation and placement.

Prior to the passage of P.L. 94-142, studies reported that the percentage
of Minorities in certain special education clasies was higher 'than would be
expected from their percentage in the school population. The Office of Civil

Rights' Elementary and SeCondary Schools Civil Rights Survey (1980) found that
the percentage of Blacks and American Indians in classes for the mentally

retarded was higher than their percentage in the school-aged population. On

the other hand, the percentage of Hispanics and Asians was lower. The

national survey of referral, assessment, and placement practices (Applied
Management Sciences, 1983) suggested that this situation is improving. First,

minority students are being referred for evaluation in roughly the same
proportion, as nonminority students, although a discrepancy still exists at the

secondary school level. Second, the scope of assessments are more
comprehensive and minority students are being evaluated as comprehensively as

nonminority students. Finally, minority students are being placed in special

education at a rate not disproportional to nonminority students..
Vo

wit

INDIVIDUALIZED EDUCATION PROGRAMS

Major objectives of P.L. 94-142 are to assure that Pecial educational

programs are, designOd to meet the unique educational needs of handicapped

12



students and to assure participation of parents and prqfessionals in such
programmatic decision making. The primary vehicle for achieving these
interconnected objectives is the required individualized education program
(IEP). While in concept the iEP is not foreign to special education, its
implementation required more systematic change than anything eke. By law,
each of the 4.1 million handicapped students either have an IEp developed for
them or have their existing IEP rev6wed annually. This process culminates in
at least one meeting where'the parties involved attempt to reach agreement on
the student's IEP. Although the statute only requires that three persons
(four when the student is involved) participate in the IEP meeting, the
Department of Education (1983) reported that the average number of persons.
attending IEP meetings is six. If each IEP meeting were to take one hour of
time, then a minimum of twentyfour million person hours are being spent each
year by professionals and parents in formal interaction to determine the
appropriate special educational services for handicapped students. This does
not include the substantial time spent preparing for such interactions.

Recent studies (SRI, 1982; National Association of State Directors of
Special Education (NASDSE), 1981) show that despite initial resistance, the
IEP system is in place throughout the nation, attitudes toward it have become
more positive, and the time and paperwork involved appear to be decreasing.
NASDSE (1981) identified five factors that have effected iniproved attitudes:

experience, familiarity with the process, more efficient systems, simplified
forms, and inservice training. Of the 20 school districts ,studied by NASDSE,
all 20 indicated that they would 'continue to use something 'like the IEP if
present federal and state requirements were discontinued. They cited the
following reasons for their support of the IEP process: It enhances
communication with parents, assists in program planning, increases
communication among school staff members, provides an evaluation tool, is good
educational practice, and increases individualization. In the words of two
respondents:

Overall, the IEP has put order, consistency, and
reliability into programming and planning for eac ild.
It made us look more carefully into the coordination,of
resources to program for the child. It will continue to do
this, and we do it better each year. The IEP process has
also helped our teachers identify the individual needs
each handicapped child. (NASDSE, 1981 as cited in U.S.
Dept. Ed., 1982, p.28)

,IEPs have really helped special education for handicapped
children come a long way. The process has created stress
in areas in which change was needed. We have come through
the rough times and now are comfortable with what we are
doing. I think IEPs are helping children learn, and that
is what special education is all. about. (NASDSE, 1981 as.
cited in U.S. Dept. Ed., 1982, p.28)

I
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REGRESSIVE TRENDS

Studies by stand (1984), SRI (1982), and others suggest that during thq first

years of implementation of P.L. 94-142, appropriations for special edudation
grew sufficiently to provide for program expansion and improved fidelity.

Figure 4 shows that from 1978 to 1980 funding for P.L. 94-141 (Part B ERA)
grew from $254 million to $7304 million, a growth of more than 200 percent.

(See Figure 5 for funding prior to 1978). In terms of real dollars, funding
grew from 5 percent'of the national average per pupil expenditure of
elementary and secondary education in fiscal 1978 to slightly more than 12
percent in fiscal year 1980 (Figure 6). During the period 1981-84, despite
repeated efforts by the Administration to drastically reduce funding for this
program, the Congress continued to increase funding, although at a

significantly reduced rate. In terms of real dollars, funding declined during
this period from slightly less than 12 percent of the national average per

pupil expenditure of elementary and secondary education to slightly less than

10 percent. This decrease coupled with severely constrained state and local

resources are having a profound effect on the ability of school systems to
fully meet the requifements of P.L. 94-142 and improve the quality of special
education and related services. Based upon the previously cited studies, it
would appear that fiscal restraints are having the following impact on special

educationi

1. Handicapped children who are receiving special education services will

receive them less often or in larger groups (Rand, 1982a).

2. Newly identified handicapped children will remain longer on waiting lists

before they can be served (Rand, 1982a).

3. There will be little growth in the expansion of program options, which

will particularly impact on efforts to develop more integrated programs

(SRI, 1982).

4. A serious constraint or reduction will be placed on the provision of
related services (Rand, 1982b, and SRI, 1982).

5. Children ill be restricted from special education by narrowing
eligibility' criteria (Rand, 1982b).

6. Age eligibility will be narrowed to reduce responsibilities-for preschool

and older handicapped students (Rand, 1982b).

7. The amount of inservice training of educators and parents will be

substantially reduced (SRI, 1982).

8. There will be increased use of the P.L. 94-142 administTive due process
procedures, and ultimately the courts, by parents and ad4ocates to obtain

services schools are unable to finance (Rand, 1982a).
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9. There will be increased competition between handicapped interest and

'.interests for other special populations for scarce resources (Rand, 1982a).

Last year the SubcoWmittee on Select Education established a Commission on

the Finaaing of a Free and Appropriate Education for Special. Needs Children.
The Commission,j1983) made a-number of Tecommendatons to the Department of
Education and.t0 state and local education agencies aimed at a more efficient
utilization of :resources alid improved services. The Commission also made

/. three recommendations to the Congress that seem especially relevant:.

1. The Congress should preserve the P.1. 94-142 statute without .change
-because it is:based. on sound equity principles and is working well to
ensure a,free, appropriate pUblic education for all. handicapped

. . school-aged children.
,

. The Congress-should increase current P.L. 94-142 (Part B) appropriatiOnS,
and both federal and state - governments should allocate new'funds to
support critical intervention strategies for at-risk children below school

age.

3. The federal government should fully fund the EHA discretionary program to'

support,research, training, model development, and dissemination programs
which together work to ensure that every handicapped child receives an
appropriate education.

Lastly, the President's National Commission on Excellence in Education
(1983) recognized the importance of the federal role in special education when
it called upon the federal government to help meet the needs of handiCapped

students beCause they are among the nation's youth most atrisk.

.
As noted previously, the federal government has had a long history of

playing a significant tole in improving the education of handicapped

children. Using government-sponsored studies and data we have Ettempted to
demonstrate that the federal role has had a profound, pOsitive impact on
improiving educational opportunities for handicapped children and youth. We

believe the Congress and the American people should take great pride in what

has been achieved for.the handicapped children and youth cf our nation. While

we all agree that we must improve.the.quality of education, we must first

recognize the important gains we have made, the education of handicapped
.

children being one, and assure that, as we go forward to improve quality, we

recognize the unique needs of all American children and youth.

O
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INTRODUCTION

Since its enactment in 1966, the Education of the Handicapped_Act (EHA) has

served as Ohe foundation for the federal role in the education of the
handicapped. Over the years the Congress has continued td increase the
federal role in special education by amending the EHA to expand existing
programs and authorize new programs, such as early childhood education,
recruitment and information, regional resource centers, centers for deaf-blind
children, personnel developmenc, and postsecondary education programs.

Unlike the Part B state giant program (P.L. 94-42), which his a permanent
authorization, the various discretionary programs authorized by Parts C
-through F of the Act must be reauthorized at specific levels of funding over
varying periods of time in order for these programs to continue. In this
regazd, the Education of the Handicapped Act.Amendments of 1983, P.L. 98-199,
extended the fiscal authorizations for the EHA discretionary programs through

1986 and revised the program authorities to respord to emerging needs in the
education of the handicapped. Some of the notable changes include:

Reestablishment of the National Advisory Committee on the Education of
Handicapped Children and Youth.

Expansion of the evaluation requirements to include all of .the EHA
programs.

Establishment of grants to states to develop and implement comprehensive
plans to prpvide early childhood education to all handicapped children
from birth throughS years of age.

Creation a a new program to. stimulate and improve secondary. special
education and transitional services.

Renewed emphasis on the preparation of special education and related
services personnel, as well as a requirement that training programs meet
state and prof tonally recognized standards.

Increased support for parent training-and information..

Emph4sis in research on the improvement of teaching methodology and

curriculum, and the application of new technologies toward improved
instruction.

Apfuller description" of these as well as other amendments is presented in this
chapter. For the precise statutory ladwge refer to Chapter 3, which
contains a complete copy of the EHA.

23



GENERAL PROVISIONS

Definitions

Section 2 Of P.L. 987199 amended Section 602 of the EHA'in the following

manner:

The term "speech and language impaired" yeflaces"speech impaired" unLer

the definitidd of "handicapped childr6n:" 'According to the House Report
(No. 98-410) the intrnt of this change was to make this term consistent

with the terminology being used by many state and local educational
agencies and to more accurately identify communicatively handicapped
children and youth (U.S. House of Representatives, 1983).

Adds the "Northern Mariana Islands" to the list of jurisdictions included

within the definition of "state."

For the purposes of Part C of the Act (Cehters and Services to Meet the
Special Needs of the Handicapped), defines "handicapped youth" to mean any
handicapped child Ao either is 12 years of age or older or is enrolled in

seventh grade or higher in school.

Section 17 of the Education of the Handicapped Act amendments requires the

Secretary of Education to conduct a. review and evaluation of the tern
"behaviorally disordered" as the term relates to handicapped children. The

House bill, as reported, would have replaced the term "seriously emotionally
disturbed".with the term "behaviorally disordered" on the grounds that this

terminology would be less stigmatizing as well as more professionally
acceptable and educationally relevant. The Secretary must submit to the

Congress a report of the findings of the review, together with a detailed
proposal regarding necessary legislatiOn to implement the report's

recommendations.

Administrative Unit for Special Education

In addition to technical and conforming amendments reflecting the
establishment of the Office of Special Education and Rehabilitative Services
(OSERS) by the Department of Education Organization Act, Section 3 of P.L.
98-199 amended Section 603 of the EHA to designate the Office of Special
Education Programs as the principal agency within the Department responsible
for administering and carrying out the EHA and other-federal programs and
activities concerning the education and training of the handicapped.

The amendments also specify that the Office'Of Special. Education Programa

(OSEP) is to be headed by a Deputy Assistant Secretary, appointed by the
Secretary, who reports to the Assistant Secretary for Special Education and

Rehabilitative Services. The legislation further provides for at least six

OSEP staff positions, including the pOsition of Associate Deputy Assistant

le
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Secretary, to assist the Deputy Assistant Secretary in carrying out his or her

duties.

National Advisory Committee on the Education of the Handicapped

The 'Education, of the Handicapped tAct Amendments amended Section 604 of the ERA

to reestablish the4National Advisory Committee on the Education of the
Handicapped, which had ceased to exist in fiscal 1977 use it was not

reauthorized.' With respect to the need to reconstitutte::e national advisory
committee, the House Committee on Education and Labor (1983) stated:

is the Committee's belief that as we continue to strive for
total compliance under Public Law 94-142, the Education for All
Handicapped Children Act, and carry out the activities authorifid
under this bill the need for an advisory body to review the
administration and operation of programs under this Act and other
provisions of law with respect to handicapped children is again

apparent. It is the. Committee's belief that the sundry new
initiatives included in the present reauthorization of the Act (e.g.,

secondary and transitional services) warrant the reauthorization of
the Advisory Committee.... (p. 20)

Renamed the National Advisory Committee on the Education of Handicapped
Children and Youth, the 15-Member advisory panel, composed of parents of
handicapped children, handiCapped persons (including students), and persons
affiliated with education, training, or resqprch programs for the handicapped,

is to:

Review the administration arid operation of programslauthorized by the EHA

as well as other statutory provisions' administered by the Secretary with

respect to handicapped children and make recommendations for their'

improvement.

Submit an annual report of its findings and recommendations to the
Secretary no later than June 30 of each year. The Secretary shall

transmit such report along with h or her comments and recommendations. to

the gongresS.

Grants for the Removal of Architectural Barriers

The 1983 amendments revised Section 607 of the EHA to authorize grants and

cooperative agreements with state educatiodal agencies (SEAs) to assist such
agencies in making grants to local educatiOnal agencies (LEAs) or intermediate

educational units (IEUs) to pay part or all of the cost of alteriq existing
buildings and equipment in accordance with the Architectural BarrOgrs Act,

P.L. 90-480. Under previous law the Secretary was authorized o make grants

directly to LEAs and IEUs.
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Promulgation of Part B Regulations

In response to the controversy created by the Department of Educatioes
proposed Part B (P.L. 94-142) regulations, Section 6 of P.L. 98-199 added a
new section to the gliA. (Section 608) to'reluire that any changes in the Part B
regulations have a 90-day review period, rather than the 30-day period that is
otherwise required for education programs by Section 431(b) of the General

Education Provisions Act (GEPA). The amendments further prohibit the
SecretarY Irom implementing, or publishing any final regulation which

"procedurally or substantively lessens" the protections provided to
handicapped children in effect on July 20, 1983 (particularly as such
protections relate to parental consent to evaluation and placement in special
education, least restrictive environment, related services, timelines,
attendance of evaluation personnel at meetings to develop the individualized
education program or qualifications of personnel) unless such regulation
"reflects the clear and unequivocal intent of Congress in legislation." The
Secretary is also required to transmit a copy of the regulations to the
National Advisory Committee on the Educatiod of Handicapped Children and Youth
concurrently with publication in the Federal Register.

ASSISTANCE FOR THE EDUCATION OF ALL HANDICAPPED CHILDREN

Except for the participation of handicapped children in private schools, the
Education of the Handicapped Act Amendments of 1983 did not substantively
change the state grant program authorized under Part B of the EHA. The state

grant program is titre commonly referred to as P.L. 94-142, the Act that

amended and expanded the program in 1975. Other authorities under Part B
amended by P.L. 98-199 include the preschool incentive grant program (Section
619) and the data collection, evaluation) and annual report requirements
(Section 6184.

Participation of Handicapped Children Enrolled in Private Schools

Section 7 of the 1983 legislation amended Section 613 of the EHA to authorize

the Secretary to bypass the.State Educational Agency (SEA) to provide services
to handicapped children enrolled in private elementary and secondary schools

in states where the SEA is prohibited by law from providing for the
particiption of these students in s ecial programs for the handicapped. f'

Intended to rectify a problem in Mis puri where the state's constitution has
been intArpretedo preclude the sta e under most circumstances, from
providing services to students enroll d in private' schools, this provision.is
limited to states where similar prohi itions exist as of December 2, 1983.

Other features of this so-called "bypass's provision include:

Consultation by the Secretary with the appropriate public and private
school officials before arranging for a bypass.

a
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Limitation on the amount per child to be paid td the provider of services

Which may not exceed the amount per child provided under Part B-of the EHA
for the preceding Eiscal year.

Deduction from the State's allocation under Part B of the estimated amount
necessary to pay the cost of such services.

a./

Due process protections (i.e.,'written notice, opportunity for a hearing,
judicial appeal) when the Secretary proposes that a bypass be implemented.

Preschool Incentive Grants

To encourage states to begin to serve their handicapped children at the

earliest possible age; the Congress passed Section 9 of P.L. 98-199, which
amended Section 619 of the EHA to allow statea to use funds received under the

ti preschool incentive grant program to provide special education and related,
services to handicapped children, birth to 3 years of age. It was not,
however, the intent of the Congress that handicapped children from birth
through 2 years of age be counted for purposes of reimbursement (U.S. House of
Repisesentatives, 1983).

It

Data Collection, Evaluations, Annual Report

Section 8 of P.L. 98-199 revised the data collection, evaluation, and annual'

reporting requirements under. Section 618 of the EHA. In general the
amendments refocus the evaluation effort on the overall impact of the entire
Act rather than solely on the implementation of Part B.

Data Collection. While retaining many of the current requirements for data to

be reported by SEAS and LEAs, P.L. 98-199 requires for the first time data on:

The number of handicapped children and youth in each state receiving

special education and related services, ages 12-17. Previously, data were
only collected for three age groups: 3-54 6-18, and 18-21.

The number of handicapped children and youth'exiting the education system
each year (through program completion or otherwise) by disability category
and age and the anticipated services that will be available to them during
the following year.

Lastly, stet are.to provide a description of the special education and
related serve es needed to fully implement the Act, including estimates of
the number o handicapped children and youth in need of improved services,

and the type of programs and services in need of improvement.

Evaluation Priorities. Public Law 98-199 added a provision requiring

publication of the proposed evaluation priorities in the Federal Register for
review and comment no later than July 1 of each year. These proposed
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priorities are also to be submitted to the appropriate Rouse and Senate

committees.

Cooperative Agreements with SEAs; Under this new authdrity the Secretary can

enter into cooperative agreements with SEAs to conduct studies to assess the

impact and effectiveness of programs assisted under theAct. Such studies are

.to be developed in consultation with the state advisory panel established
under Part B and LEAs, as well as others involved in or concerned with the

education of handicapped children. Sixty percent of tie _total cost of these

studies would be borne by the federal government. The Secretary is also
responsible for providing technical assistance to SEAs wishing to undertake.
such studies and for disseminating the results of the studies to SEAs and, as

appropriate, other interested parties. .

Required Studies. Section 618 of P.L. 98-199 also stipulates the following

two studies:

A longitudinal study to examine the educational' progress of a sample of

handicapped students while in special education and their occupational,
educational, and independent living status after graduation or otherwise

leaving special education.

A study to compile data on state and local expenditures for special
education and related services.

Annual Report. The Education of the Handicapped Act Amendments retains the
requirement that the Secretary provide to the appropri t committees of the

Congress an annual report on the progress being made ard the provision of a

free, appropriate public education to all handicapped children and youth. New .

information to be contained in the report includes:

An index and summary of each evaluation and study conducted.

A compilation and analysis of data gathered from SEAs and LEAs.

A description of findings and determinations resulting from monitoring

reviews of State implementation of Part B of the Act.

An analysis and evaluation of the participation of handicapped children

and youth in vocational education programs and services.

Other new provisions require (1) t at the annual report for FY 1985 and

for every third year thereafter include an index of projects funded under

Parts C through F of the EHA as well as data required to be reported under

various other individual programs authorized under EHA and (2) that the 'annual

report be published and disseminated to the general education community.
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CENTERS AND SERVICES TO MEET THE SPECIAL NEEDS OP THE HANDICAPPED

Section 10 of P.L. 98-199 amended Part C of'the EHA. In addition-to revising
the authorities for a number of discretionary-grant programs, the. 1983
amendments added one new discretionary program to'Part-C (i.e., authorizing
assistance for secondary education and transitional services) and greatly
expanded the early education program to authorize a dew program of grants to
states for planning, developing, and implementing comprehensive services for
handicapped children from birth through 5 years of age.

Regional Resource Centers
...

Jj
Over the years the.fotus of this program has changed according to the emerging
heeds of the field of-special education. Initially, the Regional Resource
Centers (RRCEI) offered a variety of direct services to complement and
supplement state and local efforts. After a period 2f.encouraging state and
local educational agencies to develop and implement rxemplary programs and
practices, the RRC program was focused in 1977 to assist states in
implementing the requirements of P.L; 94-142 (U.S. Senate, 1983).

The 1983 reauthorizing legislation revised the focus of center services to
require each RRC to provide consultation, technical assistance, and training
to SEAs and through them to LEAs. Each center is required to:

Identify and solve persistent problems in providing quality special
education:and related services.

Develop and replicate successful programs and practices.

Gather and disseminate information to all SEAs within the particular
region as well as coordinate activities with other centers, including
other relevant projects conducted by the Department of Education.

Improve information dissemination to and training activities for
professionils and parents of handicapped children.

Provide a summary of materials produced or developed for inclusion in the
annual report to the Congress. -

Services for Deat-Blind Children and Youth

In keeping with the Department of Education's plan to phase out the role of
deaf-blind centers in providing direct services to deaf-blind children and
youth, P.L. 98-199 amended Section 622 of the EHA to establish two new program
authorities. These new authorities allow the Secretary to make grants to, or
enter into contracts or cooperative, agreements with, public or nonprofit
private ag6cies, institutions, or organizations to assist SEAs:

29
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In providing deaf-blind children'and youth with special education and

.related services such as vocational and transitional services.

O Ii.making available to deaf-blind youth, upon attaining age 22, programs

and - services to facilitate their transi,tion to other services.

In general, these programs are to 'give technical assistance to service

providers, provide training to paraprofessionals and professionals, replicate

successful innovative approaches to providing services, and facilitate

parental involvement in the education of their deaf-blind children and youth.

Programs for.deaf-blind individuals under age 22 may also include evaluation

of children, education programs, and counseling and training for families of

deaf-blind children.

Public Law 98-199 additionally authorizes the Secretary to enter into a

.limited number of cooperative agreements or contracts to establish and support

regional programs for the provision of technical apsistance in the education

of deaf-blind children and youth. 4

Programs supported with funds under this authority must.report the number

of deaf-blind children, youth,,and individuals served by age, severity, and 4/

nature of deaf-blindness as well as the types of services provided for

.
inclusion in the annual report to the Congress. The Secretary is responsible

for determining the most accurate count of children and youth served Under

this as well as othei federal programs. Lastly, the 1983 amendments direct

the Secretary to disseminate materials and information concerning effective

practices in working with deaf-blind children and youth.

Early Education for Handicapped Children

Model Demonstration Program. Except for a new provislion clarifying that this

program applies to handicapped children, birth .through 8 years of age, the

1983 amendments reauthorize the experimental preschool and early education

program without major changes. Such programs shall include activities and

services designed to: (1) facilitate fhe intellectual, emotional, physical,

mental, social, and language development of these children; (2) encourage the

participation of their parents in the development and operation of:any of the

'programs; and (3) acquaint the community to be served with the problems and

potentialities of handicapped children.

State Planning, Development, and Implementation Grants. Public Law 98-199

adds a new authorization for a grant program to assist states in planning.,

developing, and.implementing a comprehensive deldvery system to provide

special education and related services to handicapped children from birth

through 5 years of age. At least 30 percent of the funds available under

Section 623 of the EHA may be used by the Secretary for the following types of

grants to states:
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Planning grants for up 4k 2 years to assess state needs and establish a
procedure and design for the development of a Stale plan.

Development grants for up to 3 years to develop a comprehensive state plan
and gain approval of the plan from the appropriate state authority.

Implementation grants for up to 3 years to implement and evaluate the
comprehensive state plan.

a.

Each application for a grant undef this authority shall contain assurances
and evidence that (1) the state agency receiving the grant will coordinate
with Other state agencies (including the SEA); (2) the state plan will address
the special education and related services needs of all handicapped children,
birth through 5 years pf age, with special emphasis on children who are not
now served; and (3).the state plan will be closely coordinated with the dhild
identification efforts under Part B and the Preschool Incentive Grant program.

For purposes'of the annual report to the congress, the Secretary is
required to include the following information: the states and state agencies
receiving grants, the types of grants received, and the activities undertaken
in each state Beginning in 1986 the annual report must include a description
of the status of special .education and related Services to handicapped
children, birth through 5 years of age.

Based upon testimony indicating that technical assistance'is of critical
importance in determining whether states are able to develop the capacity to'
receive one of the grants and to make progress once they receive a grant (U.S.
House of Representatives, 1983), P.L. 98-199 stipulates that not less than 10
percent of the funds available in any fiscal year for the new early childhood

state plan initiative shall be used for technical assistance.

Research, Innovation, Training., and Dissemination Activities in Connection
with Centers and Services

The 1983 amendments authorize the continuation of-a wide range of activities
to support research, training, and dissemination initiatives which complement
and strengthen the other authorities under.Part C.

To assure continuation of the program for severely handicapped children,.a

provision was added to authorize the Secretary to address the needs of the
severely handicapped. Projects for the severely handicapped had been funded
under Section 624 of the EHA since 1978.

Postsecondary Education Programs

The changes made to Section 625 of the EHA reflect the need to address the.

lifelong or continuing educational needs of all handicapped individuals. In

keeping with this overall intent the title of this program was changed from

.1.01 V .0,0,1......0,-L007000.0......1.1.0.010L
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"regional" to "postsecondary" education programs. In addition to thejoUr
regional centers for the deaf, the Secretary is required.. to give priority:.

consideration to model programs for individlals with han icapping conditions
other than deafness tor:

Developing and adapting programs of postsecondary, vocational, technical,
continuing, or adult education to meet the, special needs of handicapped
individuals:

Coordinating, facilitating, and encouraging the. education of handicapped
individuals with their nonhandicapped peers:

of,

Other notable amendments include: (1) the addition of SEAs as an eligible
recipient (other recipients include institutions of higher4education, junior.
and community colleges, vocational and technical institutions, and other
appropriate nonprofit educational agencies); (2) the addition of .1

dissemination as an allowable activity; 0) the addition.Of continuing
education as an allowable program; and (4) 4Tecification.that. "handicapped.
individuals" encompasses the aame handicapping conditionsas presently exist
under the definition of "handicapped. children."

Secondary Education and Transitional Services

In response to evidence indicating a need to strengthenand expand secondary
special education opportunities and assist handicapped youth in_thetransition-
fr&n secondary school to postsecondary education, employment, or.other adult
services (U.S. Senate, 1983), P.L. 98-199 established a new program
initiative. The specific purpose of the new program is to:. (1) strengtivert
and coordinate education, training, and related services for handicapped youth:
to assist in the, transitional process to postsecondary education, vocational
training, competitive employment, continuing education, or. adult services; and

. (2) stimulate- the improvement and development of secondary special education
programs.

ic"\ Activities that may be supported under this new autharity, (Section 626)
, . include:

A

Development of strata and techniques for transition:to independent
living, vocational training; postsecondary education, and competitive
employment.

Demonstration models for vocational training,Xransitional services, and
placement.

'Demographic studies of handitapped youth in need of transitional programs.

Specially designed vocational programs to increase the potential for
'competitive employment.

32
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r transitional services.

Development of procedures to evaluate vocational training, placement, and
transitional services..

Research and demonstration projects to develop exempliery aeryice delivery
models and to replicate and disseminate information on successful models.

. .. .

Cooperative models between-educational agencies 'arid adult services

agencies And employers to facilitate the planning and development of

4

f\--'\......-,'To the extent appi-opriate, projects are to provide fo the direct

*--participation of handicapped students and parents in the p arming,
development, and implementaton of funded activities.

TRAINING PERSONNEL FOR THE EDUCATION OF THE HANDICAPPED

Section 11 of P.L. 98-199, which amended Part D of the .EHA, authorizes
financial assistance for personnel training in special education -(Section-
631), SEA training (Section 632)', and the recruitment of personnel and the'

disseMination of information on educational opportunities for the handicapped
(Section-633). The 1583 amendments also authorize a program under Section 631.
to provide training and information to parents. of handicapped children and
volunteers who work with parents.

Professional and Parent Trainin& t

Preservice. With respect to the important role Part D has played over the

years arilict the continued need for a strong personnel preparation program, the
House COMmittee on Education and Labor (1983) stated:

.The Committee recognizes that perhaps the most critical element
in providing effective services to handicappecrchildrpn is well
prepared special education personnel. Without sufficient
numbers of.qualified personnel; the nation will always be a step
away from the goal of.Public Law 94-142, a free appropriate
puhlblic,ducation far all handicapped children. The Committee
recognizes that personnel shortages continue to be a primary
prohleth in many parts of the country.

Programs mnder Part D have trained the majority of personnel in
the field of si$ecial education, from classroom teachers to
administrators, to university personnel. The value of Part D
programs was particularly- important aftei the passage of Public
Law 94-142, when the need for significantly increased numbers of
personnel was acute. (p. 30)
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Under P.L. 98-199, grants, which may include scholarihips with necessary
stipends and allowances, are limited to institutions of higher education.
(IHEs) including university-affiliated facilities and the satellite'neWorkof
the developmental disabilities program and othdr appropriate nonprofit

agencies. In the awarding of grants preparing.personnel for careers in
special education, We Secretary is required to ensure that the training meets
state and professionally recognized standards for the preparation of special
education and related services personnel.. The careers in special education.

that Jr eligible for support include:
Oat

Special education teaching including speech, language, hearing impaired,

and adaptive physical education..

Related services to handicapped children and youth in educational settings.

Special education supervision and administration.

oi Special education research.

Other personnel providing special, services.

The 1983 amendments also afforded theSecretarithe discretiqn to reseire

up to five percent of the funds available for personnel training grants for
Ne purpose of awarding contracts to respond.to personnel needs in areas where
shortages exist and which are inadequately addressed in ,,an open grant
competition. This particular provision was added to provide the Department
with the authority and flexibility to respond to significant. shortages in
available personnel by type or.geographical location (U.§. Senate, 1983).

Special Projects. In rgaffirming theDepartment's longstandin§ practice of
utilizing a portion of the funds available for training to suport imaginative
or innovative training approaches as well as-the development of materials, the
1984 amendments authorize the Secretary to support special projects to develop
and demonstrate new approaches for preservice and inservice training.

Parent Training and Information. The 1983 amendments also establish a

separate grant"coMpetition for private, nonprofit' organizations to provide
training and information to parents of handicapped children and volunteers who

work with parents ,to enable them to participatq more effectively with
professionals in meeting the educational needs of handicapped children.
Congressional sponsors.in the Senate believed such programs would reduce P

formal due process actions and litigation in special efiAation (Congressional 4

Record, 1983).

In addition to serving parents of children With the fUll range of

handic s, projects are required to include members of traditionally
, under ented groups (i.e., racial or ethnic minority groups) living in the

-114 area to served by the project. Training and information projects must help'

34

4



.

01,

9

patents to:* understand the nature of their .children's hadicapping condition
provide.followup support for their children's educational services,

communicate more effectively with professionals, participate in educatilial
decisions relating to their child, obtain information about available
resources, and understand the provisions of P.L. 94-142.

In order to be eligible to receive a grant, the nonprofit organization
Must be governed by a board of directors°, the majority of which must be
parents of handicapped children. Special, education and related services
professionals are to be among the remaining board members. Organizations
lacking such a boatd can be eligible if they have a.membership that represents
the interests of the handicapped and establish a "special governing
committee, withla membership similar to that required for the board, to
operate the training and information prtject.

-Grantees Are required to consult with agencies that serve or assist

handicapped children and youtiflocated.in the area served by the project.
Moreover, the presence or absence-of a parent training program in a given area
"is not intended to relieve the local educational agency of its
responsibilities under Part B to ensure that all parents are provided with the
necessary information. to he infowmed participants in the special education
process" (U.S. House of Representatives, 1983, p.31).

SEA Training,

Public Law '98 -199 retains the authorization for the Secretary to make grants

to SEAS fa- establishing and maintaining training programs for teachers of
handicipped 'children or their supervisors.

Recruitment and Information

While the.basic purposes of this program remained. essentially the same, the

. 1983 amendments made several important changes to Section 632 of the EHA with
- re spect to,postsecondary educaltion and the creation of two national

clearinghouses. Under P.L. 981109 the Secretary is authorized to establish a
"national clearinghouse on the..education of the handicapped" to:

Disseminate Alformation and provide technical assistance on a national
basis td parents, professionals, and other interested parties about (1)
federal programs for the handicapped and (2) participation insuch
programs, including referral to, appropriate national, stateand local
agencies and organizations for further assistance.

Encourage students and professionals to seek afd obtain careers and

employMent in the various fields relatirto the education of handicapped
if children and youth.

Provide information on postsecondary education' opportunities for the
handicapped.

."4 4
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Additionally, the Secretary is required to provide fiscal support for a
"national clearinghouse on postsecondary education fof handicapped
individuals" to provide information on available services and programs.

In making- awards under this 'section, th-e tcretary must give particular
attention to an applicant's demonstrated national experience in the education
of the handicapped as welk as their ability to conduct such protects,
communicate with the into ed consumers of information, and maintain
communication with other agencies and organizations.

`,

Part D Reporting Requirements

In order to furnish more timely information about personnel needs in special
education, Public Law 98-199 amended Section 635 of the EHA to specify in
&rester detail the type of data reported to the Department. Recipients of
grants or contracts'must annually report on the number of individuals trained
according to category and level of.training and the number of individuals
receiving degrees and certification according to category and level' of
training. A summary ofAthis data must be included in the annual report to the
Congress. .

Or

RESEARCH

Section 12 of P.L. 98-199 made a number of significant changes to Part E of
the'EHA, which has served as the primary authority of research and
demonstration assistance under the Act.

Research and Demonstration Projects

Following the enactment of P.L. 94-142 many of the resources available under
the research authority of Part E'were directed toward the. implementation and
evaluation of the law (U.S. House of Representatives, 1983). The 1983

amendments make it clear, however, that the essential and overriding mission
of research should be on improving the quality of special education provided
to ell handicapped children. "Under the new legislation, research and related
activities shall be designed to increase the knowledge and understanding of
handicapping conditions, teaching, learning, and education-related practices
and services. Such activities include, but are not limited to: development.

of new a improved teaching techniques and devices, development of, curricula,
ipplicat n of new technologies and knowledge for improving instucapint.i.

development of program models and exemplary practices in specialiga,aeOn,
and dissemination of information on research add related activ4iee,

The 1983 amendments also impose some strict procedural and informational'
requirements that must be followed by the Department. The Secretary is

required to publish proposed research priorities in thePederal Register every
2 years. The public comment period is to be 60 days and the final research

4

436

42



'priorities are to be published within 30 days after the close of the comment
period. Research priorities must be coordinated vti.th those established by the

-National Institute of Handicapped Research, and the Secretary must inform the
National Council on the Handicapped and the National Advisory Committee on the
Education ofdliandicapped Children and Youth about the research priorities.
Reports of research projects are t9 be made available to the education

community and other interested parties and the annual report to the Congress
is to contain an index of all research projects (title of project and name and
address of organization) conducted in the prior fiscal yr.

Research and Demonstration Projects in Phys41 Education and RIveation

The 1983 'amendments.retaieed'the existing authority for research and
demonstration in physical education and recreation for the handicapped.

Panel of Expirts
k

Under previous law, panels were required to review research and demonstrations
proposals only under Part E and the composilion of the panels was not
specified. Section 643 of the EHA as amended by P.L. 98-199 requires the
Secretary to secure the advice and recommendations of one panel of experts
before amending any grant or contract under Parts C, D, and F of, the Act, A
well as E. Moreover, the panel must be composed of individuals from special
education and related fields with significant expertise and .experience in

content areas and age levels addressed in the proposals.. Where appropriate,
handicapped individuals and parents are to be included on'the panels.

INSTRUCTIONAL MEDIA FOR THE HANDICAPPED

9

While the 1983 legislation did not amend any of the provisions (i.e.,
captioned filma, instructional media, media centers) authorized under sections
651, 652, and 653 of the EHA, Section 13 of P.L. 98-199 revised the authorized
appropriations for this program.

SPECIAL PROGRAMS FOR CHILDREN WITH SPECIFIC LEARNING DISABILITIES
I

Section 14 of P.L. 98-199 repealed Part G of the EHA which authorized
research, training, and centers in he area of learing disabilities. The House
Education and Labor Committed (1983) indicated the reasons for the repeal of
this provision:

I

...the 1977 amendme s did not reauthorize appropriations for Part G

because thedefinit on of "handicapried children" was amended to
Include "children with Iedrning disabilities."



Repealing Part G merely finalizes the action that was taken in 1977.
Grantees with projects addressing the needs of specific learning
disabled ehildrdh are able to apply for funds under any of the
discretionary programs authorized by thett. (p. 34)

AUTHORIZATIONS OF APPROPRIATIONS

Public Law 98-199 also extended the fiscal authorizations for all of the EHA
discretionary progrargt through fiscal year 1986 (Table 5). The Act also
authorizedb$200,000 for the operation of the National Advisory Committee on
the'Education of the Handicapped.

Table 5

Authorized Appropriations

EHA Program
Fiscal Year

1984 1985 1986

Evaluations/Special Studies $ 3,100,000 $ 3,270,000 $ 3,440,000
Regional Resource Centers 5,700,000 6,000,000 6,300,000
Deaf -Blind+Programs 15,000,000 15,000,000 15,000,000

Early Childhood Klgucattion 26,000,000 27,1006000 28,300,000
Severely Handicapped Projects 5,000,000' 5,300,000 5,600,000
Postsecondary Education 5,000;000 5,300,000 5,500,000
Secondary Education and
Transitional Services 6,000,000 6,330,000 66660,000

Personnel Development 58,000,000 61,150,000 64,370,000
Recruitment and Information 1,000,000 1,050,000 1,110,000
Innovation and Development 20,000,000 21,100,000 22,200,000
Media Services and Captioned

Films 19,000,000 20,000,000 21,100,000
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V

EDUCATION,OF THE HANDICAPPED
20 U.S.C. §§14014461

[P.L. 91-230, April 13, 1970, 84 Stat. 121; as amended by P.L. 93 -380, August 21, 1974, 88 Stat. 580,
by P.L. 94-142, November 29, 1975, 89 Stat. 773, by Pub. L. 95-561, November 1, 1978, 92 Stat. 2364, and
by 98-199, December 2, 1983, 97 Stat. 1357.1

SUBCHAPTER 1GENERAL PROVISIONS

§ 1400. Congressional statements and declarations

Short title

(a) This chapter may be cited as the "Education of the
Handicapped Act."

Fiodlpge

(p) The Congress finds that
(1) there are more than eight million handicapped children

in the United States today;
(2) the special educational needs of such children are not

being fully met:
(3) mere than half of the handicapped children in the.

United States do not receive appropriate educational serv-
ices which would enable them to have full equality of
opportunity;

1[4) one million of the handicapped children in the United
States are excluded entirely from the public school system
and will not go through the educational process with their
peers;

(5) there are many handicapped chiidren throughout the
United States participating in regular school programs whose
handicaps prevent them from having a successful educational
experience because their handicaps are undetected;

(6) because of the lack of adequate services .within the
public school system, families are often forced to find
services outside 'the public school system, often at great
distance from their residence and at their own expense;

(7) developments in the training of teachers and in diag-
nostic and instructional procedures and methods have ad-
vanced to the point that, given appropriate funding, State and
local educational agencies can and will provide effective

SUPPLEMENT 118
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special education and related services to meet the needs of
handicapped children;

(8) State and local educational agencies have a responsi-
bility to provide education for all handicapped children, but
present financial resources are inadequate to meet thellpecial
educational needs of handicapped children; and

(9) it is in the national interest that the Federal Govern-
ment assist State and local efforts to provide programs to
meet the educational needs of handicapped children in order
to assure equal protection of the law.

PurPowi

(c) It is the purpose of this chapter to assure that all
handicapped children have available to them, within the time
periods specifiid in Section 1412(2)(B) of this title, a free
appropriate public education which emphasizes special edu-
cation and related services designed to meet thpir unique
needs, to assure that the rights of handicapped children and
their parents or guardians are protected, to assist States and
localities to provide for the education of all handicapped
children, and to assess and assure the effectiveness of efforts
to educate handicapped children.

Pub. L. 91-230, Title VI, *601, Apr. 13, 1970, 84 Stat. 175,
amended by Pub. L. 94-142, 3(a), Nov. 29, 1975, 89 Stat.
774 [reclassified as § 1400 in 1981).

§ 1401. 'Definitions

(a) As used in this chapter

(1) The term "handicapped children" means mentally
retarded, hard of hearing, deaf, speech or language impaired,
visually handicapped, seriously emotionally disturbed, or-
thopedically impaired, or other health impaired children, or
children with specific learning disabilities, who by reason
thereof require special education and related services.

43
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101:12 EDUCATION for the HANDICAPPED LAW REPORT

EHLR EDITORIAL NOTE: Study of Behaviorally Disordered

Section 17 of Pub. L. 98-151; directs the Secretary w
conduct 4 review and evaluation of the term "behav-
iorally disordered" and submit a report of that review
and evaluation to the Congress within six months of the
effective date of the law. This section of the public law
will not be codified in the U.S. Code; however, it is
reproduced here for reference purposes.

SEC. 17. (a)( 1) The Secretor; of Education shall
either directly or by grant or contract, conduct a review
and evaluation of the term "behaviorally disordered"
as the use ot such term relates to handicapped children,
as defined in section 602(a)(1) of the Education of the
Handicapped Act.

(2) The review and evaluation under this section
shall involve the active participation of the parents of
handicapped children.

(b)( I) Not later than six months after the date of the
enactment of this Act, the Secretary shall submit to the
Congress, for referral to the Committee on Education
and Labor of the House of Representatives and the
Committee on Labor and Human Resources of the
Senate, a report of the review and evaluation required
by this section, together with a detailed proposal for
any legislation necessary to impleinent the recommen-
dations of such review and evaluation.

(2) The report required under paragraph (1) shall
include

(A) the number of seriously., emotionally dis-
turbed children currently being served under the
Education of the Handicapped Act, and the ntici-

paled number of children and youth (by type of
condition) in special and regular education who
would be served under the Education of the Handi-
capped Act if the definition is changed;

(B) how the population of children currently
served under such Act as "seriously emotionally
disturbed" May be changed (particularly in terms of
the severity of disability) if the term 'haviorally
disordered" is substituted for the terM" "seriously
emotionally disturbed";

(C) how a change in terminology will impact on
the identification, assessment, types of special edu-
cation and related services provided, and the availar
bility of such services, if the change in terminology
is made;

(D) how the settings in which special education
and related services are provided may change if the
change in terminology is made;

(E).1how the change in terminology may affect the
attitudes of, and the relationships among, parents,
professionals, and children and youth;

(F) how the change in terminology will impact
upon the training of professional personnel provid-
ing services under' such Act; and

(G) a number of examples of seriously emotion-
ally disturbed childrerbrwho are currently effectively
and ineffectively served.
(c) The Secretary is authorized to use funds appro-

priated for purposes of Part E of the Education of the
Handicapped Act to carry out the purposes of this
section

(3).[*1 The term "Advisory Committee" means the Na-
tional Advisory Committee on the Education of Handicapped
Children.

(4) The term "construction", except where otherwise
specified, means (A) erection of new or expansion of existing
structures, and the acquisition and installation of equipment
therefor; or (B) acquisition of existing structures not owned
by any agency or institution making application for assis-
tance under this chapter; or (C) remodeling or alteration
(including the acquisition, installation, modernization, or
replacement of equipment) of existing structures; or (D) ac-
quisition of land in connection with the activities in clauses
(A), (B), and (C); or (E) a combination of any two or.more of
the foregoing.

(5) The term "equipment" includes machinery, utilities,
and built-in.aquipment and any necessary enclosures or stile-
tures to house them, and includes all other items necessary
for the functiohing of a particular facility as a facilitylor the
provision of educational services, including items such as
instructional equipment and necessary furniture, printed,

"Former subsection (a)(2) was deleted; however, subsections
(a)(3) (a)(22) were not renumbered.

EHAI 1401

published, and audio-visual instructional materials, tele-
communications, sensory, and other techndlogical aids and
devices, and books, periodicals, documents, and other re-
lated materials.

(6) The term "State" means any,pf the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Northern
Mariana Islands, or the Trust Territory of the Pacific Islands.

(7 The term "State educational agency" means the State
board of education or other agency or officer primarily re-.
sponsible fo the State supervision of public elementary and
secondary s hools,pr, if there is no such officer or agency,
an officer or gency designated by the Governor or by State
lid/.

(8) The term "local educational agency" means a public
board offeducation' or other public authority legally consti-
tuted within a State for either administrative control or direc-
tion of, or to perform a service function for, public elemen-
tary or secondary schools in V city, county, township, school
district, or other political Aibdivision of a State, Por such
combination bf school districts or counties as are recognized
in a State as an administrative agency for its public elemen-
tary or secondary schools. Such term also includes any other

Cc) 1904 CFIR Publishing Company, Alexandria, Virginia 22313-1900
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public institution or agency having administrative control
and direction of a public ;ielementary or secondary school.

(?) The term "elementary school" mean§ a day qr resi-
dential school which provides elementary education, as de-
termined under State law.

(10) The term "secondary school" means a day or resi-
dential school which provides secondary education, as de-
termined under State law; except that it does not include any
education provided beyond grade 12.

., 01) The term "institution of higher education" means an
educational institution in any State which

(A) admits as regiplar students only individuals having a
certificate of graduation from a high school, or the recog-
nized equivalent of such a certificate;

(B) is legally authorized within such State to provide a
program of education beyond high school;

(C) provides an educational program for which it
awards a bachelor's de ree, or provides not less than a
two-year program whic is acceptable for full credit to-
ward such a degree, o offers a two-year program in
engineering, mathematics, or the physical or biological
sciences which is designed to prepare the student to work
as a technician and at a semiprofessional level in engineer-
ing, scientific, or other technological fields which require
the .understanding and application of basic engineering,
scientific, or mathematical principles or knowledge;

(D) is a public or other nonprofit institution; and

(E) is accredited by a nationally recognitzed accrediting
agency or association listed by the Commissioner pursuant
to this paragraph or, if not so accredited, is an institution
whose credits are accepted, on transfer, by not Igl than
three institutions which are so accredited, for credit on the
same basis as if transferred from an Institution so accred-
ited: Provided, however, That in the case of an institution
offering a two-year program in engineering, mathematics,
or the physical or biological sciences which is designed to
prepare the student to work as a technician and at a semi-
professional level in engineering, scientific:or technolog-
ical fields which require the understanding and application
of basic engineering, scientific, or mathematicai princi-
ples.or knowledge, if the Commissioner determines that
there is no nationally recognized accrediting agendy or
association qualified to accredit such institutions, he shall
appoint an advisory committee, composed of persons spe,
daily/qualified to eValuate training itrovided by such in-
stitutions, which shall prescribe the standards of content,
scope, and qiiality which must be met in order to qualify
such institutions to participate under this Act and shall also
determine ,whether particular institutions meet such stan-
dards. For the purposes of this paragraph the Commis-.

,. sioner shall publish a list of nationally recognized accredit-
Sing agencies or associations which he determines to be;
reliable authority as to the quality of education or training
offered. 1

( 12) The term "nonprofit" as applied to a school, agency,
organization, or institution means a school, agency, organi-
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c
nation, or institution owned and operated by one or more
nonprofit corporations or associations no part of the net
earnings of which inures, Or may .lawfully inure, to the
,benefit of any private shareholder or individual.

(13)' The term "research and related purposes" means
research, research training (including the payment of
stipends and allowances), surveys, or demonstrations in the
field of education of handicapped children, or the dissemina-
tion of inforthation derived therefrom, including (but without
limitation) experimental schools.

(14) The term "Secretary" means the Secretary of
Education.

(15) The term "children with specific learning disabili-
ties" means those children who have a disorder in one or
more of the basic psychological processes invoIved in under-
standing or in using language, spoken or written, which
disorder may manifest itself in imperfect ability to listen,
think, speak, read, write, spell, or do mathematical calcula- .r

tions. Such disofders include such conditions as perceptual
handicaps; brain injury, minimal brain dysfunction, dys-
lexia, and developmental aphasia. Such term does not in-
clude children who have learning problems which are primar-
ily .the result of. visual, hearing, or motor handicaps, of
mental retardation, of emotional disturbance, or of environ-
mental, cultural, or.cconomic disadvantage.

(16) The term "special education" means specially de-
signed instruction, at no cost to parents 9r guardians, to meet
the unique needs of a handicapped child, including classroom
instruction, instruction in physical edikation, home instruc-
tion, and instruction in hospitals and institutions.

(17) The term "related services" means transportation,
and such developmental, corrective, and other supportive
services (including speech pathology and audiology, psycho-
logical services, physical' and occupational therapy, recre-
ati nd medical and counseling services, except that such
me cal services shall be for diagnostic and evaluation pur-
pos only) as may be required to assist a handicapped child
to benefit from special education, and includes the early
identification and assessment of handicapping conditions in
children.

.

(18) The term "free appropriate public education" means
special education and related services which (A) have been
provided at public expense, under public supervision and
direction, and without charge, (B) meet the standards of the.

, State educational agency, (C) include an appropriate pre-
school, elementary, or secondary school education in the
State involved, and (D) are provided in conformity with the
individualized 'education program required under section
1414(a)(5) of this title.

(19) The term's "individualiied education program",
means a written statement for each handicapped child devel:
oped in any meeting by a representative of the local educa-.
tional agency or an intermediate educational unit who shall
be qualified to provide, or supervise the provisifin of, spe-
cially designed instruction to meet the unique needs of handi-
capped children, the teacher, the parents or guardian of such

51

EHA *1401



1

1357.

101:14

child, and, whenever appropriate, such child, which state-
ment shall include (A) a statement of the present levels of
educational performance of such child, (B) a statement of
annual goals, including short-term instructional objectives,
(C) a statement of the specific educational services to be
provided to such child, and the extent to which such child will
be able to participate in regular educational programs, (D) the
projected date for initiation and anticipated duration of such
services, and (E) appropriate objective criteria and evallia-
tion procedures and schedules for determining, on at least an
annual basis, whether instructional objectives are being
achieved.

(20) The term "excess costs" means those costs which
are in excess of the average annual per student expenditure in'
a local educational agency during the preceding school year
for an elementary or secondary school student, as may be
appropriate, and which shall be computed after deducting (A)
amounts received under this subchapter or under title I or title
VII ofthe Elementary and SeCondary Education /).ct of 19651,
and (B) any State or local funds expended for programs
which would qualify for assistance under this subchapter or
under such titles.

(21) The term "native language" has the meaning given
that term by section 703(a)(2) of the Bilingual Education Act..

(22) The term "intermediate educational unit" means any
public authority, other than a local educational agency,
which is. under the general supervision of a State educational
agency, which is established by State law for the purpose of
providing free public education on a regional basis, and
which provides special education and related services to
handicapped children within that State.

.
(b) For purposes of part C of this title, "handicapped

youth" means any handicapped child (as defined in section
602( a)(1)) who

(I) is twelve years of age or older; or

(2) is enrolled in the seventh or higher grade in school.

NOTE: (a) Except as provided in subsection (b), the
provisions of this Act shall take effect on the date of enact-
ment of this Act.

(b)( k To the extent that the amendments made by this Act
to parts D, E, and G of the Education of the Handicapped
Act prohibit or limit the use of funds, such amendments shall
apply only.to funds obligated after the date of enactment of
this Act.

(2) As determined necessary by the Secretary of Educa-
tion for purposes of providing services under the Education
of the Handicapped Act pending the issuance of regulations
implementing, the amendrnentsitade by thia'Act, the Secre-
tary shall provide financial assistance under parts C, D, E,
and G of the Act as in effect on the day before the date of
enactment of this Act until' issuance cif such regulations or
March 1, 1984, whicheVer is earlier.

Pub. L. 91-230, Title V1244 602, Apr. 13, 1970, 84 Stat. 175;
amended by Pub. L. 94-1,0, § 4(a), Nov. 29, 1975, 89 Stat.
775, and by Pub. L. 98 -199, §2, Dtc. 2, 1983, 97 Stat.
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{11402. Office of Special Education Programs

(a) There shall be, within the Office of Special Education
'and Rehabilitative Services in the Department of Education, '
an Office of Special Education Programs which shall be the
principal agency in the Department for administering and
carrying out this Act and other programs and activities con-.
cerning the education and training of the handicapped.

(b)(1) The'office established under subsection (a) shall be
headed by a Deputy Aisistant Secretary who shall be selected
by the Settretary and shall report directly to the Assistant
Secretary for Special Education and Rehabili ive Services.
The position of Deputy Assail. ft Secretary s 11 be in grade
GS-18 of the General Schedule under section 5 04 of title 5,
United States Code, and shall be a Senior Executive Service
position for the purposes of section 3182(a)(2) of such title. i

(2) In addition to such Deputy Assistant Secretary, there
shall be established in such office not less than six positions
for persons to assist the Deputy ,Assistant Secretary, includ-
ing the pbsition of the Associate Deputy Assistant Secretary.
Each such position shall be in grade GS-15 of the General
Schedule under section 5104 of title 5, United States
Code."
Pub. L. 91-230, Title VI, § 603, Apr. 13, 1970, 84 Stat. 177;
amen' d bay Pub. L. 93-380, Title VI, ft612(a), Aug. 21,
197 , 88 Stat. 579, and by Pub. L. 98-199, § 3(a), Dec. 2,
1 3, 97 Stat. 1357.

1403. National Advisory Committee on
Hapdicapped Children and Youth
(a) The Secretary shall establish in the Department of

Educationa National Advisory Committee on the Education
of Handicapped Children and Youth, consisting of fifteen
members, appointed by the Secretary. Not less than five such
members shall be parents of handicapped children and the
remainder shall be handicapped persons (including students),
persons affiliated with education, training, or research pro-
grams for the handicapped, and those having demonstrated a
commitment to the education of handicapped children.

(b) The Advisory Committee shall review the administra-
tion and operation of the programs authorized by this Act and
other provisions of law adminitered by the Secretary with
respect to handiCapped children (including the effect of such
programs in improving the educational attainment of such
children) and make recommendations for the improvement of
such programs. Such recommendations shall take into con-
sideration experience gained under this and other Federal
programs for handicapped chldren awl, to the eictent appro-
priate, experience gained under other public and prtate
programs for handicapped children. The Advisory Commit-
tee may make such recommendations to the Secretary as the
Committee considers appropriate and shall make an annual
report of its findings and recommendations to the Secretary
not later,than June 30 of each year. The Secretary shall
transmit each such report, together wth comments and rec-
ommendations, to the Congress.

(c) 'There are authorized to be appropriated for the pur- 4
poses of this section $200,000.for fiscal year 1984, and for
(Inch of the two succeeding fiscal years.

(6.) 1964 CRR Publishing Company, Alexandria, Virginia 22313-1906
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Pub. L. 91-230, Title VI, § 604, Apr. 13, 1970, 84 Stat. 177;,
amended by Pub. L..93-380, Title VI, § 613, Aug. 21, 1974;
88 Stat. 580; Pub. L. 94-273, §§ 3(14), 13(2), Apr. 21, 1976,
90 Stat. 376, 378, and by Pub. L. 98-199, § 4, Dec. 2, 1983,
97 Stat. 1358.

§ 1404. Acquisition of equipment and construction
of necessary facilities

Authorization for use of hinds

(a) In the case of any program authorized by this chapter,
if the Secretary determines that such program will be
improved by permitting the funds authorized for such pro-
gram to be used for the acquisition of equipment and the
construction of necessary facilities, he may authorize the use
of such funds for such purposes.

Recovery of payments under
certain conditions

(b) If within twenty years after the completion of any
Construction (except minor remodeling or alteration) for
which funds hare been paid pursuant to a grantor contract
under this chapter the facility constructed ceases to be used
for the purposes for which it was constructed, the United
States, unless the Secretary determines that there is good
cause for releasing the-recipient of the funds from its obliga-
tion, shall be entitled to recover from the applicant or other
owner of the facility an amount which bears the same ratio to
the then value of the facility as the amountpf such Federal
funds bore to the cost of the portion of the, facility financed
with such funds. Such value shall be determined agree-
ment of the parties or by action brought in the United
district court for the district in which the facility is situated.

Pub. L. 91 -230, Title VI, § 605, Apr. 13, 1979, 84 Stat. 177.

§ 1407. Requirements for prescribing regulations

(a) For purposes of complying with section 431(b) of the
General Education Provisions Act with respeetroleigulations
promulgated under part B of this Act, the thirty-day period.
under such section shall be ninety days.

(b) The Secretary may not implement, or publish in final
form, any regulation prescribed purstiant to this Acts which
would rfrocedurally .or substantively lessen the protections
provided to handicapped children under this Act, as em-
bodied in regulations in effect on July 20, 1983 (particularly
as such protections relat to parental consent to initial evalua-
tion or initial placement in special education, least restrictive
environment, related services, timelines, attendance of
evaluation personnel at IEP meetings, or qualifications of
personnel), except to the extent that such regulation reflectt
the clear and unequivocal intent of the Congress in
legislation.

(c) The_Sfcretary shall transmit a copy of any regulations
promulgated under this Act to the National Advisory Com-
mittee on the Education of the Handicapped concurrently
with pubkication in the Federal Register.

Added by Pub. L. 98-199, § 6, Dec. 2, 1983, 97 Stat. 1359.

SUBCHAPTER II - ASSISTANCE FOR
EDUCATION OF ALL

§ 1411. Entit ts and allocations

ANDICAPPED CHILDREN

§ 1405. Employment of handicapped individuals

The Secretary shall assure that each recipient of assistance
under this chapter shall make positive efforts to employ and
advance in employment qualified handicapped individuals in
programs assisted under this chapter.

Pub. L. 91-230, Title VI, § 606, as added Pub. L. 94-142,
§ 6(a), Nov. 29,.1975, 89 Stat. 795.

§ 1406. Grants for the removal of architectural
barriers.

(a) The Secretary is authorized to make grants and to enter
into cooperative agreements with State educational agencies
to assist such agencies in making grants to local educational
agencies or intennediate educational units to pay part or all of
the cost of altering existing buildings and equipment in ac-
cordance with standards promulgated under the Act approved
August 12, 1968 (Public Law 90-480), relating to architec-
tural harriers.

(h) For the purposes of carrying out the provisions of this
section. there arc authorized to be appropriated such sums as
may be necessary.

Pub. L. 91-230, Title VI, § 607, as added by Pub. L. 94-142,
§ 6(a), Nov. 29, 1975, 89 Stat. 795, and 'amended by Pub. L.
98-199. § 5, lkc. 2, 1983, 97 Stat. 1358.
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Formula for determining maxim um State entitlement

(a)(1) Except as provided in paragraph (3) and in section
1419 of this title, the maximum amount of the grant to which
a State jlentitled under this subchapter for any fiscal year
shall be equal to-

(A) the number pf handicapped children aged three to
twenty-one, inclusive, in such State Who are receiving
special edueittion and related services;

multiplied by-

(13)(i) 5 per centunfor the fiscal year ending Septem-
ber 30, 1978, of the average per pupil expenditure in
public elementary and secondary schools in the United

'States;

49 .

(ii per centum, for the fiscal year ending September
30, of the average per pupil expenditure in public
elementary and secondary schools in the United States;

(iii) 20 per centum, for the fiscal year ending Septembers
30, 1980, of the average per pupil expenditure in public
elementary and secondary schools in the United States; )/Ir

(iv) 30 per centum, for the fiscal year ending Septem-
ber 30, 1981, of the average per pupil expenditure in
public elementary wd secondary schools in the United
States; and

(iv) 40 per centum, for the fiscal year ending September
30, 1982, and for each fiscal year thereafter, Of the average
per pupil expenditure in public elementary and secondary
schools in the United States;

5 3
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except that no State shall receive an amount which is less than
the amount which ,such State received under this subchapter
for the fiscal year ending September 30, 1977.

(2) For the purposes of this subsection and subsection (b)
through subsection (e) of this section, the term "State" does
not include Guam, American Samoa, the Virgin Islands,
Northern Mariana Islands, and the Trust Territory of the
Pacific Islands.

(3) The number of handicapped children receiving special
education and related services in any fiscal year shaft be equal
to the number of such children receiving special education
and related services on December I of the fiscal year preced-
ing the fiscal year for which the determination is made.

(4) for purposes of paragraph (1)(B), the term "average
per pupil expenditure", in the United States, means the
aggregate current expenditures, (hiring the second fiscal year
preceding the fiscal year for which the computation is made
(or, if satisfactory data for such year are not available at the
time of comptitation, then during the most recent ('receding
fiscal year for which satisfactory data are available) of all
local educational agencies in the United States (which, for
purposes of this subsection, means the fifty States and the
District of Columbia), as the case may be, plus any direct
expenditures by the State for operation of such agencies
(without regard to the source of funds from which either of
such expenditures are made), divided by the aggregate
number of children in average daily attendance to whom such
agencies provided free public education during such preced-
ing year.

. .

(5)(A) In determining the allotment of each State under
paragraph ( I), the Secretary may not count

(i) handicapped children in such State under paragraph
( I )(A) to the extent the number of such children is greater
than 12 per centum of the number of all children aged five

..to seventeen, inclusive, in such state; and

(ii) Iandicapped children who are counted undersec-
tion 241c-1 of this title.
(B) For purposes of subparagraph (A) .. the number of

children aged five to seventeen, inclusive, in any State shall
he determinedpy the Secretary on the basis of the most
recent satisfactory data available to him.

Distribution and use of grant hands by States
for fiscal year ending September 30, 1978

( h)( I) Of the funds received under subsection (a) of tint'
section by any State for the fiscal year ending September' 30,
1978

(A) 50 per centum of such funds may be used by such
State in accordance with the provisions of paragraph (2);
and

(B) 50 per centum of such fund's shall be distributed by
such State pursuant to subsection (d) of this section to local
educational agencies and intermediate educed's:mai units in
such State, for use in accordance with the priorities estab-
lished under section 1412(3.) of this title.

(2) Of the funds which any State may use under paragraph
(1)(A)

EHA 0411
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(A) an amount whichtis equal to the greater of

(i) 5 per centum of the total amount of funds received
under this subchapter by such State; or

(ii) $200,000;

may be used by such State for administrative costs related
to carrying out sections 1412 and 1413 of this title;

(B) the' emainder shall be used by such State to provide
support services and direct services, in accordance with
the priorities established under section 1412(3) of this title.

'Distribution and use of grant funds by States for
&cal years ending September 30, 1979, and thereafter

-$
(c)( I) Of the funds received under subsection (a) -Of this

section by any State for the fiscal year ending Septeinber 30,
1979, and for each fiscal year thereafter.

(A) per centum of such funds. may be used by such
State in Xecordance with the provisions of paragraph (2);
and 0,,

(B) exceptas provided in paragraph (3), 75 per centum
of such funds shill be distributed by such State pursuant to
subsection (d) of this section to local educational agencies
and intermediate educational units in such State, for use in
accordance with priorities established under section
1412(3) of this/title.

(2)(A) Subject to the provisions of subparagraph (B), of
the funds which any State may use under paragraph (1)(A) '

(i) an Amount which ,is equal to the greater of-!--

(I) 5 per centum of the total amount of funds received
under this subchapter by such State; or

A

MO $300,000;

may be used by such State for administrative costs related
"to carrying out the provisions of sections 1412 and 1413 of
this title; and

(ii) the remainder shall be used by such State to proVide
support services find direct services, in accordance with
the prioritiekestalilished under section I ;112(3) of this title.

(13) The amount expended by any State from the funds
available to such State under paragraph ( 1)(A) in any fiscal
year for the provision of support services or for the provision
of direct services shall be matchad on a program basis by such
State, from funds other than Fe[leral funds, for-the provision
of support services or for the provision of direct services for
the fiscal year involved.

(3) The provisions of section 1413(0(9) of this title shall
not apply with respect teramounts evadable for use by any
State under paragraph 2.

(4)(A). No funds shall be distributed by any State under
this subsection in any fikal year to any local educational
agency or intermediate educational unit In such State if

(i) such local educational agency or intermediate edu-
cational unit -is entitlbd, under subsection (d) of this sec- So
tion, to less than $7,500 for such fiscal year; or

(ii) such local educational agency or intermediate edu-
cation& unit has not submitted an application, for such

a.

CO 1994 CPR Publishing Company, Alexandria, Virginia 22313.1908
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funds which meets the requirements of section 1414 of this
title.

(B) Whenever the provisions of subparagraph (A) apply,
the Suite involved shall use such funds to assure the provision
of a free appropriate education to handicapped children resitt-
ing in the area served by such local educational agency or
such intermediate educational unit. The provisions of para-
graph (2)(B) shall not apply to the use of such funds.

Allocation of funds within States to local educational agencies
and interTedlate educatiOnal units

(U) From the total amount of funds available to local
educational agencies and intermediate educational units in
any State under subsection (b)(1)(B) or subsection (c)(1)(B)
of this section, as the case may be, ocal educational
agency and intermediate educational un t s be entitled to
an amount which bears the same ratio to t e 'tal amount'
available under subsection (b)(1)(B) of subsectio c)(I)(B)
of this section, as the case may be, as the number o andi-
capped children aged three to twenty-one, inclusive, receiv-
ing special education and related services in such local educa-
tional agency or' intermediate educational unit hears to the
aggregate number of handicapped children aged three to
twenty-one, inclusive, receiving special education and re-
lated services n a ocal educational agencies and inter-
mediate educat onal units-arhiclf apply to the State educa-
tional agency i volved for funds under this subchapter.

.
(t)(() The juris

Guam, American
Mariana Islands,
Islands.

Territories and possessions

fictions to which tftls subsection applies are
Samoa, the Virgin Islands, the Northern
and the Trust Territory of the Pacific

(2) Each jurisdiitonto which this subsection appliCshall
be entitled to a grant fir the purposes set forth in section
601(c) in tin amount equal to an amount determined by the
Secretary in accordance with criteria based on respec-

tive needs, except that. the aggregate of the amount to which
such jurisdictions are so entitled Yor any fiscal year shall not
exceed an amount equal to I per centum of the aggregate
amounts available to all States under this subchapter for that
fiscal year. If the aggwgate of the amounts, determined by
the Secretary pursuant to the proceeding sentence, to be
so needed for any fiscal year exceeds an amount equal to such
I per centum limitation, the entitlement of such jurisdictions
shall be reduced proportionately until such aggregate does
not exceed such I per centum limitation.

es (3) The amount expended for administration by each
jurisdiction under this subsection shall not exceed 5 per
centum of the amount alloted to such jurisdiction for any
fiscal year, or $35.0(X), whichever is greater.

Indian reservations

(f)( I) 'the Secretary is authorized to make payments
to the Secretary of the Interior according to the need for such
assistance for the education of handicapiled children on res-
ervations serviced by elementary and secondary schools op-

*
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crated for Indian children by the Department of the Interior.
The amount' opioch payment for any fiscal ye' hall not
exceed I per cent um of the aggregate amounts a va to all
States under this subchapter for that figcal year.

(2) The Secretary of the Interior may receive an allotment
under this subsection only after.submitting to the Secretary an
application which rile the applicable requirements of sec-
tion I414(a) of this tiff' and which is approved by the Secre-
tary. The 'provision of section 1416 of this title shall apply to
any such application.

Reductions or increases

(g) ) If the sums appropriated for any fiscal year for
main payments to States under this subchapter are not

`sufficient to pay in full the total amounts which all States are
entitled to receive under this subchapter for such fiscal year,
the maximum amounts which all States are entitled to receive
under this subchapter for such fiscal year shall be ratably
reduced. In case additional funds become available for mak-
ing such payments for any fiscal year during which the
preceding sentence is applicable, such reduced. amounts shall
.be increased on the same basis as they were reduced.

. (2) In the case of any fiscal year in which the,maxiinum
Amotints for which States are eligible have been reduced
under the first sentence of paragraph (1), and in which addi-
tional funds have not been made available to pay in full the
total of such maximum amounts under the last sentence of
such paragraph, the State educational agency shall fix dates
before which each local educational Agency or intermediate
educational unit shall report to the State educational agency
on the amOunt of funds available to the local educational
agency or intermediate educational unit, under the provisions
of subsection (d) of this section, which it estimates that it will

41 expend in accordance with the provisions of this subchapter.
The amounts so available to any loCal educational agency or
intermediate educational unit, or an' amount which would be
available to any other local educational agency or inter-
mediate educational unit if it were to submit a programi
meeting the requirements of this subchapter, which the State
educational agency determines will not be used for the period
of its availability, shall be available for allocation to those
local educational agencies and intermediate educational
units, in the manner provided by this section, which the State
educational agency determines will need and be able to use
additional funds to carry out approved programs.

Pub. L. 91-230, Title VI, § 611, Apr. 13, 1970, 84"Stat. 178;
amended by Pub. L. 93-380, TitleVI, §§ 614(a), (e)( I), (2), ,
Aug. 21, 1974, 88 Stat. 580:582; Pub. L. 94-142,
§§2(a)(1),(3), 5(a), (c), _Nov . 29, 1975, 89 Stat. 773, 776,
794; Pub. L. 96-270, § 13, June 14, 1980, and by Pub. L.
98-199, § 15, Dec. 2, 1983, 97 Stat. 1357.

111412. Eligibility requirements
In order to qualify for assistance under this subchapter in

any fiscal year. a State shall demonstrate to the Secretary that
the following conditions are met:

(I) The State has in effect a policy that assures all handi-
capped chikEren the right to a free appropriate public
education.

51
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(2) The State has developed a plan pursuant to section
1413(b) of this title in effect prior to November 29, 1975, and
submitted not later than August 21, 1975, which will be
amended so as to comply with the provisions of this para-
graph. Each such amended plan shall set forth in detail thb
policies and procedures which the State will undertake or has
undertaken in order to assure that -

(A) there is established (i) a goal of providing full
educational opportunity to all handicapped children, (ii) a
detailed timetable for accomplishing such a goal,.and (iii)
a description of the kind and number otfacilities., person-
nel, and services necessary throlighout the State to meet
such a goal;

(B) a free appropriate public education will be available
for all handicapped children between the ages of three and
eighteen within the State not hiker than September 1, 1978,
and for all handicapped children between the ages of thiee
and twenty-one within the State not later than Septem-
ber I , 1980, except that, with respect to handicapped
children aged three to five and aged eighteen to twenty-
one, inclusive, the requirements of this clause shall not be
applied in any State if the application of such requirements
would be inconsistent with State law or practice, or the
order of any court, respecting public education within such
age groups in the State;

(C) all children residing in the State who are handi-
capped, regardless of the severity of their handicap, and
who are in need of special education and related services
are identified, located, and evaluated, and that a prictical
method is developed and implemented to determine which
children are currently receiving needed special education
and related services and which childrenare not currently
receiving needed special education and related services;

(D) policies and procedures are established in accord-
ance with detailed criteria prescribed under section
1417(c) of this title; and

(E) the amendment to the an submitted by the State

-_required by this section shall be available to parents, guard-
ians, and other members of the general public at least
thirty days prior to the date of submission of the amend-
ment to the Secretary.

(3) The State has established priorities for providing a free
appropriate public education to all handicapped children,
which priorities shall meet the timetables set forth in clause
(B) of paragtaph'(2) of this section, first .with respect to
handicapped children who are not receiving an education,
and second with respectto handicapped children, within each
disability, with the most severe handicaps who are receiving
an inadequate education, and has made adequate progress in
meeting the timetables set forth in clause (B) of paragraph (2)
of this section.

(4) Each local eduoational agency in the State will main-
tain records of the individualized education program for each
handicapped child, and such program shall be established,
reviewed, and revised as tirovided in section 1414(0(5) of
this title.

(5) The Mate has established (A) procedural safeguards as
required by section 1415 of this title, (B) procedures to assure
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that, to the maximum extent appropriate, handicapped chil-
dren, including children in public or private institutions or
other care facilities, are educated with children who are not
handicapped, and that special classes, separate schooling, of
other removal of handicapped children from the regular edu-
cational environment occurs only when the nature or severity41,

of the handicap is such that education in regular dhow with
the use of supplementary aids and services cannot be
achieved satisfactorily, and (C) procedures to assure that
testing and evaluation materials and procedures utilized for
the purposes of evaluation and placement of handicapped
children will be selected and adnlinistered so as not to be
racially or culturally discriminatory. Such materials or pro-
cedures shall be provided and administered in the child's
native language or mode of communication, unless it clearly
is not feasible to do so, and no single procedure shall be the
sole criterion for determining an appropriate educational
program for a child.

(6) The State education,a1 agency shall be responsible for
assuring that the requirements of this subchapter are carried
out and that all educational programs for handicapped chil-
dren within the State, including all Such programs adminis-
tered by any other State or local agency, will be under the
general supervision. of the persons responsible for educa-
tional programs for handicapped children in the State educa-
tional agency and shall meet education standards of the State
educational agency.

.

(7) The State shall assure that (A) in carrying out the
'requirements of this section procedures are established for
consultation with individuals involved in or concerned with
the education of handicapped children, including handl.:
capped individuals and parents or guardians of handicapped
children, and (B) there are public hearings, adequate notice
of such hearings, and an opportunity for comment available
to the general public prior to adoption of the policies, pro-
grams, and procedures required pursuant. o the provisions of
this section and section 1413 of this title,

Pub. L. 91-230, Title VI, *612, Apr. 13, 1970, 84 Stat. 178;
amended by Pub. L. 92-318, Title IV, §421(b)(1)(C), June
23, 1972, 86 Stat. 341; Pub. L. 93-380, Title VI §* 614(b),
(0(1). 6I5(a), Title VIII, §843(b), Aug. 21, 1974, 88 Stat.
581, 582, 611; and by Pub. L. 941142, §§ 2(a)(4), (c), (d),
5(a), Nov. 29, 1975, 89 Stat. 773, 774. 780,

§ 1413. State plans

Requisite features

(a) Any State meeting the eligibility requirements set forth
in section 1412 of this title and desiring to participate in the
program under this subchapter shall submit to the Secretary,
through its State educational agency, a State plan at
such time, in such manner, and eirintaining or accompanied
by such information, as he deems necessary. Each such plan
shall-

(I) set forth policies and procedures designed to assure
that funds paid to the State under this subchapter will be
expended in accordance with the provisions of this sub-

get
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chapter, With particular attention given to the provisions of
sections 1411(h), 141 1(c), 1411(d), 1412(2) and 1412(3)
of this title;

(2) provide that programs and procedures will be estab-
lished to assure that funds received by the State or any of its

. political suhdi'visions under any other Federal program,
including section 241c- I of this title, section 844a(b)(8) of
this title or its successor authority, and section
1262(a)(4)(B) of this title, under which there is specific
authority for the provision of assistance for the education
of handkapped children, will be utilized by the .State, or
any of its political subdivisions, only in a manner consis-
tent with the gOal of providing a free appropriate public
education for all handicapped children, except that nothing
in this clause...hall be construed to limit the specific re-
quirements (If the laws governing such Federal programs;

(3) set forth, consistent with the purposes 'of this chip-
ter, d'description of programs and procedures for (A) the
development and implementation of a comprehensive sys-
tem of personnel development which shall include the
in-service training of general and special educational in-
structional and support personnel, detailed procedures to
assure that all personnel necessary To carry out the pur-
poses of this .chapter are appropriately and adequately
prepared and trained, and effective procedures for acquir-
ing and disseminating to teachers and administrators of
programs for handicapped children significant' nformation
derived from educational research, demonstration, and
similar projects, and (B) adopting, where appropriate,
promising educational practices and materials Ivelop-
o e n t through such projects;

(4) set forth policies and proCedures to assure

(A) that, to the extent consistent with the number and
location of handicapped children in the State who are
enrolled in private elementary and secondary schools,
provision is made for the participation of such children
in the program assisted or carried out under this sub-

- chapter by providing for such children special education
and related services; and

(B) that (i) handicapped children in private schools
and facilities will be provided special education and
related services (in conformance with an individualized
educational program as required by this subchapter) at
no cost to their parents or guardian, if such children are

'placed in or referred to such schools or facilities by the
State or appropriate local educational agency as the
means of ca Tying out the requirements of this subchap-
ter or any other applicable law requiring the provision of
special education and related services to all handicapped
children within such State, and (ii) in all such instances
the State educational agency shall determine whether
such schools and facilities meet standards that apply to
State and local educsitional agencies and that children so
served have all the rights they would have if served by
such agencies;

(5) set forth policies and procedures whrth assure that
the State shall Seek to recover any funds made available
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under this subchapter for services to any child who is
determined to be erroneously classified as eligible to be
counted under section 1411(a) or 1411(d) of this title;

(6) provide satisfactory assurance that the control of
funds provided under this subchapter, and title to property
derived therefrom, shall be in a public agency for the uses
and purposes provided in this subchapter, and that a public
agency will administer such funds and property;

-(7) provide for (A) making such reports in such form
and containing such information as the Secretary may
require to carry out his functions under subchapter,.
and ( B) keeping such records and affordilg such access
thereto as the Secretary may find necessary to assure
the correctness and verification of such reports and proper
disbursement of Federal funds under this subeliapter;

(8) provide procedures to assure that final action with
respect to any application submitted by a local educational
agency or an intermediate educational unit shall not be
taken without first affording the local educational agency
or intermediate educational titlit involved reasonable
notice and opportunity for a hearing;

(9) provide satisfactory assurance that Federal funds
made available under this subchapter (A) will not be com-
mingled with State funds, and (B) will be so used as to
supplement and increase the level of State and local funds
expended for the education of handicapped children and in
no case to supplant such State and local funds, except that,
where the State provides clear and convincing evidence ri
that all handicapped children have available to them a free
appropriate -public education, the Secretary may
waiverin part the requirement of this clause if he concurs
with' the evidence provided by the State;

(10)* provide consistent with procedures prescribed
pursuant to section 1417(a)(2) of 'this title, satisfactory
assurance that such fiscal control and fund accounting
procedures will be adopted as may be necessary to assure
proper disbursement of, and accounting for, Federal funds
paid under this subchapter to the State, including any such
funds paid by the State to local educational agencies and
intermediate educational units;

(I I) provide for procedures for evaluation at least an-
nually of the effectiveness of programs in meeting the
educational needs of handicapped children (including
evaluation of individualized education programs),'in ac-
cordance with such criteria that the Secretary shall
prescribe pursuant to section 1417 of this title; and

(12) provide that the State has an advisilry panel, ap-
pointed by the Governor or any other official authorized
under State law to make such appointments, composed of
individuals involved in or concerned with the education of
handicapped children, including handicapped individuals,
teachers, parents or guardians of handicapped children,
State and local education officials, and administrators of
programs for handicapped children, which (A) advises the
State educational agency of unmet needs within the State
in the education of handicapped children, (B) comments
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publicly on any rules or regulations proposed for issuance
by the State regarding the education of handieapped,chil-
dren and the procedures for distribution of funds under this
subchapter, and (C) assists the State in developing and
reporting such data and evaluations as may assist the
Secretary in the performance of his responsibilities
under section 1418 of this title.

Additional assurances

(b) Whenever a State educational agency provides free
appropriate public education for handicapped children,,,or
provides direct services to such children, such State eduCti-
tional agency shall include, as part of the State plan required
by subsection (a) of this section, such additional assurances
not specified in such subsection (a) of this section as are
contained in section 1414(a) of this title, except that funds
available for the provision of such education or services may
be expended without regard to the provisions relating 'to
excess costs in section 1414(a) of this title.

Notice and hearing prior to disapproval of plan

(c) The Secretary shall approve any State plan and
any modification thereof which

(1) is submitted by a State eligible in accordance with
section 1412 of this title; and

(2) meets the requirements of subsection (a) and sub-
section (b) of this section.
The Secretary shall disapprove any State plan which
does not meet the requirements of the preceding sentence,
but shall not finally disapprove a State plan except after
reasonable notice and, opportunity for a hearing to the
State.

Participation of handicapped children
in private schools

(d)( 1) If, on the dale of enactment of the Education of
the Handicapped Act Amendments of 1983, a State educa-
tional agency is prohibited by law from providing for the
participation in special programs of handicapped children
enrolled in private elementary and secondary schools as
required by subsection (a)((), the Secretary shall waive
such requirement, and shall arrange for the provision of
services to such children through arrangements which
shall be subject to the requirements of subsection (a)(4).

(2)(A) When the Secretary arranges for services pur-
suant to this subsection, the Secretary, after consultation
with the appropriate public and private school officials,
shall pay to the provider of such services an amount per
child which may not exceed the Federal amount provided
per child under this part to all handicapped children en-

rolled in the State for services for the fiscal yeti preceding
the fiscal year for which the determination is made.

(B) Pending final resolution of any investigation or
complains that could result in a determination under this
subsection, the Secretary may withhold from the alloca-
tion of the affected State educational agency the amount
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- A
the Secretary estimates would be necessary to pay the cost

of such services.

(C) Any determination by the Secretary under this sec-
tion shall continue in effect until the Secretary determines
that, there will no longer be any failure or inability on the
part of the State educational agency to meet the require-
ments of subsection (a)(4). A

(3)(A) TheSecretary shall not take an/ifinal action
under this subsection until the State educational agency
affected by such action has had an opportunity, for at least
45 days after receiving written notice thereof, to submit
written objections and to appear before the Secretary or his
designee to show cause why such action should not be
taken.

(B) If a State educational agency is dissatisfied with the
Secretary's final action after a proceeding under subpara-
graph (A) of this paragraph, it may, within 60 days after
notice of such action, file with the United Statei court of
appeals for the circuit in which such State is located a
petition for review of that action. A copy of the jetition
shall be forthwith transmitted by the clerk of tbriourt to
the Secretary. The Secretary thereupon shallifile in the
court the record of the proceedings on which he based his
action, as provided in section 2112 of title 28, United
States Code.

;(C) The findings of fact by the Secretary, if supported
by substantial evidence, shall be conclusive; but the court,
for good cause shown, may remand the case to the Secre-

tary to take further evidence, and the Secretary ruay there-
upon make new or modified findings of fact and may
'modify his previous action, and shall file in the court the
record of the further proceedings. Such new or modified
findings of fact shall, likewise be conclusive if supported
by substantial evidence.

(D) Upon the filing of a petitionunder subparagraph
(B), the court shall have jurisdiction to affirm the action of
the Secretary or to set it aside, in whole or in part. The
judgment of the court shall be subject to review by the
Suppme Court of the United States upon certiorari or
certification as provided in section 1254 of title 28, United

States Code.

Pub. L. 91-230, Title VI, § 613, Apr. 13, 1970, 84 Stat. 179;
am nded by Pub. L. 93-380, Title VI, §§ 614(c), (d), 6 I5(b),
(c} Title VIII, §843(b)(2), Aug. 21, 1974, 88 Stat. 581,
583, 611; Pub. L. 94-142, §§2(b)(3), 5(a), Nov. 29, 1975,
89 Stat. 774, 782, and by Pub. L. 98-199, § 7, Dec. 2, 1983,
97 Stat. 1359.

§ 1414. Application

fitequidte 'Mums

(a) A local edUcational agency or an intermediate educa-

tional unit which desires to receive payments under section

(a) 1964 CRR Publishing Company, Alexandria, Virginia 22313-1006
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141 I (d) of this title for any fiscal year shall submit an applica-
tion to the appropriate State educational agency. Such appli-
cation shall

(1) provide satisfactory assurance that payments under
this subchapter will be used for excess costs directly at-
tributable to programs which-

(A) provide that all children residing within the
jurisdiction of the local educational agency or the inter-
mediate educational unit who are handicapped, regard-
less of the severity of their handicap, and are in need of
special education and related services will be identificd
located, and evaluated, and provide for the inclusion of
a practical method of determining which children are
currently receiving needed special education and related
services and which children are not currently receiving
such education and services;

(B) establish policies and procedures in accordance
with detailed criteria prescribed under section 14 I7(c)
of this title;

(C) establish a goal of providing full educational
opportunities to all handicapped children, including

(i) procedures for the implementation and use of
the comprehensive system of personnel development
established by the State educational agency under
section 1413(a)(3) of this title;

(ii) the provision of, and the establishment of
priorities for providing, a free appropriate public
education to all handicapped chldren, first with re-i
spect to handicapped children who are not receiving
an education, and second with respect to handicapped
children, within each disability, withthe most severe
handicaps who are receiving an inadequate
education;

(iii) the participation and consultation of the par-
ents or guardian of such children; and

(iv) to the maximum extent practicable and consis-
tent with the provisions of section 1412(5)(B) of this
title, the provision of special services to enable such
children to participate in regular educational
programs;

(I)) establish a detailed timetable for accomplishing
the goal described in subclausc (C); and

(E) provide a description of the kind and number of
facilities, personnel, and services necessary to meet the
goal described in subclause (C);

(2) provide satisfactory, assurance that (A) the control
of funds provided under this subchapter, and title to prop-
erty derived from such fundk,.shall be in a public agency.
for the uses arid purposes provided in this subchapter, and
that a public agency will administer such funds and prop-
erty, (B) Federal funds expended by local educational
agencies and intermediate educational units for programs
tinder this subchapter (i) shall be used to pay only the
excess costs directly attributable to the education of handi-

SUPPLEMENT 118
APRIL 13, 1984

capped children, and (ii) shall be used to supplement and,
to the extent practicable, increase the level of State and
local funds expended for the education of handicapped
children, and in no case to supplant such State and local
funds, and (C) State and local funds will be used in the
jurisdiction of the local educational agency or intermediate
educational unit to provide services in program areas

r which, taken as a whole, are at least comparable to serv-
ices being provided in areas of such jurisdiction which are
not receiving funds under this subchapter;

(3)(A) provide for furnishing such information (which,
in the case of reports relating to performance, is in

with specific performance criteria related to program
objectives), as may be necessary to enable the State educa-
tional agency to perform its duties under this subchapter,
including information relating to the educational achieve-
ment of handicapped children participating in programs
carried out under this subchapter; and

(B) provide for keeping such records, and provide for
affording such access to such records, as the State educa-
tional agency niay find necessary to assure the correctness
and verification of such information furnished under sub-
clause (A); 4

(4) provide for making the application and all pertinent
documents related to such application available to parents,
guardians, and other members of the general public, and
provide that all kinivation and reports required under
clause (3) shall be public information;

(5) provide assurances that the local educational
agency or intermediate educational unit will establish, or
revise, whichever is appropriate, an individualized educa-
tion program for each handicapped child at the beginning
of each school year and will then review and,lf appropriate
revise, its provisions periodically, but not less than
annually;

(6) provide satisfactory assurance that polici &s and
programs established and administered by the local educa-
tional agency or intermediate' educational unit shall be
consistent with the provision of paragraph ( I) through
paragraph (7) of section 1412 and section 1413(a) of this
title; and

(7) provide satisfactory assurance that the local educa-
tional agency or intermediate educational unit will estab-
lish and maintain procedural safeguards in accordance
with the provisions of sections 1412(5)(B), 1412(5)(C),
and 1415 of this title.

5 5

Approval by State educational agencies of applications
submitted by local educational aseptic* or intermediate

educational units; notice and hearing

(b)(1) A State educational agency shall approve any
application submitted by a local educational agency or an
intermediate educational unit under subsection (a) of this
section if the State educational agency determines that
such application meets the requirements of subsection (a)
of this section, eat that no such applicatikin may he

HA § 1414
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approved until the State plan submitted by such State
educational agency under subsection (a) of this section is
approved by the Secretary under section 1413(c) of
this title. A State educational agency shall disapprove any
applicathlin submitted by a local educational agency or an
intermediate educational unit under subsettion (a) of this
section if the State educational agency determines that
such application does not meet the requirements of subsec-
tion (a) of this section.

(2)(A) Whenever a State educational agency, after rea-
sonable notice and opportunity for a hearing, finds that-a..
:local educational agency or an intermediate educational
unit, in the administration of an application approved
the State educational agency under paragrapli ( I), has
failed to comply with any requirement set forth in such
application, the State educational agency, aftet giving
appropriate notice to the local educational agency or the
intermediate educational unit, shall

(i) make no further payments to such local educa-
tional agency or such intermediate educational unit
under section 1420 of this title until the State educa-

.. tional agency is satisfied that there is no longer any
failure to comply with the requirement involved; or

(ii) take such finding into account in its review of any
application made by such local educational agency or
such intermediate educational unit under subsection (a)
of this section.

(B) The provisions of the last sentence of section I416(a)
of this title shall apply to any local educational agency or any
intermediate educational unit receiving any notification from
a State educational agency under this paragraph.

(3) In carrying out its functions under paragraph ( I), each
State educational agency shall consider any decision made
pursuant to a hearing held under section 1415 of this title
which is adverse to the local educational agency or inter-
mediate educational unit involved in such decision.

Consolidated applications

(c)( I ) A State educational agency may, for pu?poses of the
consideration and approval of applications under this section,
require local educational agencies to submit a consolidated
application for payments if such State educational agency
determines that any individual application submitted by any
such local educational agency will be disapproved because
such local educational agency is ineligible to recieve pay-
ments because of the application of section 141I(c)(4)(A)(i)
of this title or such local educational agency would be unable
to establish and maintain programs of sufficient size and
scope to effectively' meet the educational needs of handi-
capped children.

(2)(A) In any case in which a consolidated application of .

local educational agencies is by a State educational
agen4 under graph ( I ), the payments which such local
educational ag s may receive shall be equal to the sum ot
payments to w such local educational agency would
he entitled under ion 1411(d) of this title if an individual
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application of any such local educational agency has been
approved.

(B) The State educational agency shall prescribe rules and
regulations with respect to consolidated applications submit-
ted under this subsection which are consistent with the provi-
sions of paragraph ( I) through paragraph (7) of section 1412
and section I413(a) of this title and which provide participat-
ing local educational agencies with joint responsibilities for
implementing programs receiving payments under this
subchapter.

(C) In any case in which an intermediate educational unit
is required pursuant to State law to carry out the provisions of
this subchapter, the joint responsibilities given to local edu-
cational agencies under subparagraph (B) shall not apply to

let administration and disbursement of any payments re-
ived by such intermediate educational unit. Such respon-

ibilities shall-he carried out exclusively by such intermediate
educational unit.

Special education and related services provided
directly by State educational agencies; regional

or State ceqters

(d) Whenever a State educational agency determines that
a local educational agency .

( I ) is unable or unwilling stablish and maintainTg
programs of free appropriate p education which meet
the requirements established in subsection (a) of this
section;

(2) is unable or unwilling to be consolidated with other
local educational agencies in order to establish and main-
tain such programs; or

(3) has one or more handicapped children who can hest
be served by a regional or State center designed to meet the
needs of such children;

the State educational agency shall Use the payments which
would have been available to such local educational agency
to pr ide special educational and related services directly to
handle pad children, residing in the area served by such

No

local educational agency. The State educational agency may
provide such education and services in such manner, and at 4,

such locations (including regional or State centers), as it
considers appropriate, except that the manner in which such
education and services are provided shill be consistent with
the requirements of this subchapter.

A

Reallocation of funds

(e) Whenever a State educational agency dietenrines that
a local educational agency is adequately providing a free
appropriate public education to all handicapped children re-
siding in the area served by such agency with State and local
funds otherwise available to such agency, the State educa-
tional agency may reallocate funds (or such portion of those
funds as may not be required to providesuch education and
services) made available to such agency, pursuanflo section
1411(d) of this title, to such other local educational agencies
within the State as are not adequately providing special

(t) 1904 CAR Publishing Company, Alexandria, Virginia 22313-1906
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education and related services to all handicapped children
resift, in the areas served by such other local educational
agegeles.

Programs using State or local funds

(f) Notwithstanding the provisions of subsection
(a)(2)(13)(ii) of this section, any local educational agency
which is required to carry opt any program for the education
of handicapped children pursuant to a State law shall be
entitled to receive payments under section 1411(d) of this
title for use in carrying out such program, except that such
payments may not be used to reduce the level of expenditures
for such program made by such local educational agency
from State of local funds below the level of such expenditures
for the fiscal year priockto the fiscal year for which such local
educational agency seas such payments.

Pub. L 91-230, Title VI, § 614, Apr. 13, 1970, 84.Stat. 181;
amended by Pub. L. 94-142, § 5(a), Nov. 29, 1975, 89.Stat.
784.

§ 1415. Procedural safeguards

Establishment and maintenance

(a) Any State educational agency, any, local educational
agency, and any intermediate educational unit which re-
ceives assistance under this subchapter shall establish and
maintain procedures in accordance with subsection (b)
through subsection (e) of this section to assure that handi-
capped children and their parents or guardians are guaranteed
procedural safeguards with respect to the provision 9f free
appropriate public education by such agencies and units.

Required procedures; hearing

(h)( I) The procedures required by this section shall in-
clude, but shall not he limited to---

(A) an opportunity for the parents or guardian of a
handicapped child to examine all relevant records with
respect to the identification, evaluation?.and educational
placement of the child, and the provision of a free appro-
priate public education to such child, and to obtain an
independent educational evaluation of the child;

(13) procedures to eat the rights of the child
whenever the p s or guardian of the child are not
known, available or the child is a ward of the State,
including the assignment of an individual (who shall not be
an employee of the State Mutational agency, local educa-
tional agency, or intermediate educational unit involved in
the education in care of the child) to act as surrogate for the
parents or guardian;

(C) written prior notice to the parents or guardian of the
child whenever such thgency..or...unit,, .

(i) proposes to initiate or change, or

(ii) refuses to initiate or change,

the identification, evaluation, or eduCational placement of
the child or the/provision of a free appropriate public
education to the Aid,
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(D) procedures designed to assure that the notice re-
quired by clause (C) fully informs the parents 'guardian,
in the parents' or guardian's native language, unless it
clearly is not feasible to do so, of all procedures available
pursuant to this section; and

(E) an opportunity to present complaints with reaped to
any matter relating to the identification, evaluation, or
educational placement of the child, or the provision of a
free appropriate public education to such child.

(2) Whenever a complaint has been received under para-
graph ( 1 ) bf this subsection, the parents or guardian shall
have an opportunity for an impartial due process hearing
which shaltbe conducted by the StateOucational agency or
by the local educational agency or intermediate educational
unit, as determined by State law or by the State educational
agency. No hearing conducted pursuant to the requirements
of this paragraph shall be conducted by an employee of such
agency or unit involved in the education orcare of the child.

Review ofplocal decision by State educational agency

(c) If the hearing required in paragraph (2) of subsection
(b) of this section is conducted by a local educational agency
or an intermediate educational unit, any party aggrieved by
the findings and decision rendered in such a hearing may
appeal to the State educationallgency which shall conduct an"
i artial review of such hearing. The officer conducting
such review shall make an independent decision upon com-
pletion of such review.

Enumeration of rights accorded parties to bearings

(d) Any party to any hearing conducted pursuant to subsec-
tions (b) and (c) of this section shall be accorded (I) the right
to be accompanied and advised by counsel and by individuals
witbspecial knowledge.or training with respect to the prob-
lems of handicapped children, (2) the right to present evi-
dence and confront, cross-examine, and compel the,atten-
dance of witnesses, (3) the right to a written or electronic
verbatim record of such hearing, and (4) the right to written
findings of fact and decisions (which findings and decisions
shall also be transmitted to the advisory panel established
pursuant to section 1413(a)(12) of this title).

action; Jurisdiction

(e)(1) A decigion made in a hearing conducted pursuant to
paragraph (2) of subsection (b) of this section shall be final,
except that any party involved in such hearing may appeal
such decision under the provisions of subsection (c) and
paragraph (2) of this subsection. A decision made under
subsection (e) of this section shall be final, except that any
party may bring an action under paragraph (2) of this
subsection.

'(2) Any party aggrieved by.the findings and decision
made under subsection (b) of thili section who does not have
the right to an appeal under subsection (c) of this section, and
any party aggrieved by the findings anddecision under sub-
section (c) of this section, shall have the right to bring a civil
action with respect to the complaint presented pursuant to this

6.1
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section, which action may be brought in any State court of
competent jurisdiction or in a district court .of the United
States without regard to the amount in controversy. In any
action brought under this paragrai"ph the court shall receive the
records of the administrative proceedings, shall hear addi-
tional evidence at the request of a party; and, basing its
decision on the preponderance of the evidence, shall grant
such relief as the court determines is appropriate.

(3) During the pendency of any proceedings conducted
pursuant to this section, unless the State or local educational
agency and the parents or guardian otherwise agree, the child.
shall remain in the then current educational placement of
such child, or, if applying for initial admission to a public
school, shall, with the consent of the parents or guardian, be
placed in the public school program until all such proceed-
ings have been completed.

(4) The district courts of the United States shall have
jurisdiction of actions brought under this subsectiol,vithout
regard to the amount in controversy.

Pub. L. 91-230, Title VI, § 615., as added Pub. L. 94-142,
§ 5(a), Nov.,29, 1975, 89 Stat. 788.

§ 1416. Withholding of payments; Judicial
review

(a) Whenever the Secretary, after reasonable notice
and opportunity for hearing to the State educational agency
involved (and to any local educational agency or intermediate
educational 'unit affected by any failure described in clause
(2)), finds-

(I) that there has been a failure to comply substantially
with any provision of section 1412 or section 1413 of this
title, or

(2) that in the administration of the State plan there is a
failure to comply with any provision of this subchapter or
with any'requirements set forth in the application of a local
educational agency or intermediate educational unit ap-
proved by the State educational agency pursuant to the
State plan,

the Secretary (A) after notifying the State educa-
tional a ency, withhold any further payments to the State
under as subchapter, and (B) may, after notifying the State
educational agency, withhold further payments to the State
under the Federal programs specified in section 1413(a)(2) of
this title within his jurisdiction, to the extent that funds under
such programs are available for the provision of assistance
for ,the education of handicapped children. If the Secretary
withholds further payments under clause (A) or clause
(B) he may determine that such withholding will be limited to
programs ot. projects under the State plan, or portions
thereof, affected by. the failure, or that the State educational
agency shall not make further payments under this subehap-
td to specified local educational agencies or intermediate
educational units affected by the failure. Until the Secretary
is satisfied that there is no longer any failure to comply
with the provisions of this subchapter, as specified in clause
(I) or clause (2), no further payments shall he made to the
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State under this subchapter or under the Pederal programs
specified in section 1413(a)(2) of this title within his jurisdic-
tion to the extent that funds under such programs are avail-
able for the provision of assistance for the education of
handicapped children, or payments by the State educational
agency under this subchapterjhall be limited to local educa-
tional agencies and intermediate educational units whose
actions did not cause or were not involved in the failure, as
the case may be. Any State educational agency, local educa-
tional agency, or intermediate educational unit in receipt of a
notice pursuant to the first sentence of this subsection shall,
by means of a public notice, take such measures as may be
necessary to bring the pendency of an action pursuant to this
subsection to the attention of the public within the jurisdic-
tion of such agency or unit.

(b)(1) If any State is dissatisfied with the Secretary's
final action with respect to its State plan submitted under
section 1413 of this title, such State may, within sixty days
after notice of such action, file with the United States court of
appeals for the circuit in which such State is located a petition
for review of that action. A copy of the petition shall be
forthwith transmittedby the clerk of the court to the Secre-
tary. The Secretary thereupon shall file in the court
the record of the proceedings on which he based his action as
provided in section 2112 of Title 28.

(2) The findings of fact by the Secretary, if supported
by substantial evidence, shall be conclusive; but the
court, for good cause shown, may remand the case to the
Secretary to take further evidence, and the Secretary may
thereupon make new or modified findings of ,fact
and may modify his previous action, and shall file in the court
the record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by
substantial evidence:

(3) Upon the filing of such petition, the court shall have
jurisdiction to affirm the action of the Secretary or to set
it aside, inohole or in part. The judgment of the court shall
be suhiject to review by the Supreme Court of the United

.0 States Upon certiorari or certification as provided in section
1254 of Title 28.

Pub. L. 91-230 Title VI, §616, as added Pub. L. 94-142,
§ 5(a), Nov. 29, 1975, 89 Stat. 789.

1417. Administration

Duties of Secretary

(a)(1) In carrying out his duties under this subchapter, the
Secretary shall

(A) cooperate with, and furnish all technical assistance
necessary, directly or by grant or contract, to the Stated in
matters relating to the education of handicapped children
and the execution of the provisions of this subchapter;

(B) provide such short-term training programs and int-
tutes as are necessary;

(C) disseminate information, and otherwise promote
the education of all handicapped children within the Cates;
and

(c) 1964 CRR Publishing Company, Alexandria, Virginia 22313-190e
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(D) assure that etch State shall, within one year after
November 29, 1975prpvide certification of the actual
number of handicapped children receiving special educa-
tion and related services in such State.

(2) As soon as practicable after November 29, 1975, the
Secretary shall, by regulation, prescribe a uniform fi-
nancial report to be utilized by State educational agencies in
submitting State plans under this subchapter iri order to
assure equity among the States.

Rules and regulations

(b) In carrying out the provisions of this subchapter, the
Secretary (and the Secretary, in carrying out the provi-
sion of subsection (c) of this section)* shall issue, not later
than January I, 1977, amend,. and revoke such rules and
regulations as may be necessary. No other less formal
method of implementing such provisions is authorized.

Protection of rights and privacy of parernd students

(c) The Secretary shall take appropriate action, in accord-
ance with the provisions of section 1232g of this title, to
assure the protection of the confidentiality of any personally
identifiable data, information, and records collected or main-
tained by the Secretary and by State and local educa-
tional agencieS pursuant to the provisions of this subchapter.

Hiring of qualified personnel

(d) The Secretary is authorized to hire qualified per-
sonnel necessary to conduct data collection and evaluation
activities required by subsections (b), (c) and (d) of section
1418 of this title and to carry out his duties under subsection
(a)(1) of this section without regard to the provisions of
Title 5 relating to appointments in the competitive service
and without regard to chapter 51 and subchapter III of chapter
53 of such title relating to classification and general schedule
pay rates except that no more than twenty such personnel
shall be employed at any time.

Pub. L. 91-230, Title VI, §617, as added Pub. L. 94-142,
§ 5(a), Nov. 29, 1975, 89 Stat. 791.

§ 1418. Evaluation

(a) The Secretary shat directly or by grant, contract, or
cooperative agreement, ollect data and conduct studies,
investigations, and evalu tions

( I ) to assess progress in the implementation of this Act,
the impact, and the effectiveness of State and local efforts
to provide free appropriate public education to all handi-
capped children and youth; and

(2) to provide Congress with information relevant to
policy-making and provide Federal; State, and local odu-

* So in original; probably should read: "In carrying out the provi-
sions of this slbchapter and of subsection (c) of this section, the
Secretary shar ssue, . ."
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cational agencies with information relevant to program
management, administration, and effectiveness with re-
spect to such education.

(b) In carrying out the responsibilities under this section,
the Secretary, on at least an annual basis, shall obtain data
concerning programs and projects assisted under this Act,
and under other Federal laws relating to the education of
handicapped children and youth, and such additipnal
mation, from State and local educational agencies and other
appropriate sources, as is necessary for the implementation
of this Act including

( I ) the number of handicapped children and youth in
each State receiving a free appropriate public education
(special education and related services) by disability cate-
gory and by age group (3-5, 6- I I , 12-17, and 18-21);'

(2) the number of handicapped children and youth in
each State who- are participating in regular educational
programs, by disability category (consistent with the
requirements of section 612(5)(B) and section
614(a)( I )(C)(iv)), and the number of handicapped chil-
dren and youth in separate classes, separate schools or
facilities, or public or private residential facilities, or who
have been otherwise removed from the regular education
environment;

(3) the number of handicapped children and youth exit-
ing the educational system each year through program
completion or otherwise, by disability category and age,
and anticipated services for the next year;

(4) the amount of Federal, State, Mid local funds ex- -

pended in each State specifically for special education and
related services (which may be based upon a sampling of
data from State agencies including State and local educa-
tional agencies);

(5) the number and type of personnel that are employed
in the provision of special education and related services to
handicapped children and youth by disability category
served, and the estimated number and type of additional
personnel by disability category needed to adequately
carry out the policy established by this Act; and

46) a description of the special education and related
services needed to fully implement the Act throughout
each State, including estimates of the number of handi-
capped children and youth within each disability by age

,. group (3-5, 6-11, 12-17, and 18-21) in need of improved
services and the type of programs and services in need of
improvement.

(c) The Secretary shall, by grant, contract, or cooperative
agreement, provide for evaluation studies to determine the
impact of this Act. Each such evaluation shall include rec-
ommendations for improvement of the programs under this
Act. The Secretary shall, not later than July 1 of each year,
submit to the appropriate committees of each House of the
Congress and publish in the Federal Register proposed evalu-
ation priorities for-review and comment.

(d)( I) The Secretary is authorized to enter into coopera-
tive agreements with State educational agencies to carry out

63
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studies to assess the impact and effectiveness of programs
assisted under the Act.

(2) Such agreements shall
(A) provide tbr the payment of not to exceed 60 per

centum of the total Cost of studies conducted by a par-
ticipating State educational agency to assess the impact
and effectiveness of programs assisted under the Act; and

(B) be developed in consultation with the State Advi-
sory Panel established under this Act, the local educational
agencies, and others involved in or concerned with the
education of handicapped children and youth.

(3) The Secretary shall provide technical assistance to
participating State educational agencies in the implementa-
tion of the study design, analysis, and reporting procedures.

(4) In addition, the Secretary shall disseminate informa-
tion .from such studies to State educational agencies, and as
appropriate, others involved in, or concerned with the educa-
tion of handicapped children and youth..

(e)( 1 ) At least one study shall be* longitudinal study of a
smple of handicapped students;encompassing the full range
o handicapping conditions, examining their educational
progress while in special education and their occupational,
educational, and independent living status after graduating
from secondary school or otherwise leaving special
education.

IA At least one study shall focus on obtaining and compil-
ing current information available through State educational
agencies and local educational agencies and other service
providers, regarding State and local expenditures for educa-
tional services for handicapped students (including special
education and related services), and gather "information
needed in order to calculate a range of per pupil expenditures
by handicapping condition.

(f)(1) Not later than one hundred and twenty days after the
close 'bf each fiscal year, the Secretary shall publish and
disseminate an annual report on the progress being made
toward the provision of a free appropriate public education to

handicapped children and youth. The annual report is to be
transmitted to the appropriate committees of each House of
Congress and the National Advisory Committee on the Edu-
cation of Handicapped Children and Youth, and published
and disseminated in sufficient quantities to the education
community at large and to other interested 'parties.

(2) The Secretary shall include in each annual report

(A) an index and summary of each evaluation activity
and results of studies conducted under subsection (c);

(B) a. compilation and analysis of data gathered under
subsection (b)

(C) a description of findings and determinations resu1144-

ing from monitoring reviews of State implementation of
part a of this Act;

(D) an analysis and evaluation of the participation of,
handicapped children and youth in vocational education
programs and services;

EHA *1419

(E) an analysis and evaluation of the effectiveness of
V procedures undertakenby each State educational agency,

local educational agency, and intermediate educational
unit to ensure that handicapped children and youth receive
special education and related services in the least restric-
tive environment commensurate with their needs and to
improve programs of instruction for handicapped children
and youth in day Or residential facilities; and

(14 any recommendations for change in the provision of
this Act or any other Federal law providing support for the
education of handicapped children and youth.

(3) In the annual report for fiscal year 1985 (published in
1986) and for every third year thereafter, the Secretary shall
include in the annual report

(A) an index of all current projects funded under parts C
through F of this Act; and

111 (B) data reported under sections 621, 622, 623, 627,
634, 641, and 653. .

(g) There are authorized to be appropriated $3,100,000 for
fiscal year 1984, $3,270,000 for fiscal year 1985, and
$3,440,000 for fiscal year 1986 to carry out the provisions of
this section.

Pub. L. 91-230, Title VI, § 618, as added Pub. L. 94-142,
§ 5(a), Nov. 29, 1975, 89 Stat. 791, and amended Pub. L.
98-199, § 8, Dec.*2, 1983, 97 Stat. 1360.

tYA

1419. Incentive grants

Authority to make grants

(a) The Secretary shall make a grant to any State which

(1) has met the eligibility requirements of section 1412
of this title;

(2) has a State plan approved under section 1413 of this
title; and

(3) provides special 'educafidk and related services to
handicapped children aged three to fiye, inclusive, who
are counted for the purposes of section 1411(a)( 1)(A) of
this title.

The maximum amount of the grant for each fiscal year which
a State may receive under this section shall be $300 for each
such child in that State.

(b)

Application

tate which-

0) has nit the bligibility requirements of section 1412
of.this title,

(2) has a State plan approved under section 1413 of this
title, and

(3) desires to receive a grant under this section,

0 1004 CAR Publishing Company, Alexandria, Virginia 22313.1906
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shall make an application to the Secretary at such time, in
such manner, and containing or accompanied by such infor-
mation, as the Secretary may reasonably require.

Payment

(c) The Secretary shall pay -to each State having an
application approved under subsection (b) of this section the
amount to which the State is entitled under this section,
which amount shall be used for the purpose of providing the
services specified in clause (3) of subsection (a) of this
section and for providing special education and related serv-
ices for handicapped children from birth to three years of age.

Rau* le reduction or increase of payments

(d) If the sums appropriated for any fiscal year for making
payments to'States under this section are not sufficient to pay
in full the maximum amounts which all States may receive
udder subchapter for such fiscal year, the maximum
amounts which all States may receive under this subchapter
for such fiscal year shall be ratably reduced. In case addi-
tional funds become available for making such payments for
any fiscal year during which the preceding sentence is appli-
cable, such reduced amounts shall be increased on the same
basis`as they were reduced.

Authorization of appropriations

(e) In addition to the sums necessary to pay the entitle-
ments under section 1411 of this title, there are authorized to
be appropriated for each fist* year such sums as may be
necessiiry to carry'out the provisions of this section.

Pub. L. 91-230, Title VI, § 619, as added Pub. L. 94-142,
§ 5(a), Nov. 29, 1975; 89 Stat. 793, and amended by Pub. L.
98-199, §9, Dec. 2, 1983, 97 Stat. 1363.

§ 1420 Payments

(a) The Secretary shall make payments to each State
in amounts which the State educational agency of such State
is eligible to receive under this subchapter. Any State educa-
tional agency receiving payments under this subsection shall
distribute payments to the local educational agencies and
intermediate educational units of such State in amounts
which such agencies and units are eligible to receive under
this subchapter after the State educational agency has ap-
proved applications of such agencies or units for payments in
accordance with section' 14 I 4(b) of this title.

(b) Payments under this subchapter may be made in ad-
vance or by way of reimbursement and in suchtstall meats as
the Secretary may determine nenessary.

Pub. I. 91-230, Title VI, § 620, as added Pub. L. 94-142,
* 5(a), Nov. 29, 1915, 89 Stat. 793.

SUBCHAPTER III CENTERS AND SERVICES
TO MEET SPECIAL NEEDS OF HANDICAPPED

Wt.

§ 1421. Regional resource centers

(a) The Secretary is authorized to make grants to, or to
enter into contracts orcooperative agreements with, institu-
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tions of higher 'education, private nonprofit organizations,
State educational agenciel, or combinations of such agencies .
and institutiohs (which combinations may include one or
more local educational agencies) within particular regions of
the United States, to pay all or part of the cost of the estab-
lishment and operation of regional resource centers. Each
regional resource center shall provide consultation, technical
assistance, and training to State educational agencies and
through such State agencies to local educational agencies.
Each center established or operated under this section shall

( I) assist in identifying and solving persistent problems
in providing quality special education and related services
for handicapped children and youth;

(2) assist in developing, identifying, and replicating
successful programs and practices which will improve
special education and related services to chil-
dren and youth and their families;

(3) gather and disseminate information to all State edu-
cational agencies within the region and coordinate ac-
tivities with other centers asgisted under this section and
other relevant projects conducted by the Department of
Education; and

(4) assist in the improvement of information dissemina-
tion to and training activities for professionals and parents
of handicapped children.
(b) In determining whether to apprgive an application for a

project under this section, the Secretary shall consider the
need for such a center in the region to be served by the
applicant and the capability of the applicant to fulfill the
responsibilities under subsection (

(c) Each regional resource cen
of materials produced or de veto
be included in the annual reportillo Congress required under
section 1418.

Pub. L. 91-230, Title VI, § 621, Apr. 13, 1970, 84 Stat. 181;
amended by Pub. L. 98-199, §§ 621, Dec. 2, 1983, 97 Stat.
1357 and by Pub. L. 98-199, § 10, Dec. 2, 1983 :97 Stat.
1363.

r shall report a summary
and this information shall

§ 1422. Services for af-blind children and youth

(a)( 1) The Secretary s authorized to make grants to, or to
enter into cooperative greements or contracts with, public or
nonprofit private ag cies, institutions, or organizations to
assist State educational agencies to

(A) assure deaf-blind children and youth provision of
special education and related services as well as vocational
and transitional services; and

(B) make available to deaf-blind youth upon attaining
the age of twenty-two, programs and services to facilitate
their transition from educational to other services.

(2) A grant, cooperative agreement, or contract pursuant
to paragraph (1)(A) may be made only for programs provid-
ing (A) technical assistance to agencies, institutions, or or-
ganizations providing educational services to deaf-blind
children or youth; (B) preservice or inservice training to

6t-0
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.paraprofessionals, professionals, or related services person-
nel preparing to serve, or serving, deaf-blind children or
youth; (C) replication of successful innovative approaches to
providing educational or related services to deaf-blind chil-
dren and youth; and (D) facilitation of parental involvement
in the education of their deaf-blind children and youth. Such
programs may include

(i) the diagnosis and educational evaluation of children
"Tind youth at risk of being certified deaf-blind; -

(ii) programs of adjustment; education, aid orientation
for deaf-blind children and youth; and

(iii) consul, ative, counseling, and training services for
the families of deaf-blind children and youth.

(3) A grant, cooperative agreement, or contrail, pursuant
to paragraph (1)(B) may be made only for programs provid-
ing (A) technical assistance to agencies, institutions, and
organizations serving, or proposing to serve, deaf-blind indi-
viduals who have attained age twenty-two years; (B) training
or inservice training to paraprofessionals or professionals
serving, or preparing to serve, such individuals; and (C)
assistance in tile development or replication of successful
innovative approaches to providing rehabilitative;" semi-
supervised, or independent living programs.

(4) In carrying out this subsection, the Secretary shall take
into consideration the need for a center for deaf-blind chil-
dren and youth in light of the general availability and quality
of existing services for such children and youth in the part of
the country involved.

(b) The Secretary is also authorized to enter into a limited
number of cooperative agreements or contracts tcrestablish
and support regional programs for the provision of technical
assistance in the education of deaf-blind children and youth.

(c)(1) Programs supported under this section shall report
annually to the Secetary on (A) the numbers of deaf-blind
children and youth served by age, severity, and nature of
deaf-blindness; (B) the number of paraprofessionali, profes-
sionals, and family members directly served by each activity;
and (C) the types of services provided.

(2) The Secretary shall examine the numbe of deaf-blind
children" and youth (A) reported under subparagraph
(c)(1)( A) and by the States; (B) served by the prograiiis under
part B of this Act and subpart 2 of part B, title I, of the
Elementary and Secondary Education Act of 1965 (as mod-
ified by chapter I of the Education Consolidation and Im-
provement Act of 1981); and (C) the Deaf-Blind Registry of
each State. The Secretary shall revise the count of deaf-blind
children and youth to reflect the most accurate count.

(3) The Secretary shall summarize these data for submip-
sion in the annual report required under section 618.

(d) The ,5ccretary shall disseminate materials and informa-
tion concerning effective practices in working with deaf-
blind children and youth.

Pub. L. 91-230, Title VI, § 622, Apr. 13, 1970, 84 Stat. 182;
amended by Pub. L. 98-199, 10, Dec. 2, 1983, 97 Stat.
I 364 .
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1423. Early education for handicapped children

(a)(1) The Secretary is authorized to arrange by contract?
grant, or cooperative agreement with appropriate public
agencies and private nonprofit organizations, for the devel-
opment and operation of programs of experimental preschool
and early education for handicapped children which the Sec-
retary determines show promise of promoting a comprehen-
sive and strengthened approach to the special problems of
such children. Such programs shall include activities and
services designed to (I) facilitate the intellectual, emotional,
physical, mental, social, and language development of such
children; (2) encourage the participation of the parents of
such children in the development and operation of any such
program; and (3) acquai0 the community to be served by any
such program with the problems and potentialities of such
children.

(2) Programs authorized by this subsection shall be'coor-
dinated with similar programs in the schools, operated or
supported by State or local educational agencies of the com-
munity to be served.

(3) As much as is feasible, such programs shall be gee-
graphically dispersed throughout the Nation in urban as well
as rural areas.

(4) No arrangement pursuant to this subsection shall pro-
vide for the payment of more than 90 per centum of the total
annual costs of development, operation, and evaluation of
any program. Non-Federal contributions may Ix in cash or in
kind, fairly evaluated, including, but not limited to, plant,
equipment, and services.

(5) For purposes of this subsection the term "handicapped
children" includes children from birth through eight years of
age.

(b)(1) Subje to paragraph (2), the Secretary is au-
thorized to m a grant to each State through the State
educational age' y or other State agency to assist such State
agency in prann g, developing, and implementing a com-
prehensive deliv system for the provision of special edu-
cation and relateid services to handicapped children from
birth through fivt years of age.

(2) The Seen, shall make one of the foflowing types of
grants (authori under paragraph (I)) to any State which
submits an appli tion which meets the requirements of this
subsection:

(A) Planni Grant A grant for a maximum of two
years for the urpose of assessing needs within jhe State
and establishing a procedure and design for the develop-
ment of a State plan which includes parent participation
and training of professionals and others.

(ft) Development Grant A grant for a maximum of
three years for the purpose of developing a comprehensive
State plan, and gaining approval of this plan from the State
Board of Education, the Commissioner of Education, or
other designated official of the appropriate State agency.

(C) Implementation Grant -- A grant for a maximum of
three years for the purpose of implementing and evaluating

© 19134 CAR Publishing Company, Alexandria, Virginia 22313-1005
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the comprehensive State plan. A State must apply for
annual renewal .of such grant.

(3) Each State cdticational ageneyv other Slate agency
desiring to receive a grant under this subsection shall submit
an application at such time, in such manner, and accom-
panied by such infornaqtion as the Secretary considers neces-
sary. Each such application shall contain assurances and
evidence that:

(A) The State agency receiving the grant will
with other appropriate State agencies (including the

State educational agency) in carrying out the grant.

(B) The State plan will address the special education
and related service needs of all handicapped children from
birth through five years of age with special emphasis on
children who are often not identified and children who are
not now served.

(C) The State plan will be closely coordinated with
child-find efforts under section 612(2)(C) and with pre-
school incentive grant activities under section 619 of this
Act.

(4) The Secretary shall include in the annual report under
section 618 of this Act the following:

(A) The States and State agencies receiving grants under
this subsection and the types of grants received.

(B) A description of the activities in each State being
undertaken through grants under this subsection.

(C) Beginning in 1986, in consultation with the Na-
tional Council for the-Handicapped and the National Ad-
visory Committee on the Education of Handicapped Chil-
dren and Youth, a description of the status of Special
education and related services to handicapped children
from birth through five years of age (including those re-
ceiving services through Head Start, Developmental Dis-
abilities Program, Crippled Children's Services; Mental
Health/Mental Retardation Agency, and State child-
development centers and private agencies under contract
with local schools).

(c)(I) Not less than 30 per centum of the funds made
available in any year for the purposes of this section may be
used for purposes of subsection (b).

(2) Not less than 10 per centum of the funds made avail-
able in any year for the purposes qt. subsection (b) shall be
available for the provision of training and technical assis-
tance to States preparing to receive or receiving grants under
this section.

Pub. L. 91-230, Title V.14(643, Apr. 13, 1970, 84 Stat. 183;
amended by Pub. L. 98-199, * 10, Dec. 2, 1983, 97 Stat.
1365.

§ 1424. Research, innovation, training, and
dissemination activities in connection with
centers and services for handicapped

(a) The Secretary is authorized to make grants to, or to
enter into contracts or cooperative agreements with such
organizations or institutions, as are determined by the Secre-
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tary to be appropriate, consistent with the purposes of this
part, for

(1) research to identify and meet the full range of spe-
cial needs of handicapped children and youth;

(2) .the development or demonstration of new, or im-
provements in existing, metholls, approaches, or tech-
niques which would contribute to the adjustment and edu-
cation of handicapped children and yotith;

(3) training of personnel for programs specifically de-
signed for handicapped children; and

(4) dissemination of materials and information about
practices found effective lin working with such children
and youth.

.,.(b) In making grants and contracts under this section, the
Secretary shall ensure that the activities funded under such
grantSand contracts will be coordinated with similar ac-
tivities fqnded from grants and contracts under other sections
of this AO

(c) In caring out the provisions of this section the Secre-
tary is authoI1 ied to address the needs of the severe!
handicapped.

Pub. L. 91-230, Title' I,* 624, Apr. 13, 1970, 84 Stat.
amended by Pub. L. 98-199, § 10, Dec. 2, 1983: 97
)366.

§ 1424a. Postsecondary education programs

(a)(1) The...Secretary is authorized to make grants to or -
enter into contracts with State educational agencies, instititz-,
tions of higher education, junior and community colleges;
vocational and technical institutions, and other appropriate
nonprofit educational agencies for the development, opera-
tion, and dissemination of specially designed model pro-
grams-of postsecondary, vocational, technical, continuing,
or adult education for handicapped individuals.

(2) In making grants or contracts on a competitive basis
under this section, the Secretary shall give priority considera-
tion to the four regional centers for the deaf and to model
programs for individuals with handicApping conditions other
than deafness- -

(A) for developing and adapting programs of post-
secondary, vocational, technical, continuing, or adult
education to meet the special needs of handicapped indi-
viduals; and

(B) for programs that coordinate, facilitate, and en-
courage education of handicapped individuals with their
nonhandicapped peers.

(3) Of the sums made available for programs under this
section, not less than $2,000,000 shall first be available for
the four regional centers for the deaf.

(b) For the purposes of this section the term "handicapped
individuals" means individuals who are mentally retarded,
hard of hearing, deaf, speech or language impaired, visually
handicapped, seriously emotionally disturbed, orthopedi-

6'/
EHA §1424a a

ti

4



101:30

No

EDUCATION for the HANDICAPPED LAW REPORT

cally impaired, or other health impaired individuals, or indi-
viduals with specific learning disabilities who by reason
thereof require special education and related services.

Pub. L. 91-230, Title VI, § 625, as added.Pub. L.
Title VI, § 6I§, Aug. 21, 1974, 88 Stat. 584, and amended
by Pub. L. 98-199, 1110, Dec. 2, 1983, 97 Stat. 1367.

§ 1425. Secondary education and transitional
services for handicapped youth

(a) The Secretary is authorized to make grants to, or enter
into contracts with, institutions of higher education, State
educational agencies, local educational agencies, or other
appropriate public and private nonprofit institutions or agen-
cies (including the State job training coordinating councils
and service delivery area administrative entities established
under the Job Training Partnership Act (Public Law 97-300))
to -

(1) strengthen and coordinate education, training, and
related services for handicapped youth to assist in the
transitional process to postsecondary education, voca-
tional training, competitive employment, continuing edu-
cation, or adult services; and

(2) stimulate the improvement and development of
programs for secondary special education.

(b) Projects assisted under this section may include-
(

(I) developing strategies and techniques for transition
to independent living, vocational training, postiecopdary
education, and competitive employment for handiapped
youth;

(2) establishing demonstration models for services and
programs which emphasize vocational training, transi-
tional services, and placement for handicapped youth;

(3) conducting demographic studies which pi vide in-
formation on the numbers, age levels, types of handicap-

' ping conditions, and services required for handicapped
youth in need of transitional programs;

(4) specially designed vocational programs to increase
the potential for competitive employment for handicapped
youth;

(5) research and development,projects for exemplary
service delivery models and the replication and dissemina-
tion of successful models;

(6) initiating cooperative models between educational
agencies and adult service agencies, including vocational
rehabilitation, mental health, mental retardation, public
employment, and employers, which facilitate the planning
and developing of transitional services for handicapped
youth to postsecondary education, vocational training,
employment, continuing education, and adult service's;

.7"
- (7) developing appropriate procedures for evaluating
vocational training, placement, and transitional services
for handicapped youth.

EHA § 1425
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(c) For purposes of subsections (b)(1) and (b)(2), if an
applicant is not an educational agency, such applicant shall
coordinate with the State educational agency.

(d) Projects funded under this section shall to the.extent
appropriate provide for the direct participation' of handi-
capped students and the parents of handicapped students in
the planning, development, and implenientation of such
projects.

(e) The Secretary, as appropriatt, shall coordinate pro-
grams described under,this section .with projects developed
under section 31 I of the Rehabilitation Act of 1973.

Amended by Pub. L. 98-199, § 10, Dec. 2, 1983, 97 Stat.
1167.

§ 1426. Program evaluations

The Secretary shall conduct, either directly or by contract,
a thorough and continuing evaluation of the effaefiveness of
each ptogram'assisted under this part. Results of the evalua-
tions shall be analyzed and submitted to the appropriate .
committees of each House of Congress together with the
annual report under section 1418.

Pub. L. 91-230, Title VI, § 626, formerly § 625, Apr. 13,
1970, Stat. 189, renumbered Pub. L. 93-380, Title VI,
§ 616, Aug. 21, 1914, 88 Stat. 584, amended by Pub. L.
98-199, § 10, Dec. 2, 1983, 97 Stat. 1368.

§ 1427. Authorization of appropriations

(a) There are authorized to be appropriated to carry out the
provisions of section 621, $5,700;000 for fiscal year 1984,
$6,000,000 for fiscal year 1985, and $6,300,000 for fiscal
year:I986.

(b) There are authorized to be appropriated to carry out thi
provisions df section 622, $15,000,000 for Wel year 1984,

ti and for each of the two succeeding fiscal ;Wars.

(c) There are authorized to be appropriated to carry out the
provisions of section 623, $26,000,000 for fiscal year 1984,
$27,100,000 los fiscal year 1985, and $28,300,000 for fiscal
year 1986,,,

(d) There are authorized to be appropriated to carry out the
provisions of subsection (c) of section 624, $5,000,000 for
fiscal year 1984, $5,300,000 for fiscal year 1985, and
$5,600,000 for fiscal year 1986.

(e) There are authorized to be appropriated to carry out the
provisions of section 625, $5,000,000kfor fiscal year 1984,
$5,300,000 for fiscal year 1985, and $5,500,000 for fiscal
year 1986.

(f) There are authorized to be appropriated to carry out the
provisions of section 426, $6,000,000 for fiscal year 1984,
$6,330,000 for fiscal year 1985, and, $6,660,000 for fiscal
year 1986.

Pub. L. 91-230, Title VI, § 627, formerly § 626, Apr. 13,
1 970, 84 Stat. 184, renumbered and amended Pub. L.
93-380, Title VI, §§ 616, 617, Aug. 21, 1974, 88 Stat. 584,
amended by Pub. L. 95-49, § 2, June 17, 1977, 91 Stat. 230,
and by Pub. L. 98-199, § 10, Dec. 2, 1983, 97 Stat. 136g.

©11184 CRR Publishing Company, Alexandria, Virginia 22313.1905
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t:\' SUBCHAPTER IV tRAININ6 PERSONNEL
FOR :THE, EDUCATION OF THE HANDICAPPED

1431. ( ;rants for personnel. training

01(1) The Secretary is authorized to make grants, which
.

may include scholaiships with necessary stipends and allow-
ances, to institutions of higher education (including the

' -university-affiliated acilitiiiesprogram under the Rehabilita-
non Act of 1973 and.the satellik network of the devel-
-opmental disabilities program) and Other appropriate non
profit agencies to assist them in training personnel for careers
in special education incitidint

. -y

special education teaching, including speech,
language, and hearing Unpaired, and adaptive physical
education;

- .

.(3) related services to.haniiicapped children and youth
in educational settings;

(C) special eduChtion supervision and administration;

(D) special education research; and

(E). training of special education personnel and other
personnel providing special services.

(2) The- Secretary shall ensure that grants awarded to
applicant institutionsand agencies under this subsection meet:
State and professionally reitognized standards for the training
of special education, and related services personnel,

(3) Grants under this subsection may be used by such
institutions to assist in covering the cost of courses of training
or study for such personnel and for establishirrg and maintain-
ing ellowships or traineeships with such stipends and allow=
ances as may be determined by the Secretary.

(4) The Secretary' in carrying out the purposes of this
'subsection may reserve's sum not to exceed 5 per centum of
the amount availablefor thiS subiection in each fiscal year for
contracts to prepare personnel in areas where shortages exist,
when 4a responle to that need has not been adequately ad-
dressed, by the grant process.

(h) The Secretary is authorized to make grants to institu-'
tions of higher education and other appropriate nonprofit
agencies- 10 conduct special projects to develop and demons
's"tratc new approaches for the preserVice training purposOset
forth in subsectidin (a), for regular educators, arid, for the
inservice training, of special education personnel, including
classroom aides, related'scrvices peisonnel, and regular edu-
cation personnel- who serve handicapped children,

(c)(,l ) TheSecretary is eauthorized to make grants through
,- .1

a scpatate competition to private nonprofit organizations tor
the purpose oOtoiiding training*and information to parents
of handicapped children and -volunteers who work with par-.
exits to enable such individuals to participate mole effectively

... with professionals in rrieting the educational needs of handi-
.capped children. Such grants shall be designed to .meet the
Unique framing and information needs of parents of handi-
capped Children, including tho'se who are menibers of groups

SUPPLEMENT 110
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that have been traditionally underrepresented, living in the
area to be served by the grant.

(2) In order to receive a grant under this subsection a
private nonprofit organization. shall

(A) be governed by a board of directors on whic a
majority of the members are parents of handicapped chil-
dren and which includes members who are professionals in
the field of special education and related services who
serve handicapped children and youth; or if the nonprofit
private organization does not have such a board, such
organization shall have a membership which represents the
interests of individuals with handicapping conditions, and
'shall establish a special governing committee on which a
majority of the members are parents of handicapPed chil-
dreh and which includes members who are professionals in
the fields of special education and related services, to
operate the training and information program under this
subsection;

(B) serve the parents of children with the full range of
handicapping conditions under such grant program; and

(C) demonstrate the capacity and Cxrtise to conduct
effectively the training and information activities au-
thorized under this subsection.

(3) The board of directors or special governing committee
of ayrivate nonprofit organization recervidg a grant under
this Subsection shall meet at least once in each calendar
quarter fo review such parent training and information ac-
tivities, and each such committee shall advise the governing
board directly of its views and recommendations. Whenever-
a private nonprofit organization requests the renewal of a
grant under this subsection, the board of directors,, or the
special governing committee shall submit to the Secretary a
written review of the parent training and informatihn pro-
gram conducted by that private nonprofit organization daring

> the preceding fiscal year.

(4) 'he Secretary shall ensure that grants under this sub-
section will ,

(A) be disttibuted geographically to the greatest extent ,-
possible throughout all the States; and

() be targeted to-parents -of handicapped children in
both urban and rural areas, or on a State, or regional basis.

(5) Parent training and information 'programs assisted
under this iubsection shall assist parents to

.

( A) better understand the nature and needs of the handl-
.

Capping conditions
.

of their child; .

(B) provide followup support for their handicapped
child's educational programs; . ;

(C) communicate' more Cffeotively : with speCial and
regular educators, administrators, related services person-
nel, and other relevant professionals;

-
(D) participate in educational decisionrinaking processes

including' the development of their . hand icapped child 'a
individualized educational progliam;
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. (E) obtain information about the programs, servicei,
and resources available to their handicapped child, and the
degree to which the programs, services, and resources are
appropriate; and

(F) understand the provisions for the education of
handicapped children as Specified under part B of this Act.

. (6) Each private nonprofit organization operating a pro-
gram receiving assistance under this subrixtion shall consult
with appropriate agencies which serve or assist handicapped
children and youth and are located in the jurisdictions served
by the program.

(7) The Secretary shall provide technical assistance, by
grant or contract, for establishing, developing, and coor-
dinating parent,training and information programs. :

Pub. L. 91-230, Title VI, § 631, Apr. 13, 1970, 84 Stat. 184;
amended by Pub. L. 98-199, § 11, Dec. 2, 1983, 97 Stat.
1369.

1432. Grants to state educational agencies for
traineeships

The Secretary shall make grants to State educatiOnal agen-
cies to assist them establishing and maintaining, directly or
through grants to institutions of higher education, programs
far the preservice 4nd inservice training of teachers of handi-
capped children, or supervisors of such teachers.

Pub. L. 91-230, Title VI, §632,-Apr. 13, 1970, 84 Stat. 184;
amended by Pub. L. 98-199, § 11, Dec. 2, 983,'97 Stat.
1371..

* 1433. Grants to improve recruitment of
educational personnel andfdissemination of
information concerning educational opptoi'tuni-
ties for the handicapped. .

(a) The Secretary is authorized to make a grapt to or enter_
into a contract with a public agericy or a nonprofit private
organization or institution for a national clearinghouse on the
education of the handicapped and to make grants or contracts
with a public agency pr a nonprofit private organization or
institution for other support projects which may be deemed
necessary by the Secretary to achieve the following
objectives:

(1) to disse 'nate information and provide technical
assistance on a n lonal basis to parents, professionals, and
other interested ies concerning-

(A) programs relating to the education of the handi-
capped under this.Act and under other Federal laws; and

(B) participation in such programs, including refer-
ral of .individuals to appropriate national, State, and.
local agencies and organizations for further assistance;

(2) to encourage students and professional personnel to
, seek and obtain careers and employment in the various

field relatitg to the education of handicapped children
. ,tnd youth; and

EHA §1432

(3) to provides information on available services and
_programs in postsecondary education for the handicapped.

(b) In addition t6 the clearinghouse established under sub-
section (a), the Secretary shall make a grant or enterainto
contract for a natiohal clearinghouse on postsecondary edu-
cation for handicapped individuals for the purpose of proVid-
ing information on available services and programs in post-.
secondary education for the handicapped.

()(1) In awarding the grants and contracts under this
sectuni, the Seetetary shall give particular attention to any
demonstrated experience at the national level relevant to
performance of the functions established in this section, and
ability to conduct such projects, communicate with the in-
tended consumers of information,, andinaintain the necessary
communication with other agencies and organizations.

(2) The Secretary is authorized to make contracts with
profit-making organizations under this section only when
necessary for materials or media access.

Pub. L. 91-230, Title VI, § 633, Apr. 13, 1970, 84 Stat. 184;
amended by Pub. L. 98-199, § 1 1 , Dec. 2, 1983, 97 Stat.
1371.

1434. Reports to Secretary

(a) Not more than sixty days after the end of any fiscal
year, each recipient of a grant or contract under this part
during such fiscal year shall prepare and submit a report to the
Secretary. Each such report shall be in such form and detail as
the Secretary determines to be appropriate; and shall
include-

(1) the number of individuals trained under the grant or
contract, by category of training and level of training; and

(2) the number of individuals trained under the grant or
contract receiving degrees and certifiCation, by category
and level of training:

' (b) A summary of the data required by this section shall be
included in the annual report of the Secretary under section
618 of t 'his Act.

Pub, L. 91-230, Title VI, § 634, Apr. 13, 1970, 84 Stat. 185;
amended by Pub, L. 98-199, § 11, Dec. 2, 1983, 97 Stat.
1372.

§ 1435. Authorization of appropriations

(a) There are authorized to be appropilated to carry out the
provisions of this part (other than section 633) $58,000,000
for fiscal year 1984, $61,150,000 for fiscal year 1985, and
S64,370,000 for fiscal year 1986. There are authorized tube
appropriated to carry out the provisions of section 633,
$1,000,000 for fiscal year 1984, $1,050,000 for fiscal year
1985, and $1,110,000 for fiscal year 1986.

(b) Of the funds appropriated pursuant to subsection (a)
for any fiscal year, the Secretary shall reserve 10 per centum
for activities under section 631(c).

Pub. L 91-230, Title VI, § 636, Apr. 13, 1970, 84 Stat. 185;
Pub. L. 93-380, Title VI, § 618,'Aug. 21, 1974, 88 Stat. 584;
Pub. L. 95'-49, § 3, June 17, 1977, 91 Stat. 230, amended by
Pub. L. 98-199, § 11, Dec. 2, 1983, 97 Stat. 1372.

ti
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SUBCHAPTER V - .RESEARCH IN THE
EDUCATION OF THE HANDICAPPED

§ 1441. Research and demonstration projects in
_`education of handicapped children

(a) The Secretary is authorized toinake grants to, or enter
into contracts or cooperative agreements with, State and local
educational agencies, institutions of higher education, and
other public agencies and nonprofit private organizations for
research and related activities, to assist special education
personnel, related services perrnnel, and other appropriate
parsons, including parents, in improving the education and
related services for handicapped children and youth and to
conduct research, surveys,.or demonstrations relating to the
education of hanchcapped children and youth. Research and
related activities shall be designed to increase knowledge and
understanding of handicapping conditions and teaching,
learning, and education-related practices and services for
handicapped children and youth. Research and related ac-
tivities assisted under this section shall include, but not be
limited t8', the following:

(I) The development of new and improved techniqmps
and devices for teaching handicapped children and youth.

(2) The .develOpment of curricula which meet the
unique educational needs of handicapped children and
youth.

.The application of dirty technologies and knowledge
'for the purpose of improving the instruction of handi-
capped childreh.and youth.

(4.) The development of program models and
exemplary practices in Liras of special education.

(5) The dissemination of information on research and
related activities conducted under this part to interested
individuals and organizations.

(h) In carrying out this section the Secretary shall consider
the special education experience of the applicant and the
ability,of the applicant to disseminate the findings of any
grant or contract.

(c) The Secretary shall publish proposed research prior-
ties in the Federal Register every two years, not later than
July 1, and shall allow a period of sixty, days for public
comments and suggestions. After analyzing and considering
the public comments, the Secretary shall publish final re-
search priorities in the Federal Register not later than thirty
days after the close of the comment period.

(d) The Secretary shill provide an index (including the
title of each research project and the name and address of the
researching organization) of all research projects conducted
in the prior fiscal year in the annual report described under
section$18. The Secretary shall make reports of research
projects available to the education community at large and to
other interested parties.

(b).:Ilie Secretary shall coordinate the research priorities
ekaklished ender this section with research priorities estab-

SUPPLEMENT 118
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lished by the National Institute of Handicapped Research and
shall provide information concerning research priorities es-
tablished under this section to the National Council on the
Handicapped and to the National Advisory Committee on the
Education of Handicapped Children.

Pub. L:91-230, Title VI, § 641, Apr. 13, 1970, 84 Stat. 185;
Pub. L. 95-49, §4, June 17, 1977, 91 Stat. 230, amended by
Pub. L. 98-199, § 12, Dec. 2, 1983, 97 Stat. 1372.

§ 1442. Research. and demonstration projects in ,
physical education and recreation for
handicapped children

The Secretary is authorized to make grants to States, State
or local educational agencies, institutions of higher educa-
tion, and other public .or nonprofit private educational or
research agencies and .organizations, and to make contracts
with Statbi, State or local educational agencies, institutions
of higher education, and other public or private educational
or research agencies and organizations, for research and
related purposes relating to physical education or recreation
for handicapped children, and to conduct research, surveys,
or demonstrations relating to physical education or recreation
for handicapped children.

Pub. L. 91-230, Title VI, § 642, Apr. 13, 1970, 84 Stat. 185;
amended by Pub. L. 98-199, § 12, Dec. 2, 1983, 97 Stat.
1373.

§ 1443. Panels of experts

The Secretary shall from time to time appoint panels of
experts who are competent to evaluate various types of pro-
posals for projects under parts C, D, E, and F, and shall
secure the advice and recommendations of one such panel
before making any grant or contract under parts C, D, E, and
F of this Act. The panels shall be composed of-

( I) individuals from the field of special education for
the handicapped and other relevant disciplines who have
significant expertise and experience in the content areas
and age levels ad ssed in the proposals; and

(2) handicapped individuals and parents of handi-
capped individuals yen appropriate.

Pub. L. 91-230, Title VI,1
amended by Pub. L. 918-199, 12, Dec. 2, ,1983, 97 Stat.
1373.

, Apr. 13, 1970,114 itat. 185,

ti

*1444. Authorisation of appropriations
For purposes of carrying out this part, there are authorized

to' be appropriated $20,000,000 for fiscal ,year 1984,
$21,100,000 for fiscal year 1985, and $22,200,000 for fiscal
year 1986.

Pub. L. 91-230, Title VI, § 644, Apr. 13, 1970, 84 Stat. 186;
amended by Pub. L. 93-380, TRIO VI, § §619, Aug. 21,
1974, 88 Stat..585; Pub. L 95-49, § 5, June I7, 1977, 91
Stat. 231, and by Pub. L. 98.199, § 12, Dec. 2, 1983, 97
Stat. 1374.

EHA § 1444
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k SUBCHAPTER VI INSTRUCTIONAL.
. MEDIA FOR HANDICAPPED

11110 1451. Congressional statement of purpose

(a) The purposes of this subchapter are to promote----

( I) the general welfare ofdeaf persons by (A) bring-
ing to such persons understanding and appreciation of
those films which play such Tin important 'part in the
general and cultural advancement of hearing persons,
(B) providing through these films enriched educational
and cultural experiences through which deaf persons
can be brought into better touch with the realities oj.,their
environment, and (C) providing a wholesome trq re-
warding experience which deaf persons may share to-
gether, and

(2) fhe educational advancement of iandicapped
persons by (A) carrying op research in the use of educa-
tionaLinedia for the handicapped, (B) producing and
distributing educational media for the use of handi-
capped persons, their parents, their actual or potential
employers, and other persons directly involved in work
for the advancement of the handicapped, and (C) train-

ing person4 in the use of educational media for the
instruction.!Of the handicapped.

Pub. L. 91-.230, TitleVI, 11651, Apr. 13, 1970, 84 Stat. 186.

§ 1452. Captioned films and educational Media
for handicapped persons

Establishment of loan service

(a) The Secretary shall establish a loan service of
captioned films and educational media for the purpose of
making such materials available in the United States for
nonprofit purposes to handicapped persons,parents of handi-
capped persons, and other persons directly involved in ac-
tivities for.the advancement of the handicapped in accord-
ance with regulations.

Authority of Secretary

(h) The Secretary is authonzcd to

(1) acquire films (or rights thereto) and other .educa-
tional media by purchase, lease, or gift;

(2) acquire by lease or purchased' equipment necessary
to the administration of this subc apter;

(3) provide, by grant or Contract, r the captioning of
films;

(4) provide, by grant or contract, for the distribution of
captioned films and educational media and equipment
through State schools for the handicapped and such other
agencies As the Commissioner may deem appropriate to
serve as local or regional centers for such distribution.

So in original. Probably should reaVpurehase."

al
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(5) provide, by grant or contract, for the conduct of
research in the use of educational and training films and
other educational eqq.dia for the handicapped and the train-
ing of persons inlhetise of such films and media, including
the payment to those persons of such stipends (including
allowances for travel and other expenses of such persons
and their dependents) as he may determine, which shall be
consistent with prevailing practices under comparable fed-
erally supported programs;

(6) utilize the facilities and services of °tar' govern-
mental agencies; and

(7) accept gifts, contribulions; and voluntiry and un-
compensated services of individuals and organizations.

Pub. L. 91-230, Title VI, § 652, Apr. 13, 1970, 84 Stat.
186; Pub. L. 93-380, Title VI, § 620(1), Aug. 21, 1974,
08 Stat. 585; Pub :' L. 94-482, Title V, §5a1(h), Oct. 12,
1976, 90 Stat. 2237.

§ 1453. Centers on education media and
materials for handicapped
(a) The Secretary is authorized to enter into agreements

with institutions of higher education, State and local edu-.
cational agencies, or other appropriate nonprofit agencies,
for the establishment and operation of centers on educa-
tional media and materials for the handicapped, which
together will provide a comprehensive program of ac-
tivitics to facilitate thf use of new educational technology
in education programs for handicapped persoris, including
designing, developing, and.adapting instructional mate-
rials, and such other activities consistent with the purposes
of this subchapter as the Secretary may prescribe in such
agreements. A;iy such agreement shall

). provide that Federal funds paid to a center will be
used solely for such purposes as are set forth in the
agreement; and

(2) authorize the center involved,' subject to prior
approval by the Necretary, to contract with public and
private agencies_end organizatiOns for demolistration
projects.

Preferences to qualified Institutions and agencies .

(b) In considering proposals to enter into agreements under
this section, the Secretary shall give preference to institutions
and agencies

(I) which have demonstrated the capabilities necessary
for the development and evaluation of educational media
for the handicapped,; and

(2), which can serve the educational technology needs
of the Model High School for the Deaf (established under
Public Law 89-694).

Annual Report to Congress

(c) The Secretary shallinake an annual report on activities
carried out under this section which shall he transmitted to the
Congress.

Pub. L. 91-230, Title VI, §-453, Apr 13, 1970, 84 Stat. 187;
Pub. L. 94-142, § 6(b), Nov. 29, 1975, 89 Stat. 795.
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11.1454. Authorization of appropriations

For the purposes of carrying out this part, there are au-
thorizedt9 be appropriated $19,000,000 for fiscal year 1984,
$20,000,000 for fiscal year 1985, and $21,100,000 for fiscal
year 1986.

SUPPLEMENT 118
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0

Pub, L. 91-230, Title VI, * 653, Apr. 13, 1970, 84 Stat. 187;
amended by Pub. L. 93-380, Title VI, *1620(2), Aug. 21,
1974, 88 Stat. 585; Pub. L. 95-49, *6, June 17, 1977: 91
Stat. 231, and by Pub. L. 98-199, * 13, Dec. 2, 1983, 97
glut. 1374.
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Stock No.

277 Judicial Interpretation of the Education for All qpndicapped
Children Act, H. Rutherford Turnbull, III, Esq., aild Craig R.

Fiedler, Esq. 1984, 28pp: CEC/ERIC $6.00

Title

254 An Appropriate' Education for, Handicapped Children of Limited
English Proficiency, Leonard Baca and Jim'Bransford. 1982, 25pp.
CEC[KRIC $4.00

253- Policy Considerations Related to Early Childhood Special
ducation, Barbara trrSmith. 1982, 24pp. CEC/ERIC $4.00

252 Special Education in America: Its Legal and Governmental
Foundations, edited by Joseph Ballard, Bruce Ramirez, and
Frederick J. Weintraub. 1982, 112pp. ,ISBN 0-86586-133-1 $16.50

234 : Teaching Excepti'onal Children in All America's Schools, 1982
Revised Edition, Maynard C. Reynolds and Jack W. 4irch. 1982,

580pp. ISBN 0-86586-122-6 $19.95 AP

197 Facilities for Special Education Services: A Guide for Planning
New and Renovated Schools, Allen C. Abend, Michael J. Bednar, Vera
J. Froehlinger, and Yale Stenzler. 1979, 160pp. ISBN
0-86586-033-5 $8.00

s,

167 P.L. 94-142 ImpleilientinLProcedural Safesuards--A Guide for .

Schools and Parents', Multimedia Kit. 1977. $90.00
.

.'N's,

123 Public. Policy and the Education of Exceptional Children, !Oiled by

Frederick J. Weintraub, Alan Abeson, Joseph Ballard, Martini,.
LaVor. 1976, 378pp. ISBN 0-86586-072-6 $16.35

4
Order by mail or telephone from:
The Council for Exceptional Children.
1920 Association Drive
Reston, Virginia 22091-1589
703/620 -3660

VISA and.MastakCard acvptedi
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