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ABOUT THE SERLES

The past two decades hav‘ brought about dramatic changes in the fundamental
polfties govern1ng special education. Terms that today glibly roll from our
tongues, such as the right to education, IEP, due process, nondiscriminatory
hsgessment, zero reject, and least restrictive environment, were not a part of
our lexicon only a decade ago. Today it.18 not sufficient to simply know how
to teach in order to be a teacher; to know how to manage "in order to be an
administrator; or to knew how to care in order to be a pareﬁt. Today, and 1in

" the future before us, all persons involved in special education must be fully

knowledgeablé of the legal and governmental foundations governing education of
handicapped and gifted children. It is to this purpose that this series 1s
devoted. . )

[t is naturgl that The Council for Exceptional Children undertake this
Aeries due to its role as the authority and resource educators look to-for
,@u1dance in providing an appropriate education for their handicapped and
gifted students. CEC has been a dominant force in translating the fundaiental
precepts of special education into policies that provide basic protections for
exceptional children and their families. In fact, the policy research’
activities of CEC have provided the models upon which many federal, state and
provincial, and local policies have been formulated and evaluated. CEC's
activities at @ll levels of government have been a major force in fhe
adoption, implementation, and enforcement of progressive public policy. And
finally, througlt its publications, training materials, conventions, workshops,
technical asslstance, and other services, CEC has been’'a major resource
whereby policy makers and utilizers understand policy and translate 1t into
action. ' -

This series represents a next step in the evolution of CEC'S public policy
Rublications. The flagship text for the series, Special Education in
America: Its Legal and Governmental Foundations, edited by Joseph Ballard,
Bruce Ramirez, and Frederick Weintraub, provides the basic knowledge that
every general and special educator and parent of an exceptional child should
have. The text is designed for use in professional training programs as well
as a basic information resource for practitioners and parents. It is not a
book written for lawyers—-the editors have tried to follow the old axiom,
"keep it simple," to assure a style that is understandable to the general
publis. Chapter authors were selected because of their extensive knowledge of -
the subject and their ability to communicate this knowledge in understandable
terms. The supplemental works of the series, published as ERIC Exceptional
Child Education Reports, provide more intensive information in specific
subject areas, but do not repeat the basic information contained in the
primary text. For example, the reader whose primary interest is in early
childhood special education policy issues would first want to obtain a
knowledge base in special edutation policy by reading Special Education in
America: Its Legal and Governmental Foundations and then turn to Policy
Considerations Related to Early Childhood Special Education, by Dr. Barbara J.
Smith, for a thorough treatment of this specific policy area.
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Some may ask, ."Why publish a sbg"al education public policy series‘'when

80 many proposals for change are being promoted?" Public policy is dynamic

and, thus, is always in a state of change.” However, the:fyndamental policy
principles tend to evolve over time om a steady course, while the more
detailed requirements tend to -shift with the politicaitadd economic winds.
Therefore, the primary text of the series serves as a basic work that will
have reasonable longevity, while the more detailed supplemental publicHtions,
such as this one, will have a shorter life span and will e updated
accordingly. Furthfr, we believe that in_a period in whjch change is being
discugsed, it is imperative that personé-gffected by suéﬁ changes! understand
the nature and evolution of present policies so that they can better assess

and contribute to the changes being proposed. —_

-~

erick J. Weintraub

£ 73




TABLE OF CONTENTS

CHAPTER I--PROGRESS IN THE EDUCATION OF THE HANDICAPPED
Introduction t
The Federal Role in Special Education .
Number of Handicapped Children and Youth Receiving
- a Free, Appropriate, Public Education
Special Education and Related Services Personnel
Least Restrictive Environment :
Student Evaluation '

» Individualized Education Programs
Regressive Trends-
‘References

|

\ L]
CHAPTER II1--ANALYSIS OF P.L. 98-199
Introduction '
General Provisions
Assistance for the Education of All Handicapped
Children : .
Centers and Services to Meet the’Special Needs of
the Handicapped

Training Personnel for the Education of the Handicapped

Research

Instructional Media for the Handicapped

Special Programs for Children with Specific Learning
Disabilities :

‘Authorizations of Appropriations

References-

CHAPTER I1I--EDUCATION OF T%F HANDICAPPED ACT AMENDMENTS OF 1983

APPENDIX~--CEG PUBLIC POLICY RESOURCES

PAGE

L r—

12
12
14
19

21
23
24

26

29
33
36
37

37

38
39

71

3




CHAPTER 1

PROGRESS IN THE EDUCATION OF THE HANDICAPPED

The statement in Chapter 1 was originally prepénted before the Subcommittee on
Elementary, Secondary, apd Vocational Education of the U.S. House of
Representatives Committee on Education and Labor, January 31, 1984.
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INTRODUCTION .

The following statement was developed by The Council for bxceptional .Children
(1983) for the Congress of the United States-to describe in summary fashion

the progress that has occurred in the education of handicapped students since

the passage of P.L. 94-142, the Education’ for All Handicapped Children Act- of
1975. It is not based on CEC-conducted research but highlights the findings
of selected major evaluation studies contracted for by the U.S. Department of
Education, the data collected by the Department, and the Annual Reports
submitted by the Department to the Congress.

As noted above, this 1s a summary and as such attempts to paint in broad
strokes the national picture relating to implementation of P.L. 94-142. The
statements may be misleading if applied to a particular state or school
district. ' Further, other research or evaluation studies may sypport, . .
contradict, or elaborate on the findings presented here. Thus, the statement
can .and should be used only as a base line for further examination.

.
-—

THE FEDERAL ROLE IN SPECTAL EDUCATION
sThe higtory of the federal role in special education is a long and proud one.
One hundred fifty-seven years ago Public Law 19-8 provided assistanece to
establish a school for the deaf in'Kentucky. Since that time the Congress, on
a bipartisan basis, has established-programs and provided resources to enable
research to be conducted, personnel to be trained, model programs to be
developed, and information to be provided to the public¢. The recent passage
of the Education og the Handijﬁ;;jd Act (EHA) Amendments of 1983, P.L. 98-199,
1s testimony to that commitment), /Despite the long history of federal
involvement in the education off'handicapped children, the Congress found in
the earki 1970s that many handicapped children were being. exc}uded from any
educatiol at all, that many other handicapped children did not Kave available
the special education they required, that some forms of decision making
regarding evaluation and placement of such children @ntradicted their
educational needs, and that there were not sufficient state and local .
resources to provide the gervices these children so desperately needed. In
response, the Congress took the courageous step of enacting the Education for
All Handicapped Childr -ﬂbt of 1975,(P.L. '94-142). Through the passage of
this landmark 1egislat10n, the Congress mandated the education of handicapped
students; "éstablished procedures regarding educational decision making for
such students, and dramatically increased federal funding for special
education and related services.

. . /‘

Stanford Research Institute (SRI) International (1982) conducted a 4-year -

study for the Department of Education on the implementation of P«L. 94-142 at -
the local level. SRI concluded its report with the following statement:
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In sum, the broad consensus in the districts that SRI has

studied is that handicapped children are the primary
‘beneficiaries of P.L. 94-142 because of an increase in the -
scope and comprehensiveness of special education programs

and services at the local level. In addition, most people

at the local level believe that the quality of programs and
services has improved as well. ‘Children who need special >
education have been 1dent1f1ed earlier, handicapped

children who had been unserved prev10u81y are now being

served, and handicapped children who had been ‘underserved

are beirfflserved more appropriately now than they were 4 W
years ago. -(p. xxi) : : . L

~

Vv

SRI goes on to note that the tremendous: gaxna that were made in the schoal

years 1978-79 and 1979~ 80 were significantly constralned in the following 2

years because of diminishing resources.:

[ h
- -

- However, although LEAs have made tremendous progréss in
implementing P.L. 94-142, "they still have not achieved the
integration of procedures, progfams/eerv1ces, and training
necessary to meet fully the intent of P.L. 94-142 (i.e.,
the achievement of an indiVidualized, child-driven I
system). A lack of resources in the last year or two has
inhibited further progress in the developmeqt of high - .
quallty, comprehensive special education programs and - “ .. -
services. Thus, the effect of the law as an: 1mpttus to
action is decreasing as flgcal coﬁBtrgants begin to
dominate. In this era of d1m1n19h1ng resources, however,
the law assumes more 1mportadte as’a tool with which
special education administrators can hold onto the gains
that have been made in serving handlcapped children.

(p. xxii) . ' -

’

Numerous studies supported by the Department of Educdtion and daté and

reports
chapter
demonstr
the live
serve th

published by the-Department confirm the.overall SRI conclusion. This

jétalls major findings of such’ studies and data in order to

te the impact of one #ajor federal education program (P.L. 94- 142) on.
s of handicapped children, thelr families, and the professionals who

em. -

- +

NUMBER OF HANDICAPPED CHILDREN AND YOUTH RECEIVING A FREh
APPROPRIATE PUBLIC EDUCATION

Durlng school year 1976-77, the states repoyted that 3, 708,588 handicapped -

students
year 198
special

T T

, ages 3-21, were rece1v1ng special education (TaBle 1). .By school:
2-83, an additional 589, 224 handicapped students_ were receiving
education and related services in acc0rdance with the requ1remerfs of

R 9
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{ ' ) : Table 1

Number of Hahdicapped Children and Youth Ages 3-21 Years Served
Under P.L. 94-142 and Chapter 1 (P.L. 89-313)

¢

. P.L. 94-142 o

SChOOl ---_-——_—--_-------_-_"_---—""--_"-"'--_'-"——' _____ i Combined

‘Yeat (3-5) . (6-17) - - (18=21) (3-21) "~ P.L. 89-313 Total
1976-77 196,287 3,301,769" = -—- 3,498,055 223,832 3,708,588

1977-78 200, 589 3,353,965! - 3,554, 554 222,732 3,777,286
- 1978-79 . 215,621 - ' 3,391,978 102,040 3,709,639 225,480 3,919,073

1979-80 231,815 3,446,132 124,528 3,802,475 233,744 4,036,219
| 1980-81 233,793 3,560,623 139,565 3,933,981 243,708 4,177,689

1981-82° 227,612 3,603,335 159,399 3,990,346  242,9036 4,233,282

1982-83 242,104 3,636,502 173,603 4,052,209 245,603 | 4,297,812

* Note: From U.S. Department of Education, Annual Report to Congress on the
-—ﬁiémentation of P.L. 94-142: The Education for All Handicapped Children
Act, 1979%,.4980, 1981; 1982, and 1983 and U.S. Department of Education, Report
of Handicapped Children Receiving Special Education and Related Services as
Reported by State Agencles Under P.L. 94-142 and P.L. 89-313y School Year
1982-1983, 1983.. Unpublished. :

IIncludes handicapped child(en ages 6-17 and 18-21 years,

P

e
*-
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P.L. 94-142 for a total of 4,297,812 students (Figure 1). While this
represents a growth of 15.9 percent, its real growth is even more
"significant. In school year 1976-77, special education was.serving 7. 25

percent of the school~aged population (Figure 2). 1In school year 1982-83 that - _

percentage increased to 9.36 pergcent. During that same period of time, total
school enrpllment declined substantially. (From 1970-71 to. 1980-81 the
National Center for Education Statistics (1982) reported that public school -
enrollment declined by 10.7 percent.) If in school.year 1982-83 the same
percentage of handicapped students were Served as in school year 1976-77 (7.25

... percent), then an estimated 324,200 less handicapped. students would have o
received special education. Thus, it can be postulated that P.L. 94-142 has -

increased the number of hand1capped students rece1v1ng special ‘education by
approximately 25 percent. ] :

Department of Education data indicate that while there have been gains for
all handicapped students, some groups of handicapped children have shown
significant improvement in levels of participation. Since the 1976~77 school
year, the number of ‘preschool handicapped children (ages 3-5) receiving ‘
special education has grown by 23.3 percent. Whrile this is ah impressive
gain, The ‘Council for Exceptional Children repbrtéd‘iﬁ'1983 that the number of
preschool children ‘presently served represents only 50 percent of the
.estimated number needing such services. Even more striking has been the
increased number of older handicapped youth {ages 18-21) receiving special
educdtion and related services. In 1982-83, 173,603 youth, ages 18-21, were
counted under ,P.L. 94-142, an increase of 71,563 (70 percent) since the ‘.
Department begam distinguishing these students in ‘the child, count. The
National Rural Research and Personnel Preparation Project (1980) which  -==
studied the 1mpact of P.L. 94-142 on rural'school districts, reported similar
increases in gservices to preschool handicapped children and older handicapped
youth (Table 2).

Rd

~

Further analysis.of Department of Education (1983) data indicates that.
significant growth has also occurred in certain disability categories- that
were historically unserved or underserved, most notably children who are
specific learning disabled, seriously emotionally disturbed, multihandicapped,
or severely handicapped. Likewise, the National Rural Research and Personnel
Preparation Project (1980) reported similar changes in categorieg of
handicapping conditions identified and served .(Table 3). With regard to the
severely hdndicapped, .the Department of Education in 1981 reported that prior
to the passage of P.L. 94-142 "many severely handicapped students in the
Unired States e ‘denied the right to educational services within their local
school districts" (p.20). As a result of the mandate that all handicapped
children have a right to a free and appropr1ate public education, the number .
and quality of public school programs for'the severely handicapped has .
increased dramat1ca11y" (p.21). The Department further credits increased
community gervices as the critical factor 1nf1uencing parents not to
institutionalize their severely hand1capped children, and, thus, resulting in
significant cost savings "to society.

'y
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\ . . . . ’ . . ‘ . . -
- Differences in Percentages of Districts Serving Vagious

o, © o Ages of Hanﬂlcapped Sgtudents Before and After
. - - , lmplementatlon of P. L. 94-1432 ,‘ A
i L v ds:re y “After . " . Percgent
- . | ©PL 1&143& PL 947142 . Change _
| 0-2 yéhrs . - 0% ) ’ 4% T kk
3-4 years . ' % 63% ' +800%*
5-6 years , ' 86% ' 100% . +16%%. .
_7-8 years . 96% 100% R0 S
- 9-10 years . - 1004 - 100% K 0% T,
11-12 years - ) 98% > Too% e +2%
13-14 years . o 93y W - lo0x +8%"
1516 years -, 85h 100% +18% .
-17-18 years ' - 69% 86% 25%
-*19-20 years e . 36% - 72% +100%*
21 years . - : : 16z - . 68% 4325%*

(3

o AY

Note: From National Rural Resefirch and Personnel Preparation Project,-A National
Comparative Study Regarding Rural Special Education Delivery §Systems Before and

. AMfter Passage of P.L. 94-142, 1980, . L ,
. .
14
s . .
¥ " Table 3 v
Categorles of Hand1capp1ng Cond1t10ns Identified and&
. Served Before and After P.L. 94-142 Implementation . ' =
. .
. . Before - After Percent .
~ /7 PL 94-142 PM 94-142 .  Change
’ e : N . .
Educably Meritally. Handlcapped 57% L1280 ¢ +26%%
Speech Impaired ~ 37% 61% +65%*
Trainably Mentally Handicapped ©59% i 17% o A31%*
Learning Disabled C27% . 19% s +1937%%
Hearing Impaired 25% ) 60% . +140%*
Emotionally Disturbed . 9% 52% +4,78%%
Visually Handicapped 17% 57% +235%%
Sevérefy Handicapped . 4% . 47% +1075%%
"+ Orthopedically & Physlcally )

Handicapped 7% 47% « ¥571%
Multihandicapped 0% 47% ¥k
Developmental Disabilities 0% 1Z . , *k .

. Handicapped Students Not ~ ) - '
; Classified by Disability Area C 8% 0% ~100%*

Note: From- Ndtional Rural Research and Personnel Preparation Project, A National
Lomparative Study Regarding Rural Special Education Delivery Systems Before and

After Passage of P.L. 94-142, 1980. _ ////" ~

*Significqnb @ the ,05 level. : _ : ‘
k*Increase infinite; statistic cannot be calculated. v

(]
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SPECIAL EDUCATION AND.RELATED SERVICES PERSONNEL
As the population of " handlcapped students has grown, so too has thé number of
! personnel resﬁQnslble for serving handlcapped children and youth (Table 4).
Overall, the number of spec1al education teachers has increased from 179,804
in school year 1976-77 to 235,386 in school year 1981-82, an increase of 30.9
percent. Similarly, we have witnessed a dramatic increase in the number of

school staff other than special education teachers employed to serve
handicapped children and youth (e.g., psychologists, occupational and physical

. o therapists, teacher aides). Such personnel have 1ncreased by 49.0 percent
from school year 1976-77 to 1981-82.

! »

LEAST RESTRICTIVE ENVIRONMENT ' |

{zi In 1983 the Department of Education reportedgthat more than 92 percent of
" ~handicapped students are being educated in ‘ular schools, either in regular
' clagses with part- time special education or in special classes (Figure 3). v
while this percentage 18 relatlvely consistent with data frpm 1976, there
appear to be significant changes in the nature of the populations serveg
within the varioys educational environments. Because of tighter eligibility

requirements and procedural protectiops,’a number of children who before P.L..
4—142 were labeled hahdicapped and served in regular education with part-time
cial education have been returned to regular education. At the other end

f the spectrum a number of severely handicapped students who were prev1ous1y

ekcluded from education have entered the system, in many instances served in .

" more restrictive eavironments. Thus, while there has been a relative
consigtency of the percentage of handicapped students served in the various
educational environments along the least restrictive environment continuum,

" the nature of-'such children in terms of their severity has terided to progress
up the continuum. Likewise, SRI reported in 1982 that there has been, over
the period of implemention of P.L. 94-142, a significant expansion of program
placement optiors extended to handicapped students by local education agencies
(LEAs). The National Rural Research and Personnel Preparation Project (1980)
.assessed changes in rural school systems as a result of P.L. 94-142 and )
reported an 1ncreased use of alternative settings, personnel, and serv1ces to
build an array of services needed for "least restrictive" education. The
rural school districts they surveyed reported a 200 percent increase in
‘services provided to severely handicapped students by the public\schools. .

There 18, however, Sserious question as to the degree to whichbthis trend
will contipiue. The SRI (1982) study, for example, found that in the school
year 1980-81, as LEAs were faced with fewer financial resources, there was'a
slowdown in the expansion of the continuum of program options. This trend
continued,. they reported, in school‘year 1981-82. -

'\




e - Table 4 T ’

- L 4

W ._ N “«
Number of Special Education Teachers and Other School Staff

'._ _ R | Employed Annually to Serve Handicapped Children 0-21 Years 01d
Personnel T 197677 1977-78 -+ 192879 - 1979;80. 1980-81  1981-82 Percent
e, e N Change
Specfal Education Teachers . 179,804 ° 194,802 203,238 220,854 332,627 235,386 2509
Social Workers - ‘ ' 5,881 7,459 8,702 8,335 8,960 7,598 +29.2
Ockupqtlonal/Recreational/ . ‘ . ' \ : :
Physical Therapists - : 1,905 2,678 4,085 4,180 4,754 5,114 +168.5
Teacher Aldes _ 66,876 78,969 85,277 82,096 93,208 97,845 ' +46.3
S Physical Education Coordinators « 5,014 7,233 18,745 9,271 . 7,235 4,404 -12.2
Supervisors ' 10, 161 9,680 15,119 ° - 12,056 10,216 11,672 +14.9
Other Non-Instructional Staff 17,479 21,837 22,042 43,459 30,119 34,605 +98.0
Psychologists/Diagnostic Staff 17,731 15,853 23;457 21,25? 21,003 22,706 | +28.1
Speech Pathologists/Audiologists - 11,502 13,269 17,099 14,777 15,975 22,295 © +93.8
WO&k~Study Coordinators/Vocat ional | )
Educat ion Teachers - - 6,857 7,251 10,720 . 10,264 7,736 - 7,659 +11.7
Total ' - 323,210 359,033 ¥ 408,583 426,528 429,859 449,285 +39.0
S N : 1 4 e - 7
Note: From| U.S, Department of Education, Fift‘lfn Annual Report to Congress on the Implementation (lf P.L. 94-142, 1983.
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' schools environments .
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Figure 3, Percentage of hahdicapped chi]dren,.?«Zl.yearﬂ, served in four

educatiqnal environments, school year 1980-81,
Note: From U.S, Department of Education, FifqgrAnnual Report to Congress on

the Implementation of P.L. 94-142, 19873,
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STUDENT EVALUATION . -

The vurious studies of the ilmplementation of P.L. 94-142 concur that there has
been marked improvement in the quality and scope of the preplacement
evaluation and reevaluation procedures forf handicapped students. SRI (1982)
concluded that "more individuals with different roles relative to ch11dren
have been involved in the evaluatlonlprocess than before; as a result, '
evaluations have become more comprehensive' (p.32). The National Rural
Research and Personnel Preparation Project (1980)" found that since the passage
of P.L. 94-142 educational, psychological, and medical diagnostic and

evaluation services increased by 35 percent. RN

\

[n the period 1978-80, schools made significant improvement in reducing
evaluation backlogs by employing additional evaluation personnel and expand1ng
program services. Despite steady 1mprovement there still remain significant
backlogs in initial evaluations and reevaluations. A recent study conducted
by Applied Management Sciences (L983) found that from September to
mid-December 1980 teachers referred for assistance nearly 3,400,000 students.
By mid- -December, 52 percent of these students had been evaluated and were
receiving some form of assistance (845,000 in special education and 915,000 in
remedial or supplementary services), 37 percent were still in the process of
being evaluated, and 1l percent were waiting to be evaluated. SRI (1982)
reports that while there continues to be some gradual 1mprovement, constrained
resources in a number of school d18tr1cts, particularly the urbas districts
surveyed, are restricting the district's ability to reduce backlogs in
evaluation and placement

Prior to the passage of P.L. 94 142, studies reported that the percentage
of ninorities 1n certain BpeC181 education clasdes was higher ‘than would be
expected from their percentage in the school population. The Office of Civil
Rights' Elementary and Secondary Schools Civil Rights Survey (1980) found that
the percentage of Blacks and American Indians in classes for the mentally
retarded was higher than their percentage in the school-aged population. On
the other hand, the percentage of Hispanics and Asians was lower. The |
national survey of referral, assessment, and placement practices (Applied
Management Sciences, 1983) suggested that this situation is improving. First,
minority students are being referred for evaluation in roughly the same
proportion as nonminority students, although a discrepancy still exists at the
secondary school level. Second, the scope of assessments are more
comprehensive and minority students are being evaluated as comprehen81ve1y as
nonminority students. Finally, minority students are being placed in special

education at a rate not disproportional to nonminority students. -
' L g

»
all

\ ’ ' INDIVIDUALIZED EDUCATION PROGRAMS

Major objectives of P.L. 94-142 are to assure that §Beéial educational
programs are designéd to meet the unique educational needs of handicapped
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students and to assure participation of parents and prqfessionals in such
-programmatic decision making. The primary vehicle for achieving these
interconnected objectives is the required individualized education prdgram
(IEP). While in concept the {EP is not foreign to special education, its
implementation required more systématic change than anything ebse. By law,
each of the 4.1 million handieapped‘}tudents either have an IEP developed for
them or have their existing IEP reviewed annually. This process culminates in
- at least one meeting where the parties involved attempt to reach agreement on
the student's IEP. Although the statute only requires that three persons
(four when the student is involved) participate in the IEP meeting, the
Department of Education (1983) reported that the average number of persons
attending IEP meetings is six. If each IEP meeting were to take one hour of
time, then a minimum of twenty-four million person hours are being spent each
year by professionals and parents in formal jnteraction to determine the
appropriate special educational gervices for handicapped students. This does
not include the substantial time spent preparing for such interactions.

Recent studies (SRI, 1982; National Association of State Directors of
Special Education (NASDSE), 1981) show that despite initial resistance, the -
IEP system is in place throughout the nation, attitudes toward it have become
more positive, and the time and paperwork involved appear to be decreasing.
NASDSE (1981) identified five factors that have effected improved attitudes:
experience, familiarity with the process, more efficient systems, simplified
forms, and inservice training.;, Of the 20 school districts .studied by NASDSE, -
all 20 indicated that they would continue to use something 'like the IEP if
present federal and state requirements were discontinued. |[They cited the
following reasons for their support of the IEP process: It enhances
communication with parents, assists in program planning, increases
communication among school staff members, provides an evaluation tool, is good
éducational practice, and increases individualization. In the words of two

respondents: . Lot
) . Overall, the IEP has put order, donsistency, and 4 '
reliability into programming and planning for eac ild.

It made us look more carefully into the coordination of
resources to program for the child. 1t will continue to do
this, and we do it better each year. The IEP process has
also helped our teachers identify the individual needs of
each handicapped child. (NASDSE, 1981 as cited in U.S. /AJ
Dept. Ed., 1982, p.28)

,IEPs have really helped special education for handicapped
children come a long way. The process has created stress
in areas in which change was needed. We have come through
the rough times and now are comfortable with what we are
doing. 1 think IEPs are helping children learn, and that
18 what special educgtion is all about. (NASDSE, 1981 as
cited in U.S. Dept. Ed., 1982, p.28) ‘

: - - /
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, A
f REGRESSIVE TRENDS : o

Studses by %ﬁnd (1982%), SRI (1982), and others suggest that during thd first
years of implementat{on of P.L. 94-142, appropriations for spegial edudation
grew sufficiently to provide for program expansion and improveﬁ quality. )
Figure 4 shows that from 1978 to 1980 funding for P.L. 94-142 (Part B EHA)
grew from $254 million to $804 million, a growth of more than 200 percent. R
(See Figure 5 for funding prior to 1978). In terms of real dollars, funding
grew from 5 percent ‘of the national average per pupil expenditure of
elementary and secondary education in fiscal 1978 to slightly more than 12
percent in fiscal year 1980 (Figure 6). During the period 1981-84, despite
repeated efforts by the Administration to drastically reduce funding for this
program, the Congress continued to lncrease funding, although at a
significantly reduced rate. In terms of real dollars, funding declined during
this period from slightly less than 12 percent of the national average per
pupil expenditure of elementary and secondary education to slightly-less than
10 percent. This decrease coupled with severely constrained state and local
resources are having a profound effect on the ability of school systems to
fully meet the requigrements of P.L. 94-142 and improve the quality of special
education and related services. Based upon the previously cited studies, it '3

5 . woyld appear that fiscal restraints are having the following impact on special
educationg

-

l. Handicapped children who are receiving special education services will
receive them less often or in larger groups (Rand, 1982a).

2. Newly identified handicapped children will remain longer on waiting listg
before they can be served (Rand, 1982a).

3. There will be little growth in the expansion of program options, which
* will particularly impact on efforts to develop more integrated programs
(SRI, 1982).

N 4. A serious constraint or reduction will be placed on the provisien of
related services (Rand, 1982b, and SRI, 1982).

5. Childien will be restrjcted from special education by narrowing |
, .. eligibility criteria (Rand, 1982b). : : i

6. Age eligibility will be narrowed to reduce responsibilities for preschool |
and older handicapped students (Rand, 1982b).

7. The amount of inservice tralnlng of educators and parents will be
substantially reduced (SRI, 1982). .

8. There will be increased use of the P.L. 94~142 admxnlstritxve due process
procedures, and ultimately the courts, by parents and advocates to obtain

services schools are unable to finance (Rand, 1982a). /
s
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9. 1here will be increased competxtxon between handicapped interestsq and
' interests for other special populations for scarce resources (Rand, 1982a).
Last year the bubcowmxttee on Select Education established a Commission on
the Fxnadt;ng of a Free and Appropriate Education for Special. Needs Chilgdren.
The Commission (1983) made a number of recommendations to the Department of
Edugation and ta state and local education agencies aimed at a more efficient
utilization of resources #hd improved services. .The Commission also made
three recommendations to the Congress that seem especially relevant: |
1. The Congress should presé:;e the P.L:. 94-142 statute without change
- because it is based on sound equity principles and is working well to
énsure a- free, appropriate public education for all handicapped
school-aged chxldren. . _ .
2. The Congress should incredse gurrent P.L. 94-142 (Part B) appropriations,
" ‘and both federal and state. governments should allocate new'funds to
support crigical interven%}on strategies for at-risk children below school

’

age. _ S , .

3. The federal government should fully fund the EHA discretionary progrhm to

support .research, training, model development, and dissemination programs
which together work to ensure that every handxcapped chIld receives an

appropriate education. ///’/

JLastly, the Bresident's National Commission on Excellence in Education
(1983) recognized the dimportance of the federal role in special education when
it called upon the federal government to help meet the needs of handicapped
students because they are among the nation's youth most at risk.

i-. As noted previously, the fedeéral government has had a long history of
playlng a significant role in improving. the education of handicapped
children. -Using government-sponsored studies and data we have attempted to
demonstrate that the federal role has had a profound, p091t1ve impact on
nmprovxng educational 0pportun1t1es for handicapped children and youth. We
‘believe the Congress and the American people should take great pride in what
has been achieved for the handicapped children and youth of our nation, While
we all agree that we must improveythe quality of educat1on, we must first
recognize the important gains we have made, the education of handicapped
children being one, and assure that, as we go forward to impréve quality, we
recognize the unique needs of all American children and youth.
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INTRODUCTION

‘ Since its enactment in 1966, the Education of the Handicapped_ Act (EHA) has

" served as the foundation for the federal role in the pducatlon of the
handicapped. Over the years the Congress has continued to increase the
federal role in special education by amending the EHA to expand existing
programs and authorize new programs, such as early childhood education,
recruitment and information, regional resource centers, centers for deaf-blind
children, personnel developmenﬁ, and postsecondary education programs.

Unlike the Part B state gtant program (P.L. 94-142), which s a permanent.
authorization, the varipus discretionary programs authorized by Parts C
‘through F of the Act must be reauthorized at specific levels of funding over
varying periods of time in order for these programs to continue. In this
regard, the Education of the Handicapped Act Amendments of 1983, P.L. 98-199,
extended the fiscal authorizations for the EHA discretionary programs thr0ugh
1986 and revised the program authorities to requpd to emerging needs in the
education of the handicapped. Some of the notabl'e changes include: . oo

e Reestablishment of the National Advisory Committee on the Education of
Handicapped Children and Youth. .

e - Expansion of the evaluation requlrements to include all of the EHA
prOgrams. . '

P
a

o Establishment of grants to states to develop and implement comprehensive
plans to provide early childhood education to all handicapped children
from birth through-5 years of age. _ \

° Creation oF a new program to° stxmulate and 1mprove secondary, special
education and transitional serwvices.

e Renewed emphasis on the preparation of special education and related
. services personnel, as well as a requirement that training programs meet
. state and profﬁaﬂionally recognized standards. :
' e

e Increased support for parent training-and information.

e Emphgsis in research on the improvement of teaching methodology and )
curriculum, and the application of new technologies toward improved
instruction. :

A fuller descriptiont of these as well as other amendments is presented in this
chapter. For the precise statutory language refer to Lhapter 3, which
contains a complete copy of the EHA.

.
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GENERAL PROVISIONS -

Definitions

Section 2 of P.L. 987199 amended Section 602 of the EHA in the follow1ng
manner :

¢ The term ‘speeqh and language impaired" reglaces' 'speech impaired" unger
the definitidn of "handicapped childr&n.™ ‘According to the House Report
(No. 98-410) the intgnt of this change was to make this term corsistent
with the terminology being used by many state and local educational
agencies and to more accurately identify communicatively handicapped
children and youth (Y.S. House of Representatives,. 1983).

e Adds the "Northern Mariana Islands" to the list of jurisdictions included
within the definition of "state."

e For the purposes of Part C of the Act (Centers and Services to Meet the
Special Needs of the Handicapped), defines '"handicapped youth' to mean any
handicapped child ﬂho either is 12 years of age or older or is enrolled in
seventh grade or higher in school. .
Section 17 of the Education of the Handicapped Act amendments requires the

Secretary of Education to conduct a.review and evaluation of the term

"behaviorally disordered" as the term relates to handicapped children. The

House bill, as reported, would have replaced the term "seriously emotionally

disturbed" with the term "behaviorally disordered" on the grounds that this

terminology would be less stigmatizing as well as more professionally X

acceptable and educationally relevant. The Secretary must submit to the

Congress a report of the findings of the review, together with a detailed

proposal regarding necessary leglslatlon to implement the report's

recommendations.

s

Administrative Unit for Special Education

»

In addition to technical and conforming amendments reflecting the ,
establishment of the Office of Special Educatdon and Rehabilitative Services
(OSERS) by the Department of Education Organlzatlon Act, Section 3 of P.L.
98-199 amended Section 603 of the EHA to designate thie Office of Special
Education Programs as the principal agency within the Department responsible
for administering and carrying out the EHA and other federal programs ‘and
activities concerning the education and training of the handlcapped.

The amendments also specify that the Office of Specia} Educatioh Programs
(OSEP) is to be headed by a Deputy Assistant Secretary, appointed by the
Secretary, who reports to the Assistant Secretary for 8pecial Education and
Rehabilitative Services. The legislation further provides for at least six
OSEP staff positions, including the position of Associate Deputy Assisgant

f
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Secretary, to assist the Deputy Assistant Secretary in carrying out his or her
" dugies. '

National Advisory Committee on the Education of the Handicapped

The Education of the Handicapped dct Amendments amended Section 604 of the EHA
to reestablish thefNational Advisory Committee on the Education of the
Handicapped, which had ceased to exist in fiscal 1977 use 1t was not

reauthorized. With respect to the need to reconstitut® the national advisory
committée, the House Committee on Education and Labor (1983) stated: -

J,.It is the Committee's belief that as we continue to strive for
total compliance under Public Law 94-142, the Education for All:
_Handicapped Children Act, and carry out the activities authorii;d
under this bill the need for an advisory body to review the
administration and operation of programs under this Act and other
provisions of law with respect to handicapped children is again
apparent. It is the Committee's belief that the sundry new
initiatives included in the present reauthorization of the Act (e.g.,
secondary and transitional services) warrant the reauthorization of
the Advigory Committee.... (p. 20)

Renamed the National Advisory Committee on the Education of Handicapped
Children and Youth, the 15-%iember advisory panel, composed of parents of
handicapped children, handicapped persons (including students), and persons
atfiliated with education, training, or resgarch programs for the handicapped,
is to: '

e Review the administration and operation of programsiauthorized by the EHA
as well as other statutory provisions' administered by the Secretary with
respect to handicapped children and make recommendations for their-
improvement.

e Submit an annual report of its findings and recommendations to the
Secretary no later than June 30 of-each year. The Secretary shall
transmit such report along with h<E;or her comments and recommendations. to
the %ongress.

i

Grants for the Removal of Architectural Barriers

The 1983 ameifdments revised Section 607 of the EHA to authorize grants and
cooperative agreements with state educational agencies (8EAs) to assist such
agencies in making grants to local educatipnal agencies (LEAs) or intermediate
educational units (IEUs) to pay part or all of the cost of alteriai‘existing
buildings and equipment in accordance with the Architectural Barr@@rs Act,
P.L. 90-480. Under previous law the Secretary was authorized fo make grants
directly to LEAs and IEUs.

A\
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Promulgatdon of Part B Regulations : _ _ f

- : i .
In response to the controversy created by the Department of Education's
proposed Part B (P.L. 94-142) regulations, Section 6 of P.L. 98-199 added a

new gection to the EHA (Section 608) to require that any changes in the Part B "

regulations have a 90-day review period, rather than the 30-day period that is
otherwise required for education programs by Section 431(b) of the General
Education Provisions Act (GEPA). The amendments further prohibit the
Secretary from implementing,or publishing any final regulation which
"procedurally or substantively lessens' the protections provided to
handicapped children in effect on July 20, 1983 (particularly as such
protections relate to parental consent to evaluafion and placement in special
education, least restrictive environment, related services, timelines,
attendance of evaluation .personnel at meetings to develop the individualized
education program or qualifications of personnel) unless such regulation -
"reflects the clear and unequivocal intent of Congress in legislation." The
Secretary 18 also required tb transmit a copy of the regulations to the
National Advisory Committee on the Education of Handicapped Children and Youth
concurrently with publication in the Federal Register.

ASSISTANCE FOR THE EDUCATION OF ALL HANDICAPPED CHILDREN '

Except for the participation of handicapped children in private schools, the
Education of the Handicapped Act Amendments of 1983 did not substantively
change the state grant program authorized under Part B of the EHA. The state
grant program is mbre commonly referred to as P.L. 94-142, the Act that
amended and expanded the program in 1975. Other authorities under Part B
amended by P,L. 98-199 include the preschool incentive grant program (Section
619) and the data collection, evaluation} and annual report requirements
(Section 61{).

Participation of Handicapped Children Enrolled in Private Schools

Section 7 of the 1983 legislation amended Section 613 of the EHA to authorize
the Secretary to bypass the.State Educational Agency (SEA) to provide services
to handicapped children enrolled in private elementary and secondary schools
in states where the SEA is prohibited by law from providing for the
particiption of these students in special programs for the handicapped. Fa
Intended to rectify a problem in Mis§ouri where the state's constitution has
been intérpreted yo preclude the sta@e, under most circumstances, from
providing services to students enroll¥d in private’ schools, this provision is
limited to states where similar prohikitions exist as of December 2, 1983.

Other features of this so~called "bypass" provision ihclude:

e Consultation by the Secretary with the appropriate public and private
school officials before arranging for a bypass.




Preschool Incentive Grants

e Limitation on the amount pe} child to be paid td the provider of services
which may not exceed the amount per child provided under Part B-of the EHA

for the precéﬁlng fiscal year.

e Deduction from the State's allocatlon under Part B of the esthated amount
necessary to pay the cbst of guch services. P .

e Due process protections (i.e.,”written notice, opportunity for a hearing,
© Jjudicial appeal) when the Secretary proposes that a bypass be implemented.

.

To encourage states to begin to serve their handicapped children at the
earliest possible age, the Congress passed Section 9 of P.L. 98-199, which

amended Section 619 of the EHA to allow states to use funds recepwed under the

preschool incentive grant program to provide special education and related
services to handlcapped children, birth to 3 years of age. It was not,
however, the intent of the Congress that handlcapped children from bifth
through 2 years of age be counted for purposes of reimbursement (U.S. House of
Representatives, 1983) :

Data Collection, Evaluations, Annual Report

Section 8 of P.L. 98~199 revised the data collection, evaluation, and annual’
reporting requirements under. Section 618 of the EHA. In general the
amendments refocus the evaluation effort on the overall impact of the entire
Act rather than solely on the implementation of Part B.

Data Collection. While retaining many of the current requirements for data to

be reported by SEAs and LEAs, P.L. 98-199 requires for the first time. data on:
J .
e The number of handicapped children and youth in each state receiving
special education and related services, ages 12-17. Previously, data vere
only collected for three age groups: 3- 2' 6~-18, and 18-21.

e The number of handicapped children and- youth exiting the education system
each year (through program completion or otherwise) by disability category

and age and ‘the anticipated services that will be available to them during

the following year.

e Lastly, statef are to provide a description of the special education and
related servifes needed to fully implement the Act, including estimates of
the number of’handieapped children and youth in need of improved services,

and the type of programs and serviges in need of improvement.

Evaluation Priorities. Public Law 98-199 added a provision requiring
publication of the proposed evaluation priorities in the Federal Register for
review and comment no later than July 1 of each year. These proposed
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priorities are also to be submitted to the appropriate House and Senate
committees. :

L
1

Cooperative Agreements with SEAs. Under this new authority the Secretary can
enter into cooperative agreements with SEAs to condudt studies to assess the ‘
A impact and effectiveness of programs assisted under the Act. Such studies are
"+ to be developed in consultation with the state advisory panel established
under Part B and LEAs, as well as others involved in or concerned with ‘the
education of handicapped children. Sixty percent of the total cost of these
studies would be borne by the federal government. The Secretary is also .
responsible for providing technical assistance to SEAs wishing to undertake .
‘such studies and for disseminating the results of the studies td SEAs and, as
appropriate, other interested parties. . . ) . %

1

Requiréd Studies. Section 618 of P.L. 98-199 also stipulates the foliowing'
two studies: .

e A longitudinal study to examine the educational'progress of a sample of
' handicapped students while in special education and their occupational,
.educational, and independent living status after graduation or otherwise
leaving special education. '

1”4

e A study to compile data on state and local expenditures for special
education and related services. o

~Annual Report. The Education of the Handicapped Act Amendments retains the
requirement that the Secretary provide to the appropri ® committees of the
Congress an annual report on the progress be@ng made tWWard the provision of a
free, appropriate public education to all habdicapped children and youth. New .
information to be contained in the report ingludes:

e An index and summary of each evaluation and study-conducted.
e A compilation and analysis of data gathered from SEAs and LEAs.

e A description of findings and determinations resulting from monitoring
reviews of State implementation of Part B of the Act.

e An analysis and evaluation of the participation of handicapped children
and youth in vocational education programs and services. :

-
Y

Other new provisions require (1) khet the annual report for FY 1985 and
for every third year thereafter include an index of projects funded under
Parts C through F of the EHA as well as data required to be reported under
various other individual programs authorized under EHA and (2) that the annual
report be published and disseminated to the general education community.
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CENTERS AND‘SERVICES TO MEET THE SPECIAL NEEDS OF THE HANDlCAPPED

Section 10 of P.L. 98-199 amended Part C of ‘the EHA. ’In addition to revising
the authorities for a number of discretionary-grant programs, the 1983
amendments added one new discretionary program to Part!C. (i.e., authorizing
asslstance for secondary education and transitional serv&ees) and greatly
expanded the early education program to authorize a new program of grants to-
states for planning, developing, and implementing comprehensive services for
handicapped children from birth through 5 years of age.

"

. Regional Resource Centers Py

-

Over the years the fofus of this program has changed according to the emerging
needs of the field of-special education. Initially. the Regional Resource
Centers (RRCg) offered a variety of direct services to complement and
supplement state and local efforts. After a period encouraging state and
local educational agencies to develop and implement g&emplary programs and
practices, the RRC program was focused in 1977 to assist states in .
implementing the requirements of P.Lf 94-142 (U.S. Senate, 1983).

The 1983 reauthorizing legislation revised the focus of center services to
require each RRC to provide consultation, technical assistance, and tradning

to SEAs and through them to LEAs. Each center is required to:

o Identify and solve persistent problems in providing quality speCial
education:and related services.

e Develop and replicate successful programs and practices.,
¢ Gather and disseminate information to all SEAs within the particular
region as well as coordinate activities with other centers, including

other relevant projects conducted. by the Department of Education.

e Improve information dissemination to and training activities for
professiondls and parents of handicapped children.

. Provide a summary of materials produced or developed for inclus10n in the
annual report to the Longress. -

Services for Deaf-Blind Children and Youth

In keeping with the Department of Education's plan to phase out the role of
deaf-blind centers in providing direct services to deaf-blind children and
youth, P.L. 98-199 amended Section 622 of the EHA to establish two new program
authorities. These new authorities allow the Secretary to make grants to, or
enter into contracts or cooperative agreements with, public or nonprofit
private agencies, institutions, or orgaplzations to assist SEAs:
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e In providing deaf-blind children ‘and youth with special education and
related services such as vocational and transitional services.

¢ In making avai%able_to deaf-blind youth, upon attaining ag§ 22, programs
and~sérv§ces to. facilitate their transition to other serviges.

In géngral, these programs are to 'give téchpical assistance to service
providers, provide training to paraprofessionals and professionals, replicate
successful innovative approaches to providing services, and facilitate
parental involvement in the education of their deaf-blind children and youth.
Programs for.deaf-blind individuals under age 22 may also include evaluation
of children, education programs, and counseling and training for families of
deaf-blind children. _ g - - -

L

.~ Public Law 98-199 additionally authorizes the Secretary to enter into a -
.limited number of cooperative agreements or contracts to establish and support
regional programs for the provision of technical qﬁsistance'in the education

- of déhf-blind‘fhildren and youth. K '

Programs supported with funds under this authority must report the number
of deaf-blind children, youth, and individuals served by age, severity, and
nature of deaf-blindness as well as the types of services provided for
inclusion in the annual report to the Congress. The Secretary is responsible
for determining the most accurate count of childrea and youth served under

o this as well as other federal programs. Lastly, the 1983 amendments direct
the Secretary to disseminate materials and information concerning effective
practices in working with deaf-blind children and youth.

Eafly Education for Handicapped Children

Model Demonstration Program. Except for a new provigion clarifying that this
program applies to handicapped children, birth through 8 years of age, the
1983 amendments reauthorize the experimental preschool and .early education
program without major changes. Such programs shall include activities and
services designed to: (1) facilitate fhé intellectual, emotional, physical,
mental, social, and language development of these children; (2) encourage the
participation of their parents in the development and operation of ‘any of the
“programs; and (3) acquaint the community to be served with -the problems and
potentialities of handicapped children. "

-~

State Planning, Development, and Implementation Grants. Public Law 98-199
adds a new authorization for a grant program to assist states in planning,
developing, and.implementing a comprehensive delivery system to provide
special education and related services to handicapped children from birth
through 5 years of age. At least 30 percent of the funds available under
Section 623 of the EHA may be used by the Secretary for the following types of
grdnts to states: . :

t
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® Planming grants for up 4& 2 years to assess state needs and establish a
procedure and design for the development of a dtate plan.

e Development grants for up to 3 years to develop a éomprehensiyé state plan
" and gain approval of thre plan from the appropriate state authority. :

e Implementation grants for up to 3 years to 1mp1ement and eValuate the
copprehensive state plan.

Each application for a grant under this authority shall contain assurances
and evidence that (1) the state agéncy receiving the grant will coordinate
with éther state agencies (including the SEA); (2) the state plan will address
the special education and reldted services needs of all handicapped children,
birth through 5 years pf age, with special emphasis on children who are not
now served; and (3) ‘the state plan will be closely coordinated with the ¢hild
identification efforts under Part B and the Preschool Incentive Grant program.

For purposes’ of the annual report to the Qongress, the Secretary 18
required to include the following information: the states and state agencies.
receiving?grants, the types of grants received, and the activities undertaken
in each state._ Beginning in 1986 the annual report must include a descrlptlon
of the status of special education and related 'serviceés to handicapped
children, birth through 5 years of age. ’

Based upon testimony indicating that technical assistance‘'is of critical
1mportance in determining whether states are ab‘e to develop the capacity to'
receive one of the grants and to make progress once they receive a grant (U.S.
House of Representatives, 1983), P.L. 98-199 stipulates that not less than 10
percent of the funds available in any fiscal year for the new early childhood
state plan“initiative shall be used for technical assistance.

........ - {

. .« . T o ’, . « e . . .
Research, Innovation, Training, and Dissemination Activities 1n Connection

with Centers and Services '

o
1

The 1983 amendments authorize the continuation of-a wide range of ‘activities
to support research, training, and dissemination initiatives which complement
and strengthen the other authorities under Part C.

To assure continuation of the program for severely handicapped children, a
provision was added to authorize the Secretary. to address the needs of. the
severely handicapped. PrOJects for the severely handicapped had been funded
under Section 624 of the EHA since 1978.

Postsecondary Education Progrdms

‘The changes made to Section 625 of the EHA reflect the need to address the

lifelong or continuing educational needs.of all handicapped individuals. In
keeping with this overall intent the title of this program was. changed from -




. . " . )

"regional" to "postsecondary" education programs. In additien to the four :
regional centers for the deaf, the Secretary is requxred to give prlorlty '

N - consideration to model programs for 1nd1v1d3a18 w1th hadilcapplng conditions °
other than deafness tor:

' e " Developing and adapting programs of postsecondary, vgcatiomal, technical,
continuing, or adult education to meet the, special needs of handlcapped “' o
individuals:

e Coordinating, fac111tat1ng, and enc0urag1ng the educatlon of handicapped
1nd1v1dua18 with thelr nonhandlcapped peersT . ' "
» : :
Oth'er notable amendments include: (1) the addition of SEAs as an eligible
recipient (other recipients include institutions of higher_education, juniar.
and community colleges, vocational and technical institutions, and other _

. : . . . o . »
appropriaté nonprofit educational agencies); (2) the addition of b
dissemination as an allowable activity; ¥(3) the addition .of continuing
education as an allowable program; and (4) gpecification that "handicapped.
individuals" encompasses the 'same handlcapplng conditions  as presently exist
under the definition of "handicapped. ch11dren.

[N

& ' !

Secondary Education and Transitional Services . ' .

. In response to evidence indicating a need to strengthen-and expand secondary-
spec1al education opportunities and assist handicapped youth in_the transition-
from secondary school to postsecondary education, employment pr_other adult
services (U.S. Senate, 1983), P.L. 98-199 established a riew program
initiative. The specific purpose of the new program is to: (1) strengthen R
and coordinate education, training, and related services for handicapped youth ~~
to assist in thé transitional process to postsecondary edutation, vocational
training, competitive employment, continuing education, or adult services; and
(2) stimulate the improvement and deve10pment of secondary special education

programs. , ) : ‘ .
;5\ ' Activities that may be 8upported under this new authorlty (Section 626)
N include: . ,
s

~v e Development of strata!!bs and techniques for transition to independent
living, vocational training, postsecondary education, end competltlve
employment. . y{:r

e Demonstration models for vocational training,\{ransitional services, and
. y
placement.

v

5
i
.

e Demographic studies of hahdicapped youth in need of transitional programs.

. bpecxally designed vocational programs to increase the potentlal for -
‘competitive employment.
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e Research and demonstration projects to develop exemplaYy gervice delivery
models and to replicate and disseminate 1nformat10n on successful models.

‘@ Cooperative models between -educational agenc1es ‘arid adult serV1c£s o .

agencies and employers to facilitate the p1ann1ng and development of
- transltlonal serv1ces.

qv' Development of procedures to evaluate vocational tra1n1ng placement, and
transitional serviges..

N v .- .'.. M
. To the extent appropriate, projects are to prov1de-foﬁ\the direct
.participation of handicapped students and parents in the planning,

" development, and implementaton of funded activities.

»

L TRAINING PERSONNEL FOR THE EDUCATION OF THE HANDICAPPED

Section 11 of P.L. 98-199, which amended Part D of the .EHA, authorizes
financial assistance for personnel training in special education (Section-
631), SEA training (Section 632)’, and the recruitment of personnel and the’

. dissemination of information on educational opportunities for the handicapped
(Section-633). The 1983 amendments also authorize a program under Section 631.
to provide training and information to parents of handxcapped children and
volunteers who work with parents.

Professional and Parent Training t

Preservice. With respect to the important role Part D has played over the
years and the continued need for a strpng personnel preparation program, the
House Cghmittee on Education and Labor (1983) stated:

|. «The Committee recoiniies that perhaps the most critical element
'~ in providing effective services to handicapped childrgn is well
. prepared specigl education personnel. Without sufficient
. numbers of. qualified persornel, the nation will always be a step
' away from the goal of Public Law 94-142, a free appropriate
" putdic: éducation for all handicapped children. The Committee
- recognizes that personnel shortages continue to be a primary
problem in many parts of the country. :

Programs.nnder Part D have trained the majority of personnel in
the field of special education, from classroom teachers to '
administrators, to university personnel. The value of Part D
programs was particularly important after the passage of Public
Law 94-~142, when the need for slgnlflcantly increased numbers of
personnel was acute. (p. 30)

-
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Under P.L. 98-199, grants, which may include scholarships with necessary
stipends and allowancea, are limited to institutions of hlgher education’
(IHEs) including university-affiliated facilities and the satellxte network- of
. the developmental disabilities program and othér appropriate nOnproflt
' agencies. In the awarding of grants preparing personnel for careers in
special education, thte Secretary is required to ensure that the training meets
state and professlonally recognlzed standards for the preparatlon of special
education and related services personnel.- The careers in special education,

that dré eligible for support include: .
[

e Special educatlon teachlng including speech language, hearing impaired, - .
and adaptive physical éducation..
. 'J, s - . - .- ! o .
e Related services to handicapped children and youth in educational settings.

-

e Special education supervision and administration.
v . .

e  Special education research.

e OUther personnel providing special services.

The 1983 amendments also a!%orded the Secretary the discretign to reae"p
up to five percent of the funds available for personnel training grants for
’_’\Ue purpose of awarding contracts to respond to personnel needs in areas where

shortages exist and which are inadequately addressed in .,an open grant

competition. This particular provision was added to provide the Department
. : with the authority and flexibility to respond to significant.shortages in

i available personnel by type or.geographical location (U. §. Senate, 1983)
I

Special Projects. In reaffirming the-Department's Jongstandxn practice of
utilizing a portion of the funds available for training to support lmaglnatlve
or innovative training appreaches as well as ‘the development of materials, the
1983} amendments authorize the Secretary to support special projects to develop '
and demonstrate new approaches for preservice and inservice training.

Parent Training and Information. The 1983 amendments# also establish a .
separate grant competition for private, nonprofit’ organizations to provide '
training and information to parents of handicapped children and volunteers who
work with parents-to enable them to participateg more ‘effectively with
professionals in meeting the educational needs of handlcapped children.

Congressional sponsors_ in the Senate believed such programs would reduce X
formal due process actions and 11t1gat10n in special egutatlon (Congressional _“
Record, 1983) . . .

.J : 4 . ..

o '/..'. P »
In addition to serving parents of children with the full range of : -

handicgps, projects are required to include members of traditionally .
+ under ented groups (i.e., racial or etfinic minority groups) living in the
\ area to served by the project. Training and information projects must help
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. paYents to:" understand the nature of theLr children's hand1capp1ng condition, -
. prov1de followup support for their ch11dren 8 educational services,
.communicate more effectively with professlonals, participate in educatiopgal
_ decisions relating to their child, obtain information about available
L resqurces, and understand the provisions of P.L. 94-142. - .

L T ’ > A o
In order to be eligible to receive a grant, the nonprofit organizatjon
thust be governed by a board of directors’, the majority of which must be
parents of handicapped children. Specxal education and related services
o e . professxonals are to be among the remaining board members . Organizations
_ lacking such a board can be e11g1ble 1f they have a mémbership that represents
. the 1nterest§ of the handicapped and establish a "special governing
S comm1ttee," withh a membership similar to that required for the board, to
operatq the training and information pr8ject.
: : .
-Grantees are required to consult with agencies that serve or assist

. handicapped children and youth located in the area served by the project.
_ Moreover} the presence or absence'of a parent training program in a given area
Sy T "is not intended to relieve the local educat1onal agency of its
; respon91b111t1es under Part B to ensure that all parents are provided with the
necessary information to he infowmed participants in the special educat1on a
e process” (U.S. House of Representatives, 1983, p 31) o

o : .

SEA Training, : _ . - :

.l
¢

- . - Public Law 98-199 retains the autherization for the Secretarf to make grants
to SEAs fot’estab119h1ng and’ malntaLnLng training programs. for teachers of
= hand1capped th11dren or their supervxsors. |

Recruitment and Information .

While therbasic purposes of this program remained  essentially the same, the
. 1983 pmendments made several important changes to Section 632 of the EHA with
’ - respect €o, postsecondary education and the creatxon of two national
' cleaxinghouses. Under P.L. 985199 the Secretary is authorized to establish a
"national c1ear1nghouse on the_education.of the handxcapped" to:

[

o Disseminate fhﬁormat10n and provide technpcal assistance on a national

y _basis to parents, professionals, and other interested parties about (1)
o federal programs for the hahdicapped and €2) participation in. such )
R , programs, ‘including referral to appropriate national, etateﬁwand local

genc1es and organizations for further assistapce. .

¢ Encourage students and professionals to seek ahd obtain careers and
employment in the various f1e1ds relatingato the education of handicapped
i ch11dren and youth. 151 ' ; y i

»

P »

e Provide 1nformat10n on postsecondary education opportunities for the
T . handicapped.

)

-

.
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"national clearinghouse on postsecondary education for handicapped

Additionally, the Secretary is required to provide fiscal support for a }
\
individuals' to provide information on available services and programs, }

In making: awards under this Bection, the %ecretary must give particular
attention to an applicant's demonstrated national experience in the education

_ of the handicapped as welhas their ability to conduct’ such projects, -

communicate with the intended consumers of information, and maintain

communication with other agencies and organizatiops. N
. ~ k.4

Part D Reporting Requirements

In order to furnish more timely information about personnel needs in special
education, Public Law 98-199 amended Section 635 of the EHA to specify in
greater detail the type of data reported to the Department. Recipients of
grants or contracts must annually report on the number of individuals trained
accord1ng to dategory and level of .training and the number of individuals
feceiving degrees and certification according to category and level of
training.” A summary of this data must be included in the annual report to the

Congress. . Qe ' . r
. o ) Ao '

RESEARCH

" Sectjon 12 of P.L. 98-199 made a number of significant changes to Part E of

the' EHA, which has served as the primary authority of research and
demonstration assistance under the Act. - -

Research and Demonstration Projects

o
"

Following the enactment of P.L. 94-142 many of the resources available under -
the research authority of Part E'were directed toward the.implementation and -
evaluation of the law (U.S. House of Representatives, 1983). The 1983 o
amendments make it clear, however, that the essential and overriding mission

of research should be on improving the quality of special education provided

to all handicapped children. 'Under the new legislation, research and related
activities shall be designed to increase the knowledge and understanding of
handicapping conditions, teaching, learning, and education-related practices

and services. Such activities include, but are not limited to: development .

of new a!d'meroved teaching techniques and devices, development of, curricula,
applicati®n of new technologies and knowledge for 1mprov1ng 1nstuc! onp.
development of program models and exemplary practices in spec1al‘e "cﬂqﬁbn.
and dissemination of information on research arnd related- actxvx;xes 2

“,

’ i

. The 1983 amendments also impose some strict procedural and informational”

requirements that must be followed by the Department. The Secretary is .
required to publish proposed research priorities in the'Federal Register every
2 years. The public comment perioed is ta be 60 days and the final research

&
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priorities are to be published within 30 days after the close of the comment

~ -

period. Research priorities must be coordinated with those established by the

- National Institute of Handicapped Research, and the Secretary must inform the

National Council on the Handicapped and the National Advisory Committee on the
Education of 4andicapped Children and Youth about the redearch priorities.
Reports of research projects are tQ be made available to the education
community and other interested parties and the annual report to the Congress
is to contain an index of all research projects (title of project and name and
address of organization) conducted in the prior fiscal ygar.

Research and Demonstration Projects in Physical Education and Rngeation

The 1983 amendments. retaiped the existing authority for research and
demonstration in physical education and recreation for the handicapped.

Panel of Expérts : : . :

Under previous law, panels were required to review research and demonstration’
proposals only under Part E and the composition of the panels was not
specified. Section 643 of the EHA as amenagd by P.L. 98-199 requires the
Secretary to secure the advice and recommendations of one panel of experts
before amending any grant or contract under Parts C, D, and F of the Act, a®
well as E. Moreover, the panel must be composed of individuals from special
education and related fields with significant expertise and .experience in
content areas and age levels addressed in the proposals._ Where appropriate,
handicapped ‘individuals and parents are to be included on the panels.

[

INSTRUCTIONAL MEDIA FOR THE HANDICAPPED

. »
while the 1983 legislation did not amend any of the provisions (i.e.,
captioned films, instructional media, media centers) duthorized under sections
651, 652, and 653 of the EHA, Section 13 of P.L. 98-199 gevised the authorized
upptoprxatxons for this program.

b S . *

SPECIAL PROGRAMS FOR CHILDREN WITH SPECIFIC LEARNING DISABILITIES
o
Section 14 of P.L. 98~199 repealed Part G of the EHA which authorized
research, training, and centers in heé area of learing disabilities. The House
Education and Labor Committee (1983) indicated the reasons for the repeal of
this provision: /

«eothe 1977 amendments did not reauthorize appropriations for Pgrt G
‘because the definitjon of "handicapped children" was amended Yo
include "childrén with ledrning disabilities."

-»
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" Repealing Part G merely finalizes the action that was taken in 1977.

Grantees with projects addressing the needs of specific learning
disabled ehildrén are able to apply for funds under any of the

discretionary programs authorized by the‘g;t. (p. 34)

\\ ' AUTHORIZATIONS OF APPROPRIATIONS

K}

Public Law 98-199 also extended the fiscal authorizations for all of the EHA
discretionary ptogra?' through fiscal year 1986 (Table 5). The Act also
o

authorized’ $200,000

r the operation of the National Advisory Committee on
the Education of the Handicapped.

[ .
Table 5
. Authorized Appropriations
I

- Fiscai Year
EHA Program 1984 1985 1986
Evaluations/Special Studies $ 3,100,000 $ 3,270,000 $ 3,440,000
Regional Resource Centers 5,700,000 6,000,000 6,300,000
Deaf~-BlindePrograms. 15,000,000 15,000,000 15,000,000
Early Childhood Edpcanion 26,000,000 27,100,000 28,300,000
Severely Handicapped Projects 5,000,000 ° 5,300,000 5,600,000
Postsecondary Education 5,000,000 5,300,000 5,500,000
Secondary Education and ' ' N -
. Transitional Services 6,000,000 6,330,000 . 64660,000
Personnel Development 58,000,000 61,150,000 64,370,000
Recruitment and Information 1,000,000 1,050,000 1,110,000
Innovation and Development 20,000,000 21,100,000 22,200,000
Media Services and Captioned  _ - '

’ 19,000,000 20,000,000 21,100,000

Films
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EDUCATION.OF THE HANDICAPPED

20 U.S.C. §§ 1401-J461

[P.L. 91-230, April 13, 1970, 84 Stat. 121; as amended by P.L. 93-380, August 21, 1974, 88 Stat. 580, ~
by P.L. 94-142, November 29, 1975, 89 Stat. 773, by Pub. L. 95-561, November 1, 1978, 92 Stat. 2364, and
by Pub-L. 98-199, December 2, 1983, 97 Stat. 1357.] .

[

SUBCHAPTER I—GENERAL PROVISIONS

§ 1400. Congressional statements and declarations

Short title N
(a) This chapter may be cited as the **Education of the

. Handicapped Act.”’

Flndwu

(p) The Congress finds that—

(1) there are more than eight million handicapped children
_in the United States today; '

(2) the special educational needs of such children are not
being fully met:

(3) more than half of (he handicapped children in the-

United States do not receive appropriate educational serv-
ices which would enable them to have full equality of
rtunity;

4) one million of the handlcappcd chlldren in the United
States are excluded entirely from the public school system
and will not go through the educatnonal process with their
peers;

(5) there are many handicapped children throughaut the
United States participating in regular school programs whose
handicaps prevent them from having a successful educational
experience because their handicaps are undetected;

(6) because of the lack of adequate services within the
public school system, families are often forced to find
services outside ‘the public school system, often at great
distance from their residence and at their own expense;

(7) developments in the training of teachers and in diag-

" nostic and instructional procedures and methods have ad-

vanced to the point that, given appropriate funding, State and
local educational agencies can and will prov'ide effective

N _
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‘'special education and related services to meet the necds of

handicapped children;

(8) State and local educational agencles have a responsi-
bility to provide education for all handicapped children, but
present financial resources are inadequate to meet the gpecial
educational needs of handicapped children; and

(9) it is in the national interest that the Federal Govern-
ment assist State and local efforts to provide programs to
meet the educational needs of handicapped children in order
to assure equal protection of the law.

Purpose

(c) It is the purpose of this chapter to assure that all
handicapped children have available to them, within the time
periods specified in Section 1412(2)(B) of this title, a free
appropriate public education which emphasizes special edu-
cation and related services designed to meet thpir unique
needs, to assure that the rights of handicapped children and
their parents or guardians are protected, to assist States and
localities to provide for the education of all handicapped
children, and to assess and assure the effectiveness of efforts

“to educate handicapped children.

Pub. L. 91-230, Title VI, § 601, Apr. 13, 1970 84 Stat. 175,

- amended by Pub. L. 94-142, §3(a), Nov. 29, 1975, 89 Stat.

774 [reclassified as § 1400 in 1981).

§ 1401. Definitions - .
(a) As used in this chapter—

(1) The term **handicapped children’’ means mentally
retarded, hard of hearing, deaf, speech or language impaired,

" visually handicapped, seriously emotionally disturbed, or-

thopedically impaired, or other health impaired children, or
children with specific learning disabilities, who by reason
thereof require special education and related services.

-2
< »

EHA §1401

4)




101:12 - ‘

-

iorally disordered'’ and submit a report of that review
and evaluation to the Congress wlthin six months of the
effective date of the law. This section of the public law
will not be codified in the U.S. Code; however, it is
reproduced here for reference purposes.

SEC. 17. (a)(1) The Secretary’ of Education shall

and evaluation of the term *‘behaviorally disordered’’
as the use of such term relates to handicapped children,
as defined in section 602(a)(1) of the Education of the
Handicapped Act.

(2) The review and evaluation under this scct|on
shall involve the active participation of the parents of
handicapped children.

(b)(1) Not later than six months after the date of the
enactment of this Act, the Secretary shall submit to the
Congress, for referral to the Committee on Education
and Labor of the House of Representatives and the
Committee on Labor and Human Resources of the
Senate, a report of the review and evaluation required
by this section, together with a detailed proposal for
any legislation necessary to implement the recommen-
dations of such review and evaluation.

(2) The report required under paragraph (1) shall
include—

(A) the number of serlously emotionally dis-
& turbed children currently being® served under the
Education of the Handicapped Act, and the -antici-

i EHLR EDITORIAL NOTE: Study of Behaviorally Disordered

Section 17 of Pub. L. 98-19% directs the Secretary (6 |
conduct g review and evaluation of the term *'behav-

either directly or by grant or contract, conduct areview |
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¢ pated number of children and youth (by type of
condition) in special and regular education who
would be served under the Education of the Handi-
capped Act if the definition is changed,

(B) how the population of children currently
served under such Act as ‘‘seriously emotionally
disturbed’’ may be changed (partjcularly in terms of
the severity of disability) if the term ‘‘behaviorally
disordered’’ is substituted for the term *‘seriously 1
emotionally disturbed’”’; :

(C) how a change in terminology will impact on
the identification, assessment, types of special edu-
cation and related services provided, and the availage
bility of such services, if the change in terminology ™~

. is made;

(D) how the settings in which special education
and related services are provided may change if the
change in terminology is made; '

(E)jhow the change in terminology may affect the
attitudes of, and the relationships arong, parents,
professionals, and children and youth;

(F) how the change in terminology will impact -
upon the training of professional personnel provid-
ing services under such Act; and

(G) a number of examples-of seriously emotion-

- ally disturbed childrenrwho are currently effectively
and ineffectively served. .

“(c) The Secretary is authorized to use funds appro-
priated for purposes of Part E of the Education of the
Handicapped Act to carry out the purposes of this
section.

) -* .

(3).[*) The term **Advisory Committee’’ means the Na-
tional Advisory Committee on the Education of Handicapped
Children.

(4) The term ‘‘constru¢tion’’, except where otherwise
specified, means (A) erection of new or expansion of existing
structures, and the acquisition and installation of equipment
therefor; or (B) acquisition of existing structures not owned

by any agency or institution making application for assis-’

tance under this chapter; or (C) remodeling or alteration
(including the acquisition, installation, modernization, or
replacement of equipment) of existing structures; or (D) ac-
quisition of land in connection with the activities in clauses
(A), (B), and (O); or(E)acomblnatmn of any two or.more of
. the foregoing.

(5) The term ‘ ‘equipment’” includes machinery, utilities,
and built-insquipment and any necessary enclosures or strlc-
- tures to house them, and includes all other items necessary
for the functiohing of a particular facility as a facility for the
provision of educational services, including items such as
instructional equipment and neceSsary furniture, printed,

e .

* ‘Former subsection (a)(2) was deleted; however, subsections
(a)(3) — (a)(22) were not renumbered.

EHA§1401 ¢V} :

published, and audio-visual instructional materials, tele-

communications, sensory, and other techndlogical aids and

devices, and books, periodicals, documents, and other re-
. lated materials.

(6) The term ‘‘State’’ means any of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin' Islands, Guam, American Samoa, the Northemn
Mariana Islands, or the Trust Territory of the Pacific Islands.

" (7) The term *‘State educational agency’’ means the State
board of education or other agency or officer primarily re-
sponsible fog the State superwsnon of public elementary and .
secondary sdhools, or, if there is no such officer or agency,
an ofﬁCer orjagency designated by the Governor or by State
law.

(8) The term ‘‘local éducational age'ncy" means a public
board offéducation’ or other public authority legally consti-
tuted within a State for either administrative control or direc-
tion of, or to perform a service function for, public elemen-
tary or secondary schools in § city, county, townshlp. school
district, or other political subdivision of a State,, ror such
combination of school districts or counties as are recognized
in a State as an administrative agency for its public elemen-
tary or secondary schools. Such term also includes any other

.
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public institution or ;gency having administrative control
and direction of a -public glementary or secondary school.

(9) The term *‘clementary school’’ means a day qr resi-
dential school which provides elemeatary educatlon as de-
termined under State law.

(10) The term *‘secondary school’’ means a day or resi-
dential school which provides secondary education, as de-
termined under State law,; except that it does not include any
" education provided beyond grade 12.

h_l) The term *‘institution of higher education’’ means an
educational institution in any State which— -

{A) admits as regular students only individuals having a
certificate of graduarion from a high school, or the recog-
nized equivalent of such a certificate;

(B) is legally authonzed within such State to provide a
~ program of education beyond high school;

(C) provides an educational program for which it
awards a bachelor's degree, or provides not less than a
two-year program whic§ is acceptable for full credit to-
ward such a degree, ot offers a two-year program in
engineering, mathematics, or the physical or biological
sciences which is designed to prepare the student to work
as atechnician and at a semiprofessional level in engineer-
ing, scientific, or other technological fields which require
“the .understanding and application of basic engineering,
scientific, or mathematical principles or knowledge;

(D) is a public or other nonprofit institution; and

(E) is accredited by a nationally recognized accrediting
- agency or association listed by the Commissioner pursuant
to-this paragraph or, if not so accredited, is an institution
whose credits are accepted, on transfer, by not lgss than
three institutions which are so accredited, for cbedit on the
same basis as if transferred from an Institution so accred-
ited: Provided, however, That in the case of an institution
offering a two-year program in engineering, mathematics,
- or the physical or biological sciences which is designed to
prepare the student to work as a technician and at a semi-
professional level in engineering, sciéntific, or technolog-
ical fields which require the understanding and application
of basic engineering, scientific, or mathematica) princi-
ples.or knowledge.-if the Commissioner determines that
there is po nationally recognized accrediting agendy or
association qualified to accredit such institutions, he shall
appoint an advisory committee, composed of persons spe:
cially’qualified to evaluate training provided by such in-
stitutions, which shall prescribe the standards of content,
scope, and quality which must be met in order to qualify
such institations to participate under this Act and shall also
determine ,whether particular institutions meet such stan-
dards. For the purposes of this paragraph the Commis-
sioner shall publish a list of nationally recognized accredit-
.ing agencies or associations which he determines to bey
reliable authority as to the quality of educatmn or training
offered. ’

(12) The term “‘nonprofit’’ as appliedto a school. agency,
organization, or iristitution means a school, agency, organi-

SUPPLGMENT 118
APRIL 13, 1984

\)

47

T T o N

-

. o
zZation, or institution owned and operated by one or more

. nonprofit corporations or associations no part of the net _

earnings of which inures, or may lawfully inure, to the

benefit of any private shareholder or individual.

(13)" The term *‘research and related purposes’’ means
research, research training (including the payment of
stipends and allowances), surveys, or demonstrations in the
field of education of handicapped children, or the dissemina-
tion of inforration derived therefrom, including (but without
limitation) experimental schools.

(14) The term ‘‘Secretary’’ means the Secretary of
Education.

(15) The term ‘‘children with specific learning disabili-
ties’' means those children who have a disorder in one or
more of the basic psychological processes involved in under-
standing or in using language, spoken or written, which
disorder may manifest itself in imperfect ability to listen,
think, speak, read, write, spell, or do mathematical calcula-
tions. Such disorders include such conditions as perceptual
handicaps; brain injury, minimal brain dysfunction, dys-
lexia, and developmental aphasia. Such term does not in-
clude children who have learnihg problems which are primar-
ily the result of.visual, hearing, or’'motor handicaps, of
mental retardation, of emotional disturbance, or of environ-
mental, cultural, or. economlc disadvantage. .

(16) The term *‘special education’’ means specmlly de-
signed instruction, atno cost to parents or guardians, to meet
the unique needs of a handlcapped Chlld including classroom
instruction, insgruction in physical education, home instruc-
tion, and instruction in hospitals and institutions.

(17) The term ‘‘velated services’' means transportation,
and such developmerital, corrective, and other supportive
services (including speech pathology and audiology, psycho- .

. logical services, physical and occupational therapy, recre-

ati nd medical and counseling services, except that such
med®cal services shall be for diagnostic and evaluation pur-
posds only) as may be required to assist a handicapped cs:ild
to benefit from special education, and inclydes the early
identification and assessment of handicdpping conditions in
children.

(18) The term *‘free appropriate public education’* means
special education and related services which (A) have been
provided at public expense, under public supervision and
direction, and without charge, (B) meet the standards of the,

, State educational agency, (C) include an appropriate pre-

school, elementary, or secondary school education in the
State involved, and (D) are provided in conformity with the
individualized -education program required under scctiup

1414(a)(5) of thi}title

(19) The ternt *‘individualided education program’’.
means a written statement for each handicapped child devel-
oped in any meeting by a representative of the local educa-.
tional agency or an intermediate educalmnal unit who shall
be qualified to provide, or supervise the provisipn of, spe-
cially designed instruction to meet the unique needs of handi-
capped children, the teacher, the parents or guardian of such

_ EHA §1401
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child, and, whenever appropriate, such child, which state-
ment shall include (A) a statement of the present levels of

“educational performance of such child, (B) a statement of
. annual goals, including short-term instructional objectives,

(C) a statement of the specific educational services to be
provided to such child, and the extent to which such child will
be able to participate in regular educational programs, (D) the
projected date for initiation and anticipated duration of such
services, and (E) appropriate objective criteria and evalua-
tion procedures and schedules for determining, on at least an
annual basls whether instructional -objectives are being

: achle\ved

(20) The term ‘‘excess costs’’ means those costs which
are in excess of the average annual per student expenditure i
a local educational agency during the preceding school year

" for an elementary or secondary school student, as may be
" appropriate, and which shall be computed after deducting (A)

_amounts received under this subchapter or under title I or title
VII of the Elementary and Secondary Education Actof 1965,

-and (B) any State or local funds expended for programs

which would qualify for assistance under this subchapter or
under such titles.

)
(21) The term *‘native language’’ has the meaning given
that term by section 703(a)(2) of the Bilingual Education Act.

(22) Theterm '‘intermediate educational unit’* means any
public authority, other than a local educational agency,

_which is under the general supervision of a State educational

agency, which is established by State law for the purpose of
providing free public education on a regional basis, -and
which provides special education and related services to
handicapped children within that State. ,

(b) For purposes of part C of this title, *‘handicapped
youth’' means any handicapped child (as defined in section
602(a)(1)) who—

(1) is twelve years of age or olde(; or

" (2) isenrolled in t_he seventh or higher grade in schgol.\

NOTE: (a) Except as provided in subsection (b), the
provisions of this Act shall take effect on the date of enact-
ment of this Act.

(b)(I}, To the extent that the amendments made by this Act
to parts €, D, E, and G of the Education of the Handicapped
Act prohlbu or limit the use of funds, such amendments shall
apply onlpr funds obligated after the date of enactment of
this Act.

(2) As determined necessary by the Secretary of Educa-
tion for purposes of providing services under the Education
of the Handicapped Act pending the issuance of regulations
implementing the amendments Yhade by thi#Act, the Secre-
tary shall provide financial assistance under parts C, D, E,
and G of the Act as in effect on the day before the date of
enactment of this Act until' issuance df such regulations or
March 1, 1984, whichever is earlier.

Pub. L. 91-230, Title VI, 602, Apr. 13, 1970, 84 Stat. 175;
amended by Pub. L. 94- Mz § 4(a), Nov. 29, 1975, 89 Stat.

\ 775, and by Pub. L. 98-199, §2, D&. 2, 1983, 97 Stat.

)"1 357.
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§ 1402, Office of Special Education Programs

(a) There shall be, within the Office of Special Education
-and Rehabilitative Services in the Department of Education,
an Office of Special Education Programs which shall be the
principal agency in the Department for administering and
carrying out this Act and other programs and activities con-_
cerning the education and training of the hqndncappcd

(b)(1) The office established under subsection (a) shall be
headed by a Deputy Assistant Secretary who shall be selected
by the Sekretary and shall report directly to the Assistant -
Secretary for Special Education and Rehabilitative Services.
The position of Deputy Assistt Secretary s:ill be in grade
GS- 18 of the General Schedule under section 5104 of title S,
United States Code, and shall be a Senior Executive Service
position for the purposes of section 3182{a)(2) of such title.

(2) In addition to such Deputy Assistant Secretary, there

shall be established in such office not less than six positions
for persons to assist the Deputy-Assistant Secretary, includ-
ing the pdsition of the Assocna’e Deputy Assistant Secretary.
” Each such position shall be in grade GS-15 of the General
Schedule under section 5104 of title 5, United States
Code."’
Pub. L. 91-230, Title VI, §603 Apr. 13, 1970, 84 Stat. 177,
amended by Pub. L. 93-380, Title VI, §612(a), Aug. 21,
1974, 88 Stat. 579, and by Pub. L. 98-199, § 3(a), Dec 2,
1983, 97 Stat. 1357.

1403. National Advisory Committee on
Hapdicapped Children and Youth

(a) The Secretary shall establish in the Department of
Education-a National Advisory Committee on the Education
of Handicapped Children and Youth, consisting of fifteen
members, appointed by the Secretary. Not less than five such
members shall be parents of handicapped children and the
remainder shall be handicapped persons (including students),
persons affiliated with education, training, or research pro-
grams for the handicapped, and those having demonstrateq a
commitment to the education of handicapped children.

(b) The Advisory Committee shall review the administra-
tion and operation of the programs authorized by this Act and
other provisions of law adminigtered by the Secretary with
respect to handncapped children (including the effect of such
programs in improving the educational attamment of such
children) and make recommendations for the improvement of
such programs. Such recommendations shall take into con-
sideration experience gained under this and other Federal
programs for handicapped chldren and, to the extent appro-
priate, experience gained umder other public”and prjvate
programs for handicapped children. The Advisory Commit-
tee may make such recommendations to the Secretary as the
Committee considers appropriate and shall make an annual
report of its findings and recommendations to the Secretary
not later than June 30 of each year. The Secretary shall
transmit each such report, together wth comments and rec-
ommendations, to the Congress.

(c) *There are authorized to be appropriated for the pur- l‘

poses of this section $200,000.for fiscal year 1984, and for * -
-@ach of the two succeeding fiscal years. ‘

© 1964 CRR Publishing Company, Alexandria, Virginia 22313-1908
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Pub. L. 91-230, Title VI, § 604, Apr. 13, 1970, 84 Stat. 177,
amended by Pub. .. 93-380, Title VI, § 613, Aug. 21, 1974,
88 Stat. 580; Pub. 1.. 94-273, §§ 3(14), 13(2), Apr. 21, 1976,
90 Stat. 376, 378, and by Pub. L. 98-199, § 4, Dec. 2, 1983,
97 Stat. 1358.

§ 1404. Acquisition of equipment and construction

of necessary facilities >

Authorization for use of funds

(a) In the case of any program authorized by this chapter,~
if the Secretary determines that such program will be
improved: by permitting the funds authorized for such pro-
gram to be used for the acquisition of equipment and the
construction of necessary facilities, he may authorize the use
of such funds for such purposes.

Recovery of payments under
certain conditions

(b) If within twenty years after the completion of any
construction (except minor remodeling or alteration) for
which funds haye been paid pursuant to a grant.or contract
under this chapter the facility constructed ceases to be used
for the ptirposes for which it was constructed, the United
States, unless the Secretary determines that there is good
cause for releasing the recipient of the funds from its obliga-
tion, shall be entitled to recover from the apphcant or other
owner of the facility an amount which bears the same ratio to

-+ the then value of the facility as the amount of suck Federal

funds bore to the cost of the portion of the, facility financed
with such funds. Such value shall be determined by agree-
ment of the parties or by action brought in the Uni

district court for the district in which the facility is situated.

Pub. 1..91-230, Title VI, § 605, Apr. 13, 1970, 84 Stat. 177.

t; 1405. Employment of handicapped individuals

The Secretary shall assure that each recipient of assistance

. under this chapter shall make positive efforts to employ and

advance in employment qualified handicapped individuals in
programs assisted under this chapter.

Pub. J.. 91-230), Title VI, § 606, as added Pub. L. 94-142,
§ 6(a), Nov. 29, 1975, 89 Stat. 795.

§ 1406. Grants for the removal of archltectural
barriers:

(a) The Secretary is authorized to make grants and to enter
into cooperative agreements with State educational agencms
to assist such agencies in making grants to local educational
agencies or intermediate educational units to pay part or all of
the cost of altering cxisting buildings and equipment in ac-
cordance with standards promulgated under the Actapproved
August 12, 1968 (Public Law 90-480), rclating o archltec
tural barricrs.

(b) For the purposes of carrying out the provisions of this
section, there are authorized to be appropnated such sums as
niay be necessary.

Pub. 1..91-230. Title VI, § 607, as added by Pub. [.. 94-142,
§ 6(), Nov. 29, 1975, 89 Stat. 795, and amended by Pub . 1..
98-199, § 5, Dec. 2, 1983, 97 Stat. 1358.
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§ 1407. Réqulrements for prescribing regulations

(a) For purposes of complying with section 431(b) of the
General Education Provisions Act with respectTo ¥egulations
promulgdted under part B of this Act, the thirty-day period.
under such section shall be ninety days.

(b) The Secretary may not implement or publish in final
form, any regulation prescribed pursuant to this Act which
would frocedurally .or substantively lessen the protections
provided to handicapped children under this Act, as em-
bodied in regulations in effect on July 20, 1983 (particularly
as such protections rela:f to parental consent to initial evalua-
tion or initial placement in special education, least restrictive
related services, timelines, attendance of
evaluation personnel at IEP meetings, or qualifications of
personnel), except to the extent that such regulation reflects
the clear and unequivocal intent of the Congress in
legisiation. . ‘

(c) 'Ihe_Sgcrctary shall transmit a copy of any regulations
promulgated under this Act to the National Advisory Com-
mittee on the Education of the Handicapped concum:ntly
with publication in the Federal Register.

Added by Pub. L. 98-199, § 6, Dec. 2, 1983, 97 Stat. 1359.

- SUBCHAPTER 11 —\ASS'ISTANCE FOR
EDUCATION OF ALL

ANDICAPPED CHILDREN
§ 1411. Entitiggfents and allocations
Formula for determining maximum St’nu; entitlement
(a)(1) Except as provided in paragraph (3) and in section
1419 of this title, the maximum amount of the grant to which

a State js, entitled under this subchapter for any fiscal year
shall be equal to— ‘-

(A) the number of handicapped children aged three to
twenty-one, inclusive, in such State who are receiving
special eduMtion and related services;

multiplied by—

(B)(i) S per cent}for the fiscal year eriding Septem-
ber 30, 1978, of the average per pupil expenditure in
ublic elementary and secondary schools in the United
tates;

(ii per centum, for the fiscal year ending September |
of the average per pupil expenditure in public”

30,
elementary and secondary schools in the United States;

(iii) 20 per centum, for the fiscal year ending Septerber

30, 1980, of the average per pupil expenditure in public
elementary and secondary schools in the United States;

(iv) 30 per centum, for the fiscal year ending Septem- ¢

ber 30, 1981, of the average per pupil expenditure in
public elementary wd secondary schools in the United
States; and

(lv) 40 per centum. for the fiscal year ending September
30, 1982, and for each fiscal year thereafter, of the average
per pupil expenditure in public elementary and secondary
schools in the United States;

EHA §1411
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except that no State shall receive an amount which is less than
thie amount which such-State received under this subchapter
for the fiscal year ending September 30, 1977.

(2) For the purposes of this subsection and subsection (b)
through subsection (e) of this section, the term **State"’ does
not include Guam, American Samoa, the Virgin Islands,
Northern Mariana Islands, and the Trust Territory of the
Pacific Islands.

(3) The number of handicapped children receiving special

education and related services in any fiscal year shafl be equal .

to the number of such children receiving special education
and related services on December 1 of the fiscal year preced-

. ing the fiscal year for which the determination is made.

(4) for purposes of paragraph (1)(B), the term *‘average

per pupil expenditure’’, in the United States, means the

aggregate current expenditures, during the second fiscal year
preceding the fiscal year for which the computation is made
(or, if satisfactory data for such year are not available at the
time of computation, then during the most recent preceding
fiscal year for which satisfactory data are available) of all
local educational agencies in the United States (which, for
purposes of this subsection, means the fifty States and the
District of Columbia), as the case may be, plus any direct
expenditures by the State for operation of such agencies
(without regard to the source of funds from which either of
such expenditures are_made), divided by the aggregate
number of children in average daily attendance to whom such
agencies provided free public education during such preced-
ing year.
(5)(A) In determining the allotment of each State under
paragraph (1), the Secretary may not count—
(1) handicapped children in such State under paragraph

(1)(A) to the extént the number of such children is greater -

than 12 per centum of the number of all children aged five
..to seventeen, inclusive, in such state; and

(i1) handicapped children who are counted under-sec-
tion 241c-1 of this title.

(B) For purposes of subparagraph (A),.the number of
children aged five to sevenfteen, inclusive, in any State shall
be determined by the Secretary on the basis of the most
recent satisfactory data available to him.

Distribution and use of grant funds by States
for fiscal year ending September 30, 1978

{b)(1) Of the funds received under subsection (a) of this-
section by any State for the fiscal year ending September 30,
1978-—

(A) 50 per centum of such funds may be used by such

State in accordance with the provisions of paragraph )

and .

(B) 50 per centum of such funds shall be dlstnbuted by
such State pursuant to subsection {d) of this section to local
educational agencies and intermediate educational units in
such State, for use in accordance with the priorities estab-
lished under section 1412(3) of this title. .

(2) Of the funds which any State may use under paragraph
((A)—

-

(X) an amount which'is equal to the greater of —

(i) 5 per centum of the total amount of funds received
under this subchapter by such State; or '
(ii) $200,000; -

may be used by such State for administrative costs related
to carrying out sections 1412 and 1413 of this title;

(B) the remainder shall be used by such State to provnde‘

support services and direct services, in accordance with
the priorities established undcr section 1412(3) of thisttitle.
o 2

‘Distribution and use of grant funds by States for
" fiscal years ending beptember 30, 1979, and thereafter

(c)(1) Of the funds recelwd under subsection (a)- of this
section by any State for the fiscal year ending Septémber 30,
1979, and for each fiscal year thereafter-—_..--'

(A) per centum of such funds may be used by such
State in Accordance with the provnslons of paragraph (2);
and a .

(B) except-as provnded in paragraph 3,75 per centum
of such funds shatl-be distributed by such State pursuant to
subsection (d) of this section to local educational agencies
and intermediate educational units in such State, for use in
accordance with priorities established under section
1412(3) of this title.

(2)(A) Subject to the provisions of subparagraph (B), t)f
the funds which any State may use under paragraph (1)(A)—*

(i) an amount which js equal to the greater of -

(I) 5 percentum of the total amount of funds received
under this subchapter by such State; or

(I $300,000, :
may be used by such State for administrative costs related

“to carrying out the provisians of sections 1412 and 1413 of . .

this title; and

(ii) the remamder shall be used by such State to proyide
support services ﬂnd direct services, in accordance with
the prlontle'ieetabllshed under section I@12(3) of thistitle.

(B) The amount expended by any State from the funds
available to such State under paragraph (1)(A) in any fiscal

- year for the provision of support services or for the provision

of direct services shall be matchéd on a program basis by such
Statc from funds other than Pe;leral funds, for'the provision
of support services or for the provision of direct services for

~ the fiscal year involved.

(3) The provisions of section I4I3(a)t9) of this title shall
not apply with respect teeamounts available for usc by any
State under paragraph 2.

* (4)(A). No funds shail be disttibuted by any State under
this subsection in any fideal year to any local educational
agency or intermedipte educational unit ‘in such State if —

(i) such local educational agency or intermediate edu- '

cational unit-is entitled, under subsection (d) of this sec-
tion, to less than $7,500 for such fiscal year; or

(ii) such local educational agency or intermediate edu-
cational unit -has not submitted an application for such ¥,

g

>
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funds which ineets the requirements of section 1414 of this
title. N ”

(B) Whenever the provisions of subparagraph (A) apply,
the State involved shall use such funds to assure the provision
of a frec appropriate education to handicapped children resiu-
ing in the area served by such local educational agency or
such intermnediate educational unit. The provisions of para-

* graph (2)(B) shall not apply o the use of such funds.

Allocation of runds within States to locnl educational agencles
and Inlerrqedluta educational units

() From the total amount -_Of funds available to local
educational agencies and intermédiate educational units in
any State under subsection (b)(1)(B) or subsection (c)(1)(B)
of this section, as the case may be, i

of this section, as the case may be, as the number o
capped children aged three to twenty-one, inclusive, receiv-

ing special education and related services in such local educa-’

tional agency or'intermediate educational unit bears to the
aggrégate number of handicapped children aged three to
twenty-one, inclusive, receiving special education and re-
lated services {n @lhocal educational agencies and inter-
mediate educatjonal units*whicl’ apply to the State educa-
tional agency if\volved for funds under this subchapter.

l‘errnorle« and pessessions

- o)D) The juris lulons to whlch tAis subsection applies are
. Guam, American\Samoa, the Virgin Islands, the Northern
" Mariana Islands and the Trust Territory of the Pacific
Islands.

~

/‘ .
(2) E achjunsdl?lon to which this subsegtion appll{:hall
be entitled to a grint for the purposes set forth in section
601(c) in an amount equal to an amount determined by the

Secretary in accordance with criteria based on respec-

tive needs, except that the aggregate of the amount to which

« such jurisdictions are %o entitled Yor any fiscal year shall not

exceed an amount equal to | per centum of the aggregate
amounts available to all States under this subchapter for that
fiscal year. If the aggiegate of the amounts, determined by
tho' Secretary pursuant to the proceeding sentence, to be
so needed for any fiscal year exceeds an amount equal to such
I per centum limitation. the entitlement of such jurisdictions
shall be reduced proportionately until such aggregate does
not exceed such | per centum limitation.

(3) The amount expeoded for administration by each
jurisdiction under this subsection shall not exceed 5 per
centum of the amount alloted to such jurisdiction for gany
fiscal year, or $35,000, whichever is greater.

Indian resérvations

(f)(1) The Secretary is authorized to make payments

" 1o the Secretary of the Interior according to the need for such

assistance for the education of han(licapbéd children on res-
crvationi serviced by glementary and secondary schools op-
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erated for Indian children by the Bepartment of the l;ntcrjor.
The amount o

ggch payment for any fiscal yeagghall not
exceed | per centum of the aggregate amounts uv;‘m all

States under this subchapter for that fiscal year.

(2) The Secretary of the Interior may receive an allotment
under this subsection only aftersubmitting to the Secretary an
application which meggs the applicable requirements of sec-
tion 1414(a) of this titt€ and which is approved by the Secre-
tary. The provision of section 1416 of this title shall apply to
any such application.

Reductions or increases

(g)Y) 1§ the sums appropriated for any fiscal year for
makin, payments to States under this subchapter are not
“sufficient to pay in full the total amounts which all States are
entitled to receive under this subchapter for such fiscal year,
the maximum amounts which all States are entitled to receive
under this subchapter for such fiscal year shall be ratably
reduced. In case additional funds become available for mak-
ing such payments for any fiscal year during which the
preceding sentence is applicable, such reduced amounts shall
be increased on the same basis as they were reduced.

(2) In the case of any fiscal year in which the,maximum
amoynts for which States are eligible have been reduced
under the first sentence of paragraph (1), and in which addi-
tional funds have pot been made available to pay in full the
total of such maximum amounts under the 1ast sentence of
such paragraph, the State educational agency shall fix dates
before which each local educational agency or intermediate
educational unit shall repoyt to the State educational agency
on the amount of funds avaitable to the local educational

. agency or intermegiate educational unit, under the provisions

of subsection (d) of this section, which it estimates that it will
expend in accordance with the provisions of this subchapter.
The amounts so available to any local educational agency or
intermediate educational unit, or any amount which would be
available to any other local educational agency or inter-

mediate educational unit if it were to submit a program!

meeting the requirements of this subchapter, which the State
educational agency determines will not be used for the period
of its availability, shall be available for allocation to those

local educational agencies and intermediate educational

units, in the manner provided by this section, which the State
educational agency determines will need and be able to use

_additional funds to carry out approved programs.

Pub. L. 91-230, Title VI, § 611, Apr. 13, 1970, 84'Stat, 178,

amended by Pub. L. 93-380, Title*VI, §§ 614(a), (e)(1), (2), «

Aug. 21, 1974, 88 Stat. 580, 582; Pub. I.. 94-142,
§8 2(a)(1)-(3), 5(a), (c), Nov. 29, 1975, 89 Stat. 773, 776,
794; Pub. L. 96-270, § 13, June 14, 1980, and by Pub. L.
98-199, § 15, Dec. 2, 1983, 97 Stat. 1357.

§ 1412. Eligibility requirements

In order to qualify for assistance under this subchapter in
any fiscal year, a State shall demonstrate to the Surctury that
the followmg conditions are met:

(1) The State has in effect a policy that assures all handi-

capped children the right to a free appropriate public
education.

oo
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("2) The State has de.vcloped a plan pursuant to section

1413(b) of this title in effect prior to November 29, 1975, and
submitted not later than August 21,
amended so as to comply with the provisiohs of this para-
. graph. Each such amended plan shall set forth in detail the
policies and procedures which the State will undertake or has
undertaken in order to assure that—

(A) there is established (i) a goal of providing full
educational opportunity to all handicapped children, (ii) a
detailed timetable for accomplishing such a goal,.and (iii)
a description of the kind and number of.facilities, person-
nel, and services necessary throughout the State to meel
such & goal; ;

(B) afree appropriate public educauon' will be avmlable

for all handicapped children bétween the ages of three and
* eighteen within the State not later than September 1, 1978,

and for all handicapped children between the ages of thiee
and twenty-one within the State not later than Septem-
ber 1, 1980, except that, with respect to handicapped
children aged three to five and aged eighteen to twenty-
one, inclusive, the requirements of this clause shall not be
applied in pny State if the application of such requirements
would be inconsistent with State law or practice, or the
order of any court, respecting public education within such
age groups in the State;

(C) all children residing in the State who are handi-
capped, regardiess of the severity of their handicap, and
who are in need of special education and related services
are identified, located, and evaluated, and that a practical
method is developed and implemented to determine which
children are currently receiving needed special education
and related services and which children are not currently
_receiving needed special education and related services;

(D) policies and procedures are established in accord-
ance with detailed criteria prescrlbed under section
1417(¢) of this title; and

(E) the amendment to thﬂn submitted by the State
__tequired by this section shall be available to parents, guard-
" ians, and other members of the general public at least

thirty days prior to the date of submission of the amend-
ment to the Secretary.

(3) The State has established priorities for providing a free
appropriate public education to all handicapped children,
which priorities shall meet the timetables set forth in clause
(B) of paragtaph”(2) of this section, first with respect to
handicapped children who are not receiving an education,
and second with respectto handicdpped children, within each
disability, with the most severe handicaps who dre receiving
an inadequate education, and has made adequate progress in
meecting the timetables set forth in clause (B) of paragraph (2)
of this section.

(4) Each local eduocational agency in the State will main-
tain records of the individyalized education program for each
handicapped child, and such program shall be established,
reviewed, and revised as prowded in section 1414(a)(5) of
this title.

(5) The State has established (A) procedural safeguards as
required by section 1415 of this title, (B) procedures to assure

EHA §1413

1978, which will be .

L

.

that, to the maximum extent appropriate, handicapped chil- _

dren, including children in public or private institutions or
other care facilities, are educated with children who are not
handicapped, and that special classes, separate schooling, ot
othier remaval of handicapped children from the regular edu-
cational environment occurs only when the nature or severity

of the handicap is such that education in regular clapsgs with -

the use of supplementary aids and services cannot be
achieved satisfactorily, and (C) procedures to assure that
testing and evaluation materials and procedures utitized for
the purposes of evaluation and placement of handicapped
children will be selected and admyjnistered so as not to be
racially or culturally discriminatory. Such materials or pro-
cedures shall be provided and administered in the child’s
native language or mode of communication, unless it clearly
is not feasible to do so, and no single procedure shall be the
sole criterion for determining an appropriate educational
program for a child. . 6

(6) The State educational agency shall be responsible for
assuring that the requirements of this subchapter are carried
out and that all educational programs for handicapped chil-
dren within the State, including all such programs adminis-

- tered by any other State or local agency, will-be under the

general supervision of the persons responsible for educa-
tional programs for handicapped children in the State educa-

tional agency and shall meet education standards of the State
educational agency. “

(7) The State shall assure that (A) in carrying out the

“requirements of this section procédures are established for

consultation with individuals involved in or concerned with
the education of handicapped children, including handi-
capped individuals anid parents or guardians of handicapped
children, and (B) there are public hearings, adequate notice
of such hearings, and an opportunity for comment available
to the general public prior to adoption of the policieg, pro-
gramg, and procedures required pursuant to the provisions of
this section and section 1413 of this title.

Pub. L. 91-230, Title V1, § 612, Apr. 13, 1970, 84 Stat. 178;

amended by Pub. L. 92-3]8, Title IV, § 421(b)(1)(C), June

23, 1972, 86 Stat. 341; Pub. L. 93-380, Title VI §§ 614(b),
(f)(1), 615(a), Title VIII, § 843(b), Aug. 21, 1974, 88 Stat.
581, 582, 611; and by Pub. L. 94:142, §§ 2(a)(4), (c). (d),
5(a), Nov. 29, 1975, 89 Stat. 773, 774. 780.

§ 1413, State plans

-’ . Requisite features

(a) Any State meeting the eligibility requirements set forth
in section 1412 of this title and desiring to participate in the
program under this subchapter shall submit to the Secretary,
through its State educational agéncy, a State plan at
such time, in such manner, and cOntaining or accompanidd
by such information, as he deems necessary. Each such plan
shall —- \

(1) set forth policies and procedures designcd to assure
that funds paid to the State under this subchapter will be
expended in accordance with the pmvnmm of this sub-

w'
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chapter, with particuldr attention given to the ‘provisions of

sections 1411(b), 1411(c), 1411(d), 1412(2) and 1412(3)

of this title;

> i . *
(2) prdvide that programs and procedures will be estab-
lished to assure that funds received by thie State or any of its

. political subdivisions under any other Federal program,

including section 241c- 1 of this title, section 844a(b)(8) of
this title or its successor authority, and section

© 1262(a)(4)(B) of thiy title, under which there is specific

authority for the provision of assistance for the education
of handicapped children, will be utilized by the State, or
any of its political subdivisions, only in a manner consis-
tent with the goal of providing a free appropriate public
education for all handicapped children, except that nothing
in this clnuse{»hall be construed to limi¢ the specific re-
quirements 3F the laws governing such Federal | progrnms

(3) set forth, consistent with the purposes ‘of this chﬁp-
ter, a’descriptian of programs and procedures for (A) the
development and implementation of a comprehensive sys-
tem of personnel development which shall mclude the
in-service training of general and special educational in-
structional and support personnel, detailed procedures to
assure that all personnel necessary to carry out the pur-
poses of this chapter are appropriately and adequately
prepared and trained, and effective procedures for acquir-
ing and disseminating to teachers and administrators of
programs for handicapped children significantinformation
dertved from educational research, demonstration, and
similar projects, and (B) adopting, where appropriate,
promising educational practices and materials q’:velop—
thent through such projects;

(4) set forth policies and procedures to assure—

(A) that, to the extent consistent with the number and
location of handicapped children in the State who are
enrolled in private elementary and secondary schools,
provision is made for the participation of such childten
in the program assisted or carried out under this sub-
chapter by providing for such children special education
and related services; and

(B) that (i) handicapped children in private schools
and facilities will be provided special education and
rclated services (in conformance with an individualized
cducational program as required by this subchapter) at

\_ no cost to their parents or guardian, if such children are
‘placed in or referred to such schools or facilities by the
State or appropriate local educational agency as the
means of cagrying out the requirements of this subchap-
ter or any other applicable law requiring the provision of
special education and related services to all handicapped
children within such State, and (ii) in all such instances

the State educational agency shall determine whether - |

such schools and facilities meet standards that apply to
State and local educgtional agencies and that children so
served have all the rights they would have if served by
such agencies; .

(5) set forth policies and procedures whith assure that
the State shall seek to recover any funds made available
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. under this subchapter for services to any child who is

determined to be grroneously classified as eligible to be

counted under section 1411(a) or 1411(d) of this title;

(6) provide satisfactory assurance that the control of
funds provided under this subchapter, and title to property
derived therefrom, shall be in a public agency for the uses
and purposes provided in this subchapter, and that a public
agency will administer such funds and property,

-
() provide for (A) making such reports in such form
and containing such information as the Secretary may
require to carry out his functions under
and (B) keeping such records and afford g such access
thereto as the Secretary may find necessary to assure
the correctness and verification of such reports and proper
disbursement of Federal funds under this subahapter,

(8) provide procedures to assure that final action with
respect to any application submitted by a local educational
agency or an intermediate educational unit shall not be

| subchapter,

101:19

taken’without first affording the local educational agency |

or intermediate educational wlit involved reasonable

notice and opportunity for a hearing;

(9) provide satisfactory assurance that Federal funds
made available under this subchapter (A) will not be com-
mingled with State funds, and (B) will be so used as to
supplement and incrtase the level of State and local funds
expended for the education of handicapped children and in
no case to supplant such State and local funds, except that,
where the State provides clear and convincing evidence
that all handicapped children have available to them a free
appropriate -public education, the Secretary may

" waivgan part the requirement of this clause if he concurs

with' the evidence provided by the State;

(10)* provide consistent with procedures prescribed
pursuant to section 1417(a)(2) of this title, satisfactory
assurance that such fiscal control and fund accounting

procedures will be adopted as may be necessary (o assure

proper disbursement of, and accounting for, Federal funds
paid under this subchapter to the State, including any such

- funds paid by the State to local educational agencies and

mtermedmte educational units;

(11) provide for procedures for evnluauon at lenst an-
nually of the effectiveness of programs in meeting the
educational needs of handicapped children (including
evaluation of individualized education programs),’in ac-
cordance with such critetia that the Secretary shall
prescribe pursuant to section 417 of this title; and

(12) provide that the State has an advis ry panel, ap-

pointed by the Governor or any other offichal authorized

under State law tp make such appointments, composed of
individuals involved in or concerned with the education of
handicapped children, including handicapped individuals,
teachers, parents or guardians of handicapped children,
State and local education officials, and administrators of
programs for handicapped children, which (A) advises the
State educational agency of unmet needs within the State
in the education of handicapped children, (B) comments

" EHA §1413
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_publicly on any rules or regulations proposed for issuance
by the State regarding the education of handicapped chil-
dren and the procedures for distribution of funds under this
subchapter, and (C) assists the State in developing and
reporting such data and evaluations as may ussist the
Secretary in the performance of his responsibilities
under section 1418 of this title.

Additional murancee
(b) Whenever a State eduqmonal agency prowdes free

.,\

provides direct services to such children, such State educa- ;

tional agency shall include, as part of the State plan required
by subsection (a) of this section, such additional assurances

not specified in such subsection (a) of this section as are’

contained in section 1414(a) of this title, except that funds
available for the provision of such education or services may
be expended without regard to the provisions relating to
excess costs in section 1414(a) of this title.

. Notice and hearing prior to disapproval of plan
(¢) The Secretary shall approve any State plan and
any modification thereof which—

(1) is submitted by a State ehglblc in accordance with
section 1412 of this title; and

(2) meets the requirements of subsection (a) and sub-
section (b) of this section.
The Secretary shall disapprove any State plan which
does not meet the requirements of the preceding sentence,
but shall not finally disapprove a State plan except after
reasonable notice and opportunity for a hearing to the
State.

" Participation of handicapped children
in private schools

(d)(1) If, on the date of enactment of the Education of
the Handicapped Act Amendments of 1983, a State educa-
tional agency is prohibited by law from providing for the
participation in special programs of handicapped children
~onrolled in private elementary and secondary schools as
required by subsection (a)(4), the Secretary shall waive
such requirement, and shall arrange for the provision of
services to such children through grangéments which
shall be subject to the requirements of subsection (a)(4).

(2)(A) When the Secretary arranges for services pur-
suant to this subsection, the Secretary, after consultation
with the appropriate public and private school officials,
shall pay to the provider of such services an amount per
child which may not exceed the Federal amount provided
per child under thig part to all handicapped children en-
rolled in the State for services for the fiscal yeay preceding
the fiscal year for which the determination is made.

~ (B) Pending final resolution of any investigation or
complaing, that could result in a determination under this
subsection. the Secretary may withhold from the alloca-
tion of the affected State educational agency the amount

EHA §1414 ’

.45 days after receiving writtén notice thereof, to submit -

- .
the Secretary estimates would be necessary to pay the cost
of such services. :

(C) Any determination by the Secretary under this sec-
tion shall continue in effect until the Secretary determines
that, there will no longer be any failure or inability on the
part of the State educational agency to meet the require-
ments of subsection (a)(4). 2

(3)(A) The*Secretary shall not take un?ﬁnal action

under this subsectiop until the State educational agency

affected by such action has had an opportunity, for at least

written objections and to appear before the Secretary or his

_designee to show cause why such action should not be

l

taken.

(B) If a State educational agency is dissatisfied with the
Secretary's final actjon after a proceeding under subpara-

‘graph (A) of this paragraph, it may, within 60 days after

notice of such action, file with the United States court of
appeals for the circuit in which such State is located a
petition for review of that action. A copy of the_petition
shall be forthwith transmitted by the clerk of th€ court to
the Secretary. The Secretary thereupon shallifile in the
court the record of the proceedings on which he based his
action, as provided in section 2112 of title 28, United
States Code.

+(C) The findings of fact by the Secretary, if supported
by substantial evidence, shall be conclusive; but the court,

for good cause shown, may remand the case to the Secre-

tary to take further evidence, and the Secretary may there-
upon make new or modified findings of fact ind may
‘modify his previous action, and shall file in the court the

record of the further proceedings. Such-new or modified -

findings of fact shall likewise be conclusive if supported
by substantial evidence. N

(D) Upon the filing of a petition under subparagraph

(B), the court shall have jurisdiction to affirm the action of '

the Secretary or to set it aside, in whole or in part. The
judgment of the court shall be subject to review by the
Supreme Court of the United States upon certiorari or
certification as provided in section 1254 of title 28, United
States Code.

Pub. L.. 91-230, Title VI, § 613, Apr. 13, 1970, 84 Stat. 179,
amgnded by Pub. L. 93-380, Title VI, §§ 614(c), (d), 615(b),

(c

itle VIII, §843(b)(2), Aug. 21, 1974, 88 Stat. 581,

583, 611; Pub. L. 94-142, §§ 2(b)(3), 5(a), Nov. 29, 1975,
89 Stat. 774, 782, and by Pub. L. 98-199, & 7. Dec. 2, 1983,
97 Stat. 1359. ’

§ 1414. Application

v Requisite features

(a) A local educational agency or an intermediate educa-

tional unit which desires to receive payments under section

2 . .
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1411(d) of this title for any fiscal year shall submit an applica-

tion to the appropriate State educatlonal agency. Such appli-
cation shall-—

(1) provide satisfactory assurance that payments under

this subchapter will be used for excess costs directly at-
tributable to programs which—

(A) provide that all children residing within the

jurisdiction of the local educational agency or the inter-
mediate educational unit who are handicapped, regard-

less of the severity of their handicap, and are in need of
specidl education and related services will be identified,
located, and evaluated, and provide for the inclusion of

a practical method of determining which children are
currently receiving needed special education and related
services and which children are not currently receiving
such education and services;

(B) establish policies and procedures in accordance
with detailed criteria prescribed under section 1417(c)
of this title;

(C) establish a goal of providing full educational
opportunities to all handicapped children, including—

* (i) procedures for the implementation and use of

the comprehemlve system of personnel development
established by the State educational agency under
section 1413(a)(3) of this title;

(ii) the provision of, and the establishment of

priorities for providing, a free appropriate public
educgtion to all handicapped chldren, first with re-
spet to handicapped children who are not receiving
an education, and second with respect to handicapped

handicaps who are receiving an inadequate
cducation;

(iii) the participation and consultation of the par-
cnts or guardian of such children; and

(iv) to the maximum extent practicabie and consis-
tent with the provisions of section 1412(5)(B) of this
title, the provision of special services to enable such
children to participate in regular educational
programs;

(D) establish a detailed timetable for accomplishing
the goal described in subclause (C); and

(E) provide a description of the kind and number of
facilitics, personnel, and services necessary to meet the
goal described in subclause (C); ¢

(2) provide satisfactory assurance that (A) the control
of funds provided under this subchapter, and title to prop-_
,erty derived from such funds, .shall be in a public agency
for the uses and purposes provided in this subchapter, and
that a public agency will administer such funds and prop-
erty, (B) Federal funds expended by local educational
agencics and intermediate educational units for programs
under this subchapter (i) shajl be used to pay only the
excess costs directly attributable to the education of handi-
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children, within each disability, with-the most severe
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capped children, and (ii) shall be used to supplement and,
to the extent practicable, increase the level of State and
local funds expended for the education of handicapped
children, and in no case to supplant such State and local
funds, and (C) State and local funds will be used in the
jurisdiction of the local educational agency or intermediate
educational unit to provide services in program areas
which, taken as a whole, are at least comparable to serv-
ices being provided in areas of such jurisdictjon which are
not receiving funds under this subchapter;

(3)(A) provide for furnishing such information (which,
in the case of reports relating to performance, is in
ance with specific performance criteria related (0 program
objectives), as may be necessary (0 enable the State educa-
tional agency to perform its duties under this subchapter,
including information relating to the educational achieve-
ment of handicapped children participating in programs
carried out under this subchapter; and

(BY provide for keeping such records, and provide for
affording such aocess to such records, as the State educa-
tional agency rgay find necessary to assure the correctness
and verification of such information furnished under sub-
clause (A); 9

(4) provide for making the application and all pertinent
documents related to such application available to parents,

- guardians, and other members of the general public, and

provide that all é\mluatlon and reports required under
clause (3) shall be puhllc mfonnatlon.

/

(5) provide assurances that the local educational
agency of intermediate educational unit will establish, or
revise, whichever is appropriate, an individualized educa-
tion program for each handicapped child at the beginning
of each school year and will thenreview and, if appropriate
revise, its provisions periodically, but not less than

annually; ,

(6) provide satisfactory assurance that policiés and
programs cstablished and administered by the local educa-
tional agency or intermediaté educational unit shall be
consistent with the provision of paragraph (1) through
paragraph (7) of section 1412 and section 1413(a) of this
title; and

(7) provide satisfactory assurance that the local educa-
tional agency or intermediate educational unit will estab-
lish and maintain procedural safeguards in accordance
with the provisions of sections 1412(5)(B), 1412(5)C),
and 1415 of this title.

-

Approval by State educational agencies of applications
submitted by local educational agepcies or Intermediate
educational units; notice and hearing N

(b)(1) A State educational agency shall approve any
application submitted by a local educational agency or an
intermediate cducational unit under subsection (a) of this
section if the State educational agency determines that
such application meets the requirements of subsection ()
of this section, cﬂpt that no such applicatigp may be
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approved until the State plan submitted by such State
educational agency under subsection (a) of this section is
approved by the Secretary under section 1413(c) of
this title. A State oducational agency shall disapprove any
applicati®n submitted by a local educational agency or an
intermediate educational unit under subsection (a) of this
section if the State educational agency determines that
such application does not meet the requirements of subsec-
tion (a) of this section.

(2)(A) Whenever a State educational agency, after rea-
sonable notice and opportunity for a hearing, finds thata
flocal educational agency or an intermediate educational
unit, in the administration of an application approved'by
the State educational agency under paragraphi (1), has
failed to comply with any requirement set forth in such
application, the State educational agency, after giving
appropriate notice to the local educational agency or the
intermediate educational unit, shall—

(1) make no further payments to such local educa-
tional agency or such intermediate educational unit
under section 1420 of this title until the State educa-

" tional agency is satisfied that there is no longer any
failure to comply with the requirement invaolved; or

(i1) take such finding into account in its review of any
application made by such local educational agency or
such intermediate educational unit under subsection (a)
of this section.

. (B) The provisions of the Iast sentence of section 1416(a)
of this title shall apply to any local educational agency or any
intermediate educational unit receiving any notification from
a State educational agency under this paragraph.

(3) In carrying out its functions under paragraph (1), each
State educational agency shall consider any decision made
pursuant to a hearing held under section 1415 of this title
which is adverse to the local educational agency or inter-
mediate educational unit involved in such decision.

Consolidated applications -

(¢)(1) A State educational agency may, for pufposes of the
consideration and approval of applications under this section,
require local educational agencies to submit a consolidated
application for payments if such State educational agency
determines that any individual application submitted by any
such local etucational agency will be disapproved because
such local educational agency is ineligible to recieve pay-

ments because of the application of section 1411(c)(4)(A)(i) -

of this title or such local educational agency would be unable
to establish and maintain programs of sufficient size and
scope to effectively meet the educational needs of handi-
capped children.

(2)(A) In any case in which a consolidated application of .
local educational agencies is'approved by a State educational
agency under graph (1), the payments which such lacal

payments to whic, such local educational agency would
be entitled under @®ion 1411(d) of this title if an individual

&

-
application of any such local educational agency has been4
approved. ‘ . §

(B) The State educational agency shall prescribe rules and
regulations with respect to consolidated applications submit-
ted under this subsection which are consistent with the provi-
sions of paragraph (1) through paragraph ¢7) of section 1412
and section 1413(a) of this title and which provide participat-
ing local educational ggencies with joint responsibilities for
implementing programs receiving payments under this
subchapter.

(C) In any case in which an intermediate educational unit
is required pursuant to State law to carry out the provisions of
this subcChapter, the joint responsibilities given to local edu-
cn}ional agencies under subparagraph (B) shall not apply to
the administration and disbursement of any payments re-

ived by such intermediate educational unit. Such respon-

ibilities shalTbe carried out exclusively by such intermediate
educational unit.

Special education and related services provided
directly by State educational agencles; reglonal
/ or State centers &

(d) Whenever a State educational agency determines that
a local educational agency —

(1) is unable or unwilling stablish and maintain
programs of free appropnate p education which meet
the requirements established in subsection (a) of this
section;

(2) “is unable or unwilling to be consolidated with other
local educational agencies in order to establish and main-
tain such programs; or

(3) has one or more handicapped children who can best
be served by a regional or State center designed to meet the
needs of such children;

the State educational agency shall use the payments which
would have been available to such local educationa) agency
to priyide special educational and related services directly to
handic\pped children residing in the area served by such
local educational agency. The State educational agency may
provide such education and services in such manner, and at ,
such locations (including regional or State centers), as it
considers appropriate, except that the manner in which such
education and services are provided shall be consistent with
the rquirements of this subchapter. '

Reallocation of funds .

(e) Whenever a State educational agency (ﬁermines that
a local educational agency is adequately providing a free
appropriate public education to all handicapped children re-
siding in the area served by such agency with State and local
funds otherwise available to such agency, the State educa-
tional agency may reallocate funds (or sych portion of those .
funds as may not be required to provid€ such education and
services) made available to such agency. pursuanfdo section
141 1(d) of this title, to such other local educational agencies
within the State as are not adequately providing special

educational age}Qigs may receive shall be equal to the sum of
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education and related services to all handncapped children
reqw in the areas served by such other local educational
age

-

Programs using State or local funds

(f) Notwithstanding the provisions of subsection
(a)(2)(B)(ii) of this section, any local educational agency
which is required to carry ont any program for the education
of handicapped children pursuant to a State law shall be
entitled to receive payments under section 1411(d) of this

title for use in carrying out such program, except that such .. -

payments may not be used to reduce the level of expenditures
for such program made by such local educational agency
from State of local funds below the level of such expenditures /
for the fiscal year prio Jo the fiscal year for which such local
educational agency seeks such payments.

Pub. L. 91-230, Title VI, § 614, Apr. 13, 1970, 84 Stat. 181;
amended by Pub. L. 94-142, § 5(a), Nov. 29, 1975, 89.Stat.
784.

§ 1415. Procedural safgguards

Establishment and maintenance

(a) Any State educational agency, any local educational
agency, and any intermediate educational unit which re-
ceives assistance under this subchapter shall establish and
maintain procedures in accordance with subsection (b)
through subsection (€) of this section to assure that handi-
capped children and their parents or guardians are guaranteed
procedural safeguards with respect to the provision of free
appropriate public education by such agencies and units.

. Required procedures; itenﬂnu

(b)(D) The procedures required by thiy section shall in-
clude, but shall not be limited to--+-

(A) an opportunity for the parents or guardianﬂ'of a

handicapped child to examine all relevant records with
respect to the identification, evaluation,and educational
placement of the child, and the provision of a free appro-
priatc public education to such child, and to obtain an
independent educational evaluation of the chﬂd

(B) procedures to eot the rights of the child
whenever the 5 or guurdidn of the child are not
known, available{ or the child is a ward of the State,

including the amgnmcnt of an ifdividual (who shall not be -
an cmployee of the State edutational agency, local educa-
tional agency, or intermediate cducational unit involved in
the education or care of the child) to act as surrogate for the
parents or guardian;

- (C) written prior notice to the parents or- guardlan of the
child whenever such dgency .or.unitz— ..
(1) proposes to initiate or change, or
(1) refuscs to initiuté'or ‘change,
" the identification, evaluation, o cdu'cational placement of

the child or the fprovision of a free appropriate public '
cducation to the cMid,

SUPPLEMENT 118
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(D) procedures desigred to assure that the notice re-
quired by clause (C) fully informs the parents qgguardian,
in the parents’ or guardian’s native language, unless it
clearly is not feasible to do so, of all edures available
pursuant to this section; and

(E) anopportunity to present complaints with respect to
any matter relating fo the identification, evaluation, or
educational placement of the child, or the provision of a
free appropriate public education to such child.

(2) Whenever a complaint has been received under para-
graph (1) f this subsection, the parents or guardian shall
have an opportunity for an impartial due process hearing
which sha"ﬁ conducted by the State &iucational agency or
by the local educational agency or intermediate educational
unit, as determined by State law or by the State educational

_ agency. No hearing conducted pursuant to the requirements

of this paragraph shall be conducted by an employee of such
agency or unit involved in the education or care of the child.

Review oflocal decision by State educational agency

(c) If the hearing required in paragraph (2) of subsection
(b) of this section is conducted by a local educational agency
or an intermediate educatipnal unit, any party aggrieved by
the findings and decision rendered in such a hearing may

I to the State educational agency which shall conductan’
mml review of such hearing. The officer conducting
such review shall make an independent decision upon com-
pletion of such review,

Enumeration of rights accorded parties to hearings

(d) Any party to any hearing conducted pursuant to subsec-
tions (b) and (c) of this section shall be accorded (1) the right
to be accompanied and advised by counsel and by individuals
with special knowledge-or training with respect to the prob-
lems of handicapged children, (2) the right to present evi- .

" dence and confront, cross-examine, and compel the atten-

dance of witnesses, (3) the right to a written or electronic
verbatim record of such hearing, and (4) the right to written
findings of fact and decisions (which findings and decisions
shall also be transmitted to the advisory panel established
pursuant to section 1413(a)(12) of this title).

Ycivin actlo‘n; Jurisdiction

(e)(1) A decision made in a hearing conducted pursuant to
paragraph (2) of subsection (b) of this section shall be final,
except that any party involved in such hearing may appeal
such decision under the provisions of subse¥tion (c) and
paragraph (2) of this subsection. A decision made under
subsection (c) of this section shall be final, except that any
party may bring an action under paragraph (2) of this
subsection.

(2) Any party aggrieved byethe findings and decision
made under subsection (b) of thik section who does not have
the right to an appeal under subsection (c) of this section, and
any party aggrieved by the findings and decision under sub-
section (c) of this section, shall have the right to bring a civil
action with respect to the complaint presented pursuant tothis

r
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section, which action may be brought in any State court of
competent jurisdiction or in a district court.of the United
States without regard to the amount in controversy. In any
action brought under this paragrtﬁ)h the court shall receive the
records of the administrative proceedings, shall hear addi-
tional evidence at the request of a party, and, basing its
decision on the preponderance of the evidence, shall grant
such relief as the court determines is appropriate.

(3) Duning the pendency of any proceedings COnducted"
pursuant to this section, unless the State or local educational '

agency and the parents or guardian otherwise agree, the child

shall remain in the then current educational placement of

such child, or, if applying for initial admission to a public
school, shall, with'the consent of the parents or guardian, be

placed in the public school program until all such proceed-

ings have been completed.

(4) The district courts of the United" States shall have
jurisdiction of actions brought under this subsecuovwnhout
regard to the amount in controversy.

Pub. L.. 91-230, Title VI, § 615, as added Pub. L. 94-142,
§ 5(a); Nov..29, 1975, 89 Stat. 788.

§ 1416. Withholding of payments judicial
review

(a) Whenever the Secretary, after reasonable notice
and opportunity for hearing to the State educational agency
involved (and to any local educational agency or intermediate
cducational unit affected by any failure described in clause
(2)), finds--

(1) that there has been a failure to comply substantially
‘with any provision of section 1412 or section 1413 of this
title, or '

(2) that in the administration of the State plan there is a
failure to comply with any provision of this subchapter or
with any requirements set forth in the application of a local
cducational agency or intermediate educational unit ap-
proved by the State educatlonal agency pursuant to the
State plan, :

the Secretary (‘A) "'sha!l. after notifying the State educa-
tional agency, withhold any further payments to the State
under tHfs subchapter, and (B) may, after notifying the State
educational agency, withhold further payments to th¢ State
under the Federal programs specified in section 1413(a)(2) of
this title within his jurisdiction, to the extent that funds under
such programs are available for the provision of asgistance
for the education of handicapped children. If the Secretary
withholds further payments under clause (A) or clause
(B) he may determine that such withholding will be limited to
programs of projects under the State plan, or portions
thereof, affected by the failure, or that the State educational
agency shall not make further payments under this subchap-
tet to specified local educational agencies or intermediate
educational units affected by the failure. Until the Secretary
is satisfied that there is no longer any failure to comply
with the provisions of this subchapter, as spécified in clause
(1) or clause (2), no further payments shall be made to the

1
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Stai_e under this subchapter or under the Federal programs
specified in section 1413(a)(2) of this title within his jurisdic-

. tion to the extent that funds under such programs are avail-

able for the provision of assistance for the education of

_ handicapped children, or payments by the State educational

agency under this subchapter,shall be limited to local educa-
tional agencies and intermediate educational units whose
actions did not cause or were not involved in the failure, as
the case may be. Any State educational agency, local educa-
tional agency, or intermediate educational unit in receipt of a
notice pursuant to the first sentence of this subsection shall,
by means of a public notice, take such measures as may be
necessary to bring the pendency of an action pursuant to this
subsection to the attention of the public within the jurisdic-
tion of such agency or unit.

(b)(1) If any Btate is dissatisfied with the Secretary's .

final action with respect to its State plan submitted under
section 1413 of this title, such State may, within sixty days
after notice of such action, file with the United States court of
appeals for the circuit in which such State is located a petition
for review of that action. A copy of the petition shall be
forthwith transmitted by the clerk of the court to the Secre-
tary. The Secretary thereupon shall file in the court
the record of the proc¢edings on which he based his action, as
provided in section 2112 of Title 28.

!

(2) The findings of fact by the Secretary, if supported

by substantial evidence, shall be conclusive; but the
court, for good cause shown, may remand the case to the
Secretary to take further evidence, and the Secretary may
thereupon make new or modified findings of .fact

and may modify his previous action, and shal! file in the court

the record of the further proceedings. Such new or modified
findings of fact shall likewise be concluslve if supported by
substantial evidence:

(3) Upon the filing of such petition, the court shall have
junisdiction to affirm the action of the Secretary or to set
it aside, in ghole or in part. The judgment of the court shall
be subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section
1254 of Title 28, :

Pub. L. 91-230 Title VI, §616, as added Pub. L. 94-142,
§ 5(a), Nov. 29, 1975, 89 Stat. 789,

§ 1417. Administration
Duties of Secretary

(a)(1) In carrying out his duties under this subchapter, the
Secretary shall—

(A) cooperate with, and furnish all technical assistance
necessary, directly or by grant or contract, to the States in
matters relating to the education of handicapped children
and thg execution of the provisions of this subchapter;

(B) provide such short-term training programs and |r‘|
tutes as are necessary;

(&) dis.seminaté information, and otherwise promote
the education of all handicapped children within the States;
and

(©) 1964 CRR Publishing Company, Alexandria, Virginia 22313-1908
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(D) assure that each State shall, within one year after
November 29, 1975, provide certification of the actual
number of handlcappcd children receiving special educa-
tion and related services in such State¢.

(2) As soon as practicable after November 29, 1978, t'he
Secretary shall, by regulation, prescribe a uniform fi-
nancial report to be utilized by State educational agencies in
submitting State plans under this subchapter in” order to

Rules and regulations

(b) In carrying out the provisions of this subchapter, the
Secretary (and the Secretary, in carrying out the provi-
sion of subsection (c) of this sectign)* shall issue, not later
than January I, 1977, amend,. and revoke such rules and
regulations as may be necessary. No other less formal
method of implementing such provisions is authorized.

*

Protection of rights and privacy of pare'nnd students

(c) The Secretary shall take appropriate action, in accord-
ance with the provisions of section 1232g of this title, to
assure the protection of the confidentiality of any personally
identifiable data, information, and records collected or main-
tained by the Secretary and by State and local educa-
tional agencies pursuant to the provisions of thia subchi‘lpter.

Hiring of qualified persounel

(d) The Secretary is authorized to hire qualified per-
sqnnel necessary to conduct data collection and evaluation
activities required by subsections (b), (c) and (d) of section
1418 of this title and to carry out his duties under subsection
(a)(1) of this section without regard to the provisions of
Title 5 relating to appointments in the competitive service
and without regard to chapter 51 and subchapter Il of chapter
53 of such title relating to classification and general schedule
pay rates except that no more than twenty such personnel
shall be employed at any time.

Pub. L. 91-230, Title VI, §617, as added Pub. L. 94-142,
§ 5(a), Nov. 29, 1975, 89 Stat. 791.

§ 1418. Evaluation

(a) The Secretary shal) directly or by grant, contract, or
cooperative agreement, tollect data and conduct studies,
investigations, and evaludtions —

(1) to assess progress in the implementation of this Act,
the impact, and the effectiveness of State and local efforts
to provide free appropriate public education to all handi-
capped children dnd youth; and - \

(2) to provide Congress with information relevant to
policy-making and provide Federal, State, and local edu-

a

* So in original; probably should read: **In carrying out the provi-
sions of this sahchapter and of subsection (c) of this section, the
Secretary sha™ssue, . . .’
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cational agencies with information relevant to program
management, administration, and effectiveness with re-
spect to such education.

(b) In carrying out the responsibilities under this section,
the Secretary, on at least an adnual basis, shall obtain data
concerning programs and projects assisted under this Act,
and under other Federal laws relating to the education of
handicapped children and youth, and such additi enal infor-
mation, from State and local educational agencies and other
appropriate sources, as is necessary for the implementation
of this Act including—

(1) the number of handicapped children and youth in
each State receiving a free appropriate public education
(special education and related services) by disability cate-
gory and by-age group (3-5, 6-11, 12-17, and 18-21);

(2) the number of handicapped children and youth in
each State who are participating in regular educational
programs, by disability category (consistent with the
requiremerts of section 612(5)(B) and section
614(a)(1)X(C)(iv)), and the number of handicapped chil-
dren and youth in separate classes, separate schools or
facilities, or public or private residential facilities, or who
have been otherwise removed frbm the regular education
environment; : '

(3) the number of handicapped children and youth exit-
ing the educational system each year through program
completion or otherwise, by disability category and age
and anticipated services for the next year,

{(4) thie amount of Federal, State, dnd local funds ex- -

- pended in each State specifically for special education and
related services (which may be based upon a sampling of
data from State agencies including State and local educa-
tional agencies);

(5) the number and type of personnel that are employed
in the provision of special education and r¢lated services to
handicapped children and youth by disability category
served, and the estimated number and type of additional
personnel by disability category needed to adequately
carry out the policy established by this Act; and

(6) a description of the special education and related
services needed to fully implement the Act throughout
each State, including estimates of the number of handi-
capped children and youth within each disability by age

- group (3-5, 6-11, 12-17, and 18-21) in need of improved
services and the type of programs and services in need of
improvement.

B (c) The Secretary shall, by grant, contract, or cooperative

agreemenqt, provide for evaluation studies to determine the
impact of this Act. Bach such evaluation shall include rec-
ommendations for improvement of the programs under this

—

Act. The Secretary shall, not later than July 1 of éach year, '

submit to the appropriate committees of each House of the
Congress and publish in the Federal Register proposed evalu-

Ation priorities for review and comment.

(d)(1) The Secretary is authorized to enter into coopera-
tive agreements with State educational agencies to carry out

EHA §1418

63 .




101:26

-

'EDUCATION for the- HANDICAPPED LAW REPORT

studies to assess the impact and effectiveneés of programs
assisted under the Act.

(2) Such agreements shall—

(A) provide for the _payment of not to exceed 60 per
centum of the total cost of studies conducted by a par-
ticipating State educational agency to assess the impact
anq effectiveness of programs assisted under the Act; and

(B) be developed in consultation with the State Advi-

sory Panel established under this Act, the local educational

_ agencies, and others involved in or concerned with the
education of handicapped children and youth.

(3) The Secretary shall pravide technical assistance to
participating State educational agencies in the implementa-
tion of the study design, analysis, and reporting procedures.

(4) In addition, the Secretary shall disseminate informa-
tion from such studies to State educational agencies, and as
appropriate, others involved in, or concerned with the educa-

-tion of handicapped children and youth..

(e)(1) At least one study shall be 8 longitudinal study of a
s$mple of handicapped students,'encompassing the full range

handicapping conditions, examining their educational
progress while in special education and their occupational,
educational, and independent living status after graduating
from secondary school or otherwise leavmg specia)
education.

) At least one study shall focus on obtaining and compil-
ing current information available through State educational
agencies and local educational agencies and other service

_providers, regarding State and local expenditures for educa-
tional services for handicapped students (including special
education and related services), and gatherinformation
needed in order to calculate a range of per pupil cxpendlturcs
by handicapping condition.

(N(1) Not later than one hundred and twenty days after the
close bf each fiscal year, the Secretary shall publish and
disserninate an annual report on the progress being made
toward the provision of a free appropriate public education to
alj handicapped children and youth. The annual report isto be
transmitted to the appropriate committees of each House of
Congress and the National Advisory Committee on the Edu-
cation of Handicapped Children and Youth, and published
and disseminated in sufficient quantities to the education
community at large and to other interested parties.

(2) The Secretary shall include in each annual report—

~ (A) an index and summary of each evaluation activity
and results of stpdies conducted under subsection (€);

(B) a compilation and hnalysis of data gathered under
subsection (b); .

(C) adescription of findings and determinations n:sulw
ing from monitoring revnews of State implementation of
part B of this Act; .

(D) an analysis and evaluation of the participation of,
hapdicapped children and youth in vocational education
programs and services;

EHA § 1419

(E) an analysis and evaluation of the effectiveness of
procedures undertaken’by each State educational agency,
local educational agency, and. intermediate educational
unit to ensure that handicapped children and youth receive

. special education and related services in the least restric-
tivé environment commensurate with their needs and to
improve programs of instruction for handicapped chbildren -
and youth in day or fesidential facilities; and

(F& any recommendations for change in the provision of
this Act or any other Federal law providing support for the
education of handicapped children and youth. |

(3) In the annual report for fiscal year 1985 (published in
1986) and for every third year thereafter, the Secretary shall
include in the annual report-—

(A) an index of all current projects funded under parts C
through F of this Act; and

(B) data reported under sections 621, 622, 623, 627,
634, 641, and 653.

(g) There are authorized to be appropriated $3, 100,000 for
fiscal year 1984, $3,270,000 for fiscal year 1985, and
$3,440,000 for fiscal year 1986 to carry out the provisions of
this section,

Pub. L. 91-230, Title VI, § 618, as added Pub. L. 94-142,
§ 5(a), Nov. 29, 1975, 89 Stat. 791, and amended Pub. L.
98-199, § 8, Dec 22, 1983, 97 Stat. 1360.

§ 1419, Incentive grants -

Authority to make grants

(a) The Secretary shall make a grant to any State which—

(1) has met the eligibility requlremems of section 1412
of this title;

-

(2) has a State plan approved under section 1413 of this
title; and °

(3) provides special educatid® and related services 10
handicapped children aged three to ﬁ)'e inclusive, who
are counted for the purposes of section 141 1(a)( l)(A) of
this title.

* The maximum amount of the grang for each fiscal year which

N

a State may receive under this section shall be $300 for ¢ach
such child in that State.

+

Application
(b) tate which-~

{1) has et the Bligibility requirements of section 1412
of .ths title,

(2) has a State plan approved under section 1413 of this
title, and

(3) desires to receive a grant under this section,

”

.
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shall make an application to the Secretary at such time, in
such manner, and containing or accompanied by such infor-
mation, as the Secrefary may reasonably require.

Payment

(¢c) The Secretary shall pay -to each State having an
application approved under subsection (b) of this section the
amdunt to which the State is entitled under this section,

_ which amount shall be used for the purpose of providing the

services specified in clause (3) of subsection (a) of this
section and for providing special education and related serv-
ices for handicapped children from birth to three years of age.

Ratajite reduction o increase of paymeants

(d) If the sums approp#ated for any fiscal year for making .

payments to'States under this section are not sufficient to pay
in full the maximum amounts which all States may receive
urtder this subchapter for such fiscal year, the maximum

. amounts which all States may receive under this subchapter

for such fisgal year shall be ratably reduced. In case addi-
tional funds become available for making such payments for
any fiscal year during which the preceding sentence is appli-
cable, such redu¢ed amounts shall be increased on the same
basis as they were reduced.

»
Authorization of appfOpriations

(e) In addition to the sums necessary to pay the entitle-
ments under section 1411 of this title, there are authorized to
be appropriated for eagh fist4l year such sums as may be
necessgry to carry out the provisions of this section.

Pub. £ 91-230, Title V1, § 619, as added Pub. L. 94-142,

§ 5(a), Nov. 29, 1975; 89 Stat. 793, and amended by Pub. L. -

98-199, § 9, Dec. 2, 1983, 97 Stat. 1363.

§ 14204 Payments

(a) The Secretary shall make payments to ‘each State
in amounts which the State educational agency of such State

‘is eligible to receive under this subchapter. Any State educa-

tional agency receiving payments under this subsection shall
distribute payments to the local educational agencies and
intermediate educational units of such State in amounts
which such agencies and units are eligible to receive under
this subchapter after the State educational agency has ap-
proved applications of such agencies or units for payments in

- accordance with sectiof 1414(b) of this title.

(b) Payments under this subchapter may be made in ad-
vance or by way of reimbursement and in such$hstallments as
the Secretary may determine negessary.

Pub. L. 91-230, Title VI, § 620, as added Pub. L. 94-142,
§ 5(a), Nov. 29, 1975, 89 Stat. 793. . ~

SUBCHAPTER III — CENTERS AND SERVICES
TO MEET SP[:CIAL NEEDS OF HANDICAPPED

§ 1421. Reglonal resource centers

(a) The Secretary js authorized to make grants to, or to

enter into Lontractq or g;ooperatlvc agreements with, institu-
[
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tions of higher education, private nonprofit organizations,

State educational agencies, or combinations of such agencies .

and institutiohs (which combinations may include one or
more local educational agencies) within particular regions of
the United States, to pay all or part of the cost of the estab-
lishment and operation of regional resource centers. Each
regional resource center shall provide consultation, technical
assistance, and training to State educational agencies and
through such State agencies to local educational agencies.
Each center established or operated under this section shall —

(1) assist in identifying and solving persistent problems
in providing quality special education and related services
for handicapped children and youth;

(2) assist in developing, identifying, and replicating
sucoessful programs and practices which will improve
special education and related servacfit}handlcapped chil-
dren and youth and their families;

(3) gather and disseminate information to all State edu-
cational agencies within the region and coordinate ac-
tivities with other centers assisted under this section and
other relevant projects conducted by the Department of
Education; and

(4) assistinthe improvement of qnformat:on dlssemma-
tion to and training activities for professionals and parents
of bandicapped children. /

L
(b) Indetermining whether to apprgve an application fora
project under this section, the Secrefary shall consider the
need for such a center in the regign to be served by the
applicant and the capability of the/ apphcant to fulfill the

responsibilities under subsection (g).

(c) Each regional resource cenfer shall report a summary
of materials produccd or developef] and this information shall
be included in the annual report 'lo Congress required under
section 1418,

Pub. L. 91-230, Title VI, §62z, Apr. 13, 1970, 84 Stat. 181;
amended by Pub. L. 98-199, §§ 621, Dec. 2, 1983, 97 Stat.
1357 and by Pub. L. 98-199, § 10, Dec. 2, 1983797 Stat.
1363.

§ 1422. Services for 9&af-bnnd children and youth

(a)(1) The Secretary is authorized to make grants to, or to
enter into cooperative fgreements or contracts with, public or
nonprofit private aggncies, institutions, or organizations to
assist State educational agencies to— .

(A) assure deaf-blind children and youth ptovfsion of
special education and related services as well as vocational
and transitional services; and

(B) make available to deaf-blind youth upon attaining
the age of twenty-two, programs and services to facilitate
their transition from educational to other services.

(2) A grant, cooperative agreement, or contract pursuant
to paragraph (1)(A) may be madé only for programs provid-
ing (A) technical assistance to agencies, institutions, or or-
ganizations providing educational setvices to deaf-blind
children or youth; (B) preservice or inservice training to

| EHA § 1&2
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paraprofessnonals professionals, or r related services person-
nel preparing to serve, or serving, deaf-blind children or

youth; (C) replication of successful innovative approaches to
providing educational or related services to deaf-blind chil-
dren and youth; and (D) facilitation of parental involvement

. in the education of their deaf-blind children and youth. Such

programs may include— _
(i) the diagnosis and educational evaluation of children

~ .""and youth at risk of being certified deaf-blind; -

(ii) programs of adjustment; education, apd onenttmon
for deaf-blind children and youth; and

(iii) consultative, counschng. and training services for
* the families of deaf-blind children and youth.

(3) A grant, cooperative agreement, or contrac{ pursuant
to paragraph (1)(B) may be made only for programs provid-
ing (A) technical assistance to agencies, institutions, and
organizations serving, or proposing to serve, deaf-blind indi-
viduals who have attained age twenty-two years; (B) training
or inservice trammg to paraprofessionals or professionals
serving, or preparing to serve, such individuals, and (C)
assistance in the development or replication of successful
innovative approaches to providing -rehabilitativé." semi-
supervised, or indepcndt':nt living programs.

'(4) Incarrying out this subsection, the Secretary shall take

_ into consideration the need for a center for deaf-blind chil-

dren and youth in light of the general availability and quality
of existing services for such children and youth in the part of
the country invSlved.

(b) The Secretary is also authorized to enter into a limited

number of cooperative agreements or contracts toestablish -

and support regional programs for the provision of technical

_ assistance in the education of deaf-blind children and youth.

(c)(1) Programs supported under this section shall report
annually to the Seggetary on (A) the numbers of deaf-blind
children and youth served by age, severity, and nature of
deaf-blindness; (B) the number of paraprofessionals, profes-

_ sionals, and family members directly served by each activity;,

and (C) the types of seivices provided.
(2) The Secretary shall examine the numbe of deaf-blind

children™ and youth (A) reported under subparagraph-

(c)(1)(A) and by the States; (B) served by the programs under
part B of this Act and subpart 2 of part B, title I, of the
Elementary and Secondary Education Act of 1965 (as mod-
ified by chapter I of the Education Consolidation and Im-
provement Act of 1981); and (C) the Deaf-Blind Registry of
each State. The Secrétary shall revise the count of deaf-blind

" children and youth to reflect the most accurate count.

(3) The Secretary shall summarize these data for submig-
sion in the annual report _re_quired under section 618.

" (d) The Sgcretary shall disseminate materials and informa- -

tion concerning effective practices m working with deaf-
blind children and youth.

Pub. L. 91-230, Title VI, § 622, Apr. 13, 1970, 84 Stat. 182;
amended by Pub. L. 98-199, § 10, Dec. 2, 1983, 97 Stat.
1364 a

EHA §1423

~ § 1423, Early education for handicapped children

(a)(1) The Secrotary is authorized to arrange by contract,
grant, or cooperative agreement with appropriate public
agencies and private nonprofit organizations, for the devel-
opment and operation of programs of experimental preschool
and early education for handicapped children which the Sec-
retary determines show promise of promoting a comprehen-

-sive and strengthened approach to the special problems of

such children. Such programs shall include activities and
services designed to (1) facilitate the intellectual, emotional,
physical, mental, social, and language development of such
children; (2) encourage the participation of the parents of
such children in the development and operation of any such
program; and (3) acquaim the community to be served by any
such program with the problems and potentialities of such .

children. '

(2) Programs authorized by this subsection shall be ¢oor-
dinated with similar programs in the schools operated or
supported by State or local educational agencies of the com-
munity to be served. .

(3) .As much as is feasible, such programs shall be geo~
graphically dispersed throughout the Nation in urban as well
as rural areas.

(4) No arrangement pursuant to this subsection shall pro-
vide for the payment of more than 90 per centum of the total
annual costs of development, operation, and evaluation of
any program. Non-Federal contributions may be in cash or in
kind, fairly evaluated, including, but not limited to, plant,
equipment, ang services.

(5) For purposes of this subsection the term ‘‘handicapped
ghildren'’ inclufjes children from birth through eight years of

age. e

(b)(1) Subject to paragraph (2), the Secretary is au-
thorized to mak§ a grant to each State through the State
educational agengy or other State agency to assist such State
agency in plannidig, developing, and implementing a com-
prehensive delivéry system for the provision of special edu-
cation and related services to handicapped children from
birth through ﬁv? years of age.

(2) The Secre
grants (authori
submits an appli

shall make one of the following types of
under paragraph (1)) to any State which
tion which meets the requirements of this

Y subsection:

(A) Planning Grant — A g'rant for a maximum of two -
years for the purpose of assessing needs within the State
and establishing a procedure and design for the“develop-
ment of a State plan which includes parent participation
and training of professionals and others.

(B) Deyelopment Grant — A grant for a maximum of
three years for the purpose of developing a comprehensive
State plan, and gaining approval of this plan from the State
Board of Education, the Commissioner of Education, or
other designated official of the appropriate State agency.

(C) Implementation Grant-— A grant for a maximum of
three years for the purpose of implementing and evaluating

© 1984 CAR Pybiishing Company, Alexandria, Virginia 22313-1908
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the comprehensive State plan. A State must apply for
annual renewal of suth grant.

(3) Each State educational agency>er other State agency
desiring to receive a grant under this subsection shall submit
an application at such time, in such manner, and accom-
panicd by such infonnﬁion as the Secretary considers neces-
sary. Bach such applfeation shall contain assurances and
evidence that:

. _ (A) The State agency receiving the grant wilt coordi-
* nate with other appropriate State agencies (including the
State educational agency) in carrying out the grant.

(B) The State plan will address the special educatioh
and related service needs of all handicapped children from

children who are often not identified and children who are
not now served.

(C) The State plan will be closely coordinated with
child-find efforts under section 612(2)(C) and with pre-
school incentive grant activities under section 619 of this
Act. : )

(4) The Secretary shall include in the annual report under
section 618 of this Act the following: :

(A) The States and State agencies receiving grants upder
this subsection and the types of grants received.

(B) A description of the activities in each State being
undertaken through grants under this subsection.

(C) Beginning in 1986, in consultation with the Na-
tional Council for the Handicapped and the National Ad-
visory Committee on the Education of Handicapped Chil-
dren and Youth, a description of the status of Special
education and related services to handicapped children
from blrth through five years of age (including those re-
ceiving services through Head Start, Developmental Dis-
abilities Program, Crippled Children’s Services, Mental
Health/Mental Retardation Agency, and State child-
development centers and private agencies under contract
with local schools).

(c)(1) Not less than 30 per centum of the funds made
available in any year for the purposes of this section may be
used for purposes of subsection (b).

(2) Not less than 10 per centum of the funds made avail-
able in any year for the purposes of subsection (b) shall be
available for the provision of training and technical assis-
tance to States prepanng to receive or receiving grants under
this section. «

"Pub. L. 91-230, Title Mm, Apr. 13, 1970, 84 Stat. 183;
amended by Pub. L. 98-199, § 10, Dec. 2, 1983, 97 Stat.
136S.

§ 1424. Research, innovation, training, and
dissemination activities in connection with
centers and services for handlcapped

(a) The Secretary is authorized to make grants to, or to
« enter into contracts or cooperative agreements with such
" organizations or institutions, as are determined by the Secre-
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-~ enter into contracts with State educational agencies, instith=~® /

tary to be appropriate, conslslent with the purposes of this .
part, for— 5

(1) research to identify and meet the full range.of spe-
cial needs of handicapped ¢hildren and youth;

(2) .the development or demonstration of new, or im-
provements in existing, metholls, approaches, or tech-
niques which would contribute to the adjustment and edu- .
cation of handicapped children and youth;

(3) training of personnel for programs specifically de-
signed for handicapped children; and

(4) dissemination of materials and information about
practices found effective 'in working with such children
and youth.

+(b) In making grants and contracts under this section, the
Seerelary shall ensure that the activities funded under such
granty and contracts will be coordinated with similar ac-
tivities fynded from grants and contracts under other secuons
of this Ab&

() In cnr}ﬁgng out the provisions of this section the Secre-
tary is autho zed to address the needs of the severel
handicapped. ’ g

Pub. L. 91-230, Title VI, § 624, Apr. 13, 1970, 84 Stat.
amended by Pub. L. 98-199, § 10, Dec. 2, 1983, 97
1366.

§ 1424a. Postsecondary education programs
(a)(1) The, Secretary is authorized to make grants to or .

tions of higher education, junior and community colleges,

vocational and technical institutions, and other appropriate’
nonprofit educational agencies for the development, opera-
tion, and dissemination of specially designed model pro-
grams.of postsecondary, vocational, technical, continuing,
or adult education for handicapped individuals.

] e

"(2) In maklng grants or contracts on a competitive basis
under this section, the Secretary shall give priority considera-
tion to the four regional centers for the deaf and to model
programs for individuals with handicapping conditions other
than deafness—

(A) for developing and adapting programs of post-
secondary, vocational, technical, continuing, or adult ~
education to meet the special needs of handicapped indi-
viduals; and

(B) for programs that coordinate, facilitate, and en-
courage education of handicapped individuals with their
nonhandicapped peérs.

(3) Of the sums made available for programs under this
section, not less than $2,000,000 shall first be available for
the four regional centers for the deaf. )

(b) . For the purposes of this section the term "‘handicapped
individuals'’ means individuals who are mentally retarded,
hard of hearing, deaf, speech or language impaired, visually
handicapped, seriously emotionally disturbed, orthopedi-

EHA §1424a
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cally impaired, or other health impaired individuals, or indi-
viduals with specific learning disabilities who by reason
therpof require special education and related services.

.
.

-

Pub. L. 91-230, Title VI, § 625, as added Pub. L.. 93-380,~~ "

Title VI, § 616, Aug. 21, 1974, 88 Stat. 584, and amended
by Pub. L. 98-199, § 10, Dec. 2, 1983, 97 Stat. 1367.

§ 1425. Secondary education and transitional
services for handicapped youth ,

(a) The Secretary is authorized to make grants to, or enter

into contracts with, institutions of higher education, State -

educational agencies, local educational agencies, or other
appropriate public and private nonprofit institutions or agen-
cies (including the State job training coordinating councils
and service delivery areca administrative entities established
under the Job Training Partnership Act (Public Law 97-300))
to—

(1) strengthen and coordinate education, training, and

related services for handicapped youth to assist in the -

transitional process to postsecondary education, voca-
tional training, competitive employment, continuing edu-
cation, or adult services; and

(2) stimulate the improvement and development of
programs for secondary special education. ’

(b) Projects assisted under this section may include—

)
. (D) developing strategies and techniques for transition
tq independent living, vocational training, postsec {I
education, and competitive employment for handic
"youth;

(2) establishing demonsgration models for services and
programs which emphasize vocational training, transi-
tional services, and placement for handicapped youth;

(3) conducting demographic studies which pl%vide in-
formation on the numbers, age levels, types of handicap-
ping conditions, and services required for handncapped
youth in need of transmonal programs;

(4) specially desngned vocational programs to ﬂicrease
the potential for competitive employment for handicapped
youth;

(5) research and development projects for exemplary
service delivery models and the replication and dnssemma-
tion of successful models;

(6) initiating cooperative models between educational
agencies and adult service agencies, including vocational
rehabilitation, mental health, menfal retardation, public
employment, and employers, which facilitate the planning
and developing of transitional services for handicapped
youth to postsecondary education, vocational training,
employment, continuing education, and adult services;

o W Wnd

)

S (D developmg appropriate procedures for evaluating

vocational training, placement, and tmnsltnonal services

" for handicapped youth.

EHA §1425 a

.

1

» and for each of the two succeeding fiscal yéars.

-

. (c) For purposes of subsections (b)(1) and (b)(2), if an
applicant is not an educational agency, such-applicant shall
coordinate with the State educational agency.

(d) Pro;ects funded under this section shall to the.extent
appropriate provide for the direct participation’ of handi-
capped students and the parents of handicapped students in
the planning, developmo:nt and |mple|ﬁenmnon of such
projects.

(e) The Secretary, as appropnati shall coordinate pro-

. grams described under this section with projects developed

under section 311 of the Rehabilitation Act of 1973.

Amended by Pub. L. 98-199, § 10, Dec. 2, 1983 97 Stat,
1367.

'§\ 1426. Program evaluatipns i «

The Secretary shall conduct, either directly or by contract,
a thorough and continuing evaluation of the effgctiveness of
each ptogram-assisted under this part. Results of the evalua-
tions shall be analyzed and submitted to the appropriate
committees of each House of Congress together with the
annual report under section 1418. "

Pub. L. 91-230, Title VI, § 626, formerly § 625, Apr. 13,
1970, Stat. 183, renumbered Pub. L. 93-380, Title VI,
§616, Aug. 21, 1974, 88 Stat. 584, amended by Pub. L.

, 98-199, § 10, Dec. 2, I‘9,8'3. 97 Stat. 1368.

§ 1427. Authorization of appropriations

* (a) There are authorized to be appropriated to carry out the
provisions of section 621, $5,700,000 for fiscal year 1984,
$6,000,000 for fiscal year 1985, and $6,300,000 for fiscal
year-1986. " -

(b) There are authorized to be appropnatcd to carry out th
provisions of section 622, $15,000,000 for figcal year I984

4

(c) There are authorized to be appropriated o carry out the
provisions of section 623, $26,000,000 for fiscal year 1984,
$27,100,000 fo fiscal year 1985, and $28,300,000 for fiscal
year I986‘,

(d) There are authorized to be appropn'ated to carry out the
provisions of subsection (c) of section 624, $5,000,000 for
fiscal year 1984, $5,300,000 for fiscal year 1985, ‘and
$5,600,000 for fiscal year 1986. .o

(e) There are authorized to be appropriated to carry out the
provisions of section 625, $5,000,00Qfor fiscal year 1984,
$5,300,000 for fiscal yéar 1985, and $5,500, 000 for fiscal
year 1986.

(f) There are authorized to be appropriated to carry out the
provisions of sectioff 626, $6,000,000 for fiscal year 1984,
$6,330,000for fiscal year 1985, and $6,660,000 for fiscal
year 1986.

Pub. L. 91-230, Title VI, § 627, formerly § 626, Apr 13,
*1970, 84 Stat. 184, mnumbered dnd amended Pub. L.
93-380, Title VI, §§616, 617, Aug. 21, 1974, 88 Stat. 584,
amended by Pub. L. 95-49, §2, June 17,1977, 91 Stat. 230,

and by Pub. L. 98-199, § 10, Dec. 2, 1983, 97 Stat. 1368.

© 1984 CRR Publishing Compan{, Alexandria, Virginla 22313-1906
64-

%

68




- ';_,,-‘"enAlLAw

N

g ¥ , '
. .‘..‘ _-,AP-H.L'--‘&/IDO‘ . . : - [
Ve ) - . . ) L { i

101:31

’

N

SUBCHAP’I’ER lV 'I‘RAINING PERSONNEL "
FOR THE EDUCATION OF THE HANDICAPPED

>

§ 1431. (.rantq for personnel training

(a)(1) The Sccmtary is auth’onzed to-make grants, which ~

‘may include scholgfships with necéssary stipends and allow-
ances, to institutions of. higher education (including the
*-upiversity- -affiliated facilities program under the Rehabilita-
tion. Act of 1973 and_the satellife network of the devel-
-opmental disabilities program) and other appropriate non-

“profit agencies to assist them in ttaining. personncl for carcers

. in specml education mclhdm o T \
. (l -

(A) speqlul cducauon tcachmg, including speech,
. Iunguage. and hcanng uhpalred and adapuvc physical

s cdueutlon

(B) relatéd services to. handlcapped chlldren and youth
" in educational settings;

: _ \
- (C) specnal education supervision and’ administration,

" . B (D){spcc.:ial edacation .x‘csearch; and

“(E). fréining of s'ﬁecial education personnel and other
personnel providing special services. o )

(2) The Secrctary qhall.bnsurc that grants awarded to

hppluant institutions'and agencies under this subsection meet,

Statoand profcssxonally rgiognized standards for the training
of special education and rélated services personnel,

(3) Grants undex this subsection may be used by such - "

institutions to assist in covering the cost of courses of training
_ or study for such personnel and for establishirg and maintain-

mg.{gllowshlps or mainccshlps with such stipends and allow-

ances as may be determined by the Secretary.

(4) The Secretary’ in carrying out the purpeses of this

" "subsection may reserve a sum not to exceed 5 per centum of

the amount available for this subscctlon ineach fiscal year for
contracts to prepare personnel in areas where shartages exist,
when s responge to that need has not been adequatcly ad-
dressed by the grant process. , -

(b) The Sewetary i$ authorized to makc grants to institu-
tions of higher education and other appropriate nonprofit
agencics 1o conduct special projects to develop and demon®

‘stratc new approathes for the preservice training purposed'set .

“forth in subsection (a), for regular educators, and:for the
inservice training of special éducation personnel, including
classroom aides, related sgrvices personnel, and regular cdll~

" cation perqonncl who serve handicapped children, -

(c)? 1) The Secretary is authorized to makc grants through .

_ a Scpaiate competition to private nonproﬁl organizations for
. the pubpose. ofpro
of handicapped children and volunteers who work with par-
énits to enable such individuals to partncnpatc more effectively

viding training’and information to parents

with professionals in mi:ctmg the educational needs of handy-

- fcapped children. Such grants shall be designed to meet the

* unique training and mformanan needs of parents of handi-
. capped (huldrcn includmg thdke who are mcnihem of groups

‘\.
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that have been traditionally underrepresented, living in the
area to be served by the grant.

(2) In order to receive a grant under this subsection a
pnvatc nonprofit organization. shall—

(A) be govemed by a board of directors on which a
majority of the members are parents of handicapped chil-
dren and which inclides members who are professionals in
.the field of special education and related services who
serve handicapped children and youth; or if the nonprofit
private organization does not have such a board, such
organization shall have a membership which repcgsents the

. interests of individuals with handicappmg condftions, and

‘shall esfablish a special governing committee on which a

~ majority of the members are parents of handicapped. chil-

dreh and which includes members who are professionals in

< the fields of special education and related services, to

operate the Yaining and information program under this
subsection, '

(B) serve the parents of children with the full range of
handicapping conditions under such grant program; and

(C) demonstrate the capacity and exgertise to conduct
effectively the training and information actnvmcs au-

thorized undcr this subsection, : . 'Y '

(3) The board of directors or special gQverning commmec
of a_private nonprofit organization rece u_{g a grant under
this Subsection shall meet at least once in each calendar

‘quarter fo review such parent training gnd information ac-
tivities, and each such committee shall advise the governing *

board directly of its views and recommendations. ‘Whenever-
a private nonprofit organization requests the renewal of a

- grant undef this subsection, the board of directors or the

special goveming committee shall submit to the Sccrctnry a

written review of the parent training“and informatibn pro-

gram conducted by that private nonprofit orgamzatlon dndhg
the preceding fiscal year.

(4) J‘hc Secretary shall ensure that grantq undér thns sub-
sectjon will— .

]

(A) be dlsmbuled geographically to the greatest extent -

possible throughout all the States; and

‘; (B) be targetcd to-parents ‘of handicapped childrer in
both urban and rural areas, or on a State, or regional basis.

(5) Parent training and’ information ‘programs assisted .: :

undcr this subsccuon shall assist parents to—

{A) better, undemtand the nature and needs of the handn-
capping conditions of their child;

(B) provndc followup suppon for their handgpapped
Chlld 8 cducatlonal programs.

' (C) cammuriicate’ more ¢ffectively. with special and
“regular educators, adninistrators, rélated services person- .
nel, and othcr n'lcvam professnonah.

(D) participate in cducauonal docmonmakmg processes
meludmg the development of their. handicapped’ child’s
individualized ¢ducationa| program; -

&
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. (E) obtain information about the programs, services, (3) to provide” information on available services and
and resources available to their handicapped child, and the © _programs in postsecondary education for the handicapped.
degree to which the programs, services, and resources are (b) In addition té the clearinghouse established under sub- .
appropriate; and section (a), the Secretary shall make a grant or entersinto 8

(F) understand the provisions for the education of contract for a natiohal clearinghouse on postsecondary edu-
handicapped children as specified under part B of this Act. - cation for handicapped individuals for the purpose of provid-

ing information on available seryices and programs in post-.

. (6) ‘Each private nonprofit organization operating a pro-  * - secondary education for the handicapped.
gram receiving assistance under this subsctjon shall consult Y )1y, In awarding th s and tracts under thi
with appropriate agencies which serve or assist handicapped section. the Sech targ sh;lls:il::e p wcz?:r at:c:t::;‘n 0 an';
children and youth and are located m-(hc Jurisdictions served demonstrated experience at the national level relevant to

by the program. performance of the functions established in this section, and
(7) The Secretary shall provide technical assistance, by ability to conduct such projects, communicate with the in-
«  8rant or contract, for establishing, developing, and coor- tended consumers of information, andmaintain the necessary

dinating parent training and information programs. communication with other agencies and organizations.
Pub. L.91-230, Title V1, § 631, Apr. 13, 1970, 84 Stat. 184; (2) 'The Secretary is authorized to make contracts with
amended by Pub. L. 98-199, § 11, Dec. 2, 1983, 97 Stat. profit-making organizations under this section only when
1369. - ' necessary for materials or media access.
f Pub. L. 91-230, Title VI, § 633, Apr. 13, 1970, 84 Stat. 184;

§ 1432. Grants to state educational agencles for amended by Pub. L. 98-199, § 11, Dec. 2, 1983, 97 Stat.

traineeships 1371,

The Secretary shall make grants to Statc educational agen~ - § 1434. Reports to Secretary

cies to assist them i establishing and maintaining, directly or

through grants to institutions of higher education, programs
v for the preservice gnd inservice training of teachers of handi-

capped children, or supervisors of such teachers.

(a) Not more than sixty days after the end of any fiscal
year, each recipient of a grant or contract under this part

| R 3 ' Secretary. Each such report shall be in such form and detail as
| ’ Pub. L. 91-230, Title VI, § 632, Apr. 13, 1970, 84 Stat 184, the Secretary determines to be appropriate; and shall
' amended by Pub. L. 98-199, § 11, Dec. 2, 1983, ‘97 Stat. include— , .
371 > . (1) the number of individuals trained under the grant or
. - ’ - . contract, by category of trmmng and level of training; and
§ pres (;""“3 - lmp":ve r;cdl;““m:m:; f f (2) the number of mdlvnduals trained under the grant or
~» educational personnel an ssemination o contract receiving degrées and certification, by category
information concemlng'educational opportuni- and level of training!
tles for the handicapped : “(b) A summar).! of the data required by this section shall be
(a) The Secretary is authorized to make a gragt to or enter. ‘“°|“d°dh'." the annual report of the Secretary under section
into a contract with a public agdiscy or a nonprofit private 618 of this Act. :
organization or institution for a national clearinghouse on the Pub, L. 91-230, Title V1, § 634, Apr. 13, 1970, 84 Stat. 185;
. education of the handicapped and to make grants or contracts " amended by Pub, L. 98-199, § 11, Dec. 2, 1983, 97 Stat.
- with a public agency gr a nonprofit private organization or 1372. : _
institution for other support projects which may be deemed .
necessary by the Sccretary to achjeve the following § 1435. Authorization of appropriations
objectives: oo o (a) There aré authorized to be appropriated to carry out the
(1) 10 dissengnate information and provide technical * provisions of this part (other than section 633) $58,000,000
assittance ort a naional basis to parents, professionals, and for fiscal year 1984, $61,150,000 for fiscal year l98$ and
other interested pasties concerning— $64,370,000 for fiscal year 1986. There are authorized to.be
) , L 8 riated to ¢ out the provisions of section 633,
‘b ! (A) programs relating to the educatioh of the handi- $';'.)0“()lp).000 for ﬁsmyw 1984?51.050.000 for fiscal yedr
capped under this.Act and under other Federal laws; and 1985, and $1,110,000 for fiscal year 1986.
T (B) participation in such programs, including refer- (b) Of the funds appropriated pursudnt to subsection (a)
ral of .individuals to appropriate national, State, and.. for any fiscal year, the Secretaty shall reserve 10 pcr centum
~ local agencies and organizations for further assistance; for hctivities under section 631(c). "
(2) encSurage students and pmfessional personnel to Pub. L. 91-230, Title VI, § 636, Apr. 13, 1970, 84 Stat. 185;
« seek and obtain careers and employment in the various Pub. L. 93-380, Title VI, § 618,'Aug. 21, 1974, 88 Stat. 584,
ficlds relatihg to the education of handicapped children Pub. L.. 95:49, § 3, June 17, 1977, 91 Stat. 230, amended by

»~

and youLh and Pub. 1.. 98-199, § 11, Dec. 2, 1983, 97 Stut. 1372.

| EHA §1432 . . | © 1984 CRR Py .’Company. Alexapria, Virginia 22313-1008
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SUBCHAPTER V -- RESEARCH IN THE
EDUCATION OF THE HANDICAPPED

§ §441. Research and demonstration projects in
g’education of handicapped children >

() The Secretary is authorized tonake grants to, or enter

into contracts or cooperative agrecments with, State and local
educational agencies, institutions of higher education, and
other public agencies and nonprofit private organizations for
research and related activities, to assist special education
personnel, related services per:onnel. and other appropriate
persons, including parents, in improving the education and
related services for handicapped children and youthv and to
conduct research, surveys, or demonstrations relating to the
education of handjcapped children and youth. Research and
related activities shall be designed to increase knowledge and
understanding of handicapping conditions and teaching,
learning, and education-related practices and services for
handicapped children and youth. Research and related ac-
tivities assisted under this section shall lnclude but not be
limited t& the following:

ey

. (1) The development of new and improved technigggs

and devices for teaching handicapped children and youth.

(2) The development of curricula which meet the

unique educational needs of handicapped children and

youth.

(3) -The application of rféw technologies and knowledge
Yor the purpose of improving the ms(rucuon of handi-
capped childrenand youth.

(4) The developmcnt of program models and
exemplary practices in dredls of special education.

" (5) The disscmination of information on research and

related activities conducted under this part to interested -

individuals and organizations.

(b) In carrying out this section the Secretary shall consider
the special education experience of the applicant and the
ability, of the applicant to disseminate the findings of any
grant or contract.

.

(¢) The Secretary shall publish proposed research prior-
ties in the Federal Register every two years, not later than
July 1, apd shall allow a period of sixty, days for public
- comments and suggestions. After analyzing and consigdering
the public comments, the Secretary shall publish final re-

search prioritics in the Federal Register not later than thirty .

days after the close of the comment period.

(d) The Secretary shall provide an index (including the

title of cach rescarch project and the name and address of the

researching organization) of all research projects conducted

in the prior fiscal year in the annual report described under

section®618. The Sccretary shall make reports of research

projects available to the education community at large and to

olher lnlercelcd parties. y )
(6:) Jhe Seerelary shall coordinate the research priorities

cstaplished under this séction with rescarch priorities estab-

)
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lished by the National Institute of Handicapped Research and
shall provide information concerning research prioritics es-
tablished under this sgction to the National Council on the
Handicapped and to the National Advisory Committee on the
Education of Handicapped Children.

Pub. 1..91-230, Title VI, § 641, Apr. 13, 1970, 84 Stat. 185;
Pub. L. 95-49, 84, June 17, 1977, 91 Stat. 230, amended by
Pub. L. 98-199, § 12, Dec. 2, 1983, 97 sm 1372.

§ 1442. Research and demonstration 'projects in -
physical education and recreation
handicapped children

The Secretary is authorized to make grants to States, State
or local educational agencies, institutions of higher educa-
tion, and other public .or nonprofit pfivate educational or
research agencies and organizations, and to make contracts
with Statbs State or local educational agencies, institutions
of higher education, and other public or private educational
or research agencies and organizations, for research and
related purposes relating to physical education or recreatian
for handicapped children, and to conduct research, surveys,
or demonstrations relating to physical education or recreation
for handicapped children.

Pub. L. 91-230, Title VI, § 642, Apr. 13, 1970, 84 Stat. 185,
amended by Pub. L. 98-199, § 12, Dec. 2, 1983, 97 Stat.
1373.

§ 1443. Panelg_ef experts

The Secretary shall from time to time appoint panels of
experts who are competent to evaluate various types of pro-
posals for projects under parts C, D, E, and F, and shall
secure the advice and recommendations of one such panel
before making any grant or contract under parts C, D, E, and
F of this Agt. The panels shall be composed of —

(1) individuals from the field of special education for
the handicapped and other relevant disciplines who have
significant expertise and experience in the content arcas
and age levels addrgBsed in the proposals; and

(2) handicapped \indjvidupls and parents of handi- N
capped individuals When appropriate.

Pub. L.. 91-230, Title VI, % 843, Apr. 13, 1970, 84 $1at. 185,
amended by Pub. L. 98-199%§ 12, Dec. 2, 1983, 97 Stat. :
1373, ‘ '

v

§ 1444, Authorization of appropriations

For purposes of carrying out this part, there are authorized
to' be appropriated $20,000,000 for fiscal year 1984,
$21,100,000 for fiscal year 1985, and $22,200,000 for fiscal
year 1986.

Pub. L. 91-230, Title VI, § 644, Apf‘ls, 1970, 84 Stat. 186;
amended by Pub. L. 93-380, Thle VI, §§ 619, Aug. 21,
1974, 88 Stat..585; Pub. L 95-49, § 5, June 17, 1977, 91
Stat. 231, and by Pub. L. 98-199, § 12, Dec. 2, 1983, 97
Stat. 1374,

9

J
[
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SUBCHAPTER VI — INSTRUCTIONAL
'MEDIA FOR HANDICAPPED

-.§ 1451. Congressional statement of purpose

(a) The purposes of this subchapter are to promote —

(1) the general welfare of deaf persons by (A) bring-
ing to such persons understanding and appreciation of
those films which play such an important part in the
general and cultural advancement of hearug persons,
(B) providing through these films ennched educational

and cultural experiences through which deaf persons -

can be brought into better touch with the realities of their
environment, and (C) providing a wholesome & re-
warding experience which deaf persons may share to-
gether, and

(2) the educational advancement of ‘Randicapped

persons by (A) carrying on research in the use of educa-
tionaksmedia for the handicapped, (B) producing and
distributing educational media for the use of handi-
capped persons, their parents, their actual or potential
cmployers, and other persons directly involved in work
for the advapcement of the handicapped, and (C) train-
‘ing persong in the use of educationa] media for the
instruction’of the handicapped.

Pub. L.91-230, Title VI, § 651, Apr. 13, |970.84St{u. 186.

§ 1452, Captioned films and educational ntedia
for handicapped persons "

' Esllblﬁhmen( of loan service

(a) The Secretary shall establish a loan service of
captioned films and educational media for the purpose of
making such materials availaple in the United States for
nonprofit purposes to handicapped persons, parents of handi-
capped persons, and other persons directly involved in ac-
tivities for.the advancement of the handicapped in accord-
ance with regulations. -

Authority of Secretary
(b) The Secretary is authonzed to—

(1) acquire films (or rights thereto) and other educa-
tional media by purchase, lease, or gift;

(2) acquire by lease or purchased' equipment necessary
to the administration of this subcni?r;

(3) provide, by grant or contract, §pr the captioning of

films,

(4) provide, by grant or contract, for the distribution of
captioned films and educational media and equipment
through State schools for the handicapped and such other
agencies .as the Commissioner may deem appropriate to
serve as local or regional centers for such distribution.

. oA

' $o in original. Probably should muﬂ"})umhm."

"

EMA § 1451

5 -‘68.

(5) provide, by grant or contract, for the conduct of
research in the use of educational and training films and
other educational megia for the handicapped and the train-
ing of persons in thE e of such films and media, including’
the payment to those persons of such stipends (including

~_ allowances for travel and other expenses of such persons’
and their dependents) as he may determine, which shall be
consistent with prevailing practices under coinparable ted-
erally supported programs;

© (6) utilize the facilities and services of oth¥r govern-
mental agencies; and

(7) accept gifts, contribunions, and voluntdry and un-
compensated services of individuals and organizations.

Pub. L. 91-230, Title VI, § 652, Apr. 13, 1970, 84 Stat.

186: Pub, L. 93-380, Title VI, § 620(1), Aug. 21, 1974,
* 48 Stat. 585: Pub: L. 94-482, Title V, § 501(h), Oct. 12,

1976, 90 Stat. 2237. y

§ 1453. Centers on educutionaq media and

[

materials for handicapped

(a) The Secretary is authorized to enter into agreements
with institutions of higher education, State and local edu-.
cational agencics, or other appropriate nonprofit agencies,
for the establishment and operation of centers on educa-

\tional media and materials for the handicapped, which
" together will provide a comprehensive program of ac- -
tivities to facilitate the use of new educational tcchnology
in education programs tor handicapped persons, tncluding
designing, developing, and adapting instructional mate-
rials, and such other activities consistent with the purposes
of this subchapter as the Secretary may prescribe in such
agreements. Aay such agreement shall—
' (T) provide that Federal funds paid to a center will be
used solely for such purposes as are sct forth in the
agreement; and

P

(2) authorize the center involved, subject to prior
approval by the Secretary, to contract with public and
private agencies.emd organizations for demonstration
projects. '

Preferences to qualified institutions and agencies

(b) In considering proposafs to enter into agrecments under
this section, the Secretary shall give preference to institutions
and agencies-— '

(1) which have demonstrated the capabilities necessary
for the development and evaluation of educational media
for the handicapped; and

(2)- which can serve thc'educatiohhl tcchnolog'y needs
of the Model High School for the Deaf (¢stablished under
Public Law 89-694).

Annual Report to Congress

(c) The Secretary shallfnake an annual report on activities &
carried out under this section which shall be transmitted to the
Congréss. .

Pub. L. 91-230, Title VI, $653, Apr: 13, 1970, 84 Stat. 187;.
Pub. L. 94-142, § 6(b), Nov. 29, 1975, 89 Stat. 795.

»

© 1984 CRR Publishing Gompany, Alexandria, Virginia 223131905
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§ 1454. Authorization of appropriations

For the purposes of carrying out this pan, there are au-
thorized t&’bg appropriated $19,000,000 for fiscal year 1984,

v

n

Pub. L. 91-230, Title VI, § 653, Apr. 13, 1970, 84 Stat. 187,
amended by Pub. L. 93-380, Tide VI, §§620(2), Aug. 21,
1974, 88 Stat. 585; Pub. L.. 95-49, § 6, June 17, 1977; 91
Stat. 231, and by Pub. L. 98-199, § 13, Dec. 2, 1983, 97
§wt n74

.

$20,000 for fiscal year 1985, and $21,100,000 for fiscal
year 1986.
’
. ™ I
'
“
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| . Stock No.

277

e

K ,“

254

253 -

252

234 .

197

167

123

% R Title : .

Judicihl Inteﬁp;etatidn of the Education for All Handicapped
Children Act, H. Rutherford Turnbull, III, Esq., abd Craig R.
Fiedler, Esq. 1984 28pp. CEC/ERIC $6. 00

An Appropriate Education for, Handicapped Children of Limited

English Proficiency, Leonard Baca and Jim'Bransford. 1982, 25pp.
CEC/ERIC $4.00 : -

Pol1cy Consxderat1ona Related to Early Childhood Special
Education, Barbara d Smith. 1982, 24pp. CEC/ERIC §4.00
Special Educat1on in Amer1ca: Its Legal and Governmental
Foundations, edited by Joseph Ballard, Bruce Ramirez, and
Frederick J. Weintraub. 1982, 112pp. ISBN 0-86586-133-1 $16.50

Ieach1ng Exceptxonal Children in All Anmerica's Schools, 1982
Revised Edition, Maynard C. Reynolds and Jack W. Birch. 1982,
580pp. ISBN 0-86586-122-6 $19.95 o

.
w

Facilities for Special Education Services: A Guide for Planning
New and Renovated Schools, Allen C. Abend, Michael J. Bednar, Vera
J. Froehlinger-, and Yale Stenzler. 1979, 160pp. ISBN ‘
0-86586-033-5 $8.00

P.L.Agé:}AZ I@pl&mgptiqgrProéedural$Séféguards—~A Guide for
Schools and Parents, Multhmedxa Kit. 1977 $90.00

Public Pol1gy and the Education of Exceptional Ch11dren,‘e:}ted by .

Frederick J. Wexntraub Alan Abeson, Joseph Ballard, Mart'in - L
LaVor. 1976, 378pp. ISBN 0-86586-072-6 $16.35

Order by mail or telephone from: ,
The Cpuncil for Exceptional Children
1920 Association Drive

Reston, Virginia 22091-1589
703/620-3660 | i

VISA nnd.Masta<\Card acgspted;

TP, 1




