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FOREWORD

The papers printed here were commissioned by the Bureau of Education for the
Handicapped to investigate issue$ of quality in the implementation of the Due
Process Frocedural Sateguards provisions of P.L. 94-142 (Section 615 of the
Education of the Handicapped Act). A panel of educational practitioners was
also convened to discuss the papers and provide recommendations to the Bureau.
Their comments, together with the papers, represent the most recent thinking
and activities of a number of highly qualified ptofes§ipnals. While the views
expressed in the papers are those principally of the authors, each writer has
drawn upon the experiences, writings, research, and observations of various
other educators in addition to their own. The care with which both the authors
and the panelists shared their thoughts and ideas is obvious throughout this
publication. It is our hope that this document will not only be informative, but
that it will stimulate other thoughts on the evaluation of effectiveness oi
implementation.

Edwin W. Martin ¢
Deputy %mm§sioner
Bureau of Education for the Handicapped

-
<

C'.



ey

ACKNOWLEDGEMENTS

Many have helped BEH in conducting the Criteria Study. Special thanks are due
to statf at Butfington & Associates who played an important role in arranging
the panel meeting and assembling the developed papers into this monograph.
Appreciation is extended to Adrienne McCollum for her overal project direction,
and to Angela Edwards, Assistant Project Director, for coordination of the
countless details involved in setting up the panels and producing the monograph.
Acknowledgement is also made of the efforts of Frances Fuchs in assistance with
the development of study questions tor the panel, and P. W. Rabinson for
support services. .

As considerable "in-house™ efforts also went into this study, special thanks are
also in order for State Program Studies Branch statf — Mary Kennedy, Kathleen
Fenton, Lou Danielson, Pat Morrissey, and Jim Maxwell — for review of drafts
ot the study papers. Finally, appreciation is extended to the authors of papers,

* and other panel participants, for their insights and suggestions.

Linda 3. Morra
Project Ofticer
Bureau of Education for the Handicapped



PART A

Introduction:
Overview of the Study

Linda G. Morra

Bureau of Educatiun for the Handicapped




By nqw the least restrictive environmeat provision of Public Law 34-142, the
"~ Education for All Handicapped Children Act of 1975, is familiar to most
educators. Section 612(51(B) of the law requires assurances that to the greatest
extent appropriate, placement maximizes the education of the handicapped
chﬂd with his or her nonhandicapped peers. This section of the law specifically
states that ". . . to the maximum extent appropriate, handicapped children . . .
are oducatod with «children who are not handicapped, and that special classes,
separate schooling, or other removal of handicapped children f:om the regular
educational environment occurs only when the nature of severity of the
handicap is such that education in regular classes with the use of supplementary
aids and services cannot be achieved satisfactorily.” The history of the least
restricitive environment {LRE) provision is tied to the courts-which, in cases
such as PARC and Mills, established the principle that given two or more
alternative educational settings, the handicapped child should be placed in the
least drastic or most normal setting appropriate. There should be as little
interference with the normal educational process as possible. 9

These judicial mandates left the implementation of the concept to educators,
That is, eductors had to determine the definition and appligation of *‘appropri-
ateness” for each child. While S3ction 612(5)(B) of P.L. 94-142 provides some
additional specification of the LRE concept, it is wot expected that the
definition and implementation of the concept will be straight-forward: “appro-
priateness’’, *‘nature or severity of the handicap”, and “satisfactory education in
regular classes with supplementary assistance” are terms subject to varying
mterpmattons

Thus, while as a concept the meaning of the least restrictive environrent is clear,
its every day transiation into implementation is not. Increasingly, tha questions
have been asked: How does one determine which of various aiternative delivery
settings is the least restrictive environment appropriate for a given cnild? After 3
child has been placed, how does one monitor the continued appropriateness of
the placement? At a school district level, what would quality implementation of
the least restrictive environment look like? The regulations to P.L. 94-142
provide a framework for implementation of the LRE provision, but leave many
specifics to iocal school district discretion.

THE REGULATIONS

Section 121a.551 of the regulations requires local education agencies to have
various alternative placements available for the education of handicapped
children. It is Section 1212.852 which presents some of the main factors to
be considered in determining a child’s placement. The comment to this section of
the regulations indicates that the overriding rule in the section is that plrcement
decisions must be made on an individual basis. The sect:g;,ntself states that each

3
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handicapped child’s educational placement is to be determined at least annually,

based on his or har individualized education program (1EP), and as close as

“possible to the child’s home. Unless a child's IEP requires some other

arrangement, the child also is to be educated in the school he or she would,
. attend it not handicappad. Finally, in selecting the LRE, consideration is to be

given to any potential harmful effect on the child or on the quality of services he *
or she needs.

The regulations ate concerned not only with the academic integration of

handicapped children with nonhandicapped children to the maximum extent

appropriate, but also integration of handicapped children in nonacademic and

extracurricular services and activities. Section 1212.553 states that in providing

or arranging for the provision of non-academic and extracurricular activities,

each public agency is to insure that each handicapped child participates with

nonhandicapped children in those services and activities to the maximum extent

appropriate to the needs of that child. These services and activities “‘would

include, for example, recess, meals, art, music, industrial arts, home economics,

special interest clubs sponsored by the schools, counseling services, and athietics.

THE APPROACH

The basic question remains of: How can the quality of various procedures
undertaken to implement the LRE provision of P.L. 94.142 be determined? The
question is of relevance to the Bureau of Education for the Handicapped (BEH)
and state and local education agencies, but fo: differing reasons. While the
monitoring efforts of the BEH are intentionally limited to determining

_compliance, and emphasis on State rather than local compliance, BEH is
interested in the development and dissemination of best-pragtice implemetation
procedures. State education agencies {SEAS), responsible under P.L. 94-142 for
monitoring local implementation of the LRE provision and providing technical
assistance, must ailso develop state standards for LRE implementation. Thus, this
question has importance for SEAs. Finally, local sglucation agencies {LEAs) may
be interested in conducting theitf own internal evaluations of LRE implementa-
tion,

it is evident that in order for the above question to be addressed, criteria are
needed which can be uted to evaluste implementstion. To stimulate thought
regarding definitions of quality, the BEH undertook a study in October, 1977 to
explore issues of quality in implemantation of four provisions of P.L. 94-142.
This monograph summarizes activities telated to one of those provisions - the
least restrictive environment. The study had two ms;or parts. First, four papers
were commissioned to provide professional judgements of quality implementa-
tion of the LRE provision. Second, a panel of education practitioners was
convened to discuss the papers and make recommendations to BEH concerning
their value and use. .

-
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In conceptualizing the study, it was recognized that evaluation never takes place
in a vacuum; standards are always involved. Judgements of the performanceof a

am or prucedures are measy red against either explicit or implicit standards.
mm’ds are derived from experience, knowledge and/or values. The difficulty
recogr.ized is that standards witl.vary according to whose experience, knowledge,
and values serve as the basis for the standards. For example, the reguisations state
that each child% educational placement should be based on his or her |EP.
Criteria for the evaluation of LRE implementation might vary, however,

depending on which component of the IEP one chooses to focus. Based on one’s

definition of “appropriate”, the focus might be the child’s curcent levels of -

performance, the special education and related services requited by the child, or
the statement of goals and obyectives. To illustrate further, if one’s definition of
LRE appropriatenesy, is based on child petiormance tevels, the standard might be
. that the LRE is an appropriate match between child and environmental
_* characteristics, An evaluation criterion might be that the performance levels of
the child “match” the performance levels of the other children in the setting
selactea as the LRE for the child. On the other hand, if one’s definition is based
on the special education and related services needed by the child, the standard
might be that the LRE is an appropriate service delivery setting based on 3
cascade type of service delivery model. An avatuation criterion might be that the
intensitv of the special education and related services required by the child is
reflected by the level of the setting on the cascade. Finally, if the last definition
was posited, the siundard might be achievement of a3 social acceptance goat.
Evaluation criteria to determine the appropriateness of the LRE might be some
change score on a measure of social acceptance or 3 specitied change in a
behavior index.

Because a variety of standards are possible, authors were selected for this study
whose experience, knowledge, and values would tend to be dispar: e, Naturally,
the four papers do not represent all the possibie standards of quality which
‘could be identified. They do represent, however, four different approaches to
the difficu't issue of quality in relation to implementation of the LRE provision.

THE LRE POSITION PAPERS

Authors were provided guidelines which first expanded on the subject of
qualitative implementation of the LRE provision. Progress in implementation
was conceptualized as a continuum; conformance with the latter of the law was
viewed as one end of the continuum {minimal implementation), while a full
meeting of the interst or spirit of the law would form the other {maximal) end of
the continuum. Authors were to use this concept of progress in implementation
in developing their papers. )

Secondly, the guidelines requested tiat authors develop criteria that would be
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applicable at the LEA level. Thus, the developed criveria could be used by LEAs
interested in evalusting their owr: progress in impiementation of the LRE
provision, az well at by SEAs in conducting their own evaluations, The guidetines
further indicated that criteria which would involve the collection of data either
already available or relatively accessible to LEAs at a low cost of both time and
money woulid te most useful,

Third, authors were reduested to develop critezia for two specific components of -
LRE: {1) procedures undertaken by LEAs to .. plement the L.RE provision, and
{2) appropriateness of actual placements made by LEAs. Thus, authors of LRE
position papers were to develop quality indicators for LRE as both a process and
product. That is, criteria developed were to provide indicators of the extend to
which LEA procedures ipiplemented and actual placements made meet both the
letter and intent ot spirit of the law.

Fourtt;, authors were asked to provide a rationale or justification for their
criteria. It was expected that P.L. 84-142 and its regulations would provide a
base for the development of criteria. For those criteria used as indicators of °
maximal implementation, authors were expected to draw trom theory, research
findings, the Congressional Record, personal experience, or personal knowledge
of current practices. Where criteria did exceed the requirements of the law and
requlations, authors were to .indicate that the criteria represented desirable but
not mandatory standards. 4

Fifth, the guideline acknowledged the i%terrelationship of the LRE provisions of
P.L. B4-142 with other stipulated provisions ~ the .ndividuaiized education
program provision, due process procedures, and Drotection in evaluation or
non-discriminatory assessment procedurks, Authors were requested to restnict
themsetves as closely as possibie, to the LRE provision,

Finally, the guidelines requested that authors of LRE position papers consider
different kinds of contextual influences on LEA impilementation of the
provisior.. Variables for consideration inciuded, for example, the urban, rural, or
subutban nature of the LEA and the length of time the LEA had been
implementing SEA policies similar to P.L. 94-142. Authors were to determine
whether a general set of criteria for determining porgress in impiementation of
the LRE provision could be used in varied contexws, or alternately, whether
multiple ssts or criteria were needed for LEAS in different contexts.

in the initial formulation of the study, some thought was given to later
development of seif-study guides which could be provided as a form of technical
assistance to SEAs and/or those LEAs who wanted to evaluate progress in
implementation. Over time, the position papers were conceptualized as an
exploratory investigation concerning the feasibility of producing self-study
guides on evaluation of implementation of the LRE provision. The papers were

10
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net to be the prototype self<tudy guides. From thair etforts to devaiop criteria,
however, determination of the teasibility of the task might be made.

THE LRE CRITERIA STUDY PANEL

The second part of the study involved bringing together a group largely of
educational practitioners to discuss the position papers and provide recormnmen-
dations 0 BEH. More specifically, the purpose of the pane! wes stated ‘as

follows: Tu determine the feasibility of developing self-study guides which could -

be used by state and/or local education agencies to evaluate implementation of

the least restrictive environment provisicn of P.L. 94-142, Feasibility was -

defined to include topics such as field-testing and dissemination; as well as
content and format of possible guides.

The panel’ meeting was structured into three distinct parts. First, authors
presented summaries of their papers and responded to questions. Sécond, a wrge
group discussion was planned concerning issues related to the study. Finaslly,

three small jroups were formed to develop recommendations for BEH. For the

second ana third activities, study questions were distribited to Sane!ists prior to
the meeting. These questons were intended to stimulate discussion and the
formulatron of additional questions by panehsts.

Quessions for the large group session concentrated on the conceptualization of
* the study as presented in the guidelines tor authors and aiso 8¢ presented by the
actudl position papers. For example, a series of questions addressed the concept
of progress towards itgplementation. and questions were posed regarding
_Wwhether all of the alternative criteria generated by the authors were indicative of
implementation meeting the spirit of the law. One major question asked of the
group was whether, in fact, the BEH could support any further activities based
on this study without giving the impression that developed standards were
Federal standards. it was stressed that BEH not only had no intention of
imposing such standards. but also did not want to give the sppearance of
. sanctioning specitic standards. By legislative intent, SEAs have been given
tiexibility iq iraplementation, -

-«

 The group then was divided into thrce smaller working groups which developed o

“specitic recommendations to BEH on the possible deveiopment, tield-testing,
and dissemination of self-study guides. Specific questions posed for these groups
involved the developers of the guides. compréhens-eness of developed guides, as
well as field-testing and dissemination efforts, the format of self-study gquides
and field-testing activities, and the utility of tield-*zsting developed self-study
quides. Questions® were asked additionally whict. requested strategies for
increasing utility of the guides to LEAs.

*

*
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The number of panelists was intentionally designhed to be small. It was falt tnat a
" sroall group would encourage an informal atmosphere and lively exchange of

dess. In selecting educational practitioners for the banel, emphasis was placed
T o represents' :on irom state and local education agencies,

The next part of this monograph presents the four position papers. As is soon
evident upon reading the papers, the authors varied in their implerr;’enting
detinitions of the LRE concept. The extenigto which the authors were able to
specifically follow the guidelines provided to them varied according to the LRE
detinition used.
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LOWENBRAUN, SHEILA. Dr. Lowenbraun has served as an Associate Professor
of Education at the University of Washington since 1970. Prior to coming to the
University she was an Assistant Professor of Special Education at Colorado State
College, Greely, Colorado. Dr. Lowenbraun received her Ph.D. in Special
Education trom Columbia University in 1969, She has worked in a residential

school as a teacher of hearing impaired and multiply handicapped hearing

; impaired children for three vyears. Last year she served a three-month
post-doctoral internship at the Bureau of Education for the andicapped,
working in the Division of Innovation and Development on developing plans for
the evaluation of the impact of P.L. 94.142. She has authored numerous
publications relating to P.L. 94-142. Her current aftiliations include the Council
for Exceptional Children, Convention®t American Institutions of the Deaf and
Alexander Graham Bell Association for the Deaf.

AFFLECK, JAMES Q. Dr. Affleck is a Professor of Education and has served as
chairman of the Area of Special Education at the Univers | of Washington since
1968. Prior to obtaining his doctorate in Special Educr  on at Teachers College,
Columbia University in 1968, Dr. Affleck was a te' .1er of mentally retarded
secondary age students for nine years. He was a forr.r educational consuitant at
United Cerebral Palsy Preschuol in New Jerse and a research Assistant at

Sonoma State Hospital, an institution for the re. wded in California. Dr. Affleck |

t:as served as a member of the state Special Education Advisory Board, American
Association ot Mental Deficiency, and the Washington Association for Retarded
Citizens. e is currently state chairman of the Council for Exceptional Children
Political Action Network, and has authored a variety of journal articles and

publications in special education,
*
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1. LEAST RESTRICTIVE ENVIRONMENT: THE CONCEPTS

Citation of the Laws &

P.L. 94142 .

The goat of P.L. 94-142 is to guarantee equal educational opportunity for all
handicapped childran. Each state is responsible for developing a comprehensive
plan that provides & free and appropriate public education to all of its
handicapped children. These plans must include provisions for placement
decisions based upon the doctrine of the /esst restrictive environment. P.L.
04-142 requires that the state plans include:

. .+ . procedures t sssure that, to the maximum extent appropriste,
handicapped children, including children in public cv privte institutions or
other care facilities, sve educated with children who are not handicapped, and
that specisl cissses, saparate schooling, or othar remowsl of handicapped
children from the tegular sducational environment occurs only when the
nature or teverity of the handicap is such that education in regular clastes with
the use of tupplementary sids and services cannot be achieved satistactorily,
[Sec. 612 (5) (B)] )

Therefore, all handicapped children are to be educated in as close proximity as
possible to nonhandicapped children. This policy is based on the idealistic
assumptions that ‘xious placement options will actyally exist for each
handicapped child and that the nature or sevetity of the handicap should be the
sole determinant of the extent to which the child can be educated with his or
her nonhadicapped peers.

To provide educationai placement in the environment that is teast restrictive
certainly does not mandate that every handicapped chiid be mainstreamed into
the regular classroom, but does mandate the establishment of a continuum of
educational environments within each service district in order to provide the
appropriate placement for all handicapped children.

Education with nonhandicapped children “'to the maximum extent appropriate”
means that each handicapped child's placement will be based entirely on his own
unique needs. The questions then become: which educational program is most
sppropriste for each individual child's needs and how is this determined? *The
least restrictive alternative is the one that realizes the most appropriate match
between the characteristics -of the pupil and the nature of the educational
enviconment.” {Chiba & Semmel, 1977, p.27).

A popular conceptual schema for implerentation of the least restrictive
environment is the “Cascade System.”

18




This system presents nine sducstions! brogram slternatives baginning with a
reguiar clasaroom in » reguler school, which is the desirad setting for the
majority of children. Progression through the remeining setrings, in which
gradusily smaller numbers of children are placed, is dewermined by the
incressing severity of children’s hendicaps and the conssquent need for greater
smounts of instructions! and support resources. The most axtreme setting in
the cescade, where the fawest number of children will be ssrved, is the
hoepital. [Abeton, 1976, p. 518]

One of the basic assumptions behind the education of the handicapped is that

. they should progress toward normalcy. Therefore, a handicapped person should

be able to progress through the cascade toward less and less restrictive
educational environments. It a handicapped child is to continue receiving his or
her educstional programming in any one setting, or if movement towards more
restriction is indicated, these decisions must be based on firm evaluative data.
The crux of the solution is that the planning of delivery systems must create
one integrated system of alternatives open to alt childien, not one for the
so-celled normais and snother for the handicapped. There mu;t be one system
which is and remains basic tor sl children and serves a3 the junction for

bringing to handicapped children the services they need. [Abeson, 1976,
. p520)

Section 504 of the Vocational Rehsbilitation Act of 1973,

Section 504 of the Rehabilitation Act of 1973 provides that “no otherwise
qualified handicapped individuat . . . shall, solely by reason of his handicap, be
excluded from the participatior in, be denied the benetits of, or be subjected to
discrimination under any program or activity receiving federal financial
assistance.”

'"The regulation, which applies to all recipients of federal assistance from HEW,
is intended to ensure that their federally assisted programs and activities are
operated without discrimination on the basis of handicap.” (U. S. Department of
HEW, 1977b, p. 22676).

Subpart D concerns preschool, elementary, and secondary education and is very
closely coordinated with the provision of P.L. 94-142. A free appropriate
education is to be provided to ail handicapped children in the most normal
setting appropriate. Proper evsluation procedures are to be used to ensure proper
placement and due process procedures are specified to handle Jisputes over
plscement,

Amp'ication qf the LRE Concept in Rules and Regulations

P.L. 94142
The rules and regulations for implementing Part B of tne Education for All

19 13,




. Handicapped Act contain specific references te placement in the ibast restiictive

environment. Part €, Procedural Sateguards (1212.550-121a.586), contains the
major rules and regulations coneerning the least restrictive environment. The
following is 8 summary of that section,

Every state must ensure that each public agency makes provisions for aducating
handicapped children with nonhandicapped children except when inappropriate
because of the nature of severity of the handicap. The proviso applies equally to
children attending public or private institutions. These agencies must provide a
continuum of special education placement alternatives including “instruction in
regular classes, special classes, special schools, home instruction, and instruction
in hospitals and institutions.” (U. S. Department of HEW, 1977a., p. 42497)
Supplementary services, such as resource rooms and itinerant instruction, must
also be available.

The handicapped child’s actuai placement will be determined at least annually
and will be based upon his 0 her individuatized education progrem, The child
should attend the school which is as close as possible to his or her home and it
should be the school the child weuld attend if he or she were not hanc'icapped.

The child should not only be educated with, but should also participste in
novacademic and extracurricular services and activities with, nonhandicapped
pesrs. These include meals, recess periods, and such things as athletics,
transportation, and health services.”

The States shall insure that all administrators and teachers in the state are fully
informed of their responsibilitios for educating children in the least restrictive
satting and shall provide technical assistance and training for helping them to
fulfiti these responsibilities. The state educational agency shall monhor each
public agency to see that all placements are made in compliance with this policy
and will assist in making any corrections in placemens if necessary.

Other references to the provision of the least restrictive environmeat involive the
content of State Annuai Program Plans and Local Educational Agency
Applications. Each State must explain in its annual plan how the state will
provide educstion in the ileast restrictive environment, the number of
handicapped children who are narticipating in regular education nrograms, and

. the number of handicapped children who are in separate classes or separate

schaot facitities. {1213.132)

The local educstional agencies must also include in their applications asSerances

for compliance with the least restrictive environmert provision, and must specify
the types of alternative placements and the number of handicapped children in
sach type of placement. {1212.227) ‘




Saction 504 of the Vocations! Rehabilitation Act of 1973. X

Section 504 is, in most important aspects, very similar to P.L. 94-142 with
regird to the least restrictive environment provisions. 84.34 of Subpart D
specities that cach handicapped person shall be educated wijth nonhandicapped
persons to the maximum extent possible to meet his or her educational needs.
The proximity to the person's home of an alternative placement, if such a
placement is deemed necessary because of the nature or saverity of a person’s
handicap, must be taken into account. Nonacademic ang extracurricular services
and activities must be provided with nonhandicapped persons.

Under 84.34 there is also a provision which states that if a handicapped child’s
behavior is so disruptive in a regular classroom as to seriously impair the learning
of the other children, such placement may be determined to be inappropriate. If
separate facilities are determined appropriaje to the wducational needs of a
handicapped child, the facilities must be comparable in quality to thoss that
serve nonhandicapped children. )

L3

Origins and Interpretations Found in Jurisprudence

The least restrictive alternative principle arose out of the due process clause of
the 14th Amendment to the U.S. Constitution.

Although many court cases have been based upon the principle that ‘all children
have a right to a free apprapriate public aducation, the courts have also
addressed the issue of appropriasteness of sducational programs in a manner that
relates directly to the least restrictive alternative concept.

Prior to the 1960', hendicapped childeen ware often excluded from the public
schools or placed in substandard educations! settings without ahy heating
regarding placement. Consequently, the doctrines of due pracess and the least
restrictive alternative emurged as the legal brinciples upon which much of the
litigation in special educstion has been bated. This litigation ig turn has
tesulted in the incorporstion of due Process and leatt restrictive alternative
Provisions in both state and federal legisiation culminating in the ensctment of
P.L. 84-142 [Chiba & Semmei, 1972, p. 19]

Two court cases that specifically related to the requiremants of the least
restrictive environment were the Pennsytvania Association for Retarded Children
v. Commonweaith of Pennsyiania (PARC, 1971) and Mills v. Bosrd of
Education of the District of Columbis {Mills, 1972). In the former case, the
court rules that:

.
L Z

1t it the Commonweaith's obligation to place each mentally ivtarded ¢hild in g
frae, public program of aducstion snd training appropriate 10 the child's
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cepacity, within the context ot a presumption that, among ‘the alternative
programs of education and tréining required by statute to be awiluble,
placement in & .egular public school class is preterable . . . to placemant in any
other type of program of education, [334 FSupp. st 1260}

The Milis case ordered the implementation of due process and least restrictive
alternatives not only ‘for mentaily retarded children, but also for a// handicapped
children.

In 8 class action suit, Diana v. Board of Education, nine Mexican: American
children allegad that they had been place inappropriately in & class for the
mentally retarded on the basis ot inaccurate test scores. This suit led, among
other due process safequards, to a provision in the California code that *children
of any ethnic, socioecunomic, snd cultural group not be placed in classes or
spacial programs for the educable mentally retarded if they can be served .n
regular classes”’ (Chiba & Semmel, 1977, p. 20).

in the Wyatf v. Stickney decision, the judge ruled, concerning Partiow State
School, that “no person shali be admitted to the institution uniess a prior
determination shall have been made that residence in the institution is the least
restrictive habilitation setting feasible tor that person®’ {Soskin, 1977, p. 29).

In the Willowbrook case (New *‘ork State Association for Retarded Chixdren v.
Carey), the court ordered that the population of the Willowbrook State School
of 6700 residents be reduced to 250 or fewer within six years. In & similar case,
Horacek v. Exon, the population of Beatrice State School was to be decreased
from 1000 to 280 within thres years.

There have also been recent attempts within the state courts to mandate
placement of mentally retarded persons in less restrictive environments within
the community. in the case of Jeyce Z., the judge tuled that a profoundly
retarded girl be placed with foster parents in the community rather than in an
institution and that the state pay for this special foster hon... in the case of
Stephanie L., the court ruled that this 17-year-old mildiy retarded girl no longer

required instjtutionalization, but that she did need: & ‘“‘closely supervised, -

structured r@idential program in her own community which could provide
essential behdvior moditication programs to help her adjust to living in the
community” {Soskin, 1877, p. 32). The judge ruled that this placement be
organized and funded.

Many tederal and state court cases have created or upheld the principle of the
least restrictive alternative for placement of handicapped individuals. The court
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cases, together with federal and state laws, have culminated in the enactment of
P.L. 94-142. Undoubtedly, this principw will need to be defended many more
times in our nation's courts before total implementation is realized. However,
the toundation for insuring this basic right of handicapped children to be
educated in the least restrictive environment has buen laigd and will continue to
be built upon. ’ \

From the f&rogoing analysis of the taws, rules and regulations, and jurisprudence
thefollowing general guidelines may be deduced, and these wili be used in
discussion of the LRE concept throughout this paper.

1. All handicapped children have the right to an education in the least restrictive
environment possible for them.

2. Placement in a less restrictive environment cannot be denied simply because
the option does not exist in a specific service district. If an option does not
exist, but is deemed appropriate for a given child, there exists legal precedent
to mandate the establishment and “unding of the appropriate plscement.

3. A child’s placement is determined after, and because of, the Individuatized

. Educational Plan Conference. No child may be placed in an educational

environment simply on the basis of a categorical fabel or presumed level of
tunctioning. '

4. The least restrictive environment concept is not synonymous with the
concept of mainstreaming. Least Restrictive Environment mandates a
continwum of services; mainstreaming is one point along that continuum,

PERCEPTIONS OF AND CONCERNS ABOUT
“LEAST RESTRICTIVE ENVIRONMENT"

The term “least - “strictive environment,” as defined and mandated by the
legislation, has 1aceived considerable attention by professional teacher
organizations, specisl interest groups, and the populsr press. The term
“shainstreaming” is often erroneously interchanged with “least restrictive
environment’ or “least restrictive alternative’” and has caused cancern, and often
dlarm, to many in the tield of education. It is therefore useful to explore the:
perceptions ard misperceptions of this topic as published by the Council for
Exceptional Children (CEC), the National Education Association (NEA), the
‘American Federation of Teachers (AFT), the New York Times, Time magazine,
and other national news sources. it is also necessary to explore the way LRE is
perceived by parents of handicapped children whose placement will be atfected
by this policy.

o s

-
-




~

Coundil for Exceptional Children

‘ In spesking to the issue of least restrictive sducational environments, tne CEC

cautions that the term is not a provision for mainstreaming (Ballard and Zettel,
1977). They also emphasize that it does not mandate that all handicapped
childran be educated in the regular classroom, and it does not abolish any
perticular educational environment such 2s those found in residential settings.
They stress that the importanca of this provision of P.L. 94-142 is that it does
manciate that education with nonhandicapped children will be the governing
objective “to the maximum extent appropriate’; the IEP will be the
management tool toward achievement of the least restrictive environment, ana
therefore shail be applied within the framework of meeting the unique needs of
each child; and the |EP document must clearly “‘show causg” if and when one
moves from a less restrictive to a more restrictive environment.

CEC goes on to explain that Section 504 is nearly identical to the least
restrictive environment provision in P.L. 94-142 with one distinction. The 504
regulation seems to consider the ‘nearest placement to home™ 3s an additicnal
determinant of instructional placement in the least restrictive environment
{Ballard and Zettel, 1977). Parenthetically, in many urban areas this provision of
504 is directly contradictory to the desegregation efforts currently underway. in
many urban areas, if a handicapped child attended a school close to home he
might be isolated from substantial numbers of his chronological age mates who
are being bused elsewhere,

Abeson and Ballard {1977} point out that, although the law invokes the right of
handicapped children to receive instruction in the “least restrictive
envirenment,” the federal government is concerned that each child’s individuat
educational needs be fully met. They go un to say that all handicapped children
shall be educsted as closely as possible to nonhanaicapped children, depending
on their individual needs and disabilities. CEC states that P.L. 94-142
acknowledges that special classes, separate schooling, or other remavat from the
regular educational environment will be required to meet the appropriate
instructiongt needs of many children when “the natute or severity of the
handicap is such that education in regutar classes with the use of supplementary
aids and services cannot be achieved satistactorily.”” Abeson and Baitard (1977)
conciude that the Congress clearly desires that the principle of integration, not
segregation, be the governing objective for all children. .

National Education Association (NEA)
The NEA discusses the LRE provision predominantly in terms of

“mainstreaming.” The NEA has taken an “advocacy view" of mainstreaming but
has spelled out specific circumstances under which it should occur
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{"Mainstreaming handicspped students,” 1975). They support mainstreaming
Randicapped students only when seversl conditions are met. Among these are;
{a) » favorable learning experience for both the handicapped and regular
students; (b) appropriste instructional materials, supportive setvices, and pupil
personnel  services for the teacher and the handicapped student; (¢}
modifications in class size, scheduling, and curriculum design to accommodate
the shifting demands that mainstreaming creates, and (d) adequate additiumal
Yunding and resources for mainstreaming used exclusively for that purpose
(“Mainstreaming,” 1976).

" NEA President John Royer (1976) cautions that mainstreaming can swell class

-

rolls and advocates reductions in teacher/pupil ratios. Royer also recommends
the thorough preparation of both regular and speciat teachers for their new roles
before mainstreaming receives full NEA support. If a teacher feels that the
placement of a handicapped student in his/her classroom is unjust or inequitable,
the NEA suggests the teacher call 8 parent/school administrator conference and
recommend a change in the IEP, or file s complaint with the state department of
sducation and the state advisory panel, If these two steps fail, the teacher should
file a grievance under the collective bargaining contract (NEA Teacher
Information Sheet, 1977).

Speaking to the issue of “least restrictive environment," the NEA does point out
that the phrasé does not automatically mean that all handicapped students wili
be mainstreamed (Royer, 1977: and "*Schooling the handicapped,” 1977). It is
stated that for some handicapped children, depending on the nature and soverity
of their disabiiity, the least restrictive environment may be a separate, protective
one. This point is again stressed by U.S. Senator Edward Brooke (1977) in an
NEA publication. He states that P.L. 94-142 mandates that handicapped
children be educated in the regular classronm with their nonhandicapped peers,
unless their particular educational needs cannot be met in that way.

American Federation of Teachers

The AFT has spent considersble time and effort addressing the impact of P.L.
94-142 and its provision for “least restrictive environment.” Albert Shankor
(1977b), president of AFT, stated wr to Federation leaders that the AFT
national policy supports the least restfictive environment placement cgnoept as
stated in the law, when it is implemented under proper conditions. He warns,
however, that safeguards against abuses of mainstreaming in the regulations are
very weak. Shanker (1977b) urges AFT lesders to document abuses such as

+ + « Wholessie return of special sducstion students o ragular classroom, firing
of wpeciel oducation personnel, the Iack of ingsrvice trainjng for reguler
toachers, anc high cless sizes which isteen the quality of sGucation received by
both reguler and special children [p. 4}
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_In @ letter to the Bureau of Education for the Handicapped, Shanker {1977¢)
agein addrsates the conospt of the least restrictive snvironment. He urges that
Sec. 1212.442(2) be strengthened to “consider any potential harmtul ettect o
the child or on the quality of services the hild needs” and to “prohibit
" placement of children in settings unprepared to meet their needs.” He concludes,
“We sre disturbed by reporte from all over the country that least restrictive
environment placements are siready being made with little regard to the welfare
" of spacial and regular children” (p. 3).
On several occasions, the AFT has spokap to the issue-that mainstreaming is
taing used by the scinooi districts as a means ot saving money (Shanker, 1977a,
1977c; Maeraff, 1977). Their main concern is that administrators will opt for
placemen® of handicapped children in regular classrooms righer than “costly”

* special education programs in order to save money. AFT aifo states that any

decision not to place the handicapped in a normal classroom can be overruled by
a8 parent (Shanker, 1977a).

The AFT fears misinterpretation and abuse of the-least restrictive envircnment
concept with the dismantling of residential, regional, and seif-contained
classroom progrars  for_the hanaicapped (Humphrey, 1977). They seek
assurance that soecial excaﬁon funds follow the handicapped child who js
mainstreamed with adequate supportive services.

The mainstreaming issue is also evident in current contract nelotiations. The
AFT urges that collective-bargaining agreements includé stateenents timiting the
_number of handicapped students allowed in regulac’s:!assmoms {Rauth). The
union supports mainstreaming but “only when it is’in the best interest of the
child, and only when proper steps have been taken to assure that teachers,
students, and the reguiar classroom ait are prepared for meaningful change” (p..
9). ~

Time Magazine

During the last two years, Time has reported un P.L. 94-142 and its effect on
specisl and reqular education in three articles. The virst (“Inta the Mainstreamn,” *
1976) reported that P.L. 94-142 favored integration of handicapped students
into regular classes as soon as is feasible for all but the mast severely
hendicspped. They go on to report’ that this integration will accomplish three
" objectives: (1) the handicapped will achieve more both academically and
socially, (2) the regular classroom exposure will help the handicapped cope with
the “real world” when they are adults, and (3) exposure to handicapped persons
“helps normal children understend individual difterences in people. They
continue by stating that it is often difficult for the handicapped to fit in with
nonhandicapped peers and cite the case of a hyperactive boy who hanged
himself sfter spending two months in a regular classroom whete he was
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. mﬁnmvmma There are reports of schools putting handicapped pupils
~ into reguiar classrooms while cutting back previously existing special education
ssrvices. The article concludes that teachers may want to limit the numbar of
handicepped children who are placed in their classes as the “handicapped wiil
" add a burden and take tway time fram normat children.”

in Mr article {"'D-Day for the Disabled,"” m‘m. it is reported that only 40
percent ot the handicapped now receive an adequate special education and,
" sceording to the law, the remaining 60 percent must be placed in a “least
restrictive 2nvironment” by September 1878. Senstor Edward Brooke (R Mass.)
concludes that schools may mainstream ill-prepared children into regular
classrooms becauss such placernent will bo less expensive than smaller spacial
clagses. The articie states that traditionally trained tsachers lack any background
in specisl education and will have a difficult time in. dealing with severely
" handicapped children placed in their classes. The effect of mainstreariing on the
" handicapped when they are taken from the familiar, protective environment of
the special classroom is aiso discussed.

; In a more recent Time article {“New Day for the Handicapped,” 1977), it is
_r stated that handicapped children must be given a free public education and, as
\ _often as possible, by mainstreaming them with normal children in tegular
classrooms. Three sccounts of very sucoessful integration experiences by
elementary and secondary students are discussed. However, it is pointed out that
parents of nonhmd:upood children feel the overall quality of education will
sutfer from this integration. Problems with the high cost of retraining teschers to
deal with the handicapped artd the lack of adequate funding for P.L. 94-142 are
o “pointed out. The article concludes with a quote from a regular clastroom
= teacher: “But the fact is, we are doing it. Many of these kids are now in school
with their brothers and sisters.”

The New York Times

The New York Times has devoted cunsiderable space to the question of moving
the handicsppad to least restrictive environments in both their daily newspaper

“mainstreaming” is beneficial to both the handicapped and nonhandicapped
Because it tends to discourage the labeling and stersotyping that limits the way
peopie see thete children and, ultimately, the way the handicapped see
themselves (Carroll, 1978). Regular classroom teachers were reported to be
feartul of having to teach the handicapped since they felt it was easier to desl
. with homogensous classés. The article concludes that ending the isolation of the
" handicapped will allow them to become an accepted part of the life of the
‘school and the community.

de Maeroft (1975} reports that the lahguage of P.L. 94-142 clearly favors
- A g
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integrating the handicapped into regular classes. He quotes directly from the law
that the handicapped should be ‘‘educated with children who are not

handicapped unless the nature or severity of the handicap is such that education.

in reguiar classes with the use of supplementary aids .nd services cannot be
achieved satisfactorily.” Two other New York Times articles report that, since
the peassage of P.L. 94-142, handicapped children must be educated in
classrooms with those who are not disabled, whenever possible (“Aid Bill Voted
for Handicapped,” 1975; Maeroff, 1977).

Reporter Fred Hechinger (1976) writes in the New York Times that the
mainstreaming approach to education of the handicapped amounts to an
educational revolution. He reports that mainstreaming came to the foreground
with the passage of the Education for Ail Handicapped Children Act and cites
critics who warn of adding substantial numbers of youngsters with a diversity of
problems to the responsibilities of the “ordinary, already harassed classroom
teacher.” The difficulties of integrating the handicapped are seen as multiplied
by the inadequate preparation of the teachers who are asked to accept these
students into their classes. It is also reported that children with physicai
handicaps are often endowed with average or ahove average intellectual and
motivational qualities and may become an asset ta the regular classroom,
whereas the mentatly retarded children’s sense ot defeat and frustration might be
incressed by competition with their nonhandicapped peers. The emotionally
disturbed child, according to Hechinger, is seen as distupting the educational
procedures and, if intagrated, may arouse anger and antagonism in classmates.

Hechinger does point out that mainstreaming does not mean the end of special
services and quotes the Council for Exceptional Children as promoting resource
rooms. CEC also states that mainstreaming does not mean the wholesale return
of il exceptional children to regular classes and is not less costly than
“salf-contained classtrooms.

According to Hechinger, teachers unions are rcported to be seeking contractual
provisions which would state that, for every handicapped student mainstreamed,
the class size would be reduced by three regular pupils. In conclusion, the authot
states that many students harbor strong prejudices against the handicapped and
may hot accept them readily into their classrooms. He warns of the “bandwagon
of instant change and the confusion between civil rights and. the right kind of
oduatiogt for every child.”

Teacher concern over the issue of mainstreaming was reporteda in detail by the
New York Times in an article *‘Teachers Weigh Limit on tha Number of
Handicapped Pupils per Ciass” (Maeroff, 1976). Complaints included lack of
adequate preparation or commensurate reliet from usual teaching loads when
handicapped children are placed in their classes. Tens of thousands of
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" handicapped children are reportedly being forced into schools which are not

preparec to serve them. The author defines mainstreaming as putting a
handicapped stuuent into as many parts of the regular program as the
youngster’s physical, emotional, or mental condition allows.

Maerotf (1976) states that teachers see the lack of understanding of the various
dissbilities they may find in their classrooms as a central concern. Several
testimonials are given of negative experiences with mainstresmed handicapped
studene. Teachers reported that they were less able to find time to work with
handicapped children and their teaching days were now long and tiring. An
official from New York's United Federation of Teachers states that no teacher
who is unwilling should have to accept a mainstreamed handicapped child.

The Nuw York Times reported that recent court decisions and P.L. 94-142 have
forcad hundreds of thousands of handicapped students to be mainstreamed into
regular elementary and secondary schools (“On Teaching the Handicapped,”
1976). Teachers’ concern with having the handicapped in their classes is
addressed in another article (Miiofsky, 1977). Teachers poaint out that teaching
the handicapped requires special skills and attention and they have an “innate
fear” of mainstreaming because of lack of understanding. Advocates of
integration contend that most handicapped children can adapt to a regular
classroom it proper etforts are made at adjustment.

Reporter ﬂincv Hicks {1977) writes on the financial impact of integrating the
handicapped int> reguiar school programs. She reports that if one-fifth of the
mentally retarded, learning disabled, and emotionally disturbed children were

- shifted from special education progrars into full-time regular classrooms, the

cost of their education would be reduced annually by $235 million. f ancther
fraction of the quarter of a million physically handicapped children in special
programs were moved into regular classes, she reports, another $65 million
wauld be saved annually.

The New York Times Magazine racentlv printed a lengthy article waming against
mainstreaming the deaf student (Greenberg and Doolittle, 1977). It reports that
P.L. 84-142 requires public schools to educate al! deaf children and they are not
prepared to serve them adequately in the comprehensive manner found in the
segregated schools. Mainstreaming for the deaf i seen as forcing untrained

-teachers in already overcrowded classrooms to deal with a new group of students

who are vuinerable socially, psychologically, and educationatly. Several

- spokesmen for ‘the deaf call mainstreaming a devastating experience for huge

numbers of children. The article states that only 10 percent of deat children can
be successfully mainstreamed because the others would be adversely atfected by
the untrained teachers, rejection by their nonhandicapped peers, and the abssnce
of special materials for the deaf in regular cls srooms. Dr. Schrieber, head of the
Nationsl Association of the Deaf, states, “I don‘t think it will work.” Saveral
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deat students and teachers of the deat were interviewsd and shared the betiet
that the deaf would not be able to achieve their greatest potential if
mainstreamad into regulat public school programs.

Other Publications

U.S. News and Worlkd Report reported that Section 504 of the Rehabilitation
Act of 1973 mandates that public schools must now intermingle handicapped
students with “normal’ students to the fullest extent possible gnd not segregate
them in classrooms and schools of their own (“Rights for the Handicapped,”
1977). A spokesmen for the Nationai Association for Secondary School
Priniipals states that, since the emotionsily distrubed are included "in P.L.
94-142, reachers will find some very difficuit situations in trying to incorporate
them into regular classes. He faels that the class as a whole will not progress as
fast because of the sudden presence of handicapped children. Some school
administrators are reported to be at the point of rebellion on the issue of
compliance with the new federal regulations.

Psychology Todsy defines “least restiictive alternative’ as placing children
where they can be best educated at the least distance from mainstream socisty
{Molloy, “New Help for the Handicapped,” 1975). Any segregated or restrictive
school program should aim at eventuslly integrating the handicapped child back
into 2 public school satting, according to the author. He states that the
integration of handicapped children into regular classes is a means of allowing
the handicapped to contribute to sotiety as parents, workers, and taxpayers.

Parental Perspective

While P.L. 94-142 ofters handicapped students the opportunity to become a part
of the mainstream of the educational system, and guarantees the right to the
least rastrictive educationsl setting, the parents of handicapped students may not
be willing to approve placements in a “’least restrictive’ program. It s necessary
for agencies at both the national and local level to understand some of the
reasons parents may resist such placement,

Mentally or physicaily handicapped students, or those with significant sensory
deficits, have historically been treated by the general public with varying degrees
ot rejection. Children with observable physical differences have been especially
discriminated against. Parents have been conditioned by a fong series of
situstions from the time the handicapped child is born to distrust. the general
public, providers of generic services such as medical and dental care, and social
service agencies. People stop mothers on the street to ask what is wrong with the
handicapped child; generic service providers either flatly refuse to serve the
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handicapped child or. charge premium servics rates and act as though they are
doing the parent a favor by providing the service. Social service agencies
~ sometimes start from the premise that the parents are *quilty” of some misdeed
which caused the handicapping condition(s), rather than assisting them to find
appropriate services.

By the time handicapped children reach school age, their parents are therefore
likely to have 2 protective attitude towards them and to avoid rejection
situations by seeking “‘comfortable” environments whare thure are other purants

~ who have gone through the same kinds of problems with children who need

LY Y

similar services. The abrupt change from familiar services and sattings will start
aslarm belis ringing in the parents’ minds about how their children are going te
function in a situation where there may be few children with handicaps and
many children who have never been sround handicapped children. There are
9ood ressons for these parents to be concerned.

The national studies on violence in the schools have provided alarming data
sbout physical asssults on teachers and other students. Handicapped students are
less able to protect themselves against such violence, and mentally or physically
hendicapped srudents may not have the skills to avoid potentially dangerous
situations.

Parents are concerned about exploitation of all kinds. Statistics are just
beginning to be gathered on sexual abuse of developmentally dissbled students.
The Rape Reduction Program of the City of Seattle reports that in 1977, 16
non-solicited complaints were handled. Now that a developmental disabilities
specialist has been hired, about five cases 3 month are referred, and it is expected
that more will be reported as the program starts training teachers in how to
report such cases.

According to Janet Taggart (director of the program), who has investigated
many of these cases, the building principals do not have training in handling
sexual sbuse cases, and want the handicapped student, rather than the student
who performed the act of assault, to be transferred from the building. The
classroom teachers, also not trainedand uneasy about the whole asrea of sexual
sbuse, sre not able to “..ceive” the message of possible assault from the
handicapped student. They therefore miss some of the early signals which could
- lesd to prevention, rather than reaction after the actual sssault occurs. \;.,
Another area of exploitation which concerns parents is the introduction of
handicapped students o drugs and aicohol. Unscrupulous drug deslers or fellow
students may see the handicapped student as an “essy** mark. The handicapped
student probably does fot have the skills to say “'no” when approsched by such
persons snd will not Q‘fnenllv have a supportive social group to back up refusals.
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Parents are also concerned about the possibility that their children will be
influenced by less lawful elements in the school into performing acts such s
stealing or destroying property both on the school grounds and in the
community. The King County Dystunctional Otfender Program, Developmental
Disabilities Division, state of Washington, estimates that they have had 24 active
cases from September, 1977, to the present. Statewide, 48 requests for referrals
and information have been received bacause other counties 1ok such a secvice, It
is expactad that more referrals will b made now that a specialist has been hired.

Least restrictive programs will probably emphasize teaching secondary
handicapped students to use public transportation systems, and parents are
particularly concerned that their children will become more accessible to all
kinds of dangerous and exploitative situations in the community while traveling
to and from school.

Aside from these very real concerns sbout the safety of their handicapped
children, thoughtful parents will look very closely at the quality of educational
programs in less restrictive school environments. \

School programs have not served the handicapped child well, whether their
students were mildly handicapped or more severely involved. Parent advocacy
groups have lobbied and pressured for better quality programs through
organizing efforts at “'segregated’’ facilities where communication and common
geals have resulted in program changes. If students are scattered throughout
school systems, parents’ capability of organizing groups is lessened considerably.

The three major problem areas in programs are these:

1. Handicapped students are taught the same skills over and over again because
districts have not identified criteria for advancing pupils to more difficult
skill levels. This penalizes both the more severely handicapped student
because educational potential is wasted, and the mildly handicapped student
because opportunities to return to the mainstream of services are cut off as
the student gets further and turther behind peers.

2. Handicapped students are denied the opportunity to learn some educational
skills solely because particular subject matter is not taught, not because the
handicapped students cannot learn. For example, handicapped students may
be taught to read by the phonics method but not jgiven practice in
comprehension skills, making the reading activity less useful: Or, programs

- may concentrate on reading, but leave out written expression entirely.
Curriculum sequences are not comprehensive,

3. Handicapped students are taught irrelevant skills when they could be learning
more important skills, or they are taught subject matter that is out of
sequence and that they are therefore unable to perform. An exarmple is the
course in how to balance and keep a checkbook that is o*fered before the
pupit has acquired the prerequisite skills in addition and subtraction.

2
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With these types of problems found in more restrictive school programs, parents
Sre concerned about what will harzen if the students are transferred to less
specislized programs. Students who have alrendy been placed in “mainstream*’
programs have found themselves treated like the ratarded boy in the shop class
who always swept the Hoor and wa% never taught to use tha tools.

- Suggested Responses to Perceptions

of and Concerns sbout LRE

The authors of this paper support the concept of Least Restrictive Environment,
and strongly advocate such placement for all handicapped children, However,
even a superficial perusal of the popular press and of professional organizations’
publications gives cause for deep concern. If the LRE mandste is to be
successfully carried out within a Local Education Agency, it would seem
advisable to deal with the public conceptions of and concerns about this topic in
a respectful and realistic manner, The following suggestions are offered.

1. The term “Least Restrictive Environmunt’’ should be used at all times, and
should be disassociated from the term “mainstreaming.’” *'Mainstreaming,”
besides being an:inaccurate portrayal of the LRE mandate, seems also to be
highly negatively loaded tn regular educators and administrators and to the
public,

2. A public education pian, utilizing the media and the services of organizations
such as the PTSA, should realistically portray the goals, expected outcomes,
and potential problems of the LRE mandate.

3. The implementation of the LRE mandate should be included in contract
negotiations with teachers. Bargaining points might realistically include:
reduction in class load, provision of supplementa! aides and services, and
insurvice education. The LRE mandate should not be viewed by either party

as an attempt to save money, but rather 3s an attempt to use a finite set of

monetary and personnel resources to most effectively serve both handicapped
and normal children withir) the public schopl systemn.

N

Il. PHILOSOPHICAL, SOCIOLOGICAL, .
AND ECONOMIC CONSIDERATIONS

Assumptions Underlying the LRE Mandate

Including provisions for the least restrictive environment in P.L. 94-142 is
consistent with the liberal idealistic philosophy that is characteristic of the entire
act. It is predicated on a series of beliefs and assumptions that have been a part
of American educational phenomena throughout most of the nation’s history.
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Thare has traditionally been movement towards equality of oppottunity ior all
citizens that has called for legisiative and judiciat actions; these have eliminated
the legal obstacles for various groups who were discriminated against. The
Fourteenth and Fitteenth Amendments tothe U.S. Constitution, the Brown
Decision of 1864, the Voter’s Rights Law of 1965, and the Affirmative Action
-Executive Order of September, 1965 (No. 11247) have conclusively and
collectively made it illegal to discriminate against members of racial minorities

solely on the basis of race. There is similar progress towards eliminating

discrimination because of sex and sexual orientation. Additionaily, P.L. 94-142,
through the LRE provison, and Section 504 of the Voctational Rehabilitation
Act of 1973 now provide for eliminating discrimination on the basis of
handicapping conditions. All of these clarifications of human rights have been
preceded by a degree of social unrest and determined, prodigious eftort by
proponents and opponents: they have all been tollowed by attempts at
implementation. The public schools of the United States tend to be viewed as
the major avenue for carrying out the desired social changes. This point of view
" is clearly articulated by the foliowing excerpts from the Congressional Record:

Congressional Record — House, November 18, 1975, Mr. Dominick V. Daniels,
D H11353

| am also pleasad with the provision of the conference report that assure that
handicapped children will receive the educationatl benetits of this program in
the company of children who are not handicapped. Of course, practical
limitations wilt have to be set on this participat:on, but the prawision strongly
underscorss my own personal conviction that handicapped children must be
made to fesl that they are a useful and appreciated component of American
sotisty. Further, | believe the opportunity to shace learning experiences with
handicepped children will broaden the personal growth of classmates who are
not handicapped. Lessons of patience, understanding, and the ability to
provide peer encoursgement are just as valuable as traditionai educational
lessont to the future citizens of this nation,

<°  Congressional Record — Senate, June 18, 1975, Mr. Stafford, p. S1096G1

1t we sllow and, indeed, encourage handicapped children and nonhandicapped
children to be sducated together as sarly ss possible, their atritudes toward
each other in later life will hot be such obstacies to overcome. A child who
goes to school svery day with another child who is confined to a “vheelchair
will understand far better in iater life the limitations and abilities of such an
individual when he or the is stked to work with, Or is in 8 position to hire,
such an individual.

“Though one can hardly disagree with the presumed outcome, thers is a
legitimate need to question the etficacy of the public schools in bringing it about
- indeed, one must question their viab:lity as an instrument of social change.
Further, one must sound a warning about encouraging dangerously high
expectations. The failure to fulfill these will inevitably lead to disappointment.
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. Social Changas and the Public Schools

The studies of sociologists such as Hollingshead (1949) portrayed the public
senools as ornservative reflections of their communities. The social class of a
student, though ~ever acknowledged as a factor, was most highly related to his
grades, completion uf high school, and even participation in extra- curricular
activities. Kimbrough (1964) has noted that the actual detision making regarding
the public schools is made by the rhost conservative business and “old money”
interests, who make sure they are amply represented on schoot boards. Kirp, in
Schools as Sorters . . . {1973}, states that the courts have consistently found
ability grouping and tracking to be discriminatory {Hanson vs. Hobson, 1971).
Nevertheless, the schools have not sbandoned this practice.

Ot 180 schoot sdministrators from ability grouped districts who responded to
the question, "What do vou consider to be the dissdventages of homogensous
grouping in your school district?* only nine indicated that grouping *'does not -
nacessarily result in better learning.'” . . . Fewer still noted problems with
establishing criteria for grouping, o1 recognized that grouping “tends to lock’
stower learners into slow groups.” . . . The recognition of possible sducstions!
harm {as distinguished from social harrn) wes ‘sven iess among dist icts that
used limited grouping, or no grouping at sil. . . . {Footnotes 55, 58: Kip,
1973, p. 717, citing study by Findiey & Bryan, 1971; and Teachers’ Opinion
Poll: Ability Grouping. NEA, 1968.}

The stance of elected officials against busing for racial integration, the current
public discussion regarding increasingly poorer scores achieved by American
students on college entrance examinations, the continued flight of white
Americans to the suburbs, and endless problems in desegregating the schools
indica‘e, it not a conservative backlash, a persistent resistance to social change
within the schools. It is apparent that the schools are responsive but not
- responsible. That the schools must be changed before they become an
instrument of societal change is generally overiooked. Kenowitz, Zweibei, and
Edgar (1977) have noted a discrepancy between the LRE provisions of 94.142
and school officials’ planning for future programs and educational settings for
severely handicapped students. The school officials preponderantly outline the
most restrictive environments, special schools, special wings, ete, for these
students. These authors note a “‘communication loop” between government
agencies, professional organizations, and educational theorsticians concerned
with the handicapped that has served to mutusily reinforce themseives but has
not yet had a significant impact on those who are actuslly making educational
decisions for the tuture, '

In addition, the prevailing image of today’s secondary schools is one of holding
pens whose first duty is to keep young people out of the labor pool by
“entertaining” rather than educating them {(Time Magazine, 1977) further
dissipates the schools’ credibility a3 a potent social engineesrigg force.




The decrease in the number of new inventions," the decrease in basic research
activities, the acceleration in activity to provide more resources for gifted
students may be the indicators of another resurgence of the post-Sputnik era,
when resources are diverted to the intellectually elite and meritocracy takes
precedence aver the populist conception of equality. The irony of all of this may
be that these policy changes, whether good or bad, take place primarily in a
“communication loop” and rarely bring substantive change to the classroom.
Perhaps the real change agents have been factors that have not been given much
attention, such as the abandonment of the in loco parentis concept during the
sixties, the lack of enforcement of mandatorv school attendance statutes, or
even other unidentified and unsuspected variables,

The Emersonian philosophy of the Rer. Jesse Jackson is presently widely
reported in the press and may be anothet indicator of retrenchment after the
dashing of what have proven to be unwarranted hopes for minority citizéns.
Black uremployment remains at an all-time high, especially among youth. This
was not the promise of the Brown decision and the subsequent legisiation and

adjudication. The paraliels between *“e historical revolution of racial

desegregation and the present expected revolution for the handicapped citizen —
because of the enactment of 94-142 and Section 504 of Vocational
Rehabilitation Act (1973) - should temper the exuberance of anyone axpecting
rapid and substantive change. Handicapped persons, their parents, and advocates
should take a critical look at these parallels. The cruelty of raising unraalistic
hopes and underestimating the work necessary to implement even the most
hutnane laws must be taced directly; otherwise, there is even more to lose
through disitlusionment and alienation, The dialogue must be extended beyond
the communication loop that includes the handicapped and their advocates.
Surprisingly to some, there are many Americans who do not empathize with
handicapped peopie. The character Pam’s soliloquy from “'A Day in the Desth of
Joe Egg™ (Nichols, 1967) portrays an attitude that, though sotto voce at present,
can be depended upon to emerge among these people as handicapped individuals
become their children’s classmates or their co-workers.

Oh, charming. . . . | keep lodking at that door and thinking the’s going to

- come through it any moment with that poor weirdie, | know it's swful but it's
one of my - vou know — THINGS. We're none of us perfact . . . | can't stand
anything N.P.A. Non-Physically Attractive. Old women in bathing suits — and
tkin diseases - and cripples. . . . No good, | just can’t 100k st them. . . . Dne —
Dlace — we went, there were these poor fresks with — oh, you know —

* The Patent Office Gazette teponts that 70,348 general patents were issued in
1976, 65,290 in 1977. We cite thete figures to offer merely one index of changing
Dﬂoﬂtlﬁs
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_enormout hesds and 30 on — and vou just fesl: oh, put them out of their
mivery. Well, they wouldn't heve survived in neture, it's only modern medicine
$0 modern medicine should be allowsd t6 do away with them, . . . | love my
own immadiste tamily and thit's the lot. Can't manage any mare. | want to go
home and sse them again. They may rot be the mos: hard-working,
wellbehaved geniuses on eerth, but no ane in their right mind could say they
were N.PA. ... [pp. 62463 ‘

To reiterate: the assumptions underlying the LRE mandate seem to be that a)
schools can and should function as social change agents, and b) physical
proximity iS a necessary and perhaps sufficient basis for mutual respect,
empathy, and understanding, and that the ‘separate is not equal’ doctrine applies
equally to socio-ethnic minorities and the handicapped. The validity of these
assumptions must be reviewed in the light of current knowledge of sociological
theory, decision making processes, and the outcome of similar mandates for
integration ot socio-ethnic minorities.

 The Handicapped Child
as a Minority Group Member

The discussion above deals with the legal and legisiative precedents for
placement in the Least Restrictive Environment. It can be seen that the legal
precedents are based primarily vn the assumption that the minority groups.
especially racial minorities, are inherently equal to the majority population in
school-related characteristics and that separation for educational purposes is
stigmatizing to them and thwarts them in their attempt to fulfili their potential.
However, extending this principle to the handicapped poses some real problems.
Handicapped children are a minority, or perhaps several minority groups. They
deviate from the norms ot society in many difterent ways. (See Goftman, 1063,
for turther explication.) .

For purposes of discussion in this section, let us differentiate between the
coneepts of “disability” and “handicap.” A disability is an apparent physical or
behavioral deviation from normal. It is, at least theoretically, observable and
measurable. One can, for example, measure the degree of hearing loss through
standard audiometric tests; the degree of visual impairment through optometric
examinations; and the degred of mentai retardation through standardized
intelligence tests and adaptive behavior scales. Somewhat less clearly, it is
possible to measure the degree and type of emotional disturbance, using either
projective techniques or behavioral objectives. The categories: of disabling
conditions are roughly contained in the federal or various state lists of eligibility
characteristics for children in Special Education.

A handicap is not as easy to quantify since it results from the interaction of a

disability or overt difference from the norm with society’s expectations for
- e
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adaptive behaviors in such aress a8 communication, locomotion, sociatization,
Sboupation, and mitdirection (Vineland Social Maturity Scale, Doll, 1965).
Society unconscioutly and coliectively places value on certain behaviors and
degrades others. These values, which are culturally determined, are generally not
srticulsted except when they are violsted. For example, society values the
sbility to speak well and clearly in the prevalent dialect {e.g., standard English).
However, some accents are culturally determined to be aczeptable and some are
deemed unacceptable. An English (British) accant is usually considered “high
class,” a French sccent is considered variowly to be “cosmopolitan,” “cute,” or
- “sexy.” However, 2 Mexican-American accent or 8 southern black dialect are
usually considered “low class”’ or “uncultured.” Thus, some people have spant
much time and etfort, largely unsuccessfully, trying to have black English taught
in schools, and trying to convince people of the respectability of the black
dialect. No such justification is necessary for the British dislect! Another value
of society, also unarticulated unless violated, is the ability to dress appropriately
in accordance with expectations for age, sex, and social situation. Others include
the ability to display the proper emotions at the proper time, the ability to deal
appropriately with bodily functions (e.g., to be toilet trained, not to masturbate
in public, not to drool} and the ability to do adequate or above average work in
school or in a vocational situation.

Handicapped children differ from racial, religious, or cuitural minoritias in two
important ways, Fiwt, handicapped children are usually not born into
handicapped families. With certain exceptions, such as genetic deafness and
perhaps “‘cultural-familial” retardation, handicapped children are born to parents
who are phenotypicatly normal and who did not bargain for or anticipate having
3 deviant child. Thus the children are stigmatized to their families as well a5 to
society. Second, handicapped children are by reasoh of their disability truly
handicapped. While they can be taught, to some extent, to circumvent their
disabilities, or to use prosthetic aids to learning, they cannot be totally
“unhandicapped’’ merely by placement in proximity to normal peers. In fact,
except for those with short-term problems, it is unlikely that sny educational
technique will totally “cure’ the disability and thus remove the handicaps
ssociated with it.

*

Compensatory E.ducation Enviro;mont (CEE)

The legal and legisiative mandates for special education for handicapped children
and the voluminous literature on the optimum nature of that education have a
common, unarticulated underlying philosophy. That is, that ‘handicapped
children were created inherently unequal to the aormative group in some set of
important physical or mental characteristics and that as a tesult of this
inequality, they and their families are entitied to unequal treatment under the

N
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The philosophical basis for this unequal treatment is perhaps more Marxist than
Jetfersonian Democratic. Democracy espouses — at least superficially — equat
treatrnent for atl under the law.’ “All men are created equal.” Given this squal
treatment, some people will succeed more than others, and the results,
theoretically, should be a hierarchy of individuals determiined by merit, A basic
ténet of Marxism is that men sre created unequal and that treatment should be
individualized so that the end result is as near equality as it is possible to achieve.
*From each according to his ability — to each according to his need.”*

Mandates for special education universally dictate that the education provided
be more extensive {free schooling and related services provided for more yeais
than that otfered to normal children) and more intensive (generally in the form
of lower teacher-pupil ratios and the provision of ancillary services). The net
result of these mandates is an attempt to compensate the child, and perhaps his
family and society at large, for the presence of a handicapping condition. The
education and related services provided to the child thus are more extensive anc
more expensive to society because of society’s Jttempt to compensate for the
handicapping condition. Furthermore, a handicapped child does indeed deviate
negatively from the norm and is in need of the special services. In practice, it
usuatly works out that the more severely handicapped a child is considered by
society the more extensive and the more expensive are the services provided to
him. Thus, in the state of Washington, for example, along the continuum of
mental retardation, mildly retarded children are served #t a self-contained
teacher/pupil ratio of 13 to 1, moderately retarded children at 10 to 1, severely
and profoundly retarded children at 3 to 1, and multiple handicapped children
at 6 to 1. itis important to note that these ratios and probably those implicit or
explicit in the ather states were not at all empirically determined; they are
largely the result of agreement among concerned groups on the relative sevetity
of the various disabilities. In the state of Washington, for example, ranking by
teacher /pupil ratio gives the following order of supposed degree of handicap.

Most Handiuppo\d Muttiple Handicapped 6to 1
Blind . 6to

Hearing impaired 6to

Severely and Profoundly Retarded 8to 1

- ) Neurological impairment 8to |
Moderately Retarded 10to 1

Rehavior Disability 10w 1

Partially Sighted 12t0 1

. Mentally Retarded 13to
Learning Disabled Sto 1

[Chapter 392-171 WAL July, 19?3 p.9)
The concept thus can be established that special educational service provisions

entsils at least in part the provision of a Compensatory Educational
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Environment (CEE). The degree of compensation is roughly equivalent to the
. perceived magnitude of the handicaps imposed. The implicit purpose of the CEE
is to bring the handicapped child to parity with his normal peers through

extraordinary educational service provision.

o tl. IMPLEMENTING THE LRE PROVISION IN
SELF—-CONTAINED FACILITIES

= Definitions

; In this section, we discuss the problems and issues surrounding placement of

handicapped children in self-contained faciities. For purposas of this discussion
we will define the terms institution, residential school, and special day school,
and further sub-categorize within these basic groups, since the LRE justifications
for each group are dissimilar. .

An institution is defined as a residential facility where handicapped children are

placed ‘primarily td receive shelter and custodial care. While education for

eligible children in institutions is mandated, the educational program cannot be

viewed as the primary purpose of the facility. In an institution, clients remain in i

the facility even though the school session is not in progress {(e.g., over summer ”w

vacation and holidays). An insitution may be either publicly or privately run;

. and if privately run i. may be either sectarian or non-sectarian, non-profit, or

v proprietary. Institutions may accept clients younger than or older than the
o mandated educational years.

-A residential school is defined as a place where handicapped students come to
receive an education. At least some of the students attend ing the school program
. board at the school during the term, but all go home when school is recessed for
.. lony periods. Some residential schools are *'5 day only” tacilities, where alt*
students are returned home each weekend. Residential schools may be public, .
. private, sectarian, or non-sectarian. Most residential schools accept as day pupils jn
. Audents who live in the surrouhding community.

A speciaf riav school is an administratively and geographically separate school
building or buildings where handicapped children receive. an education. Pupils
‘commute to and from school on foot, by bus, or by public transit. A special dey
school has its own building principal and administrative staff, and is not located
on or adjacent to the campus of a school serving normal children. Generally such
schools are located in urban or suburban areas with a large population base.
They may serve one kind of exceptional chiid or more than one type.
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Placompnt in Self-Containdd Facilities . ’

a ™ .

... Traditionaity, handicapped children have been placed in self-contained facilities
- for vatious reasons. Placement in institutions has generally been limited to those

ihdividuals for whom custodial care has been mandated — that is, adjudicsted
younpsters — and to those for whom medical or custodial care was deemed
necessary {¢.9., mentally retarded and emotionally disturbed children). Recent
trands have been.toward deinstitutionalizing the less severely disabled and
placing them in cofomunity based facilities. Placement in a public or private
institutiop may be Torced by a legal decision or may be by parental choice,
inclgding parentatl waiver of guardianship to the state. :

Placement iry residentiat schools may occur as a result of many factors. In rural
or femote areas there may nat be a sufficient number of children with similar
needs to provide an appropriste educational program, The one hearing impaired
¢child in 2 2,000 square mile area, if not a candidate for complete mainstreaming,
cannot receive the education he needs without boarding in a community where

_ there is a program for the hearing impaired. Children with low-incidence

handicapping,conditions, such as deafness and blindness, have traditionally been
served in residential schools. In 1977, for example, 43 states and the District of
Columbia are listed as having at least one public residential school for the deaf,
Most have a similar program for the blind, some i combination with the school

Jor the deat (e.9., Alabama Institute for Deaf and Blind in Talladega, Aftbama).’

(American Annals of the Deef, April, 1977))

it is noteworthy here that some states have made a determined, and successtul,
effort to provide an alternative to a self-contained residential facility for
low-ncidence populations. Wyoming, for example, because of its large area and
refatively small poputation, serves its hearing impaired children in a centralized
facility located in Casper. A total of 61 pupils are served (1977). They come
from all parts of the state. Yet, the Wyoming Schaol For The Deaf is a day
schaol. About ten years ago, the residential compunent was shut, and students
were found foster placements in the local community, returning to their real
tamities whenever school is not in session.

Students may aiso be placed in residential schools becayse ot the reputation of
individuat schoois or tradition."In Massachusetts, for example, Clark School for
the Deat for over 100 years has served as a private, 2imost “lvy League’ school
for the deaf. One hundred and sixty-two of its two hundred students (Americen
Annals of the Deaf, 1977) board at school, even though many of them could
easily commute, or attend school in their home towns and cities, or be
accommodated in community foster homes, -

Parents often prefer to send their children to a residential school rather than to
their local program. Thus, even though Seattle, for example, has a well
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developed comprehentive program for the deaf, a pmnt tesiding in Seattle may
elect to send his child to the Washington State School in Vancouver ~ almost
200 miles awsy. Most costs tor room and board (as well as edueation) are p.id
by the state.

- Placement in special day schools may octur because of parental preference,

school district option, or school district policy. Parents may elect to send their
child to a private school in order for the child to receive a more appropriate
sducation, or tor reasons of religious or methodological preference. Many private
schools have been sturted because parents were dissatisfied with the educational
and related services offered (or not offered) by their local school districts. These
private schools served a very real need in providing alternatives to improper -
education or, in the days before mandation, to no education at all. Now, the
need for such schools may be greatly reduced since the parent has the right to
heip determine the child’s educational program and can emplov due process to
ensure the child receives a free appropriate public education. However,
educational institutions, once established, are aitficult to modify or eliminate.
 Some private schools {e.g., the Frostig School in Los Angeles) were developed
around the use of a particular methodology or were founded by a particular
expert in the area. These schools too have their devotees who would fight against
other placement for the children. Many of the schools so started used to be at
the foretront of special education, before the public sector became involved in
helping handicapped children. Many still are; but others have stopped growing
* long ago, content to employ, reemploy, and justity the techniques and expertise
that got them started, and relatively oblivious to the march of progress in new
techniques and materials for the handicapped. '

The Self-Contained Facility:
Criteria For Its Use As An LRE

The concept of a self-contained ficility {institution, day school, or residential
school) as the least restrictive environment for 3 handicapped child is extremely
difficult. If least restrictive environment is defined as maximum opportunity for
interaction with and/or education with normal peers, then placeriant in &
seif-contsined facility is. by definition, placement in the most restrictive
snvironment {(MRE}. There cen be no greater restriction placed on 8 handi-
capped child in terms of interaction with normal peers than placement in a
gucgraphically and administratively separate school program. Equally restrictive
is education at home or in a hospital on a one-to-one basis. These placement
options are equal 1o piscemant in g seif-contained facitity, as far as opportunity
for interaction with normal paers is concerned.




Ingtitutions.

The authors believe that institutions may, under some special conditions, be the
LRE as well as the MRE for some children.The LRE=MRE paradigm occurs only
when the need for custodial or medical care is so overriding that it would be
unsafe for the child and/or for society to remove the child from his protective
swironment.

Proposed Criterion No. 1. \

A totally self-contained institutional educationa! program may be the LRE for a
given child if, and only if, in the opinion of legat and/or medical professionals,
the child so placed would be harmed or sosiety would be harmed by his removal
from the protective institutional environment on a regular basis.

Criterion 1 does not say or imply that parerial preference for institutional

placement is a reason for considering that placement as an LRE. Thus, if parents’

are unable to or unwilling to care for their handicapped child in the home, a
variety of commuhity based placement options such as group homes, foster
homes, and haif-way houses should be available along with educational
placement options in the public school system,

Residential or Specia! Day Schools.

it & child attends a special school and is fit to travel to and from that schoo!
when it is not in session, the authors believe that placement in a self-contained
fwhtv does not fit the LRE=MRE paradigm. in other words, if the child has to
travel to a self-contained school and is fit enough to do so, there are faw, if any,
intrinsic reasons why the child cannot equa!ly well traval to a location which will
permit some degree of interaction w.th, or at least proximity to, normal
children.

Proposed Criterion No. 2.

If a day or residential school does not provide the opportunity for systematic
interaction with and proximity to normal peers, it is not the LRE possible for
any handicapped child.

While parents of course have the option of removing their children from the
public school system and placing them in alternative programs, school districts
should not contract with totally self-contained facilities to provide educstionsi

services to handicapped children since they violate the L RE provision of 94-142,

Leassening Restrictiveness

The onh} way in which a seif-contained environment can be made less restrictive
is by making it less self-cantained.
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The list below is designed to offer ways to mako a solf-oontamed program lcss
seif-contained. it is not intended to be either exhaustwe or restnctmg

Provision for Extracurricular integration,

Most residential and some day schools provide a schedule of extracurricular
activities for their students. These activities include intramural sports,
_ membership in clubs such as, the Boy Scouts or Campfire Girls, religious
instruction and participation, and hobby clubs in such activities as art, drama,
and music. These activities provide a fruitful area for integration since it is likely
that counterparts exist for normal children in the surrounding community.
However, while integration for these activities is a step forward, it.does not
reflect the letter of the law regarding the least restrictive educational
- environment.

Proposed Criterion No. 3.

To be considered an LRE, each facility must provide for non-academic or .~
academic integration. Handicapped children may be bused out or norpfal
children bused in for parts of the school day or for a certain period each week to
participate (ogether in either non-academic (P.E., music, art, recess; lunch) or
academic activities. While not as convenient as having handtcapopd children learn
in the same environment as normal children, this methodmf achieving a less
restrictive environment does have ‘the advantage of.- bermnttmg exceptional
children use of physical tacilities which were pemaps designed especially for
them (eg., schools with physical and occupatmnai therapy equipment, schools

- with special adaptations for the blmd) -while still allowing some degree of

contact with normal peers.

Proposed Criterion No. 4. ., ~

Environments accommoditing children who are bused in and out must be
assessed in terms /of their suitability in making physical accommodations to
children who e’

1) thf ca"v handicapped
2 ‘visually impaired
 3) hesring impaired

Propoyxl Criterion No, 5,

Environments accommodating children who are bused in and out must be
assessed in terms of their suitability in making educational/social
accommodations to children by providing:
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1 oducmon of regular admnmstmors eonoarmng the rmure and needs of

handicapped children as well as relevant laws

\ 2) education of regular teaching staff concerning the nature and needs of

handicapped children \

3) education of normal peers concerning the nature and needs of their
handicapped peers

4) support services to teachers in providing necessary setvices to handicapped
children

8) support services to peers in understanding and interacting with their
handicapped peers

6) support services to adininistrators in providing necessary and mandated
services to handicapped children

7) support services to classified staff in their interactions with handicapped
children and in providing services to children and families

8) education of parents of normal peers in the nature and needs of handicapped
children

9) education of parents of handicapped children in promoting thair children's
development and in gaining access to necessary services for their children.

- Proposed Criterion No. 6,

Formulas for suppott services should be developed for each child. {Fiscal
suppaort per child is not diminished due to LRE placement.)

Formulas for support services must be developed for the:
a. blind

b. hearing impaired

physically handicapped

d. LD-ED, EMR

e. SMR

o

A special subcategory of integration is integration of older students for
pre-vocational and vocational preparation. It is highly unlikely that any self.
contained school for handicapped children can contain the full range of
prevocational and vocational opportunities present in most large comprehensive
high schools. The past tendency has been to prepare handicapped children in
residential schools for those occupations for which the materials and tools could
be tound on campus. Thus, deal males in residentiai schoois, if they were not
college bound {to Gallaudet College) were usually trained on-campus in the
traditional occupations for deaf people: printer, cabinet maker, upholsterer, dry
cleaner, or baker. Deaf females were equatly traditionally given training in power
sewing or homemaking, and mcre recently in general ottice work and keypunch
operation. Thus, the ocsupational choices of the adult deat were limited not $0
rauch by their handica;:s as by the limited courses available to them at school.




. Proposed Criterion No. 7.

Older students should be given the opportunity and the support necessary to
.avail themseives of the vocational training opportunities in regular schools,
Without this, both the spirit of P.L. 94.142 and the letter of Sec. 504 wil be
impossible to obey.

IV. IMPLEMENTING THE LRE PROVISION
WITHIN AN LEA: PROPOSED CRITERIA

if the spirit of the LRE mandate is to be met in a local school district, certain
psychological conditions must pervade the administrators, teachers, parents and
students in that school district. These involve attitudes toward handicapped
children and commitments to integrating them in the schools.

Proposed Criterion No. 8.
* if 3 given handicapped child can possibly attend a regular class or interact with

normal peers, and this is prescribed as part of an 1EP, the school he attends

should be equipped physically, and the school personnel should be prepared
psychologically, to receive the child and to maximuze his chances for suecess,

Proposed Criterion No. 9

As many schools as possible within a schoo! district should be so equipped, so as
to improve the chances a handicapped child has of being able to attend his
neighborhood school with success, and the school districts’ chances of meeting
the spirit of LRE.

leﬁﬁ; Options

The LEA administrator attempting to implement LRE provisions must keep in
mind considerations that ditfer from present educational peactice. Options must
be available that provide ditferent degrees of restrictiveness.

Proposed Criterion No. 10,

Options must be arranged to comply with the provisions of 504 that make the
handicapped student’s neighborhcod school the first aption unless that school is
proven to be incapable of providing an appropriate program. It is clesrly illega!
to place a handicapped child before the initial IEP has been negotiated with the
student and his parents or guardian.

" Proposed Criterion No. 11.

A handicspped child who is new to a district should be placed in a diagnostic
classroom until his or her IEP is developed. The child must not be excluded
during the development period, which can last from four to six weeks. ‘




Proposw! Criterion No. 12, \
A Tuli range of options should be available in any school district to enable each
¢hild to be educated with normat peers and interact with them to the maximum
extent possible. The range should include:

1. Special cless placement: Tbu child's primary sssignment is to a self-containad
classroom. He or she may be integrated for part of the day for academic
and/or non-scademic subjects or may interact with normal peers only during
such activities as recess, P.E., and lunch.

2. Resource room plscement: The child’s primary assignment is to a regular
class. She or he leaves this class for a varizble period of time to receive extra
help in academic or non-academic areas.

3. [Itinerant services placement: - The child is placed in a regular class but leaves

~ the class for instruction un a 1to-1 or small group basis by a teacher or by
support services personnel such as Communication Disorders Specialists,
Physical or Occupational Therapists, or counselors.

4. Inclass services placement: The child ramains in regular class placement all
day but receives extra help through tutors, attendants, interpreters, or
teacher aides who are present in the regular class and play a support role to
the student and/or the teacher.

‘6. Services to teacher placement: The child is placed in a regular class all day

and receives no direct extra assistance. However, the teacher has available
help with academic programming, behavioral techniques, and special
materials to ensure the child’s success in the classroom.

In the following sections we outline criteria for the physical, educational, and
social accomrmodations necessary to maximize success in an LRE placement fog
mildly handicapped children, hearing impaired children, and severely
behaviorally disordered children,

Accommodating the Mildly Handicapped (EMR, LD, BD)

Mildly handicapped students are those with academic deficits (educable mentally
retarded, learning disabled), defects in adaptive behavior, (behavior disability,
educable mentally retarded), and general subaverage functioning that will require
speciai education sarvices.

R

- Lowenbrsun and Affleck {Y976) describe in detail the provisions necessary for

integrating mildly handicapped students into the regular elementary classroom,

. The following criteria summarize these provisions.
*

Proposed Criterion No. 13. \
A pr- ise educationally relevant dilgnosb‘should%e made that pinpoints the
child's lavels of achievement. :
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Proposed Criterion No. 14,
On the basis of this diagnosis, an individuaily prescribed instruciional plan
should be made.

Proposed Criterion No. 15.

During all educational procedures, continuous child | performance data should be
kept, thereby allowing the teacher to precisely monitor the success or failure of
the educational strategiss used.

Proposed Criterion No. 16.
The regular classroom teacher has a right to expect special education resources
to foliow the eligible handicapped child.

Proposed Criterion No. 17.

Special education itinerant teachers should have carefully specified job

- descriptions and daily schedules that are available to the regular teacher who has
wandicapped students in his or her classroom.

Proposed Criterion No. 18.
Regular education personnel should receive further training in assessment skitls,

individualization of instruction, individualization of curricium, data keeping

and educational decision making, preparing teaching sequences, and behavior
management skills.

Proposed Criterion No. 19.
Modification of the physical setup of the classroom should be performed in
arder to provide more systematic teaching.

Proposed Criterion No. 20.

The role of the teacher should change to that of an mstmcuona! manager who is
responsible for the coordination of one or more professionals or
paraprofessionals in his classroom.

The regular class teacher who includes handicapped children in his classroom
may also need to develop new <kills in relating to parents. Many parents of
handicapped children will expec* thv ugh the IEP process to have a much more
collaborative relationship with te. »*.rs than parents or teachers have previously
expected. The regular teacher will need to have a working knowledge of the IEP
and LRE components of the law. This may atfect the teacher’s interactions with
the parents of normal students, many of whom can be counted on to expect the
sasme level of cooperatio:.. and collaboration regarding thesr children’s education.
The regular class teacher will have to educate these parents about the
compensatory needs of handicapped students without alienating them or their
children if the least restrictive environment provisions can be educationally
successtul for all.

)
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integrating mildly handicapped students into the secondary mainstream sppears
to be a much more difficult prospect, though the courts have ruled against
ability grouping (Hobson vs, Hanson), Kenneth Clark recently ob .arved that this
practice is still widespread in the nation’s secondary schools. As tong as there is
ability grouping, there is little likelihood of educating mildly handicapped
students with their normai or gifted peers.

Unfortunatety, inclusion in extracurricular activities is usually predicated on the
previous mastery of skills in which the mildly handicapped student is deficient.
One must be able to read music to be in the school band, and able to read a
script to be in the high school play. Lacking these skills only confirms the
feelings of rejection and unworthiness that so many mildly handicapped students
teel in secondary programs.

Clark has maintained that America’s secondary schools are undemocratic
institutions that thwart the social mobility aspirations of minorities. This is also
true to a great degree for many mildly handicapbed students.

What is needed is a reevaluation of the role of secondary schoois and a change
from competitive teaching to a more individualized approach that permits each
student to develop in terms of his cwn needs and abilities.

One of the first crucial areat where such change is needed is vocational
education. Many mildly handicapped students are excluded from these programs
because of inappropriate and irrelevant academic entrance standards. Moreover,
the attitudes of present personnel frequently are unnecessarily overprotective
regarding the safety of mildly handicapped students. Retraining of present
vocational education personnel in special education could verhaps assist in
making secondary programs more viable for the mildly handicapped.

Accommodating the Hearing Impaired:
Physical and Educational/Social Acoommodations

In order to maximize the chances of hearing impaired children’s succeeding in
integrated or portially |integrated situstions the following guidelines are
presented. They serve as criteria for evaluating the suitability of the integrated
environment within a given school building. Note that these criteria do not
mention the quality of education received in the self-contained portion of the

school day. It is assumed that high quality ane-to-one or small group instruction

based on the child's IEP and the best practices known will be employed during
that period.

Proposed Criterion No. 21.
Integrated classrooms should be sound treated, with consuitation by qualified
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sudiologists to minimize ambient noite levels and sound reverberations from
walls and floors. Usually, carpeting, acoustic treatment of the ceiling, and noise
reducing wall treatments are used.

Proposed Criterion No. 22.

Special care should be taken to test hard-of-hearing children's functional use of
hearing in the integrated classroom., Some children who function well
suditorily in simple acoustical environments cannot 4~ 50 in the more complex
anwvironment in a regular class.

Proposed Criterion No. 23. e
A system of visual warnings for emergencies, e.g., blinking or strobe lights, is
necessary whenever hearing impaired children or staft are present. Such a system
i$ usually easy to add to existing alarm systems.

No ot'.2r special physical accommodations are needed, atthough it is necessary
to provide adequate tighting for ease of visual communication,
¢

Proposed Criterion No. 24,
Education ot school administrators and teaching staff is basic to the success ot
hearing impaired children. The tollowing topics should be covered:

1. The nature of hearing impairment

2. The language of hearing impaired children

3. What a hearing aid is and what it can and cannot do

4, Troubleshooting  hearing aid (tor teachers of younger children)

5. Eiementary manual communication of the torm (it any} used by the child

6. How to use an interpreter

7. Deat persons’ speeeh patterns and simple correction and habituation
techniques

8. Conditions for maximizing speech readabitity.

Proposed Criterion No. 25,

« Education ot normal peers is also basic. It should include:

1. A basic social studies curriculum strand on the acceptance of difference
caused by handicapping conditions {as well as racial, religious, ethnic, and
sexual differences).

2. Etementary sign language or other visual communication system (it this is
used by the hearing impaired students).

3. Methods of communicating with the hearirrg impaired.

4. Basic information about the nature, causes, and consequences of hearing loss.
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Propased Criterion No. 26.
Support services must be available to teachers and their hearing impsired pupils. /
N ~ These must include: .
1. A"euniwtum and instruction person .expert in educating the hearing
; impaired, to assist in programming.
== 2, AQrained teacher of the desf, to assist in instruction and to provide extra
tuition when needed. (This is ditferent and distinct from the role of the
teacher of the deaf who works in a selfcontsined room and teaches material
differently, though perhaps complementary, to what is leamed in the regular
class). s
3. .A communication disorders specialist with specific training in teaching speech
and language to deaf children,
4. An audiologist, to provide regutar assessment of the child’s auditory mmy in
- the classroom; to suggest ways of helping the child use sudition more
etfectively; to provide for hearing aid and amplification equipment repair;
and to make earmoids, etc, -
8. An interpreter. For children who, as empirically determined, do better using
. total communication rather than oral only for input, or whose speech is not
\ readily understandable, an interpreter should be provided, The interpreter
N should be fluent in the torm of manual communication used by the child and
N in réverse interpreting (from manual language and the child's speech to
stancard English). Interpreters should be bound by a code of ethics such as
. that employed by the Registery of Interpreters for the Deat,
. \
- Proposed Criterion No. 27,
n any school where there are hearing impaired children, both the hearing
impaired children's parents and the parents of normal students should receive
sducation about the needs of the hearing impaired populastion and
encouragement to work together on common goals.

Accommodating the Severely Behavior Disordered

The Population

in order to establish guidelines for determining the least restrictive environment
{LRE} for severely behavior disordered (SBD) children, it is necessary to try to
identity the specific cheracteristics that d.stinguish these children from others.
This is especially difficult because there are few specitic known etiologies or
behavior patterns that reliably identify SBD children. P.L. 94-142 defines a
savere behavior disorder as *'a condition exhibiting one or more of the fotlowing
charscteristics, over a long period of time and to a marked degree, which
adversely affected educational performance.” The characteristics are:

S 1. Inability to learn, which cannot be explained by intellectual, sensory, or
— e health factors.
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2. insbility to build or maintain satistactory interpersonsi relstionships with
peers and teachers. .

3. Inappropriste types of behavie: or feelingg under ndrmal circumstandes

4, A general pervasive mood of unhappiness or, ssion; or,

5. A tendency to develop physical symptoms or fedes associated with personals
or school problems.

Such a definition could include children who thight carry labels such as the
tollowing: autistic, childhood schizophrenic, schizophrenic, neurotie, psychotic,
pathological, juvenile delinguent, conduct disordered, shy, or withdrawn. More
often than not, the label or the distinguishing feature cited refiscts the training
and theoretical viewpoint of the classifier, rather than the behavior pattern of
the child at the time. Since the LRE concept requires more than just a

philosophical commitment to “cor:tact with normal children,” it is necessary to
" describe what tactors actually restrict the environment of these children.

Restrictive Factors.

Kenowitz, Zweibel, and Edgar suggest four areas to consider in evaluating an
LRE for severely/profoundly handicapped children. The four Sreas are classroom
type, internal freedom of site, educationsl programming, and opportunity for
interaction with normal children, Historically, SBD children have been excluded
from schools. It.is only in the last decade that there has been a general
agreament that schools were even partially responsible for the education of these
children, But there is no agreement about the obligations and responsibilities of
such a role. In delineating the possible restricting factors for 3 SBD child, we will
discuss ways to relure or eliminate these restrictions. There is, of course, a
considerable overiap be 'waen these restrictions and those atfecting children with
other handicaps.

Settings. «
SBD children could be placed in several settings such a8 special schools,
self-contained classrooms, and well statfed resource rooms, It would be

‘ infeasible and impractical to fund a program for one child. Many districts, even: .
when they ftorm consortiums, often must place SBD children in residential
ssttings. Sometimes SBOD children do not have “normal’” home situations.
Frequently they are wards of the state, or have been removed from their homes
by their parents for various reasons, Foster care or goup homes are often
difficult to find. in these cases, institutions or residential settings are the ontv
remaining siternatives.

Proposed Criterion No. 28.

in the case of institutional or residential placement for SBD choldrm
educational concerns and educational placement must be deait with separately
from the purely custodial concerns. in many cases the living and educationst
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requirements are combined within the residential satting, offering the child »
more restrictive environment rather than giving him the chance for contact with
normal students in a school setting.

internal Freedom.

When a  SBD child is placed in a school setting, the internal freedom — len
restriction from physical barriers in the classroom — is not a concern except in
the rare cate of a SBO child with a secondary severe physical handicap.

Proposed Lriterion No, 29, i

Classroom and school location and safety are concerns that must be addressed in
pianning tor SBD children. Many SBD children exhibit wandeting and runaway
behaviors, and what the child may encuunter when he runs away should be kept
in mind. Locations in high density population and tratfic areas, in isolated areas,
near water, cliffs, or woods, could be hazards to the child. Schools in these
locations should not be ruled out, but a plan of prevention must be
implemented. Routes available to the child and objects that could cause harm
should be noted in the classroom, and a procedure to prevent a child from
wandeting should be planned and implemented. :

Programming.
The best educational program will fail if the school does not deal with both the
program of each SBD child and the psychological barriers that may prevent the
implementation of these programs.

&
Proposed Criterion No. 30.

For a child's (EP to be successful, the statf must be able to assess and program °

for a variety of individual behaviors. Further, the expectations and values of the
school staff thust be critically evaluated, and in many cases changad,

The inclusion of SBD children in the public schoo! will cause many problems,
some concerned with the morale and habits of the professionals in the school
community. Failure to consider these may render a well planned educational
program inetfective. )

Proposed Criterion No, 31,

It is essential to have an effectively planned educationat program Yor the chitd
and a realistically based inservice program for the whole school community for 3
SBO child to succeed in his least restrictive environment. .

Proposed Criterion No. 32. N

With such an educational program, more manpower is needed: to assess the
child, plan and run programs, collect and graph data, and m: ke program changes,
Although a secondary goal of every prograi is to increase the self-management
skills of the child and to move to small group instruction, which will cut back

~
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some personnel, in any type of edycational program with SBD children more
manpower is needed. Often it is difficult to find extra personnel. A pmm list of
possible resources that can be used includes paraprofomomls. souolomm. social
service agencies, peer tutors, cross-age tutors, parents of the childrm.
: community volunteers, community mental hesith centers, people and resources
L ftrom community organizations (Kiwanis, Esgles, Lions), community centers,
: * locsl merchants, senior citizens, and stflent: from local colleges, univeersities,

and high schools. Paying the salaries needed for some of these resources is a oood

 use of P.L. 94-142 funds.

e Manpower not included above is the professional staff that is employed by

school districts to cover the language, physical education, health, and

psy&hiatric/psychological needs of the SBD child and classmates. :

Potentis! Problems. ' ‘ i
Oftten, the severely behavior dnsordered child"s greatesi impact is on the rnemaﬂ
hemh ot the staff interacting with the ‘child, SBD chudren tend to exacerbate
. the ‘psvchological problems of a staft: the behaviors emitted often make
' professionsis vuinerable and unsure of themselves. This vuinerabmw Jn turn

increases the stress feit from other problems.

Proposed Criterion No. 33. ¢

inservice must be provideu to give 3 staff specific skills that will prepare them 0 '
be able to responrd to SBD children. Onty through practical experience with SBD :

children can individuals learn to effectively teach this population. Such training
will have to increase the staff's acceptance of ditferences, and their ability to
maintain their mental health while deaiing eﬂectwelv with negative and
threatening behaviors.

| A second problem for a teacher aducating SBD children in the least restrictive
environment is the increased number of necessary contacts with other people.
Thare are meetings with specialists, parents, other staff. Even it all of these
meetings go well, they are an energy drain. .
v . .
Proposed Criterion No. 34. .
School administrations will have to be sensitive 10 staff energy problems and
pian activitiss to alleviate or' lessen the negative impact of extensive
anergy-draining interactions. ,

1 - ¥

behavior patteins are known to identity the child. No matter what specific label
- the child is given, # least restrictive environment must be found for the SBD
population. Reviewing the fattors necessary for 3 successtul placement,
classroom type can be a specisl school, seif-contained classroom, or well statted
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tQOUTor room, Ax noted ecrlier, a SBD child, ehhor in 2 home or mstttutioml
sming. must have his ecucational opportunities in 3 school setting, not in the
‘more restrictive environment of an institutional setting.

wmn the school snting the internsl fresdom is only a problem for SBD

children with weandering and runaway behaviors. As noted earlier, a plan to
Drevent & thild from wandering can be implemented in order to reduce the
staff’s concern about danger. Such a plan can make most sites accessible to SBD
children,

Proposed Criterion No, 35.

When the SBD child is placed in an appropriate setting, his educational program
should include direct and ongoing assessment; individualized programs in
preacademics, academics, and social interactions; a behavior modificstion
approach to instruction; and daily data collection. This educational program
calls for more manpower, which is readily available in most communities and can
be funded by P. 3 94.142. This “ideal” educstional program, however, cannot
be implemented without the direct support of the professionals in the school
community. SBD children, more than any other handicapped population, test
and may break the educational system because of their unigue abiity to make
trained professionals feei unsure of themselves and, therefore, vulnerable. Most
profassionals have been trained in similarities and a SBD child will not fit into a
neatly categorized box. To help statf accept and understand ditferences in
individuals and the uniqueness of a SBD child, workshops funded through P.L.
94.-142 can supply the direct hgnds-on experience that is needed,

With our proposed setting and factors that ave needed for a successful least

© restrictive environnwent, a.8BD child will gain the opportunity for many normezl

peer interactions. Through the shared responsibility by all the school staff, a
least restrictive environment can be successfully implemented.

V. PROCESSES FOR DETERMINING LRE
introductior. .

The conceut™ of LRE presents unique and far reachirg problems and
opportunities tor local educational systems. It is clear from the preceding
discussion that there is much more involved in the LRE movement than simply
program modifications. The attitudes, policies, practices, and structures of all
education become grist for the mill of change generatad by the movement. The
impact and extent of change that may result from implementing the spirit of
LRE is not known, but can be anticipated to be great.

Before a comprehensive program (one that meets the spirit of the least restrictive

. concept) can be fully implemented, many touchy issues will need to be faced
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and resolved. How far can a school and its statf be expected to bend in order to

sccommodate any handicapped child? How will handicapped students be graded .-

in requiar elementary and secondary programs? How are handicepped students
to be supported in order to fully benefit from the program? How will the
attitudes of regular staff and students be handled to- assure acceptance of
differences? How many buildings will need to bé made accessible and to what
degree? How do suspension and expuision practices affect the LRE concept?
How ~e the funds necessary to maet the reqllirements to be found, and will
securing these funds be at the expense of the general education program? These
are vnly examples of a myriad of similar critical areas in need of examination
and possible change.

The challenge for directors ot special education at all levels — urban, rural, large, -
and small — is to create or devise systems for planning, implementing, and
evaluating a special education delivery system that assures flexible oontions, many
provided within the regular education setring.

In order to fulfill this challenge, it is necessary to have a conceptual framework

for delivering services comprehensively. Evelyn Deno {1968) developed a highty
etfective madel for delivering special services which is consistent with the least
restrictive alternative concept. Deno’s model generates levels of services based
upon the severity of the handicapping condition. (See Figure 1.)

- This model describes very generally the kinds of structural and administrative
options that are appropriate for differing levels of severity in handicaps. The
more severely handicapped children require more specialized environments while

“children with the mild and mocerate conditions can be served in conjunction
with regular educational alternatives.

The tspered design of the model indicates that more students will be in the
options for the less severely involved, while fewer children are receiving the
highly specialized service options. Some important considerations for planning
and implementing this model relate to severity; the more severe the children’s
handicaps. the more likely that:

. the program will cost more;

more specialized personnel will be needed;

. cantinuous insen ice will be required;

community and agency contacts will need to be broadened;

. facilities and equipment will be highly specistized;

stigmata related to the handicaps will be inore apparent;

parent interest and involvement will be high;

progress will be siow and difficult to document;

. the curricutum will be more special, and often not determined with precision;
tO the program will be admzmstntwely separate from regular education;
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Lovel 1V

Lovel V

Lovel VI

. Level VUL

Lovel Vili
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Children in regular classes, including those
“handicapped’* abie to get along with regular
ciass accommodations with or without
medical or counseling supportive therapy

Regular class attendance pius
supplemenm\( instructional

“OUT-PATIENT"
Jefvices PROGRAMS
Part-time {Assignment of
_ special class pupils governed
by the school
Full-time system)
special class
Special
station
-/
Homebound
Insty, ctign n ARPATIENT"
hospital or PROGRAMS
domiciled sattings
. {Assignment ot
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*Noneducationai* governad by health

service {medical and

or welfare agencias)
welfare care and supervision)

FIGURE 1
Educational aspects of minimal brain dysfunction in children.
Proceedings of the Sixthr-Belaware Conference on the
Handicapped Child. Wilmington, De_: A 1. Dupont, 1968,
pp. 4165,
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11, tunding will be heavily provided from state snd federal sources;

12. oligibility for the program will be easier to document; and

13. community and legislative support will be easier 1o obtain for funding
purposes.

For children with the less severe handicaps, the following program conditions are
likely to exist:

1. personnel will need highly developed consultative and organizational skills;

2. program costs will be shared with regular education;

3. inservice training of regular education personnel will be necessary;

4. there will be more administrative contact with regular administrators;

8. there will be less consensus on eligibility and more conflict over
programming;

6. union negotiations will increasingly include special education issues;

7. thare will be greater possibilities of power struggles between principals and
special education supervisory personnel;

8. the need to have regular curriculum adapted will be great and controversial;
and

9. the sharing of responsibility between reoular and specia. education will be
controversial.

In addition to these general issues, each level of service also is characterized by
its own uniqueness and requirements which atfect resources, training, structure,
and relationships within the school setting.*

From the above, it seems apparent that the shift from more restrictive to less
restrictive settings will generate some classic resistance to change on tne part ot
both special and regular educators. Both groups have much to gain snd lose in
the transition from specisl education as a paraliel administrative system to
specis! «dication as an interact.ng part ot a singie system.

With this background on the forces and issues to be faced in moving toward the

concept of least restrictive environments, a more specific discussion on planning
and organizing {or the delivery of service in LRES can be pursued.:

Planning for Specialized
Educational Servicss in the LRE

Th first step in planning for the delivery of services in the public school is to

clearly define the purpose and direction of the program. Only when everyone

*Readers e ceferred to the Madison Program Document {Specialized
Educations! Services) for a full detcription of sach level and its uniguenesses.
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‘knows what the common objectives are can the various actors work together to
achieve the common purpose.

it is very important to involve all interested parties in arriving at the goals they
will pursue together. This includes both internal and external groups. internally,
district-wide decision and advisory groups should make time to deal with the
direction of the program. The chief policy group — which may have a variety of
names, but is often characterized as the “superintendent’s cabinet” — is 8 key in
legitimizing the purpose. it is highly dasirable for the. director of special
education to be a member of such a council or, at the very least, have ready
dccess to the group. Other groups unigue to the individus! local district need to
be identified and consulted about program goals. At a minimum, additional
groups should include parent groups (regular and special education), principals,
and statf.

Once the important groups are identified, processes should be identified to
productively involve the groups in reaching consensus. A number of techniques
are available in the literature to help the implementers be effective with the
criticat groups.

When this process is complete it is likely that a set of goals such as the following
will be agreed on:

1. A comprehensive but flexibie range of service options will be developed that
will provide appropriate educational services to the full spactrum of children
with handicapping conditions. This spectrum should encompass all children
with handicapping conditions which range from severe through miid.

2. Systems of support to the regular or general educational programs will be
developed, designed to help staf teach and manage children with & broader
range: of individual differences, thereby preventing undue labeling and
segregation of chiidren with handicapping conditions.

3. Closer working retationships will be developed with the community and its
agencies to prepare the community to receive and understand persons with
handicapping conditions. Etforts will also be made to coordinate school
programs with other community activities to insure the continuity of
education and development for the individual and to reduce unilateral and
duplicative efforts.

4. Closer working relationships will be developed with parents of children with
handicapping conditions to insure that appropriate and meaningful services
are pro ided to all students and parents, and that their concerns regarding
LRE placement are realistically dealt with.

5. Evaluation mechanisms witl be developed for describing and measuring
positive student change as the primary intended outcome of ali sar sices,

The acceptance of such goals has important implications for planning and
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development. Issues of impact will have to be addressad.

1. Movement toward a comprehensive range of service options will mean that
new models of service delivery will have to be developed and evaluated.:

2. An expansion of servicts will be necessary since currently few systems are
able to provide adequate service for all students with 8 wide variety of
handicapping conditions.

3. Better mechanisms for assessment, communication, and planning Yetween the
special education and the regular system will need to b+ developed to insure
adequacy of programs in terms of quantity, continuity, and effectiveness. i

4. The locat district will have to work closely with the Department of Public
Instruction to insure approval of new service options which may not be
currently approvable.

5. New professional roles (such as consultant teacher, insteuctional technclogist,
and inservice training specialist) witi have to be developed and tested.

6. Intensive staff development programs for special and regular statf will need to
be developed.

7. Belter parent, agency, and community liaisons witl have to be established.

The next step involves identifying a viable organizing and planning structure.
Such a structure must be able to deal with regular school building options for
mildly handicapped students as well as district-wide options for the more
severely handicapped.

Practically every public school system is organized into three basic levels — high
schools, middie or junior high schools, and elementary schools. Utilizing this
basic structure allows for similar planning formats to be adopted recardiess of
the size of the school district. A key to effective planning in targe, medium, or
small districts i« to identity logical clusters of schools that are targe enough to
provide comprehensive services to most of the handicapped children and small
enough to aliow for face-to-face communication and accountability.

The following area or school oompti;\ent is most likely applicable to any size
school district. The governing variable in this component is the high school. The
planning unit at this level comprises a single high schoo! plus ali its feeder
schools. .

A small schebi district may have only one high school, one middle or junior high
school,-snd two or three elementary schools. In extreme cases, particulatly in
rural areas, two or more school districts may need to work as one in order to
approximate this structure,

in larger districts, there may be several high schools and feeder patterns simitar

to the above component. Nonetheless, each such component may be used as a
' basis for the comprehensive detlivery of services especially for the mild and
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moderate conditions. Smatl districts may need to form one cocperative district
to provide services to the more severely handicapped pupils. Large districts may
choose to center services for these pupils in one or more of the above structures
throughout the city or area.

The above component, while large enough for allowing a comprehensive array of
service options tc be provided mildly and moderately handicapped students,
may be too large for some school districts. If this is the case, the next smallest
step would comprise a vertical cluster unit involving the high school, one middle
or junior high school, and its feeder elementary school.
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This smaller structure is the most basic K-12 uput available and is very useful
where school populations are large or where resources are sufficient to support a
full service model. This unit also is useful for assuring program continuity for a
child from elementary grades through high school.

These planning structures are utilized for all services that are provided within the
regular schoo! buildings. .

The Planning Process

The planning process should incorporate district-wide planning, vertical or area
cluster planning, and individual school planning.

District-Wide Planning for Specialized Services
District-wide planning for special educational services is important and necessary
for several reasons:

1. Tnare are some handicapping conditions that are relatively rare (low
incidenc:; and that require either highly specialized instructional technclogy
or facilities. The few numbers of children and the high cost of serving them
require district-wide planning and service. In many instances, the basic
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program for the entire district will be conducted in ane cluster unit. Programs
for hearing impaired and orthopedically handicapped students sre examples.
Even in this paradigm, however, individus! children should be regularly
considered for. integration into neighborhood schools when their IEP
warrants such placament. .

2.The scarcity of resources which prevents the development of the total
comprehansive range of services in exch ares also requires district-wide
planning. Under these conditions, & flexible transfer policy is crucial to
meeting the needs of handicapped students.

3. The planning for horizontal program development vhould occur district-wide
to assure balance and consistency (eg., elementary curriculum and policy
issues should be district-wide issues).

4. Priority setting, policy decisions, budgeting, and resource allocations must
occur at the district level to assure consistent direction and the fair
distribution of resources.

To implement district-wide planning strategies, the broad based advisory aroups
utilized by the district are crucial. The discussions on program issues are most
often made at the superintendent’s cabinet leve! for district-wide programs using
citizen input.

Vertical Cluster Planning

This unit promises to be the most efficient and effective structure for total
specialized services planning. it is composed of reprasentative schools from all
levels ot the cluster. The schools are interdependent as a result of the flow of
students from elementary, to middle, through high school; they also share
common problems resulting from sRared demographic factors.

<%

For the unit to be maximally etfective for planning purposes, it is crucial that
time be made, available regularly for principals and building staf to maet and
plan with the special education administrative statf. The amount of t e to be
made available would depend on a number of factors but s minimal
recommendation would be quarterly meetings for formal planning and review
sessions; informal sessions might be held at any time 1o solve specific problems.

Areas of interest that might be considered by this unit in planning probably
would include:

1. working out with special education department needs assessment procedures
tor establishing services;

2. developing procedures for evaluation of personnet and service effectiveness;

3. determining the specific functions to be plaved by the psychologists, social
workers, speech and language therapists, and other support staff assigned to
the cluster;

4, determining the way that cluster assigned personnel are to be used in the
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individuat buildings, -

5. planning for the continuity and articulation of programs for handucapped

children;

6. developing local operational procedures for the multidisciplinary teams
operations; and

7. claritying joint decision-making areas hetween the building principal and the
department.

The time for planning with a workable group which invoives ¢ mmunication and
consistency promises to help reduce the feeling of isolation of the principal,
recognizes his role in shared decision making and planning, and provides “grass
roots” information to the special education department that is so necessary in
validating program development.

Individual School Planning.

The planning occurring at the district-wide and the cluster levels should have
represented input from ail individual buildings, and consensus regarding
priorities and directian should guide the planning at the building level.

It is at the building level that the effectiveness of the larger planning etforts is
detérmined. Only when issues such as staff supervision, program guidelines,
procedures, communication flow, and other critical program issues ate planned
on a larger basis than the inctividual class or school can a district hope to evade
the ever-present danger of constant crisis intervention,

Procedures for Planning

For planning to be effective between the basic planning structures - the vertical
cluster and the special education department — procedures have to be developed
that will facilitate the gathering and analysis of information to be used in

planning.

The individual schools comprising the vertical cluster will have to contribute
important information to guide plaaning. This information mightinclude:

1. unique building priorities, programs, or conditions; ’
2. officiai referrais for service;

3. teacher nominated problem areas;

4, resuits of any formal screening or needs assessments;
5. facilities data;

6. special needs of an indirect service nature such as regular staff inservice; and
7. relationships of sperial needs to overall program.

Similarly, the special education department wiil need to provide the following
kinds of intormation:
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1. directional framework for sarvices — goals and objectives;
2. specific data related to initiating, operating, and evaluating programs;
3. criteria for program establishment;

" 4. legal parameters;

5. resources available, possible, or nesded: and
6. catalogue of skills or competencies available to the unit.

With these types of data objectively collected and available for planning
meetings, it is expected that principals and special education coordinators or
supervisors will be in a better position to negotiate a service delivery plan which
is mutuslly developed and supported. Such a plan likely would inciude such
elements as:

1. a deseriptivt. of the range of services to be provided at the district and
vertica! cluster level;

2. a plan showing which buildings would house which programs;

3. the support to be expected from all parties;

4. a plan for jntegrating special programs into the unique programs operating in
the buildings;

5. a description of an ongoing staff development or inservice program;

6. delineation of the mutual responsibilities of principals and special supetvisors;
and

7. aplan tor how the program is to be evaluated. -

Obviously other elements ate likely to be considered and included, but the
important factor here is the cooperative planning mechanism that brings
together all parties 1o produce a workable plan for serving handicapped children
in the least restrictive alternative

. 2
Mutual Contracting for Services

In order that the planning process lead to specific mutually understood direction
and actions, it is recommended that a systematic management process be utilized
that will provide a record and an evaluation vehicie for progress toward mutually
determined objectives. This Service Detivery Plan or Contract should specify
important conditions such as:

1. clear statement of objevtives;

2.. personnel responsibilities (mutual);

3. accountability for mutual actions;

4. methods of evaluation and monitoring; and
5. others,




v

The negotisted plan may be comprehensive or restricted, long term or short
term, service oriented or task oriented; it may involve necessary, continuous
functions ot new, creative functions depending on the needs and priorities that
have been d-termined and agreed upon.

A suggestec format used in the Madison, Wisconsin Puplic Schools is suggested
below. This has been adapted slightly from the MBO contract format and is
presented only as one suggested approach. Others may be more acceptable.

Contract or Plan Format

1. A precise description of the project, process, or skill to be evaluated in this
agreement. This should include (to the degree that is possible at the initial
conference)./ \

Intent of what is to be done, outcomes to paréxpected, procedures to be used,

and spacification of mutual resporIbilities

3. | itemn really a priority item of is it only something easy to agree on?

b. Can the outcomes be measured either ob;ectwely by some instrument or
assessed subjectively by one of the parties? Subjective opinion is a valid
assessment device but the parties involved should understand and agree
sbout when subjective opinion will serve as the basis of evaluation. (See
also No. 2).
is this a short term or iong term objective? When will it terminate?

. Can it/should it be classitied.as regular, problem solving, or innovative?
Such classification may be heipful to both parties regarding the context ot
the agreement.

e. Has this item been reached by consensus or was it prescribed or insisted

upon by one of the parties? Consensus should dominate except in unusual

cases.

ao

2. A specification of person(s) to do the monitoring and evaluation of No. 1. A
description of exactly how thisfthese person/persons will monitorfevaluate
No. 1 ({visitations, conferences, reports, other materisls, etc.) and, to the
degree possible at the initial conference and agreed to by the individuals
involved, what constitutes good, average, poor progress.

a. Is the individual competent to do the monitoring/evaluating? If not, will a
~ third party be brought into the agreement?

b. Does the individual have the time to do the procedures agreed to in the
evalustion/monitoring section? If any of the monitoring/evaluating
procedures were left out {for whatever reason) would both parties still
believe that 3 valid evaluation had taken place? What procedures on the
part of either party could not be left out without invelidating the
contract?

~r ) "



¢. (See a in No. 1 above) Where subjective assessment is agreed to, what
cOnstitutes good, average, or poor progress according to the parties? This
. should be understood as fully s possible by the parties invoived.
d. In some ceses one may only be able to evaluate the actions involved rather
than the actual outcome where actual outcome is elusive. The difference
between ociiqns and outcome should be understood.

3. A description of any materials, resources, other sids not resdily aveilsdile but
needed to properly execute this agreement and who/how will see that his is
provided.

2. If materials/resources/aids are necessary to the completion of the contract,
whu will get them and by what date?
b. Are such materials, etc., absolutely critical to the contract or are thera
alternatives if for some reason it is subsequently determined that the
. agreed materials, etc., cannot be supplied?
" ¢. When would the contract become invalid if the materials, etc., were not
made availabie? . ™

4. How often will the evaluator/evaluatee meet to officially review proyrest?

(This meeting not to be confused with regulsr meetings held in the process of

evaluating.) Once a quarter is recormmmended.

3. Specific dates are a must for official review sessions. A specitic day is best
with "in the week of . . " - being the most latituda allowable. *

b. A typed copy of the review session should be made available 10 both
parties. It should be a fair recording of what had taken place
quantitatively and qualitatively to date. it is particularly important that

understanding and agreement be reached at the time of the official review i

session and that the understanding/agreement be fairly and accurately
transiated. .

¢. The importance and specific times of the official review sessions do not
tmply that any number of unotficial review sessions cannot be held. No
record of unotficial review sessions need be kept.

d. In the official review session only the items agreed to in the contract
should be discussed and recorded. When the official review session has
been completed to the satisfaction of both parties, then other topics can
be opened up.

8. Any other information not inchided in No. 1 through No. 4 but feit to be
relevant to the agreement.

Task Contingent Contractmg may occur 3 number of different ways on a
number of levels. Divisions may dewiop comprehet;save service delivery pians
with one another but it is likely that individuals or groups will negotiste task
contingent contracts with other negotiating urits and with their supervisors. in
this way, Task Contingent Management becomes oth an organizational’ planning
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mechanism as well as & statt or unit evaluation system. The flexibitity of the
system is tremendous but it always involves accountability and evaluation.

The major problems with such a system relate to the time needed to develop and
monitor contracts, the need for flexible managers and change oriented stoff, and
the increased strain and need for communication between divisions. However,
the payoffs of being prepared promise to be great at a time when greater
interdependence between regular and special education is assured.

RECOMMENDATIONS

1. Recommendation to States: A statewide needs assessments should be taken

+  to establish the status of each LEA or other service unit within the state in its
response to the LRE mandate. If discrepancies are found between LEAs, the
following modet could be implemented.

2. Technical Assistance for LEAs: A number of school districts which
demonstrate a high level of compliance couid be financially assisted to
become demonstration/training consortium leaders. They could be paired
with non-complying districts and charged with an active role in providing
technical assistance to facilitate broader compliance in each state. Target
goals could be set for each year, such as refinement of assessment procedures
or curriculum building. Institutions of higher education could assist in needs
assessment and inservice activities. Positive reinforcement would accrue
through financial assistance in reaching each targeted goal.

As a technical assistance model developed, it would be important to wentify

- @t least one area of strength in each of the LEAS receiving help. The LEA.
could thus participate as a trainer in that one dimension. For instange,
District X after three years of assistance has an excellent vocational program
with handicapped and non-handicapped students fully integrated. In this one
program aspect they are eligible to provide training for districts which are
unable to provide a program 1hat meets the letter and spirit of the law.

3. State Funding Formula: One great obstacle to implementing the LRE
provisions of 94:142 is a rigid state funding formula which acts to provide
incentive for placing handicapped studunts in more restrictive environments.
The Washington State - Legislature, for instance, raised the student-teacher
ratio of resource rooms from 26 to 1 to 35 to 1. This action has led to an
increase in numbers of special classes and the discontinuance of the less
restrictive resource programs. A similar phenomenon has been reported in the
state of Connecticut (Weatherley and Lipsky, 1977).

States that base their funding for education of the handicapped on eligibility
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criteria paired with absolute and auditable time requirements in segregated
classes mitigate against any reasonable attempt of an LEA to comply with
LRE provisions. It is recommended that the only tunding formula that truly
meets the letter ‘and spirit of the law is one that follows the students and
results from |EP negotiation and implementation. ‘ .

A survey should be made to determine the kind and tomprehensivenass of
curriculum sequences used in programs for handicipped students. After the
information has heen gathered, technical assistance should be provided to
those districrs lacking curriculum sequences or having incomplete curriculum
sequences. .

4. Rece.  .endstions to School Districts and Build'ng Clusters: In addition to
the specific steps and procedures outlined earlier in this paper for
implemant:ng the LRE provision, the following suggestions and cautions are
given, .

a. Trawing packages should be developed for building-level statf persons,
including tue principal, the teachers, the support statf, the custodial staff,
and the transportation staff to impart skills in handling exploitative
situations atfecting handicapped students,

b. Training packages should be devcioped for non-handicapped students to
assist them in thew relationships with handicapped studanys,

€. Trawuny packages should be developed for handicapped students to give
them skalls in avording dangerous or exploitative situations, and in being
assertwe when they are faced with such situations.

An emerging problem 15 the use of handicapped students to meet racial
desegregation quotas, particularly in urban school districts. The handicapped

. student s particuiarly vuinerable because hé and his parents are accustomed to

busing. However, prigr placement on the basis of race is inconsistent with the
1EP art - provinions of 94-142 and the neighborhood school provision of
wete . ot the Vocational Rehabilitation Act of 1973, It is recommended
that ..+ Comnusacner point aut thys issue to SEAs and strongly recommend the
dscontinuance of such praclices,

CONCLUSION >~

As with 3l attemnts to use one of society’s mstitutions as an instrument of
primary soaal change, the wnplementation of the LRE provision* must accur
betore there 15 a systemane, serentihic analysis of its efficacy in producing the
deyred oul, .ot 1t rot yet known whether physicsl integration actually does
produce the &pavence, undv standing, angd the ability to provide peer
encouragement” enwisioned by Daniels {p. 211, or, conversely, will “lessen the
quality of aducation recer.d by both regutar and special children,” as feared by
the AFT {Shanker, 1977h).




" The authors have attempted to come to grips with some of the complex,
\ multi-faceted issues involved in implementing the LRE provisions of P.L.
94.142. At the present time we conclude that implementing the provision is an
aftirmation of a civil right of all handicapped children, but that the pedagogical
benefits accrued to normal and handicapped children will depend entirely on the
good will and prodigious efforts of parents, professionals, students, and the
general public.

Meeting the letter, and particularly the spirit, of the law will call for a
reassessment of the use of schools as sorters, 8 new lagk at the education of all
children, and considerable change in current educational thought and practice.
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APPENDIX

A Checklist Regarding Proposed Criteria:

Proposed Criteris: o

1.

If a child is placed in a totally self-contained setting, has it
been determined legally and medically that the child or
the society would be harmed by his removal from that
setting?

if a child Is placed in & day or residential school, does it
provide opportunities for systematic interaction with and
proximity to normal peers?

. Does the facility provide for non-acedemic or academic

integration?
Has the integrated environment been assessed for s
suitability in  making physical accornmodations  for
children who are physically handicapped, visually
impaired, hearing impaired?
Has the integrated environment been assossed for its
Suitability in making educational/social accommoda..ons
to children by providing:

education of reguiar administrators

education of regular teaching staft

education of normai peers

support services to teachers

support services to peers

support services to administrators

support services to classitied staff

education of parents of normal peers

education of parents of handicapped children

. Have tormulae for support services been developed on an

individual basis for children who are blind, hearing
impaired, physically handicapped. LD-ED, EMR, and
SMR?

Have older students been given the opportunity and
support necessary to avail themselves of the vocational
training opportunities in regular schools?

it a handicopped child is attending a regular class or
interacting with normal peers, as prescribed by his 1EP,,
has the school been equipped physically, and has its staff |
been prepared psychologically, to receive the child and
maximize his chances for-suceess? -,

Yes

No



9. Have as many schools as possible within a district been
equipped physically and their staffs prepared
psychologically to receive handicapped children?

10. Have all placement options been arranged to comply with
the provisions of 504 making a child’s neighborhood
school his first optivn unless that school is proven to be
incapable of providing an appropriate program?

11. Have handicapped children new to the district been placed
in diagnostic classrooms until their 1EPs are developed?

12. 15 a full range of options available in every school district?

For mildly handicapped students, have these criteria been
met?

13. Has a precise, educationally relevant diagnosis been made
that pinpoints a child’s lavels of achievement?

14, Has an individually prescribed instructional plan been
based on this diagnosis?

15, Are continuous child performance data kept during all
educational procedures?

16. Have spetial education resources followed the eligible
handicapped child into the regular classroom?

17. Are there carefully specified job desc iptions and daly
schedules for special education iti'werant teachers or
Jresource teachers, and are these available to the regular
classroom teacher who teaches handicapped children?

18. Have requiar education personnel received extra training
in assessment skilis, indwidualization of instruction and
canculum, data keeping and educational decision
making, Dreparing teacher sequences, and behavior
management skills?

19. Has the classroom’s physical setup been modified in order
to provuiie more systematic teaching?

20. Has the teacher’s role changed to that of an instruction !
manager responsible for coordinating one o moe
professionals or paraprofessionals in his or her classroom?

For hearing impaired children, nave these criteria been met?

21, Has the classroom been sound treated in consultation with
quahitied audiologists?

22. Has hard-ot-hearing children’s functional use of hearing
been tested in the integrated ciassroom?

23. Has a system of visual warning for emergencies been
instailed ?
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24,

25.
26.

27.

Have school administrators and teaching staff been
educated to the nature and needs of hearing impaired
children?

Have normal peers been educated concerning the nature
and needs of hearing impaired children? ;
Has the full range of support services necessary been made
available to teachers and their hearing impaired students?
Have the parents of both the hearing impaired children
and the normal children been educated about the needs of
the hearing impaired children?

For severely behavior disordered children, have these criteria
been met:

28

29,

31

32.

When, SBD children are placed in residential or
institutional facilities, have the educational concerns and
educational placement been dealt with separately from
the purely custodial concerns?

Have safety concerns regarding classroom and school
location been addressed?

. Is the staff able to assess and program for a variety of

individual behaviors? Have the staff's expectations and
values been evaluated and, where necessary, changed?

5 there an effectively planned educational program for
each child and a realistically based intervice program for
the whole school community?

Have all manpower needs been addressed and met?

. Has the staff received adequate inservice traning to

acquire the specific skills necessary to respond to SBD
children?

. Are the school administrators taking into account their

staff's energy and resource. in planning? Are they
sensitive to staff “‘energy-drain™ problems?

When the SBD child is placed in an appropriate setting,
does his educationa’ program include the following: direct
and ongoing assessment; individualized programs in

~ preacademics, acadernics, and social interactions; behavior

modification approath to instruction. and daly data
collection?
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Yes

No
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CHAPTER

INTRODUCTION

The LRE component of Public Law 94-142 represents a complex and
controversial issue. Much confusion and emotion currently exist in the field of
education as to its rmeaning, scope, and method of implementation. Of all the
related issues in the new public law, none seems to generate as much intensity as
the LRE doctrine. No other aspect of the law is 0 closely associated with the
physical relocation of handicapped children from one setting to another.
Whether the relocation represents movement from a program, classroom or an
institut'onal setting, concern is expressed.

In the development of this paper many professionals were queried as to their
perception of the key components of the new law. Without fai! the LRE
doctrine was mentioned as the most critical component in the initial phase of
implementing the public law.

Due to the compiexity of the issue, the approach utilized by this writer in the
development of this manuscript was to systematically assess the current state of
the art in relation to the LRE doctrine, This was done through: a) a review of
the current literature available on the LRE concept, b) observation of current
practices in LEAs institutions, and privata agencies, ¢} interviews with
administrators, teachers, and parents and 8) survey of an entire school district
consisting of special education, regular education, and administrative personnel.
The objective of this writer was to document as many possible facets of the LRE
concept as was presented by the existing data base.

The format of this paper is divided into three chapters. The first chapter will
examine the attitudes and expectations of parents, teachers, and administrators
in regards to the LRE doctrine. The general issues and concerns surrounding the
LRE component of Public Law 94-142 will be presented.

The secor)d chapter will systematicaily explore the Federal Regulations as they
relate to the LRE doctrine. The arrangement of this chapter will follow the
existing outline of the various sections found in the regulations for Public Law
94.142, Each section of the regulations that is examined will contain, where
appropriate.\ tecommendations, forms and suggestions for implementations, as
well as, implicutions for developing a seif-study guide.

The third chapter of the paper will outline a series of recommendations in
addition to those suggested in part two. The recommendations will hopefully
address some of the concerns related to the LRE doctrine that were not
highlighted in othar chapters of the paper.

<3
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1. LRE ATTITUDE SURVEY

in preparation for the writing of this manuscript, a survey of an LEA was
conducted to assess the current knowledge base and understanding of the Public
Law and the LRE doctrine (Aloia, Knutson, Minner, and Von Seggern, 1977).
Several interesting insights resulted from this effort.

8) Sample: The sample consisted of 107 individuals representing the regular
class teachers, special class teachers, resource room teachers, classroom aides,

. school principals, district level administrators, school plychologists, and other

support persons. There were 28 males and 79 ternales with an average years
experience of B.2 years. The racial composition of the sample consisted of 80
whites, 3 blacks, 8 Mexican-Americans, and 5 who indicatesd other racial
preferences. There was one Ph.D. and 48 masters degrees throughout ths tumple.

b) Resuits: Results indicated that much confusion «xists regarding the
understanding and definition of the LRE doctrine. This contusion was tound to
exist between and within the various levels of each school as well as through the
LEA as a whole.

The most obvious discrepancy in the knowledge base yeilded by the survey
instrument was found in relation to the definition of the LRE concept. The
following is a list of definitions provided by statf members when queried as to
the meaning ot the least restrictive environment.

1} Freedom o! movement for physicatly handicapped children.

2} Environment closest to the regulat class.

3) A regular schedule.

4} A setting where minimum help is needed.

5} Socialization of & child.

6) The maximum growth of a student.

7) The environment most like the regutar class.

8} The environment that is least distracting to the student.

9) Nonstructure.
10} Fiexible.

As indicated from the above, very few if any of the subjects had a true
understanding of the complexity ot the concept of the least restrictive
environment. It is interesting to note that, prior to this survey being undertaken,
the LEA provided its personnel with six inservice workshops on the new Public
Law ana components of that law.

The survey also highlighted several other areas in relation to the LRE component
of the law:

1) There was a tremendous inconsistency of knowladge among the statf
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members in regards to the actusl placement pvomdures of the handicapped
children in both academic and nonacademic settings.

2) Most schools in the LEA did not have full services resulting in many
handicapped children being currently bused to other schools for programs and
services. The knowledge that this was taking place ranged from complete
unddrstanding by some staff members to no knowledgo or understanding at all
by athers,

3) Responses bv statt members within the same schooi were often confused and
contradictory about the placement location of their handicapped students. Very
few in each schoot were aware of the actua! location and nature of programs for
the handicapped children.

4) Very tew subjects were aware of the LRE continuum within their schools.

5) The largest body of ignorance was found to exist among aides and
para-professionals operating in the glassrooms.

Neediess to say, the state of the art of implementing the LRE doctrine was
dismal at best. it should also be noted that this condition was not unigue to this
particular LEA, but appeared to be quite similar across other LEAs.

The survey helped to shape the posture of this paper by tocusing on ‘many
specific aspects of the issues relating to the LRE concept. The results of the
survey were also responsible for shaping some general recommendations for any
future inservice training efforts and/br evaluation of the level of implpmentation
of the new public law,

2. LRE CONCERNS OF PARENTS,
TEACHERS, AND ADMINISTRATORS

The complexity involved in the LRE doctrine can be seen in the conoerns
expressed by parents, teachers, and administrators. Any attempt to successfully
modify programs, services or relocate handicapped students wm neoess»tate a
commitment on the part of these groups. in order to anpteczate the
muiti-facetted nature of their concerns, a breet overview of each group witt e
presanted.

3) Parents: Parents, are generslly committed to protecting thenr handacapmd
child even to the point of tailing to apprecate the potential improvements and
benetits that may occur from better prograrns ahd services. This protectiona- !
the intensity of involvement of parents tend to increase as the disabninty of the
child increases from the mild and moderately handicapped to the severely and
profoundly handicapped. H a current program is prowiding the basic needs of a

handicappec child in the eyes of the parents, they rmay be hard-pressed to, accept
what appears to be arbitrary changes in programs and/or services under the
rubric of “'mainstreaming”, Th;s appears 1o be the case eapecsauv in terms of

.
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relocating their handicapped child for the sake of improving the child's

educations! potentist {scsdemic/ivocational skills), Much concern, for example,
has bepn expresied by parents that their handicappet! child be protected from

. Wmtimidation ot ndn-hendicapped in 3 less restrictive setting. Fear of ridicule,

tajection, and humvlistion have been expressed by all putents concerned.
Neadless 10 say, tmig is 3 38 indictroent of the non-handicapped child as well as
our ability to educate #hwidren in tolerance o nther T

Horejsi {1975} noted that most pirants typicali, Yave mixed reactions regarding
the reenoval of an snstitutonglized ciuld fron hit rusidential placernent tor
enrcliment in community programs. He states that parents feat thar the child
will rocetve an. aapproprnidte educltion in wus leas restrictive setting. Ao, the
return ot a child to the tamily on @ full tirne basns can onty rekindle potentiai
pertonal confhicts und anguish that parents experience in onginally deciding to
send the child away 1o live in 2 resdéntial setting.

Horegw {1275) govs on 10 note that anothet obstucle for imniémemation ot the
LRE doctrewe may corme from parents opposed 1 placing thei hendicapped
chikt  ny proat aducation witing. Some parents teel very raluctant to place

t cuppey child o1 3 spewal class. day sehool, or tesidential school. They
& A heed platemd § g l2ast dourzhie because they view their Laild
2y S gt o hesshe Bas te be in g specishized setting, Thase parents

anparentiy lend 1o equ ale educat.unal anc 0l SuLoess with the raguiar closs
g Taluee with e miGee restngties sett ngs hike special schools or residential
ool

a

An mdication of the extent of these protiems can be founs n two recent

examples. The fugt wwoives wn LLSy atterspt to reloate the exising TMR
program fron an wolated el schoo! to 3 new buiding adjacent to a juaior
tugh tchoo! carapus. Not only woult this relocation impfose the physical
structure aod the enviroament, but would 3ise greatly inprove the possidility of
serices ang wcw;ums to the sandwagped chid  initially, parents wers vety
tanstant (o the wdes. Thy felt that the ensting progam for ther handicapped
ailg aithough sotreahi! hiende |, was merting their child’s needs and therefore
wore  hesitant to “rock the bost = The speon! edycation «at were also
spprehensive abaut the move, senting & possibie threat to their existing
reogeaes. Theratore, mush effor was sxpended by the LEA 1o insure that the
Bourd of Education wouid approve the bond ssue to budd the new tacitity. This

Cwde folicuwed by an extennve public telations cempagn by the LEA to injure

actn tance of the bond isux by the public. The LEA & now currently planning
v gty and has actively invatved the parents and specist education statf o
v ure theie incressed commitment to the new facility, programs, and servions to
be deveioped.

3

Aﬁhcmgh. thare ate obraes advantages Lo the 1, vt, the undertyeng resstance 18
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Still evident, There still exists much concern over the unprotected exposure of
handicapped children to the mainstreamed environment on the regular schoo!
campus. If it were not for the geniune interest and sensitivity on the part of the
LEA to these parent’s and staft’s concerns the building program and all its
-benefits imay have been defeated. Yet, on the surface one would have expected
the porent! groups to be overwhelmingly in support of the LEA' intent 'to
" develop a new program for their handicapped children, This especially should
have been the case after special aducation was ignorea or given a very lbw
priovity by the LEA for so tmany years,

_The second example involves the efforts of a local state-operated facility for the
wr\nemamy retarded to de-inttitutionalize programs and services, Parents initially
were very reluctant to suppott any attempts to mainstream their children into
the local community programs and services. However, the professional
commitment n¢ the statf, the gradual and systematic exposure of their students
to successtul experiences, and the increased involvement of parents in the total
process were instrumental in reversing the initial parenta! attitudes of resistance.

Many of the same parents are now advocates of the entire process.

These changes in attitude and involvement of parents aver time were highlighteg

“in an article in the Tucson Citizen {(January 19, 1976) in which a report on state .
hearings revealed that two groups of parents wete actually at odds about
improving programs and services for tha handicapped children. One group ~f
parents was very apprehensive about P acing their children in less restricive
settings than the institution. These teelings were due primarily to their lack of
exposure and/or involvement in any programs designed to serve their children
outside of the institution i.e., mainstreamed classes. Other parents who had been
involved with the integration of their children into community-based programs
were very supportive of the efforts of the state to improve programs and
services for the handicapped in this manner.

« Therefore, it is important to consider these parental concerns, as well as, a
| transition time required by parents to adjust to the benefits of cammunity-based
' prograrms for their children. This adjustment tima will be a critical dimension in
insuring that the LRE doctrine moves from the letter of the law to the spirit ot
the law while still maintaining parentat support.

b} Special Education Teachers: The special education teachers must 8lso be
sold on the principles involved in the LRE doctrine. Many teachers perceive the
LRE doctrine and its implementations as a threat to their existing programs
and/or their skills and professionat competencies,

Similar concerns such as those expressed by special education staffs were alio

noted by Horejsi (1975} regarding institutional staff members. They perceived
the results of the LRE doctrine to be the possible loss of jobs and positions, as
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well as, the general decline of the institution 8s more and more handicapped
children wre integrated into community programs. There was also concern
regarding the adverse aifects on the economy of small rurai communities where
the institution represents the major employing agent in the area.

Thus, both special education and institutionalized steff members indicated that
less restrictive settings could not sdequately serve the needs of their population
and that the implementation of the LRE doctrina could result in 8 decline in the
quality of services to handicapped children. The extent to which these problems
currently exist will reflect the potential level of resistance towards
implementation of the LRE doctrine.

¢} Regulsr Fducation Teachers: As the movement towards the spirit of the
LRE doctrine increases, the involvement of the regular class teacher with the
handicapped child will increase. The concern that kas been expressed by the
regutar class teachers: (1) does not appear enthusiastic anout receiving harder to
teach children (Melcher, 1971), (2) is unable to handle the range of individual
ditferences presented by a mainstreamed child (MacMillan, 1971), (3) is
unfamiliar with the characteristics of the handicapped child {(Brooks and
Bransford, 1971), {4) has traditionally received little or no exposure to
axceptional children (Martin, 1974} (Yates, 1973), (6) has received littie
information from regular education literature regarding the process of
mainstreaming (MacMitlan, Jones, and Meyers, 1976}, and (6} is resistant to
altering existing teaching styles to adjust to the handicapped child (Nix, 1977).
It is apparent that, if regular education is to play a meaningful role in the
qualitative implementation of the LRE doctrine, these concerns must be
addressed.

d) Administrators: The role of the administrator from the coordinator of the
IEP process to the superintendent of \he LEA is critical in the implementation
of the LRE doctrine. There must be commitment and support of the LRE
process if it is to be successful, However, Nix (1976) indicates that there is
concer:. regarding the impact of mainstreaming handicapped children into their
s\ items, especially in relation to costs. As budgets become more and more
limited, it will be impartant to insure that the basic tenants of the LRE doctrine
are not compromised as a result.

A superintendent indicated that, to date, the commitment and understanding ot
adminittrators ‘towards the LRE Joctrire i very limited at best. This is primarily
due to the administrators failing to perwive their importance in the involvement
of the mainstreaming process. Until the importance of Pubks Law 94-142 is
adequately werceived by administrators as @ main component of the overall
educationa! program, they will fait to sssume a key rol in its implerientation.

This concludes chapter one of the paper. The second chapter will address the
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various components found within the regulations and their impact on the
implementation of the Least Restrictive Environment Doctrine.

CHAPTER I

1. GENERAL MODEL OF LRE PLACEMENT OPTIONS

‘Sections 121a.132(b), (1), (2).
and 1213 - 551{a)

Section 1212-1321b), (1), (2) and Section 1212 - 551{a) require that each LEA
provide a continuum of alternative placements to meet the needs of the
handicapped ch.d.

it is recommended that each LEA develop a comprehensive continuum of
services to address this requirement. To assist the LEA' in their efforts to
develop a comprehensive spettrum of services, a ganeral model highlighting the
potential points along a contiavum of placements is presented below.

The general model does rot directly address the qualitative aspects of the
individual placement settings. (This component of the LRE doctrine will be
explored in another chapter of this paper.) Howéver. the general model and its
components were generated from Wo assumptions that indirectly address the
Qualitatve . sureat of a placement. These assumptions are:

al a piacement, option must exist before a child can receive services, therefore it
should be documented. )
A/r"‘“ﬁ'l“the more options available in any one primary setting, the greater the
flexibility in designing a child's programs.

The general model is to be used primarity as a self-study guide to enable each
LEA to assess the LRE potential within each setting as well as to encourage
. LEA's to develop a similar one that truly reflects their full placement Jptions,
) Howeve,, it is recommended that field testing be done to insure that the
. Proposed model is both reliable and valid for use by the LEA's. Thus, if the
various components of the model were included as pait of a selfstudy guide,
they wolld not only indicate the possible ootions for each LEA to consider, but
8lso provide direction as to what “best practices™ could be in terms of services
availabk to the handicapped child.

A general model of this kind would present saveral advantages for an LEA.:
1} Each placement team can have easy access to the primary placement, s tting,

*
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and alternatives for any handicapped child within those settings.

2) Each LEA can assess its placement options within ach primary setting to :
insure that sufficient flexibility exists.

3) Parents can see the aptions avaitable for their children.

4) The placement options of all primary settings can be examined to insure that
there is proper intra-and inter-agency coopergtion,

&) Any modification in placement alternatives can be sasily charted over time as
the LEA moves towards a more qualitative implermentation.

The first phase of the general model was developed by determining what primary
placements should be available to all handicapped students through the LEA.
Each child should have designated in his/fher 1EP a primary placement
assignment based on the number of hours/nunutes spent each day in that setting.
Thes: points along the continuum of primary placements will facilitate the
placement team's decision in assigning a primary placement.

This phase of the general madel is reprasented by the fallowing primary
placement settings:

a. Regular class )
b. Retource room
¢. Speciat class
d. Special school
e. Private day school
* §. Residential, public/private
g. Hospital
h. Homebound
i. Currections

Please refur to General Model — Primary Placement Settings — Horizontal
Continuum.
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GENERAL MODEL
¢} PRIMARY PLACEMENT SETTINGS 'HORIZONTAL CONTIUUM

Each point along the contiuum represents the primary assignmer.t of the haidicapped chitd as indicated in the child's 1EP.

Regular Resource Speciat Special Private  Public/Private
Claas Room Class Schoot Day Schoal  Institutions  Hospitet  Homebound Corrections

Lesst
_f
T
{
—
K3
-
)
=
- |
i
A
d
L
—
|
L

3 § J- R R han e e s = N . wlle

Each option within each primary assignment (A to 1) represents the placement alternatives for the
handicapped chitd. The more options, the greater the flexibility in programs to achieve the Least
Restrictive Scrting for all h ‘ndicapped chitdren.
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The second phase of the generai model consisted of generating a series of
placement options within each of the primary settings. This phase of the model
is represented by a series of forms reflecting the variations within each primary
setting,

These torms were designed to provide the LEA with direct assistance in assessing
the awvailability of placement options for all handicapped children within each of
the primary placement settings. The forms will also assist the LEA in
determining the flexibility and placement options within other facilities (public
and private} where they have placed their students. For example, if a private
residential facility does not have a series of placement options operating within
its program that reflect a continuum consistent with the LRE doctrine, then the
LEA should be very cautious in placing students in that program. The underlying
‘assumption here is that, without placement options within a particular primary
setting, it is predertermined that the child will stay at the level of functioning
which was a justification for original placement. it therefore prectudes the
opportunity for modification of placement settings which reflect growth and
maturation by the child.

Please refer to form A througﬁ t for the placement options within esch of the
primary settings.



FORM A
PRIMARY ASSIGNMENT

REGULAR CLASS

S~ Full Time in Regular Class with Suaportive Materials
™~ and/or Indirect Services to the Teacher

)

Full Time in Regular Class with Direct Service
and instruction from itinerant Teacher

Part Tune® in Regular Class with
Instruct:on and/ar tnvolvement®* 1n Resource Room

i

TR SN S S St s a3 )

Part Time in Regular Class with Instruction
andfor Involvemant in Special Class

.Part Time 1n Regular Class with
Instruction and/ar Involvement w Qther
Setting Such as Special Schoaot, ste.

s -

*Part ume setting would still be considered the puimary assignment of the
child if most of the child's time 15 spent in that setting

**Instruction reters to. academuc telated actwities ypyolvement tefert to
nohacademic/extracurnicular activities

) 9‘ (
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FORM B
PRIMARY ASSIGNMENT

RESOURCE ROOM

Part Tima* Resource Room with Instruction and/
or Involvement in the Regular Classroom.

Fuli Time in Resource Room

Part Time 1n Resource Room with instruction
and/or Involvement in Special Class

Part Time in Resource Room with
instruction in Special Schoot

i

Part Time in Resource Room with
Instruction in Other Sething Such as
Private Day Schoo! Insthitution, etc.

*Part ttme setting would shill be consideted the primary assignment of the
child :f most of the chuld’s time 13 spent in that setung.

*“instruction refers 10 acadermc related activities. involvement refers to
nonacadermic extracuriiculat achvilies,
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FORM C
PRIMARY ASSIGNMENT

SPECIAL CLASS

Special Class Part Time* with
Regular Class Instruction and/or Involvement®®

Special Class Part Tirne with Resource Room
Instruction and/or Invoivement

Speciat Class Eull Time

[

Speciat Class Part Tume
with Spetiat Schoa! Instruction

SR

Spec:at Class Part Tuvae with
Instruction in Qther Setting
Remmec} from Regular Education

bt 2 2t s AN et g Y s 5

>

*Part time sethng would s%‘!! he consdered the promary assignment ot the
child if most of the chuld's tifpe 18 spent in that setung

“
*Yinstruction refers to acafivivee related activibies, yolvement teters to
noracademuc/extracurnicytar activ: ey
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FORMD
PRIMARY ASSIGNMENT

SPECIAL SCHOOL
{PUBLIC DAY SCHOOL)

[ Special School Part Time* with
Reguiar Class Instruction and/or Involvernent
Special School Part Time with
Resource Room Instruction andvor Involvemant®®
Svec-a! School Part Tune with Speciat Class
Instruct:an and nt Invatvement
' R, - S
Stweal Schoot Fuit Tume
!K - e o e ; —
{ v gt Suhaw' Full Time weth
; Itruchon and. of trepivement
f < Peolate Day Schoul instauton et
! X
] an St wen e < — s “\“‘..“

¢
Pyt witng wouldd sl e consadeted the primary ass.ynmant ot the

LUt b s o 8 e PRy Torae g gpmnt on thyt Wty

TRrecbanton sty o atauenng retgtefl acthete, neaaement rafers te

nONH atlerno extaturoutar gt Teg
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FORME -
PRIMARY ASSIGNMENT

PRIVATE DAY SCHOOL

&

Part Time® Day School with tnstruction
N and/or Involvement** in Regutar Class Program

Part Time Day School with Instruction !
and/or invoivement in
a} Resource Room
b} Special Class
¢} Speciat Schow

Pruate Day Schoot Eull Time

Puvate Day Schoot Part Tume - :
) with inst:uchort anid !nvotvemem o =
o inst: mtxon Conecnons ete

*Partstime setting would stli be conndered the primary assignment of the
chnd # maost of the chitd’s time 18 spent tn that setting.

i tmtmct»an teters to. acadennc velated actm\.eg :ewoiv.,mm refers 10
ﬂonacudemcaextmcummxat tvites,
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FORM £

N *

PRIMARY ASSIGNMENT

PUBLIC/PRIVATE INSTITUTION

An institutions! assignment has to consider the residency of the handicapped
child as well 2 the degree of educational instruction and involvament.
Theretore, the specific contiuum of services anc the nature of those services

will vary greatly depending on the kind of institutional setting under K
consideration,

For example, the specitics ot a continuum of placement options for an
institution for the mentally retarded, deat-blind or emotionally disturbed will
be very different. However, the options listed below and the availab ity of
these options should be found in all program options of every institution,

‘3‘3:! RESIDENTIAL CONTINUUM EDUCATIONAL CONTINUUM
! .
| R ’ [ ~ _—
- \ Naturat Home . - Eull Time Public \
| | of Chud \ ™1 Day Schoot _ g
: . . <
e .{l °
: .t FosterHome - _{ Part Time InstitutioA.
-4 Community at School~with
U 4 ; ‘ instruction and/or .
RS . — . :
o ‘ {nvoivement in
.. Institutional | Putslic Day School )
S Group Home | )
Fult o Residence | f ‘ Full Time Institution- | - ‘ 3
n Institution - al Sehoo! N

PUPRPUSRIISTEE o
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PR!MARY ASSIGNMENT

NOSP:T{\L

.
A N NN

As with the institutional placement, much . vananbﬁ*w;!l be found withwn the L
hospital continuum of placement options. The nature and cause of the
placement will determine the spegific ahemzmmx pravided to each handicapped

child. However, vach hospitst porgram should devaiop placement upnions lwhere
appropr.ate} 1o wsyre that all handxcapmd chx&dten are provided services in the

Least Restrictive Setting.

N

2 \ i ' - K .
a&s‘iomcv ‘ ., Eoucavion ‘ . o i
7 b . :
Natural Home 0 L - . Bult Tahe
Public Day Seooal B
Foster Home | lepeeedd . - -
- o _ Part Tone” Hospaai :
- Schoal with Instryction v
+ Group Home el T and of Involverentt \
:  Pubhic Day Schoot S
Fw‘ Time ) ; - > -
Hosm:a! B =1 Tuit Tame Mospitat School ) f’
Do SRR S gt e o e < sne] . &

‘“Pm nme setung would st be m}nsvaewd zm- Prmaty pugnment of e
chitd it most of the chidd's ime 1 spent in that sern 0y

i
S

** Instruction refers 10 atademic relatey attivbesmyoivements refers to
nonacadem ¢/exthatutricular activities

i"; t R . . *

NQTE: To date. the witler has not ﬂm@ftmd 3 hoyn e prograe Theelgee,
,\- -t modet represents much Songwetute.
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FORM H

PRIMARY ASSIGNMENT

HOMEBOUND

]

The invcivement of the handicapped Jbild in the mainstreaming ot education
will depend on the nature and severity of the Jindicapping condition and the
LEA’s reason for homebound instruction. However, consideration should be
given to program options to insure that as the child develops, less restrictive
setting. are available to himmer °  specitic prograr of options will vary with
the unique needs of each honw 3 child. The following general options

should be available for each child.

ACADEMIC
'‘NSTRUCTION

NONACADEMIC
INVOLVEMENT

re—a-t  Full Time Involvement

Part Time Homebound with Part Time
Instruction in other Setting involvement
Full Time Ne Nonacademic
Homebound ‘ - involvement




FORM |
PRIMARY ASSIGNMENT
CORRECTIONS

The nature of a correction facility will determine the tange of options that are
available for any placed handicapped student. However, each' LEA should insure
that all handicapped residents of a correctional facility are identitied, evaluated
and provided the most appropriate services in the Least Restrictive Setting.
This can be done by having the services brought to the child or the child brought
to the services.

u

An example of this is a nearby LEA which currently has students from a
correctionat facility attending its day classes. Therefore, each LEA should insure
{where appropriate) that each correctional farility will preside placement
options for their students. An example of this could b

Full Time Corractional Facility with
instruction and/or Involvement®*
in a Less Restrictive Setting

Full Time P-ogram
at Correctional Facility

**Instruction refers to academic related activities: involvement refers to non-
academlclextracu rricular activities.




2. DISTANCE FROM REGULAR EDUCATION PROGRAM

Section 121a.227 (b), (1), (2)
Section 121a.550 (2) .
- a) Rationsle: The following Sections 121a.850 (2) and, 121a.227 (b, (1) (2),
state that alt handicapped children should be educated in the regular education
classes to the extent appropriate to their ability. Therefore, it is recommended
that a form be designed to enable the LEA to assess the extent to which the
handicapped children under their gunsd\ctson are receiving services and programs
in the regular education class setting. )

This form will provide each LEA with the general distribution of the
handicapped population. The case of each handicapped child shouid be reviewed
annually to determine if a placement closer to the regular education
environment may e provided, assuming that it would be most appropriate for
tor the child’s abilities and skills. {Please refer to form entitied Distance from
Regular Education Prograin.) . (‘:3
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DISTANCE FROM REGULAR EDUCATION PROGRAM
Date

Unit Name Instructions:  Please complete the toltowing form on all handicapped children trrm yrur LEA indicatidg the
primary location of their assignment 83 indicated in their (EP,

REGULAR | = RESOURCE swecaL | SPECIAL PRIVATE
CLASS ~ ROOM ___CLASS  SCHOOL DAY SCHOOL

-

Disabitity/Age 36 |617 [1en | as le17 |21 Jas {ew [w2r Pan lew [wa | 35 | 6w [ien

1 Deat \ s .

2} Ceat Bund \ e R

3t  Hard of Heanng

4} Mentally Retarded

S}  Mult Handicapped

6} Orthopedictly tmpaited

7} QOther Heanth impaired

8} Seriously Emotionally | \
Disturhed ! ; N

9} Specific Learning
Disability

10} Speech impaired ‘(k

1) Visually Handicapped v




DISTANCE FROM REGULAR EDUCATION PROGRAM -

Date
Unit Name Instructions: Please complate the following form on alt handicapped children from your LEA indicating the primary
location of their assignmert & indicated in their 1EP.
— T N
* PUBLIC/PRIVATE HOSPITAL HOMEBOUND CC 1ECTIONAL
INSTITUTIONS rACILITY "

Disabitity/Ag 35 [6.17 [y 35 617 (1821 | 38 617 18 35 617 jie .

W Deat

2)  Deat Blind

3)  Hard of Hearing .

4}  Mentatly Retarded

S Muit Handicapped .

8} Orthopedically impaired - . N

7} Othar Health tmpaired

8) Sericusty Emotionally

Ditturbed ’ . '
9} Specitic Laarning {
Disabitity . X
10) Soeach Impuired ‘ ) '
. AY
11} Visually Handicapped . : L \
A




3. IEP MODIFICATION FOR LRE STATEMENT:
ACADEMIC AND NONACADEMIC INVOLVEMENT )

Section 1212.346 (¢)

“Sectior: 1212.306 (a), (b)
Section 504 - 1973 Rehabilitation Act
Section 121a.553

a) Rationale: Section 1213.346 (¢} requires thet the IEP contain a statement of
the extent in which each handicapped child will participate in reguiar education
programs. Also, Section 1212.306 {a) (b) and Section 504 of the 1973
Rehabilitation Act requests that all handicapped children be atforded the
opportunity to participate in nonacademic and extracurricutar programs to the
same extent that nonhandicapped children do. Therefore, it is recommended
that two forms be included at all 1EP proceedings.

The tirst form would enable the |EP team to document their consideration of ati
academic and nonacademic programs tha: are potentidlly available to the
handicapped child and the extent to which the particular handicapped child will-
participate in each of those activities. (See thé form entitled, “1EP Modification
. . for LRE Statement: Academic and Nonacademic invoivement."’)

The second form is designed to provide each LEA with a general idea of the time

. that each handicapped child within each disability spends in regular education
orograms, Since, Section 121a.306 and Section 504 requires that handicapped
children be afforded the same opportunities to participate as nonhandicapped
chiidren in terms of extracurricular and nanacademic activities, this form would
generate the appropriate data to enable an LEA to evaluate it's commitment to
this aspect of the LRE doctrine. (See the form entitled, “LEA/LRE Statement
in IEP. Extent of Mandicapped Students involvement in Regular Education
Programs.”*) )
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- NONACADEMIC/ . Partici- Availe: Not Not
EXTRACURROCULAR pation bitity Availshle | Applicable
“ Counseling Services -~
Meals
Athletics
Assemblies
~ Transportation
Health Services .

2 AN [
A

b) tEP,MODIFICATION FOR LRE STATEMENT:
ACADEMIC AND NONACADEMIC INVOLVEMENT

Please indizate the extent to which the handicapped child wil! be able to
participate in regular education programs and will be able to participate in
nonacademic and extracurricular activities.

Please indicate the extent of time the child participates or the extent to whnch
the child is afforded the opportunity. Please indicate in times of min/hours.

Recreation Activities

Special Interest Group

Special Interest Club

Other

ACADEMIC PFOGRAM

English

Arithmatic

Language
P.E,

History 7

Home Ecanomics

Shop Type

Sociat Studies

Other




c} LIA/LRE STATEMENT IN IEP.EXTENT OF
HANDICAPPED CHILD'S INVOLVEMENT

IN REGULAR EDUCATION PROGRAM

How many tEP's state the extent to which the handicapbed child will participate
)e reqular education programs? (Please record in percentage of total 1EP'S.)

1. Acatdemic Programs

2. Non Acagemic Programs
Naote Pleass Racord Al Tima in Torms of MiivHour of involvement N

DISABILITY

Totat Exent tor

Average Time tor  Longast Extent

All Hondicapped  All Hondicapped  indicated Handi:

Shortest Extent
inditated Handi:

cappad invoived  Qapped Involved

non
scademic facademic lacedemic [academic

i e entm

non

|scademic

Daat

Deat Blind

Hard of Hearing

- Mentaily Retarded
? . Mitd

Moderate

S/P

Muiti Handicapped

Orthopedically

‘Other Heaith impaired

_Seriously Emotionally
Distutbed -

Speech impaired

Spacitic LD

Visually Handicapped

" ERIC:

Aruitoxt provided by Eic:

R

g
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S — 4. DISTRICT SERVICE BY SEA

&

Saction 121a.360

-

A state educational sgency 1nay provide direct servive to handicapped children

-under a variety of situations. As Section 121a.360, (5), indicatesan LEA with

one or more handicapped chikiren, who ¢an best be served by a tegional or state
center designed to meet the needs of those children, should send those children
to those services, However, in all such cases the programs and services provided
by the SEA must be consistent in terms of the natizve and location with the LRE
provisions of the Public Law and the Regulations.

I order 10 insure that the SEA and LEA are consistent with the LRE doctrine,
it is recormmended that they provide a statement to the fact that there are no
other facilities, programs, or services nearer a child’s home that con provide the
appropriate service that the child requires. This statement should be _placed in
the child’s IEP and siyned by his parents. Also the facility or program in which
the chid is placed and assigned has, as part of its ongoing program, a series of
placetnent alternatives. These program options insure that as the child improves,
he wil be (to the extent appropriate) integrated back into a more community
based program.,

The nexd for greater interfoce between state programs and the community can
be seen in whe case of mildly impaired children placed in the State Schoui Many
of these children come from low incidence areas where programs or services are
not readily available. Instead of providing the necessary services at the State
School and then placing the children in LEA programs, the children are kept at
the institution on a full time basis. The State School could adopt the role
tesidence (home} for the child and encol! him/her in the LEA schoolt for the
majgrity ot the day. However, this would necessitate a greater level of
comrtment and communication hetween the LPA and the State Schoo! in
refation to the LRE doctrine than currently exists, Therefore, it is recommended
that the State Schools and the LEA's examine the LRE componert of the
programs for all children ' under their joint jurisdiction.

5. INSERVICE TRAINING
'ON THE LRE DOCTRINE

Section 121a-382
Section 1212-556

3) Rationale: There are several factors relating to the LRE component that
must be adequately understood by all parties concerned in placement degisions.

Without a common understanding of the doctring, much discrepaney will exist
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in the implementation of the concept. The tollowing four points reprasent some
of the major issues that must be addressed.

The tirst point that must be understpod by the placement team deals with the
phrase, “maximum extent appropriate.” Since the handicapped child should be
educated with the nonhandicapped child to the maximum extent appropriate,
the terms should be clearly defined. An operational definition of this term
should be developed and documented by each LEA to assist the placement
teams in determining the adequate and appropriate setting for each child.

The next point concerns the amount of time the child is removed from regular
education. The handicapped child should be removed from the nonhandicapped
¢hild only when the nature and severity of the handicapping condition preciudes
satisfactory placement in the regular class. At what point will the nature and
severity of a handicapped childs condition be considered extensive enough to
remave that child from the regd?at classroom setting? it would seern that this
point involves not only looking at the nature and severity of the child’s
handicapping condition, but also the services an 1 programs available to address
those conditions. An LEA with limited services, programs, and s*aff will have to
define more handicapping conditions as being too severe in nature to be found in
the regular class. This would not necessarity be due to the handicapped child’s
condition as much as the LEA’s inability to provide appropriate supportive
services to the handicapped chitd. R witl be of interest to examine the nature of

* handicapping conditions and the location of these children wn terms of

placement altetnatives from one LEA to the next. it is quite possible that
discrepancies in placement locations of the same level of handicapping
conditions will occur across LEAs. It is conceivable that the same handicapped
child could be placed in several different settings depending upon what array of
services an LEA has available.

The third point addresses the need for an extensive progtam of ong g support
activities. Provisions must be made for supplementaty services (sB8h as aids,
special class teacher contact, time offl to be porvided in conjunction v th
regular class placement. The nature and scope of these provisions should be

clearly outlined by each LEA so that the decisions to place or not to place int the -

regular class can be adequately determined by the placement team. Again, the
concern here is the discrepancy between LEAS in that some LEAs will have an
extensive supplementary service for providing assistance to all handicapped
children placed in a regular class setting whereas, other LEAs will have a
minimum set .of support services and, as such, preclude the placement of
handicapped children who would be able to function adequately in the regular
class.

‘rhg‘tas‘l;; poi‘nt has to do with the child regeiving services in his/her nearest
community %chool. The placement of the handicapped chiid should be as close
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. to his/her homie as possible. The decigion that must be reached by the LEA and i
R " the placement team is at what point should changes in the locatioruof programs
and servives be made to satisfy this component of the theria will be"
used 13 evaluate the Mvel of implementation of the LRE concept? When would
an L‘CA be required to relocate a program to provide services closer to a child's
home? When 5bes=the distance factor override the program factors to necessitate
. ( the relocation? .
s in order to address these and other questions relating to the implementation of.
the LRE component, an extensive inservice training program has to be developed
. by the SEA/LEA. As one indication of the SEA/LEA’s commitment to the LRE
doctrine, the amount of inservice in this azea should be documented.
b A ment of SEA/LEA Inservice: The following reprusents a series ofy
suygested “questions that the,&?/LEA should egnplov to assess the extent of
3 r

inservice 1 relation to the LRE: ,
>

1} Has the SEA/LEA collected information on the number of trained
wofessionals required to satisfy tne need for programs and services so that
all handicapped children can be served in the LRE closest to their homes?

2} How many LEAS have provided inservice for their staft on the prohiems and
concerns of the LRE doctrine? If the LEA has provided inservice in relation
to the LRE doctrine, is there any documentation to indicate that the
inservice session was fully evaluated and the participants achieved the stated
objectlves and goals of the training session? Please list a fews of the
evaluation instruments utilized during the inservice sessions. {1213.382 (7))

a} !
b)
c
d) o

3) Can best practices in evaluation and inservice training be identified and |
disseminated thradgh the state to insure that the hnghest quality of inservice
training and evaluation have occured?

4) How were inservice needs gdetermined by the SEA and the LEA in relation
to the LRE doctrine? {1212.382 (1), (2))

5) Which groups within the SEA/LEA were identified for inservice training in
relation to the LRE doctiine? {Be sure to include the statt from private and
public institutions, hospitals, and cotrectional programs.)

6) Describe the content and natuie of the insetvice training sessions,

7) What geographic regions were covered during the inservice sessions on LRE
(such as statewide, regional or local)?

8) How and where will the training sessions be statfed (e.g., LEA, university, or
SEA personnel)?

9} How will each of the inservice programs be funded?
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10) What are the time frames involved in promdmg inservice training to meet
" the SEA/LEA needs? Qﬁ
11) How is the LRE doctrine in relation to personnel ueveloprnent monitored
within the SEA/LEA {1212.380, 387 {c))?
12) Do institutions of higher tearning provide workshops and inservice for the
LRE doctrine? If 50, does the SEA/LEA have any input on the content and
the evaluation of these programs?

¢t} Recommendations: In order tc facititate the inservice program, the following
suygestions are provided:

i} Coopérar'ive Agreement: Both the SEA and the LEA inservice training
models should include cooperative agreements between the locel training
institutions, i.e., colieges and universitics. By enlisting the services of

’ ~ teacher-tramning institutions, the exchange of ideas, needs, and priorities can
be putsued. This will insure that appropriate modifications in teachet- -training
institution pnograms are employed to address the changing and dynamic

needs of the fisld of education in relation to the service of programs for the
handicapped child. This would be especially the case in relation to the LRE

doctrine of Public Law 94-142. All teacher-training institutions within a state

should document what they are doing to insure that all preservice students

in the area of education are being properly -and adequately exposed to the

LRE coneept and other components of Public Law 94-142.

2} Workshop Incentives: All workshops and nservice training provirded by an
SEA/LEA should provide some incentive for staff members to attend within
the district. A tentative hst of incentives to be used to insure participation
are a) release time, b} payment for participation, ¢} academic credit, d) salary
step credit or wncrease, el certification renewal, f) updating of professional
skills, These wcentives should be made contingent upon the statt member

successtully completing a criterion reterenced test on the workshop ot -

inservice topios with at least eighty to ninety percent success. Without sotne
means of evaluating the effectiveness of a warkshop, mere participation
versus involvement could never be detected,

3) Yearly Comprehensive Assessment: A simple means for assessing the needs
and changes occurring in the field regardmg the LRE doctrine would be an
annual survey within each LEA. A yearly examunation and survey of all
individuals involved in the placement ot handicapped children should be
undertaken to insure that each member is awate of the number, scope, and
nature of the placement options available in the LEA {1212.533(3)). For
example, working knowledge should be available tor ali members regarding
options: a} within the LEA regular class to the seif-contained school, b) 'the
private day school’s programs and services, ¢} public and private residential
schools, d} hospital programs, e} hormebound programs and, f) correctional
facilities. This yearly assessment of these decision-mak g personnel would
insure that they zre thoioughiy knowledgeable about the placement options

W los

~

.

A




available for any and all ¥ snJicapped children under their jurisdiction. This
evaluation can take the form of a simple survey asking them to describe
aress, and placement settings along the LRE continuum offerad by the
school district ranging from the least to most restuictive setting.

4} Survey Sampie: When there is a need for a general survey in an LEA, the
survey should include a sample consisting of the various administrative levels
within the district. This would insure that each level of operation providing
services directly or i :directly to the handicapped child would be adequately
assessed. By surveyirg the staff at the district level, &5 well as building
principals, regular class teachers, and special class teachers et¢., one would b¢
able to determine the degree and the scope of possible discrepancies in
knowledge, attitude, implementation and the information base in relation to
the topic of a survey. Once these discrepancies ware identified, the LLEA
could then set about rectifying any errors, misconceptions or distortions that
2y currently “xist, causing potential problems in achieving the highest level
of implementation possible,

5} Sleepage: The law requires that the SEA/LEA document their attempts to
provide appropriate personnel preparation in relation to the components of
the Public Law. The law also requires an assessment of those personnel
preparation programs to be undertaken. There is 3 aeed to have both the
SEA and the LEA develop an appropriate independent evaluation of
personnel training procedures and progress. It does little good for an
SEA/LEA 10 have spent time, money, personnel and resourcas on workshops
and inservice training and then to hage most of the information slide by as a
result of “sleepage” on the part of the staff. By “sleenage’’ it is meant a lack
of ntetest, attention, and receptability on the part of the statf in terms of
inservice trawning, agenda, and topics.

tt 15 recommended tha .2 district develop some type of criterion reference
test that would cover v =~ nponents of each workshop and inservice trammg
session. For example, rmost LEA's have some sort of ‘incantiveé to encourage

attendance and participation at appropriate workshop and inservice sessions. 75‘&:
neentives may range from credits in terms of course work, time off from

assigned tasks, and duties to a stipend or some other means of assuring adequate

staff attendance. If a statf member were to attend the warkshop-on the LRE and

then could not achieve a 90% accuracy on a s:mpt\avalult:on form that covered

the topics of the workshop, one would wonder if that individual should receive

any credit for his/her attendance. A district could possibly make various

incentives, such as promotions and pay raites, contingent upon ¢completion of a
number ot successful workshops attended each year. The individual would

receive attendance credit only it he or she acnieved a 90% accuracy on the

evaluation questionnairg based on the workshop topics.

This remmmendatmn is generated also by the present writer's experience in

recent workshops designed to cover various components ot Public Law 94-142.
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Many district personnel attending the workshop felt that it was not necessary
and an inconvenience on their patt, even though they had been given time off
from school for the entire day to attend. Although the general response
evaluating the workshops was very favorable and positive, many staft members
were observed not attending, day dreaming, and even sleeping during classes.
Whether or not the workshop was of value to these staff members is highly
questionable.

Thus, some procedure should be undertaken to assure that an LEA can assess the
extent to which its etforts to provide adequate and appropriate inservide training
for their staff is being realized. It is therefore recommended that the SEA
endorse a formal evaluation of the workshop by the LEA to insure that at a
ninety percent comprehension level and a complete understanding of the
material among professional staff has occurred as a result of the workshop.

6. PARENTAL CONSENT AND THE LRE

Section 1212.500-614
Sectior 121a.382 (f), (3)

alParental Knowledge of the LRE. To insure that there is an effective parental
input and knowledge base in relation tc the LRE doctrine and the decision
making process in terms of placement for handicapped children, a district should
implement steps to insure that the parents are adequately informed. The parents
must be knowledgeable of their rights in relation to the letter of the law
regarding the LRE doctrine, as well as, the intent or the spirit of the law. The
parent rnust be informed about the range of alternative placements tound in the
LEA s0 as to insure that his or her handicapped child is placed in the most
appropriate setting. Data can be generated to indicate the LEA's etftorts to
inform parents. Suggested data points could include:

1) name and number of any and all parent advocacy groups for the handicapped
child who are actively involved in the LEA programs and services,

2) documentation of all such steps undertaken by the LEA to inform the
parents of program alternatives in refation to the LRE doctrine {such as PTA
meetings), ; ;

3) alist of publications, newspaper articles, and other printed materials available
to the public, in general, and the parents, in particular, regarding the LRE
doctrine. :

As the above information is documented, the district should regularly assess the
tevel and quality of information that the parents have in relation to the LRE
doctrine.
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b) Surrogate Parent: Since the surrogate parent {Section 1212.514, (e), (1)) will
represent the child in all matters relating to identific. . on, evaluation, and
educational placement of the child, it is imperative that this individual be
competent enough to adequately represent the child. if surrogate parents are
provided for handicapped children and are not knowledgeable of key
components of the law (in particular the LRE doctrine), their ability to insure
that the hanc’jcapped child is placed in the least restrictive setting will be greatly
hindered. 1t would seem necessary that the LEA insure that each and every
indivicual invulved in the LRE process have a thorough knowledge and
understanding of the doctrine if the doctrine and the intent of the law are ever
to be fully satisfied. -

Assuming all the other requirements for the selection of the surrogate parent had
been met, it would seem appropriate to periodically examine the surrogate
parent in relation to the LRE doctrine. This evaluation of their knowledge and
urderstanding of the LRE doctrine and level of implementation within the LEA
will insurd that “they “represent the handicapped child in a fair and appropriate
manner,

There should be a form that states that a parent {surrogate) is both aware and
. understands the responsibility of the LEA in relation to the LRE doctrine. This
form would help to insure that the LEA would develop appropriate justification
and rationales for all programs, services, and placernent settings for all
- handicapped within its jurisdiction. )

¢} Parental Awareness Form: Section 121a.382 (f) {3}

Instructions: —
Please be sure that you are able to answer each quest. un clearly. !t not, please
see the reptesentative in the LEA.,

1} What rationale is provided by the LEA for the removal of your child from
the regular education setting?

2} Is the placement of your child determined at least annually ? If not why?

3) Was your child placed in a particular setting and evaluated to insure that it
was “appropuiate’? It so, how was the evaluation completed? It not, why
not? :

4) Is your chilil’s placement 3=  nrograms provided in the nearest community
school? If nut, why not? ¢ )

5) Are the placement alicinatives that were considered for your child's
placement documented for your review?
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. -8) Does the LEA have a general model of the placement :Itematwés available
across the LRE continuum? '

7) Does the LEA have an agreement for active monitoring and evaluiuon of all
children placed outside the LEA? I so, have you examined it in relation to
vour chuld? \ ‘

81«Are programs and services provided your child in settings closest to the
regular education environment possible? If s0, how is that determined? t?
not, why not?

9) Does your child participate in any nonacademic and/or extracurricular
activities with the LEA? Uf not, why not? if so, how extensive?

~n
10) Did you actively participate in the placement decision for your child?

11) Who aie the teacher(s) working with ynur child?

7. PLACEMENT PROCEDURES
s;é:uon 1212533 (a), (1), (2)

5’

N
‘:

a) Appropriate LRE Placement: Two forms are presente  “elow to assust the

;5 placement team in their efforts to adequately assessthe .ndicapped qﬁnld The
¢ proposed ‘orms not only serve to assist in the initial placement decasuon. but can
' be used to determine the ongoing appropriateness of the pm&emem {see
Qualitative Aspects of Placement Procedures). These forms cap’ ‘be expanded
through field testing to include specific questions related {o only certain
disabilities, as well as, more general questions to address the ahtwe handicapping
spectrum, The present writer had considered a weighted aﬁptoach of the items
on the checklist, but felt that the uniqueness of eazﬁ’ child and placement
options would preclude 3 weighted approach at thns ;m-ne

The first form was developed by Nix ngw and consisted of an extensive
checklist of child and environmental parameters that a placement team should
consider. Although Nix was wmmg’for the hearing-impaired child, the same
basic questions can be employ)od/ with all handicapping conditions. (Please see:
Appropriate Placement cggekhst for the Handicapped Child Form).

The second fom!,\.fgnsists of a2 more specific behavioral checklist that was
developed by Voi Seggern (1977). It will assist placement teams in exploring the
range and nature of behaviors of a handicapped child. (Please see: Behavior
Checklist For Determining Appropriateness of Placement Form).
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b) Appropriate LRE Placement Checklist For The Handicapped Child

Y

Form: \

This check sheet has been compiled from various sources and is intended to be a
guide in examining the major parameters which contribute to a successtul LRE
placement. Some of the pé\*ameters are critical and must essentially be high or a
successtul placement will not be achieved, The assets and deficits identified by
using the list will provide the placement tearn with additional input for
consideration in arriving at the placement decision appropriate to the child’s
needs.

1} Child Parameters:

Average or better learning rate

Able to comprghend oral directions

Abte to read and follow written directions

Capacity to work independently

Willingness to ask quastions for clarification

Capable of followirg large grouo discussions i

Cooperative in completing small homework assignments

Age minimatly disparate from hearing peers

Linguistic agc comparable to piacement considersd

Social develop.vent gomparable to the placement considered
Emotional dev‘g«oprhépt comparable to placement considered
Physical devsiopynent Smthm a normat range for the placement considered
Reading level comparabte to the children in placement

Academic skills w«thm one grade level of the considered placement

|
!

Appropriate amphﬁc‘tuon
Average or bétter in self-contr
Ability to adapt to new\situational demands, schedule changes, etc.
Academic competitivoness

Relates well to adutts

Relates xveu to peers

Wants to be mainstreamed A

Avetgge ability to handle abs\ract concepts

Sufticient speech intelligibility, to be understood by peers

suffncnem speech intelligibility} to be understpod by regular class teacher
Ability to receptively decode spgech ®

Writes legibly
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2) Plagcement Situation Parameters:
i Size ot the receiving class
<ems.  Desire of the regular class teacher to tuve the child

Location of the classroom {next to the distraction)

Individualized programing in the receiving classroom .

\
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Small rndmn groups \ f
Teaching style(s) of “r vegulir class teacherls) !
Availability of a speci. .ducation teacher to monitor the placement !
Orientation to chiid’s special needs available to regular class and 4
teacher :
Supportive administration /
Teacher aide avaluple for assistance :
Availability of varied resource specialists ~ speech pathalogist,
audiologist, etc.
Preferential seating possiblaz
Regular class teacher willing to use modified materials for child
Regular class tescher adapts listening posts, etc o the same
information is presented orally to the hearing-impaired child
Regutar class teacher willing to work closely with parents of the
child and the various support and resource specialists
Can the child ge: an equal or better education in this class than in R
the otheﬁ possible placement alternatives

ERURNR

3) Family Parameters:
Stable home environment
Parents’ desire to have the child mamstreamed
Parents’ desire to assist the child with homework
Parents’ acceptance of the child’s disability \
Parents have enrolled in parent education or are wiNiﬁg to do so
Parents’ desire to work closely with the regular clasy teacher
£

[T

¢} Behavior Checklist for Determining Appropriateness of Placement Form:

Name of Student . Date

.S o
29 B

4

-
N

1. Quarrelsome, loses temper, fights
2. Domineering taik
3. Resentment of authority
4. Bullies younger children
5. Braggirg ‘
6. Pushing, hitting, slapping
7. Destructive tendencies
8. Quick movements
9. Showmg of extreme cruelty to snimals
10. Disrupts class
11. Wants his own way
12, Sassy
13. Lies and/or-steals
14, Timid ‘
15, Hesitant in trying new ideas
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16.
LI
18,
19,
20.
a1,
22,
23.
24,
25,
26.
27,
28.
29,
30.
KN
32.
33.
34.
35.
36.
37.
38.
39.
40.
41,
42.
43.
44,
45,
46.
47.
48.
49,
50.
61,
52.
83.
54.
$5.
56. C
57.
58.
69.
60.

Rarely fights back )

-Hardly ever disagrees with group opinion

Easily frightened

Cries easily and whines

Sometimes referred to by others as a sissy

Used as a scapegoat by other children

Has a few real companions

Teachers may hardly recognize he is in the room
Shuns contact with other children

tsn’t chosen by the group as a member of commmees and teams
Walks to and from schoot alone

Would rather stay inside than go out and play at recess
Tires 2asily

Too quiet or good

Shy or timid

Will find things to do to avoid being with the group
May spend time perfecting a skill

May prefer to associate with adults

Is sullen, unhappy or worried

Poor self concept

is easily hurt or discouraged

Refuses to do as asked

Denies obvious truths

Short attention span

Lack of tolerance for tasks not enjoyed

Cannot wait or take turns

Demands immediate rewards or help

Leaves group or class {(walks out, "'sick ")

Low frustration tolerance (gives up easily)

Does not work with group

Over-conforms to rules

Seeks attention excessively

Cannot work atone

Easily confused or disoriented

Forgetful, needs constait reminders

Overly sensitive to criticism

Shows signs of anxiety (d\rvmg, nail bntmg)

Puts blame for behavior on externgl causes

Hurries through work

Works too stowly - ' Lo
Cannor follow simple directions

Easily distracted trom work

Difficulty changing activities

Relationships with other children are a frequent problem
Ralationships with aduits are a frequent problem

W
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Behaviors exhibited most frequently

—— OOTNING ——— Mmidday

———— afternoon — before a class change

———.  after aclass change {to playground, lunch, class, etc.)
—— ina large group — before a specific subject

——— i 2 small group —  With the teacher(s)

with peers

8. CLOSEST COMMUNITY SCHOOL
Section 1212562 (a), (3), (¢) ‘

a) Rationsle: One component of the LRE doctrine is that all children should be
receiving services in programs found in the nedrest school to their home. Section
1212.552 (a), (3), {c) states that, unless the handicapped child’s IEP requires
some other arrangement, the child should be educated in a schoo! which he or
she would normally attend if not handicapped. “Normally* refers to the existing
legally approved method for assigning children to their respective schools.
Therefore, a form is needed to document the number of children receiving
programs outside the boundaries of their most immediate schootl. The school
should report this information by disability and age breakout.

. The form suggested here was designed to enable the LEA to assess the extent to

which the handicapped children under its jurisdiction are receiving those special

___services and programs in the setting nearest theéir community school. No

judgment is made as to the zppropriateness of the placement or whether the
placement is ‘nore or less restrictive for the child. However, it is recommended
that a systematic examination of all handicapped children, not found in the
nearest community school, be undertaken. This assessment should determine if

_modifications in existing programs, staff, services, etc. can be made to facilitate

steps towards the intent of the LRE doctrine which is the education of all
handicspped children in the nearest cominunity school. It is also suggested that
the LEA provide a rationale as to why programs and services are not provided
for thes: children in a more convenient setting closer to their home.

The information generated from these individual assesstaents of the location of
services and programs for the t?andicappod can be used for future planning of
resources and programs ta insure that all handicapped children are educated in a
setting as close to their home as possible. (Please refer to the form entitled
Nearest Location Form.) *

R
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Date

Unit Name

No. of
Handicapped
Children

bl NEAREST LOCATION FORM

INSTRUCYIONS Ploase complete the following form on sil handicapped children from your LEA to determine
the batic dnmibution of handicapped thildren in relation to their programs and services.

Provided at ) Within © Within

Nearest to Serne LEA Next LEA

Chitd's Home

Qut of State

Disability

38 | 617 {1821] 38 | 617 [1821] 34 | 617

1821] 35 | 617 [ 1821

38 | 617 |20

35

&

A1 24

1) Dest

2) Dast Blind

3) Hard of Hearing

&) Mentally Retwded”

§) Multi Handicapoed

8) Orthopedically impaired

7} Other Health tmpaired

8} Serlously Emotionatly
Dlsturbed

9} Specific Learning
Disability

10) Spsech impained

AJ

11) Visuaily Handicepped LL
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¢) Program Location Within An LEA: Those LEAS that have all handicapped
children in special education programs closest to their neighborhood schools

- would at the same time be satisfying the letter ang the spirit of the law because

to accomplish such a task would require an extensive atfort in the commitment
of the LEA. Therefore, another form that may be useful for an LEA would be

one which examined the existing programs and services within the school for

possible redistribution of efforts to be consistent with nearest location

requirements.

The interest in this form was stimulated by the efforts of a local school aistrict

- Which is currerdy examining their programs and services. They have decided _
~that an existing EMR High School Program with four statt members and 30 *

-

students could easily be divided between the two district high schools. This
would enable aill of the students to attend a school program nearest their home.

This form would also indicate how many placement settings an LEA hag

available for each program, as well as, the number of students in each setting. lt»
would enable the LEA to determine what alternative settings they may have as
weil 3s the number of students in each setting.

1} Instructions for Program Location Within LEA Form:

a) List ail the schools in the LEA and all programs and services for
handicapped students within each setting.

b} For each program/service, please record the number of handicapped
studems by disability being served.

c) How many of those handicapped students within each setting are not
attending their nearest community school?

d) How many program/services at each, location can be relocated
geographically within the LEA to enable the student to attend a school
nearer his/her home? For example, if an elementary school has two EMR
classrooms, could one of those programs be relocated in a school closer to
3 child’s home? (Please refer to the form entitled Program Location
Within LEA).

Y]

ne.

. *&-\
-




TN SN TN 0 Qe T e B T St S TN e :\ N NN N
L . LTI L R TS e LT 3 . . ~ SV Vv

— I N\ 2) PROGRAM LOCA m

Plesse somplete the followirg form with the requied information

1

Number of hendicepped children by disability not currently sttending the
nesrest community school.

COMMENYS: What
DS Can be token to
insare that ¥t hee.ai-

E €appud children are ™
3 \ § sducated in the nearest
3 3 sommunity school? 8

i K - ' o

Desf Blind
) |

r g
Retacded

Specific Lesrnving

;b'doll-bu
Mentaify

Muiti

tmpeired

Emotiorally Distwbed

Sihooh in LEA z




9. QUALITATIVE ASPEFTS OF THE LRE PLACEMENT
Section 1212.552 (d) ~
a8} Complexity of Assessing Placement Progedures: The complexity of the LRE

concept is most apparent in determining the appropriateness of a particular
placement for a handicapped child. Although, every placement decision has to

consider the appropriat:ness of the placement in relation to the proximity of the.

child’s nearest community school and the overall involvement of the child's

regular education programs, it is most difficult to assess the appropriateness in

terms of what is and is not harmful for the child. (See section 1212.562 (d)). ,

What factor or combination of factors determine the appropriateness of &

placement setting will vary with each child. An example of the potential
complexity can be seen in the following situation.

What procedure would a placement team follow in trying to determine the
location of services to an EMR child with the mental age of 7 snd the
chronological age of 107 Would placing this child in a second grade class for
reading be more or less restrictive than placing him in the resource room or a
self-contained class for the same reading instruction? The case seems to highlight
ditferent interpretations that are possible in determining the least restrictive
- environment. The nlacement of a child in a classroom with second graders, even
though he is capable of performing the required reading tasks, may be more
restrictive due to the psychological factors involved in a 10 year old sitting in
classes with seven year olds. However, if the EMR could satistactorily adjust to
such a difference in size and age to the point where his performance in reading
would not be hindered, the placement could be considered appropriste. The
problem arises in how to determine that a particular placement decision is
appropriate for the child.

Implementing this phase of the LRE doctrine is no easy task. however, to insure
that an LEA is moving in the proper direction, 3 proposed model has been
developed that will highlight the general procedure to be emploved in making
and assessing the appropriateness of placements for each handicapped child. A
general model for consideration is presented betow.

bl LRE Appropriate Placement Model: The overall procedure for a placement
model should consist of three phases with each phase containing a series of
progressive steps for making the placement decision and assessing its
appropriateness.
1) PHASE A:

Step 1 — The handicapped child’s placement is taken under consideration.

Step 2 — The placement team/IEP team examines sl existing evaluation

data that was generated about the handicapped child. This evaluation data
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_should provide tho placement team with appropriste levels of functioning

in both the social and-academic aréas, as well as, any other pertinent ares
related to the handicapped.

Step 3 -~ To supplement the evalustion data, the tesm would then
complete a series of check lists outlining in detail the behavior of a child,
the anvironmental perirneters best suited to the child, and o forth. (See
Appropriate LRE Choelelist Forms Below)

Step 4 ~ With the evalustion data and the check list completed, the
placement team will then begin to match the handicapped child's profile
with the appropriate placement options along the LRE continuum.

Step 5 — All placement options that were considered prtential sottings for
the handicapped child will be documented.

Step 6 - A rationsle will then be developed justifying the asctual
placement decision.

Step 7 — An assessment of the potentm problems found within tha
placement setting will then be undeitaken by the placement team. The
problems such as schaduling, transportation, teacher rconptiwtv. and so
forth will be examined. .

Step 8 — The LRE placement will be finalized by the placement team.

Once the placement has been determined, the tear. will then proceed to Phase 8
of the Placement Procedures.

2) PHASE 8: Phase B will consist of the initial assesement and the .
procedures to be followed to determine the sppropriateness of the actuasi
ptgument determined by the placement team.

Step 1 — The placement team will establish # committee that will serve as
3 transition/monitoring team of the child’s progress in the particulsr
setting where he is receiving services.

. Step 2 — The tiansition/monitoring team will then coordinate all support

systems needed to insure that the placement will be successful. The

‘employment of paraprofessionals, the involvement of special education

teachers, inservice training needs, the establishment of communication
channels, and counseling for the child, teacher, and parents, will be
addressed. _

Step 3 ~ The transition/monitoring team will then assets the placement of
the handicapped child. The time line for determining placement will vary
for each handicapped child. It is recommended that at the end of the first
week and at the end of the first month a general assessment of tm\
appropriateness of 3 placement be undertaken. This astestment should
consist ot the follawing areas: teacher reports, behavioral checklists, direct
observation of the child, acacemic progress, social snd emotional growth,
parental input, and so forth.

Step 4 — Depending on the results of the initial assessment completed by
the transition/monitoring team, the placement will be judged as being
either adequate or inadequate. If the decision is that the placement is
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inadequate, the proadun is then repeated going back to the:.initisl

examination of evaluation dats. This would necessitate another initisl -

piacement team meeting and/or a reevaluation of the child’s skills and
abilities by the placement team. If the placement was deemaed appropriate,
. then the child would be allowed to continue in that uming with periodic
checkups every four weeks.
Step § — It the child continues to progress #nd the assessment team
determines that the placement is adoqum then the, transition should
move into Phase C.
3) PHASE C: Phase C consists of the long term amssmm of the child’s
progress.
Step 1 — This step will consist of a continust and gradust moditication of

the support progran. needed to insure the continued success of the

handicapped child in his particulur setting. [t is expected that as 8 child
continues to progress in his placement setting the scope and intensity of
the Support system will be reduced significantly.

Step 2 — The evaluation of the long term growth of the social, academic,
and motor areas of the child is important. it includes examining over time
any changes in teacher attitudes, peer interaction, parental input, and
direct observation of the child in the particular setting.

Step '3 —~ This step will consist of an assessment of the long term
appropriateness of a pacticular setting. If the setting is deemed to be
appropriate, the child will continue in that setting under the outline of
Phase C. However, if the placement appears to be inadequate as a result of
improvements and/or changes in the- child, then the child will be recycled
back to the examination level of Phase A, And the cycle will begin »Jain.

¢} Focld Testing: Since the above model will represent a general prototype of
“the process that an LEA should follow in assessing the appropriateness of
placement procedures, it is recommended that each LEA actually field test its
model to insure that the process is both reliable and valid. It is recommended
that each LEA monitor the placement decisions for all handicapped children.
This monitoring can be accomplished by a svmmttic examination of the initial
success and failures of handicappeth children placed in, what was determined as,
the least restrictive environment. A case study approach of selected cases would
insure- documentation and insights into key factors that may be causing the
observed results. It will be & complex task for example, tqdiscriminate between
administrative arrangements that are causing failures and the inability of certain
children te function adequately in a particular stting due to some condition
%:ed to being handicapped. However, time and appropriste documentation

! assure a higher, more qualitative, placement procedure for all handicapped
ren within an LEA. The complexities involved in dealing with individual
handicapped children and their unique characteristics, as well as, try'ng to match
their charasteristics with a complex LRE continuum and insure that a particular
setting is appropriate will be no easy task.

]
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d) LRE APPROPRIATE PLACEMENT " )
PROPOSED MODEL
¢
PHALE A PHASE B PHASE C
Chitd Placement ' ) .
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e) Components of the Model: Several factors must be opergting in order tor the
proposed model to function etfectively. Among these are:

1) “The regular class teacher’s attitudes and expectations towards the LRE
doctrine must be positive.,

" 2) A meaningtul intra- and inter-staff cooperation at the building level must
exist. Coa

" 3) Any inhibiting agents within the LRE process must be eliminated.
4) The ability to assess the harmful effects of placement on the handicapped
child must be accomplished.

1) Regular Class Teacher Attitudes and Expectations:
Since the LRE concept most directly involves the relocation of handicapped

children from one class or program to another, it is essential that there isgood

intra and inter-statf cooperation. All parties involved in the delivery of services
to a particular handicapped child should be active participants in the decision
making process regarding the location and the placement of that ctild. However,
the current state cf the art may preclude this from occurring, '

A recent survey {Aloia, Minner, Knutson and Von Segoern, 1977) indicated that:
a) the general commitment to and the understanding of the LRE concept
varies significantl; within the LEA and b) many school administrators have
failed to provide direction and/or proper incentives to their statf to tacilitate
movernent towards the LRE doctrine. Therefore, any maeaningful attempts to
provide children with less restrictive settings in both the letter and the spirit of
the law should take into account the realities of the political, social, and
professional climate within the LEA/school. ‘

The survey aiso highlighted the position of regular class teachers indicating that
built in inertia exists (i.e., resistance, ignorance, or apathy) which will result in
denying a handicapp~d child a less restrictive placement. That is, if a regular class
teacher does not want a handicapped child in his/her class for one of many
reasons (e.9.. lack of experience with handicapped children, unwillingness to
extend possible variations in skill levels, both social and academic, in the
classroom, and so forth), then almost-by definition, that particular classroom
‘setting, curriculum area, or program wbuld be more restrictive for the
handicapped child than a self-contained class where the affect of the statf was
more pusitive. Likewise, the same result would be found if special education
staffs were also resistant to chinges relating to the LRE concept. (Note: The
survey indicated that the special education staff exhibited various forms of
resistance, e.g., protection of their territory, maintenance of the status quo,
unfamiliarity with new roles as tisisons for tegular education, or entrenched in
their ways). .

These underlying ibnoerns will severely limit the realization of the spirit of the
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LRE doctrine. Handicapped children will be denied a less restrictive setting due \

more to the restrictive nature of the environment rather than the child’s ability .

to excell in that environment. All these factors and others must be addressed in
order to insure that a qualitative improvemem towards the spirit of the LRE
doctrine actuslly occurs.

a) Rationale: One phase of assessing the level of readiness within an LEA and
the potential harinful effects on a child is the receptiveness of the reguler class
teacher. How willing are the regular class teachers to accept handicapped
children within their classroom? The greater the qualitative implementation of
the LRE doctrine, the greater the regular class teacher’s feceptivity. A good
indication of ihis would be their initial expectations, both positive and negative,
regarding handicapped children being placed in their classroom. It would be
usetul to obtain an initial inctication of the receptivity of the teachers towards &
particular handicspped child. For example, if a particular handicapped child
tould be placed within a regular classroom program and the placement team had
three potential classrooms and teachers available, it would be important to have
some measure of the teacher’s initial attitudes towards this placement.

Other than the personal interview which may be somewhat biased due to the
potential social and professional pressures involved, an Objective criterion
measure would be valusble for saversl reasons: a) (t would distinguish between
the teachers who are and are not receptive, in general, towards handicapped
children, b) It would distinguish between teachers and their receptivity in
relation to a particular handicapped child, and ¢} It would enable objective
feedback to be provided to the statf involved in making the initial placement of
the handicapped child.

This writer has developed an instrument to measure the initial expectations ot
the regular class teachers towards mainstreamed handicapped children {Aloia,
1976). The instrument consists of four subscales that measure: ) the teacher’s
initial expectations regarding the handicapped child’s initial academic potentiat,
behavioral potential in the classroom, as well as, the teacher’s ability to work
effectively with the handicapped child, and b) the teacher’s overall generst
impression of the child. The instrument would be administered by having a
teacher read a smail vignette describing a particular child. (Of course, all
personsily identifiable dats wauld be removed to insuta the confidentiality of
the child). After reading the vignette, the teacher would then respond to a series
of questions regarding the child’s academic and behavioral traits. Once the scores
were tallied, the staff could then turn to some normative scales to rank the
teacher. (The normative scales could be developed from the more than 2000
responses to data of scorers of previous teachers responding to the instrument.)

“This ranking would give the committee some idea of the positive and negative

attitudes and initiat expectations of a particular teacher towards a particular
child. v —




could then use the information as one criterion for
rflmmcnt with a particular teacher would be appropriate
ped child. The information could also be used to plot changes in
teacher agel udes towards the handicapprd child overtime. The teacher could be

given the test atter. initially working with the child over a period of 3 week, two

weeks, or 2 month for possible changes in their attitude towards the child. If the

o "mstrurnent initiatly proved to have good predictive validity, then it could

-~ be: a) used as a means for determining the appropriatenets of a particular
placement after one, two, or four weeks of a child in that setting, b) given on a

district wide basis to determine a ranking of teachers who would be most and

least receptive initially to handicapped children being placed in their
classrooms, ¢) used to mducate possible changes in initial expectations in
attitudes over time on a district-wide basis as a result of experience with

handicapped children, inservice training, workshops and the like sponsored by .
the district.

g B0

To date, much v.ork is still required to adequately field test the instrument on

the teactier populations. It is recommended that further testing and inservice use 7~
~ ot-the instrument be carried out by the Bureau and by selective units in the Ve

field. This mvestigator hard tentatively acquired permission to field test this <

instrument in three local districts, but time limitation on the existing paper

precluded such effarts.

(Please refei to the form entitled The Teacher Expectations Form.) ,

b) Teacher Expectation Form Response Booklet:
Before reading the instructions for completing the form, please fill in the
following background information:

MALE: .. FEMALE:

Years of professional teaching experience: o

Have you ever taught a special education class? Yes .. No____

Have you ever taught chitdren with specist needs in the regular class setting?
Yes . No __ 1f 50, how many years, ...

Credentials held: General Elementary .. Special Education
Other {specity) \
Check highest degree: Bachelor’s ... Master's ... Doctorste ____

Current teaching assignment: -

Lt 44
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TEACHER sxpecrmons FORM o
Instructions: . ) 4 \

Below you will find a description of a child who is beMg considered for
placement in your classroom; piesse read the description very catefully. After
reading the information you will be asked to evaluate how you fael that child
will function within yout clastroom. You are asked to evaluate nqh statement
based on the information provided you and from your past experiendes.

y2ol

It is possible that'you may not find all the information within the vlomtte that

you would like in order to respond knowlcdgnblv to certain mms; However,
since many teaching decisions are made wtih only limited informttmh. YOu are

atked to use your best iudgment based on what information is provided

Please indic. .+ your response to each statement on the following pages by
circling the rating that corresponds to the degm 10 which you agree or‘dtsagm
with the statement.

!
1

EXAMPLE: z

It is cold in Alaska in the winter,

Strongly  Disagree  Slightly  Slightly  Agree § Strongly
Disagree Disagree  Agree Agree

The individual in this example éonsiders Alatka to be very cold in the winter and 3
so has circled the response that indicates a position of strong agreement with the
statement.

Remember, both questionnaires that follow will refer to your evaluations of
having a child like the one descnbed below in your classroom. Even though you
may not actuasily J‘aeh in a classroom at the age level of the child, please assume
for the moment that you do and respond to each item accordingly.

The mformatiot; found m tht vignette has been compiled from the child’s past
schoot reoords. ,hts telchnr reports and psychological ovaluattons.

Please respongl to all auesmns. ¢

CHILD INF DRMA TION

&

AN pertme‘:'t information relating to the child and placement w:ll be presented
here.

CHILD RELATED INFORMATION IS PLACED HERE.
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NOTE: A sure tq’mé the questions and responte choices very carefully.
;o \ :

. Ghade level reading materials wil be too difficutt for this child.
'Strongly  Disagree  Stightly  Slightly  Agree Strongly
; Disagree Disagree  Agree Agm
. This chnld is not capabie of doinn mdcw\dom réading required to cormplate
school. assagnments.
Stromly Agree Slightly  Slightly  Disagree  Strongly
Agree ‘ Agree Disagree Disagree
3. This child will be aggressive with other children in order to get his way.
Strongly  Disagree  Slightly  Slight'y  Agree Strongly
Disagree Disagree  Agree Agree
4. This child will be accepted by his classmates during classroom projects.
Strongly  Agree  Slightly  Slightly  Disagree  Strongly
Agree Agree Disagree Disagree-
5. This child will net respect authority.
Strongly  Disagree  Slightly  Slightly  Agree Strongly

Disagree Dissgree  Agree Agree P e
6. This child does not appear to have a happy home life. T

Stiongly  Agree Slightly  Slightly  Disagree  Strongly™

Agree - Agree Disagree Disagree
7. This child will not maintain satusfautorv tttondm reoords during the

scmo‘ Wlf \ \,/
Strongly  Disagree  Slightly. “Srightly  Agree Strongly
Disagree Disagree  Agree . Agree

8. This child will be better off in a one-to-one teaching situation.

Strongly  Agree Slightly  Slightly  Disagree  Strongly
. Agree Agree.  Disagree Disagree - —

9. This child will accept constructive criticism from the teacher.

Strongly  Disagree  Slightly  Slightly  Agree Strongly
Disagree Dissgree  Agree Agree

10. This child will not be able to maintain attention throughout the day on
assiqned classroom tasks.

Strongly  Agree Slightly  Slightly  Disagree  Strongly
Agree Agres Disagree \Dingno
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voqf classroom,

Suongly  Dissgree  Slightly snormv
Disagree Disagree - Agree

12, This child will be cooperative and enioy Working with other students,
Strongly  Agree ty  Slightly  Disagiee  Strongly
Agree //S’A?r:o Dissgree ; Disagree

13, .Inyour classreom, this child will be capable of mém grades in all subjects.

Strongly  Disagree  Slightly  Slightly / Agree Strongly
Disagree Ditagree  Agree . / ‘ Agree
14, This child’s behavior will serve as a good model for other studerts. .
Strongly  Agree Slightty  Slighdy  Disagres  Strongly
Agree Agree  Disagree " Disagree
16, This child will have difficulty expressing himsetf verbally,
Strongly  Disagree  Slightly  Slightly Agree Stromgly
Disagree Disagree  Agree Agree
18. This child will need a highly structured reward system, i.s., candy, M&M's,
tokens, etc., to survive in your classroom.
Strongly  Agree ‘Slightly  Slightly  Disagree  Strongly
Agree Agres Disagree Disagree
17. Your past training will ensble you to sffectively teach this child.
Strongly  Disagree  Slightly  Slightly  Agree Strongly
Disagree Disagree  Agree Agree
18. This child will make normal progress, and,advance at least one grade level
throughout the school.year in your classroom,
Stongly  Agree  Slightly  Siightly  Disagree  Strongly
Agree Agee Disagres " Disagres
18. This child will not make friends.easily.
Strongly  Cisagres  Slightly  Slightly  Agree Strongly
Disagree Disagree  Agree Agree
20. This ehild will easily be diwounged in academic tasks if they are too
challenging.

Strongly  Agree Slightlv " Slightly Disagree Strongly
Agree ‘ Agree  Dissgree Diczgres
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21. This child will dress neatly and cleanly. \
Strongly  Dissgree  Slightly  Stightly  Agree Strongly
Disagree Disagres  Agree Agree
22, This child can be trusted.
Strongly  Agree Slightly  Slightly  Disagree  Strongly
Agree " Agree Oisagree " Disagree
23. This child should not be assigned to my class.
Strongly  Disagree  Slightly  Slightly  Agree Strongly .
Disagree Disagree Aqm Agree
24, Gurdes will be an effective reward wtth thiz child. \ .
Strongly  Agree Slightly  Stightly Disagree  Strongly
Ag,oe Agree  Disagree Disagree
25. This child will need remedial assistance from a resource room or other
outside heip.
Strongly  Disagree  Slightly  Slightly  Agree Strongly
Disagree Disagree  Agree Agree
26. Your past experience will enable you to effectivaly teach this child. \
Strongly  Agree Slightly  Slightly  Disagree  Strongly

Agree Agree Disagree Disagree
27. Verbst reprimands will not be an effective Mears of uintrollinn thigchild’s
behavior, ~~\
Strongly  Disagree  Shightly  Slightly  Agree Strongly
Disagree Disagroe Agree Agree:
28. This child’s hommotk assignments will not be turned in neatly and
punctually. i
Strorgly  Disagree  Slightly  Slightly  Agree Strongly
Disagree -~ Disagree  Agree ; Agree

29. This child appears to have a good personality. ;
" Strongly - Agree - Slightly  Slightly  Disagree  Strongly
Agree " Agree Disagree Disagres
30. This child will be courteous towards the teacher.

* Strongly  Disagree  Slightly  Slightly  Agree Strongly
- Disagree Disagree  Agree Agree
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31. This child will be poorly motivated in school work.
Strongly  Agree Slightly  Slightly  Disagree  Strongly
Agree . Agree  Disagree Disagree
32. This child does not receive adequate motivation for school at home.

Strengly  Disagree  Slightly  Slightly  Agree Strongly
Disayre Disagree  Agree Aqree

.

33. This child will be acceited by his peers when involved in athletic events and
qames, such as baseball, tovtball, etc.

Strongly  Agree Slightly  Slightly  Disagree  Strongly
Agree \ Agree Disagree Disagree
34, This child's parents ssem to be concerned about his school progress.
Strongly  Disagree  Slightly Slfghtlv Agree Strongly
Disagree Disagree  Agree Agree
35. This child will need help on tasks requiring minimal writing abilities.
Strongly  Agree Slightly  Slightly  Disagree  Strongly

Agrae Agree Disagree Disagree
36. More time than usual will be needed to control this child's behavior in your
classroom.
Strongly  Disagree  Slightly  Slightly  Agree Strongly
Disagree Distgres  Agree . Agree

NOTE: For the next four questions please circle-the latter that-eorresponds most
closely to how you perceive this child.

' 37. The child’s 1Q appears tobe: - AN i

Newer g
ta) b (o ) (o) i) ) =
Below50 5070 7180 91-100 1011158  116-130 130+

‘ 38. What do you estimate is the highest ooeupltloml potential of thcs child?

&. Could never hold a job -

b. Unskilled work in a sheltered workshop
¢. Unskilled factory

d. Semi-skilled

8. Skitled and trained work

f. Supervisory position

g. Professional position
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3. What do you estimate is the highest educational potential of this child?

& Jr. high school or 8th grade ‘
b. Finith some high school S
¢. Graduate from high school

d. Attend post high school other than college

e. Attend college or Jr. college

f. Graduate from college

g. Post graduate schaol and professional training

40. in your judgment, what should be this child’s placement?

8. Special class all day; separated from the normal school buildings
and grounds .

b. Special class all day but on schoot grounds so that the child .
may interact with other students in the school '

. Speciel class or resource room all or most of the day

d. Regular class part of the day with resource room help

¢. Regular class all day with auxiliary materials to aid learning

t. Regular class all day

g. Classes for mentally gifted students

NOTE: THE SERIES OF ADJECTIVES LISTED BELOW REFER TO THE
CHILD YOU HAVE BEEN EVALUATING. PLEASE CIRCLE THE ADJECTIVE
FROM EACH SET THAT MOST CLOSELY DESCRIBES HOW YOU PERCEIVE
THE CHILD. BE SURE TO RESPOND TO EACH OF THE 14 SETS OF

S . ‘a:’ .

-
a.‘v»

Attentive

ADJECTIVES.
1. Very Fairly Fairly Very
Unpleasant Unpleasant Have No idea Pleasant Pleasant
2. Very Fairly \ Fairly Very
Competent Competent Have No idea Incompetent  Incompetent
3. Very Fairly Fairly Very
Cold Cold Have No ldea Warm - Warm
4, Very Fairly Fairly Very
Attractive  Attractive  Have No idea Unattractive Unattractive
6. Very Fairly ~ Fairly Very T
Bright Bright Have No idea Dull Dult ‘\\
6. Very Fairly Fairly Very
Helpless Helpless Have No idea Capable Capable
1. Very Fairly Fiirlv Very
~ Normal Normal Have No idea Abnormal Abnormal
8. Very Fairly, \ . Fairly Very
Distractable Distractable Have No ldes Attentive
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Skillful

10. Very
impuisive

11. Very
Neat

12, Very
Excitable

13. Very
Inactive

14, Very
Silly

. Fairly

Skilttut

Fairly
impulsive

Fairly
Neat

Faitly
Excitable

Fairly
Inactive

Fairly
Silly

Have No ides
Have No ides

Have No dea

Have No idea

Have No ides

MHave No idea

Fairly
Clumsy

Fairly
Selt-controlied

Fairly
Sloppy

Fairly
Apathetic

4
Fairly
Active

Fairly
Sentible

Very
Clumsy

Very
Saif-controlied

Very
Sioppy

Very
Apathetic

Very
Active

Very
Sensible

<+

This subscale was developed by Guskin {1963) and incorporated into the general
survey instrument,
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2) Intra and Inter Cooperation:

The need for increased cooperation among the staff and involvement of all o
individuals in the developmunt of the handicapped child’s program is outlined by
Yoshida, Fenton, Maxwell and Kaufman, (1977) who highlighted the
importance of teachers invdlved with the handicapped child taking the
responsibility for developing and implementing programs for those handicapped
children. The LRE doctrine, as wall as, other components of Public Law 94-142,
involve innovation and changes within the school system and its's basic
organization. There are some suggestions presanted by Burns (1971) that spply
to the implementation of the new law, in general, and especially the LRE
doctrinc. These suggestions could facilitate qualitative improvements towards
the realization of the LRE concept. Some of Burns’® suggestions are prasented
below and have been modified to reflect the specifics of the law.

3} Work initially with the small select statf.

b) Try to select a team of interested and interrelsted persons,

¢} Select a project that can be initially handied. Often a small project should be
the first step. .

d} Hold frequent but short meetings, requiring only those directly involved with
the child’s program to attend. These frequent meetings prevent minor
problems from growing into major problems, as well as, allow many problems
to solve themselves,

¢} Reward the team involved, Give incentives for those who take initiative in
terms of serving the handicapped within the school.

#) Fix clear responsibitities for all membars invoived in the efforts. | e

g} Set definite time limits on all aspects of the project.

h) Establish short term goais that can be easily measured to determined if
success has been achieved.

i} Do not burden the team with trivial chores and nonsense reports. Provide the
team with both administrative and clerical support.

i) Encourage all types of positive communication among members and levels
involved in the effart,

k) Be flexibie when errors occur, correct them, change -plans when necessary,
and do not over commit to one idea or one course of action, .

t} Encourage production of ideas, plans, drafts and varying approaches among the .
team to insure that all feel the commitment towards the process undertaken.

m) Provide supervision and support in terms of consuitants and resources for all -
aspects of the program. ' \

3) Facilitator and Inhibitors of the LRE Process for Intra and inter smf}
-~ Cooperation:

in order to translate the specific suggestions into an applwd checklist for the

placement team, the materials employed in a recent workshop with specist and

regular educstors have been employed. The materials were developed by

Knutson and Von Seggern (1977) to assist educstors in their sttempt to improve

%
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the qualitative dimension of the LRE Doctrine. They identified seven major
ateas where problems may arise to inhibit the qualitetive improvements in
programming and services for handicapped children. Along with the seven aress
of roncern, they also suggest possible solutions to facititate the desired ehms.
This checklist will be most useful for the transitionz/monitoring tesm in

* identifying possible problem areas where limitations of the LRE concept can be

identitied.
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' QUALITATIVE IMPROVEMENTS A
. 0 \ . . R .
INHIBITORS ‘ . FACILITATORS
Uncles IEP A, Wellwritten I1BP . . L
N . ) - " 1
Lack of information concerning the process {mainsteesming) and the product. B, WelLintormied statf in regard to process {mainstreaming) and product
{nendicspped) children {handicapped) children R
. ainty or fear of the known - f.  insarvice within individuat buildings .
2. Niprepared tor implementation® : s formal . :
3 Skills lacking ‘. " informet . .
- . . 2.¥ insure Sucoes of Product lw‘ ¢
Role delineation friction . s maintwesm handicapped child who is very strong in 8
1. Midefined roles A * certein ares . \ -

2. Lack of commitment
3 Wo’m‘b

mmmwion Slockage or Friction . C.
. & Resictancs e
2. ignotence
3. Lack of interpersonat skills
#.  Repport
b, interviewing/oomultative 0.

€. ' " Persons! prohlem centered rather then pupil emmd
4.  Power structure . .
2. Lack of awarenast conoerfiing existing power st ucture
b.  lnability to cope withor wlgwithin the existing i
m strutture

. & a

. BEST COPY.AWAILABLE

g
.

b.  “looks normai”
¢ “actsnormal”

K3 -

Clarity of toles
1.  Have role retpongbitities written out and discuited .
2. Act aceording to role responsibititiss Ty

2 Elicit sdministrati3 support

Communiction tiow . .
1. Activelistening 6y,
2. Tescher conwitalica®
- 8. provide information
b.  provide tsupport
¢.  providereintorce skils
3.  Kid-centerad approsch reduces mulmu an numl mhlm
4, Flexibility within power structure {(“roll with-it" trade-otts)
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iNHIBITORS m»‘u .
) E.  Scheduting Blodkages ot Frictions ‘
. 1. Childeon into and out of regulsr end resource :
. 2. Satting up conference timas for suppnrtive and information

FACILITATORS (con't) o .

€.  Schaduling effectiveness
1. Usk common npm to facilitate

\ cnaring bt 2. Forms .
L poses 3. Contracts ¢ N
; 3. Panntal confersnces - N 4 Uswot mprofmiom .
: " F.  Instructionsi/Programming Blockages \ F.  lontesctionsl/Prog - k ‘ i
. ) 1. inconsistent Goals and objectives Detween regular and resoures © - “ 1 Mndn:‘;:mm 10 tesching style
2 ) et . : Clear i
I8 2. inconsistent instruction batween regulsr and resource statt : m::::td oblectives
3. What clases to attend; credits to be given (secondary) 4. Joint lewon plans.
. 4. ° Foliow through commitment §.  Fesdback
§.  Reoord kesping 8. Appropriste salection of instructionsl methods/materials:
SO \ 7, interschool file of materials
- 8 G, Gupil Evelusion Frictions . 8. Record keeping (see pupil and program evalustion, wation
- . Inconsistent expectations Gond H) .
: 2. Record kesping \
3. Foliow threugh instructionst wmmm not bawed on G. Pupil evalustion
congstent pupit svaluation 1. Entablish oriterie
L ; o ) . o 2 Select evsluation procedure
H.,  Program Evalustion : . Y Cuilect evalustion information .
: 1. Who is doing what? o daily ot
S . 2. Towhom? b weekly )
/ . 3. When? . <€ monthly
: - 4 why ® 4. Make decisions besd on eveluation data obrsined ;
‘ 5. Canit be changed? . \ . .
‘ 8 Shoudi? H.  Program Evalustion " ~ .
: 7. The process for program change it not known of is unclear. 1. Resource personnel self evalustion
. ; N 3\ m f.ullly m‘ N

\d L)
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4) Hormful Effects of Plcumt. smm 12fo.652 (d):

The LRE doctrine includes a provition 10 insure that the actusl placement
sstting for the handicapped child will not result in any harmtul side offoeu.
Cection 121-.552 (d) states: |

In wiecting the lemst restrictive environment, considerstion is givert to any
potential harmiul umc\ an the child or on the quality of services which he/she
M‘dt.

Tharefore, as a part of the' self-stddy guide, it is recommenged that a forin be
provided that addresses this concam. The actual nature and scope of the form
would be developed through appropriate field tostmg and modified over time as
the field ‘matures in its ability to determine the potential harmful eff <ts of
placement decisions. The form proposed below represents an initial attefnpt to

address the “harmfulness’ aspect of placement decisions The various areas’

included in the form and the ranking of the harmful effects which the placement

setting may have on the child are presanted primarily for discussion and

elaboration. It is also recommended that the form be included in the 'EP process
to insure that all areas were considered during the placement process. {Please
refer to the form entitied, “Harmful Etfacts of Placement Form.*)




HARMFUL EFFECTS OF PLACEMENT FORM

Please evaluate the placement utﬁng in relation to any harmtul effects it may have on the child.

Fallure

- i Emotionsl Paychologioat . Pesr Group Parental/Home Other
Rank Mdjustment Adjustment Relation Environmant Potentisl Aress
Harmtul 10 - N
Effects of m—
Placement 9
8
?
6 4
8
4
3
No 2 ’
Harmful




1Q. LEA RELATIONSHIP WITH OTHER AGENCIES \

Section 1212554

s) Rationale: The amount of confusion regarding the LRE doctrine seems to
expand almost geometrically as one leaves the confines of an LEA and ventures
into the other placement settings. This writer has interviewed key individusls in
both public and private programs who have not heard of Public Law 94-142,
never mind the LRE component. It is becaus. of this dramatic discrepancy
between the LEA and other agencies that specific recommendations are made to
insure that the letter and spirit of the law are realized for tll children placed
outside the LEA.

b) Suggestions: Once the decision is made to place a child outside of the
immediate domain of the public day schoot system, the LEA must take steps to
insure that the LRE doctrine is carried out. Whether the child is nlaced in
another LEA, private day school, public or private institution, hospital,
homebound program or currectional facility, the LEA should document the
following:

1) The-list of placement alterratives within the particular primary setting, (See
General Model of LRE Placement Options) and the extent to which the
handicapped child will be able to participate in special and ugulat education
within the LEA (See 1212452, 1212.360).

2) A procedure to establish channels to insure that direct and mesningful
communication occurs regarding all aspects of the child’s program, such as
|EP, parental invoivement, inservice tréining etc. The LEA and all agencies
involved with educating the handicapped child should assign specific
personnel and/ot committees to insure that the communication channels are
established and operating (See 1212.360, 121a.452).

There has 10 be prior agreement snd understanding between each of these
administrative units .in relation t0 the LRE docttine and the components

thereof in order for quality to be assured. To what extent will the cost of .

arranging for the |EP meetings, phane calls, logistics and other details related
to the arrangements of an LRE continuum be shared? Does the responsibility
for these costs lie totally with the LEA or, where the child is primarily
-placed? Or, is it to be shared equaily between and among those agencies
providing services to those childeen? How will surrogate parents be selected?
How and to what extent will LEA have input into the content of the 1EP. To
what extenit will LEA be able to suggest modifications within existing
programs of the individuat agency etc.?

\f\
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The procedures that have been established to insure that the appropriate
intarface of services between the LEA and agency occurs. This interface of

servicas will enable the wovement of handicapped children into and out of
LEA's to occur smoothly. \ . N

4) The inwe. vice etforts in relation to.the LRE doctrine that are provided the

5)

staffs st each of the agencies working with handicapped children. This
insarvice should come from the SEA, LEA, & university or college or the
agency itself, ‘ \ ‘

The procedure where the LEA wi™ be provided the anticipated timelines that
each handicapped child will remain in any particular agency. This
information will anable the LEA to estimate the cost of the programs and the
approximate time to be spent by each handicapped child. If the handicapped

* child stays longer in sny or all sttings beyond the expected time, the LEA

could then seek an explanation as to why the delay or change of program or
services to the handicapped child. Granted, it it understood that the time
spent by any one handicappd child will vary, however, each agency usually
selects clients with traits and characteristics that will reflect a oertain range of
potential behaviors and, as such, has some idea of the length of time most
children remain in their program.

_ 8- The agency should ako provide the LEA with information indicating the

distribution of the handicapped children under their care. Although it will
vary for each agency, a protorype form is presented below for a resicential
program. By plotting the location of the handicapped children, the agency
will provide the LEA with an indication of where and how their children are
served. Please refer to The Resident Location Form for Institutions! Satting,

A
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¢} RESIDENT LOGATION FORM FOR INSTITUTIONAL SETTING

i\

Please indicate the primary residential and educational location of all handicapped chitdren under YOUr care.,

EDUCATIONAL LOCATION
. Institutional Institutional Public Day Public Day
RESIDENTIAL - School School School Schoo!
LOCATION Full Time Part Time Part Time Full Time ° TOTAL
)
Naturat Home ‘ ‘
of Child
Foster
Home
Group -
Home
Full Time Resident

at Institution

TOTAL




~ 11, SEA MONITORING ACTIVITIES
Section 1212.556

As one indicator of the SEA Monitoring Procedure of the LRE doctrine, the
SEA should document the number of hearings and disputes that arise each year

- regarding handicap~ed children in relation to the LRE component. This would

enable an indepth case study of the specific complaints in an attempt to scquire
better insights and understanding of the possible conflicts involved in satistying
the LRE doctrine is being implemented over time in any particulsr state.
Namely, if the number and kind of complaints continue to rise instead of
decline, it could be an indication tha the state and LEA efforts are not adequate
in providing services to the handicapped child's least restrictive environment.

However, it should be noted that this is not the only possible conclusion that
could be drawn from an incressed number of hearings and disputes on a state
level regarding the LRE doctrine. A by-product could also be the level of
awareness and the intensity of the advocacy of some groups in their increasing
awareness of their rights and of the federal mandates. This could possibly make
them more insistent upon the highest quality of programs and services in the
least restrictive setting for their children.

At any rate, the data generated from the state regarding LRE hearings would
enable some assassment of what the cause or causes of these hearings were. Tha
Bureau, SEA or LEA could then provide appropriate inservice, recommenda-
tions, or resources to alleviate potential causes of the LRE canflicts.

This same approach in documenting conflicts and disputes over the LRE
component of the law can be done at the LEA. Each LEA could refer all
possible complaints to its LRE committee for solution and analysis of the
particular problem.

CHAPTER (il
1.. GENERAL RECOMMENDATIONS

8) Extensive Seif-Study Guide: The contusion surrounding the LRE doctrine is
very extensive. As indicated by the survey of special education teachers, regular
education teachers, and administrators vegarding the least restrictive
environment, there is: 1) much confusion as to the meaning of the LRE
concept, 2) much ignorance on the part of regular education regarding the
handicapped children, 3} some resistance on the part of both regular education
and special education staff to commit fully to the concept of the least restrictive
environment, and 4) minimal involvement in the formative stages of the IEP
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. ¢ N
writing by all parties potentially involved in providing services to handicapped
students. The limited commitment at the summative end of the IEP process
means potentially limiting the LRE options for the handicapped child. Other
writers (Hayes and Higgins, 1978) have stated their concerns regarding the
misuse and confusion by professionals about the terms “mainstreeming” and
“least restrictive environment’’. These writers clarify that mainstreaming and the
LRE doctrine are two distinct terms, Also, Nix (1977), writing on behalf of hard
of hearing children, expressed grave concern over the misuse of the LRE oconcept
8 2 possible justification for the wholesele mainstreaming of hearing impsired
handicapped children.

Faced with the scope of *he problem of trying to implement the LRE doctrine
in both letter and spirit, it i; recommended that an extensive self-study guide be
developed. This initial salf-study guide should range beyond the immediate needs
of the Bureau and/or the SEA in terms of their data or reporting requirements.
The seifstudy guice should range-beyond the immediate needs of the Bureau
and/or the SEA in terms of their data ur reporting requirements. The selfstudy
uide should be designed as an optimal model which would serve primarily as an
educational instrument to improve, lensitize, and suggest best practices and
procedures for all LEAs. It is essentiai that every potential point of the LRE
continuur be documented and outlined in this initial guide.

Since the time lines of this existing position paper preclude any extensive
meaningful field testing of the basic forms, procedures, and suggestions of this
paper, it is recommended that a selfstudy guide be field tested for
madifications recommendations, and input from practitioners in the field. The
initial. field testing of the selfstudy guide should be primarily aimed at the
LEAs. There are two reasons for this: first, the LEA will serve as a catalyst for
implementing the law and thus, the largest and most extensive data base will be
tound in relation to the LRE doctrine at the LEA level. Second, the LEA is
where the letter and the spirit of the law will be actualized in terms of services
and programs directly to the handicapped child. Therefore, the-utility of a
selt-study guide as @ means to assist LEA'S in their efforts to achieve an optimal
implementation of the LRE doctrine could be directly assessed.

Appropriate field testing of this optimal model will enable respondents from
across the country to:

1) React and comment on each of the critical points along the LRE continuum
from the spacific letter to the spirit of the la.«.

2) Assess their level of compliance with the ‘ette of the law.

3} Judge their etforts and/or progress towards the spirit of the law.

4) Make recommendations in relation to their “best practices”’ that may be, in
reality, better than those suggestad in the initial modet.
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5 Pbuiblv compars their existing programs io other LEAs of comparable size,
SES and population base. \

Finally it is expected that the feedback from the various LEAs would assist the
Bureau in its efforts to clarify and implement the various components of the
LRE doctrine. :

b) Mac Report and Seif-Study Guide: The need for an extensive LRE sifstudy
Quide shoutd be examined in light of the comments found in the Final Report of
the Management Analysis Center’s Survey of State reporting capabilities (See
Final Report, MAC, 1977). The MAC report indicated that the SEAs found the
LRE data requirements to be too extensive, troublesome, and impractical.
However, since their survey concentrated on the SEA’s sbility to aggregate
certain data points for their annual program plan, it did not directly refiect the
LEA’s needs to etfectively implement the LRE doctrine in both letter and spirit.
As indicated in the survey of the LEAS, the amount of confusion that currently
exists regarding the LRE concept simost necessitates an extensive seifstudy
Quide, if any consistent progress is expected. Therefore, there appears 1o be a
need to direct the LEAs in their effort to implement not only the letter of the
law but the spirit and intent of the law. The setf-study guide will be primarily
employed as an inhouse monitoring procedure by sach LEA. The guide would
enable each LEA to assess it’s overall commitment to the LRE concept.

- ¢) LEA In-House Modifications: Much of the success of an LEA in
implerenting qualitative changes in the various components of Public Law
94-142, especially the LRE doctrine, will depend on severs! in-house
modifications.

1} Administrative Structure: The first of these should be an administrative
structure to refiect any and ait changes as a result of the Public Law. The district
should be sure to documaent its current organizational structure snd its chain of
command in relation to providing programs and services to handicapped
children. A specific list of responsibilities for each level and component in this
organizational structure should also be detailed. As the district procseds to make
appropriate changes, recommendations and moditications ir: relation to the LRE
doctrine, any and all structural and administrative changes should aiso be
addressed and documented on the self-study guide. Also documented within the
administrative structure would be sny changes in responsibilities and roles in
relation to LRE practices especially with agencies other.than the LEA.
N 4

In an interview with the superintendent of a locat school district, he expressed
concern that educationsl administration as a whole had not beein 100 involved
with Public Law 94-142 or its potential ramifications. He stated that the
educationsl administrators (in particular, principais) do not see their roles as
change agents or as key persons in mainstreaming either with the 1EP process or
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the LRE doctrine. It was his recommendation that 1) special educstion and

educational administration jointly wark on efforts at inservice training and at

the preservice level at the university and 1212.382 (f), (3),{2) the role of the
principal s a changs agent be clearly defined in each LEA.

The superintendent made a special point regarding the principal and the
qualitative implementation of the LRE doctrine. He indicated a need for strong
sdministrative support for the placing of handicapped students into the regular
class setting. Much of the cooperation, support system, logistical, snd scheduling
changes needed for successful integration will have to come from the office of
the principal. Therefore, securing and understanding the principal will be
essential to any meaningful changes in relation to the LRE doctrine.

2) Steering Committee: Another possible: in-house modification should be the
establishment of a steering committee. Each LEA should establish & committee
consisting of representatives from all units and levels within that LEA. District
level administrators, psychologists, principals, special and regular class teachers,
and parents should be represented on this committee. This cornmittee could
provide appropriate guidante for establishing, monitoring, nwodifying, and
refining LRE ponciec and procedures in the LEA, The function of the
committee would be as a3 watch dog to insure that placement procedures are
appropriately monitored and that handicapped children, placed in various
settings, are done $o consistent with mandates and current regulations. The
committee could also serve in 3n advisory capacity for new personnel as well as
for problerns that arise in the district in vegards to LRE decisions. This
committee could also coordinate rasources and personnel to provide continual
. . 0nQoing inservice training where nesded in the district to insure that all levels

.and components of a total district educational effort are moving tcwards the
implementation of the spirit of the LRE doctrine. Finally, the committee can

serve as 3 liaison between the LEA and the local institution of higher learning

that will be providing inservice training &nd preservice training to teachers.
Through this procedure the committee could then inform and docurment their
needs to the institution to insure that all pre-service teachers arc adequately
exposed to the concerns and needs of LEA’s within that state or area. Also, any
and all inservice needs could be appropristely addressed through inservice
activities by the institution.

3} Board of Education: Another area of concern that should be addressed by
the LEA involves a qualitative implementation of the LRE doctrine and may
necessitate modifying views of the Board of Education. To date, little has been
done to dotument attempts to educate the Board ot Education. Several LEA
administrators have sxpressed a conoarn over the lfack of understanding on the
part of the Board to changes in spevial education in general. Most seemad to
indicate that insight and understanding by a particular member of the Board was
closelv refated to his/her past experiences, such,as a (fmnt of handicapped
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children. Their recommendations ware to insure that the Board members were
ctively involved (10 the extent posible) in all inservice training, program
modifications and services to the handicapped population, Without a systematic
tempt to enlighten the Board to the many changes occurring in special
education, much of the basic support required for qualitative improvements will
be lost. :

4) Coordinated System of Service: There also appesrs to be a great need for

-each LEA to modify existing services to the handicapped by insuring that a
systematic and coordinated program is developed at all educational levels within
the district.

The least restrictive environment doctrine will have ditferent mesnings within
the different levels of the educational system. The rate and level of tunctioning
between the handicapped child and the nonhandicapped child at the elementary
level will not be as great as the discrepancy in the junior high and high school
level. There will be a greater and increasing distance between the performance of
nandicapped students as they- get oider than their non-handicapped peers,
especially in the srea of mental retardation. {Becauss the high school program
inherits the handicapped children from the junior high and in turn the junior
high from the elementary program, there is a need for districts to evaluate the
comprehensive plan for the transition of students from the elementary to junior
high to the high school. The transition should be done by some tracking
mechanism to insure that appropriate communication within and between statfs,
programs and levels occurs. ‘

An example of a coordinated effort on the part of an LEA can be seen in
vocational education for the handicapped. In order for a vocational program to
be ‘etfective, it must have built a sound foundation of support among the
parents, students and the business community. However, the sucoesss of the
program at the high school level will, for a large part, be dependent upon the
awareness and training provided in the junior high school curriculum for
pre-vocational skills. Without a coordinated spproach between the high school
~and junior high school programs, much of this valuable preplanning and early
shaping will be lost.

There appears to be a different response required in torms of the least restrictive
environment at the different levels. A student with leaming problems will be
dealt with differently, based upon his developmental and functional level at the
elementary level than at the high school level. For example, the awareness of the
handicapped students st the junior high school level of peer pressute and peer
accountability is much greater than at the elementary school level. Therefore,
different procedures should be undertaken to insure that the least restrictive
environment, not only in terms of program options, but also with respect to the
psychological components of the student development and how he or she
perceives the satting, should be considered by each LEA at each level of the
educational prooess.
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GOTTLIEB, JAY. Dr. Gottlieb received his Ph.D. degree from Yeshiva
University. During tha past sight years he has conducted research and established
programs in the ares of mainstreaming retarded children. His priméry area of
professional interest is with the social acoeptability and adjustment of mildly
retarded children, Most racently Dr, Gottlieb has been studying the impact of
community-Lased education on institutionalized severely retarded children, and -
the role played by citizen sdvocates in facilitating retssded pecple’s transition
into the community.
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One of the major pravisions of the procedural sataguards:section of Public Law :
94-142 is that handicapped children should be educated in the least restrictive
environment. The intent of this section of the law is to have -handicapped
children educated together with nonhandicapped peers to thé maximum extent
that is dppropriste. The law does not indicate how the maximum extent
appropriate is determined. However, unless specific criteria can be generated
which spell out very clearly whon a placement is tha least restrictive, the
¢ likelihood is great that many children who belong in a segregated placement will
not be and other children who should be' mainstteamed also will not be. It is
equally possible that the least restrictive environment will automatically be
interpreted as the most appropriate environment by some school administrators,
when clearly thiy ‘was not the intent of the law. The essence of Public Law
94-142 is to provide handicapped children with the most appropriate eduzation
possible. The notion that the education must be in the least restrictive
environment is correct, but only when such an education is appropriate.

' Few people concerned with quality education for handicapped children would
deny that the intentions of the law are admirable. Those who worked $o hard for
adoption of Public Law 94-142, especially the provisions dealing with placement
in the least restrictive setting, Sincerely believed that handicapped children
would fare better if they were educated alongside nonhandicapped peers. They
believed that handicapped children would no longer be stigmatized if they were
educated in regular classes, as opposed to self-contained special classes. They
believed that handicapped children would learn acceptable behavior if they had
nonhandicapped peers to emulate, as Qpposad to being consigned to a classroom
where the only available role models were other handicapped children. They
believed that hindicapped children would learn more ascademically if they

_teceived the same ascademic curriculum and academic demand as
nonhandicapped children, as opposed to the ‘watered-down’ curriculum and
tesser academic demand that was $o common in many special classrooms. And
while there was-and still is-little evidence that any of these beliefs are justified,
advocates of Public Law 94-142 argued rightfully that the burden of proof is on
those who want to continue segregated classrooms to demonstrate that these
classes are actually heipful to handicapped children, and not simply that they are
not harmful. Put another way, if special classes cannot provide @ superior
education for handicapped children there :& little iustnfscatuon for their
continued existence. \

Careful examination of the literature on the effects of class placement reveals
that handicapped children do not fare wall regardiess of whether they are
educsted in self-contained classes or spend their entire school dey in regular
classes. Some of this literature will be reviewed in the following section of this

*-“-"“‘*msition ‘paper;—it -class-placement has littie-effact on handicapped children's

performance the major purpose of Public Law 94-142, then, should bs on
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developing ways to improve the educationsl performance of handicapped
children; emphasis on promoting placernent with nonhandicapped children
should be relegated to lesser importance since the bulk of the evidence suggests
that such placement is not accompanied by demonstrably better performance.
From this vantage we require an alternative definition of the term least
restricitve. The working definition that will be adopted for the present
discussion is as follows: /ssst restrictive environment implies thet environment
which imposes the fewest limitations on the handicapped child’s educetiona!
performaence, regardiess of whether such placement is with nonhandicappec

peers. To this definition, we must add one qualification: /7 there is no observable

ditference in the sducational performance of hendicapped children in regular or
selfcontained classroom settings, the regular setting shall be preferred.

The use of the working definition that is being employed here implies that we

raustbe able to identify classroom environments that are suitable for handicapped
children. This is not a simple task. Firstswe must be able to identify educational
envitonments that are suitable. for some handicapped children but not others.
Second, we must be able to identify criterion varisbles that can be employed to
assess handicapped children’s level of functioning. Without well defined criteria
we have no way of knowing whethar or not a placement is appropriata. in other
words, the task at hand is to identify relevant independent variables that will
enable us to identify components of educstionsl environments that are
appropriate for particular handicapped children, and to identify relevant
dependent variables that will enable us to evaluate whether the handicapped
child is performing well in his class placement. Further, the verisbles that we
identify must be transiated inte direct educational practice et the school and/or
classroom levyr they will remain marginally useful at best. Failure to identify
meaningful and measurable aspects of the educational environment as well as
appropriate criteriato assess child progress will effectively preciude any progress
toward improving the educution of handicapped children. It will result in &
continuation of presentday practices in special educstion-not to mention
regular education as well —where educational innovations are made because

certain people ‘feel’ that the innovation is appropriate; or, where innovation -
‘often results from judicial rulings because the defendants (usually school

systems) simply do not have the svidenoe to justify their actions.

Nowhere is the need for guidelines more evident than in the area of labels and
stigma, two emotionaliy ioaded $ that more than any others were prabably
responsible for the demise of self-clijtained aducational programs. The argument
was advanced, and often repeated (se¢ most recently Abeson & Zettel, 1977),
that special classes stigmatize children, and that it handicapped children were
not educated in special classes they would not be labeled and, therefore, not be
stigmatized. This argument was in part responsible for the passage of Chapter
766 of the General Laws of Massachusetts, a pioneering piece of legisiation that

N . e ) ‘
,_n_ —— —— . e e e e e e e ———a

Teasie




was @ forerunner of Public Law 94-142, Clearly, the srgument that special classes
label children and that labels stigmatize this face validity. It certainly sounds
plausible. The ditficulty is that there is relatively little evidence to support this
asgertion, There is tar more evidence that the behavior ‘exhibited by a child
oomribum more to his social rejection than does a Isbel that is applied to him.
ln other words, a child whose behavior does not conform to an expected norm is

likelv to be stigmatized regardless of whether he is enrolled in special or muhtw:::;f

uassas (see Corman & Gottlieb, 1978 for a review of this literature). And while
tthere is evidence available that mildly handicapped children are not especially

;fond of their special class placement, it is just as likely that they are not
, enamored of school in general since they are not apt to be competent performars
| regardiess of their educational placement. In short, despite the fact that there
: has been considerable rhetoric that segregated education stigmatizes children, -
. the preponderance of evidence does not support “the rhatoric, Yet, despite the

' fact that the allegedly deleterious effects of labeling have been seriously
questioned in the literature (see MacMillan, Jones, & Aloia, 1974 for a stholarly
' review of the issues) propondents of special education reform seldom, it ever,

mention the review article by Macititian, et al. It is aimost as if there is no room
for reasoned thought when the thinking does not support a humanistic,
reform-minded position.

it may be argued that the research evidence is misleading and that the wrong
questions were asked and/or faulty methods were employed. This ce. inly is
possible. But if the research evidence is misteading the burden of proof fatis on
the critics to conduct additional research to refute the evidence. Simply igno' .ng
available data does not strengthen the hand of those who have alerted us to the
harmful effects of labeling. /t is time to start relying on research evidence to

‘ develop guidelines for appropriste decisionsmaking in special educstion. We

cannot continue to rely exclusively on “informed opinion”when all tou often the
opinion is not very well informed. If the research evidence is inanpropriate or
faulty, let us seek out better evidence and not content.purselves with the illusion
that research is worthless and not likely to be useful for making decisions.
Worthless research produces worthless data, but good research can be very
illuminating and is definitely warth obtaini \g.

What has the research found? What do we pres:ntly “know" about the
educational performance of handicapped childre:? Some of the availsble
evidence sugyests that handicapped children fave better in one setting or another.
However, 'vhen the studies are reviewed as a whole the most conservative
conclusior; that can be drawn is that to uate few educationa!l methods ot

- materials have been shown to explain sizable amounts of variance in an

educational criterion variable when the methods or materials are applied on a
classronm basis to groups of children. As an example, Project PRIME, a large scale
study of integrated special education for mildly retarded children failed to
detect sizable relationships hetween a variety of classroom variables and learner
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varisbles. Most of the relstionships that were statistically significant were not of
sutficient magnitude to be useful for predictive purposes.

An sxception to the generalization regarding the limited usefulness of research in
the ared of mainstreaming is the set of findings in the area of social acceptance.
Tha ~ajority of this research, which will be reviewed later, indicates that the
placement of mentally retsrded children in regular classes doas littie to promote
their social acceptance among mentally typical classmates. Mentally handicapped
children remain unacoepted regardless of their class placement. There are always
certain handicapped children, however, who are socially accepted and at tiries
are sociometric*stars.” This is trus whether the handicapping condition is mental _
retardation (see Ballard, Corman, Gottlieb, & Kautman, 1977 for a discussion of
this point) or whether the handicapping condition is blindness, as when sighted
subjects in a study by Jones, Lavine, and Shell (1972) reported that some blind
students were well regarded because they had pleasant personalities. Although
there have bsen relatively few studies conducted on the reasons why
handicapped children are not well liked by their classmates, the bulk of evidence
indicates that their noi.acosptance is attributable to insppropriate behavior than
to the handicapping condition per se. From an educational perspective, the fact
that nonacceptance is associated with inappropriate bshavior is “good" since
behavior is malleable and can be changed. The environment that resuits in
handicapped children exhibiting the least noticeable behavioral abarrations could
be defined as the least restrictive environment.

In the following section, some of the literature pertaining to the effects of
mainstreaming on handicapped children will be reviewed to provide background
information. The reader will notice that the majority of research reviewed will
focus on mentally retarded children, This distortion of research emphasis reflects
both the writer's own interests, and more importantly, the relative state of
research in different disciplines other than mental retardation. These other
disciplines do have substantial numbers of _“think pieces” or program
destriptions. These latter papers will not be covered in this raview, however.

REVIEW OF LITERATURE
Studies of Academic Achisvement

‘YW« investigations comparad achievement ot special class EMR pupils with that
of regular class EMR students who were offered supportive services in a resource
room. Budoff and Gottlisb (1976) randomly asigned 31 EMR pupils,
approximately 13 years of age, to reguiar and special classes. The 17 integrated
pupils attended an academically oriented resource room for approximately 40
minutes a day throughout the school year. Metropolitan Achievement Tests were
" administeced to pupils at the end of the previous school year when all were in
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special classes, two months after the beginning of the year, and st the end of one
yesr of treatment. Results of analysms ot covariance on standard scores attained
at the last two test sdministrations, with scores on the initial tests sdministration
covaried, revealed no ditference in reading or arithmetic achievement be
integrated and segregated studanq at either point in time.

Walker (1972} also compared achievement of special class EMR pupils with that
of integrated EMR pupils receiving academic instruction in a resource room.
Twerty-nine experimental subjects were matched on reading achievermnent and age
(9 to 11 years) with 41 control students who received academic instruction in
~ their special classes. During two school years the experimental subjects were
taken to a resource room for 45 to 60 minutes a day for academic instruction.
Disgnostic and prescriptive educstional plans wers formulated by the six
resource room teachers who participated, and four of the six teachers used
behavior modification techniques to facilitate leaming. All students were
administered the word reading, vocabluary, and arithmetic subtests of the
Stanford Achievement Test at the beginning and end of the second school year.
Anslysis of variance on grade equivalent gains between the two test
administrations revealed thit experimental subjects had higher mesn gains in
word reading and vocabulary than subjects who had not received resource room
instruction, a finaing which differed from tiat of Budotf and Gottlieb (1976).
The difference in arithmetic gains of the two groups was not significant.

One of the few large scale studies of the effects of mainstreaming on
achievement of retarded pupils was conducted by Meyers, MacMillsn, and
Yoshida (Note 1) in 12 California school districts. The study compared scores on
the Metropolitan reading and mathematics subtests of EMR pupils remaining in
special classes, decertified EMR pupils in regular classes who had been enrolled
in special classes, and low-achieving regular class control students matched with
decertified pupils on grade level, sex, and ethnicity. Analysis of covariance on
mathematics and reading scores with grade level covaried revesled a significant
difference among the three groups in both subject matter areas; post hoc

comparisons confirmed that EMR pubils scored significantly lower than
decertified pupils and the latter scored significantly lower than low-achieving
control students on reading and mathematics achievement. Decertified pupils,
however, did not significantly differ from the low-achieving control students
with respect to teachers’ grades in reading or mathematics. .
Studies on achievements of EMR pupils in a variety of school settings reveal
inconsistent results. Unfortunately, the designs of most achievement studies have
_ tailed to isolate narticular treatment methods so that it is impossible to
determine which treatment components were responsible for iraprovement.
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- Studies of Social Adjustment

Studies of retarded children’s social adjustment have varied with regard to the
definition and measures of social adiustment. None have employed the term in 8
strictly clinical sense which incorporates indepth interviews of children’s
feelings. Most investigations of the effect qf mainstreaming on the social
adjustment of retarded children have relied upon perceptions of others or the
retarded child's own percsptions of his sodal functioning.

Others’ Perceptions of Retarded Children d

Peers.

Early research that compared the social acceptance of EMR children in
integrated and segregated class placements typically reported that segregated
children were more accpeted than EMR children of comparable 1Q who remained
in regular classes (e.g., Thurstone, Note 2). These results, however, are difficult
to intepret since segregated EMR children were rated by their EMR peers, while
integrated retaded children were judged by their nonEMR classmates. Because
integrated EMR children may function considersbly below the modal level of
their class, it is not surprising that they were found to occupy the least favorable
position in the social status hierarchy of their peer group.

A rmore meaningful comparison of the social status of integrated and sagregated
retarded children requires ratings of both groups of EMR children by children of
comparable ability. Such an approach was conducted by Gottlieb and his

~ colleagues in a series of investigations.

in one of the first studies to examine the effects of mainstreaming on social
acceptance, Goodman, Gottlieb, and Harrison (1972) compared the sociometric
status of 10 EMR children who atiended regular classes in a nongraded
elementary school and eight EMR children who remained in a speciat class in the
same school. A forced choice sociometric scale was administered to 40 nonCMR
children who rated the inte Jrated and segregated EMR children and a randomly
selected sample of other nonEMR children. Results indicated that: (a)
nonretarded children oceupied a more favored social status in the peer hierarchy
than either integrated or segregated retarded children, and (b) male raters
rejected integrated EMR children significantly more frequently than they
rejected segregated EMR children. These results failed to support the commonly
held belief of special educstors that mainstreamed plmment promotes the
social acceptance of retardod children.

Since mainstreamed phocment provides greater opportunity for contact batween
retarded and nonretarded children, one possible explanation tor the results of
the Goodman, et al. (1972) study is that exposure of the EMR child’s behavior
to his nonretarded peers fails to improve his social acceptance. This hypothesis




was tested in an investigation by Gottlieb and Budotf (1873), who speculated
that greater exposure batween nonretarded and retarded children may actually
be accompanied by lower socisl status of the latter group ot children. These
investigators adminstered the same sociometric measure used in the prev.ous
study to 138 nonretarded elementary school pupils. These raters provided
sociometric ratings of & randomly selected group of nonretarded peeri, 12
partially integrated EMR children, and 12 sagregsted EMR children who
attended the same schools as the raters. Both the integrated and segregsted EMR
children were enrolled in one of two schools: the first school building, from
which 50 nonEMR raters were selcted, vzas traditional in that it contained
classrooms accommodating approximately 28 to 30 children; the second school
building, from which 86 nonEMR raters were recruited, did not contain any
interior walls and as a result all children, including the retarded children, were
visible to all other peers. The segregated EMR children in the no-interior-wall
school occupied a corner of the building and were the least visible children in the
- school, aithough they were stilt more visible than the segregated children in the
traditional school buitding.

Two specific hypotheses were advanced. The first hypothesis was that, regardiess
of placement, EMR children in the no-interior-wall school would have tower
social status than EMR children in the traditional school, because the former
group of EMR children was more visible to their peers. The second hypothesis
was that partially integrated EMR pupils would receive less favorable ratings
than segregated EMR pupils regardiess of the school which they attended,
because integrated EMR children were more visible to their peers than segregated

EMR pupils. Results supported these predictions. Both retarded and nonratarded R

child:en in the no-interior-wall school had lower socia! status on the average than
pupils in the traditionai school. Also, integrated pupils had lower social status
than segregated pupils, regardless of the school in which they were enrotied. This
study also confirmed the finding by Goodman, et al. {1972) that nonEMR
childrglikas 2 whole enjoy more favorable social status than either partially
integrated or segregated EMR children.

Evidence also suggests that removal of the mentally retarded label has fittle

effect on the acceptance of EMR children. Support for this conclusion was
provided by lano, Avers, Heller, McGettigan, and Waiker {1974) who compared
the sociometric status of three groups of elementary school pupils in regular
classes: 606 nonretarded children, 40 EMR children who were formerly in
special classes and currently received resource 1oom support, and 8O children
who had never been diagnosed as mentally retarded but attended 2 resource
room for supplemental acadermic assistance. Results 1evealed that EMR children
who attended the resource rocm program received the least positive sociometric
ratingss while nunretarded children received the most positive ratings. The
authors concluded that labeling alone does not account for social rejection.

While the previous studies with elementary school children indicated that
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placement of retarded children in reguisr classes failed to result in more
favorable attitudes toward them, ditferent results were obtained in Sheare’s
(1974) study of 400 adolescents. Two hundred subjects were randomly assigned
to classes with no EMR pupils, and the remaining half were asignad to

- -Slassrooms with one to three EMR pupils who were partially integrated into at

feast two regular classes. Results indicated that nonEMR adolescents who had
the opportunity to interact with EMR students expressed significantly more
favorable attitudes toward specisl class pupils than did nonEMR pupils who did
not have EMR pupils in their classes.

While class placernent and exposure atfect the exteni to which poers can observe -

the behavior of EMR children, the amount of time that retarded children are
actually exposed to nonretarded children during the school day was not directly
examined in any of the previous studies. The rmany ways that mainstreaming
practices are implemented by schools results in a continuum in the amount of
time that integrated retarded children spend in regular classes. Ongoing practice
is not a simple dichotomy with EMR children either totally mainstreamed or
exclusively placed in a se!f-contained class (Kaufman, et al., 1978). In fact, one
study which explored the amount of time that EMR children in several school
districts spent'with nonhandicapped peers indicated considerable variation in the
number of hours per week that integration occurs (Gottlieb, Agard, Kaufman, &
Seramel, 1976). Given the findings of studies of placement and ‘architecture, as

well as the finding of early studies that retarded children are rejected because .

they are perceived to misbehave (Baidwin, 1950; Johnson, 1950), one could
hypothesize that the moure time retarded children are visible to their
nonhandicapped peeis, the more they are likely to occupy an unfavorable social
position. \

This hvpothesis was tested by Gottlisb and Baker (Note 3), who assessed the
social status of 324 elementary school EMR children who were integrated with

2

nonhandicapped peers for different amounts of time during the schoot day.

Results revealed a significant quadratic relationship between the percant of time
EMR children were integrated and their social acoaptance, with children
increasingly less accepted by nonEMR peers as they spent up to 65 percent of
their time in the regular class, and increasingly more accepted as they spent more
than 65 percen: of their time in the regular class. The quadratic effect of time
uniquely accounted. for only 2.4 percent of the unique variance in acceptance,
however, and the linear relationship between percent of time integrated and
soc-al scoeptance was nat significant. Significant retationships were not obtained
between social rejection scores and either the quadratit or linesr effect of time.

Two assumptions were underlying Gottlieb and Baker’s (Note 3) hypothesis. On
the basis of previous research (Baldwin, 1958; Johnson, 1850), the investigstors
sssumed that retarded children in a regular class do not readity conform to the

level of acoepted social behavior of their nonretarded clatsmates; tharefore, it -
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was assumed that the more time EMR children spend with nonEMR children,
the more nonEMR peers are likely to perceive the retarded pupils’ discrepant
behavior and to rate them less favorably. One possible rgason for the finding in
this study that amount of time integrated did not adversely affect social status is
that nonretarded peers may quickly perceive inappropriste behavior of EMR
classmates when initial imprassions are formed. If these first impressions are
firmly held, as evidence suggests (Kleck, Richardson, & Ronald, 1974), the EMR
pupil’'s subsequent behavior over time mmay not negate the initial perveption
which is reflected in his low social status. Another possible explanation for the
lack of relationship between time and status is that the integrited retarded
children’s behavior may not have actually ditfered from that of their
nonretarded classmatas, as had been assumed. One study which employed « rect
observation of behavior lends support to this conclusion (Gampel, Gottlieb, &
Hareison, 1974}, in apparent contrast to the finding of earlier studies (Baldwin,
1958 Jol'mson, 1950) that nonretarded children reject EMR pupils because of
(percmved) misbehavior.

In a subsequent study, Gottlieb (Note 4) examined the relationship among time
integrated, percei-ed behavior, and social status. Specifically, the investigator
ascertained the reiationship of sociometric status of the EMR sampie in the
previous study to peers’ and teachers’ perceptions of EMR pupils’ academic
ability and aggressive behavior, as well as the linear and quadratic components of
the number of hours of academic integration per week. The prediction was
advanced that teachers’ and peers’ perceptions of behavior exert greater
influence on an EMR pupil’s social status than the amount of time for which he

is integrated. Results supported this prediction. Teachers’ and peers’ perceptions®

of EMR children’s riisbehavior were significantly related to social rejection
scores. Teachers’ and peers' perceptions of EMR children’s academic
competence, while not related to rejection, were significantly correlated with
social acceptance scores. Neither the linear nor the quadratic component of time
contributed a significant percent of unique variance in social acceptance or
rejection scores. These results revealed not only that people’s perceptions of
EMR children’s behavior influence the way they evaluate them, but also that
perceptions of academic and social behavior affect acceptance and rejection
ditferently. The implication is that acceptance and rejection may not necessarily
be two ends of a single continuum but instead may represent separate
dimensions. This study indicated that amount of time integrated per se has littie
eftect on social status.

The selective review of research presented here suggests that mainstreaming
handicapped children does little to improve their social acceptance to peers. The
oftén assumed stance that mainstreaming would remove the stigma of special
class placement {e.g., Dunn, 1968} does not appear to be supported by the data,
at teast insofar as handicapped children’s social acceptance is conterned.
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Two Separate Concerns— - -
The Institution and the School

How can we determine that a handicapped person is being educated in the least
restrictive environment? Given the diversity of abilities snd characteristics of
handicapped people, as well as the diversity of environments in which they are
educated, there is no simple answer to this question. indices that are effective
criteria for one handicapped person may not be effective for another
handicapped person. An environment that resuits in fewer incidents of physical
sickness for 3 severely retarded person may be irrelevant for another relsted
person who seldom gets sick. Yet, despite the idiosyncracies of individual
people, we are forced to attempt to describe some general criteria to describe
least restrictive environments that are suitable for large numbers of handicapped

people. For purposes of convenience, two ditferent cases will be specitied,.and.. ...

criteria to evaluate the least restrictive component of esch will be developed.
The two cases are: (a) handicapped children who are transferred from
institutionat facilities to community schools, and (b) handicapped children
dlready attending public schools who are being mainstreamed into regular
classes. These two situations obviously overiap considerably with the degree of
handicap manifested by the children in question. Children who presently reside
in institutions are apt to be moderately or seversly handicapped while those who
dttend community schools are-apt-to be moderately or mildly handicapped. It is
also true, howaever, that some mildly handicapped children con be found in
institut 'ns just as some severely handicapped children can be found in
community schools. These two cases are sufficiently dissimilar, however, t0
warrant separate discussions of methods to implement and to evaluate the least
restrictive environment for each. Institutional concerns will be discussed first.

issues Related to the Transfer
Of Handicapped Children From
Institution to Community Schools

The past decade has bean marked by considerable changes.in the field of special
education. A century-old history of institutionally-based educstion for severely
handicapped children is quickly ending, as is the eighty yesr history of
self-contained special classes for mildly handicapped children. The Facent passage

of Public Law 94-142 (The Education for All Handicapped Children Act of

1975}, coupled with a variety of accompanying judicial rulings, appear t have
mandated that all hendicspped “childrén, regardiess of the severity of their
handicap, are to be educsted in contact with nonhandicapped peers to the
maximum extent feasible. The concept of educating handicapped peers with
nonhandicapped peers is referred to in Public Law 94-142 as oducation in the
least restrictive environment. The term restrictive is intended to mean any
education that deviates from what it ordinarily provided to nonhandicapped
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children. Least restrictive is intended to maan the environment that imposes the
M limitations on the handicapped child’s interactions with nonhmdmpmd ;

The law also provides for the continuation of segregumed facilities for  ~
handicapped children if it can be demonstrated that less restrictive environments

. are inappropriate for the handicapped child. However, it is doubtful that special

educators will be able to justify placing handicapped children in other than the
least restrictive enviconment. Consequently, plans sve presently being made
across the country for placing handicapped children in environments that are less
restrictive than the ones in which they are presently situated. A case in point are
the plans being made to transfer children from institutional facilities to
community day school programs.

Not surprisingly, current attempts to deinstitutionalize handicapped children are
fraught with problems, most of which are the_result of professionals* limited
experience in the area. One purpose of this p&r is 10 acquaint the reader with
some of the problems that accompany efforts to deinstitutionalize handncapped
children.

Least Restrictive Environment:
From lnstitution to Community

One of the primary intentions behind the movement to provide handicapped
children with an education in the least restrictive environment was the desire to
improve the lives of children who lived and were educated in institutional
facilities. Recent coverage in the popular press as well as the professional
literature revealed many instances where institutions wera derelict in their
responsibilities to their residents. As a result it bacams fashionable to indict all
aspects of institutional care and to claim that the rights of handicapped children
were unconstitutionally violated as a result of institutional placement. A5 of this
writing — indeed, during the course of this project — a feders! court agreed that
institutions were unconstitutional, Spurred by a variety of court decisions and
legisiative mandates, state and iocal agenues are hurriedly developing plans to
change this situation,

The alactity with which state and local administrators feel compelled to
deinstitutionalize their clients is unfortunate, however. At this particular
transition period when the mechanics of deinstitutionatization are still not well

* understood, the rapid transter of large numbers of institutional people into

community day schools could cause serious damage to the fragile relationship
that currently exists between institutions and the communities in which they are F 3
located. There are a number of obstacles that must be confronted it
institutionalized children are to be offered a decent education in community

¥
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schools. A bridt discussion of some of these otstacles is now presented 1o alert
the reader to their importance. As it will become obwious, there are no simple
soiutions to thete problems; most will simply take time to overcome while
others will be dealt  with successfully through prolanged negotiations. As the
reader progresses through this document {s)he will note the elaborate network of
interrelationships that exist between the institution and the community,
relationships that transcend the handicapped resident. Although the intent of
the law was to focus on the plight of the handicapped person, sttempts to
comply with the taw otften involve individusls other than the handicapped
parson. Attempts to deinstitutionalize with minimum disruption will only be o
accompanied by detailed attention to a variety of socisl and economic forces
that impinge on the implementation of the least restrictive environment, Among
the social and economic forces which must be attended to are the following:

Community Acceptanre, /
Efforts to transfer successtully institutional handicapped children to community \
day schools must gain some.rneasure of support from the community. This is
especially true in areas where the votets are mandated by law to approve
increases in school budgets. Ore has but to review even superficially the ratio of
successful to unsuccesstul efforts at raiting taxes to provide additional revenue
for the schools to know immediately of the great difficulty that will be faced to
. raise funds needed to support the deinstitutionalization effort. If voters
repeatedly reject increased taxes to support programs for their own children,
how much more reticent will they be to provide increased support for
institutions! children who are not their own and who, historically, have béen
viewed with anxiety and alarm? t '
re
Parental Acceptance. . . Ce
One of the unwritten assumptions in the deinstitutionalization movement is the .
belief that the program has the support of the parents of the residents. The
reasoning behind the assumption of parental approval is easy to trace. Originally,
before Publigylaw 94-142 was passed, most of the fervor regarding school-aged
retarded children centered ground the misclassitication and mislabeling of mildly
handicapped children, most of whom were poor and members of minority
groups. As 3 result of this iervor, and contributing to it, some parents brought.
class action suits sgainst the schools to stop the. practice of misdgssifvim
children who were not retarded and should never have been diagnosed as such.
Partiatly 25'a result of these suits and partially as a resuit of the general tenar of
the times in support of securing people‘s basic civil rights, professionalstand the
courts assumed —often correctly-that parents were oppoted to a segregated
education for their children. But what was not often mentioned was that the o
raovement to reduce the incidence of misclassification and the accompanying .
- action to reinove children from segregated classrooms was primarily the concern . -
- of poor, minority group parents whose children never should have been
identified as retarded in the first place. It has not been demonstrated to this
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writer's knowledge that parents of mbre substantially handicapped children ave
alto in tavor of having their children educated outside of the institution, in
regular schools, or even in classes Where the other children are visibly less
handicapped than their own child. In fact, in this writer’s experience, snd in the
experience of several professionals with whom he has spoken, most parents of
substantizlly hendicapped children prefer to have their children educsted in
segregated faciities where parents perceive (correctly ot incorrectly) that their
children are being provided the attention they require. It may be inaccurate to
ssume that parents of institutional chikdren will support the efforts of
administeators and local school personnel to provide their children with an
education in community day schools, especially if the parents perceive that the
school is not totally accepting the idea of educating their children.

There is an additional factor that must be considered when attempting to
educate handicapped children in community schbols where their parents reside.
Somne parents agonize over the decision to institutionalize their child and when
they do finally decide, they then deny the existence of the child, it is not
uncommon for parents never to mention the child min once he has been
institutionalized. It the child is to be educated in community schools the

possibility exists that he will suddenly re-emerge from the closet where he has .

been hidden for a number of years, much to the embarrassment of the parents.
Although it is not being suggested that a child should not be sent to comrmunity
schools to spare his parents additional grief, it is advisable to inform parents of
the intention to send him to community schools so that they can take the
necessary steps fur their own peace of mind.

Personnel Apprehensions.

Attempts to deinstitutionalize handicapped children involve not only the
rdidents but the professional ahd paraprofessional persons who work with them.
it should come 3s no surprise that efforts to transfer children from the
institutions to the locatl schools will be viewed with considerable apprehension
by institutional personnel who fear that they may lose their j~bs, or have their
job descriptions radically changed. The "transfer of institutional children to
community schools will also be viewed with alarm by many schoot teachers who
are generally apprehensive about institutional children, a local parents who
do not want theic“children associated with children ininstitutions. «

The most difficult aspect of the deinstitutionalization thrust concerns the host
of presently: unanswered questons about institutional persohnel. A number of
problem a(éas arise. For example, institutions are usuatly part of the Department
of Mental Health (DMH) in most states. DMH employees have their own civil
service sﬁstem. tenure policies, salary structures, grievance committees, and so
forth. Now that state departments of education are responsible for educating ail.
handmpped children, will DMH employees be required to conform to the
heensmg standards of the Department of Education rather than the Department
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of Mental Health? It so, as most people seem gc; agree, what wil!\shapptn to
tenured professionals who will be forced to wotk for local education agencies;
will they have to renounce their tenure in one governmental agency and begin

-ag8in in another? Will they have to take additional coursework to obtain & state

teaching certificate (or administrative certificate) which many instituticnal
employees presently dJo not have? Will they have to forego their present
12-month salaries in favor of 10-month contracts which school systams usually
adopt? What, if any, options are availabie to professionals who do not want to
teach in local schools, preferring the institution instead? These are some of the
Jestions that must be answered through negotiations among the professionals,
state agencies, and the local school authorities,

Availsbility of Community Rescurces,

Although many instituticnal handicapped children may be able to profit from
placement in the community, they may profit only when the receiving school
has the availal « =1 '° |, eg,, materiai and personnel, to provide efiective
education for the . .ent. It local schools do not have the necessary facilities,
handicapped children may nct be able to be placed in the community even if it
iSint - best interests. ' .

A number of barriers could exist from the prescriptive on the local schools
which include but are not confined to the following:

1. Availability of space. Many local school districts may not have the necessary
‘space to accommodate additional children into schoo! buildings.

2. Lack of necessary perscnnel. A considerable number of handicapped children
require physical therapy or nursing care during the day. Many schools simply
do not have these personnet on their payrolls and would have a hard time
recryiting them if it were decided that they were needed.

3. Lack of approp-iate transportation. Since many handicapped children are
confined to wheelchairs, special buses or vans are necessary 10 transport
them. There may not be enough of these vehicies to transport the number of
thildren who need them.

4. Lack of suitable educational materials. The school may not have the
necessary edue - al materials for severely handicapped children. For
example, or ...~ . ot braitlers are needed for blind children, portable stair
cases are ne..-sery for children who raquire training in walking, and so forth.

Perhaps the most important “community reséﬁ:m." however, are the. attitudes
of the local school administrators toward the placement of institutional children
in community schools. Recent research on this topic suggests that there is
considergble variability in principals’ a:titudes toward Jeinstitutionalizing
handicapped chikiren. Some principals are willing to accept these children into
the school if they are continent, regardiess of the severity of their intellectual
deficii. Others want no part ot children who are not likely to master even the
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basic rudiments of a traditional academic curriculum. Still others might accept
such children into their schools but are reluctant to do so for fear of arousing
tha ire of the parent body.

These preliminary data suggest that one of the first actions that should be taken
when attempting to place handicapped children into community schools is to
survey local school administrators regarding their tolersnce for accepting
children with particuler skills and deticits. It administrators’ areas of high
tolerance for deviation can be matched with children's abilities (i.e.,
administrators who are willing to accept a child with no academic skills), these
children will have & better probability of being piaced successfully than when
administrators’ wishes are ignored.

Financing Deinstitutionalization.

There is no doubt that the single most pressing obstacle to the implementation
of deinstitutionalization programs is the iack of appropriated funds. At this
time, local education agencies do not know the number of institutional children
to expect in their schoals, the characteristics and needs of the children, nor the
resources that are necessary (0 provide the ciildren with an appropriate
education. However, there is no doubt that the inclusion of additional
handicapped children on the public school enroliment will substantially increase
the costs of that school system. The strain of the LEA’s budgat will be directly
proportional to the number of additional chiidren they are required to absarb.
From where is the additional money to come? Until 3 satisfactory answer to this
question is provided there will be littie progress toward providing handicapped
children with an education in community schools. Of all the obstacles to
effective implementation of deinstitutionalization programs, the uncertainty of
financial support is by far the most compeiling and the one that must be
resolved before any of the other difficulties mentioned earlier in this paper can
be addressed. This issue is sufficiently clear that further discussion is
unnecessary.

Aithough thera are other pbtontial difficulties that must be considered when
transferring handicapped children from the institution to the community, issues

revolving around community acceptance, parental acceptance, personnel

arprehensions and finance are sufficiently common=-snd important-that they
were highlighted. There simply is no available data at present to mdmte
productive ways to deal with these difficuities.

issues for Thought

The previous section of this paper was concerned with potential obstacles to the
implementation of deinstitutionalization nrograms for the education of

_handicapped children between the ages of 3 and 21 years. In this saction, 8
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couple of issues will be raised regarding the efficacy of educsting institutional
children in spesial schools in the community. Special schools are cited as the
example since it appears at present that institutional children will be sent to such
schools in the community to receive their education. The first issue that should
be considered is whether, in ‘fact, special schools are less restrictive then
institutions, as intended by Public Law 94-142, or whether the transfer of
children from the institution to the special school simply represents & change
from one segregated environment to another.

From this writer's experience, it cannot automatically be assumed that
deinstitutionalization represents a change which results in handicapped people
going from a segregated environment to a less segregated environmer... Although
this is often the case it is by no means certain. Present day efforts to
deinstitutionalize handicapped children often rely on the cooperation of local
school authorities to supply the necessary space in community schoois. Many
times, the community school administrator provides. a special school for
institutional children. Thess special schools are often small, isolated, and do not
. have the level of supportive personnel that are available in the institution.
Further, unlike many large institutions where large numbers of “normal” people
come and go (approximately 100 to 150 high school children every week in one
thinois facility), few, if any, “normal® visitors are available to handicapped
children in some special school facilities. In other words, if the number of
normal people with whom the handicapped person comes in contact were to be
employed as an index of the least restrictive environment, some institutions
would appear “less segregated” than many community facilities. And although it
may be true that a change of scenery will benefit handicapped children and
youth, it may be russible to offer a change within the confines of the
institution.

A second issue that requires thought is whether 't is to the handicapped child’s
advantage to be shuttled out of the institution Vor part of the day and then
shuttled back again later in the day. One of the often stated needs of educable
mentaliy handicapped children, according to several introductory texts, was
their need for structured situations, and for teachers with whom they could
relate. How much more critical is it for seriously handicapped children to have
structured environments? If it is critical doas the trunsfer of children fr¢ n one
location to another constitute a more structured situation than simply retaining
them in a single environment? Al*-sugh there is no simple snswer to this
question, it certainly is worth some additional thought than what it has been
" given until now. \

A third issue that must eventually be addressed concerns the type of data we w

have to acquire in ord~r +~ “lacide whether placement in community day schools

is advantageous to the handivcoped child. What criteria are we to employ for
decision-making? Also, what opans will be available to community and
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institutionat administrators it ths evaluative data suggest that handicapped
children are not faring well in cornmunity schools? Is community education for
institutional children to be considlered an irreversible fait accompli, or will we be
able to resurdfect. an institutionallysiiuated education if the data warrants?

These issues, as well as a host of others that will become clearer as we gain
additional experience with the deinstitutional movernent, must eventually be
dealt with it handicapped children are truly to be provided with the most
appropriate education that is-possible. ‘

CRITERIA TO DETERMINE ADEQUACY
OF IMPLEMENTATION PROCEDURES

How are the Local Education Agencies (LEA's) to decide whether a particular
schoct is sincerely attempting to provide handicapped children with the ‘east
restrictive setting possible? This question will be addressed separately for
institutions and public schools, both of which have programs that are the
responsibility of the LEA.

v

Providing the Least Restrictive
Placemaznt *Vithin the Institution

As was previously indicated, a recent survey indicated that gpproximate!, 40
percent of the residents in one state school for the mentatly retarded could not
be transported to community schools for health-related reasons. This does not
imply that institutional personnel are absolved from providing thess children
wich 2 less restrictive environment than they presently experience. But how?
What steps must an institution take to indicate that they are indeed providing a
less restrictive setting to their residents?

It appears to me that in order to meet their obligations, institutions must
proceed through at least three successive stages: Awareness, Deweloping
institutional Flexibility, and Courting Community involvement. i1 other words,
the delivery of services in the least restrictive setting requiras that institutions be
aware that they must change; that they actually change their programs and
services for their residents; and that tueP involve as many segments of the
community as possible. Actual delivery of services in the least restrictive
environment occurs only when the third stage has been c mpleted by the
institutional personnel. Each stage is not static. Rather, each involves a
continuum of action that is designed to provide the least restrictive environment
for residents. The thesis here is that the provision of services iri the least
restrictive environment is not an either/or proposition~i.e., zither the mandate is
being achieved or it is not. Instead, the least ro-trictive environment must be
viewed as the ultimate environment for which we must ."vay strive. Until we
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gain additionai insights into the way that environrnents atfect people, we are
unlikely te know whethar one environment is really less restrictive than another.
As was suggested in the beginning of this manuscript, it is entirely possible that
for some handicapped people, interactions with nonhandicapped peers may be
more restrictive emotionally than interactions wi:ir Sther handicapped people.
To provide some elaboration of the three stages, possible actions for each stage
will be suggested.

Awareness

Institutional personnel must first be made aware that they are required to make
whatever changes are_pecessary in order to achieve a less restrictive environment
for their residents. In my experience, many institutional adm:nistrators believe
that few, it any, changes are required by law for those residents who are not able
to be_ transported to community facilities. If the necessary changes are to be
made, there are several things that can be done at the institutional level to
increase awareness. First, the administration can appéint 4 committee to
appraise the employees that even the institutionaliz?d residents deserve
placement in the least restrictive environment possible. Agt the same time, the
administration can invite its parent advisory bosrd) to participate in
brain-storming sessions on the most effective ways to make the necessary
changes. Representatives from each cottage (or unit, depending on the way that
a particular institution is structured) can be asked to provide specific ideas for
changing the existing routine for the residents with whom they work. In short, at
this stage various concerned groups can begin to think about ways to provide lass
restrictive environments to the handicapped residents. Byt clearly, merely
thinking about the issues hardly suffices. The planning and awareness sessions
must lead directly to institutional change. This brings us to the second stage in
the continuum. . . . )

Developing Institutional Flexibility

Although the intent of the least restrictive environment section of Public Law
94-142 was to provide handicapped people with increased nontact with
nonhandicappad peers, there are additional components of a less restrictive
environment. One of these components invoives the quality of services that a
handicapped person is provided. It we adopt the definition of /east restrictive as
the environment which imposes the fewast limitations on the handicapped
person’s development, then an environment which results in more effective

© programming is less restrictive than an environment in which the programming is

less than adequate.
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Changing institutional programming does not require the cooperation outside of
the institution. It requires that the administration adopt a flexible posture to
scheduling and assignment of personnel to tasks. Although scheduling is a
formidable task and a recalcitrant staft can impede change, nevertheless, if
institutions are to be in compliance with the .intent of the federal legistation,
fairly substantial changes will be required in the quality of services that are
prasently available in many institutions. Examples of possible changes include:
Additional personnel, additional materials for educational programming, better
coordination between the educational and cottage pmgrams. or transferring
some residents to another cottage.

The point being stressed here is that for & start there are a number of things that
can be done to foster a less restrictive environment without having to resort to
community involvemer+®, which in many communities may be ditficult and
time-consuming to achieve. The extent to which intitutions effect char.ge from
within is a measure of their willingness to offer the residents a less restrictive
environment.

Courting Community lnvolvement

Since the intention of the legisiation was to offer handicanped persons
experiences with nonhandicapped peers, institutions must attempt to involve the
community in the day-to-day activities of the residents if the least restrictive
envitonment — in a legal sense — is to be achieved.

it will probably be difficult at first to achieve etfective community involvement.
Institutional personnel may resent having to share some of the decision-making
authority with members of the community. Similarly, members of the
community may be quite anxious about getting involved with the institution
that historicatly has been removed from community participation.

However, there are several things that can be done not only to improve
community-institution ties but also to provide more normalizing experiences to
the residents. First, institutional staff could speak at various community
meetings, such as the Parent-Teacher Organization meetings, and at Town
Meetings. Second, members of the community .could be encouraged to tour the
institution. More specifically, identifiable groups — such as high school students
and senior citizens — could be asked to spend some time st the institution.
Volunteers could be recruited from these and other groups. Also, certsin
‘community functions could conceivably be held on community grounds.
Examples of such functions include the high schoo! {or commwunity} band
recital, business picnic, flea market, and the annual corn boil {the highlight of
the social season in several small tllinois communities). With a little ingenuity,
townspeople could be : vduced to interact with some of the residents.
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In summary, there are a number of things that can be done within the institution
to provide less restrictive environments. not only for rasidents who are being

transferred to community-based facilities for their education, but also for those -

residents whose functic “ing may be so limited that they cannot be removed
from the institution <ve:r for brief periods of time. Implementation of the least
restrictive environment can be measured along a continuum from planning and
action within the institution to involvement of the community. It an LEA
wished to monitor an institution’s progress in implementing a least restrictive
environment, these stages can be directly transiated into measurable criteris. For
example, a facility could be asked to keep records on the number of meetings
they had, their attempts to upgrade their services, or their efforts to involve the
osmmunity in institutional affairs.

With these brief caveats in mind, we now turn to the crux of the matter: Who
shall be deinstitutionalized and how shall we monitor their progress?

From Institution to Community

Concerns regarding the logistics of deinstitutionalization, while important

enough to affect the ultimate success of attempts to transfer children to
community schools, cannot be allowed to interfere toially. At the same time

that efforts are underway to overcome these obstacles, plans must be daveloped

to decide who is to be deinstitutionalized. How do we determine who is a good
candidate for placement in cornmunity schools? Obviously, there is no simple
answer to this question. The answer depends not only on the characteristics of
the handicapped child, but also on the resources available in the con nunity
facility. '

Characteristics of the Child.

Until a few years ago, institutionatized mildly handicapped children under 21
years of age comprised a large percentage of the population at many facilities.
However, as a resuit of the emerging trend toward deinstitutionalization-duting
the past few years, most of the mildly handicapped residents have been
transferred to various types of community facilities. Today, the bulk of the
population at most institutional facilities is severely or profoundly

nandicapped, with many residents having muitiple severe hendicaps. The vast -

majority of present-day residents are on medication, and the maiority need
prosthetic aides to get around. Many of the residents have little, if any,
communication skills, cannot manipulate simple objects, are not toilet trained,

and can barely feed themselves. Yet, despite this bleak picture of many

institutional residents, most professional workers in institutions would agree that
many of the residents can profitably attend local community schools. But which
ones?



This writer interviewed a number of professionals who have had considerable
experience working in institutions, including physicians, ptychologists, and
teachers, in an attempt to gain some insights into developing a practical guide tor
decision-making. As a result of these interviews, two guidelines for deciding who
can be deinstitutionalized are being suggested. First, children who are totally
immobile to such a degree that they cannot move around even with prosthetic
devices are not likely to be good candidates for transfer to community schools.
Second, children for whom even modest travel might pose physical harm are
not good candidates for transfer to community schools. included in this latter
category are children with vertain liver ailments and children with exceedingly
brittle bones. Although the percentage of children who would fall into one of
the other category varies by institution, in this writer's experience the
percentage is not likely to exceed 40. In other words, 60 percent of the residents
in an Mtutmn are likely candidates for placement in community facilities.
Again, it must be stressed that this is an estimate.

One additional point should be raised with regard to the identification of
candidates for the community. Aberrant behavioral exhibitions in the institution
should not be employed as a criterion to exclude certain children from being
placed in the community. Various professionals have indicated the importance
of the environment as infiuencers on the behavior of children (e.g., Gottlieb,
1978). in the context of institutions and the tommunities, it should not be
assumed that because children engage in bizarre or anti-social behavior while
they are in the institution, they will also exhibit similar behavioral patterns while
they are in the community. This writer was provided with a number of axamples
where chronic behavior offenders were model children during visits to the
community. Many handicapped children, regardiess of the severity of their
handicap, rise to the general level of behavior that is accepted in their immediate
environment. Hence, it is not uncommon to observe an immediate decrease in
inappropriate behavior exhibited by children when they enter a comnwnity
store, for example, and a spontaneaus “‘recovery® of the inappropriate behavior
as soon as they return to familiar surroundings.

As was mentioned carlier, decisions regarding the inappropriate placement for
handicapped children depend not only on the characteristics of the shildren but
also on the availability of appropriate resources in the receiving schools. Unlike

child characteristics which ave relatively parmanent, the availability of resources

in the community is fluid in the sense that it can bechanged fairly easily. As an

‘example, it is a constant source of wonder how quickly space can disappear

when local school suthorities do not want a particular program, or how quickly
space can become available when 2 program is wanted.

Availability of Community Resources.
Although many institutional handicapped children may be abte‘to profit from
placement in the community, they may profit only when the receiving school
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has the available facilities, e.g., material and personnel, to provide effective
education for the resident. If local schools do not have the necessary facilities,
handicapped children may not be able to-bé placed in the community even if it
iS in their bast interest. ST ‘

To review the issue of who shall be deinstitutionalized, it appears reasonanle that
the following steps should be considered in roughly this order,

1. A determination should be made of which children cannot be moved at all

for medical reasons. These children should be excluded trom consideration.

2. Of the children who remain, information should be obtained on their level
of performance in: (a) cognitive aress, such as communication, selt-help skiils,
and so torth, and (b) interpersonal behavior, including such indices as being able
torelate to others and the expression of self- sbusive behavior,

3. Similar information regarding fevel of cognitive functioning and adequacy of
interpersonal behavior should alto be abtained for handicapped children in the
community. If community handicspped children exhibit similar levels and
patterns of behavioral adequacy as institutional children, the likelihood is that
the institutional children can be placed in the ssime classes as the community
handicapped children.

4. Lacal school administrators should be queried regarding the kind of
behaviorst inadequacies that they find unacceptable for their schools. If
institutional children can be matched with principals’ areas of tolerance for
behaviural deviations, the children will have o 900d chance of being successfully
placed.

Specitic instruments to assess children’s leval of functioning in cognitive und

interpersonal sphares are not being suggested since each institutional anu
- comraunity facility is uwnique and tequires information peared to its own

particular needs. .

~ Evaluating the Adequscy of
The Luast Restrictive Environment

As was steted in the introductory section ot this position paper, the least
restrictive environment is the one which impows the fewaest limitations on the
handicapped child’s educational performenve. But what criteria are to be
employed to detormine whether the severely and/or protoundly handicapped
child is banefitting from placermnent in an envirenment that on the sutface is least
restricting because it offers opportunities for contact with nonhandicapped
persons? Certainly, traditional indices of ohikd progress such as academic
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achievement are inappropriate for minv thildren who can barely communicate,
it they can communicate at all. 'Althmgh there are no hard and fast indices for
the identification of spprepriste indices ot pragress, a few main indices can be
suggested. These include, but are not limiteglao, th’&nur(bnr of instances of real
or feigned health-related complaints, extent of exploration 6f ehvironment, and
behavioral adequacy when the handicapped child remains on the institutional
grounds.

1. Real or feigned health-relateg] complsints. Many institutional children pretend
to be sick in the hope of obtaining sympathy from their caretakers. This is true
for moderately handicapped children as well as for severely handicappec
children. Children feign headaches, seizures, and 2 host of other complaints to
avoid going to school, doing unpleasant chores, or in the case of partially
ambulatory children, walking. One criterion to employ t© assess whether
children are progressing is to determine wheather any reduction in heaith-related
complaints occur when children are outside of the institutional grounds. To the
extent that a healthy person, ot one who does not constantly maintain that he is
sich,, has greater potential tor independent functioning than a child who is
constantly complaining, this variable represents one easy to measure criterion of
functiohing.

2. Exploration of the environment. Not only is the physical mobility of many
seriously handicapped children seriously impairad, their cognitive mobility or
curiosity is equally, if not more, seriously impaired. It is not uncommon for
many seriously handicapped children to ignore completely stimuli that are
placed betore thery, or if they do attend to the stimuli, to do so only tieetingly.
Since exploratory, or curiosity-behavior has been theorized to be one of the
important ways that a person gains mastery over his environment {e.g., Berlyne,
1964), this variable can be used as an index of “intellectual functioning” in
everyday situations for many seriously handicapped children. For children who
are less handicapped, more conventional academit¢ indices of cognitive
performance are available to assess this important dirhension,

3. Behavioral adequscy. One of the most common complaints about
handicapped children in institutions is that they misbehave. At times, long and
expensive treatment programs designed to correct certain behavioral deficiencies
result in a temporary change of behavior. When the handicapped child’s behavior
reverts back to its pretreatment level, the child is said to have regressed to 3
more primitive state of behavior. School teachers, cottage personnel, social
workers, psychologists, snd medical personnel have all borne witness 10 such
regression at one time or another and have evaluated the behavior a5 a
“regression”’. The extent to which the child does not exhibit these behavioral
regressions can be used as an index of behavioral adequacy. If the child is placed
in an environment that is approptiate, we could expect fewer instances of
behavioral regression, as avaluated by his caretakers.
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4. Quality and intensity of educational programming. The fourth, and final,
evaluative criterion to judge the adequacy of the least restrictive environment for
severely and profoundly handicapped children is the quality of educational
programming that is provided. Although all handicapped children, in institutions
or public school facilities, are required by law to have 1EP*s developed for them,
the mure availability of a written document provides few clues as to the
adequacy of their daily educational program. Careful ang continuous monitoring
of the daily educational exchange between the teacher and the handicapped
child is essential if we are to be in 2 position to understand the quality of
education provided to the child. This writer has recently completed a study of
the educational programming provided to handicapped children in institutions
and community school facilities. Both educational facilities had equally weil
developed 1EP’s and it was not possible to differentiate the instit®tional and
community groups from a cursory review of the written |EP documents,
Petiodic site visits to both facilities {usually two mornings” a week) were
necessary to reveal very substantial differences in the way the ‘EP was transisted
into educationa! practice.

In other words, the argument can be advanced that the environment which is
least restrictive js the one whera the child is provided with an ecducatianal plan
that is directl slated into ongoing programming. Further, the orogramming
should have a m¥ ble impact on the child’s fynctioning, either in teaditional
academic areas, such'as communication skills, for the higher level children, or in
other areas mentioned previously for lower ability children.

Summary

To summarize the concerns for evaluating the least restrictive environment for
institutionalized retarded children, | outlined a number of problems that must
be addressed vefore any realistic attempts can be mixde to concentrate on the
problems of the handicapped persons. Money and space in the community are
absolutely critical’ concerns that in my experience have been so overwhelming
that they have precluded administrators from setiousty considering the needs ot
the handicapped persons. Until these issues are resolved. realistically, little witl
happen to promote less restrictive environments. The concerns and needs of the
institutional and community parents are also very important topics that must be
considered in any attempt to plane institutionalized children into the
community. It should not zutomatically be assumed that parents of institutional
children are totaily in tavor of deinstitutionslization. For exsmple, at a recent
meeting in which | was in attendance, the parents of the institutional children
cried out for bietter programming. They didn't particularly care whether the
programming was executed in the institution or the community.
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Among the variables that could be usted to judge whether handicapped children
are in the environmaent which is least restrictive to their development, | suggested
examining their health-related complaints, the extent to which they explore
their environment, the general level of their behavioral adequacy, and the actuel
quality of the daily educstional program that they receive.

LEAST RESTRICTIVE SETTINGS IN PUBLIC SCHOOLS

As was mentioned previously, the majority of handicapped children in public
school programs are considersbly less seriously handicapped than those who
remain institutionalized, The gosls for mildly handicapped children are,
therctore, ditferent from those for severely handicapped children. Most
trequently, the goals for handicapped children have been directed toward
improving their sacial functioning. For example, educable mentaily retarded
children have beer found to be defticient in social skills and these deficiencies,
rather than their limitations in cognitive areas, have been the main resson for
their difficuities in holding a job when they become adults. Similarly, children
classified as behaviorally disordered are often proficient academicaily. Their
primary needs are in the area of inter. or intra-personal functioning. Also,
learning disabled children often have social ditficulties that are broughton by
their academic ditficulties. These handicapped children who comprise the vast
majority of handicapped children in public school facilities require an
environment which fosters improved social functioning. In other words, the
adequacy of an educational environment for these children can be determined
by the extent to which they adapt socially to the demands that are placed on
them. The task, then, of evaluating the least restrictive environment for
handicapped children in public schools is to identify the environment which
promotes social adaptation. But how is this to be accamplished? What criteria do -
we employ to determine a child’s social adaptation to his environment? We will
attempt t0 answer these questions after we first indicate precisely what is meant
by sociat adaptation. Howaver, we will first consider procedures to monitor the
iniplementation ot the least restrictive placement in a public school context,

Providing the Least Restrictive
Environment Within a Public School
[

it is considerably essier to monitor progress in implementing less restrictive
environments in public schools than in institutions. For one important
ditferqnce between institutions and community public schools is the fact that we
have accumulated considerable experience in providing a variety of placements
for public school children, but have had less experience with institutions. For
another reason, Deno (1971) published her Czscade Model a few years ago, and
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many schools use this model to decide the extent to which one placement is

more or less restrictive than another. Deno's model, however, did not ;
differentiate among various educational placements within the institution, n&v
did she concern herself with accommodatuons between the institution snd the *
community. public school.

Yet, another reason why we are in a better position to determine the quality of
placement in public schools rests with the close relation between IEP's and
placerment in the least restrictive environment. As part ot the 1EP, school
personnel are required to indicate the extent to which & handicapped child can
participate in the regular edutation program of his school, The development of
an lEP requires the involvement of a variety of school personnel and the consent
of the parent. Thus, a wide range of inputs are solicited for the {EP, part of
which indicated the least restrictive placement for the child. Public schools have
had many years experience in “’case conferencing’’ children. Although these case
conferencas may have been somewhst different than the law presently
prescribes, neverthelets many schools have marshalled a variety of personnel to
diagnose and place a child. Institutions, for the most part, have not had — and
stil do not have — the capability of gathering wu, fumber of ditferent
professionals to do a work-up on a child. This capability will cartainly ¢come, but
it will take time. In thort, public schools have had more experience in deciding
on apptopriate placements for handicapped children.

%

e,

The Deno Cascade Modet is sufficiently well known that it does not have to be
repeated here. Schools can identify the extent to which they are placing children
in the lsast restrictive environment by simply referring to that model. However,
the Deno model interprets Jeast restrictive solely from the vantage of placement
with nonhandicapped children. it omits completely any examination of the
quality of educational prugramming that is provided to the handicapped child.
———--—-- From the present-vantage; the feast restrictive environment also offers the most
N appropriate education for the handicapped child. Therefore, in order for schools
to monitor effectively the quality of placement, they must have some
information on the quality of education that the handicappled child receives.

One measure of educational c‘;uaiitv which schools easily obtain is the extent
. to which the handicapped child receives individual attention from his teache: .
Continua can bym/abtishod which reveal tht numbar of ehildren ine groun a

0 EEHT ORI hiS -index of-educationadl quality (guantity) could be computed as 1/1
" X 30 X 3, or 90 units. On the other hand, a handicapped child who is seen by a
~ specialist teacher in groups of B for 1 hour each day, five days » week woiild

obtain a score of 37.5 (1/8 X 60 X S). Aithough this 3pproLch to determining

education quality (using quantity: of individual attention) is based on the

untested assumption that there is a linedr relation between the size of an
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instructional group and the amount of attention a child receives, it does provide
at least a gross estimate of the amount of instruction that a handicapped ¢hild ~
receives. Obviously, this general approach for computing instructiona: delivery
can be used to calculate noninstructional activities which are directed toward
handicapped, or nonhandicapped, children. Additidnally, the measure can be>
easily modified to include the ratio of nonhandicapped to handicspped children
in the group. To illustrate, a group of 10 chikiren, eight of whom are
handicepped, would require that a multiplier of 4 (8/2) be included in the
equation previously described. in order to complete the preceding equation, two
additional variables must be included: the age of the handicapped child, and the
severity of his handicap., Younger children and children with more serious
handicaps may not be able to benefit from as much individual attention as older
children or children with less serious handicap. Therefore, the age of the
handicapped child and severity of his handicap must be quantified and included
in the equation if the intent is to develop a numerical index of placement in the
least restrictive environment. What this equation does is provide greater detail
than the usual teacher-child ratio which is most often confined to expressing the
number of children in a class. It affords the parent {or any other consumet)
greater insight into the quality of education that the child receives,

Thus, when attempting to determine the extent to which a handicapped child is
being provided the least restrictive environment, two criteria can be used. First,
the handicapped child’s program on the continuum suggested by Deno can be
examined, and/or second, the amount of time that the_ handicapped child
receives instructional attention can be computed, using tfm simple equation that
was suggested. This equation can aiso be used to indicaterthe extent to which the
handicapped child participates with nonhandicapped chiideen, _

A more general frameawork tor considering placement in the least restrictive
envirnnment can be presented as we indicate a model of social adaptation. The
model indicates not only the areas of functioning that we could examine to
determine whether a child is performing appropriately in his placement, but aiso
. Suggests  more specific variables that could be _studied to evaluate the
appropriatenass of the placement.

AN EDUCATIONAL PERSPECTIVE ON SOCIAL ADARTATION

-

e .
o

In the simplest sense, a child’s social behavior is adaptive when he is able to
interact successfully with other people in his educational environment. In other
words, social adaptation refers to patterns of behavior that enable the retarded
child to present himself to others in 3 positive light, and to achieve desired
results from the encounter. This interpersonal orientation to the study of
“japtive vehavior in school is based on the assumption that the handicapped
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child’s observable behavior is a major determinant of sucoessful adaptation. The

~ handicapped child's, observable repertoire of academic and nonacademic

behavior attracts social consequences insofar-as it influsnces the way he intaracts
with others, and the way others interact with him. The dynsmic quality of
interpersonal behavior that the child exhibits signities to others whether he is 2
person with whom they wish to interact, befriend, ignore, or reject. Put another
way, the obtervable behavior of the shild is self4abeling: it labels him either as a
tompetent, likeable individual who is worthy of atention, or as an unworthy
dwviddual who 15 to be ignored or overtly rejected.

sutheient to consider 3 hgndicapped child’s behavior as socially adaptive
tclely on the basis of his own manifedtations. Other porticipants to the social

engounter must be considersd when making such judgme. *s, a3 must the socisl

context in which the interaction oceurs. A behavioral exp sssion can be socially
adaptive" when directed toward one persun but not another, and similerly,
3DDrOPYiate in one tontext but not another, aven when directed toward the same
mdividusl. A simpie llustration is the child who cally out to the teacher during 3
sient reading exercise and is greeted with 3 considerably different réaction than
when he talls cut during a tree play penod. Few would disagree that learning
when 10 engage 10 certair behavior and wher hint 1o is ieseit a Lritical elemens ot
sdaptive hehavior

A hanchcanped * 'd's behavior oceurs it variety of weial environments, even

withvr the « o nartG ¢« range of environmental options” imposed by the
chout ongs leperchng on the particular structure and rutes governing
anantividual ¢ gicapped chilthien may interact with handicapned peers

10 reguler elaSrOGME, TRSOUTCE roors, Jymnasiums, unshrooms, and ¢or -idors.
D Herem behavian are expected in ditfevent settings, and school pertonnel aflew
viry:ng degries of latitude for dew:stions from expected behavior in each:
runmng may he acceprabie in \he gym, whispering in the corridors, und silerce in
the clatsecom, Each setung provides the handicapped child with 3 platfore, wom
which tg n‘iwliv ditferant behavioi  one that :§ being scrutinized ronstantly by
oeets and m:c}i;vs alike_who use it to form impressions of the youngster,

The postb:btyithat children can adapt differently to the many educational

setungs n:uwa{rs the coriplex, muitidimensiona! nature of social adaptation, A
teast thur sets of infiuences could shape the cuality of children's successtul social
alaptation @ setool: {3} the child’s abservable behavior, &) characteristics of

the peer graup. (o) the obsetvybile reactions of the teacher who establishes and - -

EMGINES NOTMY ci; appropriate behavior for her class, and {d) the environmentyt

satng, To the wxtent that we examine singulal and interactive etfects of these -~

nttuences, our kapwiedge of handicapped childian’s sdaptation in school will be
grestly inere gk tiom ity prbsent state in which we know that he is the victim: of
negative Sterey vzxés and socat rejection {Gotthieb, 1975a), but have oniy vague
quéstes a3 to wiy s 18, I this discussion, 1wt iocags my remarks on the
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handicapped child‘s observable behavior and the nature of the enviranmental
setting.

BEHAVIOR OF THE HANDICAPPED CHILD

Although there may be some general behavioral patterns common to many
mentally retarded children, for the most part each handicapped child is unique
and behaves in idiosyncratic ways. The distinct stimulus cues that gach child

emitt are constantly avaluated by others, who then use the information to form -

elaborate and durable portraits of him. The ease with which these portraits are
constructed and the durability of their existence has been commented on by
several authors, and has been experimentally validated (Kleck, Richardson, &
Ronald, 1974). A handicapped child can be considered to be in the ieast
restrictive environment when his observable behavior does not singl@ him out for
special {negative) attention\“@d does not interfere — or interferes least — with his
educational performance,

While there is a variety of ways to classify the general characteristics and
“behaviors of handicapped children that ooglc_l affect the quality of their
interpersonat performance and adaptation to their environment, an ¢legant and
useful framework was suggested by Richardson (1975) in his discussion, of the
ways handicapped people become identifieq. According to Richardson, people
may be identifiad as handicapped on the basis of their behavior, appea-ance,
and/or movement. His framework isemployedin this discussion with a slight
modificaticn. From the - present vantage, 3 handicapped child’s social
participation in his classroorn is influenced by the quality of his interactive
behavior. A few of the myriad ways that interact.ve behavior could affect the
retarded pupit’s social experiences are discussed below.

INTERACTIVE BEHAVIOR IN THE CLASSROOM

Thete is littie doubt that the way one person behaves with another intiuences
how he is perceived and reached to by that other person {Gottlisb, 1975b). In
question is which specific behavioral act, or series of acts, has the greatest impact
on the ongoing flow of interaction. Surprisingly, very little research has baen
concerned with handicapped children's overt behavioral interactions in the
classroom. Most studies of handicapped children’s behavior have used rating
scales to obtain measures of behavioral performance. In this wWay, two broad
categories of children’s behavioral petformance have been studied as they might
influence other peuple's perceptions: low acsdemic performance or general
intellectual dysfunctioning (Dentler & Mackler, 1962) and perceived misbehavior
(Gottlieb, 1978b,1975¢; Johnson, 1950).
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it is immediately obvious, however, that general inteliectual dysfunction and/or
a gencral measure of misbehavior are very brosd descriptors thm lack the
necessary specificity to describe particular overt acts that occur during a social
encounter. The most effective way to understand the importance of cognitive
dysfunction and misbehavior as contributors to social performance is to narrow
the range of behaviors that are subsumed under each categdty and to identify
the most salient individual acts that comprise the larger categories.

.Overt Indices of Cognitive Dystunction

it is superfiuous to say that many handicapped children echibit poor cognitive
performance. A more pressing concern is tc describe observable patterns of
cognitive dvsfunction, Although there are many ways to organize 8 taxonomy of

itive dysfunctions, for the present purposes it wili be useful to conside
those aspects of benavior that are easily observed during a social encounter and
are likely to be used bv other participants to evaluate the desirability of the
\ndividual. For the sake of simplicity , we will consider retarded children's verbal
and nonverbal communication skills as overt indices of cognitive dysfunction,
This compact taxonomy is preseanted to iHustrate the potential iinportance of
these categories as influencers on handicapped children’s social adsptation in
class. Although considerable research has been reported on verbal
communication, such as language, very little research has dealt with the social
conseguences of tanguage in the classroom or elsewhere,

Verbal Comr.unication Skill.

“One of the central axioms ot social encounters is that people want to present

themselves in the most favorable light possible. This is often achieved through
their facility with verbal cornmunication skills. People communitate for many
reasons — to transmit information and feelings, and to evoke approving responses
trom others (Argyle, 1969). Unfortunately, many handicapped people,
especially mentally retarded people, are often deficient in verbal communication
skills. Deficiencies in speech skills, such as in levels of complexity and
articulation, as well as in commehension skills, are clear signs that a perion is
functioning below an expected norm and is somehow “different” from other

people.

Handicapped children’s verbal communication abilities are deficient in 8 number
of ways that could adversely atfect their social encounters, They typicatly have
higher incidences of speech pathologies (Spradlin, 1963}, make more
grammatical errors {Cariton & Cariton, 1945}, have a more limited vocabulary
{Hareison, Budoft, & Greenberg, 1975), and generally have delayed tanguage
sequisition, Furthermore, they often have a variety of communication deficits
involving the use of linguistic codes, and may not be aware that variants of these
codes are employed in different social settings. For example, while it may be
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acceptable to use the vernacular when speaking to friends, it may not be with
the teacher. To present himself as a competen. individual worthy of acceptance,
the child may have to demonstrate that he is competent in the use of linguistic
codes and that he is able to use codes appropriately in many social settings.

The point emphasized here is that a handicapped child’s verbal facility has
consequences beyond the role of verbal learning and concept formation skills.
Verbal communication skills are lizely to exert strong influence on the pupil’s
social interaction with his peurs and research is needed to increase our
understanding of the dynamics of these influences. in the context of the present
discussion, the least restrictive environment is one in which"the child’s verbal
communication skills are promoted and encouraged. The classroom environment
which offers the handicapped child the opportunity to develop proficient
communication and linguage skilis is the one *hat is less restrictive to his
development.

Nonverbal Communication Skills.

There are many ways other than verbal dialogue that people can present
themselves to others. During social inter-ction between two or more people, a
number of nonverbal signals occur it parallel with verbal cues, and taken
together, represent the totality of the communication. 1t i conceivable,
hcwever, that nonverbal cues alone, especially inappropriate cues, are salient and
corr municate sutficient information for others to decide how much they vatue
the retarded person.

There are a number of nonverbal interactive behaviors that both handicapped
and normal children could exhibit that would be self-labeling when they are
inappropriate. For example, there are culturally prescribed, though not formatly
cadified, rules governing the appropriate use of hard and facial gestures, bodily
posture, interper-onal .:ace, eye gazing, nonverbal aspects of speech such as
ntonatior, speed, and so forth, as weil as positive reinforcers such as nodding
approval, Mehrabian {1971) demonstrated how variations in ane partizipant's
noriverbal behavior toward another influenced the latter’s verbal and nonverbal
behavior,

A number of questions arise when attempting to apply our knowledne of
nonverbal aspects of behavior to handicapping conditions. One concern i whether
the range and appropriatgness of handicapped children’s nonverbal behavior is
equivalent to their handicapped peers’. Although very little research effort has
been directed toward npnverbal aspects of hanclicapped children’s behavior and
few detinite answers arﬁ avatlable, the likelihood is that handicapped children are
not $0 competent as;'thmr nonhandicapped peers at expressing or interpreting
centain nonverbal at active behavior, At issue is whether the handicapped child
reatizes the functigh that nonverbal behavior serves-that the nonverbal messages
he emits are intefbreted by others as true refiections of the way that he feels.

183 2

)“ i -

*
Ry —y
{




-

£

People interpret a child’s frown as an indication that he is sad or angry, and his
smile as an indication that he is happy. Howevar, there is littie evidence to the
veridicality of the child’s nonverbal behavior and the message he wishes to
communicate. If the handicapped child‘s nonverbal expressions are not veridicsl
with 1 .e intent of his comrhunication, his social interactions will undoubtedly
suffer. As an example, the child who does not adopt an appropriate facial
expression to indicate that he is sorry for his past infractions is likely to
displease his teacher and exacerbate the situation.

Overt Indices nt Mishehavior

The second major category of behavior that has been studied as it relates to the
way handicapped children interact with others is the - antisocial/aggressive
behavior they are perceived (0 exhibit. Since the child’s social adaptation in
school is likely to be influenced in lzrge part by the extent of his social
aceeptance or lack of rejection, a child who misb: aves is not likely to be
socially acceptable to his peers and consequently is not likely to adapt socra"v
10 the demands of the classroom group.

Various investigators have suggested that a handicapped child's sodai
functioning suffers because he mishehaves {Baldwin,1958; Johnson,1950); the .
research evidence on this point is not clear, hpwever

An illustration of the complex nature o! relationships between perceived
misbehavior and sacial status is evident in § study by Gottlieb (1975b). The
study examined correlates of socinl acoeptance and rejection of 324 EMR
children who attended one of 152 schools.! The results showed a significant
correlatic  catween teachers' and peers’ rat#pgs of EMR children’s perceived
mishehavior and the EMR children’s social rég‘ection scores, but no significant
correlgtion between teachers' and peers’ ratings and the children’s social
acceptance scores, Pe. seived cognitive ability was found to relate significantly to
social acceptance. These data suggest that (a) socal acceptance and sosal
_rejection are not two 2nds of 3 single continuum: but mav represent two distinct
continua, (b} attempts to decrease retarded children’s social rejection should
concentrate on reducing their perceived mishehavior while attempts to increase
the social acceptance of retarded children should concentraté on improving their
perceived academic cormpetence, and {c} greater attention should be paid to the
precise acts by retarded ychildren thut are percei\ied as misbehaviot by their
nonretarded peers. From fthis perspective, some specificity can be gained by
examining two categories bt misbehavior: {a) inappropriate or bizarre behavior,
and (b} aogressive behabior directed toward another person. The relative
contribution of each of\the two categories may be worth examining as
contributors to a handicapped child's social rejection and implicity to his faiure
to adapt to the social demands ot his environment,




The Environmental Setting

The second key consideration in determining whether a handicspped child is
being placed in the least restrictive environment is the nature of the etwironment
itself. Identical child characteristics, such as those discr'esed previously, may
2sult in the child receiving an appropriste educstion in one classroom but not
another. in other words, the characteristics manifestad by the handicapped child
interact with the nature of the enviroffment in which he is situated, and taken
. together may constitute an appropriate environment for that child. The
environmentsl determinants which are of especial importance in deciding
whether the handicapped child will be appropriately placed are: {a) the nature of
the peer group, and (b} the behavior of the teacher,

ny
Nature of the Peer Group. \
It is intuitive that a handicapped child must be placed in & classroom where he
will net be soaiatly ostracized by his classmates. Almost i~varigbly, handicapped
children suffer from social and emotionat-ditticulty that sccompany their
wgnitive difficulties, and one of these difficulties is their inatritity to get atong
with peers. The lack of social acceprance by peers may be one of the reasons
why Hmdicapped children often mishehave, i.e., the continued frustration of not
being sociaily embraced by classmates results in the handicapped child lashing
out at his peers,

As was indicated previously in this paper, however, exitting data does not
support the assumption made by ecucators that mainstreaming would improve
the social acceptance of handicapped peers. in tact, the majority of data sughest
that mainstreamed handicapped children are socially rejected more o%en than
when they remained in self-contained classes. Under such circumstances, there is
only a remote likelthood that mainstreaming will result in improving the sociat
adjustment of handicapped children. If handicapped children gre 10 be soctatly
accepted by their classmates, they must be placed in a classroom environment
that actively promates such acceptance.

What kinds of classtooms can promote the social acreptance of handicepped
- dnildren? Available evidence suagests that a warm, supportive ciassroom in which
there are nat children with a clearly assigned inferior social stutus aee
‘accomnaniad hy mewhat higher sodial scocptance of handicapped chitdren
{Sater, Corman, & Gottlieb, in press), In practical terms, these dats inddicate that
handicapped children should be placed in regular classrooms whete the children
do not display obvious antagonism toward each other.

Then are other considerations that are important in deciding which classroom
hear groups are likely to promote the handicapped chid’s educational
pertormance. These considerations include the child's own soeeiosconomic
background compared with those of his classmates, his race, sex, and level of
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scademic deficiency comparei with those of his classmetes. However, the

general level ot friendship among class mpmbers appears to be an especially

important variable that is manipulaole within the context of the regular
classroom, as has recently been demonstrated by Ballard, Corman, Gottlieb, and
Kautman {1977). Many ot the other varisbles that impinge on social status such
ot sex and race distributions cannot be easily manipulated given the everyday
realities of school.

Behgvior of Reyuler Class Teacher,

Just a3 the handicapped child should not be socnllv ostracized by his
nonhandicapped peers, it is even more critical that he not be sccially ostracized
by his classroom teacher, Unfortunately, empirical evidence suggests that regular
cless taachers are not usually aceepting of handicapped children in their classes
{e.3., Shotel, lano, & McGettigan, 1972). One reason for these negative feelings
i that reguiar class teachers often teel inadequate in their ability to desl with
handicanped children (Guerin & Szatiocky, 1975). As a result of these feelnpgs
regular class teachers seldom provide the required individual attention that
hondicapped children ofien need (Agard, 1977). While it is easy to supgest that
handicapped children shoutd be placed only in classrooms where the teachers
are ancepring of them, this is not always practical. Often, the accepiing teachers
tave three or four handicappad children in their classes while nonaccepting
wachers have aune. tngesd of relying solely on teachers' acceptance levels, 8
gond strategy for plaung handicapped children is to enroll them in classooms
where the teacher has a known history ot successtul experiences with her
children. This strategy is based oi-the assumption that teachers who are
contident of their ability o teach children will be less fearful than other teachers
of their ability to r2ach handicapped children, Building principals usuatly have
qood insights inte the ability n‘ their teachets, angd shouid be able 1 make these
decisions quite wali.

it should be emphasized tiyat an adequate placement for & haodicapped child
involves detadeg knowledde of bahavior {both cogrative and sociat) and the
environment into which ke is being placed. Without bath sets of information, it
is doubtfuy! that schoals \.qi‘in be zble to demonstrate convintingly that the child is
indeed being placed in m» environment that is least restrictive for him,

Surmmary ar:d Condiusions

Severdl criteria tor miinﬁto:iag und evaluating placement in the least restrictive
envirohment ware prptented wparately for inshtutional children angd children
c.menuv enroiled r&ub!éc schools.

P:mvrem in the !ea:.t re;tm‘ 'y 2 epwironment for children residing in institutions
mmmq severat mmwmmm First, several criterin to doteremine whether
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institutional personnel were making a good faith sffort to identity the least
restrictive placement were suggested. These criteria included the convening of
meetings to address the problem, adooting more flexible programming within
the institution, and involving various segments of the community. The second
consideration for determining whether institutions were placing children in the
least restrictive environment was identifying the criteria to evaluate sucoess of
_ blacament. Among the criteria suggested were: (a) a reduction in the number of
- real of feigned health-related problems of the residents, (b} the extent to which
the resident explores his new surroundings, {¢} the resident’s level of behavioral
adequacy, and {d) o measure of the quality and intensity of educational
programming that such resident veceives.
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Integration of Severely Handilcapped smdgnts _
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INTRODUCTION

Nicholas Hobbs has oalled P.L. OMQ “‘the rost conservative piece of social

legistation adopted by the Congress in 5O years.” At the heart of the new and
binding national policy on the education of handicapped children, articulated in
P.L. 94142, in its predecessor 1974 EHA Amendments and in Saction 504 of
the Rehabilitstion Act of 1973, the Congvess has placed the mteqution
imperative. .

-in plain language, the Congress in P.L. 94-142 nas required the States to
‘establish

procadures to assure that, to the maximum exter t appropriate, handiceppad
children, inttuding children in public or privete insti.utions, ave sducated with
chikiren who are not handicepped . . . 20 U&C. Sect, 1412(5}{8)

In Section 504 of the Rehabilitation Act of 1973, the Congress extended to
handicapped persons verbatim, the protections extended to racial and national
origin minorities by Title VI of the Civil Rights Act of 1964, namuiy:

No otherwite qualified hatdicapped individual in the United States . . .shatt,
30ltly by reston of hit hendicap, be excluded from participation in, be denied
the benefits of, or be subjected to discriminstion under any program or
activity receiving Federat financial atsistance.

The task of this paper is to suggest concrete, operational criteria to measure
compliance with the integration imperative. It will UgQest critetia to ascertain
whether compliance i$ occurring by scrutinizing both {1} the education of 2ach
individual handicapped child and {2) the structure and performance of a school
systern, both local schoot districts {LEA) and state-wide education departments
{SEA}.

The tiest task in defining implementation and enforcement criteria is to
determing what complignce is.- What is it that the integration imperative

reGuires? 1 the legal requirement is fully implemented, what state of facts will

‘obtain - what will school systems look like and where and how will the
schooling ot individual handicapped children proceed? Then critetia can be
articuiated to measure the achievement of compliance - whether, and (0 what
degree complidnce has been achieved, and how further the -achievements of
compliance can be advanced, and, in the language of P.L. 94-142, “‘assured.”

The tirst task theretore is to determine the meaning and the content of the
ntegration rmperative. As Mr, Justice Oliver Wendell Holmes, Jr. wrote lofly ago:

The Leqitiature has the power to decide what the policy of the taw thall be,
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and it it has intimated its will, however indirectly, that will should be
recognized and cbeyed.

Johnson v. United States, 164 F. 30, 32(1st Cir. 1908) {on circuit). To
determine the meaning of the statutes, the starting point is “the plain language
of the statute itself, *Jones v. Alfred H. Mayer Co., 392 U.S. 409, 420 (1968); in
addition, one must iook to the historical context of the statute, Territory of
Hawaii v. Monkichi, 198, US. 192, 211 (1903), previous relatzd legiststion,

8urmet v. Harmel, 287 U.S. 103, 108 (1932), the overall legisiative scherne.-or. .

plan, United States v. Katz, 272 U.S. 354, 347 (1926), the evil the statute was
designed o remedy Rectr {oly Trinity Church v. United States, 143 U.S.
457, 463-65 (1892), the sp the legistation, United States v. Guaranty Trust
Co, 280 US. 478, 485 (19au), and its legisiative history, Federal Trade
Commiss'on v. Mandel Bros., Inc 359 U.S. 386, 388 (159).

" Thus, for the purposes of Jetermining precisely the meaning cf the integration

imperative and its scope, Chapter | of this paper will examine:

1. the historical contest of P.L. 94-142 and Section 504:

2. the  legistative history of the enactments, including .- __

3. the social and educational facts, ot which Congress took note, upon which
the Congress based the integration imperative, and in light of which it must
be applied; .

4. the court cases which generated P.L. 94-142 and Saction 504, and to which
the Congress had reference;

5. the court cases, and the federal regulations interpreting and applying P.L.
94.142 and Section 504,

As the reader will sae, being very clear about the meaning of the statutes’
integration imperative sharpens considerably the focus of implementstion and
enforcement. For exanple, frequently in discussion of the statutes some sne will
say thar P.L. 94.142 and Section 504 require a “‘continuum of educstional
settings”, from mainstreamed classrooms to special schools. it is true that P.L.
84-142 and Section 504 contemplate a variety of educational settings for
handicapped children and perhaps the variety can aco rately be called »
“continuum.” However, analysis of the meaning of the statutes shows that
certain settings are generally impermissible under the 'aw, e.g., segregated speciat
education centers and institutions. Thus, impiement:s*tion and enforcement can
focus, e.g., on the necessity of moving self-contained special classes to school
settings where non-handicapped children are being educated, and,
straightforward measures of oomptnnee. or non-compliance, become possible,
¢.g... counting the number of hand‘cappedmlv fadhtws. uoals and timetables
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functions or two LRE implementation devicas: {1} individual-by-individual least
restrictive environment (LRE) determinations, required in_the P.L. 94-142. .=
Regulations on LRE §121 a. 5501f; and as a part of each and individualized
education plan (IEP), §121 a. 346 (d), and (2) systemwide planning,
construction and assignment and application plans, of LEAs and SEAs,
Regulations §12* a. 132, §121 a. 601, §121 3. 227, $121 2. 232, §121 2. 236. As a
practical matter, the first device can and often does function to zssure placement
in the most integrated setting among the settings avyilable for the appropriate
education of a particular individual. Individualized determination procedures
should, but as a practical matter usually do not, functign to change the number
and kind of alternative settings which are in fact available — whether by phasing
out impermissible settings or by generating an increased numbsar and kind of
mandated integrated settings. The burden of changing what is available must be
discharged by systematic planning, reporting ana enforcement mechanisms. The
integration mandate cannot be implemented by individualizing devices alone. it
must be enforced directly upon the LEAs and SEAs by measuring and correcting
the kind of settings which are available in each local and state schnol system, for
absent serious enforLement what is available will be used. And what is available
departs significantly from what must be.

The fact is, ss Brown, Wilcox, Sontag, Vincent, Dodd & Grunewald, *Toward
the Realization of the least Restrictive Educational Environments for Severely
Handicapped Students,” Heview, American Association for the Education of the
Severly/Profoundly Handicapped ,vol. 2, No. &, p. 196 {Decervber, 1977) point
out:

While there may appesr to be a continuum of serwce delivery opnions
awilable, the predominant models currently in use are salf<contsined schools
on the grounds of residentiaé facilities and self-contained private and public
schools.

The Congress has required that that reality be changed. Thus focused, Cheprer Il
of this paper will seek to specifv implementation and enforcement mechanisms
necessary and sufficient to accomplish the mandated integratioy:.

CHAPTER I: THE MEANING OF
THE INTEGRATION IMPERATIVE

1. The Historical Context of
P.L. 94-142 and Section 504

On several counts Nicholas Hobbs’ estimation of P.L. 94-142 is surely correct.

That statute, and Section 504, are profoundly conservative (1) in the place

they give parents and children in the design and direction of public .
education; (2) in their reversal of patterns of separation and isolation imposed v
upon disabled people since the mid-19th century; and () in their affirmative
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valuation of the competences, however discounted heretofore, of all people
including disabled people.

The immediate professional context of these enactments — the history of
mid-twentieth century discoveries {or rediscoveries) of the capacities of disabled
people, of teaching and learning techniques to evoke those capacities and the
more or less wide distribution of knowledge of those techniques among school
people, and other service agents in our society — is well known to the readers of

this paper, as the legislative history of 94-142 and Section 504, show it was well -
known to the Congress, and will not be repeated here. See, ¢.9., Coundil for

Exceptional Children Policies Commission, “‘Organization and Administration of
Special Education”, Exceptional Chiloren, 1871, vol. 37, pp. 428-33; Roos,
“Trends and lssues in Special Education for the Mentally Retarded,”’ Education
and Training of the Mentally Retarded, Vol. 5, No. 2 {Apri], 1970); Stevens &
Heber, Mental Retardation: A Review of Research, especially the chapters by
Kirk, Denny, and Goldstein {1964); Goldberg and Lippman, The Right to
Education: An Anatomy of the Pennsyivania Case (Columbia Teachers College
Press, 1973). See generally, Weintraub, Abeson, Ballard & Lavor, Public Policy
and the Education of Exceptional Children (C.E.C., 1976).

The expression of these themes in the law is less well known. Each of them was
articulated more thar fifty years ago by the United States Supreme Court in
Meyer v. Nebraska, 262 1).S. 390,399-401 {1923) the first right to education
case, striking down a war-time statute which forbade schooling in German:

(Tine liberty guaranteed . . . by the Fourteenth Amendment . . . denotes not
marely freadom from bodily rettraint but also the right of the individual . . .
to acquire useful knowledge . . .

The &merican People have always regarded education and acquisition of
knowiedge as matters of supweme importance which should be ditigently
promoted . . . Corresponding to the right of co t, it it the natural duty of
the parent to give his children sducstion sul o their station in hfe, and
tearly all the states enforce this obligation by compulsory laws.

{Thhe right of parents 1o engage (» teacher) to instruct their children fin
German) & within the liberty of the Amendment. (The legislature has
attempted {unconstitutionally} to interfere . . . with the gpportunities of
bupils to acquire knowledge, and with the power of parents to control the
education ot thew own. j’

Mr. Justice McReynolds, the most conservative Justice ever to sit on tae
Supreme Court, joined together themes of parental influence, integration, and an
individualized appreciation, and pursuit, of the competence of ail people. Tak ing
Platc’s Ideal Commonwealth as his counterpoint, McReynolds wrote:
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For the weltere of his ideal Commonwesith, Hato tuggened a law which
shouid provide: “That the wives of our guardians sre to be common, and theie
children are to be common, and no parent is to know his »wn child, nor any
child his parent . . . . The proper officers will take the offspring of the guod
parents te the pen or fold, and . . . will deposit them with certain nurses., . .
but the offspring of the inferior, o of the better when they chance 10 be
deformed, will be put away in some mysterious, unknown Dluce, as they
should be.

But, for the Court, Justice McReynolds declared:

*

Although such measures have been de.oerately approved by me.: of great
genius, their ideas touching the relation between indivicusl and State were
wholly different from thote upon which our institutions rest; end it hardly
will be affirmed that any Lagisiature could impose such restrictions upon the
people of & State without doing violsnce 10 both the letter and spirit of the
Constitution,

The constitutional presumpion, thus, is inclusive, individualizing, and
intey ative. For an extended sion of this case and of the more recent
education cases which informed’ the Congressional enactments, see Gilhool,
"PARC, Lau Rodriquez, and ndividualized Ecucation’, Cross Reference: A
Journal of Public Policy and Multicultural Education, vol. 1, No. 1, p. 23 {J. B.
Lippincott Cornpany, 1978).

Twenty-fiva years ago, in Brown v. Board of Education, the Supreme Court
again articulated the themes and applied them to bar the segregation of school
children by race. The unanimous 8rown Court said:

{Education] it required in the performance of our most basic responsis
bilities. ... It 13 the very foundation of good citizenship, Today it is a
principal instrument in awakening the child to cultural values, in reparing
him for later . . . training, and n helping him adjust normally to his
environment. In these days, it is doubtil that any child may reasonably be
expected to succeed in life it he it denied the opportunity of an educa .
Such an opportunity where the state has undertaken to provide it, is @ %ﬁ’
which must be made available to #/f on equal terms. {Emphasis added)

John W. Davis, counsel for the State of South Carolina in Srown, had
anticipated the application of Brown's integration ruling to disabled children.

Opposing integration, he opened his argument to the Brown Court,

May it plaate the Court, | think if appelants’ construction of the Fourteenth
Amendment should preveil here, there is no doubt in my mind that it would
catch the indian within its gresp just as much et the Negro. if it should preveil,
| am unable to see why 8 state would have any further right to sagregat2 its
pupils on the ground of sox or on the grounc of age or on the ground ot mental
capacity. L. Friedman, ed. Argument 51 {1960).
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Indeed in the pre-Brown cases, before it ruled that separate schooling was
inherently unequal, the Court had struck down segregation by race in terms
and/or reasons which apply directly to segregation of disablzd people. In Sweatt
v. Painter, 339 U.S. 629, 834 (1950), striking down segregated law schools, the

Court had sad:

{A}ithough tha law is 3 highly lharned profession, we are well aware that it is
an intensely practical one, The law school, the proving ground for legal
learning and practice, cannot be effective in isolation trom the indi viduals and
institutiont with which the law interacts. Few students and 1.0 one who has
practiced law would thoote to study in an academic vacuumn, removed from
the interpley of idest and the exchange of views with which the law is
concerned. Th: law school to which Texas is willing to admit petitioner
exciudes from its student body members of the racial groupt which number
85% of the population of the State and includs most of the lawyers, witnatses,
jurors, judg:s and other officialt with whom petitioner will inevitably be
dealing when he becomes & member of the Texas Bar. With such @ substantist
and significent segment of society excluded, we cannot conglude thet the
education offered betitioner is substantially aqual to tha. which he would
receive if admitted to the University of Texas Law School. (Emphasis added)

In Mclaurin v. Qkizhoma State Regents, 339 U.S. 637, 64142 (1950), striking

down segregation in graduate schoals of education, the Court had said:

Q

ERIC

Aruitoxt provided by Eic:

The State, . . ., sets McLaurin apart from the other students. The result is that
appellant is handicapped in his pursuit of effactive graduate instruction. Such
restrictions impair and inhibiy his ability to study, to engege in discussions and
exchange views with other students, and, in general, to learn his protession.”

it may be argued that appellant will be in no better position when these
restrictions are removed, for e may still be set apart by his feliow students.
This we think irrelevant. There is a vast difference — » Constitutionat
ditference — between restrictions imposed by the state which prohibit the
intellectual commingling of students, and the refusal of individualt to
commingle where the state presentt ne such bar . . . The remowi of the state
restrictions Will not necesssrily abste individusl and gioup predilections,
prejudices and choices. But at the very least, the state will not be depriving
appeliant of the opportunity to secure acceptance by his fellow studeats on
his own mer.ts. N

We conciude that the conditions under which this appeilant is required to
recewe his education deprive him of his personal and present right to the equal
protection of the laws. {Emphasis added]

For a discussion of the requirements of equal protection in education and in
other services to disabled people, see Githool, “The Right to Community
Services”, chapter 7 in President's Committee on Mental Retardation, The
Mentally Retarded Citizen and the Law, 172 (M. Kindred, et al. eds., The Eree
Press, 1976) and see Halderman, et al. v. Pennhurst  State School and Hospital,

19y ™
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F. Supp. (E. D. Pa. 1977} (C. A. No. 74-1345, Slip Opinion of December 23,

1977, pp. §3-64, 67-69).

That disabled people, including disabled children, are citizens of these United
States and are entitled to the protections extended to citizens is now established
beyond doubt. See Karst, The Supreme Court 1976 Term — Forward: *Equal
Citizenship Under the Fourteenth Amendment, 91 Harvard L. Rev. {Nov.,
1977).

2. The Legislative History of
P.L. 94-142 and Section 504.

The Fourteenth Amendment of the Constitution provides “No State shall . . .
deny to any person within its jurisdiction the equal protection of the laws.”
Section 5 of the Fourteenth Amendment provides, “The Congress shall have
power to enforce, by appropriate legisiation, the provisions of this article.* In
enacting Section 504 of the Rehabilitation Act of 1973, the EHA Amendments
of 1974 and the EAHCA of 'lgl;&he Congress acted pursuant to this
Fourteenth Amendment’s power to enforce the Equal Protection Clause, as the
legistative history of sach enactment and the eipress words of the preambles of
P.L. 94-142 — that it was adopted "in order to assure equal protection of the
law’’, P.L. 94-142 82 (b} {9},

The three statutes are to be read togethet Kruse v. ‘Campbetl. 431 F. Supp. 180,
185-88 (E. D. Va., 1977) (three judge court) vacated and remanded for a
decision oa §504, rather than constitutional grounds, 98 S. Ct. 38 {1977). See
also Analyuis of Final Regulations Under Part B. EHA, 42 Fed. Reg. 42504
{August 23, 1927); Background and Analysis of Final Regulations under Section
504, 42 Fed. Reg. 22677 and 22690 (May 4, 1977).

What then does the legislative history of Section 504 and P.L. 94-142, and its
predecessor 1974 EHA Amendments, show to have been the purposes of the
Congress and the meaning of the provisions which require {in P.L. 94-142 and its
predecessor) :

procedures to asture that, to the maximum extent appropriate, hand:capped
children, including children in public or private inititutions, are edutated with
children who are not handicapped. 20 U.S.C. Section 1412 {S) {B).

‘ {and in Section 504):

no otherwise quahified handicapped individudt . . _ shall, solely by reason of his
handicap. be excluded from the participation in, be denied the benefits of, or
be subjected to discrimination under aay program or activity receiving federal
financial rssistance.  Section 504,

w 193
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Section 504 of Title V of the Rehabilitation Act of 1973 was adopted
unanimously by the Congress (1973 Congressional Quarterly Almar.ac, pege 567
et seq.) and signed into taw by the President on September 26, 1873.*

Section 504 tracks verbatim the provisions of Title VI of the Givil Rights Act of
1964° “and extends to all handicapped people the protections long extended on
grounds of race and national origin, namely, the prohibition of exclusion, of
denial of benefits and of discrimination under any tederally assisted program or
activity. Like Title VI, Section 504 has legislated the requirements of the
constitutional norms of equal protection.

The Congress’ chowe of Title VI languuge suggests that the ntegration
imperative is central to Section 504, a3 it has been to ail other Civil Rights Acts.

The legislative history of Section 504 itself confirms that the Congress intended
that this Civil Rights Act should end the segregation of handicapped people.

Section S04 was originally introduced in 197172 as a bill to include the
handicapped in the Civil Rights Act of 1964, Introducing he bil}l in the Senate
on January 20, 1973, Senator Humphrey, its primary sponsor there, *** said:

Pintroduce . . .abill ... toinsure equal epportunities for the handicappud by
prchibiting needless discrimination in programs receiving federal financial
assastance ., ., .

The tme has come when w~e can no longer tolerate the invisibility of the
handicapped in America . . .. | am calling tar punlic attention to threc-fourthy

*For purposes of Title V 6t the Act, "handiwcapped indiwiduat’ s detined as:

[Alny person who (A} has 8 physical or mental
tmparrment  which  substantially limits one or more of
such person’s major life activities, {(B) has a record ot such
an wmpairment, or {C) is regarded as having such an
impairment. 29 U S.C. Section 706(6).

s*Title Vi, 42 U.S.C. Section 20Q0d provides:

No person in the Unitad States shall, on the ground of
race, cColor or national origin, be excluded from
participation in, be demed the benefits of, or be subjected
to discrimination under any program Or ALty recening
Federal financial assistance.

ss e The statements of a8 bill’s sponsce as to tegisiative purpose are entitied W0

great weight. Brennan v. Corning Gisss Warks, 480 F., 2d 1254, 126061 (3ed Cu.
1973), Gartner v. Soiner, 348 F. 2d 348, 353 {3rd Cir. 19671,

JJ
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of the Nation's instititionstized mentelly retarded, who live in public and
private residentisl facilitisd which are more than 50 yesrs old, tungtionally
inadequate, and detigned simply to isolate these persons trom society . . . .

These people have the right to live, to work to the best of their sbility — to
know the dignity to which every human being is entitied. But t00 often we
keap chilidren, whom we regard as ‘ditferent’ or a ‘disturbing influence’ out of
our schools and community activities altogether . . . . Where i the
cost-effectiveness in consigning them to . . . ‘terminal’ care jn an ingtitution?

[M]ore than 1 million children are denied entry into pub. ¢ s¢hoois, even 10
participate in special classes. The National Assotiation for Retarded Children
reports, for example, that orly 48 percent of the 84 000 educable mentally
retavded school age children and youth in Ohio are provided for in the publis
school system, viith the rest being in private schools or not in any schoogl  pro-
gram. . .,

We do not even have adequate statistical information on the grest number of
physically handicspped chitldren who have the mental ability to atiend
lpublic]l school but are denied that right. The variety of explanations for this
deniatl inciude problems of transportation and architectural barriers. But the
injustice of exclusion remmns . . . .

These are people who can and must be helped to help themsetves, That this is
theit consitutionat right is clearly atfirmed in a number of recent gecisions in
various judicial jurisdictions.® {Emphans supptied). 118 Cong. Rec. 525
{January 20, 1972},

*Senator Percy, the cosponsor of the bill, referenced in his statement, Y18
Cong. Rec. 526, a concurrent resolution he had introduced the previous Novembar,
117 Cong. Rec. 4229394 (November 18, 1971) and which was bated upon the
United Nations Declaration on the Rights ot Mentally Retarded Persons, adopted by
the United Nations General Astembiy on December 20, 1971 {(2027th Plenary
meaeting) . That concurrent resolution providied in relevant part:

{2} A mentally or physically handicapped person has the
rnight . . . to such education, training, rehabilitation, and
guidance as will enable that person to develop his ability
and potential to the fullest postibie extent, no matter
how sevese his or her degree of ditability . . . .

{4) A mentailly or physically handicapped person has &
right to live with his or her own parents or with foster
parents, to participate in all aspects of community lite,
and to be provided with appropriste leisure time
actwvities,

Senator Percy’s statement on the resotution, like Humphrey's on the bill, emphasized
that “it is intolerable to hide the handicapped” in institutions which were created in
the last century out of a belief that the handicapped were “hopelessly incapable”,
and which provide “littie more than physical sustenanca’ st & wry high cost for the
litetime of 3 mentaily handicapped person®, when it wes now established that “even
the most saverely handicapped®’ can learn and thrive, if the proper services ane
provded, \n 3 community environment.
m 200



in a statement delivered September 26, 1972, Senator Humphrey illuminated
the bill's targeted class:

[T]his bill correctly emphasizes the nest! to serve more severely handicapped
individusts, 1o make sarvices responsive to individual nesds, and 10 make every
effort to ensbie handicapped persons to lead a productive and finsnciatly

- independent tife,  Cong. Rec. 32310.

On March 22, 1972, announcing additionu}o-sponsors. Senator Humphrey
again addressed the bill and its purposes. '~

T This bil c@3bondad 1080 swekening public interest in millions of handicapped
children, youth, and adults Who-sutfer the protound indgnity and despair of
isolation, disctimination and maitreatment tr-ic esgsentist thet the right of
these forgotten Amnericans to equal protection under the laws be effectively
entorced .. .. e

{Tihe tundamentatl {act that one confronts is . , . the segregation of milions
of Americans from society -~ suggesting a disturbing viewpoint that these
people are not only forgotten but perhaps expendable.  {(Emphasis supplied).
118 Cong. Rec. 9499,

The point of the bill, Senator Humphrey said,is-made precisety-ina ashingtor— — —
Evening Star series entitlied “The Expendables’” which lay before the pubiic “the

trus story of exclusion and inadequate concern experienced by the handicapped

in the Washington area,” a state of facts the bill was intended to correct. At the

center of the story, laid before the Congress by Senator Humphrey, 118 Cong.

Rec. 9498. 9500-01, was the following:

The lack of community resnurces is keepirg institutions for the mentally
retarded filled 3bove capacity . . . . The new movemant in other states of
develomng group home - smstt living units in the community for the retarded
- 15 Just heginmng \n the Washington areg.

The deliberate segregation of the handitapped and their resulting invisibility
N have ted to their traditionally low rating on the prionity list of educationat and
community programs, -

Beyand the inadequate funding, the incomplete programs for the handicapped
i pubtic schools, and the sorely neglected state institytions, there 18 a largar -
1ssue  at stoke these davs it deals with the basic reiationthip hetweten .
handicapped people and the so-cstiod ‘normal society.’

So far, what® has become known as the ‘normatizatidn princple’ is usually
discussed when Jealing with the retarded, the iargest category of hanthcapped
people, but \ts imphications apply to other handiceps as well,

The principle has been defined by Bengt Nirje, 8 speciatist on the retarded n
Sweden, where the principle is being practiced, as ‘making avalable 1o the
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mentslly retarded patterns and conditiont of everydaey life which lre'n clow
83 postible to the norms and patterns of the mainstream of society.’

(M]any specialists in the field ot educating hendicapped children agree that
. childran st the trainble or moderately retarded level do not need speciel
: classes. But . . . that the tradivons! spprosch of segregating these children in
saparate schooils or isolated classes within regular school buildings . . . i
wrong.

The isolation of the moderately retarded dates from a tims whgn educators
teit that because children of this level of retardation often look and act
ditterentsy trorm normal children they shauld be theltered for their own good
or the ‘protaction’ of normat chilgren,
”»

[S] peciatists srgue that it the objective of education for the retsrdad — or for .
the deat, biind and phytically handicapped children ~ is to give them every
chanch to live as normal o life as postible in society, they must have early and
trequent contacts with normal shildren,

Society has found it eaty to segregate the handicapped, because it does not
view the hidden and invisible people as a direct threat."Handicenped childran
are unlikely to ever march on the schoot! board and vetardad adults have never
been known to stage a revolt in a state institution,  {(Emphasis supplied).

On September 26, 1972, Senator Humphrey noted the incorporation of the
protections and probhibitions of the bill to amend the 1964 Civi! Rights Act into
a bill amending the Rehabilitation Act, and again articulated fhe bill’s overriding

purpose: .

| am deeply gravified at the inclusion of trese provisions which carry through
the intent of the original bills . . . 10 end the virtuat solation of miltions ot
children and adults from society, Y18 Cony Rec. 32310. (Emphasis

supplied).

Congressman Vanik, the primary spunsor of the bill in the House, articulated the .
very same purposes to the bill. On December 9, 1971, inteoducing the bill, 1178
Cong. Rec. 45974.78, Congressman Vanik stated its purposes and the avils it was

meant to remedy, as follows:

In art sttart to provide incressed sssistence and equal apportunity (o the
handicapped of our Nation, | am today introduging legistation to provide
esqual treatment of the handicupped in ait programs whith receive Federat

N *

assistance . .. . .
: The masses of the handicapped hive and struggle amcng us, often shunted .
aside, hidden snd ignored, How have we 3t 2 nation treated thes? felllow ;
citizens? ‘ . . Vo
e
~ ~ . “

v
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“In the pat, the resson for excluding these children trom their right to an

education has never been vary clasr.\At times, handicsoped childrsn were sean -

as 8 physical threat or as uneducable. in one case 8 court ruled thet a cerebdral

paisied child, who wat not a physical threst and wes acdomically compatitive, - -
thould be excluded from public school, becsuse his eacher claimed wis -

phytical appasrance ‘produced a nausesting effect’ on his classmates.

A
Today the handicspped ara generally a hidden popuiation. . . But thetime has
come when we can no longer tolerate the invitibility of the handicapped in
Armerica. {Emphasis Suppliad)

In the Rchabilitation Act Amendments of 1974che Cangtess redetinad the term
“nandicapped individual" as used in Section 504, in order to clarify the scope of
= 504’s coverage, 29 U.S.C. Section 7G516). In so do ng, the Congress reafficmed

its intention_in Section 504 to reach “all of the many forms of potentis:

discrimination” against handicapped individuals, S. Rep. 93-1207. p. 38:4 US. - !
, Code Cong. & Admin. News 8389 (1974). The Congress imade explitit what was
implicit throughout the earlier legislative history, namely, that "where appli-
cable, Section 504 is intended to include a requirement of affirmative action as
well as a prohibition against dis.. mination.” S. Rep. at 39: 4 U.S. Code Cong. at
. 63907 And the Congreis gave explicit recognition that Saction 504 creates a
prwvate right of action: ) ~

O
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The sectidn. . . constitutes~the estabhishment of a broad goverament policy
that programs cecerning Federsl financeal assistance shall be operated without
discriminatign on the basis of handicap. . . 111 is clearly mandatory in form, |
. and {would} permit 2 judicial remedy through a private actinn.” §. Rep. at
40141; 4 US, Code Cong. 3t 639091,

L
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o P.L. 93380 . ..
. Qeport No. 93805 of the House Committee on Educ@‘on and Labor
accompanying P.L. 93.380 to the floor of Congress stated the intention of the
e legisiation, at the same time focusing on “high priority* children, that is to say,
the children, among all, provided no education for the longest period of time:

Since 1967 the states have been required under taction 613(a) of the
Education of the Handicspped Act to maintain a Dlan for the education of
hanclicapped children. This amendmaent requires that the plan now include all
hand:capped children. 1974 U.S. Code Cong. & Adm. News, 4146

- - * &

{Glood education programs are an investivent rather th;n r;mc!v an
expenditu-e of funds, for even the most swvarely handicapped child can be
made less dependent through education. Given the opportumty, such children
can become self-gutficient, proguctive members of our society, tather than

. remaining dependent an society. Theretare, from both a humanitarian and an
economic standpoint, 1t s obvious that an adequate education should be made
available now for ali handicapped children.

The inabitity of the states to provide for more than 40% of these hancicapped
chiideen and the higher cost of education for the severely handicapped Dlaces a
eritical responsibility on the Federal Government to share costs with states
and local communities and be the cataiytic agent which stimulates actiwty for
the handwapped. The Comeuttes feels a strong responsibitity to see that these
wndunduals receve the gducationat services they need.

To encourage desegregation of existing facilities (pnmarily residential
institutions}, the Committee recommended:

allow{ing] each siare, for the purposes of determuning ws |financisi}
allotraent to continue to count children who ieave educstional institutions
supported by the state, provided that the special aducational services.continue
to be provided. it is the Committee’s hope that this provision wilt attord the
greatest encoursgemerit tothe states to nitiate and accelerate programs
designed to de-institutionalize as many of these children as
possible.  {Emphasis supphied) 3. a1t 4115,

. in P.L. 93-380, Congress articulated the integration imiperative, by requiring
state plans submitted for federal funding include provisions and procedures to
insure handicapped children are “t0 the maximum extent appropriate, educated
with those who are not handicapped.” That expression was generally lauded on
the floor, with most Congressional debate focused on the fundir}g formula.

Pl 94142

Senate Report No. 94-168 of the Committee on Labar and Public Welfare

accompanied the bill, co-sponsored by twenty-eight Senators, 121 Cong. Rec.
T §10962, to the flour of the Senate on June 18, 197, 1975 U.S, Code Cong, &

Adm. News 1425, That Repont stated:
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N * This leqisiation wes originally introducad s S. 3814 on Nay 18, 1872, v
tolioved 8 wrist of landmark court canss ostablishing in lew the right to
education for sit handicappud child:en. Since thoss initial decisions in 1071
and 1972 end with similer deisions in 27 S ates, it is clear today thet this
“right to sducation' is na longer in question.

tr 1984, the Supreme Court of the United States sstablished the principle that
&t children be gusrantesd squa' educational apportunity. The Court steted:
‘In thess days, it is doubriul that any child may redsonably be exp.octed to
Succond in fife it he i3 denied the opportunity of an wducstion. Such an
opportunity . . . it 8 right which must be made awilable to sit on equal
terrs.' (Brown v, 8oerd ot Educetion)

More recantly the Federsl cams of Pennsyivnia Associstior, for Reterded
Children v. Penniyivenis and Mills v. Bourct of Education of District of
Coiv mbis were decided. Thes cuirt talhgl guarantes the right to free
puhticlysupported sducstivn tor hardicy .pai children and heve resulted in
similer ~ourt actions in the State and Fedaral courts throughout our
Nastion. S.Rep.94-168,p. €,

L]

"The Educatiop Amendmients of 1974 incorporated the major principles of the
right to education cases”, S. Rep, 94.168, p. 8 recites, including requiring the
States to “establish procedures to insure that to the maximum extent
appropriate handicapped children. . . are educated with children who are not
handicapped.” The Committee {at p. ) underscores its intention 10 assure
cormpliance:

Parents of handicapped children all too fraquently are not sble to sdvocate the
rights of their childran bescause they have been erroneously lsd to believe thm
their children will not be sbie to leesd mesningtul lives, Howewer, over the past
few voers, parents of handicapped children have bagun to recognize that their
children are being denisd servicss which sre guesranteed under the
Constitution, I* +*< 4 not, however, be necensery for parents throughout the
country to . v Rilizing the courts to sssure themssives o remedy. it is
this Committee © . .of that the Congreis must teke a more active role under
its respansibility for equal protection of the laws to guarsntee that
handicapped children are provided squst educstionat apportunity. it cen no
longer be the policy of the Government to merely sstablish en unenforseable
908t requiring alt children to be in school. S. 6 takes positive NOCESElry steps to
nsure that the right of children and their temilies ars nrotected.

Senator Rando’ph, the chairmen of the Subcommittee on the Handicapped
opened debate. Because of the bill's integration requirernent, he emphasized the
importance of “inservice training of general and special educations! personnel”
{emphasis supplied). “Continuous traihing", he said, “is virtually necessary. . .”

Teachers must receive tninw that not only provides technical msistance
necestyy to teach nandicapped chiidm\. but also desls with the potentiat
problem of attitudinal bareiers. 121 Cong. Rec. $10960.




Senator Stafford, the ranking minority member of the Subcommittee
highlighted, 121 Cong. Rec. §10861, three provisions of the bill, first, the
individual planning conferences, with respect to whith he noted especislly their
usefuiness to the teacher given the intearation mandate:

As we fook more and more toward chilkdren with handicaps being sducated
with their hormal’® peers, we raust reslize and tey t0 alieviate the burden put
upon the teacher . . . It is hoped that participation in these oonferences will
have 3 positive effect on the attitude of the tescher towsrd the ¢hild, and an
understanding of the child’s problems in retating to his or her peers bacaute of
8 Wndicspping condition.  {Emphasis Supplied)

Second, he called attuntion to the priority the bill gives to “thote with the mosi
severe handicaps who have traditionally received only minimal attention.” In
emphasizing the priority to severely handicapped children, Senator Statford, as
otheis throuyhout the lagisiative history, did not say or suggest or even hint that
the severely handicapped were excepted from the integration imperative. Indeed,
exactly in the context of the severely handicapped, he immediately proceeded to
note the bill’s provisions “for the removal of architectural barriers so that
children may attend the same schook which children without such handicaps
may attend”, and to adumbrate the reasons for the integration provision:

For tar too long handicapped children have been denied access to the reguiar
school system bacause of an insbility to climb the steps to the schoothouss
door, and not for any other reason, This has led to segregoted classes tor those
children with physicsl handicaps. This is an is0lation that is in many cases
unnecessary. It it an isolation tor the handicepped child and tor the ‘normat’
child as weit. The sooner we are able to bring the two together, the more likely
that the attitudes of each toward one anoher Will change for the batter.

| firmiy balieve that if we are to tesch all of our children to love and
understand each other, we must give them svery ogponumtv to see whn
‘diffevent’ children are like,

if we allow and, indeed, encourage handicapped children snd nonhandicapped
children to be educated together as early s possible, their attitudes toward
each other in later life will not be such obstacies to overcome. A child who
goes to schoo: everyday with another child who is contfined to s wheelchair
will understand far better in later life the limitations and sbilities of such an
ihdividusi when he or she is asked to work with, ot is in a potition o hire,
such an individual.

Senators Cranston and Mondale reiterated those themes, 121 Cong. Rec. §10981 .
Senator Mondale, in articulating the central problem to be corrected by the
Congressional judgment of the traditional relationship between segregation of
handicapped children and the adequacy of their schoolmg. made explicit the
bilt:
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in the pes, meny children have simply been pi~ed in institutions or
segregated in schools and clames with little emphas. on sdequets educstion
and training.  (Ermphasis Supplied)

See also Senator Dole’s remarks on sagregation at 121 Cong. Rec. §10877, The
Senate passed the bill, 83 to 10. 121 Cong. Rec. §10083.

The House considered its bill on July 28, 1975. 121 Cong. Rec. H7780 #f.,
passing i. on a vota of 375 to 44. Congressman Miller, a ranking member of the
House Committee on Select Education, noted the bill's Ysataguards-agutver the
unnecessary placing of nonhandicapoed children (sic) in segregated classes™, 121
Cong. Rec. H7764, and articulated the presumption of value that the Congress
{in sharp distinction to the then Secretary of HEW) attached to integration:

Lastly | would like to mention the incredulity with which | read of Mr,
Weinberger’s reluctance to endorse the concept of mainstreaming children,
that is, the placing of handicapped children in the leest restrictive sducationat
environment. It serrll to me that the logic which he employs on the final page
of his letter 10 Mr. RHODES, “he assumption of mainstreemning chitdren
alw  represents the mow effective means of educating handicapped chikiren
has not yet been shown,’ is extremely faulty. | o not believe that the burden
of proot should be upon thast administrator or tescher who ssekt to permit the
handicapped child to remain in a normst classroom with his peers.

Rather, | believe the burden of proof in terms of the effectiveness of &
program ought to rest with that administrator or teacher who seeks for one
53300 OF another 10 rernove a thild from a normal clastroom, to segregate him
or her from nonhandicepoed chiidren, 1o place himn in a program of special
education. {Emphasis added)

The Joint Explanatory Statement of the Confer ce Committee (S. Cont. Rep,
No. 94-455; 1976 U.S. Code Cong. & Adm. News 1480 #£.) makes clear that the
Conference Committee's acceptance of the House fanguage in the definition ot
"special education’ which includes reference to “instruction in hospitals and
institutions”” was not intended to iegitimate institutions or other segregated
centers as sites for schooling handicapped children:

The Conferees point out that while instruction may take place in such
iocations as ciassrooms, the child's hame, or hotbitals and ingtitutions, the
delivery of such instruction must teke place in a manner consistent with the
requirements of law which provide that to the maximum extent appropriste
handitapped children must b educat with . children who asre not
handicapped, and that handicapped chifgren should be plared in special
classes, separate schooli~q, or any other piucational environment only when
the nature or severity “e handicap is that education in reguisr classes
with the use of supp wary ads and Ve services cannot be achieved

satisfactorily .




S. Cont. Rep. No 94-455 at page 30; U.S. Code Cong. & Adm. News at 1483,
Similarly, with respect to the provision allowing an SEA to seive children
directly in “'state or regional conters”

. . . conterses specitically point out that serving children in State or regionat
centers must be dons consistent with provisions of existing law which requice
that to the maximum sxtent appropriste, handivapped children are educsted
with non-handicapped children, snd spacisi clames, mperste schooling, cr
other removel from the regular educationst environment occurs only whan the
hature or severity of the hendicap is such that sducation in reguiar clatses with
the use of supplementary sids and servites cannot be achieved satistactarily.

The Conference Report and the bill on final passage came before the House on
November 18, 1976, 121 Cong. Rec. H11346 f£., and the Senate, 121 Cong.
Rec. §20426 ff., on November 19, 1975, Congressman Brademas, Chairman ot
the House Sub-Committee on Select Education, noted that the bill “requires
that the Commissioner of Education conduct directly or by grant or contract
investigations and evalua*ions to assure effective implementation of the program
including the collection of data on . .. the number of children moved from a
regular classroom environment®. Congressrnan Gude sounded again the basic
thmes, ending the enforced isolation of handicapped peopl

Mr. Speaker, for years, handicspped citizens of this cour ¢ have been kept in
the dark, deprived of a frae, full public educstion.

There it no question that previous emphasis on + tutionslization were not
only dehumanizing, but neglected the basic preces.t that *hese persons have
the same rights as other human beings. Most importantly, institutionalization
more often than not effectively prevented any chences for a handicapped
individual to perform productive work or to eNgage in any other mesningful
occupation to the fullest possible extent of his capabitities,

121 Cong. Rec. H11350. Invoking Liner.in, Cor.gressman Michel noted:

The courts in this country have been recognizing the inhersnt discrimination
8gainst handicepped in recant years, and 3o we now tind ourselves in-a position
where mastive new sums of money are going to have to be spent, by someone,
on speciat education. The Constitution, the tourts sre taying, rsquires it, tor
no one is going to suggett an amendment meking the handicapped officially
second-class citizens. 50 it must be done.

121 Cong. Rec. H11351. Congressman Daniels, having just previously celebrated

the priority accorded “the most severely handicapped children within each ————
disability classification”, went on to celebrate the integration imperative and

again to articu{ate the reasons for it:

“tam also‘\ plessed with the provision of the conference report that assures that

handicapped children will receive the educational bensfits of this program in
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the company of children who are ot handicapped. Ot courss, prectice!
limitations will have 13 be set on this participstion, but the provision strongly
underscores my own persdnel conviction that Aandicapped chikdren must be
made to fes! that they are » usel/ and appreciated component of Americen
society. Further, | believe the opportunity to share learning exporiences with
handicapped children wilt broaden the personel growth of cisssmates who sre
not handicapped. Lassons of patience, undetstanding and the aditity to
provide peer entoursgament are just as veluable st traditional educetional
lessons to the future citizens of this nation ...  (Emphasis added)

« + « Mr, Speaker, | strongly urge my colleagues to join me in supporting and
voting for this legisiation whith will provide the right to a goad sducation to
those children, who, through tate or circumstance, have entered lite a little tess
fortunately endowed than we would wish. This legisiation will provide the
obportunity for those children to reuch *heir sducutional putential wnd to
develop their personel talentt ana capabilities.

Mr. Speuker, education of our chuaren is tne pesx investinent this country can
make. And education of our children means ait of our chidren, This legisiation
will help provide the tools of eaucknon sng seit-sutticuncy to children wno
need and deserve cut heip, and | urge 1ts passuge BY tnis House.”

121 Cong. Rec. H11353. Whereupon, tne bit was aoopted 404 to 7.

In the Senate, Senator Wiiliams, the principat autnor ot the bili, restated its
integration impe: ative:

The provisions of existing aw are retsinea with tuspect to the establishmaent of
procedures t0 insure that randicapued ctuldren are soucated with childeen
who are not hanoicapped,

121 Cong. Rec. 520432, and delineated the structures established tor
implementation and enforcement:

The conference ‘port . . . eStaousnes the State educstionsl agency as
responsible tor the prowision of tres spprupriate pubtic education 1o all
handicapped childeen in tne state; and

Creates an accountabiity mechunism 1ar State educstional ugencies and lucal
educational agencies by requinng a State plen and roesr appiications w order
to receive Federat funds,

121 Cong. Rec. $20430. Behind the bill, Senator Williains said, lay constitutional
nations of equality: '

RY

The Constitution prowdes that ail people shail be treatad equelly, but we
know that, winle all youngsters have an equal nght to education, thate who
live with handicups huve not been accurded this nght. This messure fulfills the
promise of the Constitution that t}me thall be sguality ot gducation for all
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peaple, snd that hand' oped children no longer will be left out.

tt fell 1o Senator Stafforu to express the normalizing intentions of the Congress
— all children are to be included in schooling, and they are to-be included in an
evenhanded and integrating fashion:

This is the day that handicepped children and their parents can point to and
sy that this Congress — their Congress — recognized as s matter of national
policy, the equal protection under the isw that they have always deserved.

In this Nation, in this society, a right to an sducstion is not a grest dest to atk.
That right should bs guaranteed. For those estimted seven million unserved
handicapped children and their parents, it shoui.. be an everyday fact, not a
lagal matter. It is & pattern that evary normal child expects to wuko up to five
days a week. So should the hmdmppod child.

1t is part of the rhythm of life in this country, an unconsciout asrumption,
that our children will be educated. So thould it be tor the handicapped child
and his parents. it must not be, for them, a court battle.

Those children have hopes and dreams and desires to achieve in some measure,
just 8s do their normal peers, They should not have to go to court — a¢ they
have had to in 27 Stemes — t0 assure for themsaives sometning that for
everyone eise is part of the pattern, the rhyrhm, the assumptions of everyday N
tife...

1 think that today Congress makes 8 vary important statermant. It makes a
necestary statement of principle sbhout how we intend our handicapped
chitdren to be tremted in the educstionsl process. Unfortunately we cannot by
that or any other statement, change the sttitudes of those who wou'd equete
“handicap™ with “interior." Attitudet and prejudicht cirinot bé legislated
away. They wili only be changed by the good will of men. This statement that
we make will help because it is designed to bring our ¢hilaren together, those

with and without handicaps to try 1o undo the mm in education.

3. The Social and Educationzl
Facts Found by the Congress .

The legislative history of the three enactments shows an acute awareness by the

Congress of the long history of separation and isolation — segregation, in & word S
-~ imposed upon disabled people. The separation out of disabled children into

remote, self-contained institutions, and in the school systems, when a disabled

child was included at all, their separation into special centers or special classes,

often into church basements, the oldest-building-in-the district, or other inferior

facilities where few resources were accorded their education was the factual

pattern oentral to the consciousness of the Congress and defined the avil the

Congress meant to change.

At the time the Congress acted, and long since, “79% of all first admissions to
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institutions were of persons under twenty . . . institutionalized adults came
mostly from the ranks of those admitted as children." Earl Butterfield, “Some
Basic Changes in Residential Facilities, chapter 1 in PCMR, Changing Patterns in
Residential Services for th Mentally Retarded (Kuge! & Shearer, Eds., Rev. Ed,
1976). Indeed, the “right to education® cases had been brought exactly to
secure integrated, community alternatives for disabled children and to alter this
pattern, |, Goldberg & L. Lippman, The Right to Education: An Anatomy of the
Pennsylvania Case (Columbia Teachers College Press 1973). The long and still
current history of the segregation of disabled people, its bases and its costs, is
treated in D. J. Rothman, The Discovery of the Asyum (1971); W.
Wolfensberger, The Origin ant! Nature of Our Institutional Models (1969); ten
Broek & Matson, “The Disabled and the Law of Welfare™, 64 Calit. L. Rev.
810-16 {1966); Burgdorf & Burgdorf, “A History of Unequal Treatment: The
Qualifications of Handicapped Persons as a ‘Suspect Class’ under the Equal
Protection Clause”, 15 Sams Clara Lawyer 855 {1985); Githool, *“The Right to
Community Services” in PCMR, The Mentaliy Retarded Citizen and the Law
173-182 (Kindred et al. Eds. 1976). See also, PARC v. Commonwealth of
Pennsylvaiia, 343 F. Supp. 279 (E. D. Pa. 1972).

To trade the institution for segregated facilities operated by schoot systems was
not the Congressional intention. A component of the stereotype and prejudice
which historically attends disabled people is, of course, the view that disabled
people cannot learn or function productively. The responding, and piercing,
legistative fact found by the Congress in the 1974 and 1975 Education Acts is
that “developments in the training of teachers and in diaghostic and
instructional procedures and methods have advanced to the point that, given
appropriate funding, State and local agencies can and will provide effective
special education to meet the needs of handicapped children.” P.L. 91-230,
Section 601; P.L. 94-142 Section 3b(?); 20 US.C.A. Section 1401 note

" “Congressional Findings”. In short the Congress found tha* ail disabled children,

however severely disabled, can learn and can function in society.

The same Congress which was consitlering the Education Acts also enacted the
Vocational Rehabilitation Act of 1973. There the Congress in an historic reversal
of more than fifty years’ practice in vocational rehabilitation required that
priority be given in vccational rehabilitation services to “‘those with the most
severe handicaps”. 29 U.S.C.A. Section 701(1) and (6). The legislative fact
behind that enactment was not only that severely disabled peoaple can learn byt
that, given proper training, they can leamn productive vocational skills and
*engage in gainful employment”. /d. Further, the same Congress in Section 503
of that Act, 29 US.C. Section 793 required government contractors to take
affirmative action to employ disabled people, including the severely disabled.
Thus, the Congress which cnacted Section 504 and the Education Acts had
firmly in its consciousness the counter-stereotype fact that severely disabled
people, with proper schooling, can function in integrated and productive fashion
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in society, and indeed predieated the integrated schema of the legislative acts
upon just that finding.* For rizorous, professional statements of these capacities
of severely handicapped people tor productive work. See, e.g., H. Goldstein
"“Social and Occupational Adjustment” in Heber & Stevens, eds., Menta/
Retardation 214-58 (1964) (supplemented annually in Mental Retardation
Research Abstracts; M. W. Gold, “Research on the Vocational Habilitation of
the Retarded™, in Ellis (Ed.) /nternational Review of Research in Mentat
Reterdacion, Vol. 6 (1973); Bellamy, Peterson and Close, “Habilitation of the
Severely Profoundly Retarded: illustrations of Competence” Education snd
Training of the Mentally Retarded, Voi. 10 (1975}, pp. 174.186; T. G. Bellamy
(Ed.) Habilitation of Severely and Profoundly Retarded Adults, Reports from
the Specisiized Training Program, Monograph No. 1, (1976).**

Thus by Section 504 and the Education Acts Congress intended to . “verse the
segregation to which disabled children and adults had historically been subjected
and, cognizant of the counterstereotype possibilities of an integrated, more or
less normal life for disabled people, the Congress intended to mandate
governmental behaviors consistent with and advancing integrated normal
litestyles. The fabric of the legislative history, recited earlier, shows three

*The White House Conterence on Handicapped tndividuais Act, P.L. 93-516,
29 US.CA. Section 701 N, enacted December 7, 1974 by the same Congress
teiterates the finding P.L. 93.5186, Section 301(6) recites:

The Congress tinds that . . . it is esential that
recommendations bé made to assure that all individuals
with handicaps are abls to live their lives independently
and with dignity and that the compiete integration of ait
individuals with hendiceps into normasi community living,
warking snd service patterrs be held as the final objactive.

See also Zection 301(4).

*“The analogous empirical literature showing from extensive crosscultural
studies the capacity of severely and pratoundly handicapped persons for iniegrated
community living and showing systematically that the quality of life in smatlgcale,
integrated community settings is “strikingly” superior to the quality of life in
institutions, whatever their size includes King, Raynes & Tizerd, Petterns of
Residential Care: Sociologics! Studies in iInstitutions for Hendicapped Children
{197%) {Engtand): McCormack, Balla & Zigler, “Resident Care Practices in
tnstitutiont for Retarded Persons: A Cross-Institutionst, Cross-Cuitural Study”, 80
Am. J. of Mental Deficiency 1-17 (1975) {United States and Scandinavia), and
Kushlick, “Wettex, England” chap. 19 .n PCMR, Changing Patterns in Residential
Services for the Mentally Retarded, 287-312 (Rev. Ed., Kugel & Shearer. eds., 1976),
These studies disprove the stereotypical notion that severely ditabled are fit and
proper candidates for sagregation in large institutions with the finding that small scale
tacilities are especiatly important to the severely disablad for with them thers is even
3 greater premium on individuvalized attention, E. McCormack et al. ot 14-15,
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Congressional judgments lay behind this integration imoerative:

1. Integration is important in the education of all handicapped children, because
whatever the severity of their dissbility modelling is a crucial mechanism in their
learring.

2. Given that the education of handicapped children is intended to be education
for a lifetime lived in integrated fashion in the community, integrated education
is important so that handicapped and nonhmdicapped ehildren may truly know
each-other, as childre:n and as adults. N
3. Given the iong history of prejudice and stereotypk, of consigning (from Plato
through the present) the disabled to inferior facilities and inferior services,
integration, i.e., the education of handicapped children with non-handicapped
children, is a necessary and felicitous and more or less self-executing insursnce
that handicapped children will receive their equal due.®

in the preamble to the Education of All Handicapped Children Act of 1975, as
to its predecessor, the Conqgress expressty found:

movre than half of the handicapped children in the United States do not receive

*For example, the parents of non-handicapped childran will not tolarste the
education of thair children in church baements (and indeed sbsent the stereotype
that hangs over handicapped children, no one — in thit day st least — would even
conceive it was 0.k, to sducats children in church bssements), Thus, it handicapped
childrer. sre educated with non-handicapped chiidren, thev will not be in Jhurch
basements. For example, the parents of non-handicapped children, unburdensd by
the defeat imposed by steveotype, will not a3 a genersl matter tolerate grevicusly
poor teaching. If handicapped and non-handicapped children sre being educated
together, handicapped children will not be greviously poorly taught. if it be objected
to this last example that the teaching of handicepped children requires differsnt
skills, the answer is, perhaps, but even 30 if those ditferent skills are not present, then
the handicapped children not being well taught will *disrupt™ the education of the
non-handicapped children, and the grevious poor teaching of tha handicspped
children will, as a general matter, be corrected on that count alone. As the Supreme
Court said in Ingreham v. Wright, 87 S,Ct. 1401, 1412 {1977) in another, but not
unrelated, context: *‘The openness of the public school and its supsrvision by the
community afford significant tafeguards against the kinds of abuses for which the
Eighth Amandment protects the prisoner.”

That is to $ay, attention to the quatity of general education by parents, teachers, and
school boards must necesssrily advence the Qquality of teaching for handicapped
children, when they are integrated with non-handicapped children, becasuse the
standards, personnel, and programs for handicspped children although not the tame
as those for non-hendicepped children, are an integral part of the sducation that ati
children and their parents are expoted to and thersby sffect the uverall quelity of
education in the same wey for exadmpie that school transportation, non stademic
services, or other component Darts atfect the overatl quality.
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aporobriste  educationdl swvices which would ensbie them ‘o Hheve fuil
equality of opportunity;

one million of the handicaoped children are excluded entirely trom the public
school system and wilt nat 9o through the educational process with their
boers; . ..

because of the lack of atdeauste sarvices within the public school system,
tamities are often forond to tind mrvices outside the public school system,
often at great distance from thair residence and at their own expense;

it is in the national interast that the Federal Governraent assist State and lacet
sftorts to provide orogrems to maet the educational needs of handicapped
children in order to assure equat protection of the law.

And in preamble Congress articulated its purpose thusly:

it is the purpose of this Act to assure that alt handicaoped children have
aweilable to them, . . . & free appropriste public education which emphasizes
special education and related services designed to meet their unique needs, to
assure that the rights of handicapped children and their’ parents o guardians
are Drotectad, to assist Stutes and localities to provide for the education of alt
handicapped children, and to atsess and stsure the effectiveness of efforts to
educate handicspped childven.

20 US.C.A. Section 1401 N.

The integration imperative is thus crucial to all of the purposes of the Acts — 1o
achieving effective educstion for handicapped children, and to prepariry
handicapped children, and non-handicapped children alike, for life in a world
which includes dissbled people. It is not consistent with the Congress*
intentions, with its findings of fact or with the judgments of the Congress clear
in the words of the enactments and express from the legisiative history, to
maintain segregated, handicapped-only special education centers or schooling in
segregated, handicapped-only institutions. Just as learning facts so profoundly
influenced the Congress in its formulation of the statutes, their imperatives take
on clear and concrete meaning and must be implamented in light of learning
facts. Under the statutes any degree of segregation can be meintsined only ifitis
necessary to the appropriste education o 3 child. There is no cognizabie reason
under the statutes — that is, no learning reason and no disability reason — for
handicapped-only centers, cartainly not on the scale they now eéxist. If a child
can come to 8 school at all, even to a self-contained class in a handicapped-only
center, he can come to 2 self-contained class in 8 normal school. Any teaching
technique that can be used in a self<contained class can be used in a
setf-contained class located in a regular schoot building. There are few if any
legitimate teaching strategies which require the complete isolation of a child
from interaction with other children, and tihe few such strategies that theve may
be apply to very few children and for very short periods of time. Such strategies
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do not require massive seQregated centers or massive inxitutions. The
“continuum® of school settings permissible under the statutes, thus includes
reguiar class (and all its variations) and special classes (and ait their variations)
located in schoor buildings where non-handicapped children are-sho schooled
and, for those few children whose disabil'ty preciudes their moving tor the short
period of time that will .be true, instruction in the home (whether the family
home or an institution “home*’).

Brown, Wilcox, Sontag, Vincent, Dodd and Grunewald, ““Toward the Realization
of the Least Restrictive Educational Environments for Severely Handicapped
Students*', Review, The Americen Association for the Educstion of the
Severely /Profoundiy Handicapped. Vo!. 2, No. 4, p. 195 (Dscember 1977) states
the learning reasons for schooling handicapped children with children who are
not handicapped. Not surprisingly they are the very reasons the legislative
history shows moved the Congress to enact the integration imperative, Brown,
Wilcox, Sontag, Vincent, Dodd and Grunewald say:

Longterm, heterogeneous interactions between sewerely handicapped and
nonhandicapped students facilitate the development of the skiils, attitudes,
and welues that will prepare both groupt to be sharing, particinating,
contributing members of complax, postschool communities. Stated another
way, separate education is not equal stducation.

Segregated service delivery models have st least the following disadva vtages:

1. Exposure to nonhandicapped student models is absa.at or minimal;

2. Severely handicapbed students tend to learn *handicappsed’ skills, attitudas,
and values:

3. Teachars tend to strive for the resolution of handicapping problems at the
expenst of developing tunctional community«atersnoed skills;

4, Most compatisons between students are made in ralation to degrees of
handicap rathet than to the criteria of norhandicapped performance; - -

5. Lack of sxposure to wewerely handicapred students limits the probability
that the skills, attitude, anc: values of nonhandicapped students will
become more construct: s, tolerant, and sppropriste.

Ceorcainly, it is possible that interaction may not take place even if severely
handicapped students sre in the physical presence of nonhandicapped
students. However, uniett ssverely hantlicapped snd norhandicapped students
occupy the same physicat space, interaction is impossible . . . . In the future,
severely handicsppead students, upon the completion of formal schooling, will
tive in public, minimally segregated, heterogeneous communities, where they
will constantly interact with nonhandicapped citizens. Thus, the sducationat
experience should be representstive and help prepere both Severely
handicapped students and nonhandicapped students to function adaptively in
integrated communities.

D. Hambleton & S. Ziegler, The Study of the Integration o} Trsinable Retarded
Students Into A Regular Elementary School Setting 14 (Research Department,
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Metropolitan Torontc School Board, 1974) write:

The most relevent criterion tor ssseesing the models appeers 10 be an sducated
prediction about the sventust level of social integration the trainsbie mentaily
retarded child may achieve in aduit life. i one believes the treinsbie mentally
retarded adult will inevitsbly be institutionalizad, or st the best be sble to
function only within 3 thoroughly protected home environment, ssparate
schootit 4 facilities are likely to ba favored.

The Congress had made its predictions — and mandated a new, integrated shape
to the adult life of severely disabled people. And it has placed the schools under
a concomitant integration :mperatwo in the chaice of settings for schooling
severely disabled children.

4. The Judicial Decisions Which Generated
Section 504 and P.L.94-142

The Congress frequently referenced the court decisions in PARC v.
Coinmonwealith of Pennsylvania, Mills v. D, C. Board of Education, Wyatt v.
Stickney, New York State Associstion for Reterded Children v. Rocketeller
(the Willowbrook case), and Diana and Larry P. and the managers of Section 504
and the Education Acts were express that they intended to make the rules of
those cases the positive law of the land. 117 Cong. Rec. 45974-75 (1971); 120
Cong. Rec. $8437-43, (1974); H. R. Rep. No. 332, 94th Cong., st Sess. pp. 34,
10 (1975;; S. Rep. No. 168, 94th Cong., 1st Sess. pp. 6-7 {1975). Thus these
cases inform the meaning of the integration imperative.

In the PARC opinion, 343 F. Supp. 279, 29397 (E.D. Pa. 1872) (three judge
court) the Court had recited the long history of prejudice against disabled
people. The Court noted explicitly, 343 F. Supp. at 297, that “Plaintiff: do not
challenge the separation of special classes for retarded children from regular
classes or the proper assignment of childran to special classes.” The
court-approved consent agreement provided that:

It is the Commanweaith’s abligation 10 place ssch mentally retarded child ins
tres, public program of educetion end treining sppropriste to the child’s
capacity, within the context of the general educational policy that, among the
alternstive programs of educetion and training tequired by stetute to be
available, placement in & regulsr public schoel class is preferable to placement
in 8 specisl public school class and plecement in s special public school class is
prefarsble to plscement in any other type of program ot educstion snd
training.

-

The consent agreement had discouraged homebound instruction and surrounded
it with requirements intended to severely limit its use, praviding:

»
¢
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thet homebcund inmruction is the least preferable of the programs of
sducation and trsining administered by the Department of Educstion snd ¢
mentally revirded child shell not be arsigned to it uniem it i the program most
spproprigte ta the child's capacities;, . . .

that an assignmaent to homebound instruction shall ba reguatusted not less
than every three months, and notice of the eveluation snd sn opportunity for
8 hering thereon shall be accorded 1o the parent or guardien, as set out in the
Order of thit Court dated June 18,1071, s amanted.

Both PARC and Mills, 348 F. Supp. 866 (D.D.C. 1872), required a00nss 10
schooling and established procadural due process intended, inter elis to

encourage placement in the “preferred” or most normalized settings to
discourage placement in the most stigmatizing sattings.

In Wyate v, Stickney 344 F. Supp. 387 (M.D. Als. 1972) affirmed 503 F.2d
1305 (5th Cir. 1974), speaking in substantive due process rather than aqual
protection language and addressing services provided to mentally retarded people
then living st Partiow State School and Hospital, the Court applied the
teaditional doctrine that when the state interieres with & person’s liberty it must
do s0 in the least intrusive, isast restrictive manner. Generally on this doctrine,
see Chambers, “Aitematives to Civil Commitment of the Mentally §ll: Practical
Guides and Constitutions! Imperatives”, 70 Michigan L. Rev. 1107 (1972).
Judge Frank Johnson declared that residents have a right to “the least restrictive
conditions necessary to achieve. . .habilitation”. “No person,” the Court held,
“shall be admitted to the institution unless » prior determination shall have been
made that residence, in the institutions is the least restrictive habilitgtion setting
feasible for that person® and “no mentally retarded prrsons shail be admitted to
the institution it sarvices and programs in the community can afford adequate
habilitation to such persons.” 3428 F. Supp. at 396.

In New York Stste Association for Retarded Children v. Rockefeller, 393 F.
Supp. 715 (E.D. N.Y. 1975), (the Willowbrovk cas), the court ordered that fess
restrictive settings be made available, and in particular ordered the creation of
sufficient services in the community to reduce, within six years, Willowbrook ‘s
population from 3,000 to 350.

The cases show that the least restrictive setting requirement means that plain.ff
class members must be placed in the least restrictive witting required and
appropriate for the individusl needs, not mersly the least restrictive setting
currently avsilable. in Willowbrook, for example, whereJudge Orrin G. Judd had
directed that sarvices be provided to Willowbrook residents in the “least
restrictive setting podible*, the parties sought a clarification of what the order
meant by “possible*’. The court heid that “possible” meant possible from the
perspective of the individual’s needs, not from the perspective of the service
system. New York State Associstion for Retsrded Children v. Carey,
Memorandum and Order of March 10, 19786.
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Si'lilarly, nearly 20 state courts in Pennsylvania have denied petitions o commit
children to institutions and have instead otdered state and onunty ficials-to
Grgate alternative services in the community. €.g., Joyce 2. 123 Pi \
181 (1975}, These cases and their implicstions are descritbed in I, Gilhoo! &
Laski, “Rules and Tactics in Institutionalization Procesdings:

 Courts in Assuring Access to Services in the gommqnitv." ducetion and
Training of the Mentally Retsrded, Vol. 12, No. 2, p. 177 §(April 977).

Diana and Larry P. v. Riles 343 F. Supp. 1306 (N.D. Cal; 1972}, atf'd 502 F. 2d
963 (9th Cir 1974), were addressed to the overrepresenttiory of raciat, nationat
origin and language minorities in EMR classes. While the i?Z:Iiutions of those -~
cases for mainstreaming mildly hardicepped children ari profound, this paper is ‘
addressed to the integration of the severely disabled and, h .
P. will nct be discussed here. One of the authors has congidered those cases —
and suggested (1) that in light of the EMR efficacy sfudies the appropriste
remedy for overrepresentation may be the abolition 6f EMR classes, rather than
the abolition of intelligence tests and (2) that the effect bf such a remedy would
likely be to hasten the day when 1EP' and other individualizing technigues are
required for all children in genersl education.’ Se¢' Githool, “PARC, Lau,
* Rodriguez and Individualized Education®, Cross Reference: A Journal of Public
Policy and MultiCultursl Education, Vo). 1, No.l, p. 27 {J. B. Lippincott
Company 1978), N \ i

;
3
;

LA

On the differing articulations of the integration; imperative and the LRE doctrine
and the similarities and differences in their sqope, see R. A. Burt, “Beyond the .
Right to Habilitation”, chapter 14 in PCMR.\\Tho Me~tally Retarded Citizen snd .
the Law 417 (M. Kindred et al. Eds., 1976). That article anaiyzes PARC and -
Wyatt . : ’

5. The Judicial and Administrative interpretation
of Section 504 and P. L. 84-142

8. The Cases N .
The most authoritative construction of Section 504 has come from the Seventh
Circuit Court of Appeals in Lioyd v. Regions! Transportation Authority, 548 F.
2d 1277 (1977). The Court had before it the question whether Saction 504
recuired that all buses purchased with faderal financial assistance by Chicago™s
Regional Transportation Authority b fully accessible to the disabled {and also
¢, Whether the U.S. Department of Transportation was required thusly to enforce
* Section §04). The defense raised by Ghicago's RTA was, inter alis, that separate,
spacial bus services for the disabled instead of universal access by the disabled to
general-use buses sstistied Section 804. The Seventh Circuit Court of Appeals
rejected that argument and held that Section 504 creates a private right of action
for disabled individuals, imposes: affirmative dutiss upon city and regional
agencies and prohibits vnnecesserily seperate services.
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{This Adoyd decision, the similar construction of Section 504 in United
Handioped Federation, 568 F. 2d 413, 416 (Bth Cir. 1977) and the
proceadings in Dissbled in Action of Pennsyiania, et al. v. Coleman, C.A. No.
761913 Slip Opinion of Maich 17,1978, eventusted in a decision by US.
Secretary of Transportstion, Brock Adams, requiring effective September, 1979
that @il buses purchased with tederal financial assistance must be low-floor,
rarmped Transbuses, fully acoemble to disabled and e!,de people.) . -

» A West Virginian faderal district court has applied Section 504°% integration:

imperative to education. In Hairston v. Drosick, 423 F. Supp. 380 (S.D. W.Va.
1976) a spina bitida child who was offered homebound instruction, a special
education class, or a regular class it her mother would come to the school two ar
three times a day to attend to the child, sued, as did her parents, on behalf of

themselves and all others similarly situated, for admission to the regular ‘chss‘ ‘

withowut conditions. Their claim was based upon Section 504. The Court made
extensive i* tegration tindings. The Court wrote: .

There are a grest number of other spins bifida children throughout the State*’
of West Virginis who sre sttending public schools in' the regulsr cisssroarft )
situstion, the great majority of which have more severe disabilities than the
plaintitt child Trina Evet Hairston including children having body braces,
shunts, Cunningham clips sncd ostomiss, and requiring the use of waikers and
continemsut to whatichsirs. The newdiess exclusion of these children-ardd
other children who are able to function adequately from thevegular classroom zfq.,
situstion would be 3 great disservice 1o thase children, . . A major goal of the
educationst protess is the socialization process that takes place in the r
clmsroom, with the resulting capability to interact in 8 socis! way withvone's
Deers, It is tharefors imperative that svery chi:;?\m education with his

of her peers insofar as it is at ail possible. This conblusion is further enforced

by the critical impottance of sducation in this

A

-
W

it is an educationsl fact that the mtximun: benefits to a child are received by
plogement in 88 normal enaviconment as possible. The expert testimony
estabhishad that placement of children in abnormal environments outside of 5
peer situations impotes additionsl dsychologicsl and emotionat handicaps
upon children which, added to their sxisting handicaps, causes them grester
ditficulties in tuture life. A child has to learn to intersct in 8 gotial way with

its peers 3nd the denia! of this opportunity during his minor years imposes .

added litetirne burdens upon 3 handicapped individual. 423 £. Supp. at 183.

The {eceral statute proscribes discrimination against handicapped individuals
in any prograin receiving federal financiel attistance. To deny tn a8
handaqappoo d‘isld access o 8 regular public 3chool classroom in receipt of
tederal ‘!manccal assistance without compeiling sducational justification
oonstitutes discrimination and a denist of the benetits of such program in
wolation 6f, the statute. Schoot officials must make every effort to include
such children within the regular public classroom situstion, sven st grast
axpense o the sct 2ol system, 4?3 F. Supp. ot 184,

Two other educatign cases, though thew{ do not spiak directly to the integration
&



imperative, are germane. In Barnes v. Converse College, C.A. No. 77-1166
(D.S.C. July 18, 1977}, the court found that Section 504 required a private
college receiving federal finzncial assistance to provide an interpreter to a dest I
school teacher who enrolied as a student in its summer session to earn additional
college credits. in Kruse v. Campbell, 431 F. Supp. 180, 185-86 (E.D. Va. 1977)
(three judge court) struck down cn constitutional ground a Virginia tuition
reimbursement statute which failed to cover the entire cost of r-ivate schooling
where the public schools failed to provide appropriate education. The court
discussed both P.L. 94-142 and Section 504, found them to be complementary
statu’es, found the “time* provisions of P.L. 94-142 with respect to full funding
overniden by the “present right of handicapped children® under Section 504 and
found that Section 504 “‘constitutes the establishment of a broad governmentat
policy that prograras receiving federal financial assistance shall be operated
without discrimination on the basis of handicap.” Significently, the United
States Supreme Court, 98 S. Ct. 38 (1977} vacated the Kruse court’s
constitutional holding and sent the case back to the district court with
instructions to decide it on Section 504 grounds.

Finally, in the first case, applying Section 504 to the institutions — Wyatt,
Willowbrook and the other institutional cases had all been decided on
constitutional grounds since the statute had not been raised in those cases —

Judge Broderick in Halderman, et ai. v. Pennhurst State Schoo! and Hospital,

E.D. Pa. C.A. No. 74-1345, {Stip Opinion of December 23,1977 and Orders and
Memcrandum Opinion of March 17, 1978), held that “Section 504. . .imposes
affirmative obligations on state and local governmental officials and that under e
Section 504 unnecessarily separate. . .services are discriminatory and untawfull.” N
The Court ordered defendants to create and maintain “community living
arrangements and other community services of the necessary quality and

Quantity. . .in the least separate, most integrated, least restrictive community

setting™ to replace the institution entirely. The Court’s order and its Section 504

holding rested upon its finding that

the retarded at Pennhurst are rot receiving minimatly adequate habilitation
and that such minunally adequate habilitation cannot be provided at

*  Pennhurst because it does not provide an atmosphere conducive to
normalization. *

In the June 10, 1977 Memorandum Decision and Order of Judge Bartels in the
Willowbrook "case, enjoining transfers from Willowbrook to the Bronx

*Judge Broderick, who had been a member of the three-judge Court which
decidev PARC v. Commonweaith of Pennsyivenia, 343 F. Supp. 279 (E.D. Pa. 1972},
stkad nearly all of the fourteen expert witnesses who testified in Pennhurst whather .
the residents of Pennhurst should be educated in integrated schools. All ansnered
.Cv“...
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Developmental Canter, snother ssgregated, handicapped-only institution, a
similar finding was made:

The goals of normatization end deveiopment of the mentally retarded cennot
be met until svery etfort it made to physically and socisily integrate the class
members into the mainstream of the commiunity. Their activitiss should dbe
orlented to community activities and the services deliversd 1o them should be
in the same context as community services delivered to others. .. .

(i is] in community placement where the only rasl improvemaent in the
handicapped and retarded can be yxpected. (Siip Opinion, pp. 11,12).

The constitutional and factual themes which join in the statutory integeation
imperative ore ably discussed in K. Karst, The Supreme Ct. 1976 Term —
Forwerd: “Equal Citizenship Under the 14th Amendmenmt”, 91 Harv, L. Rev.
(Nov. 1977).

b. The Administrstive Interpretatior;

The consiruction of Section 504 by the Department of Health, Education and
Weltare in its Regulation, 42 Fed. Reg. 22576;45 C.F.R. Part 84, also shows that N
Section 504 prohibits unnecessarily separate services. According to the HEW

regulation: :

(Slection 504 was intended to forbid discrimination against all handicapped
individuzis. Section 504. . sepressnts the first Federal civil rights law
protecting the rights of handicapped parsons and reflects & national
commitmant to end discrimnation on tha basis of handicap. . .It establishes s
mandate to end discrimination sand to bring handicapped -persons into “he
mainstream of American lite, 42 Fed. Reg. , 22876°

*Sacretary Califanc's statement when he signed the regulation was:

The Section 504 Reguistion attacks the discrimination,
the demeaning practices and the injustices that have
attlicted the nation's handicapped citizens. It reflects the
recognition of the Congress that mo#t handicapped
persons can lead proud and productive lives despite their
disabifities. it will usher in & new era of equality for
handicapped individuals in which unfeir berriors to
seitqufficiency and decent trestment will begin to fail
before the force of law . . . .

In Section 504, the Congress enacted » charter of squality
to help and the shameful nstional negiect of handicapped
individuals and to transiate many of their legitimate needs
into legatrights . . . . "

[Elnding discriminatory practices snd providing equal
access to programs may involve major burdens on some
recipients, Thase burdens and coms, to be sure, provide
NG basis for exarmption from Saction 504 or this
reguistion: Congress’ mandate to end discrimination is

clear. 22
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Lesving no room whatever for gaintaying, the regulstion, st Subpart A,
—— 844 (b} (1) (iv), under the title “Discrimination Prohibited™, fiatly says:

- e A recipient, in providing sny eid, benefit, or service, mey not. . .

(iv) Provide ditferent or separate aid, benefits, or services to handicepped
perens unless such sction is necessery to provide qualified handicapped
persons with aid, benefits, or services that sre as eifective &3 thom
provided to others. 42 Fed. Reg., 22878,

In its analysis of thistgction of the regulation, “which describes the basis and
purpose of [the] saction”, 42 Fe. Reg. 22677, HEW underscores the point:

in paragraph {iv}, differant or separate services are prohibited except when
necatsary to provide squatly etfactive benstits .. . .

it must be emphetized that, although separste services must be required in
some intances, e provision of unnecesserily separate or ditferent services is
discriminstory.*

The addition to paragraph {84.4] (b)}{2) of the phrase In the most inteyrated
satting appropriste to the persons needs’ is intended to reinforcs this general
toncept. 42 Fud. Reg., 22687, .
In addition to requiring integrated services to the fullest extent consistent with a
handicapped individual’s needs, Saction 504, as the regulation construes it,
requires affirmative steps to assure the integrated services are effective or
“meaningful®® services, The regulation at Paragraph 84.4(b)(1) says:

A recipient, in providing any aid, benetit, or nrvice, may nat. . J

{i} Deny s quatitied handicapped person the apportunity to participate in or
benetit from the sid, banefit, or srvice;

tii) Atford a qualitied handicapped person an opportunity to participate in or
benefit from the aid, benefit, or service that is not equat to that atforded
othaers;

(iii}Provide a qualified handicapped person with an aid, benefit or servios that
is not as effective at that provided to others;. . .

{vii) Otherwise timit a qualitied handicapped persan in the enjoymaent of sny
right, privilege, advantage. or opportunity enjoyed by others receiving an aid,
benefit, or tervice. 42 Fud. Reg. 22878-79.

These words parallel the similar regulations under Title VI which the United
Supreme Court invoked in Lau v. Nichols, 414 US. at 566, in holding that
Section 601 of the Civil Rights Act imposed a duty to take affirmative action to
provide “meaningtul” edutation to Chinese-speaking children,
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Indeed, HEW's analysis of Paragraph 84.4(b){1) finds the Lau standard implicit
in Saction 504: \ : ‘

In parsgraph (iv), different or separate services are prohibited except when
necesiry to provide squally effective benatits. .

in this context, the term “equally ettective,”. . .it intended to encompass the
conoept of equivelent, ss opposed to identical, servicss and 1o scknowledge
the fact thae, in order to meet the individual heeds of hendicapped persons to
the same extent that the corresponding needs of nonhendicapped Dersons are
mat, adjustrents to reguler programs or the provision or ditfarsnt prograims
may sometimet be necsssary. For example, a weifare office that uses the
telephone for communicating with its clients must provide alternetive modes
of communicating with its deat clients. This standsrd peralisls the one
establithed under Title VI of Civil Rights Act of 1984 with respect to the
provision of educational servicss to students whom primary language is not
English. See Lav v. Nichols, 414 U.S. 563 (1974)." 42 Fed. Reg.. 22087,

In addition, like Title V1, as construed in Lau, Section 504, as the requlation
construes it, not only requires that a recipient change any policies or practices
which do not meet the requirements of Section 504, bt requires ako that a
recipient take “appropriate remedisl steps to elimirate the effects of any
discrimination that resulted from adherence to these policies and practices.”
Paragraph 84.6(c)(1Miii), 42 Fed. Reg.. .

The specific rules and mechanisms set out in the schoolspecific Regulations
under P.L. 94-142 and Section 504 reflect the same interpretation of the
statutes and find the same meaning in them, although, for the reasons indicated
below. the Regulationspecified mechanisms are insufficient to secure
compliance with the statutes inteyration imperative. Their particular defect it in
their over-reliance (indeed, their nearly sole reliance) upon individualizing
mechanisms, like parent conference, |EP%, and due process hearings, foy th
implemenmionhd enforcoment of the integration imperati\go. . \

3
]

CHAPTER lI: IMPLEMENTATION AND ENFORCEMENT
MECHANISMS NECESSARY TO ACCOMPLISH
THE INTEGRATION IMPERATIVE

6. The Single, Simple and Cantral Measure of Compliance

Given the meaning of the integration imperative set out above the necessary
measure of compliance with the integration imperative requires a rather
straightforward 3 steps:

1. Project the prevalence of children whose disability does not ailow them to
move from their home setting for schooling, or whose learning requires, for a
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brief time-limited period and/or specific purposes, that they be schooled in
isolated settings, with no interaction with other children. All others can, and
therefore need be, schooled in regular classes (and its variation) or in special
- classes-located in-schoots-where norchandicapped children are schooled.

2. Determine the present configuration, in each LEA and in each State, among
(a) regular classes, (b} special classes in schools where non-handicapped children
are schooled, and (c) isolated, segregated settings.

3. Set goals and timetables to conform the configuration of placements found in
2. to the criterion establisheq.in 1.

Thus, a single outcome measure of <ompnance is possible. As to Step 1,
HEW/BEH should project the modal configuration of placements which would
obtain if the common prevalence figures and professional standards are applied
to define how many children are to be educated in integrated settings and how
many children require isolated settings. In Halderman, et al. v. Pennhurst State
Schoo! and Hospitsl, for examole, expert testimony showed that in the
Philadelphia metropolitan area of 5,000,000 people, 40 severely/ profoundly
retarded /muly. ply-handicapped- people would at any given time require that all
services be delivered in one place. Of the 185 severely / profoundly
retarded/multiply handicapped children of school age resident at Pennhurst, ail
but approximately a dozen of them can and do travel outside Pennhurst for
schooling, albeit to a segregated handicapped-only special education center.

Among the sources available for determining the prevalence of disabling
conditions are the surveys noted in the Rand handicapped services study
{Kakalik, et al.. Services for Handicapped Youth: A Program Overview, R-1220
HEW, May, 1973, Pp. 128-129) and in the Urban Institute comprehensive service
needs study (Urban Institute Report of the Comprehensive Service Needs Study,
HEW 100-74-0309, June 1975, pp. 66-7 1}.

As to Step 2, the LEAs and the SEAs can enumerate the present configuration
of placements amony settings a), b} and ¢} in the annual application and the
annual state plan, and should be required to do 50 by HEW/BEH.

As to Step 3, in any LEA or SEA which the configuration reported in the
application or state plan does not conform to the modal configuration, the LEA
and SEA can formulate goals and timetables for the phased achievement of the
modal configuration over a time-certain, and should be required to do so by
HEW/BEH. The application and plan submissions thould provide specific plans
*for the several dimensions of action necessary to achieve effective _integration,
including the preparation of space and the preparation of parents, teachers and
children, handicapped and non-handicapped alike, perhaps on the model of the
very successful integration reported in Hambleton & ZieglerpThe Study of the



Integration of Trainable Reterded Students Into a Regular Elementary School
Setting® {Pesearch Department, The Metropolitan Toronto Schoo! Board, 1974.
The goals, timetables and plans should be reviewad by HEW/BEH for adequesy.

These implementation and enforcement measures and mechanisms paraliel those
used i the implementation and enforcement of racial integration imperatives of
Title VI of the Civil Rights Act of 1964. They also parallel the measures and
mechanisms set up in HEW's quidelines for implementation of Section 504 by
Other Departments, 43 Fed. Reg. 2132 (Jonuary 13, 1978), and the United
States Department of Transportation's Proposed Regulations, 43 Fed. Reg.
20516 (June 8, 1978) for bringing fixed rail and ubway transit systems into
compliance with Saction 504. Those guidelines (See $85.57(b), for example)and
Proposed regulations contemplate a definite time period {eg., three or twelve
years} for high-cost aiterations of the System and require 3 plan for compliance
within that time.

Of course, there are additional and important criteria for effective compliance
with the integration mandate. Because of the importance and the potential
effectiveness of a single outcome measure {and because of its absence from the
current implementation and enforcement scheme) the authors have chosen to
focus upon it. As to other criteria, the authors woutd adopt the analysis of the
elements of effective integration set forth in Brown, Wiloox, Sontag, Vincent,
Dodd & Grunewald, “Toward the Realization of the Least Restrictive
Educational Environments for Severely Handicapped Students®, Raview,
AAESPH. vol. 2, No. 4, p. 195 (December, 1977). Each of those elements
(1d. at pp. 199-200) can ba translated into concrete operational measures and
addressed in the LEA application and SEA state plan, the enforcement
mechanisms which are given central place in P.L. 94-142.** .

N

*In Toronto, "trainable” ranges to 1.Q. 20,

**One element of effective integration analyzed by Brown, et gl., namely the
ratio  berween handicapped and nonhandicapped students, suggests » particularly
salient mechanism for securing compliance with the integration impergtive, in
Ponnsylvania, as in most states, state approval of school construction is requited as a
condition of state financisl participation in the costs of construction. Pennsylivania
Departmant of Education School Building Stendards have for more then two decades
required that 5% of all the space in a// new school buildings be aveilable for special
education. This requirement has been honored chisfly in the breach. it is likely that
most states have and have long had similer school building standards. if so, they
oravide a basis for the recovery of integrating space in regutar school en}{ironmoms
for disabled children, If not, such “set asides” may be required under Seetion 504
and P.L. 34-142. (it should be no surprise that the 2% of the schoot aye population
ot any given chronologicat age who ars severely handicappad, Brown, e* al. a1 p. 197,
is less than the 5% set aside.}
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' _With the Integration Imperative.

7. The Insufficiency of Individual Process
Mechanisms to Secure Compliance

Present implementation and enforcement mechanisms rely heavily (indeec,
almost exclusively) upon individual process mechanisms to secure compliance
with the integration imperative. HEW's P.L. 94-142 LRE Regulations in
comment to 121 a. 552, 42 Fed. Reg. 42497 (August 23, 1977), for example,
recite: ‘“The overriding rule in this section is that placement decisicns must be
made on an individual basis.” That statement is indisputably true in one sense;
but vitiatingly faise it applied in ano.lier sense. Yes, the proper place for the
education of each child must be determined individually. No, that does not
mean that defining configuration of placements must await that individuatized
process. Certain system-wide projections and plans can and must be made and
enforced. Not to do 5o is to maintain the largely segregated configurations which
now exist for the severely disabled {something the Congress did not intend), for
as Brown, et al., at p. 201, write: “If a segregated facility is built or kept open,
society undoubtedly will place students there.”

Divining the practical uses to which individual process mechanisms —
conferences, 1EP’s, due process hearings — may in fact be put is a delicate
judgment. It is, however, a judgment as to which we have significant data, from a
three year Nationa} Institute of Education study of the implementation of the
PARC decree by Kurilotf, Dworkin, Buss, and Kirp as well as from more general
studies. The studies show that individual process mechanisms can and often do
function to assure a propet placement among the alternatives available, but they
do not reliably or systematically function to generate alternatives not yet
available. They are useful to individuals; tiey are not so useful to secure
structural change. Therefore to place upon individual process mechanisms the
burden of changing the configuration of placements to which children are
assigned, when we know that overwhelmingly the placements for Jseverely
disabled children are in segregated settings, is to forfeit compliance with the
integration imperative,

The preliminary conclusions of the NIE study are reported in Kirp, Buss &
Kurilotf, “Legal Reform of Specidl Education: Empiricat Studies and Procedural
Proposais*, 62 Califcrnia L. Rev. 40 (1978); Kuriloff, Buss & Kirp, “Legal
Reform and Educational Change: The Pennsylvania-Case", Exceptional Children
(September, 1974); and final conclusions are reported in B. Dworkin, “An
analysis of Due Pracess Hearings in Pennsylvania® (Ph.D. Thesis, Univ. of Pa.),
and Final Report, Project on Student Classifications and the Law N.I.E.
generally on the constraints on (and hence the ways and means of) s« uctural
change in school systems. See Kirp, **Schools as Sorters: The Constitutional and
Policy Implications of Student Classification®, 121 U.Pa. L. Rev. 705 (1973).
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PART C
The View from the Panel
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INTRODUCTION

The 2-dsy panel meeting provided an opportunity to bring together a small but
diverse group of educators to react to both the study and the LRE position
papers. The group included representatives from state and local education
agencies, private schools, university depsrtments of special esducation, and the
Bureau of Education for the Hnadicapped. Following initial BEH presentations
by Dr. Linda Morra and Dr. Mary Kennedy which set the generat context for the -
study, authors presented summaries of their papers and responded to questions
and comments. During the afternoon, panel members discussed various issues
related to the study and/or specific papers. On the second day, small groups
were formed to continue discussion of issues and develop recommendations,
Following the smail group session, a general session was held to share results,
The next sections provide an issue-by-issue summary of the panel discussion and

recommendations.
&Y

) THE ISSUES
The Concept of Progress Towards Implementation

The placement of handicapped children in the least restrictive environment
appropriate was recognized by the panel as a right which is likely to be enduring.
Participants discussed the need to move from understanding of the mandite or
law and regulations to conceptualization of a mode} and implementation of the
model. tmplementation, in turn, was viewed as a feat which went beyond
compliance and would not be achieved in a brief period of time. As stated by
one panelist in reference to full acceptance of handicapped individuals in our
society: “We are talking abov: a period of years at the end of which we reach
the goal of the LRE provision .. ."” )

To one panelist, the LRE provision requires goals and timetables to achieve
integration with the timetables indicating a reasonable set of tactics for LEAs to
reach objectives such as attitude change. To ensure movement towards the goal
of integration of handicapped children, documentation of movement on an
agreed continuum of processes was advocated. Another panelist expressed the
task as: . .. trying to give the LEAs a format with enough flexibility so that ghe
LEA can develop its own individualized plans for reaching this thing calted
LRE.” The proposed format was derived from the individualized education
program (lEP) structure. First the LEA would asseiable s team whose job it
would be to develop the LRE policy. The second step, akin to diagnosis or
asessment, would be for the LEA to determine its present status with respect to
LRE implementation. This step might invoive, for example, s count of
handicapped children by their current placement setting or a listing of inservice
LRE needs met 2nd unmet. The third step is to develop objectives tor LRE
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implementation and the standards for mesting those obgoctim. cht is -W

prioritizing of objectives, and finally, an evaluation of the extent the objectives
have beenh met.

Letter Versus the Spirit of the Law

While there was agreement with the concept of progress in implementation,
there was little general agreement 3s to whether “progress”™ meant movement
from implementation which meets the letter of the law to implemenxation which
meets the spirit ¢v intent of the law. Three differant points of view were
expressed by panelists.

One view was that essentially there is one standard for implementation of the
LRE provision. The standard is the letter of the law or compliance as presently
defined by BEH in the regutations. One panslist expressed the opinion that
rather than implumentation meeting the spirit of the law, there is “merely a
spitit in which the letter of the law is impiemented.” An illustration was
provided: “We’re going to put deaf kids in schoo! with normal kids. That is the
letter of the lgw. The spirit is when you teach all the normal kids how to do sign
language. . . We're all going to have to reach the same ends, [but] some will do it
with more grace than others.” in ather words. while the common objective is
compliance, there may be best practme examples of impiementation which can
be identified and‘dnssemmated

An opposing view was that there is 2 continuum of implementation which goes

from the letter to the spirit of the law, and the continuum should be defined,

although it was not clear who should do the defining, The view was
well-summarized by this panelist: 'l think there is a continuum — that there are
parameters and we can deal with them. We need a system of alternatives that
begins with the minimum and enables one to go beyond. We all can comply

*.

with minimal standards by reshuffling the deck a little bit . . _ I think we ought

to get awsy from minimum standards for everybody.” Recommendations of
these panelists were for “procedural alternatives that will enable a poor school
district wnth a limited amount of resources to accomplish somnthing, as well as
the kinds of alternatives that will give ideas 1o the most 'well-to-do’ systems"’
with respect to LRE implementation. While it is not within the role of BEH to
develap such a continuum, BEH would, for example, support a descnptwe study
of LRE implementation which might describe best-practice models used by
school districts with varying amounts and kinds of resources at their disposal.

The third point of view was that although there may be 8 continuum of
implementation from that which meets the letter of the law to that which meets
the spirit or intent, most school syStems are nowhere close to dealing with a
maximal implementation concept. One panelist expressed it this way: “f don‘t

oy

.

22J m

é




\

think we're at all ready to desl with from here to there [minimal to maximal
implementation] . | think we need to deal with from here to here. We're not near
complying with the letter of the law in most school districts. We don'’t even
really know what comgliance with the letter of the law means.” Thus, this third
group of panelists felt that, at least for now, the only critical needs are for
definition of compliance and steps which would indicate movement towards
implementation with the LRE doctrine, The implication was that states should
disseminate compliance standards to LEAs. Rather than assume compliance in
the absence of a complaint, such dissemination would alto:v LEAs to take a
p-oactive rather than ;eactive stance,

The Goal of the LRE Provision 2

As is evident from the preceeding discussion as well as a reading of the position
papers, there was no clear agreement on the goal of the LRE provision. For some
panelists the goal was the full integration of handicappped children with
nonhandicapped children. For others the goal was that every handicapped child
would be in the least restrictive educational environment appropriate for that
child.

The imptications become apparent when the questinn is asked, as was by one of
the panelists, how are you going to know when you have achieved the goal? At
one level the goal is achieved if there are no complaints, but since panelists were
divided on the definition of the goal, each side could have a complaint about the
other. Proponents of the integration imperative offered one response to the
question but only in relation to severely harilicapped children: First there is a

- projection of the prevalence of children whose disability does not aliow them to

move from their home setting.tor schooling, or whose learning requires for a
brief period of time and/or specific purpose, that they be schooled in isolated
settings. Second, each LEA determines the present configuration of handicapped
children in regular classes, salf-contained classes in schools with nonhandicapped
children in regular classes, seif-contained classes in schools with nonhandicapped
children, and speciai schools. The goal of LRE is achieved when the
configuration of LEA placements conforms with the prevalence figures. Again,
the rules are seen as most applicable te saverely handicapped children.

Cther panelists rejected this approach, even for severely handicapped children,
and argued that there were valid reasons for placements in handicapped-only
centers. in the end, no clear response other than the federal position was ffered
to the question of how will yau know when you have reached the goal and each
handicapped child is placed in the least restrictive environment appropriate for
him or her? Panelists reinforced the idea, however, that the LRE doctrine relates
to all handicapped children, not just those who are institutionalized, and that
the task remains to come to some agreement on LRE irhplementation and ways
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of achieving it which cut across the categoriss of handicapping children.

The Implementing Regulations

The panel agreed that parts of the LRE regulations could be used as rationales
for overly restrictive placements and for preserving a system's status quo. Much
discussion centered on the regulation sections dealing with potential harmtul
etforts on the child and the quality of services needed. Fears, for example, that &
child might be taunted and emotionally harmed by rejection from nonhandi-
capt\ed peers could be used as 8 justification for a more restrictive placement on
a corl‘inuum of placement alternatives. A more restrictive placement could also
be selected on the argument that the quality of services offered by the speciai
education teacher is superior to that of the regular classroom teacher becsuse of
differences in teacher training.

Several panelists viewed these potential problems as agiin indicating the need, at
least at the State or local level, for delinsation of the steps or proceduret which
would indicate implementation of the LRE provision. One panelist pointed out
the need for LEAs to respanc to questions such as: What steps are you taking to
reduce the harmful etfects (eg., psychological stress from peer tauating) that
might 3ccrue to handicapped children? What inservice training have. you
provided to parents? To teachers? Have you evalusted the effectiveness of the
inservice training? Another panelist suggested evaluating existing models which
have the objective of ‘sttitude change and inservice training packages in order to
identify thote which have “a good track record” and disseminating this
information.

Self-study Guides

?»

ﬁen was considerable discussion of tﬁe sdvantages and disadvantages of

. selfstudy guides, their content and audience, a¢ well as possible developers of

Quides. Alternatives were discussed such as guides which discuss LRE istues, .

Quides which would define LRE implementation and present checklists with
which a district could determine if they are in complisnce, and retource guides
which would offer LEAs ‘aiternative strategies for dealing with common

_problems in LRE implementation. While there was consensus that LEA

administrators, particularly principals, were the sudience for seif-study guides, it
Wwas pointed Out that states vary in the LRE policies and procedures they have
established. Within a certain band of tolerance, each state gets to do things its
own way. Thus, there are difficulties in developing 8 guide which will meet the
needs of B8 states and trust territories. With respect to the development of
guides, some panelists feit that regular and special education professionals should
be invoived. Other panelists recommended that the atfort be 3 interdisciplinary
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THE RECOMMENDATIONS

All three of the panel subgroups recommended the development of guides or
models which would offer selfstudy strategies to LEAs. The groups ditfered,
however, in their description of the tocus of the guides and their views of who
should develop the guides. Group | basically recommended the development of
wifstudy guide which would define cotapliance with the LRE provision and
Presant alternative strategies for both reaching compliance and achieving quality
or bast practice implementation of LRE. Group 11 proposed a selfimprovement
Quide, not a technical compliance manual, which would guide movement toward
quality and best practices. Group il recommended that BEH not develop a
self-study guide, but instesd, leave it to SEAs to develop their own oufdcs. States
would then be advocates of che guides and the guides would be consistent with
state policies.

Group |

As viewed by this group, a selfstudy guide on the implementation of the LRE
provision would have four major sections. The first seci~n, which could be
titled: “What is LRE?" would present & complete definition &% .~ implemen-
tion from a complisnce perspective. The sacond section, basically a set of
check points or markers, could be Yitled: “How do you determine if you are
there?"* One check point or marker, for example, might be: “Doet your system
have almost no handicapped students in handicapped-only centers?” If the
response is affirmative, the user would proceed to the next check point or
marker. if the response is is negative, the user would turn to the appropriaste part
of section three: “What do you do if you ate not there?** This section would
attempt to identify the type of problem (e.g., transportation, staff expertise,
tack of building space, etc.) and present aiternative strategies for remediation of

_the problem. Sectior' three would also use anecdotes to illustrate how other

school systems have dealt with similgr problems. The fourth section of the quide
- “What do you do once you're ‘“ere?” — would agsin use anecdotes to
illustrate best practice cases. ?

The group also felt that there were two levels which should cut across the four
sections, the school district level and the individual case level. The rationale for
the distinction between levels was that the problems in‘implementation are
likel\g to differ at the two levels. The group also suggested thag both levels the
problems of urban and rural districts should be sepacately adressed. Further
breskdowns, such as elementary and secondary eduutr}tinctions, were

A

recommended for consideration.

*
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In terms. ot development, the group recommended that the guide be supported
by BEH, but that organizations such.as NEA, CEC and AFT be involved in its
development. Upon completion of the*yite, it was suggested that a sample of
SEAs and LEAs, some that are in complisnce with the LRE provision of the law
and some that are out of compliance, critique the guide in terms of its utility.

-

%
_ Group 11

R
Group s recommendation. was for a selfimprovement guide and not a
technical compliance manual. While the objective of the guide would ba to
facilitate movement of LEAs towards quality implementation of the LRE

. Provisitn, the guide would ‘not presant implementation standards beyorid the
law and reguiations. Instead the guide would focus on best practice types of
processes which could be used to implement the provision. The guide would
illustrate the “difference between minimum or ‘bare bones’ compliance and

? really taking thetésk and doing a model job with its implementation.* .

In specifica”‘ considering the format of the selfstudy guide, the group
mcommended the guide be limited to the LRE provision, but that it be
cross-referenced with similar guides on {mplementation of the individuatized
aducation program, prdtection in evaluation procedures, and due process

-

. provisions, The group further recommended that technical writers, using the h

+ concepts in the LRE position papers, develop ¢ single guide which would then be -
reviewed by a panel of SEA and LEA representstives. Following this initial
review, the guide wouid be field-tested at both the SEA and LEA levels and
tavised into a final document.

In addressing the specific content of the guide, the group mide the additionai
suggestion that the guide consist of five sections. The first section would defire
the law and regulations in terms of the LRE provision and also specify the uses
of thequide. The second section would concentrate on .planning for LRE
impletnentation, especially at the district level. The next section would contain
forms and checklists which could be used to help document the procedures and
criteria used in reaching or monitoring placement decisions. The fourth section
would provide for self-analysis of tederal, state, and local LRE policies and
procedures. This section would identify areas of potential or actual conflict.
Finaily, a reference section would be included. The group retommended that
elementary and secondary education level distinctions be addressed, but did not
suggest any particular format.

Group 11}

Group ttl reached the decision the BEH should not develop self-study guides, -

¥
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but instead should promote discussion of the position papers through various
organizations, the regional resource centers, snd SEA level workshops. It then
should be left to the SEAs t0 determine whether or not they want to develop
self-study guides, and if so, determine how the guides should be developed. The
group felt that if SEAs decided to develop guides, school principals would be the

primary audience. An sdditional suggestion was that the states._use their .

intermediate education units (1EUs) to provide evaluation and other technicat
assistance to LEAs in conjunction with the guide.

While generally the group left the content of the guides to SEAs, the nied to
address practical problems was expressed. Examples were given such as forming
collaborative relationships, physicaliy moving handicapped children from segre-
gated buildings into integrated buildings, and facilitating the social i tegration of
handicapped children in classes with nonhandicapped children.

As an effort unrelated to self-study guides, the group recommended that BEH
disseminate a clear policy statement on LRE implementation. This statement
would include compliance standards, delineation of the rigor with which they
would be enforced, and explanation of how the standards would relate to the
issue of quality over time.

e |
_ SUMMARY AND CONCLUSIONS

Commonalities among "wé three subgroups can be identified as follows:

1. All groups agreed with the BEH position that Federal standards, other than
compliance criteria, are neither desirable nor intended: At a maximura,
panelists viewed the Federal role as disseminating the compliance procadures
or supporting technical assistance efforts of other educatnonal groups or
organizations, such as state education agencies.

2. All groups saw more immediate need for technical asststmoe manuals than
for evaluation methodologies. Emphasis was placed on the identification of
best-practice procedures or models, particulzrly LRE implementation strate-
gies that have been used successfully by LEAs in varying contexts.

3. All groups recommended that BEH disseminate its compliance standards,
atthough not necessarily as part of the above etfort.

4. The groups recognized the many difficuities involved in developing materials
which would meet the needs of 58 states and trust territories. Different
strategies were recommended to refolve the difficuities.

The BEH is already engaged in efforts which should meet some of the technical
assistance needs delineated by these panelists. One study, currently being
conducted, will describe strategies being used by local administrators to
implement the LRE provision with the objective of identifying best-practices. A
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second study will describe LRE cecision-making procedures and criteria in use at
the local level, agsin with the objective of best-practices identification. In
sddition to these eofforts, BEH has developed its compliance or Program
Administrative Review procedures. Finally, dissemination of these position
papers should stimulate other thoughts on achieving implementation of the LRE
provisioff, Panelists found the papers helpful, and spoke of taking the position _
papers home and sharing them immediately with others who they thought would

be interested. It is our hope that this monograph stimulates the thoughts of
others as weli.
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